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LAS VEGAS, WEVADA, THURSDAY, APRIL 28, 2005, 2:23 P.M.
¥ * k * ¥

THE COURT: State of Nevada versus Donte
Johnson. Record reflect presence of the Defendant,
parties, and attorneys. Couxt has beenrinformed that the
jury has a verdict. Let me tell you before we get
started, I don't want no demonstrations. Otherwise,
somebody 1s going to jail. Take it out outside. Come on
in,

All right. Let the record reflect
the members of the jury. Including the.alternates who
did not deliberate.

{TRANSCRIPTION OF VERDICTS IN

SEPBRRATE VOLUME, VOLUME VIII-B)

THE COURT: All right. We will entex the
verdict. Ready to.proceed?

THE COURT: Approach the bench.

{DISCUSSION AT BENCH, )

MR. DASKAS: May I proceed, your Honor?

THE COURT: Yea.

MR. DASKAS: Thank you. August 14, 1998,
was not just one bad night for Donte Johnson. In fact,
August 14, was not the first time that Donte Johnson held
a gun to somebody's head, squaezad the trigger and

committed homiclde. We will talk moxe about that later.
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To understand Donte Johnson, You have
to go backlto 1992, when he was 14 years old. That's
when his criminal conduct began. At the age of 14, he
committed his first armed robbery. He was placed in a
camp in hopes of rehabilitating Donte Johnson. He was in
the camp for seven months. He performed fairly well 1In
the camp.

He was released back into the
community. Fourteen years old. He defied his
grandparents, violated his conditlons of probatlon.

In fact, you will learm in January
1993, he was found in possession of a handgun on school
property,

In April 1993, he was arrested. This
time he was charged with stealing a vehicle. Taking a
vehicle without the owner's consent is the actual name of
the charge he faced.

Eventually, in June of 1993, some 12
years ago, 2 16 year old Donte Johnson committed a rather
sophisticated crime. You will hear about it. Donte
Johnson and three of his partners, armed themselves with
guns, rented a Ryder van and they all had their
asslgnments, as they drove to a bank in Marina Del Ray in
Southe;n Ccalifornia.

Two of the four armed themsgelves with
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shotguns. Two of the others were to be the money men.

Donte Johnson was one of the money men. In broad

daylight, about 1:30 in the afternoon, Donte Johnson and

his partners -- it was not Sikia Smith and Terrell

Young -- entered the Sinfed Bank, in broad daylight.
Innocent people doing banking

They do a

puginess. Number of employees working.

take-over armed bank robbery. They strategically place }
themselves in the lobby of the bank, announce, this is a
take-over; this 1s a robbery; get down on the ground.

The innocent civilians were forced at
gunpoint down on tho ground, as Donte Johnson and his
partners do an armed take-over robbery. We will

introduce evidence of the robbery and offer witnesses.

You will see photographs of

L e A

surveillance of Donte Johnson at 16 years old, Jumping
over a bank teller, to stuff his pockets with money.
About 1200 bucks ends up in the Defendant's pocket.

One of his partners took a shotgun, &
double barreled shotgunm, and pointed it at the face of
one of tha innocent tellers.

all four of the criminals flee the
bank and jump into the van, the rented Ryder van, and it
is the Defendant, Donte Johnson, who drives that rental

car, as he drives that rented Ryder van onto the Santa
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Monica Freeway in an effort to evade police. Thers are

patrol cars in pursult. Helicopters are in pursuit.
Eventually, that Ryder van takes an
and two of his

off-ramp, Donte Johnson stops the van,

partners are able to flee and get away. Donte Johnson
was not so lucky. He was apprehended that day, in his
pocket, the proceeds from the take-over armed bank
robbery in broad daylight. He was the driver, as well,
as I mentioned.
At 16 years of age, he is

{ncarcerated in the California Youth Authority. He was
actually ‘given a 4 year confinement period, if you will.

He served about 26 months from June 93 to August " 95.

You will learn in the California
yYyouth Authority confinement camps, offenders are offered
programs, because the goal for juvenile offenders is

yehabilitation. They had a goal, again, to rehabilitate,
once again, Donte Johnson.

He is offered group therapy classes,

angexr management classes,

courses to complete high

school, vocaticnal training, anyt

modify his behavior, which is

clearly escalating.

hing they can do to é

Eventually, after 26 months he is

released on parole, with s

attend school,

pecial conditions:

get a job, oOr attend some vocational

No weapons;

.
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1 tralning.
2 As you might imagine, Donte Johnson
3 doesn't comply with the conditions. By April "96 he had %
4 stopped checking in with his probation officer, and he %
5 was considered what you will, a parole at large, 2a :
6 fugitive at large, if you will, in California. é
7 ponte Johngon, formally, John Lee %
8 White, fled from California to Las Vegas. Now he was our .
9 problem. That's when and why he changed his name to é
10 ponte Johnson. Because there was an arrest warrant for §
11 John Lee White, but he didn't come here to modify his :
12 behavior, In fact, his eriminal conduct continued and, %
13 in fact, it escalated. %
14 May 4th, 1998, now 21 year old Donte %
156 Johnson, no longer a juvenile, now a man, 21 yeoars of %
16 age, is in Downtown Las Vegas, selling crack cocaine, :
17 In May 90 one, of his customers %
18 approaches him, His street name is Profit, Profit |
19 approaches the pefendant about 3:00 in the morning. He é
20 wants to buy a plece of arack cocaine from the Defendant. %
21 B confrontation ensues. %
22 For whatever reason, Donte Johnson i
23 doesn't want to sell Profit any crack cocaine. He talls %
24 him, I am not selling you any crack cocalne. As a matter ;
25 of fact, I am golng to kill you before the night is over, %
La;rie v;ebb& A;s(;cm;es T T e ———————TT #}4.29-2(;(;5,
Thone: 702-386-9322 Tax: 702-386-9825 www.lauriewebb.com

26a41bb3-44bc-480f-88h1-4da048a17b24

Page: 6962

M

NSC Case No. 65168 - 6187




: B . [ (”:) Page 8
! THESTATEO.,@VADAVJOHNSON
1 and the Defendant begins to preduca a gun.
2 profit is somewhat savvy, punches é
3 Defendant in the face, sees hias opportunity to escape, %
4 and off he goes, walking down Fremont Street. As Derrick '
5 Johnson walks down Fremont Street. He sees a cadillac é
6 approaching, early morning hours. E
7 The Cadlllac pulls up to the sidewalk ;
] and stops,,and out steps Donte Johnson. Defendant steps é
9 cut of the car, and Derrick Simpson notices the Defendant %
10 is dragging his right arm at his side and raises his arm ;
11 and produces a semi-automatic handgun, a .380 or perhaps %
12 .45, according to Derrick Simpson. %
13 Donte Johnson aims the gun three é
14 inches or so from Derrick Simpson's face. It 1s probably %
15 no surprise to you by now, ponte Johnson pulled the :
16 trigger. It shattereq his jaw, mutilated hia tongue, and %
17 Derrick Simpson falls face first onto the sidewalk, his %
18 face, literally half gone. é
19 Twenty-one year old Donte Johnson %
20 stepas over Derrick Simpson, who is face down. He re-aims 5
21 the gun at his back, and squeezes the trigger a second %
22 time and lodges the bullet in Derrick Simpson's spine, %
23 steps back in his Cadillac, and off he drives. %
24 Derrick Simpson was still conscious é
25 after he took the shot to the face. As he was laying ?
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1 face down, he turned to the side and saw Donte Johnson

2 astep over him and fire the second shot.

3 Eventually, the Defendant was charged

4 with that crime, Attempted Murder with a Deadly Weapon. é
5 He plead guilty to Battery with a Deadly Weapen. In %
6 2001, He sustained that conviction. Darrick Slmpson

7 spent three months in a coma. He was in the hospital for é
8 10 months of his life. E
9 By the time he was released, he was a .
10 paraplegic, confined to a wheelchalr. As I mentioned, é
11 his jaw was half destroyed. He required constant %
12 supervision and care of an in-home nurse. ' %
13 . July 31st, 2002, Derrick Simpson E
14 died.- You will see a copy of_his death certificate and ‘
15 auntopsy report, From the doctor, the patholeglst who E
le performed the autopsy, you will see that the manner of é
17 death was, homicide. ;
18 Because, although Derrick Simpson %
19 clung to life for four years, there is no gquastion he i
20 died as a result of the gunshot wound injuries from the %
21 Daefendant, Donte Johnson. é
22 Tn fact, the death certificate and %
23 the autopsy report indicate he dled from complications i
24 due to penetrating gunshot wound of the back. I don't . %
25 think 1t takes a doctor to recognize that's why Derrick é
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Simpson died.

Now, you know on august 14, 1998, he
is a career as a criminal, if you will, culminated with
the quadruple homicide. Just three months after the
shooting of Derrick Simpson, he commits the erime of the :
guadruple homicide in June 2000, and was placed at the
detention center,

Eventually, in prison, whille
incarcerated, his criminal conduct atill didn't stop. E
You will hear about his behavior since his incarceration,
how he can't comply with the rules and how rules are
terribly important when you are a corrections officer at i
the datention center or at Ely State Prison. It's

imperative that the inmates comply with the rules.

T

You will heax about a phone call he
made, threatening to kill a young woman, & civillan. i
vou will hear about a letter he wrote

where he put a hit out on Scale, You heard that name in

ety

the trial, Mr. Anderson, named Scale.

You will hear about An incident where

o Rdmne e Y

he punched another inmate in the face,
MS. JACKSON: Your Honor, axcuse me. Your
Honor, we need to approach.
(DISCUSSICON AT BENCH. }

MR. DASKAS: Thank you, judge. :
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You will learn about an ingident from
February 24th, 2001, actually, in which Donte Johnson and
another inmate, named Reginald Johnson, no relation to
the Defendant, didn't like a certain lnmate at tﬁe
detention center.

Oscar Arias (phonetlc) was an 1nmate
charged with a sex offense, and you will learn that Donte
Johnson and Reginald Johnson, literally, took the law in
their own hands. That is, as Oscar was on the second
tier, one grabbed him from the left side, one from ths
right side, and they 1aunched him over the balecony of the
second tier of the detention center and threw him on the
ground.

We will call a corrections officer,
another who witnessed that incident firsthand. He will
testify. Nobody is safe from ponte Johnson, if he is out
of custody.

Regardless of race, regardless of
gender, regardless of socio-economic status, and
regardless oflwhether someona 1s an inmate at the
detention center or an innocent by-stander at the bank,
if ponte Johnson is alive, others are in danger.

We will ask you to consider all these

things, in addition to the guadruple homicide. :

Thank you.
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1 THE COURT: FLadies and gentlemen I want to
2 caution you that opening statements, as well as closing _
3 arguments of the attorneys, are intended to help you in %
4 understanding the evidence and applying the law. I want
5 to emphasize to you that the statements that the
6 attorneys make in their opening statements is not
7 evidence and should not be given evidentiary value. ;
8 Proceed. %
9 MS. JACKSON: Good afternoon, ladies and
10 gentlemen, we appreciate you continuing with the rest of %
11 the task on behalf of my cllent and Mr. Whipple and *
12 myself, and I will be less than candid with you if I tell g
13 you, wWe were surprised by your verdict. We wore not. We %
14 were not. It was reasonable and quite frankly expected. ;
15 We have spent an awful lot of time %
16 talking to you about Donte Johnson's 1life, the way he :
17 grew up, in our closing arguments. I am going to have a %
18 chance to address you at the end of the proceedings. So
19 I won't belabor the point. %
20 You have met the man, Donte Johnson. ;
21 You may be asking at this juncture, what could they %
22 posaibly tell me. You agreed with me and Mr. Whipple, we %
23 told you our client was a cold blooded killer. That was ‘
24 the word we usaed, so you would not be shocked by that.
25 He even attempted to paint for you a :
e aasaws
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriswebb.com
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i 1 picture of the evidence, horrific, no justification, no %
2 excuse, scenes that literally shock a conscience, shock %
3 the sensibilities. .
4 Nobody should have to be exposed to %
5 this. It never should have happened. However, the law ;
6 says, even with all that carnage, even with all that :
7 killing, and 1f the law suggests, there are still reasons %
8 te give life, I would suggest that 1ls very, very, very ;
9 | valid.

i
10 ‘ Wle are in a room of death now, that %
11 reaks of death. This whole case reeks of death. We are ;
12 going to present to you same factors that, in addition to %
13 the things you already heard, that greatly impacted and %
14 traumatized my client, John Lee White. %

i
15 He is a member of Six Deuce Crips. %
16 That's a South Central L.A. gang. Unlike the gangs in %
17 Vegas, these gangs are for real, They are the birthplace é
18 of the Crypa and the Bloods. ?
19 You will hear from a gang expert E
20 about what gang mentallty does, More importantly, you %
21 will hear from Donte Johnson's cousin, Keonna Atkins, and E
22 his sister, about how Donte came Lo be in a gang, ?
23 You will learn about when this gang %
24 membex, Baby Sonny threatened to rape Keonna, and it was ;
25 very real. The chilldren were constantly harasaed by the %

Laurie Webb & Associates 4-20-2005
Phone; 702-386-9322 Fax: 702-386-9825 www.lauriewebb.com
26a41 bb3-d-4bc-489f-95b1-4d9048a17b24

Page: 6968

PRI

NSC Case No. 65168 - 6193




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE STATE o(.”.’am v. JOHNSON —

Page 14

gangs. They walk out the front door, and they are right
there,

Walking home from school one day,
Deco thought, if I juat can run arrands for them, it will
keep them away from my family. He was a very small built
young man., He is small now. Still in his heart, the
love he had for his family and cousins, he was trying to
do something to protect them, trying to stop them from
being picked on or raped.

He was only about eight or nine years
old, thinking, then if I make friends with the people,
try to hang out, it will keaep them from harming my
family. It was okay at first. He Was allowed to just
run errands, and do nonviolent type things.

One day they are coming from home
from school oy the store, the gang members started
punching him, hitting him, beating him down. It's called
belng jumped into a gang. Thare are two wWays you enter a
gang. You are either born in because a member of your
family is an original gangster, or you are jumped in.

And you will hear that, you know,
soma of the stuff, seems like TV stuff, it seems that way
to those of us who have not lived it. We see movies,
Boys in the Hood and Colors. We are going to try to get

you to see what it's like to live that life,
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Some may say, why should I care.
When you became a juror, we talked te you about ithat.
Children learn what they live, State will hear -- they
have already used the word choices a lot.

You will find Mr. Johnson did not
choose who he was born to. He wouldn't choose to have
the kind of nightmare beginning he had. He did not
choose to be in a gang. You will hear from the evidence,
if you live in South Central, you join with that
particular group, or you are dead, and before you die
you are beaten.

As a matter of fact, you will hear,
coming into the gang at age 14, he thought, well, coming
in now, at least I am in, and my family is safe. He
didn't know how it worked, He discovered quickly as a
juvenile, you don't have a choice.

He was given the moniker Baby Deco,
because there was already a Big Deco, and Big Deco owned
my client, lock, stock and barrel, 1Its a form of white
siavery. He thought he could stay at home. He was
trying to be a good boy.

When they jumped him into the gang,
he was so badly beaten, he stayed away from home for two
days. That's the first time he had done that., That's

important for you to know, to see the progresaion. He
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wasn't out looking in the streets to be in a gang, wasn't
looking to be out there, and to be part of the culture
that they feared.

Remember that CPS report I read to
you at éeven and a half? That worker described my client
as a survivor. Probably about this tall, {indicating),
probably 35, 45 pounds, soaking wet. Think about those
things when you judge my client.

That's what you will continue to have
to do. That's my job, 1f I can. Donte stayad away from
home for a couple days. He disappeared. He didn't want
his grandmother, Big Mama, to see what he would look like
now. He 1s in. I will do anything to keep my famlly
safe,

Phey would sit down to dimner. There
is a knock on the door, Blg Deco I asaid, "Let's go."
That was okay. He came back that night. The next day,
"Let's go.,"

He found out he wasn't allowed to
stay at home. You have to do ~- they call it, put in
some work. If you are a member of the 8ix Deuce Crips,
you have to put in some work. It's nothing nice. It's
nothlng pretty.

1f one of the members were to leave

town, and if their family by chance had a chance to go
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someplace, they are not allowed to leave. They are
brutally beaten. The notilon is, if you missed out here,
we were taking caxe, being locked up, selling drugs, our
gangs wexrs getting shot.

You will find you are in as much
danger from your own gang. Being a juvenile, he had a
special value, You have a special value because, the
jdea 1s the judicial juvenile system fails horribly. 1If
you are juvenile, you are put into a situation where you
are put up front, made to take the risk, treated with a
lighter sentence, if you are caught.

That's why and how the bank robbery
came to be., Baby Deco and two other minors, 15 and
16 years old -- you think at 15, 16 years old, anyhody 1s
going to rent those hoys a van. Who is going to rent
them a van at 16 years old.

This was orchestrated by Big Decoc and
the other gang members., They went in there. The people
were terrified., It was real. It was awful. It was
inexcusable, and it happened. We simply want you to
1isten and understand, not everybody has the cholces we
have.

it was going out and doing that in
the bank, or possibly be killed, or at the very best,

they are going to get avery member of your family. You

A e
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are talking about a beat down so bad, you can barely get
home, ;

Alsc, you have to remember, because %
of his size, this i3 a notation at camp. Even people at
the camp were concerned about his well being at 14, being
4 foot 7, 100 something pounds, He was at risk of being
preyed upon by the other children of the same age. That
was a concern of theirs.

Imagine what you will, what it must
have been like to be Raby Deco, a 14 year old, trying to
be hard, trying to be a survivor. My client sits in
court, looking very hard, making you think he is very

tough, ' B

You said you could be fair, You said

e T re— Dy

you were willing to did the thnings the law requires.
Criminals are not born, They are made. There are many,

many reasons to stop the killing. Those are only a few.

apmm
VT F

At some point a person's cholces,
pecome noncholces, It's almost nonsensical to say,
someone who 1g a 14 year old can fight off this thing.

My client became addicted to crack like his mother. He

EL S ST FERb T e R Ty BTt S PP EPE

followed in her addiction, like his mother.
Just so you know, do you think his
mother, when she wasn't loaded, wanted to go smoke crack,

and PCP, and leave her kids? Therxe comes a time when a

Laurie Webb & Associales 4-29-2005
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human being, their behavior and lifestyle is cyclical,
and unless there is intervention by someone oOr be
somebody, there is a continuous cycle,

That's what my client found himself
out in, Think about this. If you don't have kids, I am
sure you know somebody who does, think about the lengths
we go to, to make sure they are not being exposed to
cortain movies. Why do you think they have mandatory
kindergarten now? They didn't have thak when I was a
child.

Now we have a huge body of law that
makes it illegal to leave your child, even in a park.
Now, we have a body of law you can't even spank your
child. WNow, why do we go to the expense of programming
the big screen TV so that when you are not home, your
child can't watch porn? How come your computer allows
you to control what your children can view? Think of
what you do to protect your children. You would cut off
my own hand. Your teenagers, think how little they know,
and how much they think they know.

This one, now the gangs owned him.
Think about Jane and what's on her. Now the game's on,
and Big Mama, God bless her heart, did a good job.

You will see at some point becauae

she is a God fearing woman and she loves the Lord. She
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adult.” He was 16.

because thelr parents are all on drugs.

acting like an adult, She said, "Put him in jail.

done."

15, when the gangs owned him.

Deco tying to prove to this gang that he was hard,

trying to survive.

told the authorities, "I can't control Ponte. I don't
know if he is using drugs, but I know this. Ha_won't é
listen to me., He's not going to school. I don't know
what to do with Donte. I will tell you thils, if he is

going to act like an adult, you should treat him like an

This lady stands for what's good,

She's got these long arms fully embracing a bunch of kids

I am sure you can understand she
could not give all her resources to this one. 8She could

not get her arms around all these children. This one was

pid she stop loving her grandson? Of
coursa not, She has told you that. She is a vexy, very, i
smart, wise, God fearing woman. She knew what she had to

do. Donte has not lived at home since he was about 14 or
I wish there was a video of Baby

he was tough and not a coward. I wish you could see

that. I wish we had a tape of the little boy so innocent

I wish you knew that when he moved to

(R SR AT P

S T da e thre

I am
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Normandy, because his grandmother lost her place on 43rd,
they went to a rival gang neighborhood. He would try to
sneak over to see his family, and the other guy, one
recognized him from CYA, that's the juvenile prison, and
séid, I saw you over here before, and I gave you a pass,
but if you come back here, I am going kill you.

That is the way it is. He has not
kidding, Where his famlly mgved to, he could not even go
to the vicinity. Once you are a Six Deuce Crips, you are
in for life. You arxe in for life. So now he can't go
viait his Ffamily. There is a lot of love. This
Foolishness about the family not knowing Donte Johnson,
that's why thoy are here. No matter what, they are like
anybody else, they love him.

Thay knew what he has seen. Thay
will tell you about that. They know how much he suffered
to try to keep them safe, and they appreciate that.
Basically, because Donte became a 8ix Deuce Crip, all the
other boys, Cornelius, Crazy Don, that's part of the call
they have in the neighborhood. Once they are part of the
gang, they leave the other ones alone.

He knew when he got back home, he
will not be beaten. They have a lot of issues, but it
wasn't because of him, though. These gangs in South

Central are very sophisticated. They are not like here.

LA P T E B eSO s o P g e L R CE R S A e SR EES SR T T T L
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)

If you had two sons, they would take response not it's
nok the way it is here,

My client and his home boys here were
jumped into a gang that was the real thing, based upon
military codes and conduckt. You will hear my client
because of putting in some time and work to survive, He
became somebody in the gang, This is the way it woxrks, %

You know, it may seem like some type 7
of concocted, or lawyer legalese or something that we
concocted or put together. Look at the CPS report.
Remember, at the bottom, all the things were confirmed by
Well, Donte was seven and half years i

maternal relatives.

old, and he had no chance then, and now he is sitting in

the chair, asking you not to kill him,
T wish I had some kind of fancy trick
The evidence will

up my sleeve to show you. I don't.

it
AN .

show you this is all very real. It is such a nightmarish

life, even with those of us who do this on a regular

st

basis, it boggles the mind.

P T

We will do our best to give you a

picture. We will have a doctor come in to talk to you

T # bk - a D o

about what happens to a child's brain when they are

bombarded with images of violence, and violence, and

violence, and more violence. How will you learn

tolerance? If you want to suxvive, if you want to live,

et —
I
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you fight back. That's the way God made us. We adapt.,
It's survival of the fittest.

We are a very sophisticated pilece of
equipment, and we will adapt, like it or not. Because of
the images being forced into this child's brain, that
there are certain things that become no big deal,

As horrible, repulsive as it sounds,

Py T o TP ey =gy oo

it's the truth. And Lt makes sense, 1f you can go back
and think, why do they restrict so much violence from a
child, in general?

It's because medicine and science has

proved, that if you do that, if you constantly bombard a

BRI e

child's still unformed brain with violence, you will
breed a very'violent person. It's just like you breed
animals to be vioclent.

This doctor will tell you that 1s not

e T bt b B i o

some legal mumbo jumbo. It is what happens. Again, you
have an instruction on common sense. It makes.perfect
sense. Why is it we protect our young and deny ocurselves
things, so they can have better things?

We are not talking absent parents or
someone who is selfish with thelr children. That's not

how we got to be here today. I am not talking about that

Tt B T - T

kind of situation, We are talking about a child who is

basically laft to fend for his own in a situation that is

- I U DY R S > S P L M B R A
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thera.

place like that,

so violent, it's amazing there is enough humanity left

I call Donte Johnson my friend. I am
proud of it. I am proud to represent him. Yes, whon he
got in custody, there was an incident, which he denies,
He has been in custody since 1998, as you will surmlse.
He hasn't been out walking around.

out of all that time in custody, they
can bring in one episode he denies. He not participate.
Thore is a child molester that went over the banister.

You will hear that in CCDC, as in any
there is a pecking order., At the bottom
of the pecking order are child molesters. That part is
true. Everybody hates a child molester.

Again, criminals have some idea if
you do that to a child, you are less than scum. Think f
about it, if you will do that to a child, you are less
than scum. But Reginald Johnson, no relation, tossed
Oscar Arias off a banister.

Oscar isn't with us. No, he went
back to ﬁonduras. The State gave him a deal. He didn't
want to proceed against my client. My alient had the
charges dismiased. The young officer, who is a very nice
man, I have had him on the stand before. That unit is

where they put people like my client, people who have @

war b

DY PO R

I e

VI R
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high risk or high profile cases, people who have murder
cases pending.

In almost all instances and you will
hear from people; from his old cell mate, Jose Bigoa, one
of the most dangerous convicts in Nevada., They were all ;

in this unit, and they will tell you Officer Gonzalez is

a very nice young man. That was his first day in the
unit.

He was probably really afraid. He

TeeAdimet b

wWwasn't where he was supposed to be on the unit. Because
he was afraid of being disciplined, he came in and said
he saw what happened. _ é

Well, what we will bring out, Y
thankfully, Attorney Glorla Navvarc, on bshalf of Donte

did extensive investigation at the time. She got a court

AT T

order to go into the module. She took pictures; she took
measurements to show that the officer could not

possibly -- they call this a bubble, where the officers

TR TEr e R

are, i
Evidence will show he could not

possibly have seen what he claims to have seen. We

T S T

understand he has to protect his job, If you are

supposed to be somewhere, and you are not there, it could

BT T TR

be a problem. He prebably told the story so much now, he

probably belleves it. Reginald Johnson is doing life in
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Ely. They are all doing life.

) Unfortunately, when someth#ng happens :
in the héle, we don't have. any witnesses except people in
the hole. They will tell you what they saw, and so will
the offlcer, and then Ms, Navarro who represented
Reginald on thils, will come in and tell you, her cllent
plead gullty to this.

From the beginning he was saylng,
Donte was not involved. Donte was not involved.
Reginald Johnson admitted to it. The State dismissed
Donte Johnson out. A plea agreement was reached. There
was an understanding, a meeting of the minds this would
not come up in these proceedings, and here it is,
Ms. Navarro will tell you -- and she

now works for the DaA's Offlecae, I have subpoenaed her.

She has information you need to hear -- it was her

TN o] <P beom ok #hs Teda - ar 2" Toe 1T

understanding that this was not to be brought up against
my client, because he was not involved, and that based
upon her investigation, Mr. Gonzalez, the officer, unless
he can see around corners and through metal poles or
concrete poles in there, he could not possibly have seen
what he claims he saw.

As far as I know, that is the only
evidence they have against Donte from being locked up %

since 1998. He didn't do that. They want you to believe

TR T RS TT O - Ei 7 Ll s S UL S LT s E R G g N T T Tt =
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based, upon that, that he can't be safely housed. They
want you to believe that,

But at CYA Donte Johnson did fine.
They write very good things about him, which I will read
to you throughout the course of the proceedings. You
will find before they stuck my client in the hole -- he

doesn't get out ever, because of what he has done, He

=T TN P

gets one hour a day, maybe, and if an officer is

Py

offended, he doesn't get out for months at a time.

Before that, he was involved in
lifestyls skills, going in, try to learn to make correct
choices. It's group therapy. He loved it. He did well.
She came to court last time. We are trylng to find her.
We hope to have her come 1in, again.

This time, since fhat time, he is
locked down. He doesn't get to do anything else. There
is nothing he can do since "98. That's the kind of life

Donte Johnaon will lead for the rest of his 1life.

DT ] T R

We want you to just keep an open
mind. There are no excuses or justification for First
Degree Murder, but 1f a person can pe safely housed, and g
we will bring an expert in here to tell you he can be --
his name is Jim Eston., He has studied maximum security
facilitlies around the country.

Nobody has ever broken out of Ely,

CRsuas L e N N pErTE T
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Nevada, which is where Donte Johnson will go. He will
talk Lo you about that in great detail.

The rest of the proceedings will show
you there is nothing to be gained by killing my client.
Nothing to be gained.

The evidence will further show Donte
Johnson's life has value, that there are so many young
boys being bred in South Central, that he can speak to
their heart., The evidence will show you, he speaks a
language we don't,

You don't know what it's like, and
even with the evidence coming in, it's still very
difficult to fathom.

We wlill provide you with morxrse than
aufficient evidencs to stop the killing. Thank you.

THE COURT: We will have the jury wait
outside for a minute. I have something to puf on the
racord. Jury is admonished not to converse among
yourselves or with anyone else on any subject connected
with this trial or to read, watch or listen to any reporl
of or commentary on the trial by any person connected
with the case or by any medium of information including
without limitation newspapers, television, internet or
radio,

You are directed you are not to form

e T e F PR e T M O S PR T T~ s S R T T F N

Laurie Webb & Assoclates
Phone: 702-386-9322 Fax: 702-386-9825 www.lauriewebh.com
- 26a41bh3-44hc-450f.96bt-4da048a17b24

Page: 6983

4-29-2005

NSC Case No. 65168 - 6208




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

L Page 29

or express an opinion on this case until it is finally

THE STATE an .1’ADA v. JOHNSON

submitted té you by the Court.
THE BAILIFF: All rise.
THE COURT: Ms. Jackson you have an
objection?
' MS. JACKSON: Yes, your Honor. Mr. Daskas
in opening comments referenced an incident when Mr. Donte

Johnson was in the detention center and it involved a

T

phone call to have a contract out on Someons named Scale,
to have him killad, and I don't know the facts. I have
never seen it before. ;

There is another one, regarding a
female that was threatenad, I have no idea what he is

talking about.

TR C T AP AR Jomet !

I was provided an Amended Notice of
Evidence in Sport of Aggravation, as required by Rule
250. We had extensive hearings about it. 1T have i
investigated everything on there, as the Court is aware.
I am not prepared to meet the
I believa it

evidence. I don't know who the people ara.

was not noticed. I had an understanding with Mr. Guyman

PoIVETTIE T ML

we wWere only using what was in the Amended Notice.
MR. DASKAS: May I be heard, your Honor?

THE COURT: Yes.

MR. DASKAS: Judge, onae needs to keep in é
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intended to introduce.

Judge?

centear.

questicn, Judge.

Where 1s it?

mind, this is an BAmended Notlce, not superseding.

Amended means, in addition to any other evidence we

THE COURT: I don't agree. When you file
an Bmended Information, you use the old one or the new
one? As far as I am concerned, that's not true. You
filed the Amended, That's not true. :

MR. DASKAS: May I make a record at least,

THE COURT: Make a recoxd.
MR. DASKAS: In the original Notice of
Evidence to Seek the Death Penalty, we clearly referenced

we would use Donte Johnson's infractions at the detention

We provided copies to the original
Defense lawyers and new Defense lawyers. One was in ‘98,
when they were first incarcerated. T don't know what

they have or have not read. I can't answer that

They have been providéd previous E
penalties we called Ian Ritchie, the detention center
officer, who described these incidents, among others. To
suggest it ig a surprise, clearly belies the record.

THE COURT: I want to see the Amended. :

T

PpwmrY o e et PTFTTRTR YT LS TN T T
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3. JACKSON:
the pleadings file.
THE COURT: I

decision,

Detention Center.

introduce these infractions
is. Tt is nothing more.

MS. JACKSOW:

the Amended.

heard about this,
MR, DASKAS: 1

M5, JACKSON:

litigating for days. What are you using?

reasonably competent, I attack that stuff.

We can get it. We don

will need it to make a

MR. DASKAS: Other point I make for the
record is this: Defense find notions to exclude specific
items of evidence, filed motions to exclude the Oscar
Arais incident. The snoop murder, there was never

motion to sxclude infractions at the Clark County
Your rulings were based on their :

motion to exclude ltems of evidence. We intend to
at the jail. That's all it i
That boosts my argument, If
I file a motion to keep that all out, it would have been %
j

some very good reason, if the Court has me in here, i
Certalnly, as an attorney who is ;

talked to the people. This is the first time I have

f I might, for the record --

I am not done. One of

It's all in %

I would have

"t have

a

T eI

the

Pl R U A LR ol i E e 0 b T et r e

ey
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things I talked to Mr, Guyman about, is the letter
attached to one of my pleadings. I can find 1t. I
outlined for the D.A,'s office, If you are not telling me
what you are doing, I will budget my case different.

They have been doing this case for
ten years, I have not said, if you follow what you did
last time. I was told, no, we are doing new pleadings.
You can delineate what will happen. So you can be
prepared to meet that evidence.

THE CCURT: All right. Go get me the
Amended, All right. Recess for ten minutes,

MR. STANTON: Your Honor, I make a standing
objection for the record about Ms. Jackson's arguments on
two grounds., One, it's clearly improper for Counsel of
both sides to interject facts outside the record about
what the jury will hear, personal statements about her
practice, clients who she represents, what they are, her
representation she would out off her own hand to protect
her children and constant interjections of religious
aspects.

MS. JACKSON: By referring to her as a God
fearing woman?

MR. STANTON: 1It's clearly improper. You
can't interject those items in argument. It's not

evidence and improper to consider in any hearing stage,

e Tty e e e
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o e
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gertainly not capital.

we will introduce.

follows:

YPestimeny,

THE COURT: It's overruled.
{(BREAK IN PROCEEDINGS
‘3:28 TO 3:46 P.M.)

MR. DASKAS: We pulled coples of the
original notice of evidence filed June 11, 1999, as well é
as the specific amended notice filed April 7, 2004.
will reference the first original notice of evidence from
1999, specifically, item 15, page 6. I will quots,

should mention at the beginning we are telling what

officers jail personnel from the Clark County detention
canter pertaining to Donte Johnson's conduct while
incarcerated at the Clark County Detention Center."
copies have been provided to Defense Counsel, namas of
the witnesses are provided in the records.

That's 1-2, the notice, amended

notice you wanted, specifically item 15 states, as

"tTagtimony, records of corrections
officers slash jall personnel slash prison
personnel from the Clark County Detention
Center and Nevada Department of Prisons

while Donte Johnson was lncarcerated at the

records ¢f corrections E

I

T

All
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1 Clark County Detention Center and within -
2 the Nevada Department of Corrections. This g
3 evidence will include but is not limited to %
4 a incident that occurred February 24, 2001, %
5 wheraln Defendant, along with another E
6 inmate, threw Oscar Arias over a ralling at
7 the Clark County Detention Center."
] It goes on to explain those are the
9 names. 8ix years ago we provided notice to the Defensa.
10 A year ago we provided notice we would introduce
11 infractions from the Clark County Detention Center, ;
12 During the ten minute recess, i
13 Ms, Jackson and I and Mr. Whipple reviewed the copies of %
14 the disciplinary records. I will note, one such incldent é
15 is from June 3rd, 2003, that pertains to the incident I g
16 mentioned in which Defendant Johnson punched another %
17 inmate in the face. E
18 There 1s a second one dated November é
19 2nd, 1999, nearly six years ago, Judge, in which there 2
20 was a detailed explanations from a corrections officer %
21 that the Defendant Johnson and another inmate were %
i
22 involved in putting a hit out on another inmate. That's i
23 Scale, I referred to. There is evidence about Scale in %
24 this trial. %
25 I can represent to the Court the
L b 4292005
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THE STATE (g)- uADA v. JOHNSON

other incident I mentioned, threatening a female ;
civilian., Certainly, I had a good faith basis as bore %
out by Lwo notices of evidence we provided to Defense
that it was admissible. I still think it's admissible. %

Ms. Jackson says she was not aware of
the inclident. If she had them, doesn't recall seeing
them, out of an abundance of cautlion, I will agree not to
introduce evidence of a hit on Scale.

Ms. Jackson said she did see the
incident which he punched another inmate in the face.

MS. JACKSON: You sald scmething about a

female.

MR. DASKAS: I will find that, as well,
Judge.

M3, JACKSON: If you are done -- are you

done?t

MR. DASKAS: HNot guite, My point is to
suggest that we are somehow being underhanded, not
playing by the rules, is belied by the records. Clearly,
we provided notice of this to Defense six years ago,

Last year we made it clear. It was not limited to the

Oscar Arlas's incident, but it would include others.
MS. JACKSON: For the reccrd, I worked
extensively with Mr. Guyman., Mr. Daskas was not on the

case. I don't mean to suggest it's wrong, because we did

1
i
E
i
i
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not want to set a trial date in 2008 or something.
I sent a letter to Mr, Guyman July

2003. We need to set guidelines about what you are using

in the new penalty hearing. I read the records from the
old penalty hearing., There is nothing in there about any
of this Mr. Daskas is talking about.

We talked about the fact, 1f you are
requiring me to go through 40 boxes -- they sald, no.
What we will use is in the amended notice of aggravation.
I have the one where he popped somebody in the face., I

knew about that type of incident. I read in the CCDC

Tenn e

records him calling an officer motherfucker, stuff like
that.
I was concerned for obvlous reasons,

this is a capital case, about anything involving serious

Yo ey L

injury, death threats, people on the outside. This is

the first time I heard about that.

This is my understanding. I wouldn't
have to go through 15 boxes of records. I don't think
that makes me ineffective, given what we talked about, I 5
didn't mean to accuse him of anything wrong.

THE CCOURT: I will tell you my position. I
read the Notice. First of all, once you filed the |
Amended Notice, the Amended covers the same thing in the

original. I think the Amended, replaced Lhe original. %

i LA T T o~
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In the Amended you state you will get
the records. It speaks to Oscar raise. Looking at that,
one would not be aware by looking at the Notice that you
are going to put on there someone put a hit out on
gomeone,

It's so serious and a bomb shell. If
you weren't more specific, that could easily slide by
someone. They might think it's when he got put in the
hole for pushing matches, fighting, calling the guards a
name, but a contract on somebody's life or calling and
threatening somebody, that should be specific.

They should be on notilce and given a
chance to defend it. If it's the first time she has
heard it, can't defend it. We Jjeopardize the whole
proceedings here.

Court agrees. You are not doing
anything underhanded. It should be more gpecific so they
are on notice. Court agrees with you.

I think the égreement you came to,
you will not use it, she will not allege you were doing
anything underhanded is a good one.

MS. JRCKSON: That's correct. I won't
mention that he said he would do that, that wouldn't be
fair.

MR. DASKAS: Infraction report from Cctober

ey

T e i PRe R Tt e ey e e L CUPI T A AVl L EREL N L ] M T ERrE [ ]
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20, 1998, nearly seven years ago, in which an officer
explains in detail that he overheard a phone call in
which Defendant Johnson promised a woman by the last name
of Anderson, Arita, A-R~I-T—-A, there would be someone
there tonight to kill her, again, Judge it's in the
records from 1998.

It's our position these were provided
to the Defense but to err on the side of caution, I will i
agree to not introduce evidence of that.

MS. JACKSON: For the racord they didn't
come out in theilr hearing in 2000. I was reasonable in
thinking I didn't have to mest anything that serious.

THE COURT: You were working on the
represeﬁtations of Mr. Guyman, not Mr, Daskas. We have

it settled.- Bring in the jury.

P TR L A Yo, e e et P

Let the record reflect the presence
of the parties, attorneys, all the members of the jury.

Call your first witness.

MR. STANTON: Your Honor, we will take a

T e L blati el

witness out of order to accommodate their schedule.
State first calls Lieutenant Jim
Grayson.
JIMMY GRAYSON, %
having been called as a witness by and on behalf of the :

State, and having been first duly sworn by the Clerk of

3
I

e re—l
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THE STATE O} «« DA v, JOHNSON
the Court, was examined and testified as follows:
DIRECT EXAMINATION
BY MR. STANTONW: %
Q How are you employad? %
A Employéd with the Los Angeles Police %
Dapartment. 7
Q In what capacity are you employed? é
A Currently, I am a lieutenant, the officer %
in charge of robbery homicide, for the Los Aﬁgeles Police %
Department. ;
Q How long have you baen in that form of %
émploymant? g
A Thirxty-saven years. %
Q I want to direat your attention, Lieutenant :
Graygon, to the data of June '93. What was your duty g
assignment during that month and year? %
A At that time I was a detective at robbery ?
homicide, working the bank robbery section. é
Q And when you say, bank robbaery seotion, is %
LAPD robbery homicide divided into distriots or i
gaographioal zones in ‘937 :
A Yes, it is. K
Q in *83, what geographical areas waa your
duty masignment?
Léug;;;;;;;;};;;&a;; T ————— T .\V;:ﬁﬂ,;ég;zzzg
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A Robbery homicide is clty wide. We work the
entire City of Los Angeles, and we are responsible for §
handling all bank robberies, including all major crimes.

Q Inocluding homioides?

A Homicides, caption, et cetera, _

Q I want to direct your attention
spagifically to Juna B, 1993, did your investigation deal
with a bank callad Sen Fad (phonetio)?

A Yes, it did. _

Q What wae your role and professional duties ;
raegarding the invaestigation of that bank on that day?

A That particular day, take-over bank robbary :
occurred at Sen Fed Bank in the Marina Del Ray area. é

Q Could you dasoribe generally what the
Marina Del Ray araa is lika? 1

A The Marina is a community down near the ?
beach, a lot of stores, hotels, shopplng centers, et

B
cetera. B

Q What kind of economic arxea is it? :

A It's an up scale area. %

Q The bank you daescribed as Sen Fed, that's
losated in Marina Dal Ray?

A Yes, 1t is. i

Q Can you desoribe the general size of the |’
bank?

v a—— T T
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THE STATE OF «v A v. JOHNSON .

A It was a medium size bank.

Q Is it in a buys commexcinl business
saction?

A Yog, It's in the shopping area, Yyes.

Q That particular bank, back in that time

pericd, June, was it a busy bank during normal business

4l

houra?

s =TT P TE R

A Yes,
Q Can you desoriba what you did and how your

unit handled it when you first received information of a

PPy R

bank robbery at that looation?

A I received lnformation a bank robbery had
occurred, and the information was there were four
suspects in a Ryder van, The suspects had went into the
bank with handguns, robbsd the bank, and fled in the wvan.

Some of the LAPD units spotted that %
van on the freeway, and they pursued it, also several ‘ E
helicopters at the time.

They pursued it to an area called E

]

Lower Baldwin Hills area. The suspects of the van,
several of them was arrested in the van, and two of them
managed to get out and ran through the apartment
puildings to a different location in that area.

Q If I underatand you aorractly, Your i

investigation revealed there were four adults in the van
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or four individuals?

A Four individuals, yes. B

Q And when two of them escaped, was that in j
the presance of uniformed, armed officers?

A Yesa.

Qo What ware the namas of the individuals
taken into custody?

A I think then, as I can recall, one that was
taken into custody, the driver in the van was taken into
custody., His name was John Lee White. There was
another, I think his name was -- maybe Lavender -- was
taken into custody, and two other suspects managed to
elude the police and get out of the immediate area. %

Q Tha description of how tha bank robbery —
osaurred, wera you advised of that because of your

supervisory position?

e Pe e i T e

A Yes,
Q Is it important to you to masesa how the

mechanlos ¢of a robbery cacur?

A Yes, it 1s.,
Q Why is that?
A While investigating I need to know what

happenod, who was involved, and the clrcumstances
involvad in the robbery in order to evaluate it and

determine what happened and also to find out who is

r - S g — 1 P LTy M R a3 e
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THE STATE Or .#WADA v. JOHNSON
responsible for it.
Q ~ In this oase, what was your assessment
about how the robbery oocourred? Could you desaribe how
the robbery tock place in Sen Fad in Juna? f
A To briefly summarize, the four individuals ;
had gone into the bank., They had two individuals assume z
guard-like position. Once in the bank, one stood at the i
door with a sawed-off shotgun. COther one stayed.in the é
lobby, ?
Two other individuals when over the
teller's counter and selectively removed cufrency from :
the teller's cash drawers,
{MR. CHECKERS}. %
Q How much money was taken f£rom the robbery g
from Ben Fed Bank? ;
A About $1200.
Q Now, you indicated that one of the
individuals that was taken into oustody was John Lee
White; is that aorract?
A Yos.
Q He was the driver of the van? %
A Yes. %
Q During thae course of your investigation, g
were thera any weapons raocovered? é
A Yes, we did recover two weapons.
La‘u;ewcbb&Associm“ —_— —r—— 4-29—2005
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Q What weapona wera racovered?

A One was a blue steel revolver and one was a :
shotgun. ;

Q bid you speak with John Lea White,

involving this inaident?

A Yes, I did.

R TR SR

Qe Is that after what is commonly referred to

as a Miranda admonition?

A That's correct. E

_‘;.!
Q Whera did that interview take placa? :
A Parker Center, 150 North Los Angeles

gStreet, commonly referred to by a lot of people as glass 3
housa, downtown, that's where robbery homicide is located
in the building.

Q Did John lLee White givae you informetion

T ek e Cove e

about his involvemant in the offense?

AT

A Yas, he did.
Q What did he say?
A After I advised him, he sald we committed a

oo Pt te v

bank rcobbery. There was four of us. We went in and took

the money, and I didn't have a gun. I was a driver, <
Q I want to show you over your left shoulder

thera, Lieutenant Grayson, and ask you if you racognize

it, first one is Exhibit 207. Do you reocognize what 207

is?
EEET AT e N LT T G S sy AN AT A St e FoTT v i parse et ST S S R BRI o .
Laurie Webb & Associates 4-29-2005
Phone; 702-386-9322 Fax: 702-386-9825 www.auriewebb.com

28a41bh3-44hc-4801-pEh1-4de04tal7b24

Page: 6999
R

NSC Case No. 65168 - 6224




10

11

iz

13

14

15

16

11

18

19

20

21

22

23

24

25

L Page 45
THE STATE OF wPADA v. JOHNSON

A Yes.
Q What is it?. H
A That's a picture from the video that was %

taken from the bank that was robbed, the Sen Fed bank.
Q This is a true and agourate copy of tha
atill photo from the video surveillance?
A Yes, it 1is.

Q The information depioted on the piotura,

VLI R TR LR TR

photograyh on the lower photographs, are those all

socurate as to date, time, location?

A The Marina Del Ray, yes, and I can't make

FRPT T Y T

out what's at the bottom. !
Q _ That's clearer in another photograph in the

lower portion. What I am pointing out hera, this is the

T e A o 2 YL L e

tine stamp and date stamp. In thesa type of surveillesnce
is that generally agourate?
A Generally, vyes.

Q Showing you Btate’'s Exhibit 209, what are

T

wa look at thaere, lieutenant?

A That is another photograph from the same
bank with a suspect behind the counter.

Q The Defendant in this aation, John Les
White, is jumping ovar the counter?

" A That individual is jumping over the

counter. I don't recall right now from memory. I don't

T —— T T T T e T e Rl s e e A TR T
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recall which one it was.

Q Going back to Exhibit 207. There is a
writs in note down there, John White on the bottom of the
photograph. You have no reason to dispute it's John Lee
whita in the foreground?

MR. WHIPPLE: dJudge, we need to find out H

=

who wrote that in first. Foundation.

THE COURT: Sustained.

E=EN

BY MR, STANTON:

Q Did you write the name, John Lee White, on
hera? :
:
K
A I don't recall if I did or not. ;
MR, WHIPPLE: Objection, :
THE COURT: How do you know it was John Lee g
i
White? r

THE WITNESS: As I said, it was one ¢f the

T P T

suspects., I didn't say I knew exactly it was John Lee
White.

THE COURT; Bustained.

BY MR. STANTON:
Q Directing your attention to 208 is that an
acourate plotura, once again from the surveillance

canaras? i

A Yes, it is, :
Q Same individual we have sean in the é
Laurie Webb & Associates 4-29-2005
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THE STATE OF «« A v. JOHNSON
previous ones?
A Yes, it is.
Q Relativa to Mr, White's statements to you
about what he did in tha bank, these photographs ware
gonsistent with what his involvement was? %
A Yes, é
Q There wera other puople in the bank? .
A Yes, there was. :
B
Q ghowing you State’s Exhibit 210, do you E
racognirze this photogzraph? A
n Yes. That's another photograph from the é
same bank. :
Q This shows one of the other suspescts in the ;
bank? %
A Yes. i
0 You see the name, Michael Waldon, down i
here?
A Yes. :
Q Who is he? %
A One of the suspects in the bank. g
Q Is that who we sea in the photograph; do %
you know? %
A Well, I know it from him seeing that, that ;
was him, T can't tell. %
Q You can't tell from the photograph? }
e
Phone: 702-386-9322 Fax; 702-386-9825 www.lauriewebb.com
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1 A No.
2 Q You interviewed Mr. Waldon?
3 A Yes.
4 Q Basad upon your interview -and that
5 photograph, is it consistent with what he did in the bank
6 robbary?
7 A Yes, it is.
] Q What is he holding in his handas?
9 A_ A shotgun, sawed off,
10 THE COURT: How old was Mr. Waldon?
11 THE WITNESS: As I recall, all four were
12 anywhere from 15 to 17 years of age.
13 BY MR. STANTON:
14 Q Btata's Exhibit 211, is that an acocurate
15 copy of onae of the suspacts inside the Sen Fed Bank?
16 A Yes, it is.
17 Q That's a little clearer in the left and
18 right hand of the date, starting at the left-hand, would
19 that :gfleat June 8 '93? :
20 A Yes. é
]
21 Q ' Reflacting 1:40 in the afterncon? %
22 A That's correct, g
23 Q Next is Stata's Exhibit 212, In that ;
24 photograph wa mea by oclothing, what he is carrying to he
25 a different individual. Do you raecognize this
Lourlo Webb & Associntes 4292005
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photograph?
A Yes,
Q Is that another that was involved in this

bank robbery?

A Yes,
Q What is he carrying in his hand?
A it's really bhard for me to distinguish here

from the picture.

Q It pppears to ba a firearm?
A It appears to ke a firearm. }
Q Pursuant to previocus tastimony, two of tha %

individuals oarried firearme into the bank?

A Yos.

o —

Q Exhibit 213, is an acourate photo, date,

tima, location inside the bank?

A Yes. :
Q And finally 2147 E
A Yes, another photograph from the bank.

Q Accurately depicts one of the suspacts? é
a Yes, -
Q All right. Lieutenant Grayson, during the ;

course of your investigation of the matter, was it
important to you to ascertain and recover any of the

monaey, the currency stelen from the bank?

3 Yes, it was.
Laurie Webb & Associates 4-29-2005
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Q Was it xeaovered?
A Yes.
Q Who out of the four individuale had the

e BTN TIY

money on his person?
A T don't recall, exactly. I think it was

waldon. I don't recall exactly who had the money in the

e TR T

pocket, but I do recall interviewing the person with the
money, and he said, "I had the money in my pocket. I

picked it up off the floor of the van."

S e T e

Q Your recollaction is, as you sit here

today, you don't xecall who had the monay?

T T a

A Right offhand, independent recollection,

no.

ad Al

Q Would your memory have been better back at
the time you originally testified in the proaeading?

A Yag.

TP e eI

Q Would refaerring to the transoript of your

tostimony refresh your recollegtion?

Tt e e

A Yes, é

Q Volume Ona, page 72, refexs to tha %
dooumaent, doas that appsar to ba a tranasaript of your é
previous testimony in this natter? ?
A Yes. %

Q Direot your attention in the top half of %

the Exhibit to line 8. Read to yourself and tell me when ?
Lauric Webb & Associates 4-29-2005
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you are done reading it.
.\ Yas,
Q Who had the monay? :
A John Lee White. ?
Q Now, your investigation would be the more
preocise racording of who had the money, amount of monsy,
thﬁn other doouments, agenaies, or probation or any other
agency in summarizing these raports?
A Yes. %
MR, SBTANTON: Pass the witness. %
THE COURT: Cross. %
H
CROSS-EXAMINATION 5
BY MR, WHIPPLE: é
Q pid you bring a copy of your raport from
tha inoident you are discussing? |
A No.
Q When is thae last tims you locked at it?
A Last -~ I think the actual police report,
have not seen it since maybe 2000,
Q Now, Mr., Stanton asked you, if you racall ‘
whe had ths money? “
A Yes, ]
o] Your ressponse was, you Gouldn't remember?
A Independent recollection, I could not.
Laurie Webb & Associates 4-29-2005
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Q Of coursa, he referred to a statement you
had given at an earlier tim?
A Yes.
Q Then he made a comment about if another - %
peracn had documents, other than John Lew White. What
would you say to that? We have a probation report asaying i
that money was found with another one of the individuals. é
Any way you oan explain why the
parcle probation report would say that another person had %
the monay, and you would say John Lea White had it?
A No, I couldn't explain it to you.
Q Ts it fair to say today you don't recall
who had it?
A That's correct.
Q You do recall there wam an inoident, and
thase four individuals ware involved? g
A Yes. |
Q You did, in fmot, speak with all four é
individuale about the inocident?
A Yes.
Q One of them was a pearscn named John Lae
White? é
A ‘ Yes.
Q He coopaeratad with you?
A Yes,
LauneWebl;&Assoc:me;ui S 7 _4:29-2005
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Q He oooperatad?

A Yes.

Q He gave you information?

A Yes.

Q Tt was your determination he had no handgun

during the incidant?
A From my intexview with the four guys and

him, I came to the conclusion he did not. %

o] He 4did not have a handgun; he did not have
a shotgun?

A Right.

Q Again, as you spaak hera, you are not suza

who had thae money, correoct?

A That's correct.

Q Now, did Mr, White give you information, as
to whg he was involved with the robbery?

A Repeat that.

Q Did Mr. White give you information, as to
why he was involved with the zobbery?

a If he did, I would have to review the
reports to see. That was 12 years ago.

Q Do you remember him telling you tha rcbbery

was arrangad by older gang mambers?

A I remember something to that effect, yes.

Q Do you remember him telling you the older
Laurie Webb & Associates 4-29-2005
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gang members had supplied him with guns and a get away

vehiule?.
A I remember it, yes. I don't remember if he
is the one that told me. I remember hearing that. | ¢
Q Do you remember him telling you he
committed the robbery, even though he knew it was wrong, t
beocause he did not want to l;m labeled a aoward?

A I don't remember that.

o p—
D T e T T

Q Do you raemember him telling you, if he

daclined to go along with the robbexry, he would have been

Ve e,

punished by fellow gang nenbars?
A No. I recall writing his statement on the

report, and I don't recall him talling me that.

7 e,

Q Now, you racall you teatified praviously

with regard to this matter?

NPT iy

A Yes.

Q In faoct, you had been asked if you had baen

O T O

down to South Central Los Angeles in a vwhilae?

A Yes.

T Tab it A b

Q Question was asked of you; is that a place

you would like to live?

A Yes. I remember that.
Q What was your responsa?
A I remember saying, if I had my choice, I

j

wouldn't want to be there,

g
™= e E e e T s e S T SRS T s L i S R
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1 MR. WHIPPLE: MNothing further, your Honor.
2 MR. DASKAS: Yes, your Honor,
3
4 REDIRECT EXAMINATION
5 BY MR. STANTON:
8 Q Turn to Volume One, pages 71. Look at the :
7 dooument. Do you racognize that? ’
8 A Yos, I do. )
g Q What is that? ‘
10 A This 1s a form, statement form from John
11 Leea White. *
12 .0 Ts that the form you used as part of
13 preparation of your investigation and ultimately
14 concludad in a written report in the mattex?
15 A Yas. j
!
16 Q Is that an acourate statement of tha T:
17 content and nature of the qua.stions and answars given you i
18 by John Lea White, ragarding his involvement in the oana? T
19 A This reflects exactly what John Lee White 1
20 told me.
21 Q It's reflectad in the transcript 8772 ’
22 A Yes. i
23 MR. STANTON: Your Honor, it's marked as F
24 State's 251, Move admission. i
25 MR, WHIPPLE: I have foundational :

L ot JEE N

Laurie Webb & Associates 4-20-2005
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t
1 questions, if I can.
2
3 VOIR DIRE EXAMINATION
| BY MR, WHIPPLE:
5 Q How long haz it bsen since you saw that
6 particular dooument? :
7 A 1 reviewed a document similar to that one %
8 last week, I think last Thursday or Friday. z
9 Q What exaotly is that document? %
10 A Document is a copy of the statement that i
11 was made, John White's statement. é
12 Q Was it tape reworded, or somathing you had :
13 written out by hand? J?
14 . It was something written out by hand. E
15 o] You wrote that out? :
16 A Yes., :
17 Q Ckay. Now, it would be fair to say that %
18 would be attached to a pelice report? j
19 A It could be. §
20 Q Police report would be more than one page? %
21 A Yes, but police reports -- sometimes they %
22 are statement form, for statements dontt necessarily g
23 reflect the statement form and the arrest report itself, z
24 arrest report could very well have a brief summary and %
25 refer to a statement form, i
v T aasans
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1 Q Would it ba fair to say, this was not a

2 aomplete statsment form? :

3 A Yes.,

4 THE COURT: May I see the Exhibit? Both

5 Exhibits.

6 MR. WHIPPLE: We will submit.

? THE COURT: All right. Admitted.

8 MR, STANTON; Can I have that document,

9 your Honor, ‘

11 REDIRECT EXAMINATION {Resumed)

12 BY MR. STANTON:

13 ) Q Lieutenant Grayson, look at that and read

14 after the portion that says for your quastion, Detectiva

15 Grayeon, Subject White raad cut both your quastions and

16 Mr. White's responses, &s far as what his involvenent in 7 .

17 this case was? 7

18 A My question was: Do you want fo tell me 1

19 what happened today.

20 Mr..White replied; Yes. We robbed a ;

21 bank. I ran into the bank, jumped the counter, and toock

22 the money. I didn't have a gun, I was the driver of the \

23 van. I don't remember who had the gun, but 1t was four

24 of us.

25 MR. STANTON: Thank you, lieutenant, No ’
Lo Wb G At T 4w
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1 further gquestions.

2 THE COURT: Anything else?

3 MR. WHIPPLE: Briefly, your Honor.

.

5 ~ RECROSS—-EXAMINATION

6 BY MR, WHIPPLE: E

7 Q T asked you earlier if you recall a |

8 conversation with Mr, White telling you he committed the

9 robtbary or as to his involvement, being supplied weapons

10 and the van by older gang members. Do you remenber mea

11 asking you that?

12 A Yes.

13 Q Do you romember saying you remember it, f

14 vaguely? .

15 A I remember having a conversation about é

16 - | that, but who said it, I don't recall that. i

17 MR, WHIPPLE: Nothing further, your Honor.

18 MR, STANTON: One follow-up.

19

20 REDIRECT EXAMINATION

21 BY MR. STANTON:

22 Q T+ waen't John Lee White that told that |

23 you?

24 A No. John White's statement is reflected

25 there. %
ponreouv 4292005
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RECROSS-EXAMINATION

BY MR. WHIPPLE:

Q That statement is not complete, correct?
That's not a complete statement?

A That's the complete statement he gave me.

Q You would admit te me, that's not the
aomplate poliae report?

A o, it's not.

THE COURT: You are excused. Be excused.

MR. DASKAS: Sandra Gatlin,

SANDRA GATLIN 5
having been called as a witness by and on behalf of the
State, and having been first duly sworn by the Clark of

the Couxt, was examined and testified as follows:s

DIRECT EXAMINATION

BY MR. DASKAS:

Q You are harae from out of state, Am I é

corract? i
a Yes. é
Q I want to direot your attention te June 8

1993, Tell us where you were working then most?

A Working at Sen Fed Bank, Marina Del Ray.
Laurie Webb & Associates 4-29-2005
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1 Q In Southern California? %
2 A Yes, it is. E
3 \ Q What was your job at the bank in 937 :
4 A Assistant branch manager. .
5 Q pid you have a work station or desk? %
6 A He had a desk in the platform area. i
7 Q T mentionad the date of Juna B8 1993. Did %
8 something unusual happen that day you were working? é
9 A Branch waé robbed that day. é
10 Q At the time the robbery cocurxred, can you ?
11 estimate how many customers were in the branoh? g
12 . T would say four or five. %
13 Q How about employees? How many were f
14 working? %
15 A Seven, yeas. ?
16 Q What time of day, approximately, did the %
17 robbery oaoun? ;
18 A In the afternoon, between 12:00 and 1:00. %
19 Q Middle of tha day?
20 A Middle of the day.
21 Q How many people entared the bank who
22 ultinetely robbad the employaas of tha bank? ;
23 A Four. :
24 Q Do you racall genarally a dasoription of %
25 the four individuals? _F
Lau;i;vebb;;s;;claws N ;-292005
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1 A They were four African-American kids. I

2 would say, what I remember they were wearing at that time %
3 Ralder jackets, big NFL jackets. Thay all had those 7
4 black NFL jackets on, I remember. )
5 Q Did you notice whether some of them ware f
6 armed with guns? ‘ é
7l A Not at the time of entry. -
8 Q Eventually, you saw guns? %
9 A I sign one gun. ‘
10 {MR, CHECKERS}. é
11 Q That'as the one pointed at you? :
12 A That's correct. ,
13 Q What did it look like? ?
14 A Small handgun with silver barrel. That's é
15 all T can remember. ?
16 Q When these four individuals entered the %
17 bank you dasaribad, did any of them say anything? i
18 A Not initially that I can recall. é
19 Q What do you racall being said? i
20 A That it was a robbery and because I was E
21 sitting on a platform -- I happened to be on a platform ;
22 talking to another smployee -- 1 recall saying, we are %
23 getting robbed, and went under my desk. That's when one ?
24 of the robbers came to my desk area with a gun, and told %
25 me to get from underneath the desk. -
Lourlo Webh & Associales T aaeaws
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Q I assuma you did as he said?

A Yes, I got out from underneath the desk. .

Q Did he ask for something else? :

A They wanted the keys to the vault.

Q pid you have thosa kaya? :

3 Not singly. Everything was in dual %
control. ;

Q Did some of the four individuals take money :

from the bank?

A That I can't recall.

Q pid you sea them jump the acunters whare

tha tallers were working? i

A Yes.

Q How many did that? é

A Three. )
!

Q Did you see any of tha othexr amployaaes down f

on the ground?

i abee = 0

A Once I got up, yes. They were in the

platform area, as well, or under the desks.

armtie e ve

Q Were customers crdered down on the ground,
as wall? %
A There were customers opening new accounts.

T

They ware on the ground, as well.

AR TP

Q How long would you estimate the robbery

took place? How long were thase guys inside the bank?

o=y

—————— T =tasr AP CES RIS e
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A I would saﬁ under between flve and seven
minutes.

Q Eventually, after they left, wera. you agkad .
to identify somathing? -
A Yes., ;
Q Tall me how that happsned? -'
A They used a get away vehicle, yellow Ryder é
rental truck. They were seen on the freeway. We went %
over to the Jungle, Baldwin Hills area. They said they é
were captured. %
They asked myself and another ;
employee to see 1f we can go over there and identify the %
suspects. :
Q Once the Ryder truck was located, did you %
sae individuals you racognized as having just robbed you? 1
A Yes. E
Q Do you recall that person's name? 7
A No. E
Q Was this the first and only time you ware
robbed, as a bank enployae? %
Mg. JACKSON: Objectlon. Relevance. E
THE COURT: Sustained. %
BY MR. DASKAS: %
Q Were you in fear when the gun was pointed é
at you? ;
e 4aeams
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A Yas.
Q Was it a traumatic event?

MS. JACKSOM: Objection. Relevance,

THE COURT: Counsel?

MR. DASKAS: I have no further gquestions, :

MS. JACKSON: We have no guestions, your
Honor, fhank you.

THE COURT: Why do you call the area the
Jungle?

THE WITNESS: I don't know. That's what
it's always called, You watch your step.

THE COURT: Who is next? F

MR, DASKAS: . With the Court's permission,
wa waht_to play the videotape of Derrlck Simpson.

THE COURT: Do you have objection to the
videotape?

MS. JACKSON: The objection we had lodged,
previously, the Court overruled.

| MR. DASKAS: lThis is proposed 248, I move

at this time admission at this point,

MS. JACKSON: We have a continuing
objection, but we submit it.

THE COURT: Go ahead.

THE COURT: Approach the bench.

(VIDEOTAPE PLAYED

g W R A S e — TR
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1 4:34 P,M. 5:04 P.M.)
2 THE COURT: We will take our evening
3 recess.,
4 MR. DASKAS: One housekeeping malter, if we
5 might. We move to admit proposed 249, Certificate of %
i
6 Death of Derrick Simpson; 250, Autopsy Report of Derrick }
7 Simpsen. %
1] MS. JACKSON: That's correct, your Honor
9 THE COURT: Be admitted. All right. Ladies é
i
10 and gentlemen, we will take our evening recess, {
11 Jury is admonished not to converse among
12 yourselves or with anyone else on any subject connected
13 with thie trial or to read, watch or listen to any raport
14 of or commentary on the trial by any person connected :
15 with the case or by any medium of information including %
16 without limitation newspapers, television, internet or :
17 radio. E
18 You are directed you are not to form %
19 [T ;
20 1t %
21 i1/
22 Iy :
23 /1 %
24 | 1/
25 / |
g
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1 or express an opinion on thils case until it is finally
2 submitted to you by the Court, :
3 * % % Kk *k :.l
4 (END OF PROCEEDINGS 5:10 P.M.) "
;
6 ATTEST: FULL, TRUE, AND ACCURATE TRANSCRIPT OF ;
7 | PROCEEDINGS,
9 KRIS MOORE, CCR 273 !
10 .
11 |
12 :
13 i
i
14
15 :
;
16 ;
1
17 :
18
19
20 §
21
i
22 !
24
25 i
i
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13

v 14 IT IS HEREBY ORDERED that SONIA L. RILEY, CCR

151727, prepare a transcript in the above-captioned
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1 P ROCETE®DTINGS

2 * x % *x % Kk %k % % *

3

4 (Outside the presence of the jury.)

5 THE CCURT: Okay. What is it? I heard

6 | you guys had a matter outside the presence of the

7 jury.

8 MS. JACKSON: Yes, your Honor, Thexe is

9 |lan exhibit that pertains to victim impact, the

10 |phetograph.

11 THE COURT: What now? I didn't understand
12 nothing you said.

13 MS. JACKSON: I apologize. There is a

14 |victim impact photograph that we object to under

15 |Paine vs. Tennessee,

16 Is it over here, guys?

17 MR. STANTON: I believe it's right up

18 |there, Miss Jackson, on top.

19 Judge, I reviewed the photograph.

20 Ms, JACKSON: May I make my motion first,
21 |please?

22 MR. STANTON: Yes, but I'm just going to
23 |establish that on the markings on the back, Judge,

24 fthere's no indication as an exhibit number as it

75 | relates to this case. It locoks like it was used in
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
]
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1 |others, so for purposes of Miss Jackson's'record,

2 |when you state the exhibit number, there is no

3 lexhibit number referencing the Donte Johnson case

4 | number.

5 MS. JACKSON: 1Is it your intention,

6 |Counsel?

7 THE COURT: There are about two exhibit

8 | numbers on here.

9 MR. STANTON: Correct. I just don't see
10 fthe € number. I just want to indicate to the Court
11 | so that the record is clear that when we reference
12 |the exhibit numbers, this case number I think is
13 |153154 or 154153 T don't see that referenced on

14 |there, so0 the record 1s clear.

15 THE COURT: What's your objection now?
16 MS. JACKSON: That under Payne V.

17 |Tennessee which delineates victim impact, that the

18 |picture ~- Payne v. Tennhessee, allows the State to

19 |present a brief picture of what the decedent was

20 |1ike in life and his uniqueness as a human being and
21 |the impact on the person who is testifying. This

22 |photograph depicts two young, innocent babiles, very

23 |prejudicial. It doesn't depict the decedent as he

74 |was in l1ife except for about 18, 19 -~ I don't know
25 |which one it is -- years ago, and Counsgel's argument
SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |that we have pictures of Donte Johnson here -- well,
2 |it's Donte Johnson's penalty hearing; it's not the

3 |person's penalty hearing in that photograph. We

4 ldon't think it's the same thing, and Payne v.

5 | Tennessee recognizes that. That photograph gives

6 |lthe impression to the jury that a child was shot in
7 lthe back of the head, a two-year-old child, and that
8 |certainly is not the case, and we think that it

9 |is -- it would arouse passion, prejudice ~--. the type

10 |of things that Payne v. Tennessee is designed to

11 ]prevent, your Honor, and for that reason, we would

12 Yobject.

13 THE COURT: That's the only picture you

14 |have of him?

15 MR. DASKAS: No, it's not the only one,
16 |Judge,
17 THE COURT: Which of these other pictures

18 |is he in?

19 Who is this (indicating)?

20 MR. DASKAS: Judge, that photograph, it's
21 |marked for these purposes as 245 on the back with
22 |another case number, but that 1is Matthew Mowen and
23 |his sister Jennifer. Judge, hear is my position.,
24 |NRS 176.015 states that victims' relatives can

25 |testify in a penalty hearing, that they can express

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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any views concerning the crime, the person
responsible and the impact of the crime on the
victim and the need for restitution.

"Relative" is defined in the statute, and
that includes parents and sisters and brothers,

THE COURT: Nothing is trying to keep them
out, They can testify. I already ruled that.

MR, DASKAS: T understand, and this goes
directly to this issue, Judge. We intend to call
Jennifer Mowen, Matt Mowen's sister, and she's
entitled to discuss the impact this crime has had on
her, the murder of her brother, and that goes to the
relationship she's had with Matt Mowen hex entire
1ife, and now he's gone, and this photograph shows
two of the Mowens' kids in life, and this goes to
that issueé. Let me remind the Court, Judge, this is
Defense Exhibit I, a photograph of the defendant as
probably a five-year-old child with relatives and
cousins on their way to church,. Defendant's
exhibit, I guess it's B, is Donte Johnson. He's
probably -~

THE COURT: Let me stop you right there.
Okavy.

MR. DASKAS: -- six months old in this

picture.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 THE COURT: Let me tell you, what the

2 |state can do is totally different than what the

3 |defense can do. Now, you know all the case law.

4 |You guys are restricted, because these are special
5 | kind of cases., You cannot do the same things that
6 |these guys can do.

7 MR. DASKAS: What I'm saying, Judge, is
8 | you are pursuant to 176.015, the U.S. Supreme Court
9 |cases that allows victim impact, this i5 entirely
10 |permissible. Judge, we understand our limitations
11 |lon the number of relatives per victim. We

12 junderstand there's some potential time limitations

13 lon what these ~-- the duration of thelr testimony.
14 |what I'm suggesting, Judge, is this goes to this
15 |girl's relationship with her brother, and it's

16 |depicting them in their life as kids, and that

17 |relationship is now gone.

18 THE COURT: How old are they, though?

19 ~ MR. DASKAS: Pardon me?
20 THE COURT: How old are they?
21 MR. DASKAS: They're toddlers. I don't

22 | know their age, Judge,

23 THE CQURT: I know, but they look like =--
24 |I mean -- gee.
25 Anyway, I'm going to sustain the
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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objection.

MS. JACKSON: Thank you, your Honor.

MR, DASKAS: Judge, the other issue, since
we're on the issue of victilm impact, is I would --
we only have a few witnesses left before victim
impact. It would be my request before we call those
witnesses to take a break so we can meet with the
relatives who testify to discuss, once again, the
paraméters, because I don't want anybody to exceed
the boundary.

THE COURT: That's a good idea.

MR. DASKAS: Also, Judge, as you know,
you're well aware one of the victim's brothers
fainted in court the other day, and you asked that
he be excluded yesterday during my opening. I would
ask, since we're not showing any more photographs,
your Honor, that he be permitted to be back in the
courtroom with the understanding that if he's going
to react, if he's emotional, we'll ask him to leave.
I've discussed it with him. He's assured me he will
be fine, Judge. I think he's entitled to be in
here.

THE COURT: He's not entitled to be in
here if he's going to prejudice this jury --

MR. DASKAS: I just --

SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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1 THE COURT: -- and do all kinds of stuff

2 |that will make this Court cannot complete this case;
3 |so, he's not entitled to be here. 1 can exclude

4 lanybody who 1is going to jeopardize the proceedings

5 lor are going to be -- cause a disturbance.

6 UNIDENTIFIED SPEAKER: I'm sorry, dJudge.

701lIt's his brother.

8 THE COURT: Ma'am, do you want to stay in
9 {here --

10 UNIDENTIFIED SPEARKER: Yes, I do.
11 PHE COURT: ~-- because I will exclude you

12 |too. A1l right?

13 MR. DASKAS: Judge, the reason I made that
14 |point is that I'm representing --

156 THE COURT: In fact, ma'am, I think you

16 | need to go out and compose yourself, because I'm not
17 thaving it. What you're going to do is you guys are

18 |going to destroy this trial here and ruin it.

19 UNIDENTIFIED SPEAKER: I will not, your

20 |Honor. I have sat here for how long -~

21 THR COURT: I'm not dgoing to argue for

22 lyou,. putside, ma'am.

23 . THE BAILIFF: Ma'tam, out.

24 THE COURT: That's what I'm talking about.

25 | You see?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 MR. DASKAS: Judge, mwmay I finish my

2 lrecord, please?

3 THE COURT: Yes. Go on.
4 1 just want the record to reflect that
5 |this witness is up here crying. I don't know who

6 lthis lady is, but she's crying and becoming

7 lemotional sitting in the front seat and start

8 ltalking. I don't know what she - what relationship
o | she is to the kid who fell out and passed out in
10 | front of the jury there and caused a big commotion

11 {and disturbance while we had to recess court. And I

12 |don't know who she 1is, but we can't have this here
13 {which is going to be biased or prejudiced. You

14 Jknow, I'm not saying you had anything to do with it.
15 |It's an-emotional case and these folks lost

16 | relatives and whatever --

17 MR. DASKAS: I understand that.

18 THE COURT: ~- and I understand that, but
19 lthe Court still has the duty to protect the

20 |integrity of the trial and make sure we don't get a
21 |mistrial or something to that effect. All right?
22 MR, DASKAS: Judge, I understand that of
23 |lall people having to 1ive with this case for seven
24 |years and tried 1t about eight times now, 1 agree

25 |with you, and I appreciate that, and that's why I'm

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |telling you I spoke with the relative, Nick

2 |Gorringe, and I explained to him if there's a

3 |possibility you're going to have an outburst, I

4 ldon't want you in the courtroom, because we don't

5 lwant to redo this. So, I'm just bringing it to your
6 lattentlion, Judge --

7 THE COURT: As long as he can keep his

8 | composure, it's on you., put if they come in here and
9 | cause some kind of disturbance or make some kind of
10 |demonstration or whatever in front of this jury

11 | that's going to prejudice this case here --

12 MR. DASKAS: I understand.

13 THE COURT: ~-- you're doing 1t at your

14 |peril.

15 MR. DASKAS: I understand.

16 THE COURT: But I'1l1l tell you what, 1If it

17 {gets bad, I won't hesitate to declare a mistrial if

18 | T think their conduct is being prejudicial to the

19 ladministration of justice. Just so we're clear on
20 | that.
21 Tf the baby is crying, the baby has to

22 Istay outside.
23 MR. DASKAS: Judge, may I go actually have

24 {a word with those relatives bhefore we start court?

25 pHE COURT: Right, right. Go on,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 MR. DASKAS: Judge, Nick Gorringe is not

2 |here right now. He might be here later.

3 THE COURT: As long as he knows, that's
4 {fine.

5 MR. DASKAS: As I said, Judge, I don't
6 lwant to do it again as much as you don't want to do

7]lit again, trust me.

8 MS. JACKSON: You got to be getting tired,
9 THE COURT: Are we ready?

10 MS. JACKSON: Yes, your Honor.

;1 (Jury present.)

12 PyE BAILIFF: Be seated, come to order.

13 |court is again in session,

14 THE COURT: Let the record reflect the

15 |presence of all the parties, all the attorneys, all
16 |members of the jury.

17 State, call your next witness,

18 MR. STANTON: Thank you, your Honor.

19 |

20 STATE'S EVIDENCE IN AGGRAVATION {RESUMED)

21 MR. STANTON: The State would call Qfficer

22 Icharles Burgess,

23 PHE BAILIFF: Step up thera. Watch your
24 |step. Remain standing and face the clerk.
25 {(Oath administered.)
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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THE WITNESS: I do.

THE CLERK: Thaﬁk you, Please have a
seat. State your full name spelling your last name
for tﬁe record.

THE WITNESS: My name is Charles Burgess,
B-U-R-G-E~5-85. '

THE CLERK: Thank you,

CHARLES BURGESS,

being called as a witness on behalf of the
State, was first duly sworn and testified as

follows!:

DIRECT EXAMINATION

BY MR. STANTON:

Q Sir, how are you employed?

A 1 work for the Las Vegas Metropolitan
Pollce Department.

Q I know you're here dressed today for your

testimony in the uniform of Las Vegas Metro?

A That is correct, sir,

Q and how long have you been in that form of
employment?

A Twenty-seven August 1996 I believe was my

hire date.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 o
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1 Q I want to direct your attention to

2 |May 4th, 1998.

3 Sir, did you have, on that day, occasion

4 |to be on duty?

5 A Yes, 1 was.

6 Q What shift were you working, sir?

7 A Graveyard shift in the Downtown Area

8 [Command.

9 Q And when would your shift begin and end?
10 A I believe it's like 11:00 p.m. to 9:00
11 |a.m,
12 Q When you say "Downtown Area Command, "
13 [would that area include the area commonly referred
14 fto as the "Fremont Street" or "Fremont area"?
15 A Yes, sir, 1t would,
16 Q And directing your attentlion to
17 fapproximately 4:00 a.m. on that day, do you recall
18 | something unusual occurring and you being dispatched
19 fto that area?
20 A Yes. There was a call of a possible
21 | shooting in the area of -- I believe it was like the
22 12100 block of East Fremont.
23 0 Okay.
24 And did you go to that location?
25 A Yes, I did.

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 Q And when you went to that location,
5> lofficer Burgess, were you in a uniformed or marked

3 lpatrol unit?

4 A Yes, I was.

5 Q And were you in uniform?

6 A Yes, I was.

i Q Can you describe what you observad when

8 |you first came and arrived at that scene?

9 A After the initial call came out, I

10 |arrived, I believe it was less than a minute,

11 {pbecause I was Jjust down the street, and I observed a
12 lblack male laying in front of the U-Haul property

13 |down in that area, and he was lying motionless on

14 |the road.

15 0 And did you ultimately come to know that
16 | individual as Derrick Simpson?

17 | A I later determined his real name to be
18 |perrick Simpson, yes, sir.

19 Q Prior to your testimony today, you were

_20 shown a series of photographs.

21 A Yes, sir, that is correct.
22 Q For the record, previously shown Defense
23 lcounsel state's Exhibit 219 through 227 -- do they

24 |laccurately depict various aspects of this case and

25 |your involvement in it?

'SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A The photos that you showed me, yes, sir.
2 MR, STANTON: Move for Ltheir admission,

3 jyour Honor.

4 MR, WHIPPLE: ©¥No objection, your Honor.
5 THE COQURT: Admitted.
6 (State's Exhibits 219 through 227 were

7 {admitted into evidence.)
8 |BY MR. STANTON:
9 0 Two nineteen -- Officer Burgess, do you

10 jrecognize --

11 A I do.
12 0 And is that Derrick Simpson?
13 A Yes, that's Derrick Simpson, and he also

14 |went by the street name of vproffit.

15 Q can you describe what you observed about

16 M. Simpson and what occurred afterxr your initial

17 larrival at the scene?

18 A When I initially arrived, I advised

19 |dispatch that I had a man down in the roadway. I
20 |walked up to him., He was totally motionless, and I
21 |noticed that he had what appeared to be possibly a
22 | shotgun wound or a gunshot wound to the face area,
23 |and to be guite honest with you, I thought he was

24 |deceased.

25 0 Why did you think that?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
22
Page: 7045

PN

NSC Case No. 65168 - 6270




() L

1 A Because of -~ just the condition of his
2 | face from the gunshot as well as the fact that he
3 |was completely motionless,

4 0 Okay.

5 Did you notice anything about his

6 | injuries, about his person at that time?

7 A Like I said, he had one gunshot to the

8 | face, and I later learned after they did a closer
9 |inspection that he also had another possible shot to
10 {the back.
11 Q And when you went up to Mr. Simpson, I
12 |pelieve you testifled you thought he was deceased?

13 A I did, but out of instinct, I just said,

14 |"Can you hear me?" and he actually spoke to me.

15 Q And did that surprise you?

16 A Slightly.

17 Q Ckavy.

13 And then what occurred next, Officer?
19 A I immediately asked him 1f he know who

20 |shot him.

21 Q and what did he say?
22 A He said yes, he did.
23 Q And what did he tell you?
24 A He told me it was a black male by the
25 | name -- street name of "peko," and then he went on
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |to explain that he was a light black male, probably
5> |about 5-6, 120 pounds. As I said, he said he had
3 leither a black or dark colored jacket on and braided
4 lhair.
5 Q I want to show you a series of
6 |photographs.
7 Exhibit 220 -- what are we looking at in
8 lthat photograph?
9 A That looks like the south side of the
10 | roadway about the 2000, 2100 block of East Fremont.
11 Q This is the location where you saw
12 |Mr., Simpson?

13 A Yes.

14 0 State's Exhibit 221 —-- what's in that

15 |photograph, Officer?

16 y: it looks to be Derrick Simpson as I recall
17 |him looking when he was either -- right aftexr UMC
18 | trauma -- arriving at UMC trauma when they were

19 |working on him, as I recall.

20 Q And you went with emergency medical

21 |personnel?

22 A I did.

23 Q And this is 222 (indicating).

24 What's contained in that photograph?

25 A That appears to be some of the clothing
SONIA I,. RILEY, CCR NO. 727 (702) 455-3610
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that Mr. Simpson was wearing at the time that he was
shot that was cut off by AMR personnel,
Q When you say EMR (sic), is that

paramedics?

A Yes, sir, 1t is.
Q And this is a distant shot, Exhibit 223

(indicating).
- Is fhat the same coat that we see in 2227

A I believe it is.

0 And the close-up where you see the ruler
on that in 224, do you see that portion of
Mr. Simpson's jacket?

A I do.

0 And what does that appear to you, based
upon your knowledge of the scene and your training
and experience?

A It would appear to me to be a possible
gunshot entrance into the jaéket.

0 and 225 -- I know that's rather dark, but
do youn recognize that item of clothing as being
Mr. Simpson's, and once again, the bullet hole in
that clothing?

A Actually, I can't see 1it. It's just a

black blot.

Q Let me bring it up -- 225 -- and hand it
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 {to you without the projector.

2 A Yes, this appears to be his clothing,

3 Q And once again, the ruler is depicting

4 |what?

5 2% Depicting what appears to be like a bullet
6 |hole.

7 Q Okay.

8 During the course of your interaction with

‘9 |[Mr. Simpson both at the scene, Officer Burgess, and
10 | then transporting in at the hospital, did you ask

11 |him more than once to describe his assailant and

12 leircumstances involving his shooting?

13 ):Y I did.

14 Q And did he tell you -— on how many

15 | different occasions did he tell you the

16 | circumstances of what took place?

17 A There was two different occasions. The

168 | first was at the scene when I arrived, and then the

19 | second time -- because I wasn't able to talk to him
20 lin the emergency ambulance because they were working
21 lon him but prior to him being sedated by the UMC

22 | trauma personnel, I asked if I could speak to him

23 | one more time, and they told me to make it gquick. 1
24 Vasked him the exact same questions, and he gave me

25 [the exact same answers the second time in the

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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description of the suspect and his street name.

0 As part of his description of the
incidents, did he describe to you at any point after
he was shot by Deko what Deko did?

A I don't believe that he told me exactly
what happened.

Q Okay.

Did he describe a vehicle?

A The vehicle that I learned about was
identified by some of the witnesses around the area
including, I believe, a security officer that had
peen directly involved with the two of them just
prior to this incident.

o) And 226 -- since it's a dark pﬁotograph,
let me hand it to you.

Is that a little better?
A Um?hmm. Yes, sir.
Q Is 226 the vehicle that was ultimately

impounded by police officers in this investigation?

A Yes, 1t is.
4] And the same thing about 2277
A Yes, sir,

MR. STANTON: Pass the witness, your

Honor.

THE COURT: Cross-examination.
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1 MR. WHIPPLE: Courf's indulgence, your

2 |Honor,

3 Nothing further, your Honor. Thank you.
4 THE COURT: Thank you, Officer. You're

5 |excused.

6 Call your next witness, State.
7 MR. DASKAS: Judge, a housekeeping matter
8 |[before we do that. I've shown exhibits -- Proposed

g |Exhibits 252 and 253 to Defense Counsel., I'll
10 | represent that 252 is the original charging
11 | Information against Donte Johnson with the crimes of
12 |Attempt Murder and Battery With Use of a Deadly
13 |Weapon involving this incident with the victim
14 |Derrick Simpson. Two fifty-three is the Judgment of

15 |conviction in which he was adjudicated guilty of

16 |Battery with Use of a Deadly Weapon. I'd move for

17 |the admission of those two documents at this time,

18 | Judge.
19 THE COURT: Approach the bench.
20 {sidebar conference outside the presence

21 lof the court reporter.)

22 THE CQURT: State's Exhibit No. 253 will

23 |pe admitted.

24 MR. DASKAS: Thank you, Judge.
25 Judge, for the record, there was a
SONIA L., RILEY, CCR NO. 727 (702) 455-3610
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stipulation that Exhibit 253, the Judgment of
Conviction symbolizes, if you will, the defendant
pled guilty to that charge and that the victim in
that case was Derrick Simpson who was depicted in
the videotape we watched yesterday, dJudge.

MS. JACKSON: That 1s a correct statement,
your Honor.

THE COURT: All right. Stipulation
accepted.

(State's Exhibit 253 was admitted into
evidence.)

MR. DASKAS: Judge, I will lodge State's
Proposed 252 with the Court, understanding it would
not be admitted.

THE COURT: Right.

MR, STANTON: Your Honor, the State's next
witness is Robert Hoffman.

TUE CLERK: 8Sir, please remain standing
and raise your right hand.

(0Oath administered.)

THE WITNESS: 1 do.

THE CLERK: Thank you. Please have a
seat. State your full name spelling your last name
for the record.

THE WITNESS: Robert Hoffman,

SONIA L. RILEY, CCR NOC. 727 (702) 455-3610
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1 |8-0-F-F-M~A-N.

2 THE CLERK: Thank you.

3

4 ROBERT HOFFMAN,

5 being called as a witness on behalf of the

6 | state, was first duly sworn and testified as

7 jfollows:

9 DIRECT EXAMINATION

10 { BY MR. STANTON:

11 Q Mr. Hoffman, how are you employed?
12 A I work for the State of California,
13 [pepartment of Corrections Parole Division.

14 0 And how long have you been in that or

15 | similar employment?

16 a on May 1lst, it will be 33 years.

17 Q And directing your attention to your

18 | current duty assignment, what is that?

19 A Currently, I'm assigned to the Long Beach
20 loffice. 1I'm assigned to a program called "PACT,"
21 | police and Corrections Team, and in that regard, I
22 |organize sweeps, compliance searches of adult

23 |parolees and organize meetings where we have

24 | resources to come in to help parolees get jobs and

25 | clothing and housing and drug rehab, et cetera,
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1 Q You've previously testified in this case
2 | some years back, correct?

3 A About five years ago, yes.

4 Q You kind of understand the parameters of

5 |the gquestions that are being opposed to you here

6 | today?
7 A Yes, sir.
8 Q Before you is a series of documents that I

9 |want to get to in just a minute that I believe
10 |you've reviewed prior to your testimony; is that
11 |correct?
12 A That's correct.
13 Q Are you familiar with an indlvidual by the
14 }name of John Lee White?

15 A Yes.,

16 Q And how are you familiar with that
17 |individual?

18 A T received his case in transfer from
19 |california Youth Authority in 1999.

20 Q And "California Youth Authority" is

21 {commonly referred to by an acronym, is it not?

22 A Well, CYA,
23 Q CYA?
24 A They're part of our super agency, the

25 | youth and Corrections Agency which is referred to as

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 .
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1 |"vaca"; so, the Youth and Corrections Agency houses
2 |both the youth authority and adult parole and the

3 Jadult prison system.

4 Q And what does -~ in a general fashion,

5 |what is "California Youth Authority" or neyan?

6 A They have juvenile prisons and camps for
7 | juveniles who violate the Penal Code who have been
8 | judged unfit to be remanded to the county system, to
9 |county camps, and they have youth authority parole.
10 Q Would it be an accurate statement that

11 |pefore someone is housed in a juvenile prison
12 } commonly referred to as "CYA," that that person has
13 |peen assessed either by their interview or by their
14 | conduct not to be treated in the normal juvenile

15 |system?

16 A Generally, they've already been treated in
17 | the juvenile system and continue to offend or had

18 | failed in the juvenile system.

19 Q And the transfer of John Lee White to you

20 |was a case in the adult system, correct?

21 A Correct, It was an administrative mass
22 |transfer -- was one of many cases that came.
23 Q Bafore you to your left is Exhibit 216. I

24 |believe it would be the top document there,

25 |Mr. Hoffman, and ask you to look at that for a

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 Imoment and tell me if you recognize what that

2 |document represents.

3 A Yes.
4 Q What is that document?
5 A It's what we refer to in Los Angeles as a

6 | "POR, " which is short for "Probation Officer's

7 | Report,” and this is the Probation Officer's Report
g lthat resulted in his commitment probably =-- no.

9 |This one didn't send him to CYA; this one is prior

10 | to that.

11 Q And that's for John Lee White, correct?
i2 A Correact.
13 0 And what is a POR used for in the juvenile

14 | setting?
15 A Well, a POR is used by the Courts by a

16 | Judge in order to determine disposition at

17 | sentencing.

I Q And it aids the Court?
19 A Absolutely.
20 Q And is that an accurate copy of the POR as

21 |1t relates to Johnny Lee White in the juvenile

22 |system in the State of California?

23 A I believe so0.

24 MR. STANTON: Move for State's 216 into

25 levidence.
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1 MR. WHIPPLE: No objection, yocur Honor.
2 THE COURT: All right. Admitted.
3 (State's Exhibit 216 was admitted into

4 |evidence,)

5 THE COURT: Excuse me, I have a question
6 {for you,

7 What is the age -- is there an age

8 | requirement for the California Youth Authority?

9 THE WITNESS: 1 think the low is about 14
10 land the high is 25,

11 THE COURT: All right,

12 | BY MR. STANTCN:

13 o] Before you is the next exhibit,

14 |Exhibit 217,

15 Could you look at that, Mr. Hoffman, and

16 |tell me if you are familiar with the contents of

17 |that report?

18 A Yes.
19 Q And what is that?
20 . A This is also a POR or Probkation Officer's

21 |Report regarding an armed robbery.

22 Q And is it involving Johnny Lee White?
23 A Yes.
24 Q And that was prepared pursuant to his

25 fconviction for that offense?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A Yes,
2 Q And Exhibit 218 before you, if you could
3 |take a look at that -- and are you familiar with

4 |what's depicted in 21872

5 A Yes.
6 Q And what is in 2187
7 A This is an accurate judgment from

8 |Los Angeles County for armed robbery --

9 Q And is that --
10 A -~ relative to the defendant, John Lee
11 |White.
12 Q For an armed robbery occurring on

13 | June 8th, 19937

14 A Yes.

15 MR. STANTON: Move for Exhibit 217 and 218

16 {into evidence.

17 MR. WHIPPLE: No objection, your Honor.
18 THE COURT: Admitted.
19 (State's Exhibits 217 and 218 were

20 ladnitted into evidence.)

21 |BY MR. STANTON:

22 Q Are you familiar with what sentence

23 |Mr. White received in the juvenile system for the

24 |armed robbery of the Sunfed Bank?

25 A T believe he was committed to California
SONIA L. RILEY, CCR NO. 727 {702) 455-3610
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Youth Authority, and I don't know about the length
cof the commitment. It might have been
indeterminate. I think I've seen a document from
your office that might show that.

0 If I represent to you, Mr. Hoffman, it was
three years for the armed robbery with a cone-year
enhancement for the weapon, would that be consistent
with your memory?

A Yes.

Q So, he received a total of a four-year
commitment to CYA?

A Correct.

Q Now, relative as ~- my next gquestion is
specifically as it applied to John Lee White when he
was committed to CYA for the armed robbery, can you
describe the process in which a juvenile or
Mr. White was evaluated and what goes into the
evaluation and what programs are available pursuant
to that evaluation?

A Juveniles are sent either to Whittier or
to Chino to a reception center where they're
evaluated by a psychiatrist for a psychiatric
evaluation, They're given a battery of tests Lo
determine their educational level -- math, verbal,

et cetera, and then based on those tests, then they
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determine what kind of programs to set up, either
educational programs to get them a GED or high
school diploma or, perhaps, psychiatric program to
help them with anger management or parenting class
1f they have issues over violence within the family
or a class ~-- they might have a class trying to
teach them how to behave in an employment situation.

Q And you've described in this intake
procedure, that is, information that's gleaned about
that comes from what sources -- certainly the
defendant himself, the juvenile?

A Generally, interviews with the defendant
and tests of the defendant, and the people who do
the documentation are youth counselors within CYA's
prison system and their psychiatric staff.

o] As far as Mr. White's stay in the
california Youth Authorlty as an incarcerated
juvenile, he was released prior to the expiration of
a four-year term, correct?

A I believe so0.

Q When someone is released, is there a term
that you use or the system uses when someone is
released prior to the expiration of the term but
they still have time, if you will, hanging over

their head?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A Well, in youth authority, that would be

2 | parole. In adult parole in California, parole is in
3 laddition to your sentence rather than part of your

4 |sentence, so there's a distinction there.

5 Q And at the time that' the parole exists

6 lwith John White in this case, he would have been

7 {released physically from custody and then would have

8 |been on a parolee status, correct?

9 A Correct, and ordered to report to a parole
10 |office,

11 Q aAnd are the programs that you previously
12 |mentioned that -- once you go through the intake

13 |process, are those programs for the 1inmate mandatory

14 | or voluntary?

15 A I think they can be either.

16 Q What makes that assessment? How is that
17 |process an assessment between what are mandatory

18 |programs or what are voluntary?

19 A I couldn't say. I never worked in CYA.

20 Q At the time that the case was transferred
21 |to you, what was John Lee White's status within the
22 |4udicial system in the State of California?

23 A He was an absconder from California Youth
24 |Authority parole., His parole had been suspended and

26 |a warrant had been placed, and he was already in
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1 |custody in Las Vegas on the murder case. And when I
2 | received the file, I had the parole agent from CYA's
3 |report on the case here and a copy of the warrant

4 land all that material. I received it in 1999 --

5 | summer of '99.

6 Q And just -- this may be an obvious

7 {question but could you just describe maybe in

8 | laymen's term, what is an "absconder," technically

9 |as you address it?
10 A An "absconder" is someone who doesn’'t

11 |report or who gives us a phony address we can't

12 [ find, and if we can't find them, then we are
13 | required to write a report to the - either -- in a
14 Jjuvenile, to the California Youth Authority Board,
15 lor as an adult, to the Board of Prison Terms to
16 |request that their parole be suspended and a warrant

17 |be placed for their arrest.

18 Q And is that what happened in the case of

19 |John Lee White?

20 A Yes.,
21 MR. STANTON: Pass the witness,.
22 THE COURT: <Cross?
23 MR. WHIPPLE: Thank you, your Honor.
24 {11717
25 | /7777
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1 CROSS-EXAMINATION

2 | BY MR. WHIFPLE:

3 0 Good morning, Mr. Hoffman. How are you?
4 A Pretty good,.

5 Q Good.

6 Now, you've never met Mr. John Lee White,

7 {correct?

8 A No.

9 Q and, in fact, you mentioned you don't even
10 |work for the California Youth Authority.

11 A Correct. Never have,
12 Q You never worked for the CYA; you just

13 |have records from them, correct?

14 A I have records from them, and I have

15 | knowledge of their operation from -- a lot of their
16 |staff comes and works for us, so I've had a lot of

17 | interaction with their ex-staff and their current

18 | staff.

19 Q Now, we met outside briefly?

20 A Yes.

21 Q The first time we've had an opportunity to

22 |meet?

23 A Right.
24 Q We went through some of your records?
25 A Um-hmm.,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610C
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Q in fact, I showed you some records, and
those were some of the records that were delivered

to your office?

A Um-hmm.
Q Will that be a "yes"?
A That's correct.

There's three pages there,

=0

Yes. I had previously seen all three.
MR, WHIFPLE: Okay. This is Defense
Proposed Exhibit NN. I move to admit.

MR. STANTON: I don't necessarily have an
objection, but if there could just briefly be a
foundation as to where those documents come from,
Counsel --

MR, WHIPPLE: Sure.

BY MR, WHIPPLE:
Q Why don't you tell us where you got them?

MR. STANTON: -- and what they represent.

THE WITNESS: When I originally got the
case transferred to me, there was no file. I
requested a file, and once I raeceived the file,
those documents were part of that file, and they
were actually the CYA -- the California Youth
Authority file. One of the documents is a raport

that the California Youth Authority parole agent
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1L fwrote to regquest a waxrant. Another is the -- whaf
2 {we call "611.," It's the report indicating the

3 |program that someone is going to be on when they are
4 |released from prison, or in this case, the juvenile
5 |prison; and the third is the back side of that.

6 |l1t's a flip -- two-page back and front showing what
7 lkind of programs he's involved in.

8 | BY MR. WHIPPLE:

9 Q Okay. Great.

10 Those are the same kinds of records that
11 |were included in the records that you admitted with
12 |the State?

13 . It was in the same file.
14 MR. WHIPPLE: Move to admit Defense

15 |Exhibit NN.

16 MR. S8TANTON: With that foundation, the
17 |state has no objection.

18 THE COURT: All right.

19 {Defense Exhibit NN was admitted into

20 |evidence.)

21 | BY MR. WHIPPLE:

22 Q Now, Mr, Stanton asked you some guestions

23 [regarding some of the programs at the CYA.

24 Do you remember that?
25 A Correct.
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 Q How did you learn or how were you aware
2 labout the different programs that were available at
3|the CYA?

4 A Well, my ex-boss was a lieutenant with the
5 |california Youth Authority, and we've discussed

6 |their programé, and I've had numerous co-workers who
7 |were employed by CYA and worked inside, and I

8 |discussed the programs with them. The file that I

9 | received on Mr. White contains information, a little
10 I|bit of information on their programs.

11 0 And of course, you mention some of the

12 |programs are programs for self-benafit?

131 a Correct.

14 Q Programs to continue education?

15 A Yes.

16 Q Some of the programs are voluntary?

17 A My guess -- and I don't really know

18 lthis -- would be that most of the programs are

19 |inveluntary ox required.

20 Q Some are mandatory?

21 A I would think that most are mandatory.

22 Q Some are voluntary; would you accept that?
23 A I would accept that.

24 0 And obviously, a person's level of

25 |participation is up to themself?
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1 7 A I couldn't tell you. T believe that

2 lthere's some amount of voluntary ;ncident involved.
3 Q Sure.

4 Is it fair to say that people are —-- some
5 lof those kids are given a chance to txy to better

6 | themselves?

7 A Certainly the goal of CYA is to

8 | rehabilitate and to help these people change their

9 |1ives so they don't become recidivists.
10 Q Now, you recall that you testified about
11 | five years ago in the same manner?

12 A Yes.

13 Q And there was some questions asked to you.
14 | The question was, there's a lot of real tough people
15 |in CYA,

16 A Absolutely.

17 Q In other words, it's not a playground,
18 |correct?

19 A Correct.

20 Q And, in fact, the question was asked of
21 |you, “If you had any children, would you want them

22 |to be in the CYA?"

23 Do you recall what your answer was?
24 A "Abhsolutely not."
25 MR. WHIPPLE: Court's indulgence.
SONIA L. RILEY, CCR NO, 727 (702) 455-3610
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1 Nothing further, your Honor.

2 MR. STANTON: Brief redirect, your Honor,
3

4 REDIRECT EXAMINATION

5 | BY MR. STANTON:

6 0 Not to belabor the point, but you

7 |lmentioned some programs. You mentioned "anger

8 |management."”

9 Are there also programs about education to
10 |complete high school?
11 A Yes.

12 Q How about vocational training, job

13 jtraining?

14 A Yes. There had been ~- at one point they
15 |had a contract between CYA and, I think, the

16 |lairlines to have CYA wards answer the phone and do
17 | your ticketing so that you could -- 80 they could Dbe
18 | reservation clerks.

19 Q And they also assist in job -- getting job
20 | skills, interviewing skills?

21 A Right, They have employability classes,
22 |which in the file -- in his file it indicates that
73 lhe was required to go to an employability class at
24 | the parole office after he was released, and a

25 |parenting class also.
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1 MR. STANTON: Nothing further.
2
3 RECROSS-EXAMINATION

4 |BY MR. WHIPPLE:

5 ' Q Does that same file show that Mr. White

6 lwas making an effort to become a cook? Did you see
7 {that? _

8 A I don't recall seeing that, but I wouldn't

9 |dispute that.

10 MR, WHIPPLE: Okay.

11 Nothing further, your Honor.

12 THE COURZT: All right,

13 MR, STANTON: Nothing further, your Honor,
14 THE COURT: You're excused.

15 Call your next witness.

16 MR. STANTON: The State would call Officer

17 |Alex Gonzale=z.

18 THE BAILIFF: Remain standing and face the
19 |clerk.

20 THE CLERK: Raise your right hand.

21 {0ath administered.)

22 THE WITNESS: Yes.

23 THE CLERK: Thank you. Please have a

24 | seat. State your full name spelling your last name

25 | for the record.
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THE WITNESS: My name is Alexander
Gonzalez, A-L-E-X-A-N-D-E-R, G-0-N-Z-A-L-E-2.

THE CLERK: Thank you.

ALEXANDER GONZALEZ,

being called as a witness on behalf of the
State, was first duly sworn and testified as

follows:

DIRECT EXAMINATION

BY MR. STANTON:

] $ir, how are you employed?

A Excuse me?

Q How are you employed?

A I'm an officer at Las Vegas Metro inside
the Detention Center,

0 How long have you been in that form of

employment?

A Approximately five~and-a-half years.

Q And what are your current duty
assignments?

A I work inside the intelligence office

investigating gangs, investigating disruptions and
investigating escape attempts. It varies.
Q But you work strictly inside -- well, at

least primarily inside Clark County Detention
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1 {Center?

2 A Qorrect.

3 Q Commonly referred to here as the jall here
4 |'in Clark County?

5 A Correct.

6 Q Officer Gonzélez, I'd 1like to direct your

7 |lattention to February 24th, 2001.

8 on that day, sir, were you working?

9 A Yag, I was,

10 Q In that capaclty were you working on that
11 |day?
12 A I was a module officer in 5-Charlie,

13 | 5-David. I was just relieving for a few hours while
14 lthe officers assigned to that module trained.
15 Q I'd like you to describe, if you would =--

16 |you said 5-Charlie, 5-David.

17 I that 5C and -D?
18 A That's correct.
19 Q And could you describe what kind of module

20 |that is, what does it look like and how many inmates
21 lare housed in that portion of the facility?

22 A It's disciplinary housing. It's

23 |disciplinary housing. It's igelated. You can say
24 lit's isolation. They're locked down 23 hours a day.

25 | They're allowed one hour a day for free time.
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1 | They're housed in these rooms where they're fed.

2 {They're allowed to take a shower, shave and stuff

3 |1ike that during that hour of free time -- make

4 |telephone calls.

5 Q And what type of inmate or inmates are

6 lhoused in Module 5-Charlie and -David back in

7 | February of 20017

8 A Same type of inmates, inmates that cause
9 |disruptions in the jail, fights, couldn't be housed
10 |in the general population, inmates that cause

11 |problems in general =-- in general modules with the
12 |exception of maybe if maybe psych might have run out
13 | of room, they might send somebody up.
14 0 So, someone that has potentially mental
15 |problems would also be housed in there?
16 A It could be if, under, you know —-- they

17 lmake -- if the psych unit is full, then they will

18 | send somebody up temporarily, but usually, it's just
19 |disciplinary inmates.

20 Q And would you say that -- would you have
21 |an opinion based upon your knowledge of the jail

29 | whether or not Module 5C and -D would house highef
23 |risk inmates than other portions of the jail?

24 A Yeah, that's correct. That's where we

25 | house our high risk inmates.
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1 Q Did you know in February 2001 an inmate
2 | housed at the Clark County Detention Center by the

3 |name of Donte Johnson?

4 A Yes, I did.

5 Q Do you see that individual in court?

6 A Yes, I do.

1 Q Could you please describe where in the

g | courtroom he is and what he's wearing?

9 . A He's sitting right there between the two
10 |attorneys, He's wearing a gray shirt, looks like
11 | gray pants and black shoes and has the braids.

12 MR. STANTON: May the record reflect the
13 | 1dentification of the defendant?

14 ' THE COURT: It shall,

15 (Witness identified the defendant.)

16 | BY MR. STANTON:

17 Q Can you describe the layout, how,

18 |physically, module 5C and D looks?

19 A ITt's like any other module with the
20 |exception that all inmates are locked 1n their
21 | rooms, so only certain inmates are let out at a
22 ltime -- one, two or three depending 1f they get

23 lalong., It's very open from the module office. They

24 {call it "The Bubble." You can visualize -- you can
25 | see both units, so ~-- I don't know how to better
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describe it, but it's just a regular module.
Q Okay.
And how many floors are in thése modules?
A There's two tiers; there's a bottom one
and there's an upper one. They have rooms on the
upper tier and the bottom tier.
Q Do you know approximately how many cells
per level there are?
A I want to say there's 24 rooms per module.,
¢ Okay.
And a module is two floors and two
separate parts?
A 5-Charlie, there's 24 rooms, and 24 rooms

in 5-David,

Q So, 5C and 5D both have two levels to
them?

F:} Correct.

Q Oon the date of February 24th, 2001,

approximately how many correctional officers were on
duty in the area of Module 57

A Approximately -- I'm going to say three
assigned to 5-Charlie, 5-David. That would be Post
50, and that's the person operating the doors and

two officers assigned to the unit.

Q Now, when you say "operating the doors,"
SONIA L. RILEY, CCR NO, 727 {702) 455-3610
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1 |lhow are the doors operated in Module 57
2 A Well, we can't key the doors to get in and
3 lout of the doors for the rooms, the person operating
4 lwunat's called -- in "The Bubble," Post 50, he lets

5 fus in and out of the day raom to go inside the

6 |module and the rooms. We got to tell him --

7 |leither he sees us visually or on the radio -- "Hey,
8 |can you let us in the room 5-Charlie-1,

9 | 5-Charlie-3," et cetera,.

10 Q That's done by elactronics to unlock

11 |doors?
12 A Correct.
13 Q Did you see something unusual occur while
14 |you were on duty February 24th while you were on

15 |duty in Module 5C and -D?

16 A Yes, I did.
17 Q What did you see?
18 A Well, I was called to relieve these couple

19 fof guys that are assigned to CERT. I went there,
20 |and they provided me a schedule of inmateé to

21 |lexercise. What I mean by "exercise" -- it was

22 lalready documented who is going to come out at what
23 |time, so I just let them out so they can shower,

24 | shave, and do what they need to do -- phone calls.

25 |So, in the first hour of that, Ponte Johnson,

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |Reginald Johnson and Oscar Irias were out for free
2 ltime and while into free time, I witnessed a fight,
3 |and shortly after the fight, Oscar was thrown over

4 |by Reginald Johnson and Donte Johnson.

5 Q Thrown ovexr what?
) A The top tier in 5-Charlie, which is -- I
7 |would say about Room 22 and 23 -~ 22 -- 1 believs

8 |they threw him over.

9 Q So, they were on the second tier, and

10 |there's the one tier below?

11 A Correct.

12 Q Now, you said three individuals that were
13 | involved in this incident. Let's take them one at a
14 tiﬁe.

15 The inmate that was thrown over, what was

16 [his name?

17 A Oscar Irias.
18 Q And did you know Mr. Irias prior to you

19 |coming to work on February 24th, 20017

20 A Yeg, I did.

21 0 And‘how did you know Inmate Irias that
22 |day?

23 A He was housed in prior modules that I've

24 |worked there and been assigned to.

25 Q And how can you describe Inmate Irias to
SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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us about how he looked, hilis height, weight,
appearance?

A I would approximately say he was
approximately 5'8, maybe a buck -- 185, Hispanic,
broken English, not a problem child, I would say,
and not a person that provides problems for other
inmates or officers working in that unit, at least
never causing any problems for me.

Q And you described previously that he was a

little slow?

A Yes.
0 What do you mean by that?
A Just, umm —-- I'm not a psych or anything,

but just from conversations that some of the things
that he would bring up quite weren't -- you Kknow,
didn't appear to make sense.
Q Okay.
And you mentioned Donte Johnson and
someone by the name of Reginald Johnson.
Who was Reginald Johnson?
A Reginald Johnson was another inmate that
wag housed in 5-Charlie.
Q0 And when you sald there was an initial
fight, where did you see the fight occurring and who

was involved in that fight or altercation?

SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A I saw the fight occur in the upper tier.
2|1t was monitoring their movement through a door

3 |through a window. I was watching them, and I saw

4 |the inmates go up, but sometimes they go up to pick
5 tup supplies, c¢leaning supplies, or grab a book or

6 |whatever. So, I was watching them. As Oscar went
7 lup, two othex inmates, Reginald and Donte, went up

8 |lafter him, and I was just kind of.watching him, and
9 |that's when I believe Reginald grabbed him and Donte

10 | started striking him, and that's when I called the

11 |code Red 416 which is a code that we use for fight.

12 Q Qkay.

13 And when you say you called a 4- -- a Code

14 |Red 416, could you describe what that means when you
15 |broadcast it on the radio?

16 a4 That means that -- usually when we push a

17 |button and we say "Code Red 416," control knows that
18 | that's me, because it appears -- they got a scanner

19 |that appears, Post 50 has a Code Red, and it's

20 |pretty much stating that I need backup, and other

21 |officers arrive because there's a 416 between

22 |inmates.

23 Q And would it be fair to characterize it
24 fthat that is to translate into laymen's term that

25 lyou're declaring an emergency?
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A Yes.

Q And that you need assistance?

A That I need assistance.

Q Now, as you're calling out that code, what

are you physically doing, Officer?

A Well, I'm calling -- I'm calling the Code
Red watching them, you know, going back and forth,
and Oscar was pretty much helpless at this time, I
tell my partner Q. RHardy, "We got a code,” so I ran
out first. As I'm running out and I get halfway to
the door, I witness them grabbing him, both of them
grabbing him.

Q Okay.

Let me just describe (sic) you there. You
said who grabbed him, and where did they grab the
inmate?

A Reginald Johnson and Donte Johnson grabbed
Oscar Irias. I can't remember exactly how they
grabbed him, if someone grabbed specifically the
legs or the arms, but they both, I remember, grabbed
him, and kind of -- Oscar tried to hold on to the
rails, because there's rails on the top, and they
just kind of pushed him over, and he landed. And

that's when I called the Code Red 444.

Q Were you concerned about Inmate Irias's
SONTA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |condition after he was thrown over the railing?

2 A Of course. I thought he was dead.

3 MS. JACKSON: Your Honor, objection,

4 |Relevance.

5 MR. STANTON: Relevance? Relevance is

6 |because of this officer's duty to --

7 THE COURT: It's not what he thinks, it's
8 |what happened.

9 Sustained.

10 | BY MR, STANTON:
11 Q When you went in and saw the inmate being
12 lthrown over the rail, approximately how far away

13 | from the railing or where he was beifore he was

14 {thrown over the railing would you have been when you
15 | saw them begin to throw him over the top?'

16 A How far away I was?

17 Q How far away were you from those three

18 |individuals?

19 A It's kind of hard to say. I was 1in the

20 |outer day room, and they were on the upper tier, but
21 lthere's a bunch of glass, so I could see them. I

22 |mean, there's a door and some glass that separated
23 |me and them; so, I would say 25 feet, 20 feet --

24 |maybe 20 feet.

25 Q After you had called out Code Red, were
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |you watching this entire incident and altercation
2 |lwhile you're calling code and as you're walking

3 |towards the unit?

4 A Yeah. I was running towards the unit.
5 Q Okay.

6 Pass the witness, your Honor.

7 THE COURT: Cross-examination?

8 MS8. JACKSON: Thank you, your Honor.

9
10 CROSS-EXAMINATION

11 |BY MS., JACKSON:

12 Q Good morning, Officer Gonzalez.

13 A Good morning.

14 Q Hoﬁ arse you today, sir?

15 A Good.

16 Q Isn't it true that you were only filling

17 |in in 5C?

18 A That's correct.

19 Q Okay.

20 Now, how long -- and this occurred in

21 20017

22 A That's c¢correct.

23 Q And how long, at that time, had you been a

24 |correctional officer?

25 A Two thousand one -- I was hired July 14th,
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1999, so a year ~- two years maybe.
Q I'm sorry. I didn't hear you, sir,
A Approximately two years,
Q Two years.

Now, you described 5C and 5D was a prchlem
where -- place where the jail houses inmates who
have problems that couldn't be controlled. That's
not true, becéuse they would take inmates that come
in who have high profile cases and take them
straight to that unit on some occasicns; isn't that
true?

A I've never saw that. Usually, if they're
high profile, they take them to 3-Adam, which is a
protective custody unit.

0 If I represent to you that I represent
people who were taken straight to 5C because of
their cases, would you disagree with me?

A You could be right. I don'tt know. I
haven't worked on the floors probably since 2001
shortly after, so it could be true. You could be
right.

Q Okay.

So, that was your first time there?

A No, not my first timé there. I've worked

there before.
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0 In '017?
When did you work there before this
incident?
A I don't know the date, specific dates, but

I worked there before.

Q You were there for a few hours on this
day =-- yes?

A I don't know about a few hours. I got
there -- T wouldn't say I got there right at 6:00,

pecause that'!'s when CERT trains; so, I was probably
there one hour.
Q And the other times you were there more

than once?

A Yes,

Q More than twice?

A Yes. -

Q- More than three times?

A Yes.

Q And each time in the ¢one, two and three

times, was it for an hour or so on those occcasions?

A No, I was assigned a unit,

Q You worked that unit before?

a That's correct.

Q Now, you indicated -- s0, Yyou would then

know that there are people who are brought there,
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1 |not because of disciplinary problems, but just

2 {pbecause of the nature of their charges or cases?

3 A puring my times there, I can't recall ever
4 |them --

5 Q When were you there, Officer Gonzalez?

6 A I can't really say exactly the dates.

7|l1t's bpeen a long time, but I've been .assigned the

8 lunit for a period of three months,

8 o When was that?
10 A Probably around 2000.
11 Q Okay.
12 And you were there for tﬁree months?
13 A Yes, I worked under Sergeant G. Becker.
14 Q And was Donte Johnson housed there during

15 {that time?

16 A I can't -- I can't specifically remember

17 |if he was housed there then. I mean, it's been a
18 |long time.

19 Q You said "I can't remember" -- what else
20 |did you say, sir?

21 A I can't remember specifically if he was

22 lthere in 2000.

23 Q okay.
24 Why was Oscar Irias on that floor?
25 A I have no idea. I believe because
SONIA L. RILEY, CCR NO. 127 (702) 455-3610
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1 lclassification must have housed him there.
2 Q You said that Irias was -- he was not

3 |violent, and that he had no disciplinary problem.

4 Isn't that what you said?
5 A Towards myself. He had never acted
6 |violent towards me, never disrespected me. I've

7 |never witnessed Oscar Irias behave in a disciplinary

B |way.
9 M8. JACKSON: Court's indulgence.
10 Your Honor, we're going to need a break,

11 |please.
12 THE COURT: Approach the bench.
13 MS. JACKSON: Never mind, your Honor.

14 |Here they are.

15 My next series of documents the State

16 | indicated they had some problem with.

17 MR. DASKAS: Actually, I just wanted to

18 |approach on that, Judge.

19 THE COURT: All right.

20. (8idebar conference outside the presence
21 |lof the court reporter.)

22 | BY MS, JACKSON:

23 Q Officer Gonzalez, I'm going to hand you

24 |what's been marked for identification as Defendant's

25 |double-T, double-U, double-W and double-X.
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1 Do you recognize what those documents are?
2 A Three of them are info reports and oOne of
3 |them is a CAB.

4 Q Okay.

5 Do these appear to be records that are

6 | kept in the normal course of business for the Clark
7 {county Detention Center?

8 A Yeah. They're kept in the lotus notes.

9 Q And do they appear to have been altered in

10 |any form?

11 A No, no, I don't think so.

12 Q And they're kept in the regular course of
13 |business?

14 A Yeah. They're kept under lotus notes

15 lunder the person's name.

16 Q Do you recognize the inmate whose name is

17 lreferenced in these documents?

18 A Yes.

19 Q And who is that?

20 A That's Oscar Irias.

21 MS. JACKSON: Your Honox, I'd move for

22 |their admission.
23 MR. STANTON: Othexr than my generalized
24 |lobjection of relevance -~

25 PHE COURT: All right,
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1 MR. STANTON: -- the State has no further

2 |lobjection.

3 MS. JACKSON: May they be admitted, your

4 {Honox?

5 THE COURT: Well, he's objecting to

6 | relevance, so what's relevant, for the record?

7 Ms. JACKSON: For the regcord, your Honor,

8 |this officer has testified that Oscar Irias was

9 | never violent; that he never presented any problem
10 | to officers or inmates, and that basically, we

11 |believe that they go to the officer's credibility in

12 lterms of what they show.

13 THE COURT: All right. Admitted.

14 THE CLERK: Miss Jackson, can you read

15 [those back again?

16 Mg, JACKSON: Read them. Okay. Double --

17 |vv, UU, double-T, double-W and double-X.

18 THE CLERK:; Thank you.
19 M8, JACKSON: You're welcome.
20 (Defense Exhibits TT, UU, VvV, WW, XX wasg

21 |ladmitted into evidence.)

22 | BY MS. JACKSON:

23 Q Would you take a look at vv?
24 What is that?
25 A That's an info report.
SONIA L. RILEY, CCR NO. 727 (702} 455-3610
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1 Q Okay.

2 | And what does it indicate? Who is the

3 | subject of the report?

4 A Oscar Irias.

5 0 And who generated that report?
6 A Officer Whipple.

7 MS. JACKSON: ©No relation to my

8 co-counsel; for the recorxrd,
9 | BY M8. JACKSON:

10 Q And what does it 1ndicate? There's a

11 |disturbance?

12 A It says "psych review."

13 Q And what does it indicate?

14 A You want to know what it states?

15 Q Um-hmm, generally.

16 A That Oscar Irias was masturbating on the

17 |toilet.

18 Q okay.
19 Does it also indicate that he attacked his
20 | roommate —-- says that "Irias attacked him in his

21 | room for no reason®?

22 A Yes, it does.
23 Q U0 -- who is the subject of that report?
24 A Oscar Irias.
25 Q And the officer generating that report?
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 A Officer J. Braido.

2 Q And what is the substance of that repoxrt,
3 |six?

4 A Disrespect.

5 Q And what is the basis of the disrespect?
6 A That he did not have any fucking water,

7 land then he sald -- he referred -- he told the

8 |officer "fuck you."
9 Q $o, he appears to be speaking English
10 |pretty good, especially the "fuck you" part, huh?

11 A I guess s0. I mean --—

12 Q PT -- the officer again -- who is the

13 | subject of this report?

14 A The subject is Oscar Ixias.

15 Q And the officer generating the xreport?
16 A A. Hirjak.

17 Q And this indicates that Inmate Irias was

18 |asked to be locked down?

19 A It says, "Refused to go to room,"

20 Q When the officer told Irias to go to his
21 | room, what was his response?

22 A "What for?"”

23 Q And then further on, the officer indicates
24 | that he told him to go again, and what was Irias'

25 lresponse?
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1 A He said, "I didn't do anything. Why are
2 {you giving me a hard time?"

3 Q QOkay.

4 And the officer reporta in that last

5 |paragraph what, sir?

6 A "I had problems with Irias before, and it
7 |seems as if he is tfying to test officers to get

8 | them upset or pretending that he does not understand
9 |what officers are saying."”
10 0 "obviocusly" --

11 A oh -- "Obviously, Irias has problems with

12 | cooperation, and at times becomes very deviant

13 {{sic}."

14 Q "pefiant."

15 A "pefiant." I'm sorry.

16 0 And what 1s this? That's WW.

17 A That's his inmate locator card.

18 Q That's on, again, Oscar Irilas?

19 A That's correct,

20 Q - Commonly called the "blue card" in the
21 |petention Center -- yes?

22 A Yes,

23 Q This card would also have any notations of

24 |any inmates that could not be housed with Irias; is

275 | that correct?
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A That's correct.

Q Do you see any notations on this blue card
that indicate "do not house with"?

A Yes.

Q and who, it indicated, that Mr. Irias

cannot be housed with?

A It appears three inmates.
Q Who are they?
A It says ID No. 826289, ID No. 1528200, and

then at the bottom it says, "Do not house with
Reginald Johnson, ID 1683445."

Q And Reginald Johnson is the person who
actually pled guilty to tossing Oscar off the
railing, correct?

MR. STANTON: Object. We laid no
foundation the witness has any knowledge of that.

MS. JACKSON: I can lay a foundation.

THE COURT: I nesd you to ask him if he
knows.

THE WITNESS: I don't know. I don't know
if he pled guilty or not.

THE COURT: And that's sustained then.

M8. JACKSON: Okay.
BY MS, JACKSON:

Q Do you recall going to preliminary hearing
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1 Jand testifying regarding this matter?
2 A Yes,
3 o] And one of the defendants was -- the

4 |defendants were who, sir?

5 A Reginald Johnson and Donte Johnson.
] Q Okay.
7 And anywhere on here, does it indicate

8 lthat he’'s not to be housed with my client, Donte

9 | Johnson?
10 A No, it doesn't,

11 Q Now, as a security matter, the reason why
12 |you have these "do not house with" is because if you
13 |are aware that an inmate has a problem with an

14 | inmate and you put those inmates together, that

15 |exposes the jail to liability -- yes?

16 y:\ Yes, but, however, it doesn't --

17 0 You've answered the gquestion., Yes?
18 A Yes,

19 MR. STANTON: Objection, your Honor.

20 lcounsel is answering the question, and he --

21 THE COURT: Too late now. It's already

22 |answered.

23 MS. JACKSON: He's answered my question.
24 MR. STANTON: I know, your Honor, but he

25 lalso has additional items.
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THE COURT: Be quiet back there,
MR, STANTON: I believe the witness 1s
entitled to answer completely Counsel's question.
THE COURT: Overruled. If you want to
bring it out, you will get him on cross -- recross.
BY MS., JACKSON:
0 And finally, on XX, what is that,

Officer Gonzalez?

A The officer's name?

Q What is this document?

A Oh, that's a CAB.

Q aAnd the subject of that CAB?

A Fighting or wrestling with ancother person

interrupting the safe orderly operation of the
facllity.
4] And the inmate who is the subject of that

document?

A Oscar Irias.

Q Generated by reporting officer?

A E. Johnson.

Q What happened on that date, that date

again, 11/7/20007?
A He began kicking the door violently

because he was placed on lock down,

Q How does the officer describe Mr. Irias?
SONIA L. RILEY, CCR NO. 727 {(702) 455-3610
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1 A "He's a psych patient with a violent
2 | temper, I gave him verbal commands to kneel on the
3 fground, I placed his hands behind his back, This
4 |was repeated three times, and Irias was not
5 |responding to my orders, The door was keyed open,
6 |and the officers placed Inmate Irias in the prone
7 |pesition to be handcuffed, He resisted the entire
8 |time and would not comply with verbal commands."
9 MS. JACKSON: Thank you,
10 MR. STANTON: Your Honor, can Counsel
11 |approach on one matter regarding these exhibits?
12 THE COURT: Yes,
13 (Sidebar conference outside the presence
14 |of the court reporter.)
15 |BY MS. JACKSON:
l6 0 I'm going to show you what's been marked
17 |for identification only, Officer Gonzalez, as
; 18 |Defense Proposed QQ. The record will reflect these
; 19 |have been shown to the prosecution -- double-R and
; 20 |double-5, |
E 21 A Okay.
22 Q- Do you recognize the area depicted in
23 [those exhibits, sir?
24 A Yes, I do.
25 0 What is it?
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A 5-Charlie day room,

Q Okay.

The Detention Centen?

A Yes.

Q Do those pictures accurately depict the
Detention Center as it was February 24th of 20017

A From that specifiec angle.

Q Okay.

Now, are you able to look at these
exhibits, sir, and tell us where you allege this
incident took place where Mr. Johnson, Reqinald
Johnson through 0Oscar over the banister?

A He threw him over there (indicating), but
where I was standing at was not around here
(indicating), it's back this way more (indicating}.

0 Your position is not depicted in any of
these photographs?

MR. STANTON: Your Honor, the State would
have no objection to the admission of 0Q, RR and SS5.

M3, JACKSON: I would move for their
admission.

THE COURT: Is that those pictures?

M8, JACKSON: Yes. But first of all, it's

premature. I want to indicate if they don't depict

what I need him to, there's no need. We'll just see
SONIA L. RILEY, CCR NO. 727 (702) 455-3610
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1 |if the witnesg can identify his location.

2 May-I continue, your Honox?

3 MR. STANTON: 1 believe he's laid the

4 | foundation. The State will stipulate to admission.
‘5 |1f they don’t move O admit them, I'd make the

6 |motion now.

7 MS. JACKSON: Mr. Stanton, may I please

g | finish my cross?

9 THE CQURT: First of all, don't you talk
10 lto nhim, and don't you talk to her. vou direct your
11 {comments to me.

12 ) MS. JACKSON:_ Very well, your Honor. If I
13 [may be allowed €O complete my cCross.

14 , THE COURT: 1If she doesn't introduce them
15 | when you recross or crass, you can introduce them.
16 |All right?

17 MS. JACKSON: Thank you, your Honor.

18 | BY MS. JACKSON:

19 Q officer Gonzalez --

201 A Yes.

21 0 -- do either of these exhibits, sir,

22 tdepict the area =- the area where you are working

23 1in? Is it called "The Bubble"? Is that a falr

24 characterization?

25 A Module office.
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INDEZX <
WITNESS VOIR .
FOR THE DEFENSE: DIRECT CR0OSS REDIRECT RECROSS DIRE 5
EUNISHA WHITE 3 16 / /
(Sister of Defendant)
KEREONNA ATKINS 18 56 60 /
{Cousin of Defendant)
JANE EDWARDS 62  / / /
(Maternal Grandmother of Defendant) E
JOHNNISHA WHITE 70 o / /
(8ister of Defendant}
ALLEN WHITE 72 / / /
{Son of Defendant) :
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4-27-2005
LAS VEGAS, NEVADA, WEDNESDAY, APRIL 27, 2005, 11:17 A.M.
ok ok W ok .
THE COURT: Let record reflect, parties, g
members of the jury, attorneys. %
Call your next wltness. g
MS, JACKSON: Thank you, your Honor. g
Defense calls Eunisha White: %
EUNISHA WHITE, §
having been called as a witness by and on behalf of the
Defense, and having been first duly sworn by the Clerk of
the Court, was examined and testified as follows: {
BIRECT EXAMINATION %
BY MS5. JACKSON: %
Q You have a soft voice. I want you to keep :
your voice up. If you nead to, you can usa tha mike.
Okay?
Where do you liva?
A - With my sister. %
Q And what City and Stata?
A Los Angeles, Californla,
Q You saeae somecn@ herae in tha sourtroom, this
eide of the courtroom, that's ralatad to you?
B Yeah,
Q Who is that?
Laio Webb & Asoines 4289008
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4-27-2005
A My brother.
Q What's his name?
;A John,
Q John, Now, yesterday -— how long hava you

been in town in ;tcnnaation with the oasa?

A Three days.

Q And when you came in through the dgourtroom
the othaer day, you wara smiling, and you and John ware
laughing back aﬁd forth.

How come you wera doing that.

A Because I haven't seen my brother. -
Q You were just glad to see hin?
A I haven't seen my brother in seven years,

since I was 17.

Q That's why you waere smiling and laughing
with him?

A Yes.

Q Nothing ahout the procesdings themselvas

i Lan e L, AP DAL T L R P 0 S S e e e e

B A =T S ML RPTE

Ch L e Bb et

A No.
Q You haven't seen John sinace you werae 177
A Yes, I am 24,
Q That's seven yaars ago. You ara glad to
sae him? _
A Yeah, ‘
Lauria“\‘l";e-l;t‘)ér.lA-s;s;{.:.int‘esM o U 4-282005
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4-27-2005
Q We know your mother and father had three %
children. Wa have heard from Johnnisha ¥You are Eunisha? %
i
A Yes. %
Q What number are you? é
A I am the baby. :
o] You are the beby girl, What's your %
mother's nama? ;
A Eunice, Eunice Cain. %
Q Your father, what is his name? 2
A John White. %
Q Lat ma take you back to your aarliest ;
memories, Go back as far as you can when you.were a
child. What are your firat memories of your parents?
| A My dad used to hit my mom. é
Q Wherae would he hit hax? é
A In the face, g
Q What did ha use to strike her? :
A His fists.
Q Would he draw blood? é
4 Yes. %
Q- Ha hit her hard? i
A Yes.
Q Would sha £fall down?
A Yes.
Q What alEe can you remember about your dad?
L#ﬁ;ie \W;’ebl; 8;;6‘szso‘ci;¥es ”4-28-2005
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4-27-2005
What would make him hit your mom? j
A She couldn't stop me from crying. %
Q You would bs orying? é
A Yes.,
Q Your mothexr would txy to stop you?
A Yeah.
Q How would she try to stop you, by holding
you, rocking you?
A Yeas. ‘
Q What if anything would your father do? ;
A If she couldn't stop me, he would either z
strangle her, or hit her in the face. %
Q Ha would atrangle her with what? g
A His hands. ,é
Q Ha would hit hexr in the faoe with what? %
)3 His fists, g
Q Was thera one occasion in particular you E
renopgher when you couldn't stop orying, and your father
did something to your mom that really sticks out in your
mind? :
A Yes., %
Q What was that?
A He grabbed her by her neck and holded (sic)
her over the balcony.
Q At the time where ware you all living?
Lo Webb & Asodiates 4282008
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4-27-2005
A Out in an apartment. I don't know where it
was.
Q You said he held her over a bhalaony. This i
was the seaond, third -~
A Second floor.
Q * 80 it was quite a distence for hexz?
A Yes.
Q What did you think while he was holding her
over tha bannister?
A I was just crying.
Q Your father, how did he fesl about John,
that you oan ramamber?
A He loved John.
Q How did he feal about Johnnisha?
A He loved Johnnisha.
Q How did he feal about you?
A He used to say 1 wasn't his kid. .
Q What did he do when you would try —-- would
you aver try to have him show you affeotion?
A He always push me away.
Q He would push you .away?
A Yeah,
Q How would that make you feel?
A Sad,
R Was this dona in front of John?
Lﬁll;'i;e \'N(;,I'Jb?&;;;oéim;s B N _ 4-‘2‘53-2605
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4-27-2005
A Sometimes, 1
Q Would ha do something to get your mother to
agraa with him theat you werxe not his kid?
A Yos. {
Q What would he do to her?
A Hit her.
Q I am geing to show you what's marked for 1
identification as Defansa proposed number 2. f
De you racegnige the pacple in the
photograph? I..
A Yes. ‘
Q Okay. Who is that?
A My grandmother and me.
Q Did thara coma a time, Eunisha, when you
remembar you were taken away from your mom and your dad?
A Yes,
Q Where wera you living that you ware taken
£rom them?
a In a shack.
Q In a shack. You were pratty young when
this was happaning?
| A Yes.
Q Are you telling me what you remember or
what somebeody told you?
A I am telling you what I remember.
Ls;utl;;;ﬁ’ebb &Aqsocmles S 4-28-2005
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4-27-2005
Q Tall the jury, please, what you oan ;
remenbar about living in that shack. E
A The things I remember 1ls we used to have to %
use the restroom in a bucket. And -~ é
Q Whers was the bugket loonatad? g
A In the shack wilth us. %
Q And did vou go number one in thera ox g
nunbar two? E
A Both. i
i
Q Okay. How many peopla were in that shaok? ;
A About 10 of us. ?
Q Children, adults? ;
). Children., f
Q Whera wara the adulta? ?
A ~ Not around. ?
Q Whet else oan you ramember about the j
conditione of the shagk? z
A It was a lot of junk around us, and it was E
already small, and that made it even more crowdeder
(sig).
Q You say, "a lot of junk," can you give us
some idea what you mean by, junk?
A Boxes, nawspapers, stuff like that.
Q Was there a bathtub or showar feor you to
wash?
Laurie Webb& A;socia.t; ) 4-28-2005
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4-27-2003
A No. g
Q How did you wash? §
A Well, we either go up in the front or just %
don't wash at all. §
Q You say, go up to the front, front of 1
whera?
A To my great grandmother's house. g
Q This shack was behind your great é
grandmother’s housa? %
A Yes. %
Q ¥ will show you what's in evidence as ;
Defense Exhiblit C. The jury has praeviocusly saen this. %
Can you peoint out where the shack is? :
* Point out at the time it was your
great grandmothar's housa? |
A Yes. B
0 Big Mama's mama? %
A Yesa, E
Q * Point out the shack and where your great
grandmother lived.
She was in the houme, Why didn't you
guys live in the house with her,
A I don't know.
Q ¥ou don't know?
A No.
Lau;.le Webb & Assocmles 4-28-2005
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4-27-2005
Q All you know 1s sha was up in the house, g
and you werae back in that shack? %
A Yes, E
Q How long ware you baok there? §
A I think it was, like, a month. IE
Q You are not real sure? %
A No. ;
i
Q You ware fairly voung? 5
A Yos.
Q What aelsa oan you remember about the shack?
Was there selectricity?
A No.
o] Did you have a bed to slaep in? -
A No.
o Where did you sleaep? é
A On the floor. E
Q Did you have aovaza? %
A No. g
Q What did you eat?
A Sometimes we didn't.
Q Did you do simpla things, like, brush your E
teath? %
A No. i
Q Comb your haiz?
A No. E
|
Lalil:r; ﬁ/cbb&g,&ss;)ciatss ] N 428-2005
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4-27-2005
Q Wera you soarad?
A Yeah.
Q What happenad that caused you to leava the
shack?
A Some people came and took us.
Q Where did you go then?
A To a foster care.
Q Okay. Do you know how old you were during

A

Q

A

Q

A

Q

this time Fframa?

I was about two or thres.
You remember going to foster oara?
Yeg.

Tall us, if anything, what you remember

about foster care?

I don't remember nothing in that place.

Do you remember whare you went after you

left fomter chair?

i, Tl Y1 Vot P LA LT B D s T g 41 )

TP et g

A I went to stay with my grandmother.

Q Who ia that?

A Blg Mama.

Q Big Mama.
MS. JACKSON: T move admission of 2,
THE CLERK: That's actually Z.
MS. JACKSON: I beg your pardon, Miss

Clerk. 1It's a 2,
Laur;'e ‘;g;e;.ab & ;;quci;u-les T \ 4-28-2005
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4-27-2005
I move admission, your Honor. §
THE COURT: Any objection? %
MR, DASKAS: No, your Honor. %
THE COURT: Admitted. §
BY MS, JACKSON: g
Q Who is that in Z? g
A Me and my grandmother,
Q Where was that taken?
A At my great grandmother's house.
Q Does Big Mama live thera now?
a Yes. %
Q Whera is your graat grandmothar? %
A She is deceased. 5
Q Bo Big Mama livas in that house now. g
That's not the homa you graw up in?
A No.
Q When was this takan?
A Like, two years ago. Two to three years ;
ago. g
Q About February of 2004, when we came down %
to meaet with your family, as a matter of fact, my
suparvisor toock that piocturae, right?
A Yes,
Q What was it like, living at Big Mama's
housa?
La-!tllrie Webb&Assoclates - 4-282005
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4-27-2005
A It wasn't good, f
Q What wasn't good about it? What was bad ;
about it? g
A Sometimes we didn't eat. g
Q You didn't eat sometimes? %
A Yeah.
Q Why?
A Because my grandmother, she just -- I don't
know. :
Q She did the bast sha oould? i
A Yeah. E
R Howrmany people wara thera., How many %
children were thera?
a Fifteen,
Q Ahout fifteen kids. Who were the other
childxen, your first gousins? 5
A Yes. é
Q Do you know why Big Mama was taking care of %
you, your sister, and your brothax?
A My mom and my aunties was on drugs,
Q Other kids werae there begaupae their parents ;
were on drugs, as well? :
A Yes.
Q Big Mama was trying to take cara of all you
guya?
Laurie Webb & Assooinies 4282005
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4-27-2005
A Yes.
Q But Big Mama took you guys to church,
didn't she?
A Yes, é %
Q As u matter of fact, you were involvad in %

chursh aativities?

A Yas.

l.
Q Tall me about that. :
A We were on the usher board, on the choir, :

and sometimes at communion. When we would have
communion, we would go in the back and eat the crackers,
finish the crackers, and finish the juilce.

Q Why did you go eat aommunicn wafars after

chureh was over?

A Because we was hungry.

o You ware hungxy?

A Yes,

Q How many of you guys ware doing that?

A About six of ua.

Q Now, in sddition to pushing you away, did

your father put you somewhere elase out of his sight when

you wera litkle you told me about? : ;
A Sometimes he put me in the closet.
Q HWould ha put you in the closet alona or

with somaona elma?

Laurie Webb & Associates 4-28-2005
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4-27-2003
A Alone. :
Q ¥ou wera a baby? é
A Yes. §
Q You know, Eunisha, vou wera awfully young %
when thaesa things ware happening to you. How is it you é
can remambar these things? You were a small child; how %
coms you remember thesa thinga? %
A Because it was so hard. %
MS, JACKSON: That'’s all I have. 7
THE COURT: Cross.
CROSS-EXAMINATION
BY MR. STANTON:
Q Eunisha, how old ara you today?
A Twenty-four.
Q You say the last time you saw your brother,
John Lea White, was 7 years ago?
A Yes.
Q What are you dolng now, Eunisha?
A Working.
Q Whare do you work?
A At a pet store. ?
Q Pardon ma? é
A A pet store, é
Q What olty? :
Laurie \“;’e.l;ob &Assocmtes T -4-28-2(.)05
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4-27-2005
A Hermosa Beach.
Q And do you have any other family?
A Yes. J
Q Pardon me? :
A Yes. 1
H
0 You live with == :
A Yes. 3
Q ¥Whe do you live with?
A My sister,
Q Your sister. What's her first nane? r
A Johnnisha White Zamura. j
Q Are you married? l
A No.
Q No children?
A No.
Q How leng have you basan working at the pet I
atora?
A For about a y@ar now. ‘
Q Did you go teo high scheoel in Los Angelas?
A Yes. :
o] What high achool did you go to?
A Fremont.,
MR. STANTON: Thank you. Nothing further.
THKE COURT: Anything else?
M8. JACKSON: Nothing, your Honor.
Laurie Webb & Associates : 4-28-2005
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4-27-2005

THE COURT: You are excused, ma'am.
MS. JACKSON: Next witness on behalf of
Mz, Johnson would be Keonna Atkins.
KEONNA ATKINS,
having been called as a witness by and on behalf of the
Defense, and having been first duly sworn by the Clerk of

the Court, was examined and testified as follows:

DIRECT EXAMINATION

BY MS. JACKSON:

Q Good morning, Ma, Atkins.

A Good morning.

Q How are you feeling, little nervous?
A Yas.

Q That's okay. Do you sae somebody you

racognige in the courtxoom, hera up front?

A_ "Yes, 1 do.

Q Who is that?

A That's my cousin, John.

Q That's your oousin. How are you ralated,

through you ara fathers, your mothers?
A His mother and my mother are sisters.
Q Now, the young lady that just steppad down,

Eunisha, de you know her?

ErTPn o

P DT N T R TR TR T T

pEeT ey

A Yes. She is John's sister.
Laurie Webb & Associales 4.28-2005
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Q Young lady testified yestexday, &ohnn:i.sha
Pamura; do you know hex?
A Yas. 1
Q Do you hava siblinga, Ms. Atkins?
A Yes, I do.
o] How many?
A I have four sisters and one brother. . .
Q Name them, pleage? E
A Sister under me -- they are all under me --
* Kannitta. %
Q How old is shea? ‘
A She is 28, Then we have lLanette; she is
18, We also have Kiera, who 1s 13; and Kisha May, who is
10, and my brother Floyd.
Q Who is the oldeat?
A I am. :
Q Do you have ocustody of a coupla, or one or
mora of your siblinga?
A I hava custody of one, but two live with
me.
Q Tell us the ona you have lagal oustody of,
How did you come to have custody of your ailblinga?
A When she was born, she was born with drugs
in her system and syphilis. 8o at the hospital she was
taken from my mom. They had to call me in to come take
Loure Webb & Assocites ; 4282005
PHONE: 702-386-9322 FAX: 702-386-9823 www.lauriowebb.com
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Q

A

Q

A

care of her.

How old wera you whaen you had to take

ragponaibility for the child?

Twenty, twenty—one.

You hava another sibling living with you?
Yes, Kiera.

How old is sha?

Thirteen.

Why do you take oare of her?

* Right now my grandmother has custody of

her, She goas to high school. My grandmother has had

custody of her slnce she was a baby, as well,

e b e I

YN

AR e

EIEndr

T L o e

i Tm e e

Q This is the lady, Big Mam?

A Yos.

Q Sha has ocustody of the 13 year old?

A Yes,

Q Bhe is probably a little tired of raising
kids now?

A She has bean doing it a long time,

Q fhe is gatting old?

A Right,

Q * You atapped in?

A Tried to do my best, the way she did for
us.

Q Try to £ill Big Mama's shoas?

Lourie Webb & Associies 4282005
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4-27-2005
A Yes. %
Q Big sheoas to £1ill? %
A Really. E
Q . Who else lives with you? %
A My sister Kennita, hexr son Josl. é
Q How old is Kennita? ?
A Twenty-eight, %
Q Your mothaxr is Pam? 5
A Right.
Q And Big Mama, Ma, Jane Edwards is
your grandmothex?
A Right.
Q * Coma down, if you would pleage. Take a
look at Defense LI, and ask if you can ~- who iam thig? é
A That's my grandmother, Jane. ;
Q . And how many children did she have? %
: She had saven. %
Q Why don't you go through, tell the jury who §
the seven offspring of Ms, Jane Edwardes are. Indigate
vho your mother is, ’
A This is my Aunt Shammata, the oldest; my i
Uncle Arthur -- we call him, Jaimie, This is my mom. %
Hex naﬁe is Pam. Eunice, we don't have a photo. She is ‘
next. in line. We have Wanda Fay, and Deborah Jeénne and .
Lolita. | g
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Q

that?

It was during

Q

A
time to time.

Q

photograph, I

Now, at one time we have heard testimony,

as a matter of faot, from Jaimie, that a number of the

giblings had alaochol and drug issues. Are you aware of

Yes, I am.

Point out the cnes that did.

My uncle, my mom, Eunice, and Wanda Fay.
Arae all thesa pacple living?

All except my mom,

Where is your mom? This is your mother?
Yes.

Who ie in the photograph with your mother?
Me and my mom.

You ara holding ontc her?

Ye;.

When was this photograph taken, swaetheart?
This ig when we lived on 43rd and Ascott.
Christmas time,

Was your mother living with you?

No. Sha would come in and visit us from

She showad up for Christmas. On the

am going to put it up here. You can have a

geat for a moment. I want to talk about tha photograph.

Is your mom on drugs during this

e T b RS e

TR IOt B I S e T

et
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tima?
A Yas. _
Q fhe swung by on Christmas to say, hi?
A Yas.
Q You got a chanca to hug hex? ;
A Right.
Q Who took the pioture? %
A I believe it was my grandmother. %
Q Were you happy to ses your mother? Look at é
your faca in the piagture? %
A Yos. ‘ %
Q Ara you holding her with one or two arms? g
A Both arms. é
Q Ara you holding onto her for dear 1life? é
A Right. g
Q ¥ou aouldn't stop her from ODing aon drugs, %
latting the drugs kill hexr, could you? ?
A No. :
Q How did you fesl about that? .
A It hurted (slc) a lot. ;
Q How wa®s your mom when you were growing up? E
Was she using drugs? ?
A She was.
Q She aculdn't always take aara of you?
A She wasn't taklng care of us after she lost s
Lourie Webb & Associats O aasaws
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her job.
Q How did you feal about her? Did you atill
cara, or did you still love her?
A I did.
Q Could you stop loving your mother?
A No, I couldn't.
Q Coma down here, pleasa. I want you to go
through, Shammats, doas she have children? :
A Yes, she does. She has three,
Q What are thelir names? ?
A Leticia, who 1s the oldest, and Nikla, who ‘
is not with ua.anymore, and Donna. §
Q She never had a drug problen? E
Q Did any of her children get into any legal ;
trouble growing up, anything similar to what John finds
himgelf in this aourtroom for this morning?
A Her oldest Leticia has been in jail a few
times for theft and drugs.
Q Okay. 8Sha haa a drug problem?
A Yes.
Q Tands to —-- just a moment.
Your Honor, may I gat some tisaue for
the witness.
Who is the next child of Ma. Edwards?
LauneWebb ;?:cﬁ;'\‘ssociraral;e; \ 4-2.8—2-0'65
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A Uncle Arthur, Jaimie. %
Q Did he hava children? E
A He has one thatt T am certain of, Her name E
ig Telinda. %
I3
Q You said, he has ona you are ocertain of? %
i
A Yes. E
Q Ara there othars you are uncertain of? Are %
there others? %
A I am not sure what his name is. We lost §
contact with them years ago. é
Q Was your unole married to any of the %
certain or uncertain ochildren's mothar? %
A He was married to -- her name was Brenda. %
Q Is Brenda tha‘mothar of this child? %
ki
A No. Her mom's name 1is Linda, Talinda's mom %
is Linda. g
Q It sounds like Unole Arthur is somathing of i
a rolling astona. Is that a fair statemant? .
A Yas, that's fair.
Q Of a certainty you know he has Talinda?
A Yes. i
Q Has that child had legal acompliocations, i
shall wa asay? %
A Mo, she has not. :
Q Moving on to Panm, that's your mothex?
Lo Webb & Asoes 28200
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A Right.
Q How many children of Pam’s do wa hava?

A We have six children total. Keocnhna,

Kennita, Fleoyd, * Can I own ambiguous go back.

Q Have you or your siblings had legal
complications?

A My brother.

Q Whiuh brother?

A Floyd.

[s] What typa of issuas has Floyd had?

A Theft.

Q Has he baen to jail?

A Yeah.

Q How many times?

A Two, that I can remember,

Q Moving on to Euniae.

A Juat one.

Q Johnnisha and Eunisha have avoided any

legal complications?

A Right.
Q What about your Aunt Fay?
A Her three oldest boys have all been

.arrested or in jail for theft, and Cornelius, the oldest,

was up for murder.

R Ty o
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Q Corneliue ia Fay's oldest?
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A Yes, é
]
Q Is Fay ohe of tha ones with an addiction? %
A Yas, %
Q Her oldest son is in on a murder beef? %
i
A Yes. %
o] Is he still inoarceratad at this time? %
A Yes, g
Q What about Willy?
A He was in jail for theft.
Q What about Sam?
A He was also in jail for theft.
Q What about Trevon? %
A Mo. He is a good kid, very good kid, g
Q What mbout Donisha ovaer hera? g
A She is living with her mom now. %
Q Next sibling we hava? §
A Debra, she has no kids. %
Q She has naver had any addiotion issuesa to :
your knowledga?
A No. %
Q What asbout Lolita, the baby girl? %
A She has three two boys, one girl. :
Q How have thay all feired?
A They are all in school. They have issues,
but they manage.
Lwrie Wobb & Associntes T s
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Q Their mother, looking at her siza, she has
no problem with drugs. B8he is a healthy girl there?
A Yes.

Q Her children have issuas, like anyhody

elsa. They ars doing ckay?

F: Yes.

Q It would sean tha boys seem to have moras

Ty T o A

issuas than the girls down hare at the second genexation

(T T

that were somehow lost to drugs and alaochol.

Bt

How do you axplain that.

A We only had my uncle. He 1s the only male
figure we know of in our family. For the most part we

only have Big Momma. She 1ls the backbone of the family.

Q ¥You girls lock up to hex?
A Right. E
Q what does sha provide to you girls that ;

thesa boys don't have?
A She teaches us how to respect each other
and love éach other, and basically, she wants us to do

the best we can and stay out of trouble.

T LT L

Q She provided a positive role modael?

A - Yes, she did,

Q Bomathing thet's missing from these boya?

A Right. ;

Q You may take your seat.
Laurie Webb & Associales 4-28-2005
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that?

A

Q

A

lot.

Q

A

to beat her,

to your earliaest memories. When you ware growing up, was
there a time when you wara a little kid, growing up, -

before your mom got on drugs, that things wera okay.

growing up, your childhood?

my mom was on drugs, she wag with my dad. They fought a

of a window to get away from him, because he was trying

Okay. I mam going to take you back

Can you remembar & time, such as,

1R P e i W i e 1 TR

ke

I can't remember any time, like that,

VWhat are the first memorias ycu hava of

Well, before, you know, everybody was aware

What was your father's name?
Kenneth Brandt.

Ware thay marriad?

Yeah, they were marriad,
Would he hit your mothex?
He beat her a lot. %
A lot?

Yeah.

What'a a lot?

There was a time when she had to climb out

Q Where wara you?
Laurie Webb & Associates 4-28-2005
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A I don't know., I think I was downstairs
somewhere.

Q Did there come a tima when you bagan to
have assoociatlon and ba raised up with John and Johnniasha
and Eunisha?

A Right.

Q Tell ue about that, How did you come to be _
with them, living with them, pratty much being raisad ;
with them? g

A Well, we were living in the back of my %
great grandmother's house. %

Q Bofore you go there. Befora you got to the “
shagk. Was theze a time when your mothar and Pam would i
gat together and get high? .

A Yes.

e Tell us about that. Bafora we get to the
shack, what was that likae?

A There was just times they had parties,
sometimes at my mom's house, when she lived on 53zd. E
They would get together. ;

Q et me stop you. When Eunica would cone
over, would she bring her childran?

A Yes, .

Q Joﬁn, and tha two girls? ;

A Right.
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Q What would happen at the parties?
A They would make us all go in a room. They
would be in the living room, partying.
Q What would that partying consist of,
primarily?
A Drinking and drugs., l
Q Hava you avar saen your mother and your
aunt and unale get high? ‘
A Not that they are aware of. %
Q You are aware Oof it? 'u
3
A Yes. i;
i
Q What did you see, as a child? |%
A We saw them sitting at the table, lighting %
a pipe. %
Q Was John thara? :
A Yes,
Q And how did that make them aot, once thay
consumad tha narcotios?
A They would just, basically, start arguing |§
sometimes, amongst each other and get into fights for no
reason. Appears to us thers was no reason. To them it
was a big deal. So they would spend a lot of time ’
arguing,
Q Was it loud?
A Yeah. A lot of cussing and arguing, all
— : -
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the time, :
o] Was it scary?
A Yeah. !
Q Did you kids try to intervene and do

somaething?
A Only thing we could to is sit back and

young.

Q What would John do?

what you aalled, a drug run?

hit or wanted to get high --

watch and cry. That's all we were able to do, we were so

A Basicaily, what everybody else would do is
just sit and watch, it's hard to tell your parent to
stop. You can't control your parent at all. No matter
how much you love them, how much you want them to do the

right thing, you can't control what another person does.

Q Do you raemember your mother taking you on

A Yas.
o What was a drug run?
A Basically, whenever they needed to get a 5

A T A8 LSO 1230 1k AT 141 3 L1 141 AR 1G4 | ot ARt 3y i haed KF—| 2 PhPTAAR

i
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i

Q Btop. What's a hit? .

A Hit means they are going to smoke the pipe. E

Q Ingast crack oodaine? E

A And sometimes Sherm.

Q What?
Laurie Webb & Associates . 4-28-2005
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A Shexm.
Q What is Sherm?
A Sherm is some type of chemical that they

use and dip in a stick and smoka it.
Q Enbalming f£luid, what the paople use on

daad peoplea?

At 0] bk b Lol s b ke a0

A I am not sure.

Q How did that make them bshava?® Did it
affecot their behavior?

A Just as crazy, just as crazy.

o You kide would ba in tha back seat while

thaey are going on tha drug runs?

T T T S A A

DRI

A Yas,

Q Was John thera?

A Yes, sometimes.

Qo My olient is a small man, Ha probably wasa

.

a small child. He was kind of short?

o M

A Yes, ne was.

Q In your naeighborhood, did ha have to get
tough raeal guiok?

A You could say we all had to get tough real
gulck. - We were picked on a lot by different people for

no reaason.

Dy

Q You had to gat tough to survive; is that &

fair statement?

L d
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A Yes, it is.

Q Do you reoall a time you reslded in a
shaok?

A Yasa, I do. %

Q How did you come to reside in such a place? %

A My mom was working for the County of :
Los Angeles, and she lost her job, and she had to move,

We had to move oult of our apartment. g

Q Therxe was 2 time when your mom worked for %
the County of Los Angelaa? ;

A Yes.

Q That was baefora sha becama a drug addiot?

A She was using at the time,

Q Juat kind of a downward splral?

A Yas,

Q Is this the shaok I am showing you,

Dafendant's C; is this a pioture of the shack?

A Yes.

Q I am going to sit this here a second. I 3
hand you what's marked for identifiomtion as Defendant's :
DD and CC.

Do you reagognize what's depiated in
these two photographs?

A This is the picture where we were living in
the back of my great grandmother's house, This is the

l.aurie.; We-lgl:;l;.:ﬁs;;:ci.at-es 77777 ” 4-28-2005
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shack.

small piotures and the large poatex?

A The difference is, it's been painted.
one looks like it has boarded windows, and this one
doesn't have any boards in the windows,

Q They both depict the place you livad?

A Right.

MS. JACKSON: I move CC and DD into
evidence.
MR. DASKAS: No objection, youtr Honor
THE CQURT: Admitted,
BY MS. JACKSON:
Q Bring back any memories, Kiki?

A Yes, it does.
there?

into two parts. The firast part, it had all our
furniture, stove, refrigerator, couches, and c¢lothi
you know, stored in the front.

Then in the back portion of it
was —- that was where we slept. It had our bed and

closet space.

Q In those pictures and in C, it sppeara to

ba somewhat differant, What'a thae diffarence in the

Q Tell us about it. What was it like living

A The way it was bullt, it was sectioned off

This

ng,

there
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Q A bad?
A Yes. %
Q How many people slept in a bed? One baed? %
A One bead. %
Q How. many paopla? ‘
A Somatimes six, maybe seven. :
Q Now, you said thera was a refrigoratdr? é
A Uh-~huh. E
Q wWas there any whera to plug it in? %
A No,
Q Was there faod.in it?
A No. ;
Q Was it just storage? %
A It was, basically, we were supposed to
store our stuff there until our mom found a place for us
to stay. That never came.
Q It was supposed to be a pit stop?
A Right.
Q How long did you wind up staying thara?
A Months, maybe a year or more,
Q You weara the oldest child?
A Yes, 1 was. ‘
Q Avarage typical day in the shack, who would %
faad you? What would you eat? :
A Sometimes she would prepare us some food on
Lourio Webb & Assovilcs 4282005
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a hot plate. %
Q Who is she?
A My Mama. She would prepare food on a hot
plate. That's if we had any. If not, we would sneak up

to my great grandmother's to get food. Even though she
didn't want us to, but we did, because we were hungry.

Q You maman to tell ma your graeat grandmother

BTy S e ey P P AT W PR (TR

didn't want to giva you food, evan though she knew you
were hungry?
A Basically, she would give it to us. She

didn't want to because she wanted my mom to do what was

right for us.

R AT A R EA P L v TP PR

Q Just sounds like she had had sbout enough?

A Yeah, she had enough.

Q What about a bathroom, toilet, shower, ;
bathtub? ‘

A We didn't have that at all. é

Q How did you clean or wash yourself? |

A Sometimes we didn't. We went to school

with body odor., Sometimes we had to use the bucket in

ST e e

the back.

Q The sama bucket you went to the bathroom in
you usad to wash yourself?

A She would make us wash with the water hose.

She would make us go out in front and wash ourselves with

53
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the water hose.

E S VT R W

Q Was my olient thera?
A Somatimes, yeah, he was. }
Q Parn -~ Bunice would bring them over and i

leava thaem?

A Yes.
Q Was Eunica with John during this time?
A Yeah, she was, off and on. They were golng

through some things, but yeah, they were together.

Q Wera some of the things they ware going

through, gatting leaded all the time?

Tl A R P LI VI e AL A L

A Yes. Yes,
Q How did you -~ was it hot in thera? :
A It was hot during hot days, and it was .

freezing code during the cold days.

from the front of the house to the back of the house in

0 What did you guys do for heat?
A We had a heater. We couldn't keep it é
plugged up, because it would overheat. %
Q How would you plug it up, if there was no é
elactrioity? i
A There was an exkension cord we had cone ;

order to get the heater working or the hot plate.
Q You would run a peries of extension cords

from graat grandmother's house all the way back toc the
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FHONE: 702-386-9322 FAX: 702-386-9825 www,lauriewebb.com

Page: 6883 T0c41410-8017-4351-b813-1034d8818228

NSC Case No. 65168 - 6108




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘' » @
Page 39
4-27-2005
shack? é
A Yas. :
.Q That was your alactriolty?
A Right.
Q Thesa wiraes would be on the ground, running ;
from the main housa -- this is motually a garage is what
it was meant to ba; isn't that right?
A Right.
Q Was it aver renovatad or worked on to your
knowledge to ba £it for human habitation?
A When Michael great grandfather was living,
he was working on it the best he could. He passed away. ?
He couldn't -~ he didn't finish it. %
Q Was a bathroom ever put in there? ;
A No.
Q Was a sink ever put in thera?
A No.
Q Did you have any privacy in thera?
A No. We had to change in front of each
other,
Q How old ware you, swvaetheart?
‘A I was 10.
Q Wera you frightenad at night?
A Yeah, we were scared. Any nolse we heard,
we were scared. We would huddle together.
Loorto Weth & Awocines 4-28.2005
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Q And this part of toewn, where is this é
leocatad? 5
A On 52nd and Compton.
Q That's what we, hera in Navada, know as
Bouth Central LA?
A Yes.
Q It's a very dangearous mraa, isn't it?
A Yes, it is.
Q Was John thera?
A Yes. i
Q Was John living there? ;
A Yes. ;
Q They were living there for more than one E
day?
A Yes.
Q Yagterday his sister said they livad there
ona day?
A No. It was not ona day. It was more like E
a month or so. It was times when she was getting into it i
with thelr dad. So they would come over and stay with
us, and we would all be In there together.
Q S0 saams to me that John and his siblings
had a good healthy dose of tha shack, but they weren't in
there as long as you guys?
A Right.
Louo Webb & Aswoclaes 428,205
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Q I got you. Okay. How did you eventually
wind up getting out of the plaace?

A I believe my great grandmother called the
police, and we were there alone. My mom and Eunice and
John had left. They said they were going to get
something to eat.

They were gone for a long time. By
the time they got back, the police was there, and they

took us to the police station.

gat scmething to eat, was that scmathing you.had hoaard
befora, and it didn't happen?

A Yeah.

Q Probably something you heard a lot?

A Right,

Q It didn't surprise you thay didn't aome
baaok with food?

A No.,

Q When they came back did they usually have
food, if they cama back?

A No, not all the time.

food, it was a crap shoot; you nevar knew?
A Right.

Q what was it like when you went to fostex

Q When the gxown-ups sald they wera going to

Q When they left saying, I am going to go get

P T T S T

AT I IR perr
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aara?
A It was a little scary.
Q Why was it socary? What was scary about it? ;
A We are in this dorm with strangers, no l’

I ey

family, nobody to turn to and talk to. We just had each

cther.
Q Wara you separated? ;
A I was with Johnnisha and Kannitta. John

was by his self with the boys, and then we had Floyd and

Eunlsha; they were sectioned off with the infants.

Q But you had running water?

A Right.

Q ¥You had a bathroon?

A Right. )
Q Clothing, did you have alothing? %
A We had to share clothing with all the girls ?

in the dorm.

Q Tell the jury how that cparated; how did it -
work?

A Basically, evary day you get up, and you go
to this big room., They have, like, a big closet, and you
have nothing but clothes in there. FEverybody goes in and
picks out their clothes for the day, and then you get

dressed and off for the rest of the day.

Q But surely you had your own pearscnal
Laurle Webb & Associates 4-28-2005
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underwear?
A No.
Q No? How did that work?
A We shared everything: Socks; underwear;

clothing; everything.
Q Did anybody in your family get sick while

you were in there?

A Johnnisha was sick a lot.
Q What happaned to her?
A She had ringworms and just like a whole

and away from mommy and sharing the clothes of everybody,
all that together.

Q Sha was somavhat fragile compared to you;
is that a fair statement?

A Right.

Q pid you feal, as tha oldast, any

rasponsgibility to take vare of the younger onas?

A I locked out for them,

Q Best you could?

A Right.

Q Did you ever sea John when you wara at

MoClaren hall?

A Maybe once. They rarely let us see each

other.,

bunch of little things. I think 1t was from being scared

I T T 7 P O T T P Wl T e e T T [ PR T e T M o e O M g e e ye e g

T meent
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Q Did there come a time when your grandmother

Ms. Edwards cama to get the lot of you?

A Yas.

Q How long wera you thera befora that
ocourrad?

A Tt seemed like forever. Maybe it was like

a month or so.

Q Bhe was givan ocustody of you kide?

A Not custody at that moment. She was in and
out of court., We were in court all the time.

Q She probably. was your guardian; does that

sound right?

A Yes.
Q Whaxrae did shae take you?
A We moved from 52nd to 43rd and Aacott, and

that's when we moved in with her,

Q That's 43rd and Ascott?
A Yes, sir.
QR I show you what'a baen marked and entexad

as Dafense Exhibit H and D. Do you xecognize D?

T Tl N S

o P L0 1 ke PeiTh

R B PN P PR YV R S Sttt P e

T o T R

T me e R

A Yoes. This is my sister Kennita, and John
my cousin, ;
Q Bema John that sits over thera? %
A Yes. .
Q How muoh older is Kennita than John? é
Loucio Webb & Ascocites 4282005
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1 A Maybe about two years.
2 Q 8he is much taller?
3 A Right. -
4 Q He was a snall kid?
5 A Right,
6 MS, JACKSCON: Your Honer, I move
7 re~admission of D,
8 MR. DASKAS: No objection, your Honor,
9 THE COURT: Admitted.
10 MS. JBCKSON: Thank you.
11 Q I don't know if this will work on tha
12 projector?
13 What is John doing? 1
14 A He is smiling at my sister.
15 Q Ha has to look way up at her?
16 A Yas.
17 Q Hae ia only a faw yoars -- ‘
18 A I think they are just a year apart.
1¢ Q She is a couple of heads at leaat taller
20 than he is?
21 A Right,
22 Q He seems pratty happy on thera. Whare was
23 that taken? |
24 A 43rd and Ascott. We had just began to live
25 with my grandmother at the time. }

Lau"ewebb&Assommes ——————————— 428-2005 :
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Q Ha seemed pratty happy about that?
A Right. |
Q Aftar all, thera were soma good timas. She
took you to church?
A Wa were in choir rehearsal all the time,
and usher board.
Q You had a roof ovaer your head? 'g
A Yes, right. Right. 4
Q When it's all said and done, she did a good .
Job?
A She did, and I thank her for it.
Q You racognize what's depicted in this ,
Exhibit? 1
A This is 60th and Normandy.
Q Wa have not geotten there yet. What was it :
like over on 43rd and Asoott, was it? L
A Yas, )
Q What was it like, living with Big Mama over ::
at 43rd and Asoott?
A We had good times togethér, except when it
was time to go out.
Q Who lived thera in Big Mama's housa?
A There was a lot of us,
Q Name as many a.s you can, and try to start
with your mother's kids there and go eibling by sibling
Laurie w-ta..l-nb&AAs;socialtcs T - o 4-28-2(;05
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of Jana's children on. Tell the jury who all livaed
thera?
A There was me; my sister, Kennita; my
brother, Floyd; Johnnisha, John, Eunlsha, Then we had ?
Cornelins, Willy, Sam, Trevon, and then at times, my %
uncle and Aunt Lolita. Her son, Jessle, my ARunt Debra g
and her boyfriend, and my grandfather, Sam. %
Q How many is that? %
A I have lost count.
Q Your Unole Jaimie lived there too,
sometimea, didn't ha? .
A Cff and on. %
Q In between girlfrienda? i
A Right, :
0 Court's indulgence, your Homor. I will
show you what's marked and previously enterad in the
other hearing as Daefensa Exhibit I. W%hat is that? .
A This is us bafore our usher board meeting, g
before we went to go on a program. :
Q You redogmize the paople in the photograph?
A Yas.
MS., JACKSON: Move admission of I.
MR, DASKAS: No objection, your Honor..
THE COURT: Admitted.
BY M3. JACKSON: |
Laurle Webb& .Assoc.i-fifee-; 7 - 4-28-2005
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Q Who is in tha photograph ocome?
A Up here with me, if you will, come with me,
Can we have a pointer,
MR. WHIPPLE: I have a pen,
MS, JACKSON: Tell the folks who is
depicted in the photograph, please, %
THE WITNESS: This is Eunisha, John's %
sister. This is Johnnisha, John's sister. This is John, g
This is my sister, Kennita. This is Domna, my cousin; §
Nikia, my cousin;.Tish, my cousin; Kisha, my uncle's %
3
stepdaughter; me; my aunt Lollta. %
BY MS. JACKSON: é
o] You guys are all drassed up there, Looks §
like a lot of you are dressed alika. What's tha g
cocasion? %
A Our usher board program, where we all just
honored the ushers on that day.
Q You are all headad to church? .
A Right. %
Q You may take your seat. Folks in that %
piocture look pretty happy? j
a Yeah.
Q Is that one of thae good times you ramembar? :
A Yes. %
Q Eunisha talked about asting communion Z
I,au;'ic”\#"t.alll;;z.k;\ssocia-tes i 4282005
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wafers because she was hungry. Do you know anything
about that?

A Sometimes we didn't have any time to get
breakfast or anythlng to eat, After church we would be
starving. What we would do is go in the back and eat up é
the crackers and the juice. 3

Q Were you going to school when you were with

your grandmother on 43rd and Ascott?

Ty e e ey = e PR Ty o i [T ey

A Yos.

Q What school did you att;nd?

A Hooper Avenue and Hawthorn Christian. %
4] Wae John thera? E
A Yes,

Q What school did he attend?

A Ascott Elementary. g
Q What kind of placa was that? é
A For me it was scary., I was glad I didn't é

have to go there. There was a lot of kids that picked on

you from the neighborhood. I wasg happy I didn't have to

go there,
Q You didn't hava to go thera? ?
Q Baoause you warxe past Ascott Elementary

school age, or why didn't you havae to go thare?

A I was old enough to walk to my old school,
Laurie Webb & Associates 4-28-2005 .
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which was Hooper Avenue. Once I graduated from Hooper,
that's whlen I went to Hawthorne Christian.
Q You would praefer to walk, and I preaume
Ascott was olosar to whare you lived?
A Yes, q
Q You praeferrad to walk to your old school? 1
A Right.
f
Q Reason was -~ i
A Tt was familiar. I had friends thexe, and Iﬁ
people didn't pick on me.
| Q Asoott wag moarier you said earlier?
A Right.
Q Asgott is whera John wanﬁ? :
A Yes.
Q Eunisha was probably too young? ‘
A She wasn't in school at that time. 3
Q What about Johnnisha? Did she go to Asgott
with John?
A Yos. :
Q' Ware you awara of them being chased home by
bullies, and rocits baing thrown at them; people ocalling l
thera namesa? ';'
A Yes.
Q How did that affeat John?
A We would see them running, wondering why
LauneWebb & Xz‘s-sc‘miates. h 7 .“.74-.28—20(55
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they were running, couldn't figure out who the people
were that were chasing them. When we found out, 1t was

the same family of people that would pick on me, too.

Q This was a regular thing?
A Pretty much.
o When John ran into tha housa, would ha be

laughing or soarad? What was his demeanor like?
A They were scared, breathing hard., They had

to run at least two blocks away from the school, away

from them.
Q Just to try to gaet home?
A Just to get home.
(o] Did there come & time whon you wera at 43rd

and Ascott living with your grandmother -- ware thare

times you guys would have to jump on tha floor?

A Yeah.

Q Why?

A A lot of shooting.

Q Dziva-bya?

A Yes.

Q Were you burglarized at 43rxd Ascott?

A We were burglarized. Alsc a guy came into.

John, Johnnisha'sa, Funisha's bedroom window, into my

PP e e e

v b oY, T, L s

room.
Q What happaned?
Lauriec Webb & Associales 4-28-2005
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A T fell asleep on the floor, He came in :
through their window, I had on my nightgown. When I
woke up, he was touching me on my legs.
Q Did he run?
A Yeah, I starkted screaming. He flew out E
the window. é
o] Did you guys ever find éut had who that E
was? |
A Couple days later maybe, he saw my cousin
Jdohn and Cornelius walking from the store. ;
Q This John? ;
A He told them, he said, "Y'all, almost had
me, " but he just laughed and rolled by on a bike.
Q Was it & man? ;
A Yes. 5
Q And how old was John?
A He was probably about seven or eight. i
o] Did that upset John? g
A Yeah. i
Q Did there come a time whan you moved away
from 43rd and Asaott?
A Yas. We moved to 6th and Normandy.
Q Why did you move? Did you move to a i
bigger, better placa?
A We actually had to move because the owner
I.auneWebb& As‘slc;;;tcs | 4—28;2.605
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was selling the property.
Q Wae the placa you moved to larger ox
smallaz?
A It was an apartment. %
Q You moved to a smaller place? :
A Yes.
Q s thie 1t?
A Yes.
MS. JACKSON: I move admission of H. ;
MR. DASKAS: No objection, your Honor.
THE COURT: Be admitted. .
BY MS. JACKSON:
Q Now, you atill had the sama pumbar of ’
pacple living thera?
A Yes. .
Q Doss thism place -- does it lock thea same as
it did when you lived thare? :
A They added bars. '
Q There wara no bara there? L
A No. i
Q Was there any plaae for you to play, you
childrean to play?
A We actually played in the back. There was
a lot going on in the neighborhood, a lot like --
Q You may take your aeat,
Lﬁﬁrié.w;bb&A;soe.iates | 4-28-2065
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A lot like what, ma'an? i
A Sometimes I would get chased from the .
store. §
:
Q Was thexe a particular bully that kind of :

AT

had his eys on you?

P e Y

A His name was Soenny.
Q Tgll us sbout that.
A Baslcally, there were times I would be in

the store, He would come in behind me, grabbing me,

touching me, stuff. I would have to run home.

T T T I S T T =

Q Was ha older than John?

A Yes.

Q Was he biggex than John?

A Yes, [
{

Q And becausae of that, in part, did there f

coma & time when you went to, got a chance to go to a

private school?

A Yas,
Q How many kids wera in the houss at tha
time?
A There were stlll about 10, maybe more. 7 g
Q How many got to go to the achool?
A Just me. é

Q Did you have to have a certain grada lavel

to get in there?

Laurie Webb & Associates 4-28-2005
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A No, not really.
Q Did it ocost monay?
A Yes, it did.
Q Who paid for that?
A My grandmothex.
Q You didn't have enough food to sat, but she i

spent meney on a privatae achool?

A Yas.
Q Why did she do that?
A T was afrald to go to any other school.

She didn't want me te go to the other schools. They were

rough,
Q It was a sacrifice?
A Yas.
Q One she mada on kehwlf of you?
A Yes.
Q Ara you glad she made it?
A I am very glad.
Q Hang on, Ms. Atkins. We aze almost thera,

I will show you AR, Dafendant's for identifioation. Do

you reaognize that?

e e e ey

P ey W o e T RS

e

A ‘Me and my children, i
Q And when was that taken? i
A This was faken about a year or two ago.
Q Is that =ome of tha plotures me and my team
Laurie Webb & Asaociates 4-28-2005
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took when we came to visit you folks? é
A Yes.
MS. JACKSON: I move admission of AA. i
MR. DASKAS: No objection, your Honor. %
THE COURT: Admitted,
5
BY MS. JACKSON: E
H
Q Dasoribe for the jury, pleasa, who is é
depioted in AA. You omn indicate an item of alothing ’
thaey are waaring so they oan follow with you.
A From left to right we have Kiante, and she
is nine.
Q That's your daughter, your sibling? %
A Daughter Kierra, wearing a red shirt. é
Q How old is sha?
A Eight. %
Q Okay.
A Then my son, Kian. ;
Q How old is ha? é
A He just made 5. My oldest is Kianna., She
is 12, :
0 Whe ie tha beautiful lady in the middle .
with the beautiful smile? é
A That would be me. ?
Q Thank you. 'That's all I have.
THE COURT: Cross.
Lot Webbo& Assoclaes 4282005
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CROSS~-EXAMINATION
BY MR, DASKAS:
Q Good morning. It's Mrs. Atkins now?
A Yes.
Q I take it you are married?
A Yes. _
Q I want to ask you a couple of questicns é
about the living arrangements when you were a kid.
Underatand, I don't mean to make light of any of this. I
don't mean to. I am sure it was very diffiault.
A Right,
o The shack you dasaribaed for us, your menory
is your stayad in that place for about a yeaar? g
A Yos. :
Q Johnnisha, Pefendant's sister, testified
yasterday she recalled staying thera one day. You heard
that testimony?
A T wasn't in here,
M8. JACKSON: Your Honor, I object. What
Johnnisha sald was, it might have been a day, but it felt
like a year. We have the transcript right here.
MR, DASKAS: That's what I am saying.
THE COURT: A day is a day. Jury heard it,

as wall.

Laurie Webb & Associates 4-28-2005
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MS. JACKSON: Very well, your Honor.
MR. DASKAS: Again ~-
Q Your racolleation 1s about a year, and if
sha said somathing different, you would obvicusly go with
your racollection? i
A Right.
Q Did all of you and the Defendant and his E
siaters go to MaClaren Hall at the sama time? E
A Yes, g
Q You stayad thera about two months? §
A Right. %
Q From thera you moved to the houss on 43xd %
and Asagott? %
A Yes.
Q That was with your grandmother?
A Right.
Q That was a five-bedroom house, corraat? .
A It was actually four, and we had to convert ?
the back room into two rooms. §
Q I sse., 80 originally four and aonvartad to ?
serve as a five-bedroom home?
A Right. :
Q "How long did you stay in the home with five z
badroomna? :
A The five bedrooms, it was maybe about six
Laul;le Webb “'E;Ass%ocia.te.‘.; R 4282005
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years. %
Q Fror there you moved into the apartment
depiotad in the photograph wa saw?
A Right,
Q Where wera you living at the time your
grandmother was able to send you, fortunately, to private
school?
A 43rd and Ascott.
Q The bigger house, that was the biggest :
place you lived? %
A Right. g
Q Evan at that time, she was having trouble E
putting food on the table? E
A Right. %
Q Johnnisha, Defendant's sistar, she was not
able to gttand private school?
A No.
Q And neither was Defandant's other sister?
A Ho.
Q You agrae thay are doing fairly well today,
aorreot?
A They are doing the best they can.
Q You mentioned a number of your coueins or
relativas in and out of jail. Do you recall saying that?
A Right.
Lourio Webb & Assoclaes 4282005
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Q I think most of the relatives were in jail,
out of jail, for thaft related typa orimes?

A Right.

Q Is it fair to say they are stealing to

support a drug habit?

A No, it's not fair to say.
Q How would you characterize it?
A I would baslcally say, when you are growing

up in ovr neighborhood, you are looking at what everybody
else has, and you are looking at what you want. So if
they wanted a new pair of shoes or clothing, yeu know
they would go ocut and steal to get it,
Q I appraclate that clarification.
MR. DASKAS: Thank you for your testimony

30 much, I appreclate it.

REDIRECT EXAMINATION
BY MS. JACKSON:

Q Did you sea the lady that was murderad with
the broom stuck in her privates? Did you sae that, too,
or was that just my client and Johnnisha that saw?

A I knew about it. I was afrald to go
inside., I stood across the street. I watched them wheel

out the bedy.

DT P e YR T e A LSS N

e Y P e o T T

Q What about the shoot out, when thay shot
Laurle Webb & Associates 4-28-2005
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and killed a man?
A That was across the street, We were all f
witness to see that.
Q That was another day in Bouth Central? ;
A There were always guys running around with %
guns, driving around with guns, whether it was for drugs, ;
or stealing cars, rims, or whatever. g
Q You talked about your oousina, you said, g
thay wera in jail for theft. Ian't it true one of your E
couains is charged with armed robbary, perhupé mera than é
ona? : f
A Yes. %
Q How many? %
A There was about two of them. E
Q Who are the cousins they charged with armed
robbary?
A Cornelius, I know for sure.
Q Cornalius is the same one chaxrged with
murder?
A Right.
Q Who 1s the other ona?
A I believe it waa Willy,
Q That.'s an armed robbery charga?
A Uh-huh.
Q You call it theft.. It sounds a little
Loucle Webb & Assooistes 4282005
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niaexr?
A Yes.
MS. JACKSCON: Thank you, That's all I
hava.
THE CQURT: State.
MR. DASKAS: Nothing else, your Honor.
THE COURT: Thank you, ma'am, You are .
axcused.
M3, JACKSON: Jade Edwards.
JANE EDWARDS,
having been called as a witness by and on behalf of the
Defense, and having-been first-duly aworn by the Clerk of
the‘Court, was examined and testified as follows:
DIRECT EXAMINATION %
BY MS, JACKSON: i::

Q Good morning, Ms. Edwards. §

A Good morning. g

Q How are you feeling today? E

A I am okay.

Q You have a real soft voice. I am going to ?
move back here a little bit. Hopefully, you will keep ;
your voigea up. All thess paople nead to haaxr you,

A Ckay.

Q Whare do you live, ma'am?

Lo Webh & Amoolyes 4282005
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A 1452 East 52nd Street in Los Angelas.
Q You hava soma children? :
A Yes. %
Q How many children?
A I have savan. They are all grown. Them :
not children no more. 1
Q They ara still your children? la
A Yes. g
Q You have loat one child, Pam?
A Yes,
Q And I understand that Pam's dasth was kind _
of -~ at the bottom of it, was it a drug addiotion; is
that true?
A Yes, %
Q Do you hava any other children that wound i
up having a problem with drugs and aloohol, Ms. Rdwarda? ;
A Yes, Eunice, Arthur, Pamela.
Q Okay. fThose are the thrae?
A And Wanda Fay. \
y
Q Four of the savan at some time or another ,
had an addiotion problem? :
A Yes.
Q As a raesult of that, did you wind up taking
cazre of thair uh:i.ldz"en? i
A Yes.
LauneWebb &Assoclates - | 4-282005
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Q As a natter of faat, at one time how many %
childran did you have in the housa? é
A I had 10. i
Q You had 10% %
A Yes.
Q Iz ona of the 10, is he one of them? ;
A Yes.
Q Who is thia?
A That's John, my grandson. %
Q Who is John's mother? 4
i
A Eunice, 4
Q Who is John's father? E
A Johnny White.
Q Did you know Johnny White?‘
A Yes,
Q Did you hava a chanoe to see how hae traatad i
John's mothex? g
A Yes. f
Q How did he traeat her?
A He always in front of me would mistreat
her.
Q You amay, in front of you? E
A Yes, most of the time.
Q What happenad when you weran't around? ;
A He would beat her.
Lnuri:e:=&;i;b ;EC';‘-ESOG;iﬂ-tGS " ) 4-28-2005
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Q Would you saea the result scmetimes on her
face or her body of the heatinga ha would inflict on hax?

A One time he knocked her teeth out.

Q Knooked har taeeth out?

A In the front.

R You have seven children. Was Eunioe born
with some problems?

A Yes, ﬁ

] What kind of problems did Eunice hava when L‘
she was born, Mrs. Edwards?

A She had -~ she had -- her lungs didn't i
develop,

Q Bhe had severs asthma? I

A Yeah.

Q Was she a little bit slow? )

A Yos.

Q As a natter of fact, when she was in ;
sochool, was she in ragular olasses or different kinds of !
classes?

A She was in a speclal class, speclal
training. T

Q Spaocial-ad,

A - Yes.,

Q But she mada it through okay? ’

A Yes. ';

Launechb &Assoclates ; B 4:.28-2005
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Q Did sha gat any type of dieabllity income
bacause of her disability?
A Not at that time,
Q Thare oame a time, though, when she did?
A Yes.
Q DPid she have to be certifiad dimablaed to ]
receive that incoma? ?
A Yes, %
Q When you had John, vou say, to your mamory é
you had 10 childran? %
A Yes. §
Q I am going to show you what's in evidance i
as, I, as in ioe cream, do you racogniza that photograph, ;
Mra. Edwaxda?
A Yes.
Q Who is in the photograph, ma'am?
A All these are my grandchlldren. That's
John, Donna Gail, Kionna, Leticia, Johnnisha, Eunisha. §
Q Bha's the baby? :
A Yes, and Kierra, my son's. §
Q Who is the lady in the baaok? i
A That's Lolita,.
Q Was sha living with you at the time?
A Yas.
Q Looks like you folks ware on your vay
Loucio Webb & Awociaes O aasans
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sonawliere. Girls were in uniforms. What kind of
uniforms wera thay?
A Those were usher board uniforms.
Q You ware on your way to church? f
A Yes. é
Q You would take the childran to church? %
Fi Yes. é
Q You did the bast you could for tha
children? %
A Yes, Z
Q For tha racord, I am going to show the ?
sacond part of a vidac, Thie is a duplicate of L, which :
is already in evidenoca and previously admittad.
For the racord, we formally move
re-admission of tha vidao in the oustody ¢f your Clezxk,
8o the jury might have it in the jury room, your Honor, é
and we ask permission to show it. E
MR. DASKAS: No objection, your Honor. %
MR. WHIPPLE: Just hit, play. %
(VIDEO PLAYED.) E
BY MS. JACKSON: %
Q Who has the mioropheone now?
A That's John.
Q What did we just watoh?
A Watched the choir singing and John singing.
Laurlo Wbb & Associates. ) 4-28.2005
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Q John had a laad thera?
a Yeah.
Q "Anybody hera love my Jasua?!
A Yes.
Q Pid he a good job in your opinion?
A Yes.
Q I show you what's markad for identifiocation
an J?
A Yes.
Q Do you recognize that peveon?
h Yes.
Q Who is that?
A That's John.
Q About how old was John on here, Mrs.
Edwarde?
A Littla, I don't know,
Q I know he was little, about 9 or 107 l
A Yeah. IL
Q His dad was pretty short? :
A Yeah.
. Q He got height after his father?
A Yes.
Q Kind ¢f & sphort man?
A Yes.
Q Was ha a small child?
Laurie Webb & Assocites 4282005
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A All of them small. §
1
Q 1s that John? %
A Yes. é
Q Is that piature taken when John waa living E
4
with you? %
A Yes, §
Q . When you want and got your grandchildren
from MoClaren Hall, Ms. Edwards, how long did you think
you would have them?
A Well, 1 didn't think T would have them
long, but I had them a long time, I don't know how long, g
until they all got big. %
Q You had them until they all got grown and
left? i
A Yes, é
Q Their parants nevar did get themselves %
together and come get tham? é
A One did, Wanda Fay did. ?
Q One did. Good for her, j
A Uh-huh. é
M3, JACKSON: That's all I have. Thank %
you, Ms, Edwards. %
THE COURT: Cross.
MR. DASKAS: No, sir,
THE DEFENDANT: I love you.
Lo Webb & Asocltes T aaeams
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MS. JACKSON: Johnnisha White. Just a
couple of guestions.
THE COURT: You are still under oath.
JOHNNISHA WHITE,
having been recalled as a witness by and on behalf of the
Defense, and having been previously sworn by the Clerk of
‘the Court, was examined and testified as follows:
DIRECT EXAMINATION (Resumed) )
BY MR. WHIPPLE: ;
Q Do you remembar you testifiad yesterday? ?
A Yes. ;
Q You have had an opportunity to hear some of %
thae people teatify today? %
A Yes. %
Q Do you remembar yesterday, I asked you how é
long you had lived in the shad? :
A Yes.
Q Do you remembar what you asaid? :
A Not really. é
(o] I am going to tell you. You said, "one %
day." You don't raecall saying, one day? i
A Not at that. Time so much was going on in
my head. :
Q I want to take you back to that shed. You E ‘
Ift;ur;;a Wel;bhﬁ:/-\sﬂscr)cial; -7 ‘-.4-58-2005
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hear the testimony of tha shad today? %
A No. %
Q Jdohnnigha, I am showing you Defendant's %
Exhibit C. Do you reoall living in the shed haerae? %
A Yes. é
o] Why don't you point to it and show the %
folks whare you livad?
A Here.
4] it's connecoted to thea building over hera?
A No.
Q It'a the building hera? .
A Yen. f
Q This is the shed here, gorrect? ;
A Yas. f
¢
o) How long do you recall living in the shed, ;
for pariods of tima? Spaak up.
A Over months.
Q Do you racall exactly how long it was?
A No.,
Q You do recall it was longer than ona day?
A Yes.
MR, WHIPPLE: Nothing further.
MR. DASKAS: We have no questions, Judge.
THE COURT;: You are excused,
MS. JACKSON: Our final witness will be
Laur:cWebb ;ngociﬁt;-sa J - 4-55-\20.(;5
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very short, Allen White.
ALLEN WHITE,
having been called as a witnass by and on behalf of the
baefense, and having been first dely sworn by the Clerk of
the Court, was examined and testified as follows: ?
DIRECT EXAMINATION g
BY MR. WHIPPLE: g
Q Do you remember talking with me yestexday. %
Wa talked a few minutes in the hall today? %
A Yes, :
Q Where do you live?
A Los Angeles California.
Q Whera?
A Los Angeles California,
Q Who do vou live with in Los Angelea :
California? ;
A Johnnisha, Moo-Moo, my granny, Ricky, and %
Mikhail. That's it. g
Q How old ara you?
A Eight.
Q Do you go to sahool?
A Yes.
Q What grade do you attand?
A Third grade.
- Tt et !
Laurio Webb & Associates 4-28-2005
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Q What's your teacher's nama?
A Ms. Jesus.
Q Allen, ia thera scmebody you recognize in ;
the agourt teday, I am touohing here? g
A Yas.
Q Who is that?
A My dad, John.
Q I asked you to write a lettar. Do you %
ramember that? %
A Yes, E
Q You gava me a lettex? é
A Yes,
Q Would you resd that today? )
MR. DASKAS: I apologize. May we see it, E
please. é
THE WITNESS: Yes.
M3. JACKSON: Allen, when you are answering
Mr. Whipple, she is taking everything down. Don't nod %
your head. Answer out loud. Okay? Can you do that? g
THE WITNESS: Yeah. .
MR. DASKAS: Thank you. %
BY MR, WHIPPLE: :
Q Ready for thia?
A Not vyet. %
Q You will have to do it. I'll be right hera
Laurio Wobh & Assoolates 4282005 |
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with you. -
A Okay. E
Q Who is that written to? %
) My dad. g
Q Who did you write it to? %
A My dad, )
Q Who is it from?
A From me.
Q Why don't you read it., Okay? E
A Okay. x
Q Take your tima, 8paak out loud. %
"Daar Dad, I've been fine since the z
last time we talked. I've been thinking ;
about you a lot, I got your latter. I 7
hopae you write me again. I arashed my ;
motorbika on Christmas baocausa Charles was . %
trying to baok up, and I tried to go around %
the car, and I orashad into the sidawalk, .
but I didn't gat hurt becsuse I had my ;
safety equipment on. Everybody loves you §
so musoh. I want you to oall ma sc I aan ;
talk to you. I will love you in my heart, _
and you will love me in mine. And I é
promise that I will be good in school and I é
promise ~~ and I promise,
Loure Webb & Assonites 4282008
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Q Who is that from?
A From Allen Liee White to John Lee White. ;
Q Okay. Thank you. g
MR, WHIPPLE: Stay right here. He might %
have questions for you, é
MR. DASKAS: We have no guestlions, Thank %
you.
THE COURT: Are‘you submitting the record ;
or reading it into the record? §
MR. WHIPPLE: I will submit it. My g
criginal intentions were to read it into the record. %
We will submit it. -
MS, JACKSON: Come on, little man. :
MR. WHIPPLE: Your Honor, Defense moves to ;
admit Defense proposed MM, I submit it. I think it's g
cumulative. We will submit it, é
THE COURT: We will admlt it,
MR. WHIPPLE: Thank you, your Honor. :
MS. JACKSON: That 1s the extent of the E
mitigation we present on behalf of Mr. Johnson at this :
time: _
THE COURT: All right. Ladies and §
gentlemen, we will take our lunch recess. I will get the :
instructions for you, and it will be a little longer
lunch break, rather than have you come back and wait
Laurri;:r\\rl;rhhll) & Associal.és’ | -4-28—2(-1.05
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arocund here bhe in recess until 2:15, g
Jury is admonished not to converse :
among yourselves or with anyone else on any sublect
conneckted with this trial or teo read, watech or listen to
any report of or commentary on the trial by any person
connected with the case or by any medium of information _
including without limitation newspapers, television, %
internet or radio. %
You are directed you are not to form §
or express an opinion on this case until it is finally %
‘submitted to you by the Court. é
MS. JACKSON: I was handed instructions
before Court. I want to read them, but I was preparing
for direct. I believe we can supplement in just a few
minutes.
MR. DASKAS: Give us a few minutes to
settle, finalize them. I can go back, get the changes.
111177
111117
111/
11747
1117
17
//
/
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minutes,

PROCEEDINGS. ",

THE COURT:

made, and then take a lunch break.

Go on.

¥ ¥ % ok %k

(END OF MORNING PROCEEDINGS 12:20 P.M.)

‘-ATTEST}:, .EULL, TRUE, AND ACCURATE TRANSCRIPT OF

I suppose we nsed ten

TP T

[T L T

KRIS MOORE, CCR 273 :
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SHIRLEY B, PARRAGUI AE, CLERK
DISTRICT COURBY o  Lildentninnd
CLARK COUNTY, NEV | Jéﬁp TY
SHARON COFFMA
THE STATE OF NEVADA, )
Plaintiff, _
Case No. C153154
o Dept No. VIII
DONTE JOHNSON,
Defendant.

SPECIAL VERDICT
The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XI -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, we, the Jury
in the above entitled case, find ‘
Bt The aggravating circumstance outweighs any mitigating circumstance ot
circﬁmstances.
[ The mitigating circumstance or circumstances outweigh the aggravating

circumstance.

DATED at Las Vegas, Nevada, this 5_1@ day of April, 2005. -
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- SHIRLEY,B, PARRAGUIRRE, CLERK
DISTRICT COURBY
CLARK COUNTY, NEVADA EPUTY
SHARON COFFMAN
THE STATE OF NEVADA, )

Plaintiff,
. Case No, C153154

Dept No. VIII

-YS=
DONTE JOHNSON,

Defendant.

SPECIAL VERDICT

~ The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XI -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, one or more
of the jurors designate that the mitigating circumstance or circumstances which have been
checked below have been established.
E/ The youth of the defendant at the time of the crime.
] The murder was committed while the defendant was under the influence of
extreme mental or emotional disturbance.
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IE/ Any other mitigating circumstance. (Please List)

Inslructim e
Mtdateoy 283 ( Line 8 +9)

M Tidatortt 5 (Lide 12+13)

Mitigadry# 6 (Lo 19)

Mt %’l’w—#‘/ /ngj—@

MTigiter*8 (Lihe)7)

maﬁﬁmﬁ)oﬁm@a@ +5u)

DATED at Las Vegas, Nevada, this &8 _ day of April, 2005.

@EPERSON )
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VER FILED IN OPEN COURT

_____APR 218 2005 3oL
SHIRLEY B, PARRAGUIRRE, CLERK

BY.

DISTRICT COURT
CLARK COUNTY, NEVADA

SHARON COF

THE STATE OF NEVADA, )
Plaintiff,
Case No. C153154
-V§-
Dept No. VIII
DONTE JOHNSON,
Defendant,
SPECIAL VERDICT

The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XI -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, we, the Jury
in the above entitled case, designate that the aggravating circumstance or circumstances
which have been checked below have been established unanimously and beyond a
reasonable doubt.

ij The defendant has, in the immediate proceeding, been convicted of

more than one offense of murder in the first or second degree,

DATED at Las Vegas, Nevada, this I8 day of April, 2005.

(24

aV?
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S0 1|l INST . FILED IN OPEN COURT
2 AR 2BN05
3 DISTRICT COURTSHKRLEYZ PAEE\%R CLEERK
CLARK COUNTY, NEVE¥,

4 - SHARON CO uTyY

5 || THE STATE OF NEVADA,

6 Plaintiff, )

Case No., C153154

Z DONTE JOHNSON, DeptNo. VI

9 Defendant.
10
11

12 INSTRUCTIONS TO THE JURY

13 (INSTRUCTION NO. 1)
14 | MEMBERS OF THE JURY:
15 "It is now my duty as judge to instruct you in the law that applies to this penalty
16 || hearing. It is your duty as jurors to follow these instructions and to apply the rules of law to
17 || the facts as you find them from the evidence.

18 You must not be concerned with the wisdom of any rule of law stated in these
19 || instructions. Regardless of any opinion you may have as to what the law ought to be, it
20 ]| would be a violation of your oath to base a verdict upon any other view of the law than that
21 { given in the instructions of the Court.
22
23
24
25
26
27
28

812
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INSTRUCTION NO. & !

If, in these instructions, any rule, direction or idea is repeated or stated in different
ways, no emphasis thereon is intended by me and none may be inferred by you. For that
reason, you are not to single out any certain sentence or any individual point or instruction
and ignore the others, but you ate to consider all the instructions as a whole and regard ¢ach

in the light of all the others.
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INSTRUCTION NO. ’%
The jury must find the existence of each aggravating circumstance, if any,
unanimously and beyond a reasonable doubt.

The jurors need not find mitigating circumstances unanimously.
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INSTRUCTION NO. [/r
A reasonable doubt is one based on reason. It is not mere possible doubt, but is'such

a doubt as would govetn or control a person in the more weighty. affairs of life. If the minds
of the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or

speculation.
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INSTRUCTION NO, i

In the penalty hearing, evidence may be presented concerning aggravating and
mitigating circumstances relative to the offense.

Hearsay is admissible in a penalty hearing,
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INSTRUCTION NO. Q

During the first portion of the penalty hearing, you will consider evidence relevant to
the existence of aggravating circumstances and evidence relevant to the existence of
mitigating circumstances, You must consider each type of evidence for its appropriate
purposes.

In determining unanimously whether any aggravating circumstance has been proven
beyond a reasonable doubt, you are to consider only evidence relevant to that aggravating
circumstance. |

In determining individually whether any mitigating circumstance exists, you are to
consider only evidence relevant to that mitigating circumstance,

In determining individually whether any mitigating circumstances outweigh any
aggravating circumstances, you are to consider only evidence relevant to any mitigating and
aggravating circumstances.

If you find unanimously and beyond a reasonable doubt that at least one aggravating
circumstance exists and each of you determines that any rhitigating circumstances do not
outweigh the aggravating, note this on the special verdict form.

If you do not decide unanimously that at least one aggravating clrcumstance has been
proven beyond a reasonable doubt or if at least one of you determines that the mitigating

circumstances outweigh the aggravating, note this on the special verdict form.
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INSTRUCTION NO. ;

You are instructed that the following factors ate circumstances by which Murder of |.
the First Degree may be aggravated:
The defendant has, in the immediate proceeding, been convicted of more than one

offense of mutder in the first or second degree.
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Defendant's moral culpability.

Page:

6934
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INSTRUCTIONNO. _ D

| Mitigating circumstances are those factors which, while they do not constitute a legal
justification or excuse for the commission of the offense in question, may be considered, in

the estimation of the jury, in fairness and mercy, as extenuating or reducing the degree of the

In balancing aggravating and mitigating circumstances, it is not the mere number of

aggravating circumstances or mitigating circumstances that controls.
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INSTRUCTION NO.

In determining whether mitigating circumstances exist, jurors have an obligatidn to
make an independent and objective analysis of all the relevant evidence, Arguments of
counsel or a party do not relieve jurors of this responsibility, Jurors must consider the totality
of the circumstances of the crime and the defendant, as established by the evidence presented
in the guilt and penalty phases of the irial. Neither the prosecution’s nor the defendant's
insistence on the existence or nonexistence of mitigating circumstances is binding upon the

jurors.
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INSTRUCTIONNO. [ |

Murder of the first degree may be mitigated by any of the following circumstances,
even though the mitigating circumstance is not sufficient to constitute a defense or reduce
the degree of the crime:

1. The youth of the defendant at the time of the crime,

2. The murder was committed while the defendant was under the influence of
extreme mental or emotional disturbance.

3. At age 7-1/2 the Defendant was removed from his mother’s custody due to neglect
and sent into foster care.

4. At age 7-1/2 the Defendant moved into his grandmother’s home, where up to ten
children and four adults stayed.

5. After age 7-1/2 the Defendant had no positive or meaningful contact with either
parent.

6. The Defendant never had a positive male role model.

7. For all his childhood the Defendant resided in neighborhoods where violence was
frequent. '

8. The Defendant witnessed many violent acts as a child.

9. When the Defendént was age 9, his grandmother had custody of as many as 12
children under the age of 10,

10, Beginning when he was 13 years old, the Defendant attended schools where
violence was common.

11. Any other mitigating circumstance.
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INSTRUCTION NO. _| {

The jury is instructed that in determining the existence of aggravating circumstances
as well as mitigating circumstances that it may consider all evidence introduced at both the

penalty hearing phase of these proceedings and at the trial of this matter.
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INSTRUCTION NO. [

In your deliberation you may not discuss or consider the subject of guilt or innocence

of a Defendant, as that issue has already been decided.
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INSTRUCTION NO. _[%

The credibility or believability of a witness should be determined by his manner upon

the stand, his relationship to the parties, his fears, motives, interests or feelings, his

opportunity to have observed the matter to which he testified, the reasonableness of his
statements and the strength or weakness of his recollections.

If you believe that a witness has lied about any material fact in the case, you may

disregard the entire testimony of that witness or any portion of his testimony which is not

proved by other evidence.

Page: 6939 -

NSC Case No. 65168 - 6164




Y O ~ Nt AW N -

NN R RN OBROR R R R e e e b e e e e,
o -1 &\ th B W N e oW 2 N R W N e o

INSTRUCTION NO.

Although you are to consider only the evidence in the case in reaching a verdict, you
must bring to the consideration of the evidence your everyday common sense and judgment
as reasonable men and women, Thus, you are not limited solely to what you see and hear as
the witnesses testify. You may draw reasonable inferences from the evidence which you feel
are justified in the light of common experience, keeping in mind that such inferences should
not be based on speculation or guess.

A verdict may never be influenced by prejudice or public opinion. Your decision
should be the product of sincere judgment and sound discretion in accordance with these

rules of law.
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INSTRUCTION NO. ;ﬁ
During your deliberation, you will have all the exhibits which were admitted into
evidence, these written instructions and forms of verdict which have been prepared for your

convenience.
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INSTRUCTION NO. té

The Court has submitted three sets of verdicts to you. One set is for a determination
of the existence of an aggravating circumstance, The second set is for a determination of the
existence of mitigating circumstances. The third set is for a determination of weight to be

given the aggravating and/or mitigating circumstances,
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INSTRUCTION No. __| ]

Now you will listen to the arguments of counsel who will endeavor to aid you to
reach a proper verdict by refreshing in your minds the evidence and by showing the
application thereof to the law; but, whatever counsel may say, you will bear in mind that it is
yout duty to be governed in your deliberation by the evidence as you understand it and
remember it to be and by the law as given to you in these instructions, with the sole, fixed
and steadfast purpose of doing equal and exact justice between the Defendant and the State

of Nevada.
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VER FILED IN OPEN COURT
: APR 2.8 2005 ,2:3%,m

| SHIRLEY B, PARRAGHIRNE
BV_,&@/_
DISTRICT COURT

CLARK COUNTY, NEVADA SHARON ¢ FFMLI{K?

THE STATE OF NEVADA,

)
Plaintiff,
Case No. C153154
_VS-
Dept No. VIII
DONTE JOHNSON,
Defendant.
SPECIAL VERDICT

The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XIV -
|| MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, one or more
of the jurors designate that the mitigating circumstance or circumstances which have been
checked below have been established.

E/ The youth of the defendant at the time of the crime.

O The murder was committed while the defendant was under the influence of
extreme mental or emotional disturbance.
I
I
I
/I
I
I

S}Z
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" Any other mitigating circumstance. (Please List)

“nstruokin <l s

oy 35 ( Lihes 849)

MWehgthors o (LiKeg (2:413)

Wit & [ | thaol¥)

7 Tljios [5+i)

e &  [lawl?) .

Mehegde - 19K L Linss 2o+>4)

DATED at Las Vegas, Nevada, this;@ day of April, 20035.

—
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FILED IN QPEM COURT
APR 2 8 2005 22 30pm
SHIRLEY 13, PARRAGUIRRE, CLERK
DISTRICT CO%%
CLARK COUNTY, SEL
SHARON C
THE STATE OF NEVADA, )
Plaintiff,
Case No. C153154
Ve DeptNo.  VIII
DONTE JOHNSON,
Defendant.

SPECIAL VERDICT
The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XIV -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, we, the Jury'
in the above entitled case, find
E/The aggravating circumstance outweighs any ﬁlitigating circumstance or
circumstances.
[l The mitigating circumstance or circumstances outweigh the aggravating

circumstance.

DATED at Las Vegas, Nevada, this 26 ay of April, 2%:5.

PERSON ()

812

Page: 6946

NSC Case No. 65168 - 6171




A

o

[T -B S B = TR T, B~ T R o

[ ] ) [\~ | -] [\~ N [\ N ra — — — — [a— [a— — [a— o p—
O =~ N n A W = O W oo 1Oy R W N e O

) o

VER FILED IM OPEN COURT
APR 28 2005 | 230 ,ah.

SHIy ARRAGU RE, CLER!

DISTRICT COURT SHARON
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintiff,
Case No. Cl153154
-Y8=
Dept No. VIII
DONTE JOHNSON,
Defendant,
SPECIAL VERDICT

The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XIV -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, we, the Jury
in the above entitled case, designate that the aggravating circumstance or circumstances
which have been checked below have been established unanimously and beyond a
reasonable doubt.

X The defendant has, in the immediate proceeding, been convicted of

more than one offense of murder in the first or second degree.

DATED at Las Vegas, Nevada, this 2 day of April, 2005.

-

si2
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FILED IN OPEN COURT
) SHIRLEY €. CLERK
BY .l‘. 3 g"'.:/;.L
3
4
DISTRICT COURT
5 CLARK COUNTY, NEVADA
6
7 || THE STATE OF NEVADA, )
8 Plaintiff,
Case No. CI53154
9 -Vs- _
Dept No. VI
10 {| DONTE JOHNSON,
11 Defendant.
12
13
14 SPECIAL VERDICT
15
16 The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XII -
17 || MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, we, the Jury
18 || in the above entitled case, designate that the aggravating circumstance or circumstances
19 || which have been checked below have been established unanimously and beyond a
20 || reasonable doubt.
21 &l  The defendant has, in the immediate proceeding, been convicted of
22 || more than one offense of murder in the first or second degree.
23
24 DATED at Las Vegas, Nevada, this 28 __day of April, 2005.
25 -
26 PERSON (U
27
28
812
Page:; 6948

NSC Case No. 65168 - 6173




581

—
(=]

Pt

WOooo =1 v th s W B

[N TR N T N TR % T 5 T O T N6 T N T N I e e e e O e
co =~ Oy h B Ow N = S W e w3 e W R

i'ff— ) ' T ' " (
" \ .

VER Fi
SILED 6 AEM o0
AT 2?0?”?30 "
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SHIRLEY B, pa BAGUIRF‘:"’,C ERK
DISTRICT COURTBY. ‘
CLARK COUNTY, NEVADA
SHARON ¢ 1\4
THE STATE OF NEVADA, )
Plaintiffs
Case No. C153154
e | DeptNo.  VIII
DONTE JOHNSON, |
Defendant.

SPECIAL- VERDICT
The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XII -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, we, the Jury
in the above entitled case, find
E(The aggravating circumstance outweighs any mitigating circumstance or
circumstances.
[ The mitigating circumstance or circumstances outweigh the aggravating

circumstance.

DATED at Las Vegas, Nevada, this 28 day of April, 2009,

PERSON ()

S12
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1 || VER ' FILED IN CPEN COURT
2 APR 2 8 2005, _AS_O/;*-.
SHIRLEY JIRGE CLERK
3
4 CLA&SgglﬂT%Ogg\fADA :
e : SHARON cBEEHAY
||
6
7 || THE STATE OF NEVADA, )
8 Plaintiff,
Case No. C153154
9 -V8§-
, Dept No. VIIIL
10 {| DONTE JOHNSON,
11
Defendant.
12
13
14 SPECIAL VERDICT
15 .
16 The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XIII -
7 " MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, one or mote
18 of the jurors designate that the mitigating circumstance or circumstances which have been
checked below have been established.
19 E/ .
20 The youth of the defendant at the time of the crime.
’1 ] The murder was committed while the defendant was under the influence of
” extreme mental or emotional disturbance.
/!
23
1!
24
/!
25
/!
26
1/
27
7
28
812
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[M™  Any other mitigating circumstance. (Please List)

Thnahrudion <+ o

Mihader 22 ( lnes 649)

Mhsider< S [ Lpas 15H3)

b6 (Line (%)

Mmitizater 47 (Likes 1S+16)

MWB (Lae 7).

BY (Lues 20+vau)

DATED at Las Vegas, Nevada, this 98 day of April, 2005,

i Spe s
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2 _ APR 262005 . . i3t p.m
3 SHIRL f'rfawmuuw
4 fﬁ?Lﬂygjfim_"
5 CLARTRISTSERT o, SHARON OCRERHRY
6 | |
7 || THE STATE OF NEVADA, )
i Plaintith CaseNo.  C153154
’ v DeptNo. VI
10 || DONTE JOHNSON,
11 Defendant.
12.
13
14 SPECIAL VERDICT
15
16 The Defendant, DONTE JOHNSON, having been found G-uilty of COUNT XIII -
17 || MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, we, the Jury
18 || in the above entitled case, designate that the aggravating circumstance or circumstances
19 || which have been checked below have been established unanimously and beyond a
20 || reasonable doubt.
21 E The defendant has, in the immediate proceeding, been convicted of
22 | more than one offense of murder in the first or second degree.
23
24 DATED at Las Vegas, Nevada, this 28 _day of April, 2005.
: 4
2 Z%&@ON O@wlli/
27
28
812
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APR 28 2005 , Pr30p1

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintift,
Case No. C153154
“YG=
Dept No. - VIII
DONTE JOHNSON,
Defendant.
SPECIAL VERDICT

The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XII -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, one or more
of the jurors designate that the mitigating circumstance or circumstances which have been
checked below have been established.

The youth of the defendant at the time of the crime.

(] The murder was committed while the defendant was under the influence of
extreme mental or emotional disturbance.
I
I
I
i
i
/"

3j2
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M~ Any other mitigating circumstance. (Plcase LlSt)

“narwdum ¥ 0

|\ 22 2 ),

ﬂv%xm\m/% 5 (Uhes (9+413)

MWiligded & ( Lone 1)

thW 7 [Lones \5+16)

Mooy 8 (L i7)

I%Chw H\BY (Llug Q@+9D

DATED at Las Vegas, Nevada, this 43 _ day of April, 2005.

ROTRC v S
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3 SHIRLEY B ., JoLER!
DISTRICT COURBY.

4 CLARK COUNTY, NEVADA UTyY

5 SHARON COFEMAN

6

; THE STATE OF NEVADA, )

Plaintiff, '
8 Case No. Cl153154
-V§-
9 Dept No. VIII
DONTE JOHNSON,
10
11 Defendant.
12
13
y SPECIAL VERDICT
s The Defendant, DONTE JOHNSON, having been found Guilty of COUNT XIII -
16 MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, we, the Jury
in the above entitled case, find
17 B/
8 The aggravating circumstance outweighs any mitigating circumstance or
19 circumstances.
20 [J The mitigating circumstance or circumstances outweigh the aggravating
circumstance.
21
22
’s DATED at Las Vegas, Nevada, this :48 day of April, 2005,
24 PERSON U
25
26
27
28
812
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AMENDED JURY LIST
(FILED 06/08/2000)

AMENDED NOTICE OF MOTION AND MOTION
TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/08/1999)

APPELLANT’S OPENING BRIEF
(FILED 02/03/2006)

CASE APPEAL STATEMENT
(FILED 11/08/2000)

CASE APPEAL STATEMENT
(FILED 03/06/2014)

APPELLANT’S REPLY BRIEF
(FILED 05/25/2006)

PAGE NO

1733-1734

1428-1433

4585

1823

2131

659-681

7174-7225

4651-4653

8200-8202

7254-7283
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CERTIFICATE FOR ATTENDANCE OF OUT

OF STATE WITNESS CHARLA CHENIQUA SEVERS
AKA KASHAWN HIVES

(FILED 09/21/1999)

CERTIFICATE OF MAILING OF EXHIBITS
(FILED 04/17/2000)

CERTIFICATION OF COPY

DECISION AND ORDER

(FILED 04/18/2000)

DEFENDANT JOHNSON’S MOTION TO SET BAIL
(FILED 10/05/1998)

DEFENDANT’S MOTION AND NOTICE OF MOTION
TO SUPPRESS EVIDENCE ILLEGALLY SEIZED
(FILED 12/03/1999)

DEFENDANT’S MOTION FOR CHANGE OF VENUE
(FILED 11-29-1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF ANY
POSSIBLE BASIS FOR DISQUALIFICATION OF
DISTRICT ATTORNEY

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR DISCLOSURE OF
EXCULPATORY EVIDENCE PERTAINING TO THE
IMPACT OF THE DEFENDANT’S EXECUTION UPON
VICTIM’S FAMILY MEMBERS

(FILED 11/29/19999)

DEFENDANT’S MOTION FOR DISQUALIFICATION

FROM THE JURY VENUE OF ALL POTENTIAL JURORS
WHO WOULD AUTOMATICALLY VOTE FOR THE DEATH
PENALTY IF THEY FOUND MR. JOHNSON GUILTY OF
CAPITAL MURDER

(FILED 11/29/1999)

DEFENDANT’S MOTION FOR INSPECTION OF
POLICE OFFICER’S PERSONNEL FILES
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR JURY QUESTIONNAIRE
(FILED 11/29/1999)

DEFENDANT’S MOTION FOR NEW TRIAL
(FILED 06/23/2000)

DEFENDANT’S MOTION FOR PERMISSION TO
FILED OTHER MOTIONS
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE FOR ORDER
PROHIBITING PROSECUTION MISCONDUCT IN
ARGUMENT

(FILED 11/29/1999)

585-606

1722

1723-1726
294-297

1340-1346

1186-1310

1102-1110

1077-1080

1073-1076

1070-1072

1146-1172

3570-3597

1066-1069

967-1057
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DEFENDANT’S MOTION IN LIMINE REGARDING
CO-DEFENDANT’S SENTENCES
(FILED 11/29/1999)

DEFENDANT’S MOTION IN LIMINE TO PRECLUDE
EVIDENCE OF WITNESS INTIMIDATION
(FILED 10/27/1999)

DEFENDANT’S MOTION IN LIMINE TO PROHIBIT
ANY REFERENCES TO THE FIRST PHASE A THE
“GUILT PHASE”

(FILED 11/29/1999)

DEFENDANT’S MOTION TO ALLOW THE DEFENSE
TO ARGUE LAST AT THE PENALTY PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO AUTHENTICATE AND
FEDERALIZE ALL MOTIONS, OBJECTIONS, REQUESTS
AND OTHER APPLICATIONS AND ISSUES RAISED IN
THE PROCEEDINGS IN THE ABOVE ENTITLED CASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO BIFURCATE PENALTY
PHASE
(FILED 11/29/1999)

DEFENDANT’S MOTION TO DISMISS STATE’S NOTICE
OF INTENT TO SEEK DEATH PENALTY BECAUSE
NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 11/29/1999)

DEFENDANT’S MOTION TO EXCLUDE AUTOPSY
PHOTOGRAPHS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PRECLUDE EVIDENCE
OF ALLEGED CO-CONSPIRATORS STATEMENTS
(FILED 11/29/1999)

DEFENDANT’S MOTION TO PROHIBIT THE USE OF
PEREMPTORY CHALLENGES TO EXCLUDE JURORS
WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 11/29/1999)

DEFENDANT’S MOTION TO REQUIRE PROSECUTOR
TO STATE REASONS FOR EXERCISING PEREMPTORY
CHALLENGES

(FILED 11/29/1999)

DEFENDANT’S MOTION TO SET ASIDE DEATH
SENTENCE OR IN THE ALTERNATIVE MOTION
TO SETTLE RECORD

(FILED 09/05/2000)

964-966

776-780

1063-1065

1058-1062

1081-1083

1142-1145

1115-1136

1098-1101

1091-1097

1084-1090

1137-1141

4586-4592
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19

15

15
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DEFENDANT’S OPPOSITION TO STATE’S MOTION TO
VIDEOTAPE THE DEPOSITION OF CHARLA SEVERS
(FILED 10/06/1999)

DEFENDANT’S OPPOSITION TO WITNESS SEVER’S
MOTION TO VIDEOTAPE THE DEPOSITION OF
CHARLA SEVERS

(FILED 10/12/1999)

COURT MINUTES

DONTE JOHNSON’S MOTION IN LIMINE TO
PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 11/29/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE
(FILED 05/21/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION AND ORDER TO
PRODUCE JUVENILE RECORDS
(FILED 05/14/1999)

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAIL
(FILED 04/30/1999)

EX PARTE APPLICATION TO APPOINT DR. JAMES
JOHNSON AS EXPERT AND FOR FEES IN EXCESS
OF STATUTORY MAXIMUM

(FILED 06/18/1999)

EX PARTE MOTION FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

EX PARTE MOTION TO ALLOW FEES IN EXCESS

OF STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

EX PARTE MOTION TO WITHDRAWAL AS
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

EX PARTE ORDER ALLOWING FEES IN EXCESS OF
STATUTORY MAXIMUM FOR ATTORNEY ON
COURT APPOINTED CASE FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/28/2000)

650-658

686-694
8285 -8536

1111-1114

453-456

444-447

448-452

419-422

493-498

4629

3599-3601

3557-3558

3602




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

15

42

42

10
15

26
19

30

19

EX PARTE ORDER ALLOWING WITHDRAWAL OF
ATTORNEY OF RECORD FOR MATERIAL WITNESS
CHARLA SEVERS

(FILED 06/20/2000)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER
(FILED 03/17/2014)

INDICTMENT
(FILED 09/02/1998)

INSTRUCTIONS TO THE JURY
(FILED 06/09/2000)
INSTRUCTIONS TO THE JURY
(FILED 06/16/2000)

INSTRUCTIONS TO THE JURY

JUDGMENT OF CONVICTION
(FILED 10/03/2000)

JUDGMENT OF CONVICTION
(FILED 06/06/2005)

JUDGMENT OF CONVICTION
(FILED 10/09/2000)

JURY LIST
(FILED 06/06/2000)

MEDIA REQUEST
(FILED 09/15/1998)

MEDIA REQUEST
(FILED 09/15/1998

MEDIA REQUEST
(09/28/1998)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 05/12/1999)

MEMORANDUM FOR PRODUCTION OF
EXCULPATORY EVIDENCE
(FILED 09/20/1999)

MEMORANDUM IN PURSUANT FOR A CHANGE
OF VENUE
(FILED 09/07/1999)

3559

8185-8191

8192-8199

1-10

2529-2594
3538-3556
6152-6168

4619-4623

7142-7145

4631-4635

1822

274

276

292

432-439

577-584

570-574
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MEMORANDUM IN PURSUANT FOR A MOTION
TO DISMISS INDICTMENT
(FILED 11/02/1999)

MEMORANDUM IN SUPPORT OF GRANTING STAY
(FILED 07/18/2000)

MEMORANDUM REGARDING A STAY OF THE
PENALTY PROCEEDINGS
(FILED 07/19/2000)

MEMORANDUM REGARDING THE THREE JUDGE
PANEL
(FILED 07/12/2000)

MEMORANDUM TO THE COURT
(FILED 03/23/1999)

MEMORANDUM TO THE COURT
(FILED 06/28/1999)

MEMORANDUM TO THE COURT
(FILED 12/22/1999)

MEMORANDUM TO THE COURT
(FILED 12/29/1999)

MEMORANDUM TO THE COURT
(FILED 02/02/2000)

MEMORANDUM TO THE COURT
(FILED 04/04/2000)

MEMORANDUM TO THE COURT
(FILED 04/11/2000)

MEMORANDUM TO THE COURT FOR REQUEST
OF MOTION TO BE FILED
(FILED 02/24/2000)

MEMORANDUM TO THE COURT FOR REQUESTED
MOTION TO BE FILED BY COUNSELS
(FILED 11/15/1999)

MOTION AND NOTICE OF MOTION FOR DISCOVERY
OF PROSECUTION FILES, RECORDS, AND INFORMATION

NECESSARY TO A FAIR TRIAL
(FILED 04/26/2000)

MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE ANY MEDIA COVERAGE OF VIDEO
DEPOSITION OF CHARLA SEVERS

(FILED 10/26/1999)

MOTION AND NOTICE OF MOTION IN LIMINE

TO PRECLUDE EVIDENCE OF OTHER CRIMES OR
BAD ACTS

(FILED 10/18/1999)

783-786

4149-4152

4160-4168

4102-4110

394-399

499-504

1457-1458

1492-1495

1625-1631

1693-1711

1715-1721

1652-1653

956-960

1727-1732

769-775

699-704
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MOTION AND NOTICE OF MOTION IN LIMINE TO
PRECLUDE EVIDENCE OF OTHER GUNS WEAPONS
AND AMMUNITION NOT USED IN THE CRIME
(FILED 10/19/1999)

MOTION FOR DISCOVERY
(FILED 05/13/1999)

MOTION FOR DISCOVERY AND EVIDENTIARY
HEARING REGARDING THE MANNER AND
METHOD OF DETERMINING IN WHICH MURDER
CASES THE DEATH PENALTY WILL SOUGHT
(FILED 11/29/1999)

MOTION FOR IMPOSITION OF LIFE WITHOUT THE
POSSIBILITY OF PAROLE SENTENCE; OR IN THE
ALTERNATIVE, MOTION TO EMPANEL JURY FOR
SENTENCING HEARING AND/OR FOR DISCLOSURE
OF EVIDENCE MATERIAL TO CONSTITUTIONALITY
OF THREE JUDGE PANEL PROCEDURE

(FILED 07/10/2000)

MOTION FOR OWN RECOGNIZANCE RELEASE
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 01/11/2000)

MOTION TO APPLY HEIGHTENED STANDARD OF
REVIEW AND CARE IN THIS CASE BECAUSE THE
STATE IS SEEKING THE DEATH PENALTY

(FILED 11/29/1999)

MOTION TO DISMISS COUNSEL AND APPOINTMENT
OF ALTERNATE COUNSEL
(FILED 04/01/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE

AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL TREATMENT
FOR COOPERATION WITH PROSECUTION

(FILED 06/29/1999)

MOTION TO COMPEL DISCLOSURE OF EXISTENCE
AND SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(10/19/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY AND
ALL STATEMENTS OF THE DEFENDANT
(FILED 06/29/1999)

MOTION TO COMPEL THE PRODUCTION OF ANY
AND ALL STATEMENTS OF THE DEFENDANT
(FILED 10/19/1999)

MOTION TO CONTINUE TRIAL
(FILED 06/16/1999)

743-756

440-443

1181-1185

4019-4095

1496-1500

1173-1180

403-408

511-515

738-742

516-520

727-731

481-484
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42

42

MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

MOTION TO PROCEED PRO PER WITH CO-COUNSEL
AND INVESTIGATOR
(FILED 05/06/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 06/29/1999)

MOTION TO REVEAL THE IDENTITY OF INFORMANTS
AND REVEAL ANY BENEFITS, DEALS, PROMISES OR
INDUCEMENTS

(FILED 10/19/1999)

MOTION TO SET ASIDE DEATH SENTENCE OR IN THE
ALTERNATIVE MOTION TO SETTLE RECORD
(FILED 09/05/2000)

MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL
(02/10/1999)

NOTICE OF APPEAL
(FILED 11/08/2000)

NOTICE OF APPEAL
(FILED 03/06/2014)

NOTICE OF DEFENDANT’S EXPERT WITNESSES
(FILED 05/15/2000)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED 03/21/2014)

NOTICE OF EVIDENCE IN SUPPORT OF
AGGRAVATING CIRCUMSTANCES
(FILED 06/11/1999)

NOTICE OF EXPERT WITNESSES
(FILED 11/17/1999)

NOTICE OF INTENT TO SEEK DEATH PENALTY
(09/15/1998)

NOTICE OF MOTION AND MOTION TO PERMIT DNA
TESTING OF THE CIGARETTE BUTT FOUND AT THE
CRIME SCENE BY THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT FORENSIC LABORATORY OR
BY AN INDEPENDENT LABORATORY WITH THE
RESULTS OF THE TEST TO BE SUPPLIED TO BOTH THE
DEFENSE AND THE PROSECUTION

(FILED 08/19/1999)

1441-1451

429-431

505-510

732-737

4593-4599

380-384

4647-4650

8203-8204

1753-1765

8184

460-466

961-963

271-273

552-561




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

O o0 N N W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

17

19

31

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF CHARLA SEVERS
(FILED 09/29/1999)

NOTICE OF MOTION AND MOTION TO VIDEOTAPE
THE DEPOSITION OF MYSELF CHARLA SEVERS
(10/11/1999

NOTICE OF MOTION AND STATE’S MOTION IN LIMINE
SUMMARIZING THE FACTS ESTABLISHED DURING THE
GUILT PHASE OF THE DONTE JOHNSON TRIAL

(FILED 07/14/2000)

NOTICE OF WITNESSES
(FILED 08/24/1999)

NOTICE OF WITNESSES
(FILED 12/08/1999)

NOTICE OF WITNESSES AND OF EXPERT WITNESSES
PURSUANT TO NRS 174.234
(FILED 11/09/1999)

NOTICE TO TRANSPORT FOR EXECUTION
(FILED 10/03/2000)

OPINION
(FILED 12/28/2006)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF ANY POSSIBLE BASIS FOR
DISQUALIFICATION OF DISTRICT ATTORNEY
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCLOSURE OF EXCULPATORY EVIDENCE
PERTAINING TO THE IMPACT OF THE DEFENDANT’S
EXECUTION UPON VICTIM’S FAMILY MEMBERS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISCOVERY AND EVIDENTIARY HEARING
REGARDING THE MANNER AND METHOD OF
DETERMINING IN WHICH MURDER CASES THE
DEATH PENALTY WILL BE SOUGHT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
DISQUALIFICATION FROM THE JURY VENIRE OF

ALL POTENTIAL JURORS WHO WOULD AUTOMATICALLY
VOTE FOR THE DEATH PENALTY IF THEY FOUND

MR. JOHNSON GUILTY OF CAPITAL MURDER

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION FOR
INSPECTION OF POLICE OFFICERS’ PERSONNEL FILES
(FILED 12/06/1999)

622-644

682-685

4111-4131

562-564

1425-1427

835-838

4628

7284-7307

1366-1369

1409-1411

1383-1385

1380-1382

1362-1365
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OPPOSITION TO DEFENDANT’S MOTION FOR PERMISSION
TO FILE OTHER MOTIONS
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
FOR ORDER PROHIBITING PROSECUTION
MISCONDUCT IN ARGUMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PRECLUDE THE INTRODUCTION OF VICTIM
IMPACT EVIDENCE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION IN LIMINE
TO PROHIBIT ANY REFERENCES TO THE FIRST PHASE
AS THE “GUILTY PHASE”

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO ALLOW
THE DEFENSE TO ARGUE LAST AT THE PENALTY
PHASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO APPLY
HEIGHTENED STANDARD OF REVIEW AND CARE
IN THIS CASE BECAUSE THE STATE IS SEEKING
THE DEATH PENALTY

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO
AUTHENTICATE AND FEDERALIZE ALL MOTIONS
OBJECTIONS REQUESTS AND OTHER APPLICATIONS
AND ISSUES RAISED IN THE PROCEEDINGS IN THE
ABOVE ENTITLED CASE

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO BIFURCATE
PENALTY PHASE
(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
STATE’S NOTICE OF INTENT TO SEEK DEATH PENALTY
BECAUSE NEVADA’S DEATH PENALTY STATUTE IS
UNCONSTITUTIONAL

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE
AUTOPSY PHOTOGRAPHS
(FILED 1206/1999)

OPPOSITION TO DEFENDANT’S MOTION TO PRECLUDE
EVIDENCE OF ALLEGED CO-CONSPIRATORS
STATEMENTS

(FILED 12/06/1999)

1356-1358

1397-1399

1400-1402

1392-1393

1386-1388

1370-1373

1394-1396

1359-1361

1403-1408

1377-1379

1374-1376
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10
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OPPOSITION TO DEFENDANT’S MOTION TO PROHIBIT
THE USE OF PEREMPTORY CHALLENGES TO EXCLUDE
JURORS WHO EXPRESS CONCERNS ABOUT CAPITAL
PUNISHMENT

(FILED 12/06/1999)

OPPOSITION TO DEFENDANT’S MOTION TO REQUIRE
PROSECUTOR TO STATE REASONS FOR EXERCISING
PEREMPTORY CHALLENGES

(FILED 12/06/1999)

OPPOSITION TO MOTION IN LIMINE TO PERMIT THE
STATE TO PRESENT “THE COMPLETE STORY OF THE
CRIME”

(FILED 07/02/1999)

OPPOSITION TO MOTION INN LIMINE TO PRECLUDE
EVIDENCE OF OTHER GUNS, WEAPONS AND
AMMUNITION NOT USED IN THE CRIME

(FILED 11/04/1999)

OPPOSITION TO MOTION TO CONTINUE TRIAL
(FILED 12/16/1999)

ORDER
(FILED 12/02/1999)

ORDER
(FILED 06/22/2000)

ORDER

(FILED 07/20/2000)

ORDER APPOINTING COUNSEL FOR MATERIAL
WITNESS CHARLA SEVERS

(FILED 12/02/1998)

ORDER DENYING DEFENDANT’S MOTION TO SET
BAIL
(FILED 10/20/1998)

ORDER FOR CONTACT VISIT
(FILED 06/12/2000)

ORDER FOR CONTACT VISIT
(FILED 07/20/2000)

ORDER FOR PRODUCTION OF INMATE MELVIN
ROYAL
(FILED 05/19/2000)

ORDER FOR PRODUCTION OF INMATE SIKIA SMITH
(FILED 05/08/2000)

ORDER FOR PRODUCTION OF INMATE TERRELL
YOUNG
(FILED 05/12/2000)

1389-1391

1415-1417

524-528

791-800

1434-14440

1338-1339

3568

4169-4170

1337

378-379

2601-2602

4173-4174

1801-1802

1743-1744

1751-1752
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ORDER FOR RELEASE OF EVIDENCE
(FILED 10/05/2000)

ORDER TO STAY OF EXECUTION
(10/26/2000)

ORDER FOR TRANSCRIPT
(FILED 09/09/1999)

ORDER FOR TRANSCRIPTS
(FILED 06/16/1999)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/15/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 09/28/1998)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 01/13/2000)

ORDER OF EXECUTION
(FILED 10/03/2000)

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO CUSTODY
(FILED 04/30/1999)

ORDER TO PRODUCE JUVENILE RECORDS
(FILED 05/31/2000)

ORDER TO TRANSPORT

(FILED 03/16/1999)

ORDER TO TRANSPORT
(FILED 03/25/1999)

ORDER TO TRANSPORT
(FILED 07/27/1999)

ORDER TO TRANSPORT
(FILED 08/31/1999)

ORDER TO TRANSPORT
(FILED 10/18/1999)

PAGE VERIFICATION SHEET
(FILED 06/22/2000)

RECEIPT OF COPY
(FILED 03/29/1999)

RECEIPT OF COPY
(06/16/1999)

4630

4646

575-576

486-487

275

277

293

1610-1611

4627

423-424

1805-1806
392-393

400-401

549-550

567-568

708-709

3569

402

485
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11
12
13
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18
19
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22
23
24
25
26
27
28

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 06/29/1999)

RECEIPT OF COPY
(FILED 0629/1999)

RECEIPT OF COPY
(FILED 07/02/1999)

RECEIPT OF COPY
(FILED 07/28/1999)

RECEIPT OF COPY
(FILED 09/01/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/18/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/19/1999)

RECEIPT OF COPY
(FILED 10/27/1999)

RECEIPT OF COPY
(FILED 11/30/1999)

RECEIPT OF COPY
(FILED 12/06/1999)

RECEIPT OF COPY
(FILED 01/11/2000)
RECEIPT OF COPY
(FILED 01/12/2000)

RECEIPT OF COPY
(FILED 03/31/2000)

521

522

523

529

551

569

710

711

757

758

759

760

761

781

1311-1313

1418-1420

1501

1502

1692
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10
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

14

15

17

17

17

19

19

40

41

41

42

42

37

42

42

RECEIPT OF COPY
(FILED 04/27/2000)

RECEIPT OF COPY
(FILED 06/14/2000)

RECEIPT OF COPY
(FILED 06/23/2000)

RECEIPT OF COPY
(FILED 07/10/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 07/20/2000)

RECEIPT OF COPY
(FILED 09/06/2000)

RECEIPT OF EXHIBITS
(FILED 10/18/2000)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER'’S TRANSCRIPT OF EVIDENTIARY
HEARING
(FILED 04/11/2013)

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING
(FILED 09/18/2013)

RECORDER’S TRANSCRIPT OF HEARING STATUS
CHECK
(FILED 01/15/2014)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR TO
RESCHEDULE EVIDENTIARY HEARING

(FILED 10/29/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
DEFENDANT’S MOTION TO PLACE ON CALENDAR
TO RESCHEDULE EVIDENTIARY HEARING

(FILED 04/29/2013)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
(FILED 06/26/2013)

1735

3248

3598

4101

4171

4172

4600

4645

7972-8075

8076-8179

8180-8183

8207-8209

8205-8206

7782-7785

8281-8284

8210-8280
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10
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13
14
15
16
17
18
19
20
21
22
23
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28

37

37

37

37

17

36

15

19

35

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 10/01/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING
(FILED 07/12/2012)

RECORDER’S TRANSCRIPT OF PROCEEDINGS STATUS
CHECK: EVIDENTIARY HEARING PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 03/21/2012)

REPLY BRIEF ON MR. JOHNSON’S INITIAL TRIAL
ISSUES
(FILED 08/22/2011)

REPLY TO OPPOSITION TO MOTION IN LIMINE
TO PRECLUDE EVIDENCE OF OTHER GUNS,
WEAPONS AND AMMUNITION NOT USED IN THE
CRIME

(FILED 11/15/1999)

REPLY TO RESPONSE TO MOTION FOR NEW TRIAL
(FILED 07/10/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS

POST-CONVICTION, DEFENDANT’S SUPPLEMENTAL BRIEF,

AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS POST
CONVICTION

(FILED 06/01/2011)

REPLY TO STATE’S OPPOSITION REGARDING THREE
JUDGE PANEL
(FILED 07/18/2000)

REPLY TO STATE’S OPPOSITION TO MOTION TO
SUPPRESS
(FILED 02/16/2000)

REPLY TO STATE’S RESPONSE TO MOTION TI SET
ASIDE DEATH SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 10/02/2000)

REPLY TO STATE’S SUPPLEMENTAL OPPOSITION TO
MOTION TO SUPPRESS
(FILED 03/30/2000)

REPLY TO THE STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION), DEFENDANT’S SUPPLEMENTAL
BRIEF, AND SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS

POST CONVICTION

(FILED 06/01/2011)

7786-7788

7789-7793

7794-7797

7709-7781

950-955

4096-4100

7672-7706

4153-4159

1632-1651

4615-4618

1683-1691

7579-7613
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REPORTER’S TRANSCRIPT OF SEPTEMBER 1,1998
PROCEEDINGS
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2,1998
RE: GRAND JURY INDICTMENTS RETURNED IN
OPEN COURT

(FILED 10/06/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER §,1998
ARRAIGNMENT
(FILED 09/14/1998)

REPORTER’S TRANSCRIPT OF SEPTEMBER 15,1998
SUPERSEDING INDICTMENT
(FILED 10/20/1998

REPORTER’S TRANSCRIPT OF PROCEEDINGS OF
APRIL 12, 1999 PROCEEDINGS
(FILED 05/03/1999)

REPORTER’S TRANSCRIPT OF APRIL 15, 1999
DEFENDANT’S PRO PER MOTION TO DISMISS
COUNSEL AND APPOINTMENT OF ALTERNATE
COUNSEL (FILED AND UNDER SEALED)

(FILED 04/22/1999)

REPORTER’S TRANSCRIPT OF JUNE 8, 1999
PROCEEDINGS
(FILED 06/17/1999)

REPORTER’S TRANSCRIPT OF JUNE 29, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 8, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF JULY 13, 1999
PROCEEDINGS
(FILED 07/15/1999)

REPORTER’S TRANSCRIPT OF AUGUST 10, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 08/31/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 2, 1999
STATE’S MOTION TO PERMIT DNA TESTING
(FILED 10/01/1999)

REPORTER’S TRANSCRIPT OF SEPTEMBER 30, 1999
STATE’S REQUEST FOR MATERIAL L WITNESS
CHARLA SEVERS

(FILED 10/01/1999)

11-267

299-301

268-270

309-377

425-428

409-418

491-492

541-548

530-537

538-540

565-566

647-649

645-646
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10
11
12
13
14
15
16
17
18
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22
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26
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REPORTER’S TRANSCRIPT OF OCTOBER 11, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1999
STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

(FILED 10/18/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1999
STATUS CHECK: FILING OF ALL MOTIONS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 26, 1999
VIDEO DEPOSITION OF CHARLA SEVERS

(FILED UNDER SEAL)

(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF OCTOBER 28, 1999
DECISION: WITNESS RELEASE
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
PROCEEDINGS
(FILED 11/09/1999)

REPORTER’S TRANSCRIPT OF NOVEMBER 18, 1999
DEFENDANT’S MOTIONS
(FILED 12/06/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 16, 1999
AT REQUEST OF COURT RE: MOTIONS
(FILED 12/20/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 20, 1999
AT REQUEST OF COURT
(FILED 12/29/1999)

REPORTER’S TRANSCRIPT OF JANUARY 6, 2000
RE: DEFENDANT’S MOTIONS
(FILED 01/13/2000)

REPORTER’S TRANSCRIPT OF JANUARY 18, 2000
PROCEEDINGS
(FILED 01/25/2000)

REPORTER’S TRANSCRIPT OF FEBRUARY 17, 2000
PROCEEDINGS
(FILED 03/06/2000)

REPORTER’S TRANSCRIPT OF MARCH 2, 2000
PROCEEDINGS
(FILED 03/16/2000)

REPORTER’S TRANSCRIPT OF APRIL 24, 2000
PROCEEDINGS
(FILED 05/09/2000)

712-716

717-726

821-829

839-949

830-831

832-834

1347-1355

1452-1453

1459-1491

1503-1609

1623-1624

1654-1656

1668-1682

1745-1747
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11&12

9&10

15

14

14

15

16

17

15

REPORTER’S TRANSCRIPT OF MAY 8, 2000
PROCEEDINGS
(05/09/2000)

REPORTER’S TRANSCRIPT OF MAY 18, 2000
PROCEEDINGS
(FILED 05/30/2000)

REPORTER’S TRANSCRIPT OF MAY 23, 2000
PROCEEDINGS
(FILED 06/01/2000)

REPORTER’S TRANSCRIPT OF JUNE 1, 2000
PROCEEDINGS
(FILED 06/02/2000)

REPORTER’S TRANSCRIPT OF JUNE 5, 20000
(JURY TRIAL-DAY-1- VOLUME 1
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 6, 2000
JURY TRIAL- DAY 2- VOLUME II
(FILED 06/07/2000)

REPORTER’S TRANSCRIPT OF JUNE 7, 2000
JURY TRIAL-DAY 3- VOLUME III
(FILED 06/08/2000)

REPORTER’S TRANSCRIPT OF JUNE 8, 2000
JURY TRIAL- DAY 4- VOLUME IV
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 9, 2000
JURY TRIAL (VERDICT)- DAY 5- VOLUME V
(FILED 06/12/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. 1
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 13, 2000
JURY TRIAL PENALTY PHASE- DAY 1 VOL. I
(FILED 06/14/2000)

REPORTER’S TRANSCRIPT OF JUNE 14, 2000

JURY TRIAL PENALTY PHASE- DAY 2 VOL. III

(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 16, 2000
JURY TRIAL PENALTY PHASE DAY 3 VOL. IV
(FILED 07/06/2000)

REPORTER’S TRANSCRIPT OF JUNE 20, 2000
STATUS CHECK: THREE JUDGE PANEL
(FILED 06/21/2000)

1748-1750

1803-1804

1807-1812

1813-1821

2603-2981

1824-2130

2132-2528

2982-3238

3239-3247

3249-3377

3378-3537

3617-3927

3928-4018

3560-3567
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10
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12
13
14
15
16
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18
19
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22
23
24
25
26
27
28

17

17

18

19

19

19

20

20

21

21

21 & 22

22

23

23

REPORTER’S TRANSCRIPT OF JULY 13, 2000
DEFENDANT’S MOTION FOR A NEW TRIAL
(FILED 07/21/2000)

REPORTER’S TRANSCRIPT OF JULY 20, 2000
PROCEEDINGS
(FILED 07/21/2000

REPORTER’S TRANSCRIPT OF JULY 24, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 1
(FILED 07/25/2000)

REPORTER’S TRANSCRIPT OF JULY 16, 2000
THREE JUDGE PANEL- PENALTY PHASE- DAY 2
VOL. II

(FILED 07/28/2000)

REPORTER’S TRANSCRIPT OF SEPTEMBER 7, 2000
PROCEEDINGS
(FILED 09/29/2000)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 2000
SENTENCING
(FILED 10/13/2000)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- A.M.
(FILED (04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 19, 2005
TRIAL BY JURY- VOLUME I- P.M.
(FILED 04/20/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME I-A.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 20, 2005
TRIAL BY JURY- VOLUME II- P.M.
(FILED 04/21/2005)

REPORTER’S TRANSCRIPT OF APRIL 21,2005
TRIAL BY JURY- VOLUME III-P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 21, 200
PENALTY PHASE- VOLUME IV- P.M.
(FILED 04/22/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
TRIAL BY JURY- VOLUME IV- P.M.
(FILED 04/25/2005)

REPORTER’S TRANSCRIPT OF APRIL 22, 2005
PENALTY PHASE- VOLUME IV- B
(FILED 04/25/2005

4175-4179

4180-4190

4191-4428

4445-4584

4612-4614

4636-4644

4654-4679

4680-4837

4838-4862

4864-4943

4947-5271

5273-5339

5340-5455

5457-5483
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11
12
13
14
15
16
17
18
19
20
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22
23
24
25
26
27
28

23

24

24

25

25

26
26

26

26 & 27

27 & 28

30

29

29

30

30

REPORTER’S TRANSCRIPT OF APRIL 25, 2005
TRIAL BY JURY- VOLUME V- P.M.
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 25,2005
PENALTY PHASE- VOLUME V-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 26, 2005
TRIAL BY JURY- VOLUME VI- P.M.
(FILED 04/27/2005)

REPORTER’S TRANSCRIPT OF APRIL 26,2005
PENALTY PHASE- VOLUME VI-A
(FILED 04/26/2005)

REPORTER’S TRANSCRIPT OF APRIL 27,2005
TRIAL BY JURY- VOLUME VII-P.M.
(FILED 04/28/2005)

SPECIAL VERDICT

REPORTER’S TRANSCRIPT OF APRIL 27, 2005
PENALTY PHASE - VOLUME VII- A.M.
(FILED 04/28/2005)

REPORTER’S TRANSCRIPT OF APRIL 28, 2005
PENALTY PHASE - VOLUME VIII-C
(04/29/2005)

REPORTER’S TRANSCRIPT OF APRIL 29, 2005
TRIAL BY JURY- VOLUME IX
(FILED 05/02/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY- VOLUME X
(FILED 05/03/2005)

REPORTER’S TRANSCRIPT OF MAY 2, 2005
TRIAL BY JURY (EXHIBITS)- VOLUME X
(FILED 05/06/2005)

REPORTER’S TRANSCRIPT OF MAY 3, 2005
TRIAL BY JURY- VOLUME XI
(FILED 05/04/2005

REPORTER’S TRANSCRIPT OF MAY 4, 2005
TRIAL BY JURY- VOLUME XII
(FILED 05/05/2005)

REPORTER’S AMENDED TRANSCRIPT OF

MAY 4, 2005 TRIAL BY JURY (DELIBERATIONS)
VOLUME XII

(FILED 05/06/2005

REPORTER’S TRANSCRIPT OF MAY 5, 2005
TRIAL BY JURY- VOLUME XIII
(FILED 05/06/2005)

5484-5606

5607-5646

5649-5850

5950-6070

5854-5949
6149-6151

6071-6147

6181-6246

6249-6495

6497-6772

7104-7107

6776-6972

6974-7087

7109-7112

7113-7124
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23
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28

31

33

19

19

19

19

19

19

19

19

17

RESPONDENT’S ANSWERING BRIEF
(FILED 04/05/2006)

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS CHARLA CHENIQUA SEVERS AKA
KASHAWN HIVES

(FILED 09/21/1999)

SEALED ORDER FOR RLEASE TO HOUSE ARREST
OF MATERIAL WITNESS CHARLA SEVERS
(FILED 10/29/1999)

SECOND SUPPLEMENTAL BRIEF IN SUPPORT
OF DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 07/14/2010)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XI)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XII)
(FILED 07/26/2000)

SPECIAL VERDICT (COUNT XIV)
(FILED 07/26/2000)

STATE’S MOTION IN LIMINE TO PERMIT THE STATE

TO PRESENT “ THE COMPLETE STORY OF THE CRIME”

(FILED 06/14/1999)

STATE’S OPPOSITION FOR IMPOSITION OF LIFE
WITHOUT AND OPPOSITION TO EMPANEL JURY
AND/OR DISCLOSURE OF EVIDENCE MATERIAL TO
CONSTITUTIONALITY OF THE THREE JUDGE PANEL
PROCEDURE

(FILED 07/17/2000)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
FOR CHANGE OF VENUE
(FILED 12/07/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION IN
LIMINE REGARDING CO-DEFENDANT’S SENTENCES
(FILED 12/06/1999)

7226-7253

607-621

782

7373-7429

4433-4434

4439

4435

4440-4441

4436

4442-4443

4437-4438

4444

467-480

4132-4148

1421-1424

1412-1414
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23
24
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26
27
28

34

19

15

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO COMPEL THE PRODUCTION OF ANY AND ALL
STATEMENTS OF THE DEFENDANT

(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVEAL THE IDENTITY OF THE INFORMANTS AND
REVEAL ANY DEALS PROMISES OR INDUCEMENTS
(FILED 11/04/1999)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO SET BAIL
(FILED 10/07/1998)

STATE’S OPPOSITION TO DEFENDANT’S PRO PER
MOTION TO WITHDRAW COUNSEL AND APPOINT
OUTSIDE COUNSEL

(FILED 02/19/1999)

STATE’S OPPOSITION TO MOTION TO SUPPRESS
EVIDENCE ILLEGALLY SEIZED

(FILED 01/21/2000)

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO COMPEL DISCLOSURE OF EXISTENCE AND
SUBSTANCE OF EXPECTATIONS, OR ACTUAL
RECEIPT OF BENEFITS OR PREFERENTIAL
TREATMENT FOR COOPERATION WITH PROSECUTION
(FILED 11/04/1999)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

AND DEFENDANT’S SUPPLEMENTAL BRIEF AND SECOND

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS (POST-CONVICTION)
ON 04/13/2011

STATE’S RESPONSE TO DEFENDANT’S MOTION

TO SET ASIDE SENTENCE OR IN THE ALTERNATIVE
MOTION TO SETTLE RECORD

(FILED 09/15/2000)

STATE’S RESPONSE TO DEFENDANT’S OPPOSITION
TO STATE’S MOTION TO VIDEOTAPE THE DEPOSITION
OF CHARLA SEVERS

STATE’S RESPONSE TO MOTION FOR NEW TRIAL
(FILED 06/30/2000)

STIPULATION AND ORDER
(FILED 06/08/1999)

STIPULATION AND ORDER
(FILED 06/17/1999)

STIPULATION AND ORDER
(FILED 10/14/1999)

787-790

816-820

302-308

385-387

1612-1622

801-815

7436-7530

4601-4611

762-768

3603-3616

457-459

488-490

695-698
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11
12
13
14
15
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22
23
24
25
26
27
28

32

39

38

38

STIPULATION AND ORDER
(FILED 12/22/1999)

STIPULATION AND ORDER
(FILED 04/10/2000)

STIPULATION AND ORDER
(FILED 05/19/2000)

SUPERSEDING INDICTMENT
(FILED 09/16/1998)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS
(FILED 10/12/2009)

SUPPLEMENTAL EXHIBITS
(FILED 04/05/2013)

SUPPLEMENTAL MOTION TO VIDEOTAPE
DEPOSITION OF CHARLA SEVERS
(FILED 10/18/1999)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
(FILED 05/17/2000)

SUPPLEMENTAL NOTICE OF INTENT TO SEEK
DEATH PENALTY PURSUANT TO AMENDED
SUPREME COURT RULE 250

(FILED 02/26/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 12/02/1999)

SUPPLEMENTAL OPPOSITION TO DEFENDANT’S
MOTION IN LIMINE TO PRECLUDE EVIDENCE OF
OTHER GUNS, WEAPONS AND AMMUNITION NOT
USED IN THE CRIME

(FILED 05/02/2000)

SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION TO MOTION TO SUPPRESS
(FILED 03/16/2000)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 01/19/2012)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
EVIDENTIARY HEARING AND PETITION FOR WRIT
OF HABEAS CORPUS

(FILED 1/01/2012)
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1712-1714

1798-1800

278-291

7308-7372

7880-7971

705-707

1766-1797

388-391

1314-1336

1736-1742

1657-1667

7798-7804

7805-7807
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TRANSCRIPT OF PROCEEDINGS ARGUMENT: PETITION
FOR WRIT OF HABEAS CORPUS ALL ISSUES RAISED IN
THE PETITION AND SUPPLEMENT

(FILED 12/07/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
A REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS: HEARING
(FILED 10/20/2010)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE
TIME TO FILE A REPLY BRIEF IN SUPPORT OF
DEFENDANT’S WRIT OF HABEAS CORPUS

(FILED 04/12/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO
FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

TRANSCRIPT OF PROCEEDINGS STATUS CHECK:
BRIEFING/FURTHER PROCEEDINGS
(FILED 06/22/2010)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME

FOR THE FILING OF A SECOND SUPPLEMENTAL BRIEF

IN SUPPORT OF DEFENDANT’S WRIT OF HABEAS CORPUS
AND TO PERMIT AN INVESTIGATOR AND EXPERT

(FILED 10/20/2009)

TRANSCRIPT OF PROCEEDINGS DECISION:
PROCEDURAL BAR AND ARGUMENT: PETITION FOR
WRIT OF HABEAS CORPUS

(FILED 07/21/2011)

7808-7879

7614-7615

7616-7623

7624-7629

7630-7667

7707-7708

7668-7671

7430-7432

7433-7435

7531-7536
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19
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TRANSCRIPT OF PROCEEDINGS DEFENDANT’S MOTION
TO PLACE ON CALENDAR TO EXTEND THE TIME TO FILE
REPLY BRIEF IN SUPPORT OF DEFENDANT’S WRIT OF
HABEAS CORPUS/HEARING AND ARGUMENT:
DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS
(FILED 07/06/2011)

TRANSCRIPT OF PROCEEDINGS DEFENDANT’S
MOTION TO PLACE ON CALENDAR TO EXTEND THE TIME
TO FILE A REPLY BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS

(FILED 06/07/2011)

VERDICT
(FILED 06/09/2000)

VERDICT (COUNT XI)
(FILED 07/26/2000)

VERDICT (COUNT XII)
(FILED 07/26/2000)

VERDICT (COUNT XIII)
(FILED 07/26/2000)

VERDICT (COUNT XIV)
(FILED 07/26/2000)

WARRANT OF EXECUTION
(FILED 10/03/2000)

7537-7574

7575-7578

2595-2600

2595-2600

4429

4430

4432

4624
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on the 9" day of January, 2015. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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