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OPPS Q%“ 5 M
STEVEN B, WOLFSON Co

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

MARIA E. LAVELL

Chief Deputy District Attorney

Nevada Bar #010120

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintifﬂ/‘
-VS- CASENO: (C-13-287009-1

MICHAEL JOHN SCHOFIELD, .
#1679195 DEFTNO: V1

Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION FOR NEW TRIAL

. DATE OF HEARING: April 7,2014
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLiFSON, Clark County
District Attorney, through MARIA E. LAVELL, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion for New
" Trial. |
This Opposition to Defendant’s Motic;n for New Trial is made and based upon all the

papers and pleadings on file herein, the attached Points and Authorities in support hereof, and

oral argument at the time of hearing, if deemed necessary by this Honorable Court.
i
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POINTS AND AUTHORITIES
STATEMENT OF FACTS

On January 6, 2013, Defendant arrived at his mother and stepfather’s home to pick up
his son, Michael Schofield, Jr. (“Michael™), and take him to the store. Defendant’s mother and
step-father had guardianship over Michael. The stepfather did not want Defendant to take
Michacl. Michael also did not want to go with Defendant, Defendant got upset. Defendant
forcibly grabbed Michael around the neck,-in a éhokehold, and dragged him out of the house
by his neck towards Defendant’s véh'i;:le. The stepfather tried to intervene, but Defendant
pushed the stepfather away. Defendant then forcibly pushed Michael into the vehicle and
started to hit hi.m. Neighbors, who are off-duty police officers, witnessed the altercation and
came over to help. They restrained Defendant, allowing Michael to escape, until patrol officers
arrived. Michael had a hard time breathing and had red marks on his neck when the patrol
officers arrived. | |

On January 29, 2013, the State filed an Information, charging Defendant with Count
I - Burglary, Count II — Battery Constituting Domestic Violence — Strangulation, Count III —
Child Abuse, Neglect, or Endangerment, and Count IV — First Degree Kidnapping., An
Amended Information was filed on January 27, 2014, with the same charges. The six-day jury
trial began on January 27; 2014, On 'Fel‘)ruary'3, 2014, the jury returned a guilty verdict on
Count III — Child Abuse, Neglect, or Endangerment and Count IV — First Degree Kidnapping;
Defendant \;vas found not guilty on Count I and Count II. The Sentencing Hearing is scheduled
for April 7, 20.14. However, on March 28, 2014, Defeqdant fﬂed the instant Moi;ion for a New
Trial in proper person. '
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ARGUMENT

L The State Does Not Have Any Knowledge of Medical Evidence That Would
Have Altered the Outcome of the Trial
Defendant claims that his mother sent a letter, dated May 1, 2013, to the District
Attorney’s Office, which revealed that Defendant suffers from mental/medical issues. The
District Attorney’s Office never received any medical records associated with this crime and
the State is not obligated to look into a Defendant’s medical history. Therefore, the State did
not fail to disclose medical evidence. Even if Defendant’s mother sent a letter to the District
Attorney’s Office, a letter written by Defendant’s mother does not constitute medical
evidence. There is no indication that Defendant’s mother is a physician or capable of
diagnosing Defendant with ahy type of medical issue or mental disorder. Defendant, in his
motion for a new trial, failed to specify what medical or mental issue he claims to suffer from
beyond testifying at trial, over the State’s objection, that he suffered from a seizure in the past.
Even if Defendant suffers seizures, there was no medical evidence produced at trial that this
was somehow related to Defendant’s behavior when he committed the crimes in this case and,
therefore, would not have altered the oﬁtcome of t:he trial. Therefore, the Court should deny
Defendant’s request for a new trial. |
II.  There Is No Newly Discovered Evidence
Defendant claims that there is newly discovered evidence, but he does not assert what
the newly discovered evidence is specifically. The only evidence Defendant mentions in his
motion is the alleged letter from his mother, stating Defendant suffers from medical/mental
issues. Defendant claims the letter was dated on May 1, 2013, at least six (6) months prior to
his trial. Again, this letter is not medical evidence, Defendant has previously stated that he
suffers from seizures; Defendant would be aware of any treatment by physicians for his
seizures or any other medical or mental issues. There is no new medical documentation of any
medical or mental issues. Even if there is medical evidence, it would not have altered the

outcome of the trial. Thefefore, the Court should deny Defendant’s request for a new trial,

. WADIIPD0IQMIIFC0IZ0-OFPS(SCHOFIELD _MICHAEL JOITN)-00),DOCX
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witnesses. Defendant did not provide any facts to support these claims. As such, Defendant’s

claims are baseless. Therefore, the Court should deny Defendant’s request for a new trial.

Defendant to testify. “The United States Supreme Court has recognized that [the Defendant]
has the ultimate authority to. make certain fundamental decisions regarding the case, including
the decision to testify.” Lara v. State, 120 Nev. 177, 182, 87 P.3d 528, ‘531 (2004). It was
Defendant’s decision whether or not to testify at his trial. Thus, there is no ineffective
assistance of counsel claim. Therefore, the Court should deny Defendant’s request for a new

frial.
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III. The District Attorney Did Not Tamper or Influence Testimony of Witnesses

Defendant claims that the District Attorﬁey tampered and influenced testimony from

IV. Defendant’s Claim of Ineffecﬁve Assistance of Counsel Should be Denied

Defendant also claims that his trial counsel, was incffective for failing to allow

WAZOLIFDO20N JFO0320-0PPS-(SCHOFTELD_ MICHAEL. JOHN)-001.D0OCX
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CONCLUSION

For the foregoing reasons, the State respectfully requests this Court to deny Defendant’s
Motion for New Trial.

DATED this 4" day of April, 2014,

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY |

E.LAVE '
Chief Deputy Distri€t Attorney
Nevada Bar #010120

CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this 4th day of April,

| 2014, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

MICHAEL J. SCHOFIELD, #1679195
CLARK COUNTY DETENTION CENTER
330 S. CASINO CENTER BLVD.

LAS VEGAS, NV, 89101

BY /s/E. Goddard

'E. Goddard '
Secretary for the District Attorney’s Office

13F00320X/MEL/erg/L-1
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RPLY ' m j.&\m-
STEVEN B. WOLFSON S

Clark County District Attorney Y CLERK OF THE COURT
Nevada Bar #001565 - ‘

MARIA E. LAVELL

Chief Deputy District Aftorney

Nevada Bar #010120

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500 ‘

" Attorney for Plaintiff
DISTRICT COURT
CLARK.COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-VS- CASENO: (C-13-287009-1

MICHAEL JOHN SCHOFIELD, :
41679195 - DEFTNO: VI

Defendant.

STATE’S REPLY TO DEFENDANT’S RESPONSE TO STATE’S
OPPOSITION TO DEFENDANT’S MOTION FOR NEW TRIAL

DATE OF HEARING: June 9, 2014
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
Disfrict Attorney, through MARIA E. LAVELL, Chief Deputy District Attorney, and hereby

submits the aftached Points and Authorities in Opposition to Defendant’s Motion for New

Trial.

This Reply to Defendant’s Response to State’s Opposition to Defendant’s Motion for
New Trial is made and based upon all the papers and pleadings on file herein, the attached

Points and Authorities in support hereof, and oral argument at the time of hearing, if deemed

necessary by this Honorable Court.
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POINTS AND AUTHORITIES
'The Defendant points out .correctly in his Response to the State’s Opposition that |

there were some errors in the State’s Opposition, specifically in the fact section. The

State has corrected those errors in its reply, however, because the Defendant’s Response

- does not dispute the State’s legal argnments, the State stands on its Opposition.

STATEMENT OF FACTS _ |
On January 6, 2013; Michael John Schofield (hereinafier the “Defendant”) arrived at

his mother and stepfather’s home, in order tq“vlisit v;ri_th his son Michael Joshua Schofield,

(hereinafter “Michael™). The Defendant’s mothex",'Patri cia Duplissie, and step-father, Norman
Duplissie, have légal guardianship over Michae] and have had guardianship ovér him for years.
Initially, he indicated to his mother and his son thaf he wanted to go outside and play ball with
Michael which Michael agreed to do. Later h.e decided that he want to take Michael, in his
vehicle, to the store. Michaci did not want fo go w-ith the Defendant, and Patricia Duplissie
did not want Michael to go. Wﬁen Michael refused 'té go with the Defendant, the Defendant
became angry and_chaéed Michael into and around the house. Once he caught up to Michael,
he‘ placed Michael in a headlock, in such a way that it prév.ented Michael from breathing,
Michael could not breathe nor catch his breath for some time after'the incident and had injury
on his neck where the Defendant had _stfangled him. While the Defendant was strangling
Michael, Norman Dupl-issie attempted to stop the Défeﬁdant, telling him he was going to kill
Michael but the Defendant refused to let go. At one point, Michael was able to break free
from the Defendant buf the Defendant grabbed onto him once again around the neck and drug
him outside to hi.s car. All the while, Norman and Patricia Duplissie were attempting to stop |
the Defendant. Once at thf: car, the Defendant forced Michael inside the car, however Michael
successfully fought against the Defendant closing the door. While this was occurring, Patricia
Duplissie was on the phone with 911 frantically asking for the police to respond in order to
keep the Defendant from taking Michael. In the meantime, and prior to police arriving, two

neighbors, both off-duty police detectives, responded and took control of the Defendant until

uniformed officers arrived.
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1 On January 29, 2013, the State filed an Information, charging Defendant with Count
2 || 1- Bﬁrglary, Count II — Battery Constituting I_)oméstic Violence — Strangulation, Count III —
3 || Child Abuse, Neglect, or Endangerment, and Count IV — First Degree Kidnapping. An
4 || Amended Information was filed on January 27, 2014, with the same charges. The six-day jury
5 || trial began on January 27, 2014. On February 3, 2014, the jury returned a guilty verdict on
6 || CountIII - Child Abuse, Neglect, or Enc.iangermgnt and Count IV — First Degree Kidnapping;
7 || Defendant was found not guilty on Count I and Count II. The Sentencing Hearing is scheduled
8 [ for June 9, 2014, However, on March 28, 2014, Defendant filed the instant Motion for a New
9 | Trial in proper person.
10 ARGUMENT
i I. The State Does Not Have Any Knowledge of Medical Evidence That Would
12 Have Altered the Outcome of the Trial
13 Defendant claims that his moﬁer sent- a lefter, dated May 1, 2013, to the District
14 | Attorney’s Office, which revealed that Defendant suffers from mental/medical issues. The
15 | District Attorney’s Office never received any medical records associated with this crime and
16 [ the State is not obligated to look into a Defendant’s medical history. Therefore, the State did
17 | mot fail to disclose medical evidence. Even if Defendant’s mother sent a letter to the District
18 || Attorney’s Office, a letter written by Defendant’s mother does not constitute medical
19 | evidence. There is no indication that Defendant’s mother is a physician or capable of
20 | diagnosing Defendant with any type of medical issue or mental disorder. Defendant, in his
21 || motion for a new trial, failed to specify what medical or mental issue he claims to suffer from
29 || beyond testifying at trial, over the State’s objection, that he suffered from a seizure in the past.
23 | Even if Defendant suffers seizures, there was no medical evidence produced at trial that this
24 | was somehow related to Defendant’s behavior when he committed the crimes in this case and,
25 .| therefore, would not have altered the outcome of the trial. Therefore, the Court should deny
26 | Defendant’s request for a new trial.
27 ||
28 |
3
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IL.  There Is No Newly Discovered Evidence
Defendant claims that there is newly discovered evidence, but he does not assert what
the newly discovered evidence is speciﬁcally; The only evidence Defendant mentions in his
motion is the alleged letter from his mother, stating Defendant suffers from medicalf"mental
issues. Defendant claims the letter was dated on May 1, 2013, at least six (6) months prior to
his trial. Again, this letter is not medical evidence. Defendant has previously stated that he
suffers from seizures; Defendant would "be aware of any treatment by physicians for his
seizures or any other medical or mental issues. Tl}erc is no new medical documentation of any |
medical or mental issues, Even if thére is medical evidence, it would not have altered the
outcome of the trial. Therefore, the Court should deny Defendant’s request for a new trial.
III. The District Attorney Did Not Tamper or Influence Testimony of Witnesses
Defendant claims that the District Attorney tampered and influenced testimony from
witnesses. Defendant did not provide any facts to support these claims. As such, Defendant’s
claims are baseless. Therefore, the Court should deny Defendant’s request for a new trial.
- IV. Defendant’s Claim of Ineffective Assistance of Counsel Should be Denied
Defendant also claims that his trial counsel was ineffective for failing to allow |
Defendant to testify. “The United States Supreme Court has recognized that [the Defendant]
has the ultimate authority to make certain fundamental decisions regarding the case, including

the decision to testify.” Lara v. State, 120 Nev. 177, 182, 87 P.3d 528, 531 (2004). It was

Defendant’s decision whether or not to testify at his tfrial. Thus, there is no ineffective
assistance of counsel claim, Therefore, the Court should deny Defendant’s request for a new
trial.
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. CONCLUSION

For the foregoing reasons, the State respectfully requests this Court to deny Defendant’s

Motion for New Trial.

DATED this 16" day of April, 2014.

Respectfully submitted,

STEVEN B. WOLFSON
. Clark County District Attorney
Nevada Bar #001565

BY(} E%% : ;E”é%cg,m
Chief Deputy District¥ttorney

"Nevada Bar #010120
CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 16" day of April,

2014, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

MICHAEL J, SCHOFIELD, #1679195

CLARK COUNTY DETENTION CENTER
330 S. CASINO CENTER BLVD.

LAS VEGAS, NV, 89101

BY /s/E. Goddard

E. Godaard

Secretary for the District Aftorney’s Office
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Patricia Duplissie
1111 Aspen Breeze Ave.
Las Vegas, NV 89123
(702) 837-2576

Clark County Public Defender
309 South 3™ Street

2™ floor

Las Vegas, NV 89155

Attn: Dan Jenkins
Re: Michael John Schofield
Case #13F00320X/C287009
May 1% 2013
Dear Mr. Jenkins

I am writing this letter in order to share my feelings on the above mentioned
case as well as to render clarification on a few points which I understand
came before the court in the most recent session.

I certainly understand the severity of the crime committed and expect my
son Michael John Schofield to be held responsible for his actions. The
domestic battery and the child abuse charges were witnessed by family
members and these are fully supported as being appropriate. However, we
fail to understand the charge of burglary in the 1% degree and the charge of
kidnapping in the 1¥ degree.

Since Michael was voluntarily allowed into our home on 1/6/2013 we see
no reason for the burglary charge. He did not force his way in nor did he
threaten anyone in the household in any manner upon entry. We believe this
charge should be dropped.




"With regard to the kidnapping charge in the first degree | feel that this was

more of a disciplinary action on the part of the father (Michae! John) toward
his son (Michael Joshua) rather than a kidnapping. It is true that the son did
not wish to accompany his father to Wal-Mart and that the father was too
violent in attempting to accomplish this. There was no weapon involved
and the understanding I have is that if Michael Joshua did accompany his
father that they would return in a short period of time. For these reasons I
believe that kidnapping in the 1% degree should be dropped or at least
reduced to a 2" degree status.

It was alleged in court that Michael John had an assigned day each week
where he was allowed to visit with Michael Joshua. This is not true. Since
we assumed guardianship of Michael Joshua in 2001 we have tried our best
to maintain a normal relationship between father and son insofar as
possible. We felt that as long as the father was not impaired that he could
see his son on a request basis.

In recent months before the incident on 1/6/2013, Michael John (father) had
incurred several medical incidents which required hospitalization. On one
incident he was diagnosed with having seizures which required medication.
It is my understanding that this situation was supported by the medical staff
at the Detention Center and in fact he has been housed in the Psychiatric
Ward. You may wish to review this situation and determine if diminished
mental capacity may be an issue in this case.

1 believe we all wish to see justice done in this matter. Hopefully the above

information may be helpful to you in accomplishing this goal.

Sincerely,

Gz Deplisie

Patricia Duplissie

AA
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. OFFICE OF THE DISTRICT ATTORNEY
CLARK COUNTY, NEVADA

DISCOVERY DIVISION
DA ADMINISTRATION
- CLARK COUNTY
District Attorney ' REQUEST FOR DISCOVERY
_ ] APPOINTED COUNSEL
DISCOVERY INFORMATION
_CJ RETARNED COUNSEL

Request Date: Clerk's Initials: i

[ puBLIC DEFENDER/SPECIAL PUB BEP
Juvenile/efile pages @ $.25 ea

] rro PER
,';_,',-Fic . ,l'i“..'.... - . 7
# of Pages hard copy @ $.50 ea _ ~ / Date: /<777 ¢ = Case#: , , e
Duplication of Video/CD/Tapes/Disk @ $25.00 ea / Printed Pictures @ %1.00 ga

} - .. . d

toT . oot
Defendant: : P e e o o Deptr S AL Next Court Date:

Amount Dae: A ' Bates Stamp: to

L
r i —— il —

ATTORNEY INFORMATION email address:

i
ﬂ h——_

Bar #: Name: ~ T A A Phone:
' ,r'-"- / £ V" |

. 2, e P T

Signature: / { / Yl ;*C!’ " Date: R S
E CA v
I am the attorney for the named Defendant. In executing this request for discovery, | acknowledge reccipt of the discovery provided by the State and
uhc State's Request for Discovery and promise to comply with all requirements of NRS 174,089 and 174.295, -J
_ i i

Pavment For Copijes: Make all checks payable to: CLARK COUNTY TREASURER.

Remit To: District Attorney's Office, 200 Lewis Ave 3% Floor, ATTN: Discovery, Las Vegas, NV 89155-2212. Upon
sighing, in consideration of the copying services provided, Attorney ngrees to be lieble for the above costs end for such other costs_for.copies
provided in this cose, notwithstanding any right of Attorney to cellect such costs from Defendant or Third Parties. Attorneys who do not

accepl this liability must make arrangements 1o pre-pay or copy discovery at the Office of the District Attorney under supervision upon
their own portable copiers.

DISCOYERY PROVIDED BY STATE

The Siwate has provided writlen or recorded statements or confessions made by the Defendant, any written or recorded statements made by
any witness, results of physical or mental examinations and of scienlific tests or experiments in connection with the cese which are within
the possession or custody of the prosecuting attorney. Additional discovery will be furnished when available pursuant 10 NRS 174.295. It
may be cbtained at the 3rd floor reception arca of the Office of the District Attorney, Prior 1o any tral, it is the responsibility of defense
counsel to make an gppointment with the Deputy District Attorney assigned to prosecute this case to verify that all available discovery
materials have been provided. The parties agree that, pursuant to NRS 174.234 (1) and (2), the attached documents counstitute service and
filing of the Notice of Witnesses required by said statute. Pleass nole that the address of any witness employed by the LVMPD is 400 S,
Martin Luther King Blvd, LY, NV B9101. The address of the NHP is 4615 West Sunset Rd, LV, NV £2]112

Defendant agrees to accept this document as constituting  sufficient request for discovery under NRS 174,245 in compliance with NRS
174.285, Pursvant to NRS 174,245, the State hereby requests that the Defendant provide to the Office of the District Atlorney to inspect

and copy or photograph any: {(a) written or recorded statement made by any witness within the possession, custody or control of the :
Defendant or Defendant’s counsel, the existence of which is known, or by the exercise of due diligence may become known, to the Defendan: or
Defendant's counsel; and (b) results er reports of physical or mentnl examinations, and of scientific tests or experiments made

in connection with the particular case, or copies thercof, within the possession, custndy or control of the Defendant or Defendant's
counsel, and (c) books, papers, documents, tangible objects, or copies of portion thereof, that Defendant intends 10 introduce into evidence

as sct forth in NRS 174.245, The Defendant agrees to provide such documents within 30 days of receiving the attached documents or 30

days prior to trie] (whichever is sooner) and provides additional documents as they become available pursvant to NRS 174.295.

REV. 04/12 12- 143806
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MICHAEL J. SCHOFIELD. |
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MOTION TO DISMISS COUNSEL AND

APPOINTMENT OF ALTERNATE COUNSEL

Defendant.

'--f‘h—?\-'!—‘*-—r‘-.—’-....x_r‘:. oy

COMES NOW Defendant. MICHAFEL I SCHOFIELD. in *roper Person. and respectfully

moves this honorable court 1o appoint other counsel 10 represent this Defendant.

This Motion is based upon all the records and files in this action. Points and Authorities,

Aflidavit of the Defendant, and any argument adduced at the time of hearing of this Motion.
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NOTICE OF MOTION

TO:  DISTRICT ATTORNLY. Defendant in Proper Person
YOU AND EACH OF YOU. WILL PLEASE TAKE NOTICE that the undersigned will
bring thlS MOTION on for hearing before the District Court Dept. X\ on the 1_ day of ﬂg&

2013. al ociod@’p m. ofs'nd day,

5
&
DATED this { d'u of \ju}'v L2013, 4 Y-
7 (1 \\u_,_/’sé/ .
4 MICHAEL I. SCHORELD "\
Detendant in Proper Person
e i L L ' ‘
10
|' POINTS AND AUTHORITIES
11
[t1s respectfully requested ofthis court to grant this motion to dismiss counsel for the reasons
12 : '
| listed below: -
12 .
I. Defendant has not had reasonable contact with the appainted attorney.
14
2. Counsel spoke with defendant in jail only once. for 15 minutes. and did not appear at the
15
lirst hearing. He send someone else to ask for a cominuance.’
3. He refused to allow Defendant to (estify at the preliminary hearing,
17
N 4. He fails and refuses to return phone calls.
" 3. Dcfendant has a history of seizures - and even had a medical episode. Defendant
19
requested his attorney address this issue. as it relates to his defense. and he failed 10 address
2Q0
Delendant’s m:‘:dn::dl history at all. He did not portact relutives. or oven Anme Devendant™s mipther
"l asa witness. and she was present during the alleged incident that resulted in these charucs,
22
) \Il POINTS AND AUTHORITIES
23 i
| ,é& [. PROCEDURAL BACKGROUND
g |
| Since the Public Defender. Dan Jenkins. was appointed counsel on or about March. 2013.
~5 -
X Defendant has been prejudiced and suffered manjfest injustice based on counsels refusal or failure
-6
to:
Al
o 1. Communicate and/or visit with said Defendant at the Clark County Detention Center.
‘ Ly
- oy LY
| 24 25 2627 3829 20 3 N
=T .
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2. Investigate. as to client’s oral/written requests any defense that may help to mitigate or
reduce his sentence.

3. Talk to Defendant at any length as 10 Defendant's feelings. and Defendant fears he will

be forced to take a plea because the public defender is not prepared. He did not appear at the first
hearing (arraignment): nor the second. He has only accomplished a continuance in this matter.

4. Thoroughly 1ake investivative measures in this vase. and subsequently not using all
avuilable resources to assist in obtaining a fair (rial - at which Deﬂ:nd'ant believes the charges should
be dismissed.

il ARGUMERT

Defendant asserts he is being denied his right 10 effective representation due to wholly
inadequate actions of his court appointed counsel. Further, counsel’s Innate action comport to
nothing more than a viol‘mion of detendant’s due process rights.

h Counsel has not returned any of the Defendant’s phone calls: Defendant has left numerous
messages with voice mail. secretary and/or office clerks. Witnesses have not been interviewed.
" Delendant has an unqualified l.‘i:.._'.ht to legal assisiance that ex presées lovalty 10 said defendant.

“The right 1o counsel is the right [also] to efTective assistance fo counsel.” Cuvler v. Sullivan 100

S.Ct. 17-8 (1980): and Frazicr v. U.S. 18 F. 3d 778 (9™ Cir. 19941} Thus. the adversarial process

protected by the sixth amendiment requires that the accused have “counsel acting in the role of an

advocate.” Anders v. California. 87 S.Ct. 1396 & 1480 (1967).

I. A party whose counsel is unable 1o provide effective ar ad equate assistance is no better than

Iw one who Bas no counsel at all; and any appealis) would be faile in it gesiure. Evinsy. Lucey 105

S.Ct 830 (1985); Douslas v. California. 83 S.C1 814 (1963).

Therefore. Defendant contends that although counsel has been appointed in this ease. the
ictions of counse. or lack thereoll have created unfair prejudic: and obstacles which do not comport

the fair procedures owed 1o the defendant.

‘ The plurality opinion in Evins and Douslas. infra. made it very clear that:
“There islacking that equality demanded by the fourteenth amendment. where the “rich man™

enjoys the benefit of the law being righteous! y practiced: in that. counsels” examination step-byv-step
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(into the record of the case). and research of the law. and a marshaling of the facts. arguments in his
behall’ is done as should belit an advocale of defense; while the indigent. so burdened bv a
preliminary determination that his case is without merit. is forced 1o shift for himselt.™ 103 S.Ct. At
842: 83 $.Ct at 816-17.

Notwithstanding the swrong policy favoring autonomy. “ethical. professional and
constitutional principals™ establish counsel's standards owed to his client. See; American Bar
Association (ABA). and Professional Responsibility Code (CPR).

So.clearly.a conflictofinterest now exist between counsel/client (defendant). as all faith and
“ofconflict

trusi has been diminished ws a resuly Guetn=el™s aetions oriuek thereot und a "showine

=

of interest requires no showing of prejudice. Cuvler v. Sullivan. 100 S.Ct.. at 1717,

The law addresscs itselfln actualities. Adjudiciation is not a mere mechanical process, nor
does it compel either (or determination) Griffin v. Illinois. 76 S.C1. 585 592-504 (1936).

Therefore. fundamental fairness requires the abolition of prejudice which defendant is
presently suffering. This is an actuality that the law must address. Anything short of abdication
would further a manifest of injustice. The eflectiveness (in assistance) of counsel” is an
individual™s most {undamental right. lor without it. every othe: richt Defendant has to asset become
affected, ' i i

Dated this .'Q dav of \/ 'J\J

*

.

by
———

-

]
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Make a copy for patient -

We want every patient who stays with us to be informed about their home medications. Please keep this list of medications for your
records. If you still have any medication questions, pleasc call our PharmAssist Hotline to schedule a private consultation with a
St. Rose Dominican Hospitals Pharmacist at (702) 616-5596
Name of Medication {Dose/ |Route |Frequency i ; e ? ;i;
- : R B :
Strength SR 2 Ji};ﬁ,ﬂ*g Next dose [Caontinue
AL A Ly gl ddue at Home?
L AR Pty Jeoal Akl 3
2 1\t e Uias | Gial ) A nende ] )l
3 V‘L‘Qpﬂg hice 4 a{wt ST
wd L
5 .
: i
9 :..:4' " a
- %, Sl V0
].0 v _'.“,,-.-
1] P }'l' '“:H'; -
2 ot
13 eRg, 100
7
-;'-_:‘_ ‘ _wi :._‘:‘ 3 ':.::‘::r.:i -.:_. &_' IS '* h
7 b e YES/NO
o L | R R SR I ] '
aepatien TS should be added for a complete list of Discharge Medications. Indicate whether to continue or

liscontinue in-patient medications upon discharge. o _ _
“his list of medications was created in consultation with your physician and/or derived from your physician’s discharge orders.

-‘?3‘:{;1-' DATEJ{[‘{/A 2~ TIME /peo

| D - Please share this list with all your doctors.
~

o,
.
¥
r

7 stions, call St. Rose Dominican Hospitals Pharmacy at:
Sicna (702) 616-5540 » Rose de Lima (702) 616-4540 « San Martin (702) 492-8540

PATIENT IDENTIFICATION
St. Rose Dominican Hospitals
A member ol CHW
MEDICATION RECONCILIATION | . 33014697 MRE: 689454
SCHOFIELD (MICHAEL ¥ 0 iop 4o
10/03/1965 , 1 Rm: HED

R 0 R AL VR0 Page 2 of 2 pon: e MR g el

09 to5/11) MEDREC Chart Copy
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EXHIBT ~

‘NOT PERMANENT PART OF PATIENT RECORD:

MRI Brain W&WO Contrast SCHOFIELD, MICHAEL J - 689494

* Final Report *

Result type: MRI Brain WE&WO Contrast

Result Date: 03 July 2012 14:06

Result stalus: Auth {Verified)

Result Title: MR Brain wo+w Contrasl

Source of Report: Contributor_system, SRDHRAD on 03 July 2012 14:06
Verified By: Contributor_systemn, SRDHRAD on 03 July 2012 14:06
Encounter info: 33014697, SRDHM, Observation, 07/03/12 -

* Finai Report *

MR Brain wo+w Contrast
Patient Name: SCHOFIELD, MICHAEL J
Patient Medical Record Number; 689494

Account Number: 13-MR-12-018189 Exam; MR Brain wo+w
Contrast

Exam Date and  7/3/2012 2:06:16 Ordaring Akbar , Tanveer

Time: PM PDT Physician:

Report

EXAM: MRI of the Brain With and Without Contrast 07/03/12
COMPARISON: Head CT 07/02/12. MR! brain 08/10/09,

HISTORY: Possible seizure. Motor vehicle accident.

TECHNIQUE: Sapittal T1. Caronal and FLAIR. Axial T1, T2, FLAIR,
diffusion, ADC and gradient. Post Gadolinium axial and coronal T1. 15 ¢¢
of ProHance was used.

FINDINGS: The study is semewhat Hmiltad sacondans to motion

There is no midiine shift or hydrocephalus. No evidence of an acute
infarct, No obvious hemorrhage.

As noted on the prior MR, there is a venous angioma within the right
fronlal lobe medially. This Is adjacent to the right frental horn. There {
is no extraaxial fluid ¢ollection,

Printed by: Aceves, Tanya RN Page 10of 2
Printed on: 07/04/12 11:24 {Continued)

]
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' NOT PERMANENT PART OF PATIENT RECORD:

MR Brain W&WO Contrast SCHOFIELD, MICHAEL J - 689494

* Final Repont *

The mastoids are clear. The orbils are unremarkable.

There is evidence of some mucosal thickening of the ethmeid and
sphenoid sinuses.

IMPRESSION: 1. Study limited by motion.
2. No acute infarct or hemorrhage.
3. As befare, venous angioma of the right frontal lobe.
4, Mild paranasal sinus disease,

432487
cja

L F | N A L L N
Dictated by: Chang, Scolt
Signed by; Chang, Scott
** Electronic Signature * *
Transcribed by: JA, T: 07/03/2012 22:17,5: 07/04/2012 09 a7

“"FINAL*

Completed Action List:
* VERIFY by Contributar_system, SRDHRAD on 03 July 2012 14:06
* Order by Contributor_system, SROHRAD

Printed by: Aceves, Tanya RN
Printed on: 07/04/12 11:24

Page 2 of 2
(End of Report)
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" Exthert (G

" NOT FERMANENT PART OF PATIENT RECORD:

Sleep Lab/EEG SCHOFIELD, MICHAEL J - 689494

Result type: Sleep Lab/EEG

Result Date: 03 July 2012 17:04 l
Result status: Auth (Verified)

Result Tille: 09

Source of Report: Confributor_system, SRDHTRAN on 03 July 2012 17:04

Encounter info: 33014697, SRDHM, Observation, 07/03/12 -

Electroencephalogram
DATE OF PROCEDURE: 07/03/2012

DOB: 10/03/1965

REFERRING PHYSICIAN: A. Tanveer, MD
STUDY INDICATIONS: New-pnsst seizure.

A rautine 21-channe! digital EEG is performed in accordance with the 10-20
international system of electrode placement. Continuous eys movement and
electrocardiographic channe! monitors are included. Recording time was
approximately 21.5 minutes during awake, drowsy and asleep states,

Waking background activity is fairly well-organized. There is a 9+10 Hz alpha
rhythm wilh predominates over the posterior channels and is generally reactive
and attenuates with eye gpening. Background activity is frequently

interrupted by eye blink and other eye movement adifacts, as well as other
muscle potential artifacts.

Facal slow waves are infrequently noted over the posterior right frontai and
anterior temporal head regicns, Rarely, slow waves appears t¢ phase - reverse
over the F8 and/or T4 electrodes, No other Clear epileptiform activity is

noted.

Photic stimulation produced a symmetric driving response at lowest flash
fraprencias,

Thera is a normal transition from wakafulness te drowsiness. A prulonged
interval of slow wave sleep is identified. No sleep abnormalities are noted.

Normal sinus rhythm predominates on the ECG channel.

IMPRESSION: Abnormal routine awake, drowsy, asleep, and stimulated tracing
which identifies subtie faatures of right posterior frontal and/or anterior

Printed by: Aceves, Tanya RN Page 1 of 2
Printed on: 07/04/112 11:24 (Continued)

AR 1



+ NOT RERMANENT PART OF PATIENT RECORD:;

‘Sleep Lab/EEG SCHOFIELD, MICHAEL J - 689494

tamporal electrocortical

dysfunction. An interictal epiteptiform fogus is not conclusively
demonstrated, but cannot be entirely excluded. Correlation clinically and
with cranial imaging is advised.

Stephen P Raps, MD

SPR / Med(Q
D: 07/03/2012 17:04:39
T: O7/04/2012 09:32:20

Job #: 17432

r
Printed by: Aceves, Tanya RN Page 2 of 2
Printed on: 07/04/12 11:24 (End of Report)
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To Michael John Schofield May 2, 2014

Dear Michael,

Today you called and requested certain information concerning my dealings
with the assistant States Attorney, Maria Lavelle.

While I am happy to relate events as I recall them you must understand that
many conversations I had with Ms Lavelle happened many months ago and
I cannot repeat them verbatim but rather provide an idea as to content only
as I recall them.

Early on in the process Maria telephoned to explain the process of the
preliminary proceedings in which Michael Joshua and I would be
subpoenaed to testify. 1 believe at that time you were using a public
defender. I do recall that Ms. Lavelle told me that Michael and I would
testify separately without the other in the courtroom so that neither of us
could be accused of tainting the others testimony. I believe this testimony
was given before Judge Sullivan.

As I recall, Maria had two other telephone conversations with mom and me
between my initial testimony and January of 2014. Both of these calls were
conducted over our speaker phone so both mom and I heard the entire
conversations. I have no idea of the dates on which these occurred,

. While I am unable to separate the conversations, the primary reason for
them were to discuss the First Degree Kidnapping charge and to try to
determine the terms of the eventual sentencing,

Both mom and I were and continue to be opposed to First Degree
Kidnapping and we discussed that at length with Maria. As to sentencing,
the original information told to us was that because everyone’s main
consideration was slanted toward the safety of Michael Joshua that Maria
would probably ask for something in the 5 to 10 year range with the
possibility of time off on the back end for good behavior. In our minds, we
thought you were looking at about six years to be actually served.

Maria brought up the fact somewhere during our meetings that all of your
telephone conversations were being monitored and that she had complete

AA 1472



transcripts of these. [ believe this conversation took place in the first pretrial
preparation meeting (or conversation) which transpired more than a year
ago when I talked with her privately. According to her, you and your
brother Bobby had a conversation early on in the process whereby you said
to him that you should have killed little Michael while you had the chance.
She mentioned that this could be grounds to pursue an attempted murder
charge but that she was not going to follow this course of action nor was she
planning to use this information in court.

Maria was also shocked to hear how you talked to your mother over the
phone. This was in a later phone conversation. Put these things together and
Maria feels that you are a danger to the family. These were her words. 1
believe that her actions and comments were made to paint a very dark
picture of you.

On Saturday, January 25, 2014, mom, Michael Joshua and I were invited to
appear at Maria Leville’s office to discuss the upcoming jury trial. Each of
us were interviewed separately. Mom told me after her interview that Maria
had asked her if she was aware of your criminal record. Mom said that she
thought she did and Maria waved a file folder at her and said that she had all
of your records going back to Chicago. I believe that this was brought up to
suggest that she had the ammunition to put you away for some time.

Two other individuals were present at my interview and I do not know their
names. Apparently they both worked for the States Attorney’s Office. I had
met the female participant at the pre trial events but I had never seen the
male participant before. During the meeting, Maria briefed me on the
procedure and told me that once again, our testimony would be separate and
apart from each other. She once again brought up the telephone transcripts
which she pointed at as a pile of printouts on her desk. While I glanced at
the file (pile of papers) I did not read any of them nor can [ attest to the fact
that they were in fact telephone transcripts. She did however refer to her
understanding that mom must be a very religious person. I was taken back
by this comment and said that she wasn’t particularly religious even though
she had attended Catholic school. Maria responded that she too had
attended Catholic school. (After the interview mom and I discussed this
matter and mom told me that she had been sending you excerpts from Joel
Osteen’s book. We both feel that this was Maria’s way of letting me know
that your mail was being closely monitored, a fact I already knew.) Most of

L




v
s

the interview pertained to procedure.

I do not believe Maria influenced my testimony at trial since to my
knowledge, it was the same as the testimony I provided at the pre trial
before Judge Sullivan. This does not necessarily mean that her intensions
were not to do otherwise. I have written a letter to the sentencing judge
questioning the rationale for the First Degree Kidnapping charge. I intend
to speak at your sentencing, but understand that I cannot question either the
verdict already rendered or the sentence which will be imposed. 1 intend to
ask for leniency for the sake of your mother and son.

On April 9, 2014, the day of your scheduled sentencing, Marie called mom
out into the hallway and told her that the sentence she was going to request
was to be longer than we originally understood and that a sentence would be
requested for each of the two violations that you were found guilty of. In
addition, each of the sentences requested would be served consecutively and
not concurrently. This would significantly increase prison time and is a
drastic deviation from the original information that Maria provided. Both
mom and I were shocked and disappointed by this turn of events.

I hope this information will be helpful to you even though I am unable to

provide dates, times and specific dialog used between myself and Maria
Lavelle.

By

/{’ﬂ"‘!"nfldz-ﬂ

* Norman Duplissie
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' \',i_sito}s SUB Sheet 1 @) Page 1 of |
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; . Visitors
' ID Number : '%1679195%' , Start Date : '06-JAN-2013’ , End Date : '04-APR-2014'
04-APR-~14
10 Nymber Living Unit Inmate Inmate StartDate & Visit | Rel | Visitor Last | Visitor | Visitor
Last Namel| First Time Type | Type Name First Middia
Name Name Name
1 { 0001679195|LVMPD-NT-7E-19-S; : [SCHOFIELD |MICHAEL [30-May-13 15:03.00|LEG |PD JENKINS DANIEL [NULL
2 | 0001679195\ LVMPD-NT-7E-19-5; : |SCHOFIELD |MICHAEL |24-Jul-13 14:37:00 |LEG |PD |JENKINS DANIEL |NULL
3 | 0001679185ILVMPD-NT-7E-18-5; | [SCHOFIELD |MICHAEL |05-Aug-13 14:55.00]LEG |ATT |PARRIS JOHN NULL
4 | 0001679195 LVMPD-NT-7E-19-S; : }SCHOFIELD |MICHAEL |06-Aug-13 12:35;00|LEG |FD |JENKINS DANIEL |NULL
5 | 0001679195]LVMPD-NT-7E-19-5; : jSCHOFIELD |[MICHAEL }25-Jan-14 09:30:00 |LEG |ATT |[PARRIS JOHN NULL
g | 0001679195|LVMPD-NT-7E-19-G; : {SCHOFIELD |MICHAEL j25-Jan-14 05:30:00 |LEG |ATT |MATSUDA |[JESS YOICHI
7 | C001679195|LVMPD-NT-7E-19-5; : [SCHOFIELD |MICHAEL }26-Jan-14 15:11:00 |LEG JATT |PARRIS JOHN NULL

http://mdsd-a0l/discoverer/viewer?&cn=us_a54884&us=%7E27P4467C%TE27&db=tag01... 4/4/2014
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Gonfirmaticn #: 375188

Inmate ID inmate Name
0001679155 Schofield, Michae! John
Visitation Center

Clark County Visitation

Visitor ID Visitor Name
FPUD-64165 Patricia Duplissie
REED-65482 Michael J Schofield

Status:Completed

Inmate Station

Visitation Time:04/05/13 7:00 PM-7:25 PM
[nmate Housing

NT-2-4
Visitor Station

V544

Relationship To Inmate

NT-7E:2W

Check-in Time Check-out Time

Parent
Child

6:16 PM
8:18 PM

ST Tog P

e L I S

b " L L ]

w—
T A — T

LRl Ll

Confirmation #: 380842

Status:Completed

Visitation Time:04/21/13 1:00 PM-1:25 PM

Inmate ID {inmate Name Inmate Station inmate Housing
0001679195 Schofield, Michael John NT-2-5 NT-7E:2W
Visitation Center Visitor Station
Clark County Visitation VS-12
Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Timea
FPUD-64169 Patricia Duplissie Parent 12:32 PM
REED-65482 Michael J Schofield Child 12:32 PM

=T ey T e S — T —r " r e e e ey el
0511474380 0-AN o - T :
Confirmation #: 350465 Status:Completed Visitation Time:05/11/13 8:00 AM-8:25 AM
Inmate ID Iinmate Name Inmate Station Inmate Housing
0001679195 Schofield, Michae| Jehn NT-2-4 NT-7TE:2W
Visjtation Center Visitor Station
Clark County Visitation VS-05
Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-64169 Patricia Duplissie Parent 7:38 AM
R8ED-65482 Michael J Schofield Child 7:38 AM

rp—— - ™ C - m—r— T ———

DEZ0N3 0,00 AW

Confirmation #: 435306

Status:Completed

Visitation Timo:08/20/13 10:00 AM-10:25 AM

Inmate 10D Inmate Name Inmate Station Inmate Housing

0001679185 Schofield, Michael John NT-9EF-1 NT-7E:2W

Visitatijon Center Visitar Station

Clark County Visitation VS-35

Visitor ID Visitor Name Rslationship To Inmate Check-in Time Check-out Time

FPUD-64169 Patricia Duplissie Parent 9:33 AM

RBED-65482 Michae! J Schofield Child 9:33 AM ‘
4:11}[0"41:]53;"92:30}.;A~M‘ - :. 1—;“_ - ————— T . — R T T

Confirmation #: 470595

Status:Completed

Visltation Time:11/04/13 9:30 AM-9:55 AM

Inmate 1D inmate Name Inmate Station Inmate Housing

0001679195 Schofield, Michael John ST4L-2 NT-7E:2W

Visitation Center Visitor Station

Clark County Visilation VS-03

Visitor ID Visitor Name Relationship To Inmate Check-in Time Cheack-out Time
FPUD-64169 Patricia Duplissie Parent 9:12 AM

RBED-65482 Michael J Schofield Child 9:12 AM

Report Time: 4/4/2014 9:11 AM Page2 of4
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A : =%
Confirmatidn #: 472146 Status:Completed Visitation Time:11/11/13 9:30 AM-9:55 AM d
{inmate (D Inmate Name Inmate Station Inmata Housing
0001679195 Schofield, Michael John ST-4L-1 NT-7E:2W
Visltation Center Visitor Station
Clark County Visitalion v8-17
Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-64189 Patricia Duplissie Parent 9:15 AM
RBED-65482 Michael J Schofield Child 9:15 AM

AT 00 W T T T T
Confirmation #: 474023 Status:Completed Visitation Time:11/16/13 1:00 PM-1:25 PM
Inmate [D Inmate Name Inmate Station inmate Housing
0001679195 Schofield, Michae! John ST4L-1 NT-7E:2W
Visitation Center ‘Visltor Station
Clark County Visitation VS-16
Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
PD4G-64170 Robert F Schofield Sibling or Half Sibling 12:39 PM
LEUD-78714 Rosa Schofield Brother-in-Law or Sister-in-  12:39 PM

A/Z29/3 1000 BN

———— A ———p T

-

g =g m;ﬁ'““. 3
.

Confirmation #: 481396

Status:Completed

Visitation Time:11/29/13 10:00 AM-11:05 AM

Inmate D Inmate Name Inmate Stalion Inmata Housing

0001679195 Schofield, Michael John ‘NT-3B-5 NT-7E:2W

Visitation Center Visitor Stafion

Clark County Visitation VS-27

Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-cut Time
FPUD-64169 Patricia Duplissie Parent 9:48 AM

n}ﬂﬁ%g{ﬁﬂﬂﬁmg - .'_ T o — o — . R e — e . e e T —— __._._._...T_ﬂ
Confirmation #: 491648 Status:Completed Visitation Time:12/23/13 10:00 AM-10:25 AM
[nmate {D Inmate Name Inmate Station Inmate Housing

0001679195 Schofield, Michael! John NT-3B-1 NT-7E:2W

Visltation Center Visitor Station

Clark County Visitation V8-12

Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-64169 Patricia Duplissie , Parent 9:45 AM

RBED-65482 Michael J Schofield Child 8:45 AM

Wyﬁ#gfﬁgﬁgm; - e p—— o e — -y b o e il B ——r— e T ——
Confirmation #: 506242 Status:Complefed Visitation Time:01/22/14 2:04 PM-2:34 PM
Inmate 1D Inmate Name Inmate Station Inmata Housing

0001679195 Schofield, Michael John NT-TEF-1 NT-7E:2W

Visitation Center Visltor Station

Clark County Visitation VS-56 (Priv.)

Visitor (D Visitor Name Relationship To Inmate Check-in Time Check-ouf Time
P38S-1554 John Parris Attorney 2:05 PM

Report Time: 4/4/2014 9:11 AN Page 3 of 4
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Gonfirmatian #: 523816

Inmats ID Inmate Name
0001679195 Schofield, Michael John
Visitation Center

Clark County Visitation

Visitor 1D Visitor Name
FPUD-64163 Patricia Duplissie
RBED-65482

Michael J Schofield

Status:Completed

= ]

Visitation Time:03/04/14 10:00 AM-10:25 AM
Inmate Stalion Inmate Housing
NT-7EF-1 NT-7E:2W
Visitor Station
VS-41
Relationship To Inmate Chack-in Time Check-out Time
Parent 9:50 AM

Child 9:50 AM

30941000 8M

T — " - oo — Ty N e T e e iy
- 1]

Confirmation #: 525063

Status:Completed

Visitation Time;03/09/14 10:00 AM-10:25 AM

Inmats ID Inmate Name Inmate Station Inmate Housing

0001679195 Schofield, Michael John NT-7TEF-1 NT-7E:2W

Visjtation Center Visltor Station

Clark County Visitation VS-28

Visitor ID Visitor Name Relatlonship To Inmate Check-in Time Check-out Time
FPUD-64169 Patricia Duplissie Parent 9:55 AM

RBED-65482 Michael J Schofield Child 9.55 AM

Confirmation #: 532444 Status:Completed Visitation Time:03/21/14 12:13 PM-1:.03 PM
Inmate 1D Inmate Name Inmate Station Inmate Housing

0001679195 Sehofield, Michaet John NT-7EF-1 NT-7TE:2W

Visitation Centar Yisitor Station

Clark County Visitation VS-58 (Priv., Dual)

Visitor ID Visitor Name Relationship To inmate Check-in Time Check-out Time
MSHI-132 Robert Farley Probation Officer 12:13 PV

Confirmation #: 537804 Status:Completed Visitation Time:04/02/14 7:30 PM-7:55 PM
Inmate ID Inmate Name Inmate Station Inmate Housing

0001679195 Schofield, Michael John NT-7TEF-1 NT-7TE-2W

Visltation Center Visltor Station

Clark County Visitation VS-61 (Priv,, Dual, ADA)

Visitor ID Visitor Names Relatlonship To Inmate Check-in Time Check-out Time
PD4G-84170 Robert F Schofield Sibling or Half Sibling 6:58 PM

LEUD-78714 Rosa Schofield Brother-in-Law or Sister-in-  6:58 PM

F40214 800 Py

— T g 0 T— (L 0 = AL

Confirmation #: 537906

Inmate ID Inmate Name
0001679185 Schofield, Michae! John
Visitatlon Center

Clark County Visitation

Visitor ID Visitor Name
PD4G-64170 Robert F Schofield
LEUD-78714 Rosa Schofield

Status:Completed

Visitatlon Time:04/02/14 8:00 PM-8:25 PM

Inmate Station Inmate Housing

NT-7EF-1 NT-7E:2W

Visitor Station

VS-05

Relationship To Inmate Check-in Time Check-cut Time
Sibling or Half Sibling 7:57 PM

Brother-in-Law or Sister-in-  7.57 PM

Report Time: 4/4/2014 9:11 AM

Page4 ofd
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Patricia Duplissie
1111 Aspen Breeze Ave.
Las Vegas, NV 89123
(702) 837-2576

Clark County Public Defender
. 309 South 3™ Street

2™ floor

Las Vegas, NV 89155

Attn: Dan Jenkins
Re: Michael John Schofield
Case #13F00320X/C287009
May 17 2013
Dear Mr. Jenkins

I am writing this letter in order to share my feelings on the above mentioned
case as well as to'render clarification on a few points which I understand
came before the court in the most recent session.

I certainly understand the severity of the crime committed and expect my
son Michael John Schofield to be held responsible for his actions. The

- domestic battery and the child abuse charges were witnessed by family
members and these are fully supported as being appropriate. However, we
fail to understand the charge of burglary in the 1* degree and the charge of
kidnapping in the 1% degree.

Since Michael was voluntarily allowed into our home on 1/6/2013 we see
no reason for the burglary charge. He did not force his way in nor did he
threaten anyone in the household in any manner upon entry. We believe this
charge should be dropped.




With regard to the kidnapping charge in the first degree I feel that this was
more of a disciplinary action on the part of the father (Michae! John) toward
his son (Michael Joshua) rather than a kidnapping. It is true that the son did
not wish to accompany his father to Wal-Mart and that the father was too
violent in attempting to accomplish this. There was no weapon involved
and the understanding 1 have is that if Michael Joshua did accompany his
father that they would return in a short period of time. For these reasons I

~ believe that kidnapping in the 1* degree should be dropped or at least

reduced to a 2™ degree status.

It was alleged in court that Michael John had an assigned day each week
where he was allowed to visit with Michael Joshua. This is not true. Since
we assumed guardianship of Michael Joshua in 2001 we have tried our best
to maintain a normal relationship between father and son insofar as
possible. We felt that as long as the father was not nnpalred that he could
see his son on a request basis.

In recent months before the incident on 1/6/2013, Michael John (father) had
incurred several medical incidents which required hospitalization. On one
incident he was diagnosed with having seizures which required medication.
It is my understanding that this situation was supported by the medical staff
at the Detention Center and in fact he has been housed in the Psychiatric
Ward. You may wish to review this situation and determine if dimimished
mental capacity may be an issue in this case.

I believe we all wish to see justice done in this matter. Hopefully the above
information may be helpful to you in accomplishing this goal.

Sincerely,

Gz Deplisice

Patricia Duplissie

AR 1<%




Q LIGIHXH



&a

ExHienT F

To Michael John Schofield May 2, 2014

Dear Michael,

Today you called and requested certain information concerning my dealings
with the assistant States Attorney, Maria Lavelle.

While I am happy to relate events as I recall them you must understand that
many conversations I had with Ms Lavelle happened many months ago and
I cannot repeat them verbatim but rather provide an idea as to content only
as I recall them.

Early on in the process Maria telephoned to explain the process of the
preliminary proceedings in which Michael Joshua and I would be
subpoenaed to testify. I believe at that time you were using a public .
defender. I do recall that Ms. Lavelle told me that Michael and I would
testify separately without the other in the courtroom so that neither of us
could be accused of tainting the others testimony. I believe this testimony
was given before Judge Sullivan.

As I recall, Maria had two other telephone conversations with mom and me
between my initial testimony and January of 2014. Both of these calls were
conducted over our speaker phone so both mom and I heard the entire
conversations. I have no idea of the dates on which these occurred.

. While I am unable to separate the conversations, the primary reason for

them were to discuss the First Degree Kidnapping charge and to try to
determine the terms of the eventual sentencing.

Both mom and I were and continue to be opposed to First Degree
Kidnapping and we discussed that at length with Maria, As to sentencing,
the original information told to us was that because everyone’s main
consideration was slanted toward the safety of Michael Joshua that Maria
would probably ask for something in the 5 to 10 year range with the
possibility of time off on the back end for good behavior. In our minds, we
thought you were looking at about six years to be actually served.

Maria brought up the fact somewhere during our meetings that ail of your
telephone conversations were being monitored and that she had complete

AR
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transcripts of these. ] believe this conversation took place in the first pretrial
preparation meeting (or conversation) which transpired more than a year
ago when | talked with her privately. According to her, you and your
brother Bobby had a conversation early on in the process whereby you said
to him that you should have killed little Michael while you had the chance.
She mentioned that this could be grounds to pursue an attempted murder
charge but that she was not going to follow this course of action nor was she
planning to use this information in court.

Maria was also shocked to hear how you talked to your mother over the
phone. This was in a later phone conversation. Put these things together and
Maria feels that you are a danger to the family. These were her words. 1
believe that her actions and comments were made to paint a very dark
picture of you.

On Saturday, January 25, 2014, mom, Michael Joshua and I were invited to
appear at Maria Leville’s office to discuss the upcoming jury trial. Each of
us were interviewed separately. Mom told me after her interview that Maria
had asked her if she was aware of your criminal record. Mom said that she
thought she did and Maria waved a file folder at her and said that she had all
of your records going back to Chicago. I believe that this was brought up to
suggest that she had the ammunition to put you away for some time.

Two other individuals were present at my interview and I do not know their
names. Apparently they both worked for the States Attorney’s Office. I had
met the female participant at the pre trial events but I had never seen the
male participant before. During the meeting, Maria briefed me on the
procedure and told me that once again, our testimony would be separate and
apart from each other. She once again brought up the telephone transcripts
which she pointed at as a pile of printouts on her desk. While I glanced at
the file (pile of papers) I did not read any of them nor can I attest to the fact
that they were in fact telephone transcripts. She did however refer to her
understanding that mom must be a very religious person. I was taken back
by this comment and said that she wasn’t particularly religious even though
she had attended Catholic school, Maria responded that she too had
attended Catholic school. (After the interview mom and I discussed this
matter and mom told me that she had been sending you excerpts from Joel
Osteen’s book. We both feel that this was Maria’s way of letting me know
that your mail was being closely monitored, a fact I already knew.) Most of

R
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the interview pertained to procedure.

I do not believe Maria influenced my testimony at trial since to my
knowledge, it was the same as the testimony [ provided at the pre trial
before Judge Sullivan. This does not necessarily mean that her intensions
were not to do otherwise, I have written a letter to the sentencing judge
questioning the rationale for the First Degree Kidnapping charge. I intend
to speak at your sentencing, but understand that I cannot question either the
verdict already rendered or the sentence which will be imposed. I intend to
ask for leniency for the sake of your mother and son.

On April 9, 2014, the day of your scheduled sentencing, Marie called mom
out into the hallway and told her that the sentence she was going to request
was to be longer than we originally understood and that a sentence would be
requested for each of the two violations that you were found guilty of. In
addition, each of the sentences requested would be served consecutively and
not concurrently. This would significantly increase prison time and is a
drastic deviation from the original ihformation that Maria provided. Both
mom and I were shocked and disappointed by this turn of events.

I hope this information will be helpful to you even though I am unable to
provide dates, times and specific dialog used between myself and Maria
Lavelle,

R
/f-{?ﬂLtht ) ,

»Norman Duplissie
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EXHBIT [F

'NOT PERMANENT PART OF PATIENT RECORD:

* Final Report *

Resull type: MRI Brain W&WO Conirast

Result Date: 03 July 2012 14:06

Result status: Auth (Verified)

Result Title: MR Brain wo+w Contrast

Source of Repart: Conlributor_system, SRDHRAD on 03 July 2012 14:06
Verified By: Contribulor_systern, SRDHRAD on 03 July 2012 14:06
Encounter info: 33014697, SRDHM, Cbservation, 07/03/12 -

* Finai Report *

MR Brain wo+w Contrast
Patient Name: SCHOFIELD, MICHAEL J
Patient Medical Record Number; 689494

Account Number: 13-MR-12.018189 Exam:; MR Brain wo+w
Contrast

Exam Date and  7/3/2012 2:06:16 Qrdering Akbar , Tanveer

Time: PM PDT Physician;

Report

EXAM: MRI of the Brain With and Without Contrast 07/03/12
COMPARISON: Head CT 07/02/12. MR! brzin 08/10/02,

HISTORY: Possible seizure. Motor vehicle accident.

TECHNIQUE: Sagittal T1. Coronal and FLAIR. Axial T1, T2, FLAIR,
diffusion, ADC and gradient. Post Gadolinium axial and coronal T1. 15 cc
of ProHance was used.

FINDINGS: The study is somewhzt imittad sacondany to motion
¥

There is no midline shift or hydrocephalus. No evidence of an acute
infarcl, No obvious hemorrhage.

As noted on the prior MRI, Ihere is a venous angioma within ihe right
frontal lobe medially. This is adjacent lo the right frental hom, There
is no extraaxial fluid collection,

Printed by: | Aceves, Tanya RN
Printed on: 07/04/12 11:24

MRI Brain W&WO Contrast SCHOFIELD, MICHAEL J - 689494

Page 1of 2
{Continued)
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' NOT PERMANENT PART OF PATIENT RECORD:

MR! Brain W&WO Contrast

* Final Report *

The mastoids are clear. The orbits are unremarkable.

There is evidence of some mucosal thickening of ine etheid and
sphenoid sinuses.

IMF’RESSION: 1, Study limited by motian.
2. No a;:ute infarct or ﬁemnrrhage.
3. As before, venous angioma of the right frontal lobe.
4, Mild paranasal sinus disease.

432487
cja

L B | F I N A L *hw
Dictated by: Chang, Scoft
Signed by: Chang, Scott
* * Electronic Signature * *
Transeribed by: JA, T: 07/03/2012 22:17,S; 07/04/2012 09:57

t"FlNALtﬁ*

Completed Action List:
* VERIFY by Contributor_system, SRDHRAD on 03 July 2012 14:06
* Qrder by Contributor_system, SRDHRAD

Printed by: Aceves, Tanya RN
Printed on: 07/04/12 11:24

SCHOFIELD, MICHAEL J - 685404

Page 2 of 2
(End of Report)




-~ EXHIBIT 10




10
11
12
13
14
15
1o
17
18
19
20
21
22
23
24

25

THE DEFENDANT: Great. Okay. It says, "Every
person who takes, leads, entices or carries away --

THE COURT: Right.

THE DEFENDANT: -- or detains any minor with the
intent to keep, imprison or confine the minor from his
parents --

THE COURT: Right.

THE DEFENDANT: -- guardians or any other person
having lawful custody of the minor is guilty of -- in the
first degree." The Count IV first degree kidnapping says,
"Did willfully, unlawfully, feloniously and without authority
of law.™

THE CQURT: Yes.

THE DEFENDANT: That is the_major flaw because if
you have the authority of law, which would be the parent,
permission to take the child, then that -- it says every
person and it does not mention that in this jury instruction.

THE CQURT: The jury instruction correctly reflects
Nevada law.

THE DEFENDANT: It does? It doesn't state ;he
authority of law.

THE COURT: Okay, I've ruled. What's your next
issug?

THE DEFENDANT: This is —-

THE COURT: I'm not having an argument with it.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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162

mom and her -- and Norman bought me a car, and --

THE COURT: Okay, sorry, the question was about why
you had given them guardianship, so I think you answered
that.

THE WITNESS: Okay.

MS. LAVELL: Your Honor, do you want us to do
follow-ups on each individual question or at the end?

THE COURT: At the end.

MS. LAVELL: Okay.

THE COURT: Okay. Were you ever officially
diagnosed with seizure disorder?

THE WITNESS: Yeah, I take -- when -- right --
while I'm here, I take Keppra, and I don't know why they
decided they would give me Keppra here. I think when I first
got here --

THE COURT: So is that -- just the question is
whether you were diagnosed with seizure disorder?

THE WITNESS: I take medication for -- I took
Depakote and -- before I came -- was in fjail, and now I take
~- but if you want to know the truth, I don't remember ever
going to a doctor to get it. 8So I don't even know what
doctor gave -- did -- some doctor did prescribe me Depakote.

THE COURT: And it's your understanding that that's
for a selzure disorder?

THE WITNESS: Yes.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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THE COURT: Okay. Were vyou ever officially
diagnosed with memory loss?

THE WITNESS: I was in the process of going to, I
think, it was a psychiatrist somewhere by St. Rose Hospital,
and that was trying to find out what -- why was it that I
would have a complete -- like I can remember nmy phone number
as a child or my address, but some of -- or things exactly
what they were, I thought -- I think I could, and --

THE COURT: Did you get to a point that you
actually had a diagnosis?

THE WITNESS: No. What they were doing 1s they
were sending me for a PET scan to find out where there would
be --

THE COURT: Okay.

THE WITNESS: -—- possibly something that would --

THE COURT: Okay.

THE WITNESS: -- spot, specks or something on the
brain because of boxing and --

THE COURT: Okay.

THE WITNESS: -- and here what they --

THE COURT: But you never got the diagnosis?

THE WITNESS: The diagnosis from in here was that
he suspected that I --

MS. LAVELL: Youxr Honor, I'm going to object at

this point. He's either gotten a diagnosis or he hasn't

Verbatim Digital Reporting, LLC 4 303-798-0890
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H

INSTRUCTION NO. 10

Every person who leads, takes, entices, or carries away, or detains, any minor, with
the intent to keep, imprison, or confine the minor from his parents, guardians, or any other
person having lawful custody of the minor is guilty of kidnapping in the first degree.

A kidnapping does not require force.

AA 1500
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CASE NO. 65193

MICHAEL J. SCHOFIELD,

Appellant,

VS.
STATE OF NEVADA,

Respondent.

APPEAL

Electronically Filed
Mar 20 2015 08:24 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

From the Eighth Judicial District Court, Clark County

District Court Case No. C-13-287009-1
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Wong Appellate Law
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Attorney for Defendant
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Patricia Duplissie
1111 Aspen Breeze Ave.
Las Vegas, NV 89123
(702) 837-2576

Clark County Public Defender
309 South 3™ Street

2™ floor

Las Vegas, NV 89155

Attn: Dan Jenkins

Re: Michael John Schofield
Case #13F00320X/C287009

May 1¥ 2013
Dear Mr. Jenkins

I am writing this letter in order to share my feelings on the above mentioned
case as well as to render clarification on a few points which I understand
came before the court in the most recent session.

I certainly understand the severity of the crime committed and expect my
son Michael John Schofield to be held responsible for his actions. The
domestic battery and the child abuse charges were witnessed by family
members and these are fully supported as being appropriate. However, we
fail to understand the charge of burglary in the 1¥ degree and the charge of
kidnapping in the 1¥ degree.

Since Michael was voluntarily allowed into our home on 1/6/2013 we see
no reason for the burglary charge. He did not force his way in nor did he
threaten anyone in the household in any manner upon entry. We believe this
charge should be dropped.

AA 1312



With regard to the kidnapping charge in the first degree I feel that this was
more of a disciplinary action on the part of the father (Michael John) toward
his son (Michael Joshua) rather than a kidnapping. It is true that the son did
not wish to accompany his father to Wal-Mart and that the father was too
violent in attempting to accomplish this. There was no weapon involved
and the understanding I have is that if Michael Joshua did accompany his
father that they would return in a short period of time. For these reasons I
believe that kidnapping in the 1* degree should be dropped or at least
reduced to a 2" degree status.

It was alleged in court that Michael John had an assigned day each week
where he was allowed to visit with Michael Joshua. This is not true. Since
we assumed guardianship of Michael Joshua in 2001 we have tried our best
to maintain a normal relationship between father and son insofar as
possible. We felt that as long as the father was not impaired that he could
see his son on a request basis.

In recent months before the incident on 1/6/2013, Michael John (father) had
incurred several medical incidents which required hospitalization. On one
incident he was diagnosed with having seizures which required medication.
It is my understanding that this situation was supported by the medical staff
at the Detention Center and in fact he has been housed in the Psychiatric
Ward. You may wish to review this situation and determine if diminished
mental capacity may be an issue in this case.

I believe we all wish to see justice done in this matter. Hopefully the above
information may be helpful to you in accomplishing this goal.

Sincerely,

Patricia Duplissie
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 ExuieT B

: OFFICE OF THE DISTRICT ATTORNEY
CLARK COUNTY, NEVADA

DISCOVERY DIVISION
DA ADMINISTRATION
- CLARK COUNTY
District Attorney REQUEST FOR DISCOVERY
R [J APPOINTED COUNSEL
DISCOVERY INFORMATION
I RETAINED COUNSEL
Request Date: Clerk’s Initials: - L
O PUBLIC DEFENDER/SPECIAL PUB DEF
Juvenile/efile pages @ $.25 ea O pro PER
# of Pages hard copy @ $.50 ea ”/ Date: /.77 T Case#: e
Duplication of Video/CD/Tapes/Disk @ $25.00 ea / Printed Pictures @ $1.00 ea
Defendant: : A T Dept: X/ Next Court Date:
Amount Due: O ‘ Bates Stamp: to
ATTORNEY INFORMATION email address:
Bar #: Name: e A A S Phone:
. Y. ’ ’/ -~
LA , e e
Signature: R4 ’“/ r-’/"-’ //,//”/ Date: P oa
E OF RECI C VERY

I am the attorney for the named Defendant. In executing this request for discovery, ! acknowledge receipt of the discovery provided by the State and
the State’s Request for Discovery and promise to comply with all requirements of NRS 174,089 and 174.295.

Pavment For Copies; Make all checks payable to: CLARK COUNTY TREASURER.

Remit To: District Attorney's Office, 200 Lewis Ave 3 Floor, ATTN: Discovery, Las Vegas, NV 89155-2212. Upon
signing, in consideration of the copying services provided, Attorney agrees o be liable for the above costs and for such other costs_for copies
provided in this case, notwithstanding any right of Attorney to coliect such costs from Defendant or Third Parties. Attorneys who do not
accept this liability must make arrangements to pre-pay or copy discovery at the Office of the District Attorney under supervision upon
their own portable copiers.

ISCOVERY PROV D BY STATE

The State has provided writlen or recorded statements or confessions made by the Defendant, any written or recorded statements made by
any witness, results of physical or mental examinations and of scientific tests or experiments in connection with the case which are within
the possession or custody of the prosecuting attorney. Additional discovery will be furnished when available pursuant to NRS 174.295. It
may be obtained at the 3rd floor reception area of the Office of the District Attorney. Prior to any trial, it is the responsibility of defense
counsel to make an appointment with the Deputy Disirict Attorney assigned to prosecule this case to verify that all available discovery
materials have been provided. The parties agree that, pursuant to NRS 174.234 (1) and (2), the attached documents constitute service and
filing of the Notice of Witnesses required by said statute. Please nole that the address of any witness employed by the LVMPD is 400 8.
Manin Luther King Blvd, LV, NV B9101. The address of the NHP is 4615 West Sunset Rd, LV, NV 89112

STATE'S REQUEST FOR DISCOVERY - ; .

Defendant agrees to accept this document as constituting a sufficient request for discovery under NRS 174,245 in compliance with NRS
174.285. Pursuant to NRS 174.245, the State hereby requests that the Defendant provide to the Office of the Districi Atiorney to inspect
and copy or photograph any: (a) written or recorded statemeni made by any witness within the possession, custody or control of the
Defendant or Defendant’s counsel, the existence of which is known, or by the exercise of due diligence may become known, to the Defendant or
Defendant’s counsel; and (b) results or reports of physical or mental examinations, and of scientific tests or experiments made
in connection with the particular case, or copies thereof, within the possession, custody or control of the Defendant or Defendant’s
counsel, and {c) books, papers, documents, tangible objects, or copies of portion thereof, that Defendant intends to introduce into evidence
as set forth in NRS 174,245, The Defendant agrees to provide such documents within 30 days of receiving the attached documents or 30
days prior to tria] {whichever is sooner) and provides additional documents as they become available pursuant to NRS 174.295.

REV. 04/12 .
12- 143806,, ...,
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MICHAEL | SCHOFIELD
Inmate No. 1679195
330 S. Casino Center Blvd.
Las Vegas. NV 89101
Detendant in Proper Person

R
)od\de‘\P Ris t’ibﬂ_, Ve

?)&L‘!'g R}\D‘f' &i«““ CLIR® o7 ~us
To) 28X -0905

&5 INTHE DISTRICT COURT
IN AND FOR THE COUNTY OF CLARK, STATE OF NEVADA

THE STATE OF NEVADA. j )
: F R UL W BT R Crme T d S b DR 7000 '
P]a:mlh‘ ] Dept No. 21
P CasE e O a1 2287009 - |
VS, }
L )
MICHAEL J. SCHOFIELD., ) \_5(9 3 g\\,.g\..\\ O 1L
Defend )
ctendant. ) .
) Lok Q30 8

MOTION TO DISMISS COUNSEL AND
APPOINTMENT OF ALTERNATE COUNSEL

COMES NOW Detendant. MICHAEL J. SCHOFIELD. in Proper Person. and respectfuliv

ntoves this honorable court to appoint other counsel 10 represent this Defendant.

This Motion is based upon all the records and files in this action. Points and Authorities,

AfTidavit of the Defendant. and any argument adduced at the time of hearing of this Motion.
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NOTICE OF MOTION

TO:  DISTRICT ATTORNEY. Defendant in Proper Person
YOU AND EACH OF YOU. WILL PLEASE TAKE NOTICE that the undersigned will
bring tlus MOTION on for hearing before the District Court Dept X%\ on the [_ day of ﬂgaf

2013.a > oclod@/p m. of said day.

}'
DATED this | T{day of J b, 2013 s .

Ff >~ V"'/S-&/ ~

= e
MICHAEL J. SCHOFFELD ,/\__//
Defendan‘I in I'LO[)CI Person '

POINTS AND AUTHORITIES

Itis respectfully requested of this court 1o grant this motion to dismiss counsel for lhe reasons
listed below:

L. Defendant has not had reasonable contact with the appointed attorney.

2. Counscl spoke with defendant in Jail enly once. for 15 minutes. and did not appear at the

first hearing. He send someone else to ask for a continuance,

(¥

. He refused to allow Detendant 1o testily at the preliminary hearing.

4. He fails and refuses to return phone calls.

th

Defendant has a history of scizures - and even had a medical episode. Defendant
requested his attorney address this issue. as it relates (o his defense. and he failed 10 address
Defendant’s medic?i history at all. He did not gortac relatives, or ever: seme Devendant”s mipther
as a witness. and she was present during the alleged incident that resulted in these charges.

POINTS AND AUTHORITIES

P
! ,& [. PROCEDURAL BACKGROUND

Since the Public Defender. Dan Jenkins. was appointed counsel on or about March. 2013,
Defendant has been prejudiced and sufferced maniest injustice based on counsel’s refusal or failure
to:

1. Communicate and/or visit with said Defendant at the Clark County Detention Center.

A 25 8627 2629 20 3| N
LA S TS 67 o8
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2. Investigate. as to client’s oral/written requesis any defense that may help to mitigate or
reduce his sentence.

3. "Falk to Defendant at any length as w0 Defendant’s feelings. and Defendant fears he will
be forced to take a plea because the public defender is not prepared. He did not appear at the first
hearing (arraignment): nor the second. He has only accomplished a continuance in this matter.

4. Thoroughly take investigative measures in this casc. and subsequently not using all
available resources 1o assist in obtaining a fair trial - at which Defend.ant believes the charges should
be dismissed.

il ARGUNF T

Detendant asserts he is being denied his right 10 effective representation due to wholiv
inadequate actions of his cour( appointed counsel. Further. counsel’s innate action compoit to
nothing more than a viol\ation of defendant’s due process rights.

Counsel has not returned any of the Defendant's phone calls: Defendant has left numerous
messages with voice mail. secretary and/or office clerks. Witnesses have not been interviewed.

Defendant has an unqualified ﬁghl t legal assistance that expresses lovalty to said defendant.

“The right to counsel is the right [also] to effective assistance o counsel.” Cuvler v, Sullivan 100

S.CL. 17-8 (1980): and Frazicr . U.S. 18 F. 3d 778 (9 Cir. 1994)} Thus. the adversarial pProcess

protected by the sixth amendment requires that the accused have “counsel acting in the role of an

advocate.” Anders v, California. 87 S.Ct. 1396 & 1480 (1967).

A party whosc counsel is unabie to provide effective or adequate assistance is no better than
onz who has no counsed at ali: and any appealis) would be futile in its sosiare, Evisv. Lucey 103

5.Ct 830 (1985): Douglas v. California. 83 S.C1 814 {1963}

Therefore. Defendant comends that although counsel has been appointed in this case. the
actions of counse. or fack thereol. have ercated untair prejudic s and obstacles which do not comport
the lair procedures owed to the defendant.

The plurality opinion in Evitts and Douglas. infra. made it very clear that:

“There islacking that equality demanded by the fourteenth amendment. where the “rich man™

enjoys the benefit of the law being righteously practiced: in that. counsels” examination Step-by-step

AA 1317
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(into the record of the case). and rescarch of the law. and a marshaling of the facts. arguments in his
behalf is done as should belit an advocate of defense: while the indigent. so burdened by a
preliminary determination that his case is withowt merit. is forced 10 shift for himself ™ 103 S.Ct. At
842: 83 S.Ctat 816-17.

Notwithstanding the strong policy favoring awtonomy. “ethical. professional and
constitutional principals™ establish counsel's standards owed to his client. See: American Bar
Association (ABA). and Professional Responsibility Code (CPR).

So.clearly. aconflict ofinterest now exist between counsel/ctient (defendant). as all faith and
trust has been diminiched av aresuit orcounsel™s actions or iuck tiereell and @ "showing™ of conflict

of interest requires no showing of prejudice. Cuvler v. Suilivan. 100 S.Ct.. a1 1717,

The law addresses itseif to actualities, Adjudiciation is not a mere mechanical process. nor

does it compel either (or determination) Griffin v. lllinois. 76 S.CL 585 592-594 (1956).

Therefore. fundamental fairness requires the abolition of prejudice which defendant is

presently suffering. This is an actuality that the law must address. Anything short of abdication

would further a manifest of injustice. The “effectiveness {in assistance) of counsel™ is an

individual’s most lundamental right. for without it. every othe: right Defendant has to asset become

affected. N
i) { .-‘!\ Fi‘."\ :
Dated this ¥ dav of A . 2013.

et S 7

™. ;- -‘f S

1 .'"l;"/—:{h\‘i ¢ < o

By | el NP v ; !

LR -2 S A / /.--"
VIICHALL J. SCHOFECD o

T > digsne Taa SR IEE PR
eleaduit in Projer Person
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Make a copy for patient -

PN

M

We want every patient who stays with us to be informed about their home medications. Please keep this list of medications for your
records. If you still have any medication questions, please call our PharmAssist Hotline to schedule a private consultation with a
St. Rose Dominican Hospitals Pharmacist at (702) 616-5596
Name of Medication }Dose/ |Route |Frequency ‘ ] v I
Strength : ' y * Y Next dose [Continue
T A cAred due at Home?
. . S ) A 7/4 1z
I BERHIAYS R o AL A d AL e ST e , / @O
2 Vi denatin Lol [oal AC tyrde ] 3 / ; ; / " @
3| Keppva 810 ovel | hoice a 0{0-3 : ek e Z fiz(YEINO
4 ]— ‘ :‘_" \“. - .c: ' d i YES/NO
5 s B ATy R YES/NO
6 YES/NO
o B e
7 ¥ d o YES/NO
8 g YES/NO
] %
9 ' ¥kt YES/NO
10 3 YES/NO
\ : u
11 7 i YES/NO
12 : ¥ % YES/NO
13 Rk » YES/NO|
14 R AARSE YES/NO
15 d YES/NO
16 . AL YES/NO
17 : . S *’? .,_‘ e YES/NO
19 o ¥ : B s YES/NO
n=patient medications should be added for a complete list of Discharge Medlcatlons Indicate whether to continue or ]
liscontinue in- gatlent medications upon discharge.
“his list of medications was created in consultat:on with your physician and/or derived from your physician’s discharge orders.

DATE /2~ TIME __ /Feo

Please share this list with all your doctors.

Heathcere facnlmes For medlcatxn questlons, call St, Rose Dominican Hospitals Pharmacy at:
Sicna (702) 616-5540 « Rose de Lima (702) 616-4540 « San Martin (702) 492-8540
PATIENT IDENTIFICATION

St. Rose Domimcan Hospitals
A memberof CHW

MEDICATION RECONCILIATION ‘ pth: 13014697 MRK: 689494

SCHOFIELD MICHAEL J 07/02/12
10/03/1965 M Rm: MED

ER
AR U A R R Page o1 2 o s s A 1320

09 (05/11} MEDREC Chart Cony
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EXHIBT =

‘NOT PERMANENT PART OF PATIENT RECORD:

.MRI Brain W&WO Contrast SCHOFIELD, MICHAEL J - 689494

* Final Report *

Result type: MRI Brain W&WOQO Contrast

Result Date: 03 July 2012 14:06

Result status: Auth (Verified)

Result Title: MR Brain wo+w Contrast

Source of Report: Contributor_system, SRDHRAD on 03 July 2012 14:06
Verified By: Contributor_system, SRDHRAD on 03 July 2012 14:06
Encounter info: 33014697, SRDHM, Observation, 07/03/12 -

* Final Report *

MR Brain wo+w Contrast
Patient Name: SCHOFIELD, MICHAEL J
Patient Medical Record Number: 689494

Account Number: 13-MR-12-018189 Exam: MR Brain wo+w
Contrast

Exam Date and  7/3/2012 2:06:16 Ordering Akbar , Tanveer

Time: PM POT Physician:

Report

EXAM: MRI of the Brain With and Without Contrast 07/03/12
COMPARISON: Head CT 07/02/12. MRI brain 08/10/08.

HISTORY: Possible sefzure. Motor vehicle accident.
TECHNIQUE: Sagittal T1. Coronal and FLAIR. Axial T1, T2, FLAIR,
diffusion, ADC and gradient. Post Gadalinium axial and coronal T1, 15¢cc
of ProHance was used.

FINDINGS: The study is somswhit imitad eccondary to motion

There is no midfine shift or hydrocephalus. No evidence of an acute
infarct. No obvious hemorrhage.

As noted on the prior MR, there is a venous angioma within the right

frontal lobe medially. This is adjacent to the right frental horrs. Thera
is no extraaxial fluid collection.

Printed by: Aceves, Tanya RN Page 1 of 2
Printed on: 07/04/12 11:24 {Continued)
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"NOT FERMANENT PART OF PATIENT RECORD:

MRI Brain W&WO Contrast SCHOFIELD, MICHAEL J - 689494

* Final Report *

The mastoids are clear. The orbits are unremarkable.

There is evidence of some mucosal thickening of ine ethrneid and
sphenoid sinuses.

IMPRESSION: 1. Study limited by motion.
2. No acute infarct or hemorrhage.
3. As before, venous angioma of the right frontal lobe.
4. Mild paranasal sinus disease.

432487

cja

* wx F I N A L " ko
Dictated by: Chang, Scott
Signed by: Chang, Scott
* * Electronic Signature * *
Transcribed by: JA, T: 07/03/2012 22:17,5: 07/04/2012 09:57

*v*FINAL*i*

Completed Action List:
* VERIFY by Contributor_system, SRDHRAD on 03 July 2012 14:06
* Order by Contributor_system, SRDHRAD

Printed by: Aceves, Tanya RN Page 2 of 2
Printed on: 07/04/12 11:24 (End of Report)
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" NOT RERMANENT PART OF PATIENT RECORD:

Sleep Lab/EEG SCHOFIELD, MICHAEL J - 689494
Result type: Sleep Lab/EEG

Result Date: 03 July 2012 17:04

Result status: Auth (Verified)

Result Title: 09

Source of Report: Contributor_system, SRDHTRAN on 03 July 2012 17:04

Encounter info: 33014697, SRDHM, Observatior;, 07/03/12 -

Electroencephalogram
DATE OF PROCEDURE: 07/03/2012

DOB: 10/03/1965

REFERRING PHYSICIAN: A. Tanveer, MD
STUDY INDICATIONS: New-onset seizure.

A routine 21-channel digital EEG is performed in accordance with the 10-20
international system of electrode placement. Continuous eye movement and
electrocardiographic channel monitors are included. Recording time was
approximately 21.5 minutes during awake, drowsy and asleep states.

Waking background activity is fairly well-organized. There is a §-10 Hz aipha
rhythm with predominates over the posterior channels and is generally reactive
and attenuates with eye opening. Background activity is frequently

interrupted by eye blink and other eye movement artifacts, as well as other
muscle potential artifacts.

Focal slow waves are infrequently noted over the posterior right frontal and
anterior temporal head regions. Rarely, slow waves appears to phase - reverse
over the F8 andfor T4 electrodes. No other clear epileptiform activity is

noted.

Photic stimulation produced a symmetric driving response at lowest flash
framuenciag,

There is a normal transiiion from wakafulness to drowsiness. A prolonged
interval of slow wave sleep is identified. No sleep abnormalities are noted.

Norma! sinus rhythm predominates on the ECG channel.

IMPRESSION: Abnormal routine awake, drowsy, asleep, and stimulated tracing
which identifies subtle features of right posterior frontal and/or anterior

Printed by: Aceves, Tanya RN
Printed on: 07/04/12 11:24

Page 1 of 2

{Continued)
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+ NOT RERMANENT PART OF PATIENT RECORD:

.Sleep Lab/EEG SCHOFIELD, MICHAEL J - 689494

temporal electrocortical

dysfunction. An interictal epileptiform focus is not conclusively
demonstrated, but cannot be entirely excluded. Correlation clinicaily and
with cranial imaging is advised.

Stephen P Raps, MD

SPR/ MedQ

D: 07/03/2012 17:04:39
T: 07/04/2012 09:32:20
Job #: 17432

Printed by: Aceves, Tanya RN
Printed on: 07/04/12 11:24

Page 2 of 2
(End of Report)
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To Michael John Schofield May 2, 2014

Dear Michael,

Today you called and requested certain information concerning my dealings
with the assistant States Attorney, Maria Lavelle.

While I am happy to relate events as I recall them you must understand that
many conversations I had with Ms Lavelle happened many months ago and
I cannot repeat them verbatim but rather provide an idea as to content only
as I recall them.

Early on in the process Maria telephoned to explain the process of the
preliminary proceedings in which Michael Joshua and I would be
subpoenaed to testify. I believe at that time you were using a public
defender. I do recall that Ms. Lavelle told me that Michael and I would
testify separately without the other in the courtroom so that neither of us
could be accused of tainting the others testimony. I believe this testimony
was given before Judge Sullivan.

As I recall, Maria had two other telephone conversations with mom and me
between my initial testimony and January of 2014. Both of these calls were
conducted over our speaker phone so both mom and I heard the entire
conversations. I have no idea of the dates on which these occurred.

- While I am unable to separate the conversations, the primary reason for
them were to discuss the First Degree Kidnapping charge and to try to
determine the terms of the eventual sentencing.

Both mom and I were and continue to be opposed to First Degree
Kidnapping and we discussed that at length with Maria. As to sentencing,
the original information told to us was that because everyone’s main
consideration was slanted toward the safety of Michael Joshua that Maria
would probably ask for something in the 5 to 10 year range with the
possibility of time off on the back end for good behavior. In our minds, we
thought you were looking at about six years to be actually served.

Maria brought up the fact somewhere during our meetings that all of your
telephone conversations were being monitored and that she had complete

AA 1326
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transcripts of these. 1 believe this conversation took place in the first pretrial
preparation meeting (or conversation) which transpired more than a year
ago when I talked with her privately. According to her, you and your
brother Bobby had a conversation early on in the process whereby you said
to him that you should have killed little Michael while you had the chance.
She mentioned that this could be grounds to pursue an attempted murder
charge but that she was not going to follow this course of action nor was she
planning to use this information in court.

Maria was also shocked to hear how you talked to your mother over the
phone. This was in a later phone conversation. Put these things together and
Maria feels that you are a danger to the family. These were her words. 1
believe that her actions and comments were made to paint a very dark
picture of you.

On Saturday, January 25, 2014, mom, Michael Joshua and I were invited to
appear at Maria Leville’s office to discuss the upcoming jury trial. Each of
us were interviewed separately. Mom told me after her interview that Maria
had asked her if she was aware of your criminal record. Mom said that she
thought she did and Maria waved a file folder at her and said that she had all
of your records going back to Chicago. I believe that this was brought up to
suggest that she had the ammunition to put you away for some time.

Two other individuals were present at my interview and I do not know their
names. Apparently they both worked for the States Attorney’s Office. I had
met the female participant at the pre trial events but I had never seen the
male participant before. During the meeting, Maria briefed me on the
procedure and told me that once again, our testimony would be separate and
apart from each other. She once again brought up the telephone transcripts
which she pointed at as a pile of printouts on her desk. While I glanced at
the file (pile of papers) I did not read any of them nor can I attest to the fact
that they were in fact telephone transcripts. She did however refer to her
understanding that mom must be a very religious person. 1 was taken back
by this comment and said that she wasn’t particularly religious even though
she had attended Catholic school. Maria responded that she too had
attended Catholic school. (After the interview mom and I discussed this
matter and mom told me that she had been sending you excerpts from Joel
Osteen’s book. We both feel that this was Maria’s way of letting me know
that your mail was being closely monitored, a fact I already knew.) Most of

AA 1327
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the interview pertained to procedure.

I do not believe Maria influenced my testimony at trial since to my
knowledge, it was the same as the testimony I provided at the pre trial
before Judge Sullivan. This does not necessarily mean that her intensions
were not to do otherwise. I have written a letter to the sentencing judge
questioning the rationale for the First Degree Kidnapping charge. I intend
to speak at your sentencing, but understand that I cannot question either the
verdict already rendered or the sentence which will be imposed. I intend to
ask for leniency for the sake of your mother and son.

On April 9, 2014, the day of your scheduled sentencing, Marie called mom
out into the hallway and told her that the sentence she was going to request
was to be longer than we originally understood and that a sentence would be
requested for each of the two violations that you were found guilty of. In
addition, each of the sentences requested would be served consecutively and
not concurrently. This would significantly increase prison time and is a
drastic deviation from the original information that Maria provided. Both
mom and I were shocked and disappointed by this turn of events.

I hope this information will be helpful to you even though I am unable to
provide dates, times and specific dialog used between myself and Maria
Lavelle.

/;/CPﬂLW[M

Norman Duplissie

AA 1328
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Page 1 of 1

. Visitors i
ID Number : '%1679195%' , Start Date : '06-JAN-2013', End Date : '04-APR-2014'
04-APR-14
ID Number Living Unit Inmate inmate Start Date & Visit | Rel | Visitor Last Visitor Visitor
Last Name First Time Type|} Type Name First Middle
Name Name Name
1 | 0001679195|LVMPD-NT-7E-19-5; : |SCHOFIELD |MICHAEL |30-May-13 15:03:.00|LEG |PD [JENKINS  |DANIEL [NULL
2 | 0001679195|LVMPD-NT-7E-19-S; : |SCHOFIELD |MICHAEL [24-Jul-13 14:37:00 |LEG |PD |JENKINS  |DANIEL |NULL
3 | 0001679195|LVMPD-NT-7E-19-S; : [SCHOFIELD |MICHAEL [05-Aug-13 14:56:00|LEG [ATT |PARRIS JOHN NULL
4 | 0001679195|LVMPD-NT-7E-19-S; : |SCHOFIELD |MICHAEL [058-Aug-13 12:35:00(LEG [PD [JENKINS  [DANIEL {NULL
5 | 0001679195|LVMPD-NT-7E-19-5; : [SCHOFIELD |MICHAEL [25-Jan-14 09:30:00 [LEG [ATT |[PARRIS JOHN  [NULL
g | 0001679195|LVMPD-NT-7E-19-5; : |SCHOFIELD [MICHAEL [25-Jan-14 09:30:00 |LEG |ATT JMATSUDA |JESS YOICHI
7 | 0001679195[LVMPD-NT-7E-19-S; : ]SCHOFIELD |MICHAEL |26-Jan-14 15:11:00 |LEG {ATT |PARRIS JOHN  |NULL
http://mdsd-a01/discoverer/viewer?&cn=us_a54884&us=%7E27P4467C%7E27& db=tag01... 4/4/20%'2 1330
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Gonfirmatién #: 375189 Status:Completed Visitation Time:04/05/13 7:00 PM-7:25 PM
Inmate ID inmate Name Inmate Station Inmate Housing
0001679195 Schafield, Michael John NT-2-4 NT-7E:2W
Visitation Center Visitor Station
Clark County Visitation VE-44
Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-64169 Patricta Duplissie Parent 5:16 PM
R8ED-65482 Michael J Schofield Child 6:16 PM

4124713 1700 Ml - -
Confirmation #: 380842 Status:Completed Visitation Time:04/21/13 1:00 PM-1,25 PM
Inmate ID Inmate Name Inmate Station Inmate Housing
0001879195 Schofield, Michael John NT-2-5 NT-7E:2W
Visitation Center Visitor Station
Clark County Visitation VE-12
Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-64169 Patricia Duplissie Parent 12:32 PM
RBED-65482 Michael J Schofield Child 12:32 PM
D5/41713/8:00 AN - i - R
Confirmation #: 390465 Status:Completed Visitation Time:05/11/13 8:00 AM-8.25 AM
Inmate ID Inmate Name Inmate Station Inmate Housing
0001679195 Schofield, Michael John NT-2-4 NT-7E:2W
Visitation Center Visitor Station
Clark County Visitation VS-05
Visitor iD Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-64169 Patricia Duplissie Parent 7:38 AM

RBED-55482 Michael J Schofield Child 7.38 AM

B0 00 A ' — ]
Confirmation #; 435306 Status:Completed Visitation Time:08/20/13 10:00 AM-10:25 AM
Inmate ID Inmate Name Inmate Station Inmate Housing
0001679195 Schofield, Michae} John NT-9EF-1 NT-7E:2W
Visitation Center Visitor Station
Clark County Visitation VS-35
Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-64189 Patricia Duplissie Parent 9:33 AM
RBED-65482 Michae! J Schofield Child 9:33 AM
A1/04/13,9:30.AM )} O T
Confirmation #: 470595 Status:Completed Visitation Time:11/04/13 9:30 AM-9:55 AM
Inmate 1D Inmate Name Inmate Station Inmate Housing
0001679195 Schofield, Michael John ST4L-2 NT-7E.2W
Visitation Center Visitor Station
Clark County Visitation V5-03
Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-64169 Patricia Duplissie Parent 9:12 AM
RBED-65482 Michael J Schofield Child 9:12 AM

Report Time: 4/4/2014 9:11 AM

Page 2 of 4
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A39:30 AW ]
Conﬁrmatlxn #: 472146 Status:Completed Visitation Time:11/11/13 9:30 AM-9.55 AM g
inmate ID Inmate Name Inmate Station Inmate Housing
0001679195 Schofield, Michael Jehn ST-4L.-1 NT-TE:2W
Visitation Center Visitor Station
Clark County Visitation VS-17
Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-6416%9 Patricia Duplissie Parent 9:15 AM
RBED-65482 Michael J Schofield Child 9:15 AM
ET1'J’16/13' 100 PM ] - o '§_1

474023

Inmate Name
Schofield, Michael John

Confirmation #:

Inmate ID
0001679195

Visitation Center
Clark County Visitation

Visitor ID Visitor Name
PD4G-64170 Robert F Schofield
LEUD-78714 Rosa Schofield

Status:Completed

Inmate Station Inmate Housing

Visitation Time:11/16/13 1:00 PM-1:25 PM

ST-4L-1 NT-7E:2W

Visitor Station

V5-16

Relationship To Inmate Check-in Time Check-out Time
Sibling or Half Sibling 12:39 PM

Brother-in-Law or Sister-in- 12:39 PM

E,_y_gfﬁ 10:00 AM

e

Confirmation #: 481396

Inmate Name
Schofield, Michael John

Inmate ID
0001679195

Visitation Center
Clark County Visitation

Status:Completed

Inmate Station
NT-3B-5

Visitor Station
VS-27

Inmate Housing
NT-7E:2W

Visitation Time:11/29/13 10:00 AM-11:05 AM

Visitor ID Visitor Name Relationship T o Inmate Check-in Time Check-out Time
FRPUD-641685 Patricia Duplissie Parent 9:48 AM

WZ[Qﬂn‘Iﬁriﬁﬁd‘AM ———————re e e e —— “I
Confirmation #: 491648 Status:Completed Visitation Time:12/23/13 10:00 AM-10:25 AM
inmate (D Inmate Name Inmate Station Inmate Housing

0001679185 Schofield, Michael John NT-3B-1 NT-7E:2W

Visitation Center Visitor Station

Clark County Visitation VS-12

Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-6416%9 Patricia Duplissie Parent 9:45 AM

RBED-65482 Michael J Schofield Child 9:45 AM

01122114 204 PM__

Confirmation #: 506242

Inmate Name
Schofield, Michael John

Inmate ID
0001679185

Visitation Center
Clark County Visitation

Visitor ID
P385-1554

Visitor Name
John Parris

Status:Completed

Inmate Station Inmate Housing

Visitation Time:01/22/14 2:04 PM-2:34 PM

NT-7EF-1 NT-7E:2W

Visitor Station

VS-56 (Priv.)

Relationship To Inmate Check-in Time Check-out Time
Attorney 2:05 PM

Report Time: 4/4/2014 9:11 AM

Page 3

of 4
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Gonfirmation #: 523816
Inmate ID Inmate Name
0001679195 Schofield, Michael John

Visitation Center
Clark County Visitation

Visitor ID Visitor Name
FPUD-64169 Patricia Duplissie
RBED-65482

Michael J Schofield

Status:Completed

Inmate Station

Visitation Time:03/04/14 10:00 AM-10:25 AM
Inmate Housing

NT-7EF-1 NT-7E:2W

Visitor Station

VS-41

Relationship To Inmate Check-in Time Check-out Time
Parent 9:50 AM

Child

9:50 AM

D3/09/44 10:00 AM

ey

Confirmation #: 525063

Status:Completed

Visitation Time:03/09/14 10:00 AM-10:25 AM

Inmate ID Inmate Name Inmate Station Inmate Housing

0001679195 Schofield, Michael John NT-7EF-1 NT-7E:2W

Visitation Center Visitor Station

Clark County Visitation VS-28

Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
FPUD-64169 Patricia Duplissie Parent 9:55 AM

RBED-65482 Michael J Schofield Child 9:55 AM

D321 1213PM . - -

532444

Inmate Name
Schofield, Michael John

Confirmation #:

Inmate ID
0001679195

Visitation Center
Clark County Visitation

Status:Completed

Inmate Station

Visitation Time:03/21/14 12:13 PM-1.02 PM

Inmate Housing

NT-7EF-1

Visitor Station
V8-59 (Priv., Dual)

NT-7E:2W

Visitor ID Visitor Name Relationship To Inmate Check-in Time Check-out Time
MSHI-132 Robert Farley Probation Officer 1213 PM
D4/02/14 7:30PM T ) o ]

537904

Inmate Name
Schofield, Michael John

Confirmation #:

Inmate ID
0001679195

Visitation Center
Clark County Visitation

Visitor iD Visitor Name
PD4G-684170 Robert F Schofield
LEUD-78714 Rosa Schofield

Status:Completed

Inmate Station

Visitation Time:04/02/14 7:30 PM-7:55 PM

inmate Housing

NT-7EF-1

Visitor Station
VS-61 (Priv., Dual, ADA)

NT-7E:2W

Relationship To Inmate Check-in Time Check-out Time
Sibling or Half Sibling 6:58 PM
Brother-in-Law or Sister-in-

6-:58 PM

D4102/14'8:00 PM!

Confirmation #: 537906

{inmate Name
Schofield, Michael John

Inmate ID
0001679195

Visitation Center
Clark County Visitation

Visitor ID Visitor Name
PD4G-64170 Robert F Schofield
LEUD-78714 Rosa Schofield

Status:Completed

Inmate Station

Visitation Time:04/02/14 8:00 PM-8:25 PM
Inmate Housing

NT-7EF-1 NT-7E:2W

Visitor Station

VS-05

Relationship To Inmate Check-in Time Check-out Time
Sibling or Half Sibling 7:57 PM

Brother-in-Law or Sister-in- 7:57 PM

Report Time: 4/4/2014 9:11 AM

Page4 of4
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Prilp J. Kahn, Public Defender - wammmm
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AU'I‘HORIZATION FOR USE AND/OR DISCLOSURE OF CONFIDENTIAL
RECORDS ANDIOR PROTECTED HEALTH INFORMATION

| N@: s _
e '
adressC 70 — e

DOB:

Social Secity:

T hﬂ‘h’ “ ire I _ ,h o

i~ .z

-mwmmﬂwmmmwﬁ&mmw

mmmmmmmmdmofmmmmmmnon
w/from th ibove samsd speasis, The prypase of this ralesss is for providing advocacy snd dignntition servicms
hmw-mm I hereby roleage the holder of such information from lisbility if any; arising from the
disclostre of otherwiso confidential information. You wre specifically authorized to photocopy the following
mmmmmmmmwwm Records may inchude but are not limited to:

Mdmlmmmd‘fruunm Finamoial Records
Parols Records Carrectional Records
Probstiopary Records ww(mduﬁnsmle)

W I understand that ! may revoke this suthorization at any time, by written request,
except to the extent that action has ben taken in relisnoe to it 1 understand that the information used and disclosed
pmmamﬂﬂlmbmmmeenbjmemlnmbymmmdmwm This consent, )

. JMmeﬂwmmmhﬁﬂmm&mem one

firposition of cutrent cate. A reproduced copy of this suthorization shall be as valid as the original. This

mmmhmmmMMMWMmﬁnhpmmﬂymﬂmd

pmpo:ﬂm'toﬁsihmenq:pnl .

Note: mmﬂudmﬁmmwuwmdmm&mndmhﬁmﬁm
from these specific revords shall be transmitted to anyone else without written consent or authorization a8 provided
unﬂprfedmlkmlmmﬂ(.‘ﬂl.i Ragulations prohibit sy further disclomure without specific written consent of
the possen to whom it pertains. A genaral suthorization for the releass of medica] or other imformation is not

mﬁuautfnrmnpmm Immmhnhnofmymnﬂmrawmmgmmowmm‘fm

AA 1334




309 S Third St - Second Fioor - PO Box 552610 - Las Viegas Nv syido-cov
{702) 455-4685 - Fax (702) 455-6112
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"QV"& . Philip J. Kohn, Publlc Defender - Daren B, Richands, Assistant Putlc Defender

‘-lf

Porle 1o N B

- \UTHORIZATION FOR USE AND/OR DISCLOSURE OF CONFIDENTIAL
RE.CORDS AND/OR PROTECTED HEALTH INFORMATION

| N@: L_AY\QL{‘AE,L d.“gc,Ho-p;.f_,{D Cased - : | . o
Address(__—_ 7 — P s |

Social Security: 35'3_- 70 =9~'35’9LA pop: 1O~ 21965 '- ' .

wmm e et e e eme b e e e e aem s . _. R PP
T e oA I L e
i _R_Aﬂ_.'ti'l "I!I"-...J|>" 3

Thhulmhﬂﬁwphmuﬂgﬁﬁuﬁmxdmofmﬁdmﬁdmmﬁmmdmmmmmon
scHrpem the shovepemed agensies, The pmpose of fris releses is for providing advacacy and disposition services
fonhea'{imfs;epldcfwe. I hercby release the holder of such information from Yiability if any; ariting from the
disclostye of ctherwise confidential information. You are specifically anthorized to photosopy the following
mo;dk’!pd'mrdmmphmﬂwlbowmﬁmedmmﬁm Records may inchede but are not limited to:

ica] History and Treatment Financial Records
*_Parole Records - Carmectional Records
T Probationary Records Judicial Records (including juvenile)
Client's entire file Other

. | upderstand that ] may revoke this suthorization st any time, by written request,
cmepttohmthltlnﬁnnhllhmh_hnihmﬁlmetoit. 1 understand that the information used and disclosed
mnmmﬁnﬂmiuﬁmmyhenbjﬁbmdhchmubjﬂnmﬁpieﬂmdmwm This consent, ..

. if not witkdmvin, will automstically expire socarding to tie following spesification of date, ovent, or condition: one )
ear of disposition of current Gist Ammﬁﬁlmm&ﬂvﬂiﬂuﬁcmm&

Mmmuwmmmmmmmqummﬂym

purposes or to fucilitate & appeal. : ‘ : :

Note:! mmﬁdmﬁlﬁtyofpynhimiqdmgnﬂadwhdnbmnﬂmmmdshrqﬁdmdmmm
mmwmmummmmmmmmmwmnm
m:_lgr_FadmlkmhﬁmﬂCFR!. Regulations prohibit any farther disclowre without specific written consent of
the person to whom it pertains. A geaera! suthorization for the release of medical or other infurmation ir oot

this purpose. | give consent to the release of any ar all restrds containing the inliowing diagnoses for

sufficisnt for
the interdsd purposes and conditions as stated above:
. HIVRelwdRecords - Paychiatric/Prychological Recards
* Drug/Alcohn] Treatment Records Client's entire file
7-24-13
Client Signature . Date
Witness Date
BCARD OF COUNTY
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Electronically Filed

06/19/2014 08:28:49 AM

RPLY % jkﬁw«.—-
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

MARIA E. LAVELL

Chief Deputy District Attorney

Nevada Bar #010120

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-V§- CASE NO: (C-13-287009-1
mlﬁggli%ESL JOHN SCHOFIELD, | DEPT NO: VI
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO VACATE VERDICT
DATE OF HEARING: JULY 14, 2014

TIME OF HEARING: 8:30 A.M.

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clal:k County
District Attorney, through MARIA E. LAVELL, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion To Vacate
Verdict.

This Opposition to Defendant’s Motion to Vacate Verdict is made and based upon all
the papers and pleadings on file herein, the attached Points and Authorities in support hereof,
and oral argument at the time of hearing, if deemed necessary by this Honorable Court.

1/
11/
/1
11

WA IR0 3F00120-OPPS(SCHOFIELD_MICHAEL_JOHN-003.DOCX
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POINTS AND AUTHORITIES

STATEMENT OF FACTS

| PROCEDURAL HISTORY
On January 8, 2013, Michael John Schofield, (hereinafter the “Defendant”), was
charged by way of Criminal Complaint of the following: COUNT 1: BURGLARY
(FELONY - NRS 205.060); COUNT 2: BATTERY CONSTITUTING DOMESTIC
VIOLENCE - STRANGULATION (FELONY - NRS 200.481; 200.485; 33.018); COUNT 3:
CHILD ABUSE, NEGLECT, OR ENDANGERMENT (FELONY - NRS 200.508(1);
COUNT 4: FIRST DEGREE KIDNAPPING (NRS 200.310; 200.320) and, COUNT 35:
BATTERY CONSTITUTING DOMESTIC VIOLENCE (MISDO - NRS 200.481; 200.485;

33.018). A Preliminary Hearing was held on January 23, 2013, after which the Defendant was
bound over to answer to counts [-4. A jury trial commenced on January 27, 2014 and the jury
reached a verdict on February 3, 2014. The Defendant was found guilty of COUNT 3: CHILD
ABUSE, NEGLECT, OR ENDANGERMENT and COUNT 4: FIRST DEGREE
KIDNAPPING. The Defendants sentencing date was set for April 7, 2014.

On March 28, 2014, the Defendant filed a MOTION FOR A NEW TRIAL and on
April 4, 2014, the State filed its Opposition. On April 15, 2014, the Defendant filed his
RESPONSE TO THE STATE’S OPPOSITION and the State filed its Reply on April 16, 2014,
On May 22, 2014, the Defendant filed an ADDENDUM REPLY TO STATE’S REPLY. Then
on June 12, 2014, the Defendant filed a SECOND ADDENDUM TO MOTION FOR A NEW
TRIAL. The State’s response to both the Addendum and Second Addendum will be filed at a
later date.

On May 30, 2014, the Defendant filed a MOTION TO VACATE VERDICT (EXHIBIT
). The State’s Opposition follows:
/1
I
I
I/

WAZ013RG0I20M IF003 20-0PPS-{SCHOFIELD __ MICHAEL JOHN)-003.DOCX
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26
27
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ARGUMENT

L. THE DEFENDANT’S MOTION IS UNTIMELY AND THEREFORE
SHOULD BE DENIED

In the Defendant’s instant motion it appears he is asking that this Honorable Court grant a
motion for a judgment of acquittal, Pursuant to NRS 175.381(2), a motion for a judgment of
acquittal must be made within seven days after the jury is discharged or within such time as
the Court may fix during that period. It is important to note the statutory use of the language
“must.” This language expressly mandates that such a Motion be filed within the seven day
time period unless the Court, during that seven-day period, fixes some other time period. In
the instant case, the jury was discharged after returning their guilty verdict on February 3,
2014. The seven-day period ended on February 10, 2014, The Defendant did not file the
instan‘é Motion until May 30, 2014 some one hundred and nine days after the jury was
discharged. This filing was well beyond the statutorily mandated seven-day period. Morcover,
this matter was never back before the Court during that seven-day period for the Defendant to
request an extension within that seven-day period in order to file a Motion to Vacate Verdict.
Therefore, the Defendant's Motion is untimely and must be denied. The State would further
submit that the statutory language of NRS 175.381, insofar as it outlines the time period for
filing the Motion, 1s identical to NRS 176.515, the statute that deals with the filing of a Motion
for New Trial, which the Defendant did in fact file. As such, the applicable case law
interpreting NRS 176.515 and its mandatory time period for the filing of Motions is analogous
to NRS 175.381. |
/1
/1
/1
i
/1
1
1/
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In DePasquale v. State, 106 Nev. 843, 803 P.2d 218 (1990), the Defendant was

convicted of First Degree Murder and sentenced to death. Eight (8) days after the final verdict,
he filed a Motion for New Trial, which the trial Court declined to hear. On appeal to the
Nevada Supreme Court, the Defendant argued that the District Court erred in declining to
exercise jurisdiction over the motion. The Nevada Supreme Court held that since the
Defendant missed by one day the deadline imposed by NRS 176.515(4), the District Court did
not err in failing to hear the motion. Id. at 851, 803 P.2d at 223, Since the Defendant clearly
missed the deadline, this Court should deny this motion as being untimely.

CONCLUSION

For the foregoing reasons, the State respectfully requests this Court to DENY
Defendant’s Motion to Vacate Verdict.
DATED this 19" day of June, 2014,

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY :
MARIA E, ELL

Chief Deputy District Attorney
Nevada Bar #010120

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 19" day of June,

2014, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

MICHAEL J. SCHOFIELD, #1679195
CLARK COUNTY DETENTION CENTER
330 S. CASINO CENTER BLVD.

LAS VEGAS, NV, 89101

BY /s/E. Goddard

E. Goddard
Secretary for the District Attorney’s Office

13F00320X/MEL/erg/L-1

W01 3P00T2O IF0D320-0PPS(SCHOFIELD _MICHAEL JOHN}-003.DOCX
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RPLY
STEVEN B. WOLFSON -
Clark County District Attorney Electronically Filed

Nevada Bar #001565 . 06/26/2014 08:32:54 AM

MARIA E. LAVELL
Chief Deputy District Attorney

Nevada Bar #010120
200 Lewis Avenue Q%“ tzga“"’“‘"’
Las Vegas, Nevada 89155-2212 CLERK OF THE COURT

(702) 671-2500
Aftorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, |
Plaintiff,
-vs- CASENO:  C-13-287009-1
MICHARL JOHN SCHOFIELD, DEPTNO: VI
Defendant.

STATE’S REPLY TO DEFENDANT’S ADDENDUM AND
SECOND ADDENDUM FOR MOTION FOR A NEW TRIAL

DATE OF HEARING: JULY 14, 2014
TIME OF HEARING: 8:30 A M.

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through MARIA E. LAVELL, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Reply to Defendant’s Addendum and Second
Addendum for Motion for a New Trial.

This Reply is made and based upon all the papers and pleadiﬁgs on file herein, the
attached Points and Authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court. |
1/

1/
i
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POINTS AND AUTHORITIES

STATEMENT OF FACTS

PROCEDURAL HISTORY
On January 8, 2013, Michael John Schofield, (hereinafier the “Defendant”), was
charged by way of criminal complaint of the following: COUNT 1: BURGLARY
(FELONY - NRS 205.060); COUNT 2: BATTERY CONSTITUTING DOMESTIC
VIOLENCE - STRANGULATION (FELONY - NRS 200.481; 200.485; 33.018); COUNT 3:
CHILD ABUSE, NEGLECT, OR ENDANGERMENT (FELONY - NRS 200.508(1),
COUNT 4: FIRST DEGREE KIDNAPPING (NRS 200.310; 200.320) and, COUNT 5:
BATTERY CONSTITUTING DOMESTIC VIOLENCE (MISDO - NRS 200.481; 200.485;
33.018). A Preliminary Hearing was held on January 23, 2013, after which the Defendant was

bound over to answer to counts 1-4. A jury trial commenced on January 27, 2014 and the jury
reached a verdict on February 3, 2014. The Defendant was found guilty of COUNT 3: CHILD
ABUSE, NEGLECT, OR ENDANGERMENT and COUNT 4: FIRST DEGREE
KIDNAPPING. The Defendant's sentencing date was set for April 7, 2014,

On March 28, 2014, the Defendant filed a MOTION FOR A NEW TRIAL (EXHIBIT
1) and on April 4, 2014, the State filed its Opposition. (EXHIBIT 2). On April 15, 2014, the
Defendant filed his Response to the State’s Opposttion (EXHIBIT 3) and the State filed its
Reply on April 16, 2014, (EXHIBIT 4). On May 22, 2014, the Defendant filed an
ADDENDUM REPLY TO STATE’S REPLY. (EXHIBIT 5). Then on June 12, 2014, the
Defendant filed a SECOND ADDENDUM TO MOTION FOR A NEW TRIAL. (EXHIBIT
6). The State’s Reply to both the Addendum and Second Addendum follows., The State’s
previous Opposition, Response and Reply to Defendant’s Motion for a New Trial is
incorporated herein.
/1
1
/1
1t
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ARGUMENT
N.R.S. 176.515(1) allows this Honorable Court to grant the Defendant a new trial if

required as a matter of law or if there is newly discovered evidence. The Defendant alleges
that he is entitled to a new trial as a matter of law and as a result of newly discovered evidence.
The grant or denial of a new trial is within the trial Court’s discretion and will not be reversed

absent its abuse, McCabe v. State, 98 Nev. 604, 655 P.2d 536 (1982). As will be shown below,

the Defendant clearly has not met his burden. Therefore, the motion for new trial should be

denied.

L THE DEFENDANT IS NOT ENTIg]IiED TO A NEW TRIAL BASED ON
NEWLY DISCOVERED EVIDEN

To establish a basis for a new trial on this ground, the evidence must be (1) newly
discovered; (2) material to the defense; (3) such that even with the exercise of reasonable
diligence it could not have been discovered and produced for trial; (4) non-cumulative; (5)
such as to render a different result probable upon retrial; (6) not only an attempt to contradict,
impeach or discredit a former witness, unless the witness is so important that a difterent result
would be reasonably probable; and (7) the best evidence the case admits. Sanborn v. State,

107 Nev. 399, 406, 812 P.2d 1279, 1284-85 (1991) (If any one of these criteria 1s absent, the

Defendant is not entitled to a new trial and the trial Court should deny the motion for a new
trial.). McLemore v. State, 94 Nev. 237, 577 P.2d 871 (1978). See U.S. v. Wright, 625 F.2d
1017, 1019 (1st Cir. 1980).

a. The Defense Has Not Shown That There Was Any Newly Discovered
Evidence

Criteria 1: The evidence must be: newly discovered. The Defendant asserts that the

fact that he has had seizures in the past is “newly” discovered evidence. He argues that 1t is
“newly” discovered because he forgot he had seizures because of the seizures. (See
ADDENDUM p. 21, lines 4-9). This is belied by his own written motion. The Defendant
1/
/!
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criteria set forth in Sanborn, and his motion on the ground of newly discovered evidence

writes in his ADDENDUM that he alerted both of his attorney’s about his purported medical
condition in July of 2013, some six months before trial. (ADDENDUM p. 21, lines 10-25; p.
22, lines 1-8). Therefore, this is not newly discovered evidence.

Where evidence was known at trial and not probed does not fall into the category of
newly discovered evidence: “A lack of due diligence in obtaining evidence does not constitute

a basis for granting a new trial on the grounds of newly-discovered evidence.” 1.S. v. Wright,

189 F.Supp 720, 722 (W.D.Penn. 1960) (citations omitted). The Fifth Circuit Court of

Appeals states:

Newly discovered evidence is evidence that could not have been
discovered with due diligence at the time of trial. Luhrsen v, Vantage
S.S. Corp., 5th Cir, 1975, 514 F.2d 105; U.S. V. Slutsky, 2d cir. 1975,
514 F.2d 1222. Hence, a number of Courts have held that, where a
party fails to call a witness who was available during trial, the
testimony of that witness cannot be considered newly discovered
evidence. U.S. v. La Vallee, 2d Cir. 1974, 504 F.2d 580; U.S. v.
Mello, 1st Cir. 1972, 469 F.2d 356; U.S. v. Produm, 2d Cir. 1971, 451
F.2d 1015, Bakerv. U.S., 1970 139 U.S.App. D.C. 126, 430 F.2d 499;
Rodriquez v. U.S.,, 5th Cir, 1967, 373 F.2d 17. U.S. v. Beasley, 582
F.2d 337,339, (5th Cir. 1978). (emphasis added).

Since the Defendant was aware of what he purports to be a medical condition before

trial, as were his attorney’s, he cannot now use this as a basis for a new trial. Because this was

not “newly discovered evidence” the State need not go any further in addressing the remaining

should be denied. McLemore at 577.

I1. THE DEFENDANT FAILED TO SHOW THAT THERE WAS AN
ERROR IN THE TRIAL AND/OR THE ALLEGED ERROR WAS
PREJUDICAL AND, THEREFORE: HE IS NOT ENTITLED TO A NEW
TRIAL AS A MATTER OF LAW

To establish a basis for a new trial on the grounds set forth below, the Defendant must
demonstrates that: (1) there was error in the trial; and (2) the alleged error influenced the jury
in a manner which was prejudicial to Defendant. See, Evans v. State, 112 Nev. 1172, 1200,
926 P.2d 265, 283 (1996).

1/
1
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a. The State Did Not Commit Prosecutorial Misconduct

A prosecutor may not intimidate witnesses to achieve a conviction. Rippo v. State, 113

Nev. 1239, 1251, 946 P.2d 1017, 1025 (1997). A prosecutor may not attempt to dissuade

witnesses from testifying; nor can a prosecutor attempt to influence the content of a witness’s

testimony. Steese v. State, 114 Nev. 479, 960 P.2d 321, 328 (1998). In order to prevail on a

claim predicated upon prosecutorial misconduct, the burden lies upon Defendant to show how
that misconduct prejudiced him. Cunningham v. State, 113 Nev. 897, 944 P.2d 261, 267
(1997). See Walker v. State, 113 Nev. 853, 944 P.2d 762, 774 (1998) (“If the issue of guilt or

innocence is close, if the State’s case is not strong, prosecutorial misconduct will probably be
considered prejudicial. Where evidence of guilt is overwhelming even aggravated
prosecutorial misconduct may be harmless error.”).

The Defendant first argues that the State committed prosecutorial misconduct because
it did not disclose favorable evidence, specifically a letter that his mother Patricia Duplissie
provided to the defense and possibly to the State prior to trial. (ADDENDUM p. 14). In the
letter attached to the defense ADDENDUM, Patricia Duplissie writes in part, that at some time
prior to the incident, the Defendant had, “...several medical incidents that required
hospitalization,” and “[o]n one incident he was diagnosed with having seizures which required
medication.” (EXHIBIT 7). First of all, there is nothing in this letter to suggest that Patricia
Duplissie witnessed any seizures or was aware of any medical conditions beyond what the
Defendant has told her. Next, it is unclear who the Defendant believes the State was required
to “disclose” this information to since it was provided to the defense attorney by Patricia
Duplissie according to the Defendant’s own statement. (ADDENDUM p. 14).  Finally, this
letter was neither exculpatory nor was it material.

Next the Defendant asserts that the State tampered with a witness, specifically the
Defendant’s step-father Norman Duplissie, during a pre-trial conference. {(ADDENDUM,
p. 28-29), The Defendant attempts to support this allegation via a letter from Norman
Duplissie. (EXHIBIT 8).
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In the Defendant’s ADDENUM, he writes that, “Maria E. Lavell read transcripts of
phone calls to Norman Duplissie, to influence testimony.” (ADDEMDUM p. 28). The State
did not have any phone calls transcribed so could not have read them to Norman Duplissie. It
should be noted that nowhere in Norman Duplissie’s letter does he write that the State read
him any transcriptions. (See State’s EXHIBIT 8). Further, at no time did the State attempt
to influence Norman Duplissie’s testimony or cause him or anyone else to change their
testimony. Nor did the State influence or cause Mr. Duplissie to change his testimony. Mr.
Duplissie wrote in his letter that, “I do not believe that Maria influenced my testimony at trial
since to my knowledge, it was the same testimony I provided at the pretrial before Judge
Sullivan.” (See EXHIBIT 8, page 3).

Here the Defendant has not shown any behavior by the State that would constitute

prosecutorial misconduct and therefore was in no way prejudiced. See Cunningham. The
Defendant’s allegations that the State committed prosecutorial misconduct are without merit
and therefore his motion should be denied as to this.

b. Defendant Was Not Denied Effective Assistance Of Counsel

In order to assert a claim for ineffective assistance of counsel the Defendant must prove
that he was denied “reasonably effective assistance” of counsel by satisfying the two-prong
test of Strickland v. Washington, 466 U.S. 668, 686-687, 104 S.Ct. 2052, 2063-2064 (1984);
see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this test, the

Defendant must show (1) that counsel’s performance was deficient, meaning that counsel’s
representation fell below an objective standard of reasonableness, and (2) the deficient
performance prejudiced the Defendant, meaning that “there is a reasonable probability that,
but for counsel’s unprofessional errors, the result of the proceeding would have been different;
[a] reasonable probability is a probability sufficient to undermine confidence in the outcome.”
Strickland, 466 U.S. at 687-688, 694, 104 S.Ct. at 2065, 2068; Warden v. Lyons, 100 Nev.
"l
/1
1]
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430, 432, 683 P.2d 504, 505 (1984) (adopting Strickland two-part test in Nevada). “Effective

counsel does not mean errorless counsel, but rather counsel whose assistance i1s ‘[w]ithin the

range of competence demanded of attorneys in criminal cases.”” Jackson v. Warden, 91 Nev,
430, 432, 537 P.2d 473, 474 (1975) (quoting McMann v. Richardson, 397 U.S. 759, 771, 90
S.Ct. 1441, 1449 (1970)).

The United States Supreme Court has held that there is a strong presumption that
defense counsel’s actions are reasonably effective and that claims must be judged without the
distorting cffccts of hindsight:

Every effort [must be made] to eliminate the distorting effects of hindsight to
reconstruct the circumstances of counsel’s challenged conduct, and to evaluate the conduct
from counsel’s perspective at the time . . .. A Court must indulge in a strong presumption that
counsel’s conduct falls within the wide range of reasonable professional-assistance.

Strickland, 466 U.S. at 689-690.

In considering whether trial counsel has met this standard, the Court should first
determine whether counsel made a “sufficient inquiry into the information that is pertinent to
his client’s case.” Doleman v, State, 112 Nev. 843, 846, 921 P.2d 278, 280 (1996) (citing
Strickland, 466 U.S. at 690-691, 104 S.Ct. at 2066). “Once such a reasonable inquiry has been

made by counsel, the Court should consider whether counsel made “a reasonable strategy
decision on how to proceed with his client’s case.” Doleman, 112 Nev, at 846, 921 P.2d at

280 (citing Strickland, 466 U.S. at 690-691, 104 S.Ct. at 2066). “Finally, counsel’s strategy

decision is a “tactical” decision and will be “virtually unchallengeable absent extraordinary

circumstances.” Doleman, 112 Nev. at 846, 921 P.2d at 280; Howard v. State, 106 Nev. 713,

722, 800 P.2d 175, 180 (1990); Strickland, 466 U.S. at 691, 104 8.Ct. at 2066.

Based on the above precedent, the Court begins with the presumption of effectiveness
and then must determine whether or not the Defendant has demonstrated by “strong and
convincing proof’” that counsel was ineffective. Homick v. State, 112 Nev. 304,310,913 P.2d
1280, 1285 (1996) (citing Lenz v. State, 97 Nev, 65, 66, 624 P.2d 15, 16 (1981)); Davis v.
State, 107 Nev. 600, 602, 817 P.2d 1169, 1170 (1991). The role of a Court in considering

7
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allegations of ineffective assistance of counsel is “not to pass upon the merits of the action not
taken but to determine whether, under the particular facts and circumstances of the case, trial

counsel failed to render reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675,

584 P.2d 708, 711 (1978) (citing Cooper v. Fitzharris, 551 F.2d 1162, 1166 (Sth Cir. 1977)).

This analysis does not mean that the Court “should second guess reasoned choices between
trial tactics nor does it mean that defense counsel, to protect himself against allegations of
inadequacy, must make every conceivable motion no matter how remote the possibilities are

of success.” Donovan, 94 Nev. at 675, 584 P.2d at 711.

In essence, the Court must “judge the reasonableness of counsel’s challenged conduct

on the facts of the particular case, viewed as of the time of counsel’s conduct.” Strickland,

466 U.S. at 690, 104 S.Ct. at 2066. “There are countless ways to provide effective assistance
in any given case. Even the best criminal defense attorneys would not defend a particular

client in the same way.” Strickland, 466 U.S. at 689, 104 S.Ct. at 689. “Strategic choices

made by counsel after thoroughly investigating the plausible options are almost
unchallengeable.” Dawson v. State, 108 Nev. 112, 117, 825 P.2d 593, 596 (1992), citing
Strickland, 466 U.S. at 690, 104 S. Ct. at 2066; see also Ford v. State, 105 Nev. 850, 853, 784
P.2d 951, 953 (1989).

Even if a Defendant can demonstrate that his counsel’s representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687). “A reasonable probability is a probability sufficient to undermine
confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89, 694),

Finally, a Court may consider the two prongs of Strickland test for ineffective
assistance of counsel in any order and need not consider both if the Defendant makes an
insufficient showing on either one. McNelton, 115 Nev. at 403, 990 P.2d at 1268 (citing
Strickland, 466 U.S. at 697).

1
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. Trial Counsel Was Not Ineffective For Advising The Defendant Not
1 To Take The Stand At Trial
2 The Defendant alleges his trial counsel was ineffective for advising him not to testify
3 || at trial. (ADDENDUM p. 31). The Nevada Supreme Court has recognized that [the
4 || Defendant] has the ultimate authority to make certain fundamental decisions regarding the
5 || case, including the decision to testify.” Lara v. State, 120 Nev. 177, 182, 87 P.3d 528, 531
6 [ (2004). It was trial counsel’s responsibility to advise the Defendant against taking the stand if
7 || he believed it would be detrimental to the case, however; it was Defendant’s decision whether
8 || or not to testify at his trial. Thus, there is no ineffective assistance of counsel claim as to this.'
9 2. The Decision Not To Introduce Medical Evidence Regarding The
[0 Defendant At Trial Is A Tactical One
11 “ Next, the Defendant alleges his trial counsel was ineffective for failing to introduce
12 || medical evidence regarding the Defendant. (ADDENDUM, p. 21) The Defendant asserts that
13 || this evidence would prove that he had seizures in the past and memory loss and presumably
14 || wanted to present a defense that he had a seizure at the time of the incident so was not in his
15 “ right mind. (ADDENDUM, p. 21-25). This assertion does not hold water.
16 First, the documents that the Defendant presented in his SECOND ADDENDUM do
17 | not support that he ever had seizures. Rather, Defendant’s Exhibit F relates to a “MR Brian
18 | wo+w Contrast” and simply notes in the section titled “HISTORY” that the Defendant had a
19 || “possible seizure,” (emphasis added). (EXHIBIT 9). This report was dated July 3, 2012, some
20 || six months prior to the events that Ied to the Defendant’s conviction.
21 Next, there was no information contained in the discovery and later presented at trial
22 by the witnesses that even suggest that the Defendant was somehow not in control of his
23 | actions and in need of medical assistance during the incident at issue. On the contrary, all the
24 | evidence supports that his actions were deliberate, Therefore the State would have argued it
25 || was irrelevant.
26
27
- U 1t should be noted that the Defendant fired trial counsel mid-way through the trial and did in fact testify.
9
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Additionally, the Defendant himself testified at trial and said he did not have a seizure

at the time of the incident. Specifically, he said the following:

“And my memory was -- has been doing — playing — creating quite a
Eroblem for my life. I have seizures, but not the — they’re different

ind of seizures than maybe — I don’t fall down and bite my tongue or
that kind of thing. I do things that I don’t recall doing. And I don’t
ever remember having a seizure ever. And [ don’t -/ wouldn't try to
say that this was a seizure neither because I do have recall of what
happened on the — on January 6™,

(emphasis added). (See Trial Transcript (hereinafter “1'T-31”") January 31, 2014, p 68, lines
14-22). (EXHIBIT 10). |

Presumably, after speaking with the Defendant and reviewing the discovery provided
by the State, trial counsel determined that this was not a viable defense. Such a tactical

decision is unreviewable on a claim of ineffective assistance of counsel absent extraordinary

circumstances. Doleman v. State, 112 Nev. 843, 846, 921 P.2d 278, 280 (1996). Since none

existed, there is no ineffective assistance of counsel claim as to this.

Moreover, it is highly unlikely that trial counsel would have been able to find an
“expert” that could have credibly claimed that the Defendant was unaware of his actions at the
time he committed these crimes given the above.

Even though the State did not receive any medical documentation to support the claims
the Defendant noted in his ADDENDUM, and on some occasions, over the State’s objection,
the Defendant did get to make the jury aware of his purported medical issues. Beyond what
was stated above, the Defendant testified, without objection, that his “seizures” cause complete
memory loss to the point that he doesn’t even remember seizing, so he knows he did not have
a scizure at the time of the incident because he remembers the events of the day in question.

Further, the Defendant testified that he has been diagnosed with seizures although based
on the documentation attached to his ADDENDUM, specifically what is now State’s
EXHIBIT 9, this does not appear to be true. The following colloquy took place between the

Court and the Defendant as a result of a juror’s question, over the State’s objection:?

2 1t should be noted that because the State had not been provided any medical documentation supporting any diagnosis,
the State objected to this question however was over ruled.

10

WAZCI3R003200AF00320-RPLY-(SCHOFIELD__MICHAEL_JOHN}-C01.DOCX

AA 1367




a—

O e 1 v Lt B W 2

S e T N =
th £ W N = O

p—
N

S VP w—
o e

[
oo

[ B N
b

NN M
(R

27 ll
28

THE COURT:
THE WITNESS:

THE COURT:

THE WITNESS:

THE COURT:
THE WITNESS:

Okay. Were you ever officially diagnosed with seizure disorder?
Yeah, I take — when — right—while I’'m here, I take Keppra, and |
don’t know why they would give me Keppra here. I think when I
first got here.
So is that - - just the question is whether you were diagnosed with
seizure disorder?
I take medication for — I took Depakote and — before I came — was
in jail, and now I take — but if you want to know the truth, I don’t
remember ever going to a doctor to get it. So [ don’t even know
what doctor gave — did — some doctor did prescribe me Depakote.
%nd it’s your understanding that that’s for a scizure disorder?

€s.

(See TT-31 p. 162, line 10-25). (EXHIBIT 11).

Also, in addition to mentioning his “memory loss” dozens of times throughout his

testimony, with and without objection, the following colloquy took place between the Court

THE COURT:
THE WITNESS:

THE COURT
THE WITNESS: -

| and the Defendant, as a result of a juror’s question, over the State’s objection:

(l)ka%. Where you ever officially diagnosed with memory
0SS

I was in the Erocess of going to, I think, it was a psychiatrist
somewhere by St. Rose I—IosFital, and that was trying to find
out what -- why was it that I would have a complete -- like
I can remember my phone number as a child or my address,
but some of -- or things exactly what they were, I thought -
- ] think I could, and _
T]?Iid you get to the point that you actually had a diagnosis?

0.

(See TT-31 p. 163, line 1-11). (EXHIBIT 12).

Because the Defendant testified his actions were not as a result of a seizure and was

allowed to address his purported memory loss and seizures and the jury heard the testimony

and had an opportunity to deliberate, regarding the testimony, the Defendant has not

demonstrated prejudice and shown a reasonable probability that, but for counsel’s decision not

to try and introduce medical information as a defense to the Defendant’s actions, the result of

the trial would have been different, there is no ineffective assistance of counsel claim as to

this. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing Strickland,

466 U.S. at 687).

3¢ don’t remember* is not a defense.

11
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3. The State Is Aware That Defense Counsel Interviewed Witnesses In
Preparation For Trial

The Defendant claims trial counsel was ineffective because he did not interview
witnesses. (ADDENDUM, p. 42). The State has personal knowledge that this is not a true
because the State was advised by both Patricia Duplissie, the Defendant’s mother and Norman
Duplissie, the Defendant’s step father, that prior to meeting with the State for their pretrial
conferences, they met with the Defendant’s attorney at his office. Therefore the Defendant’s

assertions are unfounded.

4, The Decision As To The Questioning Of Witnesses At Trial And
Opening Statements Is A Tactical One

The Defendant asserts that his attorney was ineffective because he did not ask sufficient
questions on cross examination nor make an adequate opening argument. (ADDENDUM,
p. 42).

Such a tactical decision is unreviewable on a claim of ineffective assistance of counsel

absent extraordinary circumstances. Doleman v. State, 112 Nev. 843, 846, 921 P.2d 278, 280

(1996). Since none exist, there is no ineffective assistance of counsel claim as to this.

C. Jury Instruction Number Ten and Jury Instruction Number 11 Were
Neither Misleading Nor Ambiguous

The Defendant alleges that this Honorable Court did not give the proper Jury
Instructions as to the charge of first degree kidnapping. The Defendant alleges that Instruction
Number 10 and Instruction Number 11 were misleading and confused the jury.
(ADDENDUM p. 6-8). First, as to Jury Instruction number 10, the Defendant argues that the
Instruction should have include all the elements for first degree kidnapping as laid out in NRS
200.310. And second, the Instruction should have included language to the effect of “without
the guardian’s consent.” (ADDENDUM p. 6-7). As to Jury Instruction number 11, the
Defendant argues the Instruction should have contained some of the same language contained
in Instruction 10, in order to make it clear to the jury. (ADDENDUM p. &). The Defendant’s
argument is without merit as the instructions given were proper and it is within the discretion

of the District Court to select proper Jury Instructions. The selection and usage of Jury

12
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Instructions is within the sound discretion of the District Court. It is the Defendant’s burden
to demonstrate an abuse of discretion. The Jury Instructions proffered were in conformity
with the law and the Defendant has not shown an abuse of discretion,

The Nevada Supreme Court has consistently held that the District Courts have broad

discretion in the selection and usage of Jury Instructions. In Crawford v. State, Neyv.

06 P.3d 751 (2004) the Court held, “The District Court has broad discretion in settling Jury
Instructions; consequently, we review a District Court's decision regarding Jury Instructions
for an abuse of discretion or judicial error. An abuse of discretion occurs if the District Court's

decision is arbitrary or capricious or if it exceeds the bounds of law or reason.” Id. at 754,

This is the proper standard by which the Court should review the selection and use of
Jury Instructions. Other cases indicate that the Defendant does not have a right to the Jury
Instruction of his choice. “A Defendant has no absolute right to have his own instruction
given, particularly when the law encompassed in that instruction is fully covered by another
instruction. Milton v. State, 111 Nev. 1487, 1492, 908 P.2d 684, 687 (1995) (citing Stroup v.
State, 110 Nev. 525, 529, 874 P.2d 769, 771 (1994)).” Hardaway v. State, 112 Nev. 1208,
1210, 926 P.2d 288 (1996)

Allowing District Courts broad discretion allows them to instruct juries as to the law
while avoiding confusing lay jurors. The Court has mandated in Vallery v. State, 118 Nev.
357, 46 P.3d 66 (2002), that “[jJury instructions should be clear and unambiguous.” Id. at 76-

77. Avoiding repetition and additional instructions that are already adequately included in

other instructions is included in this mandate. The only current requirement placed on Jury

Instructions in Nevada is that they correctly state the law and avoid repetition. Barron v. State,

105 Nev. 767, 783 P.2d 444 (1989)

1. Jury Instruction Number 10 Contained the I.anguage in NRS 200.310
Which Was Specific to What the Defendant Was Accused of

As it pertains to First Degree Kidnapping, NRS 200.310 states:

13
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1. A person who willfully seizes, confines, inveigles, entices,
decoys, abducts, conceals, kidnaps or carries away a person by any
means whatsoever with the intent to hold or detain, or who holds
or detains, the person for ransom, or reward, or for the purpose of
committing sexual assault, extortion or robbery upon or from the
person, or for the purpose of killing the person or inflicting
substantial bodily harm upon the person, or to exact from relatives,
friends, or any other person any money or valuable thing for the
return or disposition of the kidnapped person, and a person who
leads, takes, entices, or carries away or detains any minor with the
intent to keep, imprison, or confine the minor from his or her
parents, guardians, or any other person having lawf{ul custody of
the minor, or with the intent to hold the minor to unlawful service,
or perpetrate upon the person of the minor any unlawful act is
guilty of Kidnapping in the first degree which is a category A
felony.

NRS 200.310(1).

During trial, the Defendant requested that the language in Jury Instruction 10 be
changed to add “without authority of law.” (TT — 31, p. 2, line 10-25; p. 3 line 1-21).
(EXHIBIT 16). The Court declined to add this language stating that the way it read was a
correct statement of the law. (TT-31, p. 3, line 22-23). (See EXHIBIT 16)

In the instant case, we were dealing with an individual who took a child from his
guardians against the child’s will, without consent of the guardians, and over the guardians’
objections. There was no evidence deduced at trial that this was done for the purpose of
collecting a ransom or reward, or for the purpose of committing sexual assault, extortion or
robbery upon or from the person, or for the purpose of killing the person or inﬂict‘ing
substantial bodily harm upon the person, or to exact from relatives, friends, or any other person
any money or valuable thing for the return or disposition of the kidnapped person. Therefore |
all of that language was unnecessary and, if left in, would be confusing to the jury. Given the
facts in the instant case, the following Jury Instruction was given and numbered “10™:

/1
11
/1
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Every person who leads, takes, entices, or carries away, or detains,
I . : : L :
any minor, with the intent to keep, imprison, or confine the minor
2 from his parents, guardians, or any other person having lawful custody
3 of the minor is guilty of kidnapping in the first degree.
A A kidnapping does not require force.
5 || (EXHIBIT 13)
6 | This instruction was given properly and reflected the clements of first degree
7 || kidnapping as it applied to the facts of the instant case. It was neither misleading nor
8 [| ambiguous.
9 2. Jury Instruction Number 11 was a Correct Statement of the Law
10 The Defendant also takes issue with the following Jury Instruction which was given
1T | and numbered “11™:
12 It is the fact, not the distance, of forcible movement of the victim
13 that constitutes kidnapping.

14 || See Langford v. State, 95 Nev. 631, 600 P.2d 231 (1979) (EXHIBIT 14).

15 The Defendant argues that this instruction should have contained language similar to

16 || the language in Jury Instruction 10, Reasoning that without the additional language, it was
17 | misleading. (ADDENDUM p. 8). This particular issue was not raised at trial but even if it

18 || had been, because the requested information is contained in Jury Instruction number 10, the

19 || Court would not be obliged to add the now desired language since it is contained in Instruction

20 || 10. See Milton at 1492,
21

The U.S. Supreme Court elaborated in Estelle v. McGuire, 502 U.S. 62, 112 S5.Ct. 475
22 1 (1991) that:

23 “[(Ij]t must be established not merely that the instruction is
undesirable, crroneous, or even universally condemned, but that it
24 violated some [constitutional right]. It is’ well established that the
instruction may not be judged in artificial isolation, but must be
25 considered in the context of the instructions as a whole and the trial
26 record.”

27 | Id. at 72 (citations removed).
28 || //

15
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Jury Instruction number 2 directed the jurors to “consider all the instructions as a whole and
regard each in the light of all the others.” (EXHIBIT 15). The Defendant can’t simply
presume the jurors were confused by Instructions 10 and/or 11 and/or failed to follow
instruction number 2 simply because he did not get the verdict he was hoping for.

In his ADDENDUM, the Defendant argues that the jury could have believed that
someone could commit the crime of first degree kidnapping even if they had consent from the
guardian to take the child. (ADDENDUM, p. 9). There is nothing in the record to show that
the jury was either confused or rendered a verdict inconsistent with the evidence. The fact
that the jury did not raise any questions regarding Jury Instructions Number 10 and/or 11
further supports an absence of ambiguity with regard to those Jury Instructions. Instruction
Number 10 accurately sets forth the elements that must be met in order to establish a finding

of First Degree Kidnapping. Jury Instruction number 11 is a correct statement of the law.

d. There was More Then Sufficient Evidence to Find The Defendant
Guilty Of First Degree Kidnapping

The Defendant argues that the fact that the jury found him guilty of kidnapping even
after his mother Patricia Duplissie, his son, the victim Michael Joshua and he himself testified
that he had consent to take Michael proves that Jury Instruction number 10 needed to include
the language “without consent.” (ADDENDUM, p. 4). The claim borders on the absurd. The
evidence adduced at trial was more than sufficient to support the jury’s finding that the
Defendant took the victim without the guardian’s consent and against their will. Further,
although not necessary to the charge, he did so by means of force. The reality is that the jury
simply did not believe the Defendant had consent to take Michael Joshua.

1
1
1
/1
/1
/1
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When reviewing for insufficiency of the evidence, the Supreme Court’s sole inquiry is
whether “after viewing the evidence in the light most favorable to the prosecution, any rational
trier of fact could have found the essential elements of the crime beyond a reasonable doubt.”
Jackson v. Virginia, 443 U.S. 307, 319, 99 S.Ct. 2781, 2789 (1979); Koza v. State, 100 Nev.
243, 250, 681 P.2d 44, 47 (1984). In assessing the sufficiency of the evidence, a reviewing
Court may not re-weigh the evidence. Davis v. State, 110 Nev. 1107, 1116, 881 P.2d 657, 663
(1994).

Determinations of credibility and the weightlto be given items of evidence are within
the sole province of the trier of fact. Bolden v. State, 97 Nev. at p. 73, 624 P.2d at p. 20,
Keeney v. State, 109 Nev. 220, 230-231, 850 P.2d 311, 318 (1993),

At trial, the State clearly showed that the Defendant kidnapped Michael Joshua, a minor
and kept him from his legal guardians until others intervened. Patricia Duplissie, the
Defendant’s mother and the legal guardian of Michael Joshua, testified at trial that she told
Michael Joshua that he should go to the store with the Defendant and in her mind that was the
same as giving the Defendant permission to take Michael Joshua (See Trial Transcript
(hereinafter “TT-29) January 29, 2014, p. 133-135). (EXHIBIT 17). She testified that
although she has never called 911 before, on the day in question, she did not call 911 because
the Defendant was taking Michael Joshua against her will but because they were making a
“commotion.” (TT-29, p 155). (EXHIBIT 18). She was never able to clearly explain what
sort of commotion they were making that caused her to call 911 except to say she was afraid
they would damage the curio cabinet in her dining area and wanted them to go outside. (TT-
29, p. 137-138) (EXHIBIT 19). (TT-29, p. 141-142) (EXHIBIT 20). (TT, p.156-159).
(EXHIBIT 21). The 911 call, which was admitted into evidence at trial as State’s Exhibit 15
told a much different story. In the phone call to 911 Patricia Duplissie stated that the
Defendant was trying to take Michael Joshua against her will and that he had pushed her
husband Norman Duplissie in the process. She stated that the Defendant did not have custody
of Michael Joshua and was not even supposed to be at their house. She was clearly in distress

when she made the call and was pleading for police to respond quickly. Additionally, the State
17
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admitted two jail calls during trial which were marked as State’s 16. In one of these calls
Patricia Duplissie is heard telling the Defendant he did not have the right to take Michael
Joshua.,

The jury was able to observe Patricia Duplissie on the stand and evaluate her testimony
and credibility. Additionally, they were able to hear the contradictions between her testimony

at trial and the calls she made at or near the time of the event. See Bolden at 73. They

obviously determined the Defendant did not have her permission to take Michael Joshua.
Additionally, Norman Duplissie, the Defendant’s step-father and Michael Joshua’s other legal
guardian testified that he did not give the Defendant permission to take Michael Joshua and in
fact tried to physically stop him, however all his attempts to stop the Defendant fatled. (See
Trial Transcript (hereinafter “TT-30") January 30, 2014, p. 69-76). (EXHIBIT 22). Based on
the 911 call, the jail calls and testimony by the remaining State’s remaining witnesses,
inchuding but not limited to, the victim Michael Joshua, the State presented more than enough
evidence for any rational trier of fact to have found the essential elements of the crime of

kidnapping beyond a reasonable doubt.” See Jackson at 307.

e. There was No Conflict Of Interest

The Defendant claims first that he should receive a new trial because his trial counsel
had previously represented the prosecuting attorney and next that his trial counsel was paid by
Norman Duplissie, the Defendant’s step father and a State’s witness, thereby creating a
conflict of interest. (ADDENDUM, p. 35)

The Nevada Supreme Court stated, “Conflict of interest and divided loyalty situations
can take many forms, and whether an actual conflict exists must be evaluated on the specific
facts of each case. In general, a conflict exists when an attorney is placed in a situation
conducive to divided loyalties.” Clark v. State, 108 Nev. 324,326, 831 P.2d 1374 (1992) citing
Smith v. Lockhart, 923 F.2d 1314, 1320 (8th Cir. 1991). In the present case, Defendant fails

to allege any circumstances yielding a situation conducive to counsel developing divided
loyalties. Moreover, the United States Supreme Court held in Cuyler v. Sullivan, 446 1.5,
335, 350, 100 S.Ct. 1708 (1980) that “[t]he possibility of a conflict of interest is insufficient

18
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to impugn a criminal conviction. In order to establish a violation of the Sixth Amendment, a
Defendant must show that an actual conflict of interest adversely affected his lawyer’s

performance.”

1. There Was No Conflict Of Interest Resulting From The Fact That
Defense Counsel Previously Assisted The Prosecuting Attorney

On two occasions, prior to trial, and prior to the trial counsel being appointed to
represent the Defendant, the prosecuting attorney received two traffic citations. One for
exceeding the posted speed limit (eleven miles) and one for expired registration. The
prosecuting attorney provided copies of each citation on different days to trial counsel who in
turn faxed them to the appropriate Court. Because the prosecuting attorney had immediately
renewed the vehicle registration upon receiving the citation, this ticket was dismissed. The
second ticket was reduced to illegal parking and the prosecuting attorney paid a fine. Trial
counsel at no time had to actually appear in Court for these tickets and the prosecuting attorney
did not pay him a fee for his assistance. This assistance ceased prior to trial counsel being
retained by the Defendant. (See Trial Transcript (hereinafter “TT-277) January 27, 2014, p.
3-9). (EXHIBIT 23)

Here the Defendant does not provide any evidence, beyond his mere assertions, that a
conflict of interest actually existed. Further, he does not point to any particular event during

trial to support his assertions that there was a conflict. See Cuyler at 350.

Finally, although the Defendant initially waived the conflict and trial began, he later
re-raised the issue at which time this Honorable Court determined that there was in fact no
conflict of interest. (See Trial Transcript (hereinafter “TT-28") January 28, 2014, p. 58-59).

(EXHIBIT 24). As such, Defendant’s arguments are without merit and do not entitle him to

relief.
2. There Was No Conflict Of Interest Resulting From The Fact That
1/ Defense Counsel Was Paid By A State’s Witness
/f
1
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The Defendant next argucs that there was a conflict of interest because Norman
Duplissie, his step-father and a witness for the State, paid defense council for his
representation. (ADDENDUM, p. 35). It should be noted that this was at the Defendant’s
request*, This is the first time the Defendant has raised this issue. He only now asserts in his
Addendum that this presented a conflict but similar to his assertion above, he does not provide
any evidence, beyond his mere assertions that a conflict of interest actually existed. Further,
he does not point to any particular event during trial to support his assertions that there was in

fact a conflict. See Cuvler at 350.

f. The State Did Not Charge the Defendant with Second Degree
Kidnapping
The State did not charge the Defendant with second degree kidnapping so will not

address his arguments as to that issue.
1
I
11
/1
/1
1/
i
/1
/1
i/
11
11
I/
/1

4 The Defendant made numerous requests via jail calls that his parents pay for private counsel. The Defendant has
copies of all the jail calls he made.
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CONCLUSION
For the foregoing reasons, the State respectfully requests this Court deny Defendant’s

Motion for a New Trial in its entirety.

DATED this 26'" day of June, 2014,

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

5 (000 £ dpnglo

Chief Deputy District Attorney
Nevada Bar #010120

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 26™ day of June,

2014, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

MICHAEL J. SCHOFIELD, #1679195
CLARK COUNTY DETENTION CENTER
330 S. CASINO CENTER BLVD.

LAS VEGAS, NV, 89101

BY /s/E. Goddard

E. Goddard
Secretary for the District Attorney’s Office
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