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SECOND A~!ENDED 
. ~,~SSBBtJED 

Serial No .. _._ ... ~) ... .!>_ •• 3.2 .............. . 
APPLICATION FOR PERN!ISSIO.N TO' CHANGE POINT OF DIVERSION, MANNER 

OF USE AND PLACE OF USE OF THE PUBLIC "vATERS OF THE 
STATE OF NEVADA HERETOFORE APPROPRIATED 

Date of filing in Slate Engineer's omce ....... _ .. __ ...... _.M~tR..2.3_J992. ............. _ ...................... __ . ______ ............................... _ ... _._ ... _ 
Returned to applicant for corrcction ... _ ...................... _ .... AP.R..2....4.J9.9.2. ................... _._ ....... ______ .. __ ..... ______ .. ____________ .. __ .......... _ .. _ .. _. 
Corrected application filed ____ ... ~ ____ .. ~.YIt __ ? __ g.J9.9.2. ....... _ .... __ ..... __ Map liIe<L.rE.B .. 2.7J992. ...... _~.~.~~ r ... ~!'3 48_ . 

.. _ .... .P.~.O~._B.Q1L.~I .......... _._ .. _._ .. _ .. _ ................. _ .......... ___ of.._ ...... _ .. ______ M1D.df.Il ___ .. __ • ____ .. ____ .. ______ .. ______ .......................... __ .. .. 
SI~1 lind Nn. I1r p.n. Ikill. No.' City or Town 

.. _ .... 1Ie.ll.ilda. .. R9.1123 ..... _ .. _ .. _. __ ._ .. _ .......... _ .... _ .. _._ .. _ .. _ ..... _....hereby make .... application for permission 10 change lhe 
Slate and Zip Ctl(ll:! Nil • 

...... _ . .MaIll!er. .. nf ... Us.e..Jlf_.a. . .P..otliM ............... _ .. _ .. _. __ .. _ ... _._ ...... __ . __ . ______________ . __ .. __________________ . __________ ......................... _ .......... . 
1\,lnL IIr Lli¥C:l'lIilll'l •• "anncr til IL'IC. and/or place of U&C 

of water heretofore appropriated under __ .. ____ .. __ il. __ D.i.s.t.r.lc.t __ .c.allr.Llle.cr.e.e..!lli.ed. A IlnusL29.._18I9. ..... af.llimed 
Identify existing right by Pennit. Certificate, Proof or fiiiiTi'"N(1I1l, II' ~C:I'(!~. give lillt! IIf lkerec and 

......... b,)L.the....Ne.lla.da..511p.r.eme...cO.IIr.t._tll .. a ... deds.ia.n... . .da.te.d __ lIp.r.il __ .l .• __ .lB85. .... Case. .. .NIl .... 10BLas....-
identify I'llll' in [)e(:~. . 

________ .. theJt' __ .p.e.r.:t.il.in .. .t.n ... Z./.ln .. ,af..:t.he . ..fl.cltl .. ,ill .. S.i.er.r.il._CaD.,Y-On ... c.r.e.e.lt. ___ .... ____ • __ ._ .. __ • __ .. __________ .. ___________ ............ _ . 

........................................................................ ---------------.------------------------.. -----------------_.!._-----------------------------------------------------------------_ .. _ ... _. 

I. The sou tee of water i s _________________________ .•. _..?i!!.r.I:!! __ .~_i!.!!.Y.Q.!! __ .!;.r.~L(JnfJltr!!.ILQ.!!_~!!JJ.L_. _______________________ ... 
'+0 perc~~ of stream, lake, ~ndergrouJld &pring I.Ir I.I1lu,o!r !lll1II1n,:f!. 

2. The arnounl or water to be changed __ .~f.Jl!.Q ___ ().!. __ .!!!~_.!:.Ip.~ __ .i!.! __ .§.!.~r..r.~ ____ £~~.Y.Q!! ____ £r.!!.!!.~ __ .L~_~.!! rem.~r. k s ) 
Sccotld feel, acre fcct. One: second fooc cqoals 448.83 gaDoDs.pcr minute, 

3. The waler to be used ror _________ . ____________ g!!.~.~.1.:.!').~!!j£.1.P.!!.L.!!l!!! .. _____ .......... ___ ...... _ .. __ .. ______ . ______ .. __ .. __________ . __ . __ . ____________ .......... 
Itrisalilltl, J'KlWl:"r, millins, ilu1l1.5tri~l, etc. If for stock s1ak: number and kind of animals. 

4. The water heretor .. rc pcrmitled rOL1.rr:i.!l.~tiQ!! .. L~!.Q.~.~ .. ~!!E ___ ~_Cl.~~_~E~_.f.~!'.P..Cl.!?!!.L(.§.'?!! ____ r.~I)).l':r.:!s.~1. ____ . 
Irrixalilln, plI_r, lIIininK. itldustrial. CEC. (f for "tack 51am number and kind of animals. 

5. The water is In he diverted at the following poinL __ Y.!g.~.t!! .. __ ~!!.~._!!~]' .. _~~ ... Q.f._~£~.J.!?!!..}_!.J:.~J 3N.~ .. !.Jhl.9E •• 
~rihe .11111 hl=hlK wilhill .II 4tJ-.IIII:"n! !luhLIivillillil 111 public IIUI·Vt:y and by coursc and 

.. ~.:.Q.:..~~.~~.: .. LQ.r._~_~._~ __ p..Qj.!!.! .. .f.r.!?!!! .. !!bJ!:!!_.!.~!! .... ?Q!:'.!.~Y.!!!.~:L~P.r.:!!~r.: __ .Qf ___ ~~1.~ __ ~§.!!£EQ!! __ )· be a r.l!. 
dil;taru;c 10 a Kclion romer, lr lin "nllll~)'~ hind, il IIhllUlaJ hi!: 1I1.1111~1 • 

.. L~1.: .... ??~ ... !i.: __ .. ?.§.9.?. __ .f.Et!!1::JD.f.iJ.!:r.~!:i.Q!! ... ~g.1.L~Q __ : .. J .. :.. __ C~.!!~U:.!!!!!~.!:.~_~.L .. __ .. __ .... _._ .. __ ..... _._ .... 

6. The existing pennitted ]J9inl of dive .. i"n is located within .. __ .. _ . .1~ ... !!.~.~ ... ~~_.Se.f.~.!Q.!!_}LI.:J.I~.: .. ! ... ~..!J .. ~.~-' • 
M.D.B.&JI1. The aforementioned Decree does not IIpoin"' .. di .... i .. j.n'o< .. 'ngod,d .. ~ .... w" . 

..i.r.I.!!.i.\:!!1~ __ .!! ____ ~p..~.\:i.f.i . .\: __ l!Q1.!!1 __ .Q.f...~.i.y.~.r.~.i.Q.!!.: ______ I!J.~ __ .~!S.L?1i.!1.9._p.gJ!!.t.~!1~r.g __ .~.L!!!.!:~~.~.Il.Y.Q.!1 __ : 
Creek enters onto the Sierra Creek Ranch property. ;So within 300 feet of the proposed 

.p.!?i.!!.!_Qf._~.iy.!l.r..~i.Q.!!~ _________________________ ... _______________________________________________________ . ________________ , __________ . ___________________________________ _ 

7. Proposed place of use ______ N.Q.c.!;.!J.!!D.9.!1.: ________ . __ . _________ : __ . ________ . ________ . ______ . __ . _____ . ___ . _____ . _____________ ._. __________ . __________________ . ______ __ 
Describe by legal subdivisions. If for inigation &lUte num~r of acm;. to be irrigated. 

9. Use w ill be from ________________ ._Ji!.!!..yi!.ry. __ .L ____ . ______________________ .to. ___________ ._J!g!;.~I!!~,g.r. __ .R_ __ . _________________ of each year. 
Month and Day Mooth and· Qay 

10. Use w ... , permilted rronL._..Y~!ly.U..Y.~L:.~--.----------.-------.IO--.------!!.!1.(;gm!l!l.r...J.L----___________ of each year. 
. . .. ~ .. _. • ~'~nl~~:~.IIy . MllIIlh .III.~II)ay 

U. DeliCriplion or P.ropll~i1 •. w9rks. (Under ·th.e'p!oyisinns or NRS 535.010 you Rl\lY be required 10 submil plans and 
.' ~'. .. -

'specifications of you~ diversion or slOrage ~nrkjl.) __ ._.I\ ___ c;!rjJJ.!!.d. __ .i{!fl.j 1<1:a t..i.Q.t! ___ W,g.ll.. __ .2.!ll! .• 9.Q.Q. ga 11 o.1!. 
storage tan k and wa te r 1 i ne s of va ri OU s Sitlie nlanner In wnwn W" .. I~r ill 111 he divlli!rt~, i,~. divel'1li(MI.lIlrw:lul'll! • . . 

__ .!i.i?g.!i __ .n!!_G.!!li.Ji;gr.Y..J'Q __ . !1f.Q.lI.i.!l.!LP.!!.tgJrl!!. __ .I'!.il..!&!: __ i!.mLf.tr.!LP.f.Q.t!!.£.UQ.!!._f.!!.r. __ J.ttg . ..9~.lI.!!J.QI?l))gD.l· 
ditc-~, pipc."I'and flumes, ar drillcd~wc1i~ etc. ..- ...... _ 

12. ESlimated COSI or w~r.ki.:..~:.,~, __ Jl..n.~-,-Q:g:o.~ ________ . ________________ . _________ . ___________ . _________ ._. _______________ . ____ . _______ . 
---- ...::,. -=.... . .. _. - ..... -... , . ."' ..• 

-. 5 13. Estimated time required to construct wbrk"-_____ . _____ .Y.!!.iI.r.Ji ________ . _______ . ____ : ________ , ______ ._._, ______ . __ . ___ . _______ . ____ . _________________ _ 
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57327 

'14. Estimated time required to complete the application of water 10 beneficial use ............. ~.9 ... :Y.~.~!:.~ .. _._ ........ _ ...... _ ............ . 

15. Remark.: Fur use other than irrigation or stc;>ck watering; ..... te number and type of unils 10 be .erved or annual 
cnnsumptive use: 

See Attachment .............. _--------------------------------------------------------_._------------.. -.................. _-----------------------------------------.............. ,-------------------------------------

iCompaTCd ........... ~.~L~.: ......... ~.~!..~.J.'!!. .. _ .................. . 
Pmre.t£d. ........................................................... _ ... _ .. _ . ..: ....... _ ... _ .... _ ......................... _ ........................ _ .................. _ ........................................ .. 

........................................ OF STATEI:!NGiNEER 

Thi. i. 10 ccrtiFy that J have examined the foregoing application, and do he'reby grant the ... me, .ubject to the 
following limitations and condilions: 

.' 

This permit to change the point of diversion, maIlner and place of use of a portion oC" 
the waters of Sierra Canyon Creek as heretofore granted under district court decree, Case N~ 
1081, Sierra Canyon Creek J)ec:ree, and aff; rmed by the Supreme Court of the State of Nevad'P" 
(Jones v. Adll.Dls, 17 Nev. 85) is issued subject to the terms and conditions imposed in said 
decree and with the understanding that no other rights on the source will be affected by the 
change proposed herein. The infiltration well shall be equipped with a 2-inch opening and a 
totalizing meter must be installed and maintained in the discharge pipeline nea'r the poi.nt 
of di,version and accurate monthly measurements must be kept on water placed to beneficial 
use. The totalizing meter must be installed before any use of the water begins or before the 
proof of Completion of Work is filed. The state retains the ,right to regulate thc usc of the 
water herein granted at any and all times. 

A IDOnthly report shall be submi t ted to the State Engineer within 10 days from the end 
of each month which shall include the amount of water pumped from each well and the amount 
of water used. 

This permit does not extend the permittee the right of ingress and egress on public, 
private ,or corporate lands. 

The issuance of this permit does not waive the requirements that the permit holder 
obtain other permits from State, Federal and local agencies, 

•. j, •• j' (CONTINUED ON PAGE 2) 
'1 

I 

.hc anlounl or water to be changed shall be limited to the amounl which can be applied to beneficial usc, and nol 10 

L 11 . but' not to exceed .' exceed .... _ .............. _ ..... _ .. _ .. _ .. _ .. _ ................ _ .. _ ... _ ............... cublc feet per second .......... _ ..... _ ................................................................... . 

*280 acre-feet annually. 

Work must be prosecuted with reasonable diligence and be completed on or before ..... ~ ..... p.~~.~_1!!~.~!:.J.! .. JJ~t .. __ ........ . 

Pmof of completion of work shall be filed before ... _ ........ _ ........... _ .............................................. ~.~~.'='-~.!:,Y..).L.!.~~!?: .................. . 

Application of water to beneficial use shall be made on or beli"': ............................................. ~~~~!!l.~.~!'_!.!....!~~.!.._ ...... _ ... _ 

Proof of the application of water 10 bencficial use shall be filed on or before ....... _._ ........... ~.!!.~y.!!.!:.Y..J.! .... ~.~2.I! ...... ___ ._ ... . 

Map in support of proof of beneficial use shall be filed on or beforc .... _ .. _ .......................... ~./.8 ..................... _ ............. _ .... . 

FEB 2 - 1995 
Complelil')l1 of wurk filetL .... _ ..... _ ........................................ _ .. . 

PnN)f of hcnefic:ial usc filcd •............ _ ......... _ .... _ .... _ .. _ .. __ ._ 

. . •• ' ··R. MICHAEL TURNIPSEED, P. E. 
IN fESTIMONY WI~ER~O",~I,. ;, .. ,: ..... _ .................. __ . __ ........ ___ . _____ ...• 

Sl.IItc 'Rnginccr _o(Ncvaoa. hive hereunto ~iiel my hand and .he sc.1 of my 
_-."":'0- .••• ----- ••.••• 

- ~'!.. • • 

nffico, thi.";.!.§:~,.-.: ........... d.Y OL_.; ·.~~C~.(!!~_~T ...... __ ........... _ .... _ ... _ . ., 

0\1. : 

Cult ... 1 map fil.d ......... : ................................................ __ _ 

ccnificate No .. _. _______ .... ____ I,ssued. .. __ . ___ . ____ ...... _._ 

-.. ~-.. ---......... -~ .. -. 
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ATTACHMENT 

Please use .the map submitted to support. Applications 57248 and 
57249 to support this Application. . . . . 

. Item 2: No rate of diversion. is qiven in' tl,le afprementione!i 
.Decree other tnan' "seven tenths of the water 'of Sierra 

Item 4. 

Item 5 • 

. Creek. " The rate:of diversion is. based· on the water 
requirements of.the Genoa Lakes project; which will have r 

.a water system serving 220 dwelling units, a qolf'course' 
club' ~ouse, and l!!ndllcaping. The water system. will . 
. include . a 500,.000 qallon storage tank for. fire 
protection. The rate of diversion is estimated to be 

. 50'Ogpm during the time·thE;! pump in the infiltration well 
is "pumping. The U.·S. Geolog-ical Survey 'Water-Resources 
Investigations Report 86-4328 in Table· 2 indicates .tha·t 
'the estimated runoff :in Sierra Creek ·is.l000 acre-feet 
per year. 7/10 ·of 1000 acre feet is 700 acre feet.-and 
this App,lication'togetheJ;' with Application 57328 propqses 
to:;chancje a' combined total of ·280. acre feet per year. or 
40%. of ~he water riqht in Sierra' canyon Creek. owned' by 
sierra Creek Ranch,' Inc. . . . , ,. 
The manner of use. is stated in the aforementioned Decree~ 

• R • • 

It is the.intent of .the Applican~ to 'withdraw a· portion 
of' .the sierra canyon Creek ,later right established in the 
aforementioned Decree from an .inf·iltration well. '.' 

Item 8 •. 

'. 

, 

, " 

Item 15. 

.' .. 

" -, 

. . . . 

The aforementioned Decree "indicates "that the Plaintiff, . 
.Jc;lseph Jones,.. .. is entitle!! .to. ·use,. ·as the first 
appropriator, ':upon his said land,. upon each and. every 
part ·thereof, seven-tenths of· all the water cUstomarily 

'flowing in said Sierra creek, and is entitled to divert· 
the: said water' from "the said stream upon his said land' by 
means' of flumes,' ditches, or otherwise, and· to use. ·the 
same upon. his said land for the irrigation ~ereof; and 
to' use so· much' of the said seven-tenths of'said stream as 
is necessary for "his stock 'and domestic·. purposes.l~ ,f 

. (Third 'Finding)' . ' 
. ..' 

The. above.-descr·il;led Jones land is now know.it a~ the sferra 
Creek Ranch wher,e the Genc;>a Lakes ~~ojec.t· is .. beinq 
developed. 

: 

~ copy of ·the Tentative Map for. the .Genoa Lakes Planned 
Unit D~velopment, which has' been approv~d .. by Dquglas 
county, is enclosed. 

". 

" 
" 

Each of 'the two (2) Infiltration ~el:Ls;. w~ll be' equipped 
with submersible pumps capable of pump~ng 500 ,gpm· each • 

:.The pumps will turn on a por,tion. of ·each. day depen~inq on 
demands in the system. Water will be stor~d in a 500,000 
gallon 'storaqe tank to meet a fire f'ignti'ng': demand. The 
portion of the· existing water r.ight :·~~-ing· cha~g:e~ is 
described in Item 2 above. . 

" . 

.. 
", . 

". 

'" ~ 000125



Page 2 57327 

(PERMIT TERMS CONTlNUED) 

e· '-' , *The annual duty of water under this penit is initial fy limited to 90 acn~-feet. A 
..... _ .... - minimum of 280 acre-fect annually to be chl1llged under Permits 57327 and 57328 must be 

diverted back into the natural ctw.nnel of Sierra Canyon Creek east of the major faul t line 
at the base of the Sierra Nevada Mountain Range. Measuring devices to be approved by the 
St8te Engineer must be installed, maintained and weekly records of flow kept at or near the 

I discharge point to the natural channel and at the point at which the channel crosses beneath 
Foothill Road. The mon.itori.ng wells cnn>'ltructed under Waiver Number W-365 for said permits 
shall be monitored on a weekly basis. Records of flow and static water levels shall be 
submitted to the Office of the State Engineer on a monthly bas1s. The measuring devices and 

•• '- ... -_ ...... 

I . 

• ....... -.. ~ .. 

I 

'. 

static water level measurement must begin at least 3 mont.hs prior to the drilling and pumping 
of the proposed wells under said pcrmits. The annual duty of water allowe.d by this pe.~mit may 
be raiscd to a maximum of 280 acre-feet in stages and as approved and authorized by the State 
Engineer only after the state Engineer has determined that the additional withdrawal will not 
adversely affect existing rights or the ground water resource . 
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IN THE OFFICE .OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF APPLICATIONS 55450} 
AND 58269 FILED TO APPROPRIATE THE } 
WATERS FROM AN UNDERGROUND SOURCE } RULING 
IN THE MUDDY RIVER SPRINGS AREA } 
(219) CLARK COUNTY, NEVADA. } #4243 

GENERAL 

I. 

Application 55450 was filed on November 9, 1990, by Moapa 

Valley Water District (MVWD) to appropriate 3.0 cfs of water from 

an underground source for municipal purposes. The proposed point 

of diversion is the existing Arrow Canyon well and is located 

within the SEt NEt of Section 7, T.14S., R.65E., M.D.B.&M. The 

proposed place of use is the Moapa Valley Water District service 

area .1 

II. 

Application 58269 was filed on October 27, 1992, by MVWD to 

appropriate 5.0 cfs of water from an underground source for 

municipal purposes. 

Canyon well located 

is the Moapa Valley 

The proposed poin~ of div.rsio~ 

as described above. The proposed 

Water District service area. 2 

III. . 

is the Arrow 

place of use 

Application 55450 was timely protested by-Nevada Power Company 

(NPC). NPC requested that the State Engineer deny the applications 

because "If approved, the- appropriate(sic} and diversion proposed , , ,- , 

by this application will eventually' reduce or .~liminate the 

underground and surface water' resources within' the surrounding 

groundwater basin. Nevada Power Company's senior water rights 

would thus be impaired."l 

1 File No. 55450, official records in the Office of the State 
Engineer. 

2 File No. 58269, official records in the Office of the State 
Engineer. 
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Ruling 
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Application 55450 was timely protested by the United States 

Department of the Interior, National Park Service (NPS). NPS 

requested that the State Engineer deny Application 55450 because 

" ... if granted, would divert water from the ground-water flow 

systems which feed the springs in Lake Mead National Recreation 

Area. ,,1 

IV. 

Application 58269 was timely protested· by the NPS. NPS 

requested that the State Engineer deny Application 58269 because 

" ... if granted, would divert water from the ground-water flow 

systems which feed the springs in Lake Mead National Recreation 
Area. ,,2 

Application 58269 was timely protested by the United States 

Fish and Wildlife Service (FWS). FWS requested that the State 

Engineer deny Application 58269 because " ... the proposed increased 

withdrawal from this well, as described in Application No. 58269, 

may not be in the public interest because it may adversely affect 

the resident and migratory fish and wildlife species and their 

habitats within the Moapa Valley ... " and could be detrimental to 

" ... a pending Service water right.,,2 

V. 

As a result of the protests to bothapplication-s, Moapa Valley 

Water District (MVWD) submitted a phased aquifer test plan to the 

State Engineer for approval. The plan was approved and a phase one 

72-hour test and a phase two, .120-'d'ay ag\lifer" test were conducted. 3 

VI.. 

On July 14, 1971, Muddy River 'Springs Area Ground Water Basin 

(219) was designated by theStat~ Eng~neer_~sacbasin in need of 

additional administration. l 

3 File Nos. 554~0 and 58269, official· records in the Office of 
the State Engineer. 

State Engineer's Order No. 392, dated July 14, 1971, 
official records in the Office of the State Engineer. 
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• Ruling 
Page 3 

The proposed point of diversion. of'Applications 55450 and 

58269 is not located within the designated portion of Muddy Springs 

Area Ground water Basin. Tne point of 

well, known as the Arrow Canyon well and 

gradient from the designated area, 3,4 

VII. 

diversion is an existing 

is located immediately up 

A public administrative)earingwas held before the State 

Engineer on January 24 through 26, 1995 in Las Vegas, Nevada to 

receive testimony and evidence pertaining to Applications 55450 and 

58269. A continuation of January's hearing was held in Las Vegas 

on February 7 through 10, 1995~5 
MOTIONS 

I. 

At the hearing, MVWD made two motions to the Hearing Officer. 

The decisions on the motions are entered below. 

• Mr. Marshall, counsel for MVWD, made a motion to strike 

• 

certain portions of the protests filed by the NPS. Mr. Marshall 

felt that those portions referring to the Las Vegas Valley Water 

District filings and their alleged impacts to Death Valley National 

Monument and Devil's Hole are irrelevant to the matter of 

Applications 55450 and 58269. 6 

Mr. Palmer, counsel for NPS, agreed in part, that portions of 

the protests may not directly relate to this matter. 7 

Mr. Marshall's motion was resolved at the conclusion of the 

hearing. The NPS submitted revised versions of its protests in 

which irrelevant portions were removed. These revised protests 

5 Exhibit No. DWR-l, Public Administrative Hearing before the 
State Engineer, January, February, 1995. 

6 Transcript, pp. 6-8, Public Administrative Hearing before 
the State Engineer, January, February, 1995. 

7 Transcript, p. 8, Public Administrative Hearing before the 
State Engineer, January, February, 1995. 

000130



Ruling 

• Page 4 

were admitted into the record as Exhibit Nos. 5 and 6. 8 Therefore, 

the motion to strike was rendered moot and no decision is 

necessary. 

II . 

Mr. Marshall's second motion was to strike that portion of the 

NPS protests that asserts federal reserved rights for the Lake Mead 

National Recreation Area (LMNRA). Mr. Marshall felt that there is 

no valid claim for reserved rights because LMNRA was established in 

1964, long after the Muddy River system was declared fully 

appropriated. 9 

Mr. Palmer objected to the motion because any reserved right 

pertaining to LMNRA would be senior to Applications 55450 and 58269 

and additional pumping of water as requested in said applications 

would have an impact to the springs in the LMNRA. 10 

It is unknown at this time, the location, quantity of water, 

• and extent of any reserved right at the LMNRA. However, if 

reserved rights exist and are determined to be prior to 

Applications 55450 and 58269, then the State Engineer would 

consider any impacts on the reserved rights that said Applications 

may cause. If one or both of these applications were approved, 

they would be issued subject to any existing rights. It is not the 

purpose of this ruling to determine the existence of any federal 

reserve rights but the State Engineer is taking notice of the 

possibility of their existence. Therefore, the motion to strike 

the reference in the NPS protest, to federal reserved rights is 

denied. 

• 
8 Transcript, pp. 126~-1264, Public Administrative Hearing 

before the State Engineer, January, February, 1995. 

9 Transcript, pp. 9-10, Public Administrative Hearing before 
the State Engineer, January, February, 1995. 

10 Transcript, pp. 10-11, Public' Administrative Hearing before 
the State Engineer, January, February, 1995. 
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FINDINGS OF FACTS 

I. 

The area served by the MVWD is experiencing a population 

growth rate of about 5% per year and the water demand is increasing 

by 7% to 9% per year.11 Considering this rate of increase, the 

base annual water demand and base peak daily demand are projected 

for future years and shown in Table I.12 

Table I. Projection of Future Water Demand 

Muddy Valley Water District 

Year Annual Water Peak Daily Demand, 
Demand, AF CFS 

1994 2,500 8.0 

1996 2,800 9.2 

1998 3,200 10.5 

2000 3,600 12.0 

2002 4,000 13.7 

2004 4,500 15.8 

MVWD presently holds existing water rights for underground and 

spring water of acceptable quality which allow the diversion of 8.0 

cfs and the use of a total annual duty of 3985.33 AF. 13 

After 1994, the peak daily demand exceeded the permitted 

diversion rate of 8.0 cfs The total annual water demand will not 

exceed that allowed under existing rights until the year 2002. The 

State Engineer finds that MVWD has an immediate need for additional 

water rights, such as those requested in Applications 55450 and 

11 Transcript, p. 798, Public Administrative Hearing before the 
State Engineer, January, February, 1995. 

12 Exhibit Nos. MWD-8 and MWD-9, Public Administrative Hearing 
before the State Engineer, January, February, 1995. The data shown 
in Table I were taken from these two exhibits. 

13 Exhibit No. MWD-7, Public Administrative Hearing before the 
State Engineer, January, February, 1995. 
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58269, to satisfy the peak daily demand. The State Engineer 

further finds that MVWD holds existing water rights in excess of 

the predicted total annual water demand until the year 2002. In 

2004, MVWD will need an estimated 4,500 AFA or 515 AFA of 

additional annual duty to meet the demand. 

II. 

The Arrow Canyon well is completed to a depth of 565 feet and 

draws water from a large regional aquifer, in which ground water 

flows in a generally southerly direction, through fractured 

carbonate rocks. 1! This aquifer is known as the carbonate aquifer. 

The carbonate aquifer, in a complex and poorly understood manner, 

is hydraulically connected to a shallow, alluvial aquifer. 15 

Ground water flows from the carbonate aquifer at a higher 

potentiometric surface to the alluvial aquifer and, surfaces at the 

numerous springs in the Muddy River Springs Area. 16 Additionally, 

the carbonate aquifer is the source of water for the Muddy River. 16 

The State Engineer finds that Applications 55450 and 58269 seek to 

appropriate additional water from the carbonate aquifer, which 

serves as the source of water for the underground water in the 

Muddy Springs Area Groundwater Basin, the springs in the basin, and 

the Muddy River. 

III. ' 

The United States of America,' through the National Park 

Service (NPS) and the Fishand~Wi'ldlife',Service (FWS) filed 

protests to Applications 554'50 and 58269)7, The N~S is concerned 

14 Exhibit Nos. MWD-16, and NPC-l., Public Administrative hearing 
before the State Engine,er, "January, February, 1995 . 

15 Transcript, p. 316, Public Administrative 
State Engineer, January, February, 1995. 

• 
Hearing before the 

16 Transcript, pp. 94-95 and Exhibit' Nos. NPC-5 and MWD-16 , 
Public Administrative Hear ing before ,t.h,e ,'state Engineer, January, 
February, 1995. 

17 Exhibit Nos. DWR-5, DWR-6 and DWR-7, Public Administrative 
Hearing before the State Engineer, January, February, 1995. 
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about springs in the Lake Mead National Recreation Area (LMNRA) 

referred to the Rogers-Bluepoint Sprin~' Complex. The source of 

water to the Rogers-Bluepoint Spring Complex is probably not the 

carbonate aquifer and the additional pumping of water at the Arrow 

Canyon well probably would h~ve~oeffect on these springs .18 The 

NPS is initiating astudy,t~ better understand the source of water 

of these springs. 'Because there was no ,evidence or testimony 

provided to show any conne<;:tion'between .the carbonate aquifer and 

the springs, the State Engineer finds-that the proposed additional 

pumping of the Arrow Canyon well 'will not affect the Rogers­

Bluepoint Spring Complex. 

The NPS is concerned that additional pumping of the Arrow 

Canyon well will reduce the flow 

holds permitted water rights .19 

of the Muddy River, 

The pumping of the 

to which NPS 

Arrow Canyon 

well during the 121 day pump test appeared to have no effect on the 

flow of the Muddy River, as measured at the U.S.G.S. gauge near 

Moapa. 20 The State Engineer finds that when upstream diversions 

are accounted for, the flow in the Muddy River can be monitored 

because of the existence of the U.S.G.S. gauge. 

The FWS has the jurisdiction over the protection of the 

endangered Moapa Dace, a fish species whose only habitat is the 

spring outflow area located within the Moapa Wildlife Refuge. 21 

The Moapa Dace has very specific hydraulic and temperature 

18 Transcript, pp. 729-732, Public Administrative Hearing 
before the State Engineer, January, February, 1995. 

19 Transcript, pp. 
Administrative Hearing 
February, 1995. 

726-728 and Exhibit No. NPS-12, Public 
before the State Engineer, January, 

20 Water Resources Data, Nevada, Water Year 1994, USGS Water 
Data Report NV-94-1, 1995. See stream flow record for gauge at 
the Muddy River near Moapa, No. 09416000, for December 1994 through 
April 1994. 

21 Exhibit Nos. FWS-8, FWS-9, and FWS-10, Public Administrative 
Hearing before the State Engineer, January, February, 1995. 
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requirements. 22 FWS is concerned that the additional pumping at 

the Arrow Canyon well will cause a reduction in flow of the springs 

at.the Moapa Wildlife Refuge and cause negative impacts to the Dace 

habitat. 23 

No monitoring of 

occurred in the past. 21 

the existing flows in the springs has 

The State Engineer finds that the flows 

from the springs in the Moapa Wildlife Refuge must be monitored as 

a first step in protecting the habitat of the Moapa Dace. The 

State Engineer further finds that if Applications 55450 and 58269 

are approved, then the monitoring of the springs would be required 

to detect any impacts caused by the additional pumping of the Arrow 

Canyon well. 

IV. 

Applications 55450 and 58269 seek to appropriate water from 

the regional flow system referred to as the carbonate aquifer. The 

carbonate aquifer is the source of water for the Muddy River, the 

springs in the basin, and the underground water in the Muddy 

Springs Area Groundwater Basin, referred to as the alluvial 

aquifer. 25 The existing water rights from all these sources in the 

alluvial system total approximately 45,260 AFA. 26 

22 Transcript, pp. 497 and 509 and Exhibit No. FWS-l0, Public 
Administrative Hearing before the State Engineer, January, 
February, 1995. 

23 Exhibit No. DWR-7, Public Administrative Hearing before the 
State Engineer, January, February, 1995. 

21 Transcript, pp. 493-494, Public Administrative Hearing 
before the State Engineer, January, February, 1995. 

25 Transcript, pp. 94-95 and Exhibit Nos. NPC-5 and MWD-16 , 
Public Administrative Hearing before the State Engineer, January, 
February, 1995. 

26 Transcript, pp. 899-900, Public Administrative Hearing 
before the State Engineer, January, February, 1995. 
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The quantity of water flowing from the carbonate aquifer to 

the alluvial basin has historically been accepted as 51 cfs or 

37,000 AFA. 27 However, experts testifying for the applicant 

estimate that there is probably at least 46,000 AFA and as much as 

58,900 AFA flowing into the Muddy Springs AFea Groundwater Basin, 

when the flows from California Wash, Lower Meadow Valley Wash and 

surface water inflows are considered. 28 It was estimated that an 

additional 5,000 AFA of secondary recharge from irrigation returns 

to the groundwater. 29 When this quantity is added to the previous 

estimates, the range of water available from all sources is 

estimated by the applicant to be between 51,000 AFA and 63,900 AFA. 

If the quantity of water under existing rights (45,260 AFA) is 

subtracted from the lower figure in the range of estimates (51,000 

AFA), then 5,740 AFA of water would be available for appropriation. 

The State Engineer finds that while there is a degree of 

uncertainty inherent in the estimates, there is evidence that 

unappropriated water is available. 

The above discussion of estimated recharge and quantity of 

existing water rights applies to the Muddy River Springs Area 

Groundwater Basin and surface water sources within the basin. 

Applications 55450 and 58269 seek to appropriate water from the 

carbonate aquifer which is the source of water for the alluvial 

basin. Therefore, the quantity of water available in the carbonate 

aquifer may be more important in deciding this matter than the 

availability of unappropriated water within the alluvial basin. 

Since the quantity of water existing in the carbonate aquifer is 

27 Transcript, pp. 1282-1286 and Exhibit Nos. MWD-15 and NPC-
20, Public Administrative Hearing before the State Engineer, 
January, February, 1995. 

28 Exhibit 
Administrative 
February, 1995. 
MVWD, March 27, 

No. MWD-16 , Transcript, pp. 1191-1194, Public 
Hearing before the State Engineer, January, 

See also the Closing Brief filed on behalf of 
1995. 

29 Transcript, pp. 925-926, Public Administrative Hearing 
before the State Engineer, January, February, 1995. 
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unknown, we must address the issue of whether additional diversions 

from the carbonate aquifer at the Arrow Canyon well would reduce 

the inflow to the alluvial aquifer to a point where the water 

available in the basin would not satisfy the existing rights within 

the basin. This question may have to be answered in the analysis 

of data from a monitoring plan, which could be established to 

determine any conflict with existing rights. If at some time in 

the future, it is determined that pumping the Arrow Canyon well 
causes a conflict with existing rights, then that conflict would be 

caused by the reduction in water inflow from the carbonate aquifer 

to the alluvial system. If on the other hand, no conflict is shown 

to exist, then there must be unappropriated water available. The 
question of conflict with existing rights is explored in the 

following sections. 

V. 
From December 1993 to April 1994, MVWD conducted a long term 

pump test on the Arrow Canyon well, in which 1,550 acre feet of 

water were pumped at a rate of 2,900 gpm (6.39 cfs) for 121 days." 

This quantity of water is equivalent to an average annual pumping 

rate of 2.12 cfs. The discharge rates from~ertaiQ springs located 
wi thin the Muddy River Sp'rings Area and the water levels in several 

carbonate and alluvial wells were monitor~d throughout the test. 
The drawdowns in the monitored, wells' are presented in Table I I. 21 

The discharge rates for the ,springs were unchanged. 31 

30 Exhibit No. NPC-1, Public Administrative Hearing before the 
State Engineer, January, February, 1995 . 

31 Exhibit Nos. NPC-1 and MWD-23 , Public Administrative Hearing 
before the State Engineer, January, February, 1995. 
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Table II. Maximum Drawdowns in Several Wells 

.. 

Name Aquifer Distance from Maximum 
Arrow Canyon Drawdown, 

well, ft . 
• > 

EH-4 Carbonate, 14,000 0.50 
" 

EH-5B Carbonate 1,800 0.50 

MX-6 Carbonate 16,000 0.30 

Dahlberg East Alluvial 200 0.13 

Lewis North Alluvial 1,800 0 

Lewis Farm Alluvial 2,700 0 

ft. 

Several questions were rq.ised about the pump test. First, NPC 

and FWS asserted that the length of time (121 days) was not 

adequate to stress the aquifer system to determine any negative 

impacts that would be observed in the carbonate and alluvial 

aquifers. The test should be a minimum of one year to cover all 

seasons, especially the summer when all the alluvial wells are 

pumping and the stress on the system is at its maximum. 32 

Second, the test was accomplished during the winter, 

coinciding with the seasonal recovery of the carbonate and alluvial 

systems. Normally, the water level in the wells would rise during 

this time and NPC stated that the hydrographs for the monitoring 

wells should be adjusted to account for this phenomenon. NPC 

concludes that the real drawdown in the monitoring wells should be 

two to three times what was actually observed during the pump 

test. 33 

32 Exhibit No. NPC-10 and Transcript, pp. 351-352 and pp. 592-
595, Public Administrative Hearing before the State Engineer, 
January, February, 1995. 

33 Exhibit Nos. NPC-5 through NPC-8 and Transcript, pp. 340-
347, Public Administrative Hearing before the State Engineer, 
January, February, 1995. 
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Next, NPC observed that the Arrow Canyon well was pumped at a 

rate of 6.39 cfs for 121 days. When the diversion rate of water 

requested under Application 55450 and 58269 (3 cfs and 5 cfs, 

respectively) is added to the quantity of water already 

appropriated in the Arrow Canyon well (2 cfs, Permit 52520), the 

result is 10 cfs. NPC feels that conclusions based on a pump test 

at 6.39 cfs may understate the impacts when 10 cfs is being 

diverted from the Arrow Canyon well. The MVWD analysis does not 

consider the complex boundary conditions, but instead assumes that 

the system has simple boundary conditions. NPC asserts that to 

correctly predict the drawdowns for higher pumped rates and longer 

times, one must consider the complex boundary conditions. NPC 

feels that MVWD's use 6f the Theis non-equilibrium method 

inaccurately estimates the long-term drawdowns. 34 

Finally, NPC feels that the MVWD ignored the data gathered 

over years of monitoring the Muddy River Springs Area Groundwater 

Basin. 3i 

Considering the data produced from the 121 day pump test, 

there appears to be little or no impact to either the carbonate 

aquifer or the alluvial aquifer based on the observations from the 

moni toring wells. Even· if· we· double or triple the observed 

drawdowns, they are still very small, on the order of one or two 

feet. The question is whether the 121 day pump test and MVWD's 

analysis of the data accurately predicts the long term effects on 

the aquifer system that will occur if Applications 55450 and 58269 

are approved. Experts testified on both sides of the issue. After 

considering the evidence and testimony from the seven day hearing, 

the State Engineer makes the following findings: 

1. The drawdowns observed during the 121 day pump test were 

reasonable; 

34 Exhibit No. NPC-11, Public Administrative Hearing before the 
State Engineer, January, February, 1995. 
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2. The results from the 121 day pump test are not sufficient 
to accurately predict, the long term impacts to the 

carbonate and alluvial aquifers when 10 cfs are pumped 

continuously from the Arrow Canyon well. There may be no 

economical way to predict the long term effects; 
3. A realistic way to assess the long term impacts is to 

allow additional pumping of the Arrow Canyon well ,while 

implementing a comprehensive monitoring program on the 

wells in the carbonate and alluvial aquifers, the springs 

in the Muddy River Springs Area, and the Muddy River. 

VI. 
MVWD has a need for additional pumping rate to meet the 

present and future peak demand for water within the service area. 35 

Applications 55450 and 58269 were filed to appropriate additional 

water from the carbonate aquifer at the existing Arrow Canyon well, 
to meet the demand through the year 2004. 36 However, additional 

pumping of the Arrow Canyon well, up to a rate of 10 cfs, may lower 

the potentiometric elevation of the ground water surface in the 

carbonate aquifer, which 

carbonate aquifer to the 

lower groundwater table 

would reduce the flow of water from the 

alluvial aquifer. 

in the alluvial 

The result may be a 

aquifer and possibly 

reduced flows in the springs located within the basin and a reduced 
flow of the Muddy River. 31 It is not possible to predict the Arrow 
Canyon well pumping rate that causes unacceptable conditions, with 

the present information on the record. 

35 Exhibit Nos. MWD-8 and MWD-9, Public Administrative Hearing 
before the State Engineer, January, February, 1995. 

36 File Nos. 55450 and 58269, official records in the Office 
of the State Engineer. 

31 Transcript, pp. 348-349, Public Administrative Hearing 
before the State Engineer, January, February, 1995. 
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The answer can be found by instituting a comprehensive 

monitoring plan and allowing additional pumping. of the Arrow Canyon 

well, above the permitted 2.0 cfs, at an increasing rate each year, 

as shown in Table 111. 38 

Table III. Required Pumping Rate from the Arrow Canyon Well to 
meet the Increasing Demand. 

The 

1. 

2. 

Year Total Pumping Rate Additional Pumping 
Required, cfs Rate Required, cfs 

1996 3.2 1.2 

1997 3.9 1.9 

1998 4.5 2.5 

1999 5.2 3.2 

2000 6.0 4.0 

2001 7.0 5.0 

2002 7.7 5.7 

2003 8.9 6.9 

2004 9.8 7.8 

objectives of the comprehensive monitoring ,program are: 
, . '":. ,..;: ' ' " ' , ' '" '/,' , 

Provide an "early warning" sot-hat any' negative impact 

can be mitigated or reverse:dby ceasing pumping; 
'. . f' : ;- ':' " .'. " 

Protect the groundwater "table'in the ,alluvial aquifer; 
'. '. . 

3. Protect the groundwater table in'the carbonate aquifer; 
4. Protect the flow from ::tt).~ > springs in the Muddy Springs 

Area, and in the LMNRA; 
5. Protect the flow~i!Jthe springs which supply water to the 

~oapa Dace habitat~ • 
~, ':'. ~ 

6. Protect the flow irithe,Mudd'y Ri ve,r . 

38 The total pumping rate required" from the Arrow Canyon well 
(second column, Table III) was calculated by subtracting 6.0 cfs, 
the permitted diversion rate from all other sources, from the 
demand curve in Exhibit No .MWD-9. The additional pumping rate 
required (third column, Table III) was calculated by subtracting 
2.0 cfs, the permitted diversion rate from the Arrow Canyon well, 
from the entries in the second column, Table III. 
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The successful impie~entat~on of the mqnitoring plan requires 

the cooperation of at least four parties, MVWD, FWS, NPS, and NPC. 

Each year, MVWD will be required to submit to the State Engineer 

the results of their monitoring, the results of the other parties' 

monitoring for the previous year, and a !justification for 

increasing the Arrow Canyon well pumping 'for the next year. 

The State Engineer finds that the approval of Applications 

55450 and 58269, conditioned on the phased-in increases in pumping 

of the Arrow Canyon well, and. ,the' annual evalu,ation of the 

monitoring data will allow MVWD to meet its water demand, prevent 

any conflict with existing rights, and protect the public interest. 

CONCLUSIONS 

I. 

The State Engineer has jurisdiction over the subject matter. 39 

II; 
The State Engineer is prohibited by law from granting an 

application to appropriate water where: 

1. There is no unappropriated water in the proposed source 

of supply; 

2. The proposed use conflicts with existing rights; or 

3. The proposed use threatens to prove detrimental to the 

public interest. IO 

III. 

Under its present water rights, which allow the diversion of 

up to 8.0 cis of water, MVWD cannot meet the peak daily demand. 11 

The State Engineer concludes that MVWD must obtain additional water 

rights to meet the peak daily demand. The State Engineer further 

39 NRS Chapters 533 and 534. 

10 NRS 533.370 . 

11 Exhibit Nos. MWD-7 and MWD-9, Public Administrative Hearing 
before the State Engineer, January, February, 1995. 
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concludes that the diversion rates requested under Applications 

55450 and 58269, or 3.0 cfs and 5.0 cfs, respectively, will meet 

the projected demand through the year 2004. 

Under its existing water rights, MVWD is allowed to divert 

3985.33 AFA, which will meet the projected annual water demand 

through the year 2001. 42 After that, MVWD will require an 

additional 515 AFA to meet the demand through the year 2004. 

IV. 
NPS protested Applications 55450 and 58269 because of 

potential impacts to the springs within the Rogers - Bluepoint 

Spring Complex on the LMNRA. However, the source of water for the 

springs is not known to be the carbonate aquifer and therefore, the 

additional pumping of the Arrow Canyon well would have no effect on 

the springs. NPS will attempt to determine the source of water for 

the Roger - Bluepoint Spring Complex. The NPS should begin a 

formal monitoring program of the springs of concern so that changes 

in spring flow can be detected and related to the ca·uses. 

NPS is concerned that additional pumping of the Arrow Canyon 

well will cause a reduction in the flow of the Muddy River. 

Because the source of water for the Muddy River is the carbonate 

aquifer, this is a valid concern. The United States Geological 

Survey maintains a monitoring station on the Muddy River near 

Moapa. The State Engineer concludes that the approval of 

Applications 55450 and 58269 must be conditioned upon the review 

and analysis of the stream gauge T~cords, in order to detect any 

reduction in flow of the Muddy River. 

v. 
FWS manages the Moapa wildlife Refuge, the location of the 

habitat for the endangered Moapa Dace. The source of water for the 

springs on the refuge is the carbonate aquifer. FWS is concerned 

that additional pumping of the Arrow Canyon well will reduce the 

flow of water from the springs and damage the Dace habitat. The 

42 Exhibit No. MWD-8, Public Administrative Hearing before the 
State Engineer, January, February, 1995. 
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State Engineer concludes that a monitoring plan for the springs is 

an essential element in protecting the Dace habitat. The reporting 

of the monitoring of the springs is essential to the success of the 

comprehensive monitoring plan. 

VI. 

There is evidence on the record that the historically accepted 

quantity of water flowing from the carbonate aquifer to the 

alluvial system (51 cfs of 37,000 AFA) may underestimate the 

quantity of water available in the alluvial system. The applicant 

estimates the range of values to be 51,000 AFA to 63,900 AFA, which 

is more than the quantity of existing water rights from all sources 

within the alluvial basin (45,260 AFA). 

The source of water for Applications 55450 and 58269 is the 

carbonate aquifer, not the alluvial system. There was no evidence 

or testimony received regarding the quantity of existing water 

available for appropriation from the carbonate aquifer. Instead, 

evidence and testimony were related to the issue of whether 

increased pumping of the Arrow Canyon well would reduce the inflow 

of water from the carbonate aquifer to the alluvial system. The 

State Engineer concludes that this issue is properly addressed 

later in this ruling when the subject of potential conflicts with 

existing rights is considered. 

VII. 

The results of the 121 day pump test of the Arrow Canyon well 

showed a very small drawdown (0.3 to 0.5 ft.) in the carbonate 

aquifer, spread over a large area and a negligible drawdown in the 

alluvial aquifer (up to 0.13 ft.). The flow in the Muddy River and 

the flow from the springs did not decrease during the pump test. 

It must be noted that with regard to the spring flows, there may 

have been some diversions upstream from the measuring points that 

were not taken into account. The protestants pointed put other 

problems with the pump test and the applicant's interpretation of 

the results. The State Engineer concludes that the way to 

accurately determine the impact of additio~al pumping of the Arrow 
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Canyon well on the carbonate aquifer and the alluvial aquifer is to 

allow the additional pumping and require the monitoring of the 

entire system. 

VIII. 

MVWD filed Applications 55450 and 58269 to obtain additional 

water rights to satisfy the increasing peak daily demand and the 

total annual demand for water within its service area. The 

protestants fear that additional pumping from the Arrow Canyon well 

will reduce the flow of water from the carbonate aquifer to the 

alluvial system, which is the source of water for the underground 

water within the Muddy River Springs Area Groundwater Basin, the 

springs within the basin, and the Muddy River. After reviewing the 

record which includes expert testimony from both sides, the State 

Engineer concludes the following: 

1. The hydraulic connection between the carbonate aquifer 

and the alluvial system is poorly understood; 

2. 

3. 

4. 

It is unknown whether the additional pumping of the Arrow 

Canyon well will reduce the quantity of water entering 

the alluvial systel)l andreduce·the groundwater table 

within the alluvial aquifer, the flow in the springs,and 

the flow in the M';lddy River toa point when a conflict 
. 

with existing right~is created; 
It is unknown whether the quantity of water entering the 

alluvial systam is li~ited to 37,000 AFA or if higher 
quantities in the range between 51,000 AFA to 64,000 AFA, 

are availabl~,for use in the b~~in; 
The way to determine' the- imp<;lcts is to allow the 

,,~ " ~-

additional pumping o':f'ttieArrow cinyon well and measure 

the effects. 

Therefore, 
monitoring plan 

the Protestants. 

.-;- . 
as a condition of approval, a comprehenslve 

must be submitted by MVWD to the State Engineer and 

The Protestants will be allowed to comment on the 

4IJ plan. The plan must then be approved by the State Engineer. 
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MVWD will be required to· sUbmit an annllal report of the 

monitoring results, which will include the. monitoring data from the 

FWS, NPS, and NPC.The report" will 'also in.clude a justification 

for increasing the pumping rate for the next ~eiir. The FWS, NPS, 

and NPC will have the opportunity to review and comment· on the 

annual report. The State Engineerwlll then approve the pumping 

rate that will be allowed for "the next year, or any other action 

that may be necessary to protect the public interest or to prevent 

any conflict with existing rights. 

If any of the parties choose not to cooperate with MVWD and 

submit the monitoring data in a timely manner, then the State 

Engineer will approve the pumping rate allowed for the next year~ 

based on the information provided. 

Applications 55450 and 58269 should be approved subject to 

limitations on the pumping rate and total quantity of water allowed 
for each year. Beginning in 1996, MVWD will be allowed to pump 1.2 

cfs under Applications 55450 and 58269. Considering the 2.0 cfs 

already permitted in the Arrow Canyon well, MVWD will be allowed to 
pump a total of 3.2 cfs from this well. The total annual quantity 

diverted from all sources will be limited to 3985.33 AFA, the 

quantity of water already appropriated. At the end of 1996, MVWD 

will submit its report. After re6eiving comments from the other 

parties, the State Engineer.will approve the allowable pumping rate 
for 1997 and any other appropriate action that may be required to 

protect the public interest and to ensure no conflict with existing 
rights. 
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RULING 

The protests to Applications 55450 and 58269 are hereby 

overruled and said Applications are hereby approved subject to: 

1. Existing rights; 

2. The payment of statutory fees; 

3. The approval of a comprehensive monitoring plan to be 

submitted by Moapa Valley Water District, on or before 

December 29, 1995. 

4. Annual review of the previous year's monitoring data and 

approval of the allowed pumping rate for the next year. 

The annual review will continue past the year 2004. 

5. Applications 55450 and 58269 are approved supplemental to 

Permits 22739, 28791, 46932, and 52520 and the total 

annual quantity of water will be limited to the actual 

demand for any given year. 

N!£.t-<=-"V'-,?;1Pit:/ __ 
RMT/JCP/ab 

Dated this 27th day 6f 

October 1995 ---'-'-"-'------, . 

MICH~ED, P.E. 
tate Engineer' '~, 
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1 

(1-5) 

Permits 
35040 - 
35043 

 

Issued 
7/17/1981 

Truckee 
Meadows 

Underground 

 

& 

 

Quasi-
Municipal 

no ruling Permit Terms: "The permittee shall 
submit a proposal and receive approval 
from the State Engineer for the first stage 
of the water use and management 
procedure before placing water to 
beneficial use. Water for the second stage 
and subsequent stages will be dependent 
upon the State Engineer's determination 
that: 

1. As a result of water use and 
management during the previous stage: 

a. There has been no net average long-
term depletion of ground water within the 
place of use. 

b. Existing surface water and ground 
water rights have not been adversely 
affected. 

If the State Engineer determines that 
condition 1 has been satisfied, he may 
approve the next stage of the use and 
management procedure as proposed. 
Otherwise, the State Engineer may reject 
the proposal and refuse to allow further 
development of water for the procedure." 

2 

(6-10) 

Permit 41674-
41679 

 

Issued 
7/22/1981 

Truckee 
Meadows 

Underground 

 

& 

 

Quasi-
Municipal 

no ruling Permit Terms: "The permittee shall 
submit a proposal and receive approval 
from the State Engineer for the first stage 
of the water use and management 
procedure before placing water to 
beneficial use. Water for the second stage 
and subsequent stages will be dependent 
upon the State Engineer's determination 
that: 

1. As a result of water use and 
management during the previous stage: 

a. There has been no net average long-
term depletion of ground water within the 
place of use. 

b. Existing surface water and ground 



 

 
 

ii

water rights have not been adversely 
affected. 

If the State Engineer determines that 
condition 1 has been satisfied, he may 
approve the next stage of the use and 
management procedure as proposed. 
Otherwise, the State Engineer may reject 
the proposal and refuse to allow further 
development of water for the procedure." 

3 

(11-15) 

Permit 43401 

 

Issued 
10/27/1981 

Dayton 
Valley 

Underground 

& 

Municipal 

no ruling Permit Terms: "The annual duty of this 
permit is initially limited to 500 acre feet.  
At least 4 groundwater monitoring wells 
are to be located or installed within the 
general area of the production well under 
this permit at locations approved by the 
State Engineer.  These monitoring wells 
must be installed prior to any diversion 
of groundwater allowed by this permit.  
The monitoring wells must penetrate at 
least 75 feet below the existing water 
table.  The annual duty of water allowed 
by this permit may be raised to a 
maximum of 1000 acre-feet in stages and 
as approved and authorized by the State 
Engineer only after the State Engineer 
has determined that the additional 
withdrawal will not adversely affect 
existing rights or the ground water 
resource." 

4 

(16-18) 

Permit 45548 

 

Issued 
2/21/1984 

Elko 
Segment 

Underground/ 

Geothermal 

& 

Commercial 

 

no ruling 
but 

subject to 
findings 
under 
Ruling 
2850 

Permit Terms: "This Permit is restricted 
to a consumptive use of one-half of 1084 
acre-feet annually, or 542 acre-feet 
annually, until a record is available 
which shows no adverse effect on the 
resource or other existing rights" 

5 

(19-22) 

Ruling 2850 

 

Issued 

2/22/1984 

Elko 
Segment 

Underground/ 

Geothermal 

& 

Commercial 

 

Permit 
47043 

Page 2: "This permit is restricted to a 
consumptive use of 268 acre feet per 
year, 1/2 of the requested amount, until a 
record is available which shows no 
adverse effect on the protestant's existing 
rights." 

6 Permit 47252 Elko 
Segment 

Underground/ no ruling Permit Terms: "This permit is restricted 
to a consumptive use of 543 acre-feet per 



 

 
 

iii

(23-26)  

Issued 

5/3/1984 

Geothermal 

& 

Commercial 

year, 1/2 of the requested amount, until a 
record is available which shows no 
adverse effect on existing rights" 

7 

(27-66) 

Ruling 2989 

 

Issued 

7/18/1984 

Pleasant 
Valley 

Underground 

& 

Quasi-
Municipal 

Permits 
47127-
47132 

Page 24: "The State Engineer finds, after 
detailed review and consideration of the 
record, that by placing conditions on the 
use of wells through phased 
development, a record can be developed 
on a phase-by-phase basis that will 
demonstrate whether use by the applicant 
can be made without material adverse 
effects. The State Engineer makes this 
finding with caution and with the 
understanding that the provisions of NRS 
278, NRS 278A and NRS 117 will 
require that the applicant demonstrate the 
reliability of the sources of water and that 
the development of those sources will not 
adversely affect existing rights." 

Page 31: "Applications to Change 47133 
through 47138, inclusive, and 47127 
through 47132, inclusive, can be 
approved under conditions and terms 
consistent with a phased development of 
the Galena Resort project. The applicants 
bear the responsibility of demonstrating 
the conservation and efficiency set forth 
in the record. Initial approval will be 
limited to phase I of the development and 
the applicants should clearly understand 
that the State Engineer will require 
additional evidence or may set additional 
public hearings for the purpose of 
receiving additional evidence consistent 
with the findings and conclusions of this 
ruling and statutory water quantity 
review required under the provisions of 
NRS 278, NRS 278A and NRS 117." 

Page 31-32 (Ruling Section): "The total 
annual combined duty is limited to 1,000 
acre-feet.  Initial combined diversion of 
water shall not exceed 500 acre-feet 
annually until such time as the applicant 
demonstrates that the source of water can 
sustain the yield necessary to support 
additional phased development and 



 

 
 

iv

without interference or adverse effects on 
existing rights." 

 

8 

(67-87) 

Ruling 3467 

 

Issued 

10/22/1987 

Brady’s 
Hot 

Springs 
Area 

Underground/ 

Geothermal 

& 

Industrial 

Permits 
49943-
49946 

Page 18: "The issuance of the subject 
permits, with proper monitoring 
requirements through development 
stages, up to and including full scale 
operations or more specifically described 
in Ex. A-11, will not tend to conflict with 
existing rights to the extent they cannot 
be satisfied." 

 

9 

(88-91) 

Permit 51841-
51848 

 

Issued 
11/4/1988 

Amargosa 
Desert 

Underground 

  

& 

 

Mining and 
Milling 

no ruling Permit Terms: "The duty under Permits 
51841 through 51848, inclusive, is 
initially limited to 1500 acre-feet for the 
calendar year 1989. The annual duty of 
water allowed under Permits 51841 
through 51848, inclusive, may be raised 
to a maximum of 3200 acre-feet per year 
as approved and authorized by the State 
Engineer after the review of the 
monitoring data." 

10 

(92-95) 

Permits 
50701, 50808, 
51870, 51871, 
51872, 51873, 

52087 

and 

52088 

 

Issued 
12/8/1988 

Ivanpah Underground 

& 

Quasi-
Municipal 

no ruling Permit Terms: "The permittee shall 
submit a monitoring plan to show any 
impact resulting from an increase in 
groundwater pumping.  Upon approval 
by the State Engineer of such a plan, data 
will be submitted to the State Engineer 
on a monthly basis.  Upon further 
groundwater development a report shall 
be submitted to the State Engineer to 
identify the amount of water recharged 
through the proposed rapid infiltration 
basins into the groundwater system.  
Upon review of that data by the State 
Engineer, the amount of water credited 
by the recharge program will be 
determined.  The maximum amount to be 
credited will not exceed 90 percent of the 
amount of recharge.  The total annual 
withdrawal of water under Permits 
50701, 50808, 51870, 51871, 51872, 
51873, 52087 and 52088 is initially 
limited to 177.92 million gallons 
annually.  The total annual withdrawal of 



 

 
 

v

water under Permits 50701, 50808, 
51870, 51871, 51872, 51873, 52087 and 
52088 may be raised in stages up to a 
maximum of 177.92 million gallons 
annually in addition to the amount 
credited for recharge, as approved and 
authorized by the State Engineer, only 
after the State Engineer has determined 
the amount to be credited by the recharge 
program." 

11 

(96-108) 

Ruling 3573 

 

Issued 
1/26/1989 

Goshute 
Valley 

Underground 

& 

Municipal 

47615, 
etc. 

Page 10: "The issuance of the subject 
permits, with proper monitoring 
requirements through development 
stages, up to and including full scale 
operations will not tend to conflict with 
existing rights to the extent they cannot 
be satisfied." 

12 

(109-112) 

Permit 43699 

 

Issued 
3/29/1990 

Carson 
Valley 

Underground 

& 

Municipal 

no ruling Permit Terms: "The annual duty of this 
permit is initially limited to 500 acre feet.  
At least 4 groundwater monitoring wells 
are to be located or installed within the 
general area of the production well under 
this permit at locations approved by the 
State Engineer.  These monitoring wells 
must be installed prior to any diversion 
of groundwater allowed by this permit.  
The monitoring wells must penetrate at 
least 75 feet below the existing water 
table.  The annual duty of water allowed 
by this permit may be raised to a 
maximum of 1000 acre-feet in stages and 
as approved and authorized by the State 
Engineer only after the State Engineer 
has determined that the additional 
withdrawal will not adversely affect 
existing rights or the ground water 
resource." 

 

Also see permit 54866 below, which is a 
change application of this right. 



 

 
 

vi

 

13 

(113-116) 

Permits 
46029, 46030, 
53704, 53829, 

53830 and 
53831 

 

Issued 
8/30/1990 

Black 
Mountains 

Area 

Underground 

& 

Quasi-
Municipal 

Also 
subject to 

Ruling 
3724 

Permit Terms: "The total combined duty 
of water under permits 46029, 46030, 
53704, 53829, 53830 and 53831 is 
initially limited to 2200 acre-feet.  At 
least four groundwater monitoring wells 
are to be located or installed within the 
general area of the production well under 
this permit at locations approved by the 
State Engineer.  These monitoring wells 
must be installed prior to any diversion 
of groundwater allowed by this permit.  
The monitoring wells must penetrate at 
least 75 feet below the existing water 
table.  The total combined duty of water 
allowed under permits 46029, 46030, 
53704, 53829, 53830 and 53831 may be 
raised to a maximum of 4400 acre-feet in 
stages and as approved and authorized by 
the State Engineer only after the State 
Engineer has determined that the 
additional withdrawal will not adversely 
affect existing rights or the groundwater 
resource, and upon showing the 
withdrawal of water is developed in the 
Horse Springs formation." 

14 

(117-121) 

Permit 54866 

 

Issued 
11/6/1990 

Carson 
Valley 

Underground 

& 

Municipal 

no ruling 

Changed 
Permit 
43699 

(above) 

Permit Terms: "The annual duty of water 
under this permit is initially limited to 
500 acre-feet.  At least 4 ground water 
monitoring wells are to be located or 
installed within the general area of the 
production well under this permit at 
locations approved by the State Engineer.  
These monitoring wells must be installed 
prior to any diversion of ground water 
allowed by this permit.  The monitoring 
wells must penetrate at least 75 feet 
below the existing water table.  The 
annual duty of water allowed by this 
permit may be raised to a maximum of 
1000 acre-feet in stages and as approved 
and authorized by the State Engineer 
only after the State Engineer has 
determined that the additional withdrawal 
will not adversely affect existing rights or 
the groundwater resource.” 



 

 
 

vii

15 

(122-126) 

Permit 57327 

 

Issued 
12/1/1992 

Carson 
Valley 

Sierra Canyon 
Creek 

(Infiltration 
Well) 

 

& 

 

Quasi-
Municipal 

no ruling Permit Terms: "The annual duty of water 
under this permit is initially limited to 90 
acre-feet……The annual duty of water 
allowed by this permit may be raised to a 
maximum of 280 acre-feet in stages as 
approved and authorized by the State 
Engineer only after the State Engineer 
has determined that the aadditional 
withdrawal will not adversely affect 
existing rights or the ground water 
resource." 

16 

(127-147) 

Ruling 4243 

 

Issued 
10/27/1995 

Muddy 
River 

Springs 
Area 

Underground 

& 

Municipal 

Permits 
55450, 
58269 

Page 15: "The State Engineer finds that 
the approval of Applications 55450 and 
58269, conditioned on the phased-in 
increases in pumping of the Arrow 
Canyon well, and the annual evaluation 
of the monitoring data will allow MVWD 
to meet its water demand, prevent any 
conflict with existing rights, and protect 
the public interest." 

Page 20 (ruling section): "4. Annual 
review of the previous year's monitoring 
data and approval of the allowed 
pumping rate for the next year. The 
annual review will continue past the year 
2004." 

17 

(148-204) 

Ruling 5726 

 

Issued 
4/16/2007 

Spring 
Valley 

Underground 

& 

Municipal 

Apps. 

54003-
54021 

Page 48: "The State Engineer finds by 
requiring the collection of biological and 
hydrological baseline data, by requiring a 
significant monitoring and mitigation 
plan, and by requiring a staged 
development and associated studies there 
are sufficient safeguards in place to 
ensure that the interbasin transfer of 
water from Spring Valley will be 
environmentally sound." 

 

Page 53: "The State Engineer finds, in 
order to gather the necessary information 
to more accurately predict the effects of 
pumping, the development of water will 
occur in stages in conjunction with a 
significant monitoring and mitigation 
plan." 

 



 

 
 

viii

Page 54: "Additional information will be 
derived through the collection of both 
biological and hydrological  baseline 
information, the continued development 
of the approved ground-water model, the 
staged development of the water 
resources and the required monitoring 
plan." 

 

Page 56: "5. A minimum ten-year period 
during which time a maximum of 40,000 
acre-feet can be pumped in anyone year 
with a ten consecutive-year average of at 
least 35,000 acre-feet annually" and "7. 
The total combined duty under Permits 
54003, 54004, 54005, 54006, 54007, 
54008, 54009, 54010, 54011, 54012, 
54013, 54014, 54015, 54019 and 54020 
shall be limited to 60,000 acre-feet 
annually, subject to the staged 
development guidelines and findings of 
the initial staged development period." 
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N~ 35040 
APPLICATION FOR PERMIT 

TO APPiROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA 

Date of filing in State IEngineer's Office ........ F..~.~ .. ?.~ .. J~Z~ .......................................................................................... . 

Returned to applicant ror correction ............................................................................................................................... . 

Corrected application i filed.: ........................................................................................................................................... . 

I 
FEB 2 8 1978 Map filed .............................................................................................................. " ........................................................ . 

The applicant. ...•. ~.~.y.?:~~ ... ~~~.~E.~LH.?J.~J.~.9 ... ~~!J:lP.~.t:!.Y.. ................................................................................ . 

... -].Qg ... ~.<?ff_·-~·~·~t~;;Jt~~dN~:~;P:O.·B~;;N~:······· .................... , of. ...... E·~·~·~···················citY·~;·T~~·········· .......................... , 
.... N~~~.~.~ .. t~.~.?Q.l.n ....... -...... --....................... , hereby make .... application for permission to appropriate the public 

St~e and Zip Code No. 

waters of the State of INevada, as hereinafter stated. (If applicant is a corporation, give date and place of incorpora~ 

tion; if a copartnershi~ or association, give names of members.) .............................. __ .... __ ............................................ _ .. . 

... J!!f~X'.P.~r..~J~~ ... ~r __ J~t?9.!! ... G.1Jy..~ ... ~~Y.~9_~ ___ ~D __ NI?_y.~~~~.r: ... ?g.! .. J.~?? ......................................................... . 

1. The source of tM proposed appropriation is __ ..... V.Dq~.Y.'.9.r.Q~D.9 ... W~.1J. .. N9.~ ... L .................................................. . 
Name of stream, lake, spring, underground or other source 

.. --- --___________________ .. ,j, .. __ ... ~ ___ & __ ......... - - - - - .. - ... - ______ & _O' ____________ & ____________ .O' _ - ~ & - - ~ ~ ~ __ ~ __ ~_ r _____ & ____ ~ & _ &_ & _________ •• ___ • ft ___ • ~ __ ~ ___ ~ ___________________________ _ 

2. The amount of ~ater applied for is ........... ).~.~ ... 9.f~ .. _ ..... __ ...... __ ........ ____ .... __ ._ ......... _ .... ____ ...................... second~feet 
~ One second·foot equals 448.83 aals. per min. 

(a) If stored in reservoir give number of acre-feeL __ . ___ ........................................................................................... . 

3. The water to be \1sed fOL .... __ g~.~.~.~.::~.~.~.~.~.~p.~J .. J~.~.~~J.~.~.~.1.~~.L~~~ ... ~~~~.~.~~.~ .............................. __ . __ .. . 

I 
, Irrigation, power, mining, manufacturina, domestic, or other use. Must JIlnit to one use. 

4. If use is for: 

(a) Irrigation, st~te number of acres to be irrigated: ............................................................................................... . 
, 

(b) Stockwater, s~ate Dumber and kinds of animals to be watered: ........................................................................ . 

(c) Other use (de$cribe fully under "No. 12. Remarks ............... _ ............................................................................. . 

(d) Power: 

(1) Horsepqwer developed ........................................ ", ... ,.,.,.", ....................................................................... . 

(2) Point of:return of water to stream ..................... _ .................................................................................. _ .... . 

5. The water is to ~ diverted from its source at the following point: ..... ~~~.~.W~_.~.~.<!.~].!?r:t ... ?J .. ! .. .IJ.§N.L.RgQ.~.2 ..... . 
Describe as being within a 4Q-acre subdivision of public 

M.:.~.~.~_~ ... ~._~.~.~c .. ~!:_.~.t ... ~ .. pg.t!!~ ... f!:~~ ... '1.hj.f.~ ___ ~_~~ .. ~j ... ~Qtr:t.~.L!?f .. _?~f.t.1.9.~ .. .1.~.-' ... I1.?N ..... B.?Q~.L ... 
survey, and by COUrslil and distance to a section corner. If on unsurve yed land, it should be so stated. 

M.D.B. & M .• bears N 480 19 1 09" E 6.954.79 feet __ •••••••••••••••••••••••• L ................................................................................. __ ••••••• _ ••••••••••••••••••••••••• _ ••••• _ •••• __ •••••••••••••••••••• 

6. Place of use ......... ~_~_~ .. ~.~_~~~.~_~.~ .. ~~.~.~.~~.~ ... ~I.~~:.: .............................................................................................. . 
Describe by legal subdivision. If on unsurveyed land, it should be so stated. 

I 
___ • __ .O' _. ~. _. ~ ...... _ - ~ .. ~~ .. ~~. r& & ... ~ _______ & _____ & _________ O' ____ • ___ ...... _O' ___ ~ ~ft. __ & ...... _ ~ ____ O' & ____ & _ & ___ & ~ _O' __ O' O' _________ O'O' _____ • _____ ft ~ ~~ ~ .. ~ _ w ~ __________________________ O' __ O' ___ _ 

7. Use will begin ¢out ....... ~~.r:t.~.~r.Y. ... L. ........... and end about .......... P.~f.~~~~!.'.).L .... , of each year. 
, Month and Day Month and Day 

8. Description of Ploposed works. (Under the provisions of NRS 535.010 you may be required to submit plans and 

specifications of ~our diversion or storage works.) .... P.r.D.1. .. ~~l.1.1.j.D~J?J.l .. P.~I]P..L.~Q:t:Q.r.-' ... W.~.t.~r. .......... . 
State manner in which water Is to be divertod, i.e. diversion structure, ditches and 

.1j.!!~.~.~ ... ?:t:!?.f.qg~ .. .t.~.D~.~ ... ~.Dq ... q.J.J. .. ~.P.p.Mr.t.~.D~n:l; .. '!i.9.r.k§ ... f.Qr...g ... £g!llml,J.nij;~Lw.gt~.r...§.Y.~.t.~m.~ ........ . 
flumes, drilled well l'ifth pump and motor, etc. 

9. Estimated cost of works ........ l?g9.!.9.Q9: . .9.9. ........................................................................................................ . 
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35040 

10. Estimated time required to construct works ........... .I~? .. X.~.~!:~ ............................................................................ . 
U well completed. desmbe works, 

11. Estimated time required to complete the application of water to beneficial use ...... J~.D . ..Y.~~X'.? ........................... . 

12. Remarks: For use other than irrigation or stock watering, state number and type of units to be served or annual 
consumptive use. 

···~~{~/~~}lT~~··1·~1·~~·r·!~··~·~m~~~~n~J·~·~··~~B~o·VJ.i~-~ij·i·~-~f~m{~~···~n~Q·a·~~~il~~t~·u·~f~~·~·~·H~g I 
... ~j.~.~ ... ~ .. fg.'!!1})~!.'.~J~L.~.~.~._D.~_1_9h_~_I?x:h~Q_~ ___ ~b~F!PjX'-9._~t_~~_·_ .. __ Jh1_~ ... ~Q~.~t9!.9.lJ.D.~L.~.9.~.!.~g.J.?. __ . 

being comingled with water from a surface right under the Orr Ditch Decree to 
.. _ggy.~J.~p. ... ~ ... tQt~J .. ~.9f!1-'!!~!].i.ty. .. ~~.~.~!. .. _~y.s_~g1J}_· .... Jhg._~~JJ.~ .. y!.j_1JJ~~ ... lJ_?~~ .. .f.9.LP.g{i.kjJJ.9 ... g!Jri ng 

the summer and also for winter use when Steamboat and Last Chance Ditches are dry . 

. 

By·-····~!~·~-E~~~·~··~·>~~~~-~-:---Aife-nf-···----···--- .......... . 
Compared ...... ~.~I.~.~ .......... __ .... ___ ._. ______ .~_~/~~.. ~~~r~~~u~;~~~~ ~~~431) 

protested-.-§~~~~~~ .. ~~ .. ~~.~R~!!~le~?~.~hj.}.1.~ ... ~!:.~.e~!:.tl .. Q~n.~.~~ . .!~.?_?9fJ~.tU!.~.1 .... ~n£: ............................ . 
Water Service Inc . 

............. ~p.~g.9.y.~h ............ _. __ OF STATE ENGINEER 

This is to certify that I have examined the foregoing application, and do hereby grant the same, subject to the 
following limitations and conditions: 

Applications 35981-35986 (inclusive) for injecting and temporarily storing a 
portion of existing surface water rights underground as recharge and Applica-
tions 35040-35043 (inclusive) for withdrawing up to the amount recharged underground 
on an average long-term basis are part of a proposed but unproved water USe and 
management procedure in a limited segment of the South Truckee Meadows Ground Water 
Basin. It is expressly understood from recorded testimony at the hearing of I 
August 17. 1978. in which Applications 35040-35043 (inclusive) were considered. that 
the procedure as proposed would be developed and refined in stages. Hence. the 
amounts. places. and timing for water stored and placed to beneficial USe will occur 
in stages. Water for each stage must be approved or rejected by the State Engineer. 

The permittee shall submit a proposal and receive approval from the State Engineer 
for the first stage of the water USe and management procedure before placing water to 
benefi·cial use. Water for the second stage and subsequent stages will be dependent 
upon the State Engineer1s determination that: 

1. As a result of water USe and management during the previous stage: 
a. There has been no net average long-term depletion of ground water 

within the place of use. 
The amount of water to be appropriated shall be limited to the amount which can be applied to beneficial use, and 

not to exceed._ ...... __ .... __ ._. __ . __ .. _~_· .. ~_ ... _ ................................. cubic feet per second., ....................................................... . 

Work must be prosecuted with reasonable diligence and be completed on or before ... _. ______ ~_~Jy ___ F_·_...1.~?~ ... _. __ .. ___ _ 
Proof of completion of work shall be filed before __ .... __ . ____ .. _ .. ___________ . _______ , ____ .... _____ ....... ___ .. _.~_u.9.~~_t.JL~_.J.~~~ ........ . 

Application of water to beneficial use shall be made on or before __ .... ____ .... ____ ._ ......... _ ...... ____ .~~.1y_JI!_J~~§_ .. __________ . 

Proof of the application of water to beneficial use shall be filed on or before ____ ...... __ ........ f...~.9.~_~.~ .. J?.! .. J~~§ ........ . 

Map in support of proof of beneficial use shall be filed on or before .................................. b.y.9.H~tJL~ . .J~~§ ........ . 

Completion of work filed ................................. __ ........ ____ . PETER G. MORROS IN TESTIMONY WHEREOF, 1 ... ___ ._ ... ___ ... _ .................................................... , 

State Engineer of Nevada. have hereunto set my hand and the seal of 
Proof of beneficial use filed_ ... __ .. ______ ...... _ ...................... . 

. 17th ' JULY my office, thls ________ ... _______ ........ day of ....................................... _ .. ___ .... ___ ... _ ....• 

Cultural map filed ...... _ .................................................... . 

Certificate No ................................. Issued ..... ___ . __ .. __________ _ 

~ 218 (Rev.) 

CANCELLfO OCT 6 ~9B8 BECAUSE OF FAILURE 

<>~~:5lft<::;~I"ON' oe e"Mn 
______________ -.!t:TE ENGINl!ER 

I 
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Permit Terms Continued 
Page 2 

b. Existing surface water and ground water rights have not been 
adverse~y affected. 

35040 

If the State Engineer determines that condition 1 has been satisfied, he may 
approve the next stage of the use and management procedure as proposed. Otherwise. 
the State Engineer may reject the proposal and refuse to allow further development of 
water for the procedure. The final extent to which this water management procedure 

I 
can be allowed for using the ground water reservoir as an exchange medium for implementing 
the use of surface water may be considerably less than the extent of the surface 
water rights proposed to be stored and used under Applications 35981-35986 (inclusive). 

A quarterly water' balance for the place of USe shall be maintained as a written 
record by the permittee and reported annually or at lesser time intervals to the 
State Engineer as he m~y require. The water balance shall be developed in a manner 
and format satisfactory to the State Engineer. Such balance shall contain measured 
amounts of water input., withdrawal, -and accumulation by place and time for specific 
sources and uses. Sufficient information shall be developed and reported to enable 
the State Engineer to determine the effectiveness of the use and management procedure 
for exchanging surface and ground water through the medium of storage underground. 

At least five strategically placed ground water monitor wells are to be installed 
within the place of use at locations satisfactory to the State Engineer before any 
diversion of ground water from the production wells. The monitor wells must be 
suitably cased, perforated, sealed, and capped and must penetrate at least 50 feet 
below the water table. The State Engineer may order the placement of additional 
monitoring wells if necessary. 

The combined diversion from this well and the wells under Permits 35041. 35042, 
and 35043 shall not exceed 1,000 acre-feet for each 12-month period beginning April 1st 
and ending March 31st of the following year. The permittee shall maintain a written 
record including but not limited to the amounts of water diverted and used from the 
well under this permit, and from each of the wells under Permits 35041, 35042, and 
35043 the amount of water diverted and used under Permits 35981-35986 (inclusive) for 
the purpose or recharging the underground reservoir; the water level in wells for 
monitoring the ground water reservoir prior to recharge; and the water level in the 

I said monitor wells sublsequent to recharge. 
The water allowed under this permit and Permits 35041. 35042, and 35043 may not 

be diverted and used until such time as the water granted under Permits 35981-35986 
(inclusive) is not sufficient to supply the needs of the development for which 
Permits 35981-35986 (inclusive) were granted. The water allowed under this permit 
and Permits 35041.350142, and 35043 may not be diverted and used during the irrigation 
season set on the Truakee River and its tributaries without specific written authoriza­
tion of the State Engineer. The permittee must make written application to the State 
Engineer for such authorization. 

Since the proposed water use and management procedure provides the potential for 
exchange of surface and ground water rights in addition to those allowed herein, the 
limitation of 1,000 aare-feet annual diversion from the wells under this permit and 
Permits 35041, 35042, and 35043 may be waived and the period of use extended by the 
State Engineer after sufficient operating experience has been evaluated. 

This permit is subject to the State Engineer's verbal ruling at the hearing of 
August 17. 1978. 

This permit is issued subject to existing rights. It is understood that the 
amount of water herein granted is only a temporary allowance and that the final water 
right obtained under this permit will be dependent upon the amount of water actually 
placed to beneficial USe. It is also understood that this right must allow for a 
reasonable lowering o~ the static water level. This well shall be equipped with a 
two (2) inch opening ~or measuring depth to water. If the well is flowing. a valve 
must be installed and maintained to prevent waste. A totalizing meter must be in­
stalled and maintained in the discharge pipeline near the point of diversion and 
accurate measurements 'must be kept of water placed to beneficial USe. The totalizing 

I meter must be installed before any use of water begins, or before the Proof of Comple­
tion of Work is filed. This source is located within an area designated by the State 
Engineer, pursuant to NRS 534.030. The State retains the right to regulate the use 
of the water herein granted at any and all times. 

Cancellation. termination, withdrawal or any other restriction that may be 
imposed on the right to divert or use the water under Permits 35981-35986 (inclusive), 
shall result in the same loss or restriction to divert and beneficially use the water 
granted under Permits 35040 through 35043. 

The total combined annual duty of water under this permit and Permits 35041, 35042, 
and 35043 shall not exceed 2,433.828 acre-feet or that amount less than 2,433.828 
acre-feet as authorized and approved by the State Engineer. 

; ~ , 
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35040 

EXHIBIT A 

S~ Section 10, W~ Section 11, NW~ SW~. portions of NW~ NW~, SW~ NW~. 

SW~ SW~ Section 14, all of Section 15., SE~ NE~ SW~, SE~ SW~, SW~ SW~. 

Section 16, portion of SE~ SE~ Section 17, portions of NE~ NE~, SE~ NE~ 

Section 20, NW~ NW~, NE~ NE~, SE~ NE~, SW~ NE~, portions of NW~ NE~, 

SW~ NW~, SE~ NW~, NE~ SW~. SE~ SW~, SW~ SW~ Section 21, N~ NW~. NW~ NE~, 

portions of NE~ NE~. SE~ NE~, SW~ NE~. SE~ NW~, NW~ SW~. SW~, NW~, NE~ SW~ 

Section 22, portion of NW~ NW~ Section 23, T.19N., R.20E .• M.D.B. & M. 

000005



 
TAB 2 

 
 

   

000006



I .... 

'1--' . : '. 

-, ' 

;'Jv\ENDED 

APPLICATION FOR PERMI·T 

TO APPROPRIATE THE PUBLIC WATERS O'F THE STATE OF NEVADA 

Date of filing in State Engineer's O:ffice ... ~ ... · .... _ .... _.~ ..... ~ .. ~~~ .. ;.m .•..•.•..•. m ............. : ................................................ .. 

. . JUL 241980 Returned to applIcant for correctIon............................. ............ ....... ................................................................................. ~ 

Corrected application filed ..................................... ~~~ ..... ~ ... l~~ .............................................................................. : ..... . 
. SEP 1 7 1980 under' 41660 

Map filed ......................................................................................................................................................................... . 

The applicant ..... GeOr.g.e .. l .•... Benny. .. :: .. f:.lo .. DD.uble .. lltamond .. De.v.elopment ... Company. .......................... . 

lQO .. N .•... Ar.1.tng.:t.on .... S.utte ... 3.5'O ................................. , of ... Reno ............................................................•..........•... , 
Street and No. or P.O. Box No. City or Town 

Ney.a.da .... 1l9.50.1.. .................•............................ , hereby makes .. application for permission to appropriate the public 
State and Zip Code No. . 

waters of the State of Nevada, as hereinafter. stated. (If applicant is a corporation, give date and place of incoq;ora-

tion; if a copartIiership or association, give names of members.) ..................................................................................... . 

, , 

1. Th'e source of the proposed appropriation is .... an. .. under..g.r.oun.d. .. s.our.c.e .. .:: .. 1lel.1..#..P.::l ............................... . 
. Name of stream, luke or other source. 

2. The amount of water applied for is ..... 2 .... Dl ................................................................. : ........................ ,.second .. feet 
One second·foot equals 448.83 gals. per min. 

(a) H stored in reservoir give number of acre-feet... .................................................................................... acre-feet 

~~ 3. The water to -be used for.Qu.as.i::Munic.i.p.al ........................................................................................................ . 
Irrigation, power, mining, manufacturing, domestic, or other use. Must limit to one use. . 

4. H use is for: 

" . 
(a) Irrigation (state number of acres to be irrigated) ............................................................................................... . 

(b) Stockwater (state number and kinds of animals to be watered) ........................ , ................................................ . 

(c) Other use (describe fully under "No. 12. Remarks ") .. ~ ...................................................................................... _ 

(d) Power: 

~ 

(1) Horsepower developed ............................................................................................................................... . 

(2) Point of return of water to stream ............................................................................................................. . 

5. The water is to be diverted from its source at the following point:.JtLith.in .. NE..h .... SB4 .... S.e.c ...... 5 .. .tlBH ........ . 

R •. 2D.E .... MJ;lB.&M •. at .. a .. .p.ain.t. .. fmm .. wh.i.ch .. the. ... sOli.th .. 4 .. cor.ne.r. .. o.f ... sa.i.d. .. Sec. •.•. 5 .• b.e.a.r.s ...... ~ ...... . 
Describe as being within a 4O-acre subdivision of public survey. and by course and distance to a section comer. If on unsurveyed land, 

s. .. a3.? .. 3D.~ ... W .... a .. di5.tanCe. ... 9-f-.. .2.3.80 .. .f.eet ........ ~ ............... -......................................................... : ............... . 
it should be stated. . 

. 6. Place of use ... S.e.e .. A.ttach.e.d ............................................................................................................................... ;.-' .. ' 
Describe by legal subdivision, If on unsurveyed land it should be 110 stated. ,/ 

./ 
.......... -.................. -_ ..... ----.... --- --.. _ ......... -- ---.--.... -----------._ ............... --'" ................ ---_ ............... -- -_ .................... -. _ .... ---_ ...... _ .... --- .......... --.............. _ ....... --------------- -_ ... _._.- .... --.-.... : ..... -...... _--

---_ .... -- -_ ...... ----- ... -- _. -- --- .-_ ..... -.... --- ---_ .... ---~- ... ------- .. _- -- .............. -.. --......... _--_ ... -~ ........... -_ ...... -- -_ ...... -- --- .... ---.- -- ........ ", ......... ---.......... --_ ........ _ ... _. --...... -... _---_ .... _-- ......... -------......... . 
( 

7. Use will begin about... .. J.anuarJl .. l ............... and end about..D.ecemb.ec3.l ............. , of each year. . 
Month and Day Month and Day 

8. Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plans and 

" ,--
specifications of y~r piversion or storage works.) .... W.e.1.1 ...... p,umI.1 .... .and .. p.i.p.el.ines. ....................................... . ,," ". ...... ", ....... ~ .. . "," .. . . 
······sti~?",;~;,-;·b,.·;bicli·;;.~~·~.t;·i,;·ciive~ci;·.ih~~·bi·~·~;·~tl;~;·;~~b;·;h;tlt;;·ih~;;~·pi~;;dii~h~·;,·ii~~;;:·~;·~th;;·;~~dtriu~· ... ·· 

.. ~--.. --~ ............ -.... --- .... -... ;. ..... -.. -~ .... ~--.. -........................ _ .. -. __ ................................................. -.. -_ ... _ .. -......... -.............. -_ ... _-_ ... __ ._----......... _-----_ ...... _-_ .... -
-----

_ ..... _ .. ___ e .. :: .. __ ._._ .. __ .. _ .. ____ . __ :: .. _~ ... _ ... ______ ......... __ ... _ .. __ + __ .......... _._ .. __ ... ~~_ ....... ___ ... _ .. ++ ... __ ......... ~_ .. ___ ....... _ ..... _ .. _ .. ___ •••• ____ ._ ....... _.~_ .. _ ... _ .. _ .................... . 

.... 
<' , 

.' 
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9. Estimated cost of works ...... $20 .•. QQO .... 'O.U ...................... ___ ....... ____ ..... __ .. __ .: .. ______ .. __ .. ____ .... __ ...... __ .............. __ .............. . 

1 O. Estimated time required to construct works .. l.."y'ear .... __ ...... ________ . __ .. __ ... __ . __ . ______ ...... ______ .... __ .. __ . ____ ..... ____ . ___ . __ ... ____ __ 

11. Estimated time required to complete the application to beneficial use .... 5 __ jle.a.r.s __ ... __ .. ____ .... __ ............... __ ............... . 

12. Remarks: For use other than irrigation or stock watering, state number and type of units to be served or annual 
consumptive use • 

. w~J~r. __ .t.9. .. p.~ ___ I}.?~fI ... tn __ p.r..9.p.9.~.~.Q._P..9.l:I.p.lg ... P_t~.l!!Q!1g ___ P_~y.~J.Qp.m.~.n:Lf.9.n?.t~Jtng ... 9.f...~.Q.Q.Q .. _ ... ___ ... · 

.n~_~J.~g.D_t.t~.1_ .. \:mi.t~.,_ ... PJ~ __ ~.c;:.r~? .. .9.f_.9P_~.'!. ... ~.p.~fg. __ ~mJ ... 4.~2 ... ~.c;:_r.g? ... 9.f_,f_9.rnlTIgr.t£~] ... ~.ng ..... __ .. . 

_.iD.9.~?trJ?1 .. p_rQp.g.rt.j.g.~.~ .. _ .. Wg.U .. :t:.9 .. J~~. __ I}.~.~.9 .. JQ ... r~~.ty.~r.t .. ~.':'.£~?~ ... ?.!Jr.f~£g __ .\1~~gr.~ ... whj.9..h . 

. h.g.y.g.J~.~.~n .. !..~.9..h~r.m~~ .. .t.9. .. thg ... grQ.l:I.D.gW~.t.~r...p.~?JD. .. f9r ... ~~f~.r..r.Y. .. Q.y.~r.~~ ... !?t.Q!.§1l§.,\ ... g..D.9LQ.r.. .... 
utilize groundwaters currently lost to evapotranspiration. Due to the proposed 

...... 

ApplicailL .. ~ __ ....... __ ............................. __ ... __ .... __ ... __ .... ____ ... __ management scheme', no net loss to groundwater 
. basin will occur. 

! i. 

i I 
, I 

By.s/. .. B.r.ien ... B ..... Ylalter.s. ............ __ .......... __ ............ __ .... . 
Brien B. Walters 

COmpared .. Sgl.~ ____ ......................... __ . ______ ........ j.~l~f .. __ 248 W. 1st St., Suite 106 
Reno, NV 89501 

________ .... __ ~p.?g9.y.~.~ ....... __ . __ ... OF STATE ENGINEER 

This is to certify that I have examined .the foregoing application, and do hereby grant the same~ subject to the 
following limitations and conditions: 

____ ........ ~ppJ.~.~.~.~~.~n.~ ... ~I§.~J.::~.1.~.~~ ... U.rlf.l.Y.?j.y~.L.f.9.r. __ iDJ~f.ttng __ ~D.q __ ~~!!1.P.Qr~.rJly. __ .?JQrjD.g .. ~ ...... 
portlon of existing surface water rights underground as recharge"and Applica-
~.~.9.~.? ... 4J?.?.~.:.q}§?..~ __ Jln.<:J.~~.ty.~L.!.~r. __ ~.t~h9r.~.~jD.9 __ ~.I? ... ~~L.ttl§ .. ~m9.Mn:t: ... r.~f.b.~.r.9~g __ .ung~.r.9!:~m.n9 
on an average long-term. basis are part of'a proposed but unproved water use and 
~~.~.?:9.~!!1.~.~~ .. p.!:~~~.~.~.!:~ __ .tn~.~~Jj.'!).~.t_~~L~.~.9.,!)~.rJ.t .. g.f .. ~b.~ __ .?Q~ltl __ Inl.~k~~._Y.!~9.g_Q.w.~ __ g.r.Qyn.Q.J·l9.j;.e.r.. 
Basi'n. It i·s expressly understood from recorded testimony at the hearing of, 
~p..r:.1J __ ..1.~.?I.~.?.L, __ . .t~ ... ~.~.t~h .. t..I?.p.JJf.~.~j,9D.~.:.11.~14::·AJ.§Z.~ .... (.i.1).9..J.y.~j.y.§J..Jt~r.~. __ ~_9.m~.i.Q.~r.gg.'--.t~.cLt 
the procedure as proposed would be developed and refined in stages.' Hence, the 
~!!1.<?~~~.~.L.p.J.~£~?L.~.~9 ... ~J'!)in.9 ... f2.r: ... ~~:t:.~.L~?.:t!.9.r.~.9 ... ?n.g ... p.l~.c;:.~!;L.:t;.9 ... p.~n.l;!.f.ts;.i.~J. .. y.~.I;!._.W.uJ. .. Qs;.c.~.r 
in stages. Water for each stage must be' approved or rejected by·the State Engineer . 
.... ____ . __ I.~.~ __ p-~.r:mg~.~.~ .. ~J~.~.JJ. ... ~.~.Q'!)j.t. __ ~ .. p.r.9.p.Q.~.~J __ .~.n~ __ nU;g:i.y.~.j!P..P.r.Qygl..frgm .. tbg .. _S.tg.t.e. __ ED.9.tt1eer 
for the first stage of the water use and management procedure before placing water to 
P..~D.~Ufj.~J..--'J.?~.· .... __ W~~!;t __ .f2r .. .t.hg __ .!?J~S;9n.g ... ~:t.~.g.e. __ g,mL.~.y.p._~.e.m4.en.t ... s.tg.9.e.s. .. w.1.1l...b.e. __ dep..e.ndent.. 
upon the State Engineer's determination that: . 

--·----··--.l·~ .. ·····~·~···~--T~·~~~-\i~f .. ~·~·~~rii·~·~~etngv~·~·~~~g~~·g·~·=~~·i~nae~~·~~t~~·~y.~~·~~r~·~·~ae~a·ter--...... 
. within the place of use~ 

.. ·· .. --·--·--····--··b·: .. ··--·EX-fstl·ri·~r·s·u·r·face .. ·wate·r"anel-g·roun·a···wate·r-·r"fg·fits---fiave--·iiot"-·6-een·--.... -.. --.-... -. 
adVersely affected. ·········--Il··the· .. S·tat-e·--EngTnee·y,···aet"e·rmlii'e·s··lh'a'f"conaTFfoii'~T--ab~o've'--ti-a-s"be'en--sa'fj's:r,'ed·;--·ti'e' 

~.~t .. ~p. P.t~~ ~ ... ~.~~ .. ~.~~~ ... ~.~?~.~ __ .~f~ .. ~.~. ~ .. ~ .?£; __ .?n.~ .. !!1.?'~~9.~.'!!~~}. __ P..r.Qf.~.~~r.~ __ .~~;~P.r.QP'Q.~.~~ ..... __ .QthgX'.~j s e , 

The amount of water to be appropriated shall be limited to the amount which can be applied to beneficial use, and 

.:. __ 1\.Qlt~ .. ~1.~p;,u~SEP-.. 1..Q.26Q~'?'--" __ .. m •• mn ..... cubic feet per SMelId.·ft . .., .. tQH-m .......... m ...... _m ............... ... 
wnHOAAWI'L. ;</!" ' ...... -_._ .• _- ~IJV ;,t:.r V ,~. SEE P.2 FOR ADDlT'l 

: ~'. ~(-j::'i.---- ... :------... ~ ...... ------... --------... --.---- -- '.' --. .... --. ...;.n .. __ .. __ .. · __ ~~~ ...... · __ ·_·E·~~~~~~ __ 9.~ __ P.?Ftions 

. : G~~;~~~;;~~ 'work ~raIIEJ~. efore __ -- • -t' ' In - -- ~~~;~-:r.~.t.~ .. --.m ... -.. --m ........ _ .. 

Proof of commencement of work shall be filed before ______ .... __ . ______ ... __ .. __ ..... ____ .. __ ._ .. __ .... ____ ........... ~.L~~. __ ._ .......... ____ .~ ...... _. 

Work must be prosecuted with reaso~able diligence and be completed on or before ............ _ ..... _~.l.:'.] . .Y. •• _??_'._ . .l.~.?~_ ...... . 

Proof of completion of work shall be filed before __ ....... ______ . __ . ______ .... ____ .. ____ ...... __ .... __ .... __ ._ ....... __ .. ~~.g~.~.~ ... ?~.! __ J.~§} ___ . 

A li . f t b fi'l hllb d bf . . JulY.:22~ 1988 pp catton 0 water 0 ene CIa use s a e rna e on or e ore .. __ .... ____ ., ...... ____ ................. __ ....... , ..... : ____ ......... __ ..... __ .. .. 

Proof of the application of water to beneficial use shall be filed on or before ... __ . ____ ...... __ ....... __ .t..~.9.H~.~ ... ??.! .. J.~§§ .... 

Map in support of proof of beneficial use shall be filed on or before .... __ ..... __ ..... _ ................. _ .. _.AI:I.g~~.:t;_ .. ?g.t .. J.~§fL. 
PETER G _. MORROS 

Commencement of work filed ................................... __ ._... IN TESTIMONY WHEREOF, 1 ............ : ..... __ .... >:.::."'.· ..... : •• ; .. , ....... _ ............. ___ .• 

Completion of work filed ... _ ...................................... ______ . State Engineer of Nevada, have het.eu.nto· se7 my' band a~d the seal of 

Proof of beneficial use filed .. __ ._ .......................... _ .... _....... my office, this ......... flm:J. .... day of:.r: .. ~.U.~,Y: ................. :: .. ~.: .......... _. __ ._: ...• 

;: I ~A Cultur~,,:~:~~~:d. .. :· ... :: .. ::··:::ig;;~~~_~~~~~~~~~ ... ·~~:·~.:~: ~UMA.~ _'~ ~ ~-~-r ): .. 

2" NPl.feAN'I' TO COMPLY. ISIQIoIS 0fI """,IT ~~ ....... ~. ~"'~:fj' .~~~~i!4-.-f.;;l~ .. 'Yl .. 
; ,," , - 8 v.) ~::-_---Ar .. - .,' . 
. 1\11 _11_ ~ · .. , .. . ,.I.:,y 

, 

...... 
"'t ... :t. 

I 

J 
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the State Engineer may reject the proposal and refuse to allow further development of 
water for the procedure. The final extent to·whith this ~ater management ·procedure 
can. be allowed for using the ground water reservoir·as an exchange medium for implemen­
ting the use of surface water may be considerably less· than the extent of the surface 
water rights proposed to be stored and used under Applications 41661-41669 (inclusive). 

. A quarterly water balance for the place of use shall be maintained as a written 
~ record by the permittee and reported annually or at lesser time intervals to the 'I State Engineer as he may require. The water balance shall be developed in.a manner 

and format sa"tisfactory to the State Engineer. Such balance· shall contain measured 
amounts of water input, withdrawal, and accumulation .by place and time for specific 
sources and uses. Sufficient information shall be developed and reported to enable 
the State Engineer to determine the effectiveness of the use and management procedure 
for exchanging surface and· ground water through the medium of storage underground. 

Strategically placed ground water monitor wells are to be installed within the 
place oLuse.at locations satisfactory to the State Engineer before any diversion of 
ground water from the· production wells. The monitor wells must be suitably cased, 
perforated, sealed, and capped and must penetrate at least 50 feet below the water 
table. The State Engineer may order the placement of. additional monitoring wells if 
necessary. 

The comb.ined diversion from this well and the wells under Permits 41675, 41676, 
41677,41678, and 41679 shall not exceed 1,000 acre-fe~t·fbr each 12-month period 
beginni"ng April 1st and ending March 31st of the following year. The permittee shall 
maintain a written record including but not limited. to the amounts'of water diverted . 
and used from the well under this permit, and from each of the wells under Permits 41675, 
41676, 41677, 41678, and 41679 the amount of water diverted arid used under Permits· 
41661-41669 (inclusive); for the. purpose or recharging the underground· reservoir; the 
water level 1n wells for monitciringthe ground water ·reservoir prior to recharge;. and 
the water level in the said· monitor wel·ls subsequent to recharge. 

The water all.owed under this permit and Permits 41675, 41676, 41677, 41678, and 
41679 may not be Qiverted and used until such time as the water granted under 
Permits 41661~41669 (inclusive) is not sufficient to supply the needs of the develop-

I 
ment for which Permits ·41661..:41669 (inclusive) were granted. The ·water allowed under 
:this permit and Permits 41675,41676, 41677, 41678, and 41679. may not be diverted anQ 

. used during the irrigation Season set on the Truckee River and its triputaries . 
-~. without specific written authorization of the State.Engineer. The permittee must make. 

written application to the State Enginee~ for such authorization. . 
Si nce the proposed· water use and management procedure provi des the potenti a 1 for -.~--

exchange of surface and ground water rights·in addition to those allowed herein, the 
limitation of 1,000.·acre-feet iinnual diversion from the wells under this permit and 
Permits 41675, 41676, 41677, 41678, and 41679 may be waived and· the period of use 
extended by the State Engineer after sufficient operating experience has been evaluated. 

This permit is subject to· the State Engineer1s verbal ruling at the hearing of 
April 16, 1981. . . 

This permit is issued subject to existing rights. It is understood that the 
amount of water herein ·granted·is only a temporary allowance and that the final water 
right obtained· under this permit will be dependent. upon the amount of water actually 
placed tb beneficial use. It is also understood that this right .must allow for a 
reasonable lowering of the static water level. This well shall be equipped with a: 
two (2) i·nch opening for measuring depth to water. If the well is flowing, a valve 
must be installed and maintained· to prevent waste. A totalizing·meter must be in­
stalled and maintained in the discharge pipeline near the point of diversion and 
atcurate measurements must be kept of water placed to beneficial use. The totalizing 
meter must be installed before any use of water begins, or before the Proof of Comple­
tion of Work is filed. This source is located within an area designated by the State 
Engineer, pursuant to NRS 534.030. The State retains the right to regulate the use 
of the water herein granted at any and· all times. ;1 Cancellation, termi.nation, withdrawal or any other restriction that may be 

. imposed on the right to divert o~ use the water under Permits 41661-41669 (inclusive)·, 

.~., shall result in the same loss or restriction· to divert and Use the water granted 
- under Permits 41674 thro~gh 41679 (inclusive). . 

The total combined annual duty of water under this permit and Permits 41675, 41676, 
41677, 41678, and 41679 shall ·not exceed 4,848.40 acre-feet or that amount l~ss than 

·4,848.40 acre-feet as authorized and approved by the State Engineer. 

·"WITHDRAWN BY. APPLICANT
O

MARf 24 2000 ~",oo a portTbh ne~g T,T4H~ ~a a, oamo~. 
from. all penni ts. An additional . 
1,170.57 afa combined from all ~!:s 
was withdrawn ~ 15 2000 UL~ 
STATE ENGINEER R. MICHAEL TURNIPSEED 
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IN THE MATTER OF APPLICATION 47043 ) 
FILED BY ELKO COUNTY SCHOOL DISTRICT) 
TO APPROPRIATE WATER FROM AN UNDER- ) 
GROUND SOURCE IN THE ELKO SEGMENT ) 
GROUND WATER BASIN, ELKO COUNTY, ) 
NEVADA ) 

FINDINGS OF FACT 

RULING 

Application 47043 was filed·by Elko County School District on June 
30, 1983 to appropriate 1.0 c.f.s. of underground water for geothermal 
(heat extraction) purposes. The point of diversion is within the NE! 
NE' of Section 15, T.34N., R.55E., M.D.B.&M., and the place of use is 
portions of the S! SE!- S·ection 10; N! NEl Section 15, all in T. 34N. , 
R.55E., M.D.B.&M. 

I I 

A timely protest was filed by Elko Heat Company against the granting 
of the subject application on December 5, 1983. The protest requested the 
State Engineer deny Application 47043 for the reason that the proposed 
diversion may adversely effe_ct existing water rights of Elko Heat company' 

III 

The State Engineer held a public hearing on January 24. 1984. to 
collect additional information and hear testimony from the applicant and 
the protestant regarding Applicatlon 47043. 2 

IV 

The protestant presented testimony and eVi'dence at -the hearing regarding 
the existing geothermal water rights and geothermal resource in the vicinity 
of the City of Elko. The protestant's primary concern was the close proxi­
mit¥ (approximately 600 feet) between the proposed point of diversion under 
Application 47043 and the point of diversion under existing Permit 39052. 2 

v 

The applicant presented testimony regarding the potential effects of 
water useage under their proposed Application 47043 upon the well which would 
be drilled under Permit 39052. Various scenerios of aquifer characteristics 
were reviewed. 

1 Pub 1 i c records in the offi ce of .the State Eng i neer. 

2 Transcript of public hearing before State Engineer on January 24. 
1984. 
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VI 

.':. 

The prates tant and app 1 i cant genera lly agreed tha t. ,; f 1 .000 feet 
was maintained between the point of diversion of Application 47043 and the 
point of diversion of Permit 39052 the potential interference between the 
two wells would be decreased . 

CONCLUSIONS 

Considering the evidence and testimony presented at the hearing, 
conducted by the State Engineer on January 24, 1984, it is concluded that 
the effect on existing water rights by appropriation under Application 
47043 will be reasonable as per·NRS 534.110 and the rights of holders of 
existing appropriations can be satisfied if the point of diversion under 
Application 47043 is placed a minimum distance of 1,000 feet from the pOint 
of diversion under Permit 39052 and if Application 47043 is issued subject 
to strict conditions. 

RULING 

The protest to the granting of Application 47043 is herewith overruled 
on the grounds that existing water rights can be reasonably satisfied per 
NRS 534.110. 

A permit will be issued under 47043 upon receipt of permit fees required 
by statute . 

Application 47043 will be approved It/ith the following terms: 

1. This permit is issued subject to existing rights. 

2. 

3. 

4. 

5. 

The well under Application 47043 must be drilled a 
minimum distance of 1,000 feet from the point of 
di vers i on under Permi t 39052 .. ' .. -

Semi-annual pump age reports must be submitted to the 
State Engineer< on the amount of water diverted and 
placed to benefiCial use.:" '.-- " 

• - l._. f" /. : ( 

This permit is restricted' to "a consumptive'use of 
268 acre-feet per year, 1/2 of the requested amount, 
until a record is available whiQh shows no adVerse 
effect on the protestant's exist.jng rights. , 

If pumpage under thfs permit has" any'- adverse effect 
on the protestant's water rights at any future date, 
then withdrawals may be limited or reinjection of the 
geothermal fluids may be required. 
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6. The production well u'nder this permit shall be 
cemented from the producing levels to the surface 
to protect fresh water zones .. - The completion plans 
of the well mu~t~ be rev-iewed and apPToved by ·the 
State Engineer. ~. - . 

7. This permit ;s ,issued subject to the condition 
that only geothermal fluids are to be diverted and 
used for hea t i n9 pur.poses, and fr-esh, cold· water 
aquifers are not to be diverted dr interfered with. 

Respectfully submitted, 

~~~ ... 
Peter G. Morro~ -"- -~ .~ . 
State Engineer 

PGM/GB/bc 

Dated this 22nd. day of 

FEBRUARY 1984 ------------, . 

. .~ 

000022



 
TAB 6 

 
 

   

000023







000026  



 
TAB 7 

 
 

   

000027



J ~'J 
r. '.·~',,",T- .. T 

If n: I'-

. ! ,IN THE MATTER OF APPLICATIONS TO ) 
'CHANGE 47127 THROUGH 47132, INCLUSIVE, ) 
AND 47133 THROUGH 47140, INCLUSIVE, ) 
FOR THE WATERS OF AN UNDERGROUND ) 
SOURCE AND GALENA CREEK AND ) RULING 
TRIBUTARIES FILED BY MT. ROSE SERVICE ) 
CO. AND VERNON L. DAVIS WITHIN THE ) 
PLEASANT VALLEY DRAINAGE AND GROUND ) 
WATER BASINS IN WASHOE COUNTY, NEVADA. ) 

GENERAL 

I. 

Application 47127 was filed on August 5, 1983, by the Mt. 
Rose Service Company to change the point of diversion and place 
of use of a portion of water (0.23027 c.f.s.) from an underground 
source for quasi-municipal purposes heretofore appropriated under 
Permit 35147. (1) (2). The proposed point of diversion is 
described as being within the SE1/4 NW1/4 Section 19, T.17N., 
R.19E., M.D.B.&M., and the proposed place of use is described as 
being within Sections 13, 14, 23, 24, 25 and 26, T.17N., R.18E; 
Sections 7, 8, 17, 18, 19, 20, N1/2 Section 29 and N1/2 Section 
30, T.17N., R.19E., M.D.B.&M. The existing point of diversion 
and place of use are set forth under Permit 35147.(2) 

~pp1ication 47128 was filed on August 5, 1983, by the Mt. 
Rose Service Company to change the point of diversion and place 
of use of a portion of water (0.2307 c.f.s.) from an underground 
source for quasi-municipal purposes heretofore appropriated under 
Permit 35148. (3) (4) The proposed point of diversion is described 
as being within the NW1/4 SW1/4 Section 19, T.17N., R.19E., 
M.D.B.&M., and the proposed place of use is described as being 
within Sections 13, 14, 23, 24, 25 and 26, T.17N., R.18E.; 
Sections 7, 8, 17, 18, 19, 20, N1/2 Section 29, and the N1/2 
Section 30, T.17N., R.19E., M.D.B.&M. The existing point of 
diversion and place of use are set forth under Permit 35148.(4) 

------------------------------
1 Public record in the State Engineer's office under Application 
47127. 

2 Public record in the State Engineer's office under Permit 
35147. 

3 Public record in the State Engineer's office under Application 
47128. 

4 Public record in the State Engineer's office under Permit 
35148. 
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Application 47129 was filed on August 5, 1983, by the Mt. 
Rose Service Company to change the point of diversion and place 
of use of a portion of water (0.23027 c.f.s.) from an underground 
source for quasi-municipal purposes heretofore appropriated under 
Permit 35149. (5) (6) The proposed point of diversion is described 
as being within the SW1/4 SW1/4 Section 18, T.17N., R.19E., 
M.D.B.&M., and the proposed place of use is described as being 
within Sections 13, 14, 23, 24, 25 and 26, T.17N., R.18E.; 
Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29, and the Nl/2 
Section 30, T.17N., R.19E., M.D.B.&M. The existing point of 
diversion and place of use are set forth under Permit 35149.(6) 

Application 47130 was filed on August 5, 1983, by the Mt. 
Rose Service Company to change the point of diversion and place 
of use of a portion of water (0.23027 c.f.s.) from an underground 
source for quasi-municipal purposes heretofore appropriated under 
Permit 35150. (7) (8) The proposed point of diversion is described 
as being within the NE1/4 SW1/4 Section 18, T.17N., R.19E., 
M.D.B.&M., and the proposed place of use is described as being 
within Sections 13, 14, 23, 24, 25 and 26, T.17N., R.18E.; 
Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 and the Nl/2 
Section 30, T.17N., R.19E., M.D.B.&M. The existing point of 
diversion and place of use are set forth under Permit 35150. (8) 

Application 47131 was filed on August 5, 1983, by the Mt. 
Rose Service Company to change the point of diversion and place 
of use of a portion of water (0.23027 c.f.s.) from an underground 
source for quasi-municipal purposes heretofore appropriated under 
Permit 35151. (9) (10) The proposed point of diversion is 
described as being within the SE1/4 SW1/4 Section 18, T.17N., 

------------------------------
5 Public record in the State Engineer's office under Application 
47129. 

6 Public record in the State Engineer's office under Permit 
35149. 

7 Public record in the State Engineer's office under Application 
47130. 

8 Public record in the State Engineer's office under Permit 
35150. 

9 Public record in the State Engineer's office under Application 
47131. 

10 Public record in the State Engineer's office under Permit 
35151. 
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R.19E., M.D.B.&M., and the proposed place of use is described as 
being within Sections 13, 14, 23, 24, 25 and 26, T.17N., R.18E.; 
Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 and the Nl/2 
Section 30, T.17N., R.19E., M.D.B.&M. The existing point of 
diversion and place of use are set forth under Permit 35151.(10) 

Application 47132 was filed on August 5, 1983, by the Mt. 
Rose Service Company to change the point of diversion and place 
of use of a portion of water (0.23027 c.f.s.) from an underground 
source for quasi-municipal purposes heretofore appropriated under 
Permit 35152. (11) (12) The proposed point of diversion is 
described as being within the NWl/4 NWl/4 Section 19, T.17N., 
R.19E., M.D.B.&M., and the proposed place of use is described as 
being within Sections 13, 14, 23, 24, 25 and 26, T.17N., R.18E.; 
and Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 and the Nl/2 
Section 30, T.17N., R.19E., M.D.B.&M. The existing pOint of 
diversion and place of use are set forth under Permit 35152.(12) 

The total combined annual duty of water under Applications 
to Change 47127 through 47132 inclusive, shall not exceed 1,000 
acre-feet. (13) 

Application 47133 was filed on August 5, 1983, by Vernon L. 
Davis to change the point of diversion, manner and place of use 
of a portion of water from Galena Creek and tributaries for 
quasi-municipal and domestic ~ur~oses heretofore decreed and 
changed under Permit 36217. (1 ) ( 5) (16) The proposed point of 
diversion is described as being within the SE1/4 NWl/4 Section 
19, T.17N., R.19E., M.D.B.&M., and proposed place of use is 
described as being within Sections 13, 14, 23, 24, 25 and 26, 
T.17N., R.18E.; Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 

------------------------------
11 Public record in the State Engineer's office under 
47132. 

12 Public record in the State Engineer's office under 
35152. 

13 Public record in the State Engineer's office under 
Applications 47127 through 47132, inclusive. 

Application 

Permit 

14 Public record in the State Engineer's office under Application 
47133. 

15 See Truckee River Decree Claims 655, 656, 657, 658 and 659, 
page 74. 

16 Public record in the State Engineer's office under Permit 
36217. 
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and the Nl/2 Section 30,T.17N., R.19E., M.D.B.&.M. The existing 
point of diversion and pla~e'()f use are set forth under Permit 
36217.(16) The existing manner of use is irrigation and 
domestic. 

Application 47134 was filed on August 5, 1983, by Vernon L. 
Davis to change the point of diver.sion, manner and place of use 
of a portion of water from Galeha Creek and tributaries for 
quasi-municipal and. domestic purposes heretofore decreed and 
changed under Permit 36217. (17) (15) (16) The. proposed point of 
diversion is described as being within the NWl/4 SWl/4 Section 
19, T.17N., R.19E., M.D.B.&M., ~nd the proposed place of use is 
described as being within Sections 13, 14, 23, 24, 25 and 26, 
T.17N., R.18E.; Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 
and the Nl/2 Section 30, T.17N., R.18E., M.D.B.&M. The existing 
.point of diversion and place of use are set forth under Permit 
36217. (16) The existing manner of use is irrigation and 
domestic. 

Application 47135 was filed on August 5, 1983, by Vernon L. 
D~vis to change .the point of diversion, manner and place of use 
of a portion of water from Galena Creek and tributaries for 
quasi-municipal and domestic purposes heretofore decreed and 
changed under Permit 36217. (lB) (15) (16) The proposed point of 
diversion is described as being within the SWl/4 SWl/4 Section 
18, T.17N., R.19E., M.D.B.&M., and the proposed place of use is 
described as being within Sections 13, 14, 23, 24, 25 and 26, 
T.17N., R.18E.; Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 
and the Nl/2 Section 30, T.17N., R.19E., M.D.B.&M. The existing 
point of diversion and place of use are set forth under Permit 
36217. (16) .The existing manner of use is irrigation and domestic. 

Application 47136 was filed on August 5, 1983, by Vernon L. 
Davis to change the point of diversion, manner and place of use 
of a portion of water from Galena Creek and tributaries for 
quasi-municipal and domestic ~ur~oses heretofore decreed and 
changed under Permit 36217. (1 ) ( 5) (16) The proposed point of 
diversion is described as being within the NEl/4 SWl/4 Section 
18, T.17N., R.19E., M.D.B.&M., and the proposed place of use is 

------------------------------
17 Public record in the State Engineer's office under Application 
47134. 

18 'Public recor.d in the State Engineer's office under Ap.plication 
47135. 

19 Public record in the State Engineer's office under Application 
47136. 
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described as being within Sections 13, 14, 23, 24, 25 and 26, 
T.17N., R.18E.; Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 
and the Nl/2 Section 30, T.17N., R.19E., M.D.B.&M. The existing 
point of diversion and place of use are set forth under Permit 
36217. (16) The existing manner of use is irrigation and 
domestic. 

Application 47137 was filed on August 5, 1983, by Vernon L. 
Davis to change the point of diversion, manner and place of use 
of a portion of water from Galena Creek and tributaries for 
quasi-municipal and domestic purposes heretofore decreed and 
changed under Permit 36217. (20) (15) (16) The proposed point of 
diversion is described as being within the SEI/4 SWI/4 Section 
18, T.17N., R.19E., M.D.B.&M., and the proposed place of use is 
described as being within Sections 13, 14, 23, 24, 25 and 26, 
T.17N., R.18E.; Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 
and the Nl/2 Section 30, T.17N., R.19E., M.D.B.&M. The existing 
point of diversion and place of use are set forth under Permit 
36217. (16) The existing manner of use is irrigation and 
domestic. 

Application 47138 was filed on August 5, 1983, by Vernon L. 
Davis to change the point of diversion, manner and place of use 
of a portion of water from Galena Creek and tributaries for 
quasi-municipal and domestic purposes heretofore decreed and 
changed under Permit 36217. (21) (15) (16) The proposed point of 
diversion is described as being within the NWI/4 NWI/4 Section 
19, T.17N., R.19E., M.D.B.&M., and the proposed place of use is 
described as being within Sections 13, 14, 23, 24, 25 and 26, 
T.17N., R.18E.; Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 
and the Nl/2 Section 30, T.17N., R.19E., M.D.B.&M. The existing 
point of diversion and place of use are set forth under Permit 
36217. (16) The existing manner of use is irrigation and 
domestic. 

The total decreed duty of water 
Applications to Change 47133 through 
Claims 655( 656, 657, 658 and 659 of 
Decree. (IS} 

and rate of diversion under 
47138 is set forth under 
the Truckee River 

20 Public record in the State Engineer's office under Application 
47137. 

21 Public record in the State Engineer's office under Application 
47138. 
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Application 47139 was filed on August 5, 1983, by Vernon L. 
Davis to change the point of diversion, manner and place of use 
of a portion of water (0.4059 c.f.s.) from an underground source 
for quasi-municipal and domestic purposes heretofore appropriated 
under Permit 30297, Certificate 9934. (22) (23) The proposed point 
of diversion is described as being within the SEI/4 NWI/4 Section 
19, T.17N., R.19E., M.D.B.&M., and the proposed place of use is 
described as being within Sections 13, 14, 23, 24, 25 and 26, 
T.17N., R.18E., Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 
and the Nl/2 Section 30, T.17N., R.19E., M.D.B.&M. The existing 
point of diversion and place of use are set forth under Permit 
30297, Certificate 9934.(23) The existing manner of use is 
irrigation and domestic. 

Application 47140 was filed on August 5, 1983, by Vernon L. 
Davis to change the point of diversion, manner and place of use 
of a portion of water (0.49 c.f.s.) from an underground source 
for quasi-municipal and domestic purposes heretofore appropriated 
under Permit 30298, Certificate 9935.(24) (25) The proposed point 
of diversion is described as being 'within the SEI/4 SWI/4 Section 
18, T.17N., R.19E., M.D.B.&M., and the proposed place of use is 
described as being within Sections 13, 14, 23, 24, 25 and 26, 
T.17N., R.18E., Sections 7, 8, 17, 18, 19, 20, Nl/2 Section 29 
and the Nl/2 Section 30, T.17N., R.19E., M.D.B.&M. The existing 
point of diversion and place of use are set forth under Permit 
30298, Certificate 9935.(25) The existing manner of use is 
irrigation and domestic. 

II. 

Application to Change 47130 was timely protested on October 
5, 1983, by Jim and Violet Sloan, Judi M. Anderson, Ken and 
Bonnie Reimers and Dannie and Lynn Jasmine on the following 
grounds: (26) 

22 Public record in the State Engineer's office under Application 
47139. 

23 Public record in the State Engineer's office under Permit 
30297, Certificate 9934. 

24 Public record in the State Engineer's office under Application 
47140. 

• 25 Public record in the State Engineer's office under Permit 
30298, Certificate 9935. 

26 Public record in the State Engineer's office under Application 
47130. 
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"Granting the proposed point of diversion and place of 
use change will impair the value of existing rights and 
threaten to prove deirimental to the public welfare 
within the Pleasant Valley Basin. When application 

. i34622 for irrigation and domestic use was denied in 
1978, one of the grounds for denial was the amount of 
water and the use applied for in this concentrated area 
would threaten existing rights:" 

Application to Change 47131 was timely protested on October 
5, 1983, b,Evelyn Hedstrom and Violet M. Sloane on the following 
grounds: (2 ) . . 

"We oppose:th~remoiral ~f water from this district •. All 
property owners within the boundaries of the Mt. Rose 
service ate~ are dependent fcirtheir ~ater needs upon 
this water ,company,;~: ,': T,heir first responsibility is to 
fulfill those needs; therefore, under no circumstances 
should the water be rempvedfrom the present service 
area. 

Application to Change 47131 was timely protested on October el: 5, 1983, by Ken Breckenridge on the following grounds: (27) 

e 

"I oppose 'the proposed change by the Mt. Rose Service 
Company. All property owners ,within the boundaries of 
the present Mt. Rose service area that have not built on 
their property are dependent on this company for their 
water needs. Their first responsibility is to fulfill 
those needs; therefore the water shou"ld not be removed 
from the present service area." 

Applications to Change 47127 through 47132 were timely 
protested on January 27, 1984, by the Truckee Carson Irrigation 
District on the following grounds: (28) 

"1. The additional appropriation of underground water 
as applied for in this applicatuon will over-appropriate 
this 'ground water basin and will diminish and damage , 
existing and historical Galena Creek decreed rights of 

27 Public record in the State En~ineer's office under Application 
47131. 

28 Public record in the State Engineer's office under 
Applications 47127 through 47132. 
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all downstream water users that depend upon this source 
(Galena Creek) for their water supply. All of the 
underground water in the Galena Creek basin is currently 
being put to beneficial use. 

2. The allowing of this application to change the place 
of use from the Mt. Rose Service Co Inc service area to 
another area (Galena Resort) will promote the further 
construction of single dwelling domestic wells in the 
Mt. Rose Service Co Inc "service area" and thereby 
create further over appropriation to the underground 
water supply. 

3. The change in manner of use to a more concentrated 
Quasi-municipal development in the Galena Resort 
proposed place of use and the subsequent export of the a 
large portion of the water in the form of wastewater to 
the Huffacker Hill are for "land application" treatment, 
which is consumptively used, will not allow for the 
historical recharge and reuse of this water to the 
Galena Creek basin and thence to downstream users on 
Steamboat and the Truckee River." 

Applications to Change 47127 through 47132 were timely 
protested on January 27, 1984, by the Washoe Lake Reservoir and 
Galena Creek Ditch Company on the following grounds: (28) 

"Based on the grounds sited in Exhibit 'A' (attached), 
the application should be denied because the proposed 
change in groundwater rights will adversely impact our 
prior existing surface water rights. 

EXHIBIT 'A' 

1. The developer who will use the water rights, which 
are the subject of this application, has proposed 
transporting a major portion of this water out of the 
drainage of Galena Creek and thus making it unavailable 
for return flow to satisfy historic uses and existing 
water rights. 

2. The applications represent an overall demand for 
water by the developer who will use these rights at 3300 
acre-feet, while representation before the Washoe County 
Commission on 11/09/83 indicated that much less will be 
needed. The applications must be limited to the amount 
that actually can be placed to beneficial use consistent 
with historic state policy. 
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3. Action on this application must be withheld until 
U.S.G.S. studies are completed which deal with this 
drainage area. 

4. Action on this application must be withheld until 
the final results of the Washoe County Hydrologist, D.A. 
Mahin, are available. 

5. If the Mt. Rose Service Company is allowed to move a 
large portion of their water rights into an area outside 
their existing service area, they will not have enough 
water rights left to serve the area. Water service in 
this area will then have to be sought from other sources 
including individual domestic wells. Due to uncertainty 
of ground water availability, it would be better to have 
one company in one area allowing' control as more data is 
made available. 

6. The previously referenced studies may show a 
distinction in groundwater sources from the existing 
point of diversion to the new. 

7. The proposed point of diversion is also proposed to 
be a point of 'induction' from Galena Creek. Before 
action can be taken, specific test results must be made 
available to all interested parties for thorough 
analysis to determine the viability of specific 'well' 
sites to accomplish the water extraction applied for. 
In this area, mistakes in judgement will effect historic 
users for years to come and any judgement decision 
should very heavily favor historic existing water 
rights." 

Applications to Change 47129 through 47131 were timely 
protested on January 27, 1984, by Frank Evarts on the following 
grounds: (29) 

"1. I oppose the removal of water from this water 
service area that is supposed to be served by the Mt 
Rose Service Co. Inc. All property owners within the 
boundaries of the Mt Rose Service Co Inc. service area 
are dependent upon their water needs from this water 
company. The first responsibility is to fulfill those 

29 Public record in the State Engineer's office under 
Applications 47129 through 47131. 
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needs; therefore, under no circumstances should the 
water be removed from the present service area. 

2. The additional appropriation of underground water as 
applied for in this application will over-appropriate 
this ground water basin and will diminish and damage the 
existing underground water rights, including single 
dwelling domestic wells in the pleasant baIley basin. 
All of the underground water inthe Galena Creek basin is 
currently being put to beneficial use. 

3. The application for change in place of use from the 
Mt Rose Service Co Inc. service area to the upper Galena 
Creek watershed (Galena Resort Site) will impair the 
amount and value of existing downslope underground water 
right holders, including water users and land holders 
(owners) located in the Mt Rose Service Co. Inc. service 
area, and will be detrimental to the public interest and 
welfare of the water users in this drainage basin. 

4. The allowing of this application to change the place 
of use from the Mt. Rose Service Co Inc service area to 
another area (Galena Resort) will promote the further 
construction of single dwelling domestic wells in the Mt 
Rose Service Co Inc 'service area' and therby create 
further over appropriation of the underground water 
supply. 

5. The change in manner of use to a more concentrated 
Quasi-Municipal (Q-M) development in the Galena Resort 
development and the export of a large portion of this 
water in the form of wastewater to the Huffacker Hill 
area for treatment will not allow for recharge and reuse 
of this water in the Galena Basin, thereby further 
reducing the weater supply (Galena Creek and 
underground) in the plasant Valley basin. 

6. The additional appropriation of underground water as 
applied for in these permits will over appropriate the 
Galena Creek underground water basin to the extent that 
water will be taken from Galena Creek itself, thereby 
reducing and damaging downstream water users surface and 
groundwater rights located in and on Galena Creek basin, 
pleasant and Steamboat Valleys, S.E. Truckee meadows and 
the lower Truckee River including TCID. 

7. The proposed manner of use water demands, 
anticipated salvage and 'available' water rights 
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exhibits that were presented befor the Nov. 8, 1983 
Washoe County Commission Py Galena Resort consultants 
appear to be adverse to the water right of cirrentwater 
users (decreed and underground) in the Galena Creek 
basin, pleasant 'and Steamboat Valleys, S.E. Truckee 
meadows and TCID. These exhibits should be examined 
before action is taken'on these applications. 

8. The request is made that prerequiste to the 
consideration of this 4pplication that the following 
publications, reports and/or test results be made 
available to all parties prior to a public hear ing 
concerning these applications: 

A. U.S.G.S. ieport describing the Galena Creek 
Basin Water budget by T. Katzer (in preparation) 

B. Washoe 'county Hydrologist:studi'es ,that include 
groundwat,er well pumpihg tests' made-in- the, Galena Creek 
basin and a Memo written (8/11/83) by D.A. Mahin, P.E. 
Hydrologist to M.aarper ,Assistant Dir. p,lcinning Admin. 

C. Aquifier tests of two (2) test well constructed 
and developed by Galena Resort c~msultants'-in the upper 
Galena water shed on the project site. 'Available data' 
includes: lithography, rate drilling penetration, sieve 
analysis of aguifier(s), 'E' logs, and lor gamma logs, 
well casing'and intake placement and intake type, gravel 
enevelope description, sanitary seal depth, pumping test 
including constant Q, and/or step test, water chemistry 
and temperature and over vat ion well observations." 

, ' 

Application to Change 47139 was timely protested on October 
5, 1983, by Jack G. O'Brien on the following grounds: (30) : 

"The well was applied for as a supplement to Galena 
Creek in dry years. If this application is granted, it 
will change, the creek flow and be very unfair to the 
water rights in all the downstream users. If water is 
changed from agriculture (irrigation) to quasi-municipal' 
or domestic and pumped out'of the valley in effluent, it 
will eliminate secondary recharge in the whole basin." 

30 Public record in the State Engineer's office under Application 
47139. 
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Applications to Change 47133 through 47138 were timely 
protested on January 27, 1984, by the Washoe Lake Reservoir, 
Truckee Carson Irrigation District and Galena Creek Ditch Co. and 
Timothy Holt on the following grounds: (31) 

1. The propsed transfer of existing water rights 
upstream above our diversion could not be equitably 
distributed to protect our water rights in light of the 
fact the Truckee River Decree entitles us to diversion 
of 114 cubic feet per second during the winter and the 
proposed period of use is annual. 

2. The developer who will use the water rights,which 
are the subject of this application,has proposed 
transporting a major portion of this water out of the 
drainage of Galena Creek and thus making it unavailable 
for return flow to satisfy historic uses and existing 
water rights. 

3. The applications represent an overall demand for 
water by the developer who will use these rights at 3300 
acre-feet, while representation before the Washoe County 
Commission on 11/09/83 indicated that much less will be 
needed. The applications must be limited to the amount 
that actually can be placed to beneficial use consistent 
with historic state policy. 

4. Action on this application must be withheld until 
U.S.G.S. studies are completed which deal with this 
drainage area. 

5. Action on this application must be withheld until 
the final results of the Washoe County Hydrologist, D.A. 
Mahin, are available. 

Applications to Change 47138 and 47140 were timely protested 
on January 27, 1984 by Frank Evartz on the following grounds: (32) 

"1. By allowing this application to change the point of 
diversion upstream (from Pleasant Valley to the upper 
Galena watershed) will diminish the amount of water 

31 Public record in the State Engineer's office under 
Applications 47133 through 47138. 

32 Public record in the State Engineer's office under 
Applications 47138 and 47140. 
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available in the streambed for recharging the 
underground aquifer(s) in the lower Galena Creek basin, 
thereby adversely affecting or reducing the water supply 
to my well. 

2. The change in manner of use to a more concentrated 
Quasi-municipal (Q-M development in the Galena Resort 
development and the export of a large portion of this 
water in the form of wastewater to the Huffacker Hill 
area for treatment will not allow for recharge and reuse 
of this water in the Galena Basin, thereby further 
reducing the water supply (Galena Creek and underground 
water) in the Pleasant Valley basin." 

Applications 47139 and 47140 were timely protested on Janury 
27, 1984 by Timothy F. Holt on the following grounds: (33) 

1. The developer who will use the water rights, which 
are the subject of this application, has proposed 
transporting a major portion of this water out of the 
drainage of Galena Creek and thus making it unavailable 
for return flow to satisfy historic uses and existing 
water rights. 

2. The applications represent an overall demand for 
water by the developer who will use these rights at 3300 
acre-feet, while representation before the Washoe County 
Commission on 11/09/83 indicated that much less will be 
needed. The applications must be limited to the amount 
that actually can be placed to beneficial use consistent 
with historic state policy. 

3. Action on this application must be withheld until 
U.S.G.S. studies are completed which deal with this 
drainage area. 

4. Action on this application must be withheld until 
the final results of the Washoe County Hydrologist, D.A. 
Mahin, are available." 

Applications to Change 47139 and 47140 were timely protested 
on January 27, 1984, by Washoe Lake Reservoir and Galena Creek 
Ditch Co. on the following grounds: (33) 

33 Public record in the State Engineer's office under 
Applications 47139 and 47140. 
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1. The developer who will use the water rights, which 
are the subject of this application, has proposed 
transporting a major portion of this w.ater out of the 
drainage of Galena Creek and thils making it unavailable 
for return flow to satisfy historic uses and existing 
wate.r rights. 

2. The applications represent an overall demand for 
water by the developer who will use these rights at 3300 
acre-feet, while representa.tion before the Washoe County 
Commission on 11/09/83 indi~ated that much less will be 
ne~ded. The applications .must be limited to the amount 
that actually. can be placed to beneficial use consistent 
with historic state policy. 

3. Action on this application must be withheld until 
U.S.G.S. studies are completed which deal with this 
drainage area. 

4. Action on this application must be withheld until, 
the final results of the Washoe County Hydrologist, D.A. 
Mahin, are available." 

Application to Change 47138 was timely protested on October 
5, 1983, by Harry P. Callahan on the following grounds: (34) 

"The proposed use will conflict with existing rights. 
To allow this application the change point of diversion, 
place of use, manner of use, and time of use will 
endanger the Decree. Pumping this water out in effluent 
will eliminate secondary recharge." 

Application to change 47140 was timely protested on October 
5, 1983, by Harry P. Ca+lahan on the following grounds: (35) 

"Changing the place of use on this certified well with 
decreed r.ights' will jeopardize existing rights in Galena 
Creek. Changing the manner of use from irrigation to 
domestic or quasi-municipal will give an unfair priority 
to the new right over the older rights. Pumping this 
water out in effluent will eliminate secondary 
recharge.," 

34 Public record in, theS.tate Engineer's, office under Application 
. ' ': 

47138. 

35 Public record in the State Engineer's office under Application 
47140. 
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Applications to Change 47133 through 47140 were timely 
protested on January 27, 1984 by the Truckee Carson Irrigation 
District on the following grounds: (36) 

"I. By allowing this application to change the point of 
diversion upstream (from Pleasant Valley to the upper 
Galena watershed) will diminish the amount of water 
available for downstream diversion as set out in the 
Truckee River decree. 

2. By allowing this application's change in manner of 
use from irrigation to quasi-municipal (Q-M) and the 
subsequent export of a large portion of this diversion 
out of the stream system and consumptively used, will 
preclude the historical reuse of this water and will 
decrease the water supply to downstream water right 
holders. 

3. The granting of a change in the period of use from a 
'summertime' or irrigation period of use,as set by the 
Federal Water Master, to a year-around period of use 
will be detrimental to other water right holders of this 
stream system. The establishment of priorities will be 
difficult, if not impossible to implement. 

4. By allowing the change in period of use, thereby 
allowing wintertime use in the upper Galena watershed 
(Galena Resort) will diminish that amount of water that 
historically has served the Washoe Lake Reservoir and 
Galena Creek Ditch Co and the Truckee Carson Irrigation 
District's storage rights. 

5. By allowing the construction of the Q-M Galena 
Resort on riparian-spring discharge areas that are 
tributary to Galena Creek, the resultant drainage 
facilities required for construction will change the 
flow regime of Galena Creek in such a manner as to be 
detrimental to downslope and downstreanm water users. 

6. The proposed manner of use water demands, 
anticipated salvage and 'available' water rights 
exhibits that were presented be for the Nov. 8, 1983 
Washoe County Commission by Galena Resort consultants 

36 Public record -in the State Engineer's office under 
Applications 47133 through 47140. 

000042



, 
., I:' 

~.f I 

• 

• 

• 

Ruling 
Page 16 r, 

appear to be adverse to the water right of current water 
'users (decreed and underground) in the Galena Creek 
basin, pleasant and Steamboat Valleys, S.E. Truckee 

'meadows and TCID. These exhibits should be examined 
before action is taken on these applications. 

7. The request is made thatprerequiste to the 
consideration of this application that the following 
publications, reports and/or test results be made 
available, to all ,parties prior to a public hearing 
concerning these applications: 

A. U.S.G.S. repor~'describing the Galena Creek 
Basin water budget by T. Katzer (in preparation) 

. ' 

B. Washoe County Hydrologist studies that include 
groundwater well pumping tests made in the Galena Creek 
basin and a ,Memo written (8/11/83) by D.A. Mahin, P.E. 
Hydrologist to M. Haiper, Assistant Dir. Planning Admin. 

C. Aquifier tests of two (2) test well constructed 
and developed by Galena Resort consultants in the upper 
Galena water shed on ·the project site. Available data 
includes: lithography, rate drilling penetration, sieve 
analysis of aguifier(s), 'E' logs, and lor gamma logs, 
well casing and intake placement and intake type, gravel 
enevelope descri~tion, sanitary seal depth, pumping test 
including const~nt Q, and/or step test, water chemistry 
and temperature and overvation well observations." , 

Applications to Change 47133 through 47138 were timely 
protested by the Nevada Department of Wildlife on January 27, 
1984, on the following grounds: (31) 

"The use of 2.36 cubic feet per second of water 
from the headwaters of Galena Creek in addition to the 
cumulative effect of 2,550 acr,e feet per year as 
proposed in application numbers 47133 through 47138 
could have a serious detrimental impact on the existing 
fishery resource within the drainage. Stream surveys 
conducted in the area dur ing September, Octob,er, and 
November of 1978' and 'again during May of 1979 show that 
Galena Creek supports approximately 8.2 miles of 
fishable water with rainbow and brook trout being the 

,primary fish species (see attached map). Densities of 
fish ranged between 17.6 and 211.2 fish per mile within 
the drainage. 
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Fish stocking records which are maintained by our 
agency show that 101,704 total fish were planted in 
Galena Creek between 1952 and 1973 as a means of 
increasing the put-and-take recreational opportunity. 
Fish stocking was discontinued in the area from 1973 
through 1980. Stocking was reinstigated in 1981 with 
3,889 total fish planted during 1981, 1982, and 1983. 

Angler use of Galena Creek as measured by a ten 
percent angler questionnaire showed an average of 799.5 
days per year expended on Galena Creek between 1972 and 
1977. It is anticipated that fishing pressure on small 
streams throughout northwestern Nevada will continue to 
increase based on various records. 

In view of the importance of Galena Creek to the 
fisheries and associated riparian habitat, we believe 
that a minimum flow should be assured as a means of 
protecting these valuable resources." 

III. 

A public administrative hearing in the matter of 
Applications to Change 47127 through 47140, inclusive, was held 
before the State Engineer on May 21st through 23rd, 1984.(37) 
The applicants and protestants made evidentiary presentations at 
the hearing. Additionally, the State Engineer took 
administrative notice of all records and information available in 
the State Engineer's office. (38) Several studies relating to 
water resources analysis and appraisal of the surface water and 
ground water systems within the Pleasant Valley Ground water 
Basin (also known as the Pleasant Valley Hydrographic Area) and 
adjacent basins were entered into the record(39). Additionally, 
extensive testimony was received by experts and witnesses 
representing applicants or protestants who had standing in this 
matter. (40) 

37 See transcript of hearing, public record in the State 
Engineer's office. 

38 See transcript of hearing, page 11, public record in the State 
Engineer's office. 

39 State of Nevada Exhibits 2 and 3; Galena, et al., Exhibits 18 
_ j and 28; Poore Exhibit 2; TCID, et al., Exhibits 20 and 21 • 

..,. 40 See transcript of hearing, public record in the State 
Engineer's office. 
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IV. 

The applications to change the public waters which are the 
subject matters of this ruling were filed in support of a resort 
development of approximately 6,000 acres of private fee land 
located between the Sky Tavern and Mt. Rose Ski areas and the 
summi t of the Mt. 'Rose Highway (State Route 431) in Washoe 
County. (41) The development is ski-recreation oriented and will 
include lodges, hotels, employee housing, commercial and gaming 
facilities as well as a golf course. 

V. 

The effects of the proposed applications to change on 
existing rights and the public interest require a factual 
determination and judgment through close examination of the 
extensive hearing record combined with other hydrologic data and 
information available to the State Engineer. (42) Additionally a 
close review of the hydrologic and geologic elements of the 
Pleasant Valley hydrographic area is essential because of the 
substantial interconnection between the surface water and ground 
water systems and the hydraulic interconnection of these systems 
with adjacent basins. 

FINDINGS OF FACT 

1. 

On March 1, 1978, the State Engineer described and 
designated the Pleasant Valley Ground water Basin as a ground 
water basin coming under the provisions of NRS Chapter 534 
(Conservation and Distribution of underground Waters) • (43) 

The location, physiographic, geologic and hydrogeologic 
setting of the Pleasant Valley Ground Water Basin and drainage 
basins are described and set forth by various exhibits entered 
into the record before the State Engineer. (44) The Galena Creek 

41 Galena, et al., Exhibits 3, 17 and 19. 

42 NRS 533.370. 

43 State Engineer's Order NO. 709, public record in the office of 
the State Engineer. 

44 State of Nevada Exhibits 2, 3, 7, 8, 9 and 10: Galena, et al., 
Exhibits 10, 18, 26 and 28: TCID, et al., Exhibit 20. 
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drainage basin encompasses an area of approximately 18 square 
miles which consists of what is known as the "Mountain Block" or 
mountain slopes (11.6 square miles) and the alluvial fan areas 
(6.4 square miles).(45) The Galena Creek Ground water Basin is a 
sub-basin element of the Pleasant Valley Ground water Basin, 
which is additionally considered a physiographic element of the 
Truckee River Basin. The ground water basin is generally 
coincident with the area of the alluvial fans within the drainage 
basin. In addition, there are two other identified sub-basin 
areas within the Pleasant Valley Ground Water Basin; the Pleasant 
Valley ground water sub-basin and the Steamboat area sub-basin. 

II . 

The source of all water in the Galena Creek drainage basin 
is precipitation which deposits a high of 65 inches at the upper 
elevations to a low of 15 inches at the point of lowest altitude 
for an average mean-annual precipitation of 33 inches or about 
32,000 acre-feet. (46) 

Primary evapotranspiration within the Galena Creek drainage 
basin is on the order of 22,000 acre-feet annually dependent on 
how much water enters the fracture system at the bedrock 
contact. (47) 

III. 

Mean annual water budgets for both the Galena Creek drainage 
basin and ground water basin were entered into the record which 
describe and set forth the water yield of the system. (48) These 
budgets additionally quantify by detailed appraisal the surface 
water and ground water inflows to the basin and the respective 
outflow components. 

IV. 

Natural primary ground water recharge to the Galena alluvial 
fan area is on the order of 3,000 acre-feet annually and is 
derived principally from the streambed of Galena Creek and 

------------------------------

45 State of Nevada Exhibits 2 and 3. 

46 State of Nevada Exhibit 3, page 25. 

47 State of Nevada Exhibit 3, pages 25 through 36. 

48 State of Nevada Exhibit 3, pages 24 and 41. 
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tributaries with minimal contribution from precipitation within 
the fan area.(49)50 

V. 

Existing ground water rights within the Pleasant Valley 
Ground Water Basin exceed 6700 acre-feet annually. (51) An 
additional 5700 acre-feet annually has been approved for 
industrial (geothermal) purposes. (52) 

The State Engineer ha.s denied applications to appropr iate 
ground water within the Pleasant Valley Ground Water Basin in the 
past. (53) Existing rights exceed 3,000 acre-feet within the 
Galena Creek Ground Water basin and in addition, there are 
presently in excess of 370 domestic wells within the boundaries 
of the basin. (54) (55) 

VI. 
A substantial portion of the record addresses the hydrologic 

elements in the mountain block and warrants discussion because of 
the conclusions of the engineering studies entered into the 
record. There were several hydrologic points of conflict, the 
most significant was the quantification of water flowing or 
recharging the bedrock component in the upper drainage of Galena 
Creek and in particular in the proposed Galena resort area. The 
relationship between precipitation, runoff, ground water 
recharge, and evapotranspiration was addressed in both the u.s. 
Geological Survey Water Resources appraisal and the applicants 
and protestants investigations. (56)57 In attempting to define 

------------------------------
49 State of Nevada Exhibit 3, pages 40 through 45. 

50 State of Nevada Exhibit 3, page 43. 

51 State of Nevada Exhibit 4. 

52 State of Nevada Exhibit 4. 

53 Public record in the State Engineer's office. 

54 State of Nevada Exhibit 4. 

55 TCID Exhibit 10; well logs - public record in the State 
Engineer's office. 

56 State of Nevada Exhibits 2 and 3; testimony of Terry Katzer, 
hearing transcript pages 11 through 84, 665 through 667; 
testimony of A.S. Vandenburg, hearing transcript pages 102 
through 110. 
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and evaluate the bedrock component, the record of hydrogeologic 
investigation necessarily was subject to detailed evaluati6n. 
The hypothesis set forth in the applicants' investigation 
relating to quanification of recharge into the fractured bedrock 
is highly improbable in light of established hydrogeologic 
principals of occurrence and movement of ground water in the 
bedrock environment, (58) A ,more reasonable hypothesis is found 
to support a limited recharge, especially if the ground water 
hydraulics of the bedrock are semi-defined by the well logs and 
aquifer tests of the two test wells.(59) 

It can be reasonably assumed that some of the fractured rock 
flow is reaching thEt'Steamboat geothermal area which discharges 
approximately l,800ac::re-"feet per year'. (60) The total ' 
contributing area of flow il> estimated to be approximately 345 
square miles. The amount ~,hat "is being cOl1tributed from the , 
relatively small Galena drainage may be undefinable at this time; 
however, it must be considerably less than the total discharge 
and assumed in proporJicin t<;>.the tcital'contributing area. 

The applicant's theory.and quantitative analYSis of the 
bedrock component is not supported by the record-on review or 
reasonable assumption and therefore is not hydrologically sound • 

VII. 

Secondary evapotranspiration and ground water recharge to 
the Galena fan area is closely connected to and influenced by 
mans activities. (61) Secondary'ground water recharge therefore 
cannot be considered a long term reliable source of ground water 
recharge or perennial yield. 

58 See Appendix"B" of this Ruling. 

59 Galena, et ,al., Exhibit 28, see Appendix "A" and "B". 

60 U.S. Geological Survey Water Supply Paper 458-C, by Donald E. 
White; titled "Hydrology, Activity, and Heat Flow of the 
Steamboat, Spr ings ThermCj.l' System, Washoe County, Nevada". 

61 State of Nevada Exhibit 3, pages 36 and 42 • 
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VIII. 

There is substantial hydraulic connection between the 
surface water flows of Galena Creek and tributaries and the 
alluvial outwash of the mountain block in the upper reaches of 
the Galena Creek drainage. (62) 

IX. 

The proposed changes in existing ground water rights will 
provide the watersupp~y for human consumption in the Galena 
Resort project. (63) Review of the record including the 
information from the two test wells that were drilled under 
waiver reveals significant information concerning the potential 
yield of ground water in the upper basin outwash alluvium. (64) 

The upper 300 to 400 feet of fill below :the sur face consi.sts 
of unconsolidated clay, silt, sand, gravel and boulders both 
large and small. The extremities of this uncontined aquifer 
system are somewhat contained because of the predominance of the 
granite outcroppings on both the north, south and west side of . 
the drainages. Below the unconHned aquifer are impermeable beds 
of fractured granite whose hydrologic. and geologic, 
characteristics are addressed in Finding VII. 

The recharge areas in the mountain block are considerably 
higher in elevation than the Galena fan area. This coupled with 
the steep easterly slope of the mountain block and the relatively 
shallow depth o,f the unconfined upper basin alluvium result in 
free flow of water from springs and artesian flow in wells that 
penetrate the alluvium. (65) Artesian head is likely to expose 
itself in significant fractures within the granite bedrock 
especially where the granite is exposed at the surface. 
Additionally, it is reasonable to assume that some water reaching 
the bedrock contact may move down gradient and e~ther enter the 
stream channel or alluvial fan area as ground water recharge. 

62 ,State of Nevada Exhibit 3: Galena, et al., Exhibits 18 and 28: 
TCID, et al. r' Exhibit 20. 

63 Galena, et al., Exhibits 18 and 28. 

64 Galena, et al., Exhibit 28. 

65 Galena, et al., Exhibit 28 - see reports on test wells 1 and 
2, Appendix nAn and "B". 
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• Information'developed by the 'test well activity also reveals' 

• 

• 

a saturated alluvium condition with no soil moisture deficiency 
at the time the wells were drilled and tested. (66) The evidence 
is substantial that the unconfined alluvial aquifer in the upper 
reaches of the Galena drainage is directly connected with the 
surface water system and to varying degrees, the surface streams, 
the unconfined aquifer, and the confined bedrock aquifer are 
hydraulically connected. 

The issue that now must be considered is first, whether 
withdrawals of ground water from the confined bedrock aquifer can 
be accomplished without interferring with surface water sources 
and existing rights and second, can sources of water be developed 
from the bedrock with reliability to sustain the yield necessary 
to support the proposed development and the public interest. 

One crucial element of any ground water system is the amount' 
of water in storage that can be drawn on during periods of 
drought or less than average recharge. Additionally, when 
withdrawal consistently exceeds recharge or perennial yield, 
short term and long term adverse conditions develop which include 
but are not limited to: 

( a) 
(b) 
( c) 
( d) 

(e) 
(f) 
(g) 

(h) 

( i) 

cones of depression 
land subsidence 
declining ground water levels 
increased pumping lIfts 
potential water quality deterioration 
decreased artesian pressure 
increased recharge to aquifers from the streams in 
the area 
decreased flow into surface streams from springs 
connected to both confined and unconfined aquifers 
which results ultimately in streamflow depletion 
reversal of ground water gradients. 

These conditions are not illusions but are well documented 
in several ground water basins within the State of Nevada where 
withdrawals have exceeded recharge. (67) The mountain block of', 
the upper Galena drainage is not bniqueinhydrologic 
characteristics to the extent that would provide significant 
distinctions as a ba'sis:fordisqualifying any potential injury to 

66 See footnote 63, additionally, testimony of William Nork, 
hearing transcript p~ges 565 thr6ugh 664. 

67 See Appendix,nA n
, List of References. 
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existing rights that mayor could occur. 
available on recharge, storage, yield and 
in the mountain block is. limited. 

However, information 
ground water movement 

The State Engineer finds, after detailed review and 
c6nsideratiion of the record, that by placing conditions on the 
use of wells through phased development, a record can be 
developed on aphase-by-phase basis that will demonstrate whether 
use by the applicant can be made without material adverse 
effects. The State Engineer makes this finding with caution and 
with the understanding that the provisions of NRS 278, NRS 278A 
and NRS 117 will require that the applicant demonstrate the 
reliability of the sources of water and that the development of 
those sources will not adversely effect existing rights. (68) (69) 

X. 

The limit and ·extent of the water rights of.the Truckee 
River and tributaries has been determined and are set forth in 
the final decree titled The United States of America vs. Orr 
Water Ditch Company, et al. in equity docket No. A3 U.S. District 
Court in and for the District of Nevada. (10) Galena Creek and 
Steamboat Creek .are tributaries to the Truckee River. 

XI. 

Galena Creek is a perennial stream with ·its headwaters 
rising "in the upper reaches or highlands of the Carson Range on 
the southern slopes of Mt. Rose and within the drainage basin of 
the Pleasant Valley hydrographic area. (71) The creek from the 
general area of its head waters transits the mountain slopes off 
the Carson Range in a northeasterly direction, gains flow from 
tributaries and exits the mountain block onto what is commonly 
known as the Galena alluvial fan, approximately in the vicinity 
of the NWl/4 SWl/4 Section 9, T.17N" R.19E., M.D.B.&M.(72) The 
creek continues in an easterly direction down gradient across the 
fan to the narrows formed by the Steamboat hills where it exits 
into the Pleasant Valley sub-basin and joins Steamboat Creek as a 
. . . ------------------------------
68 NRS 278.377, NRS 278.355, NRS 278A.450, NRS 278A.530. 

69 NRS 117.027. 

70 Truckee River Decree, pages 72 through 81. 

7l:State 6f Nevada Exhibits" 2, 3, 7, 8, 9 and 10. 

72 State of Nevada Exhibit 9. 
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4It tributary.72 Steamboat Creek then flows to the northeast to join 
the Truckee River as a tributary. 

4It 

4It 

XII. 

The record establishes that the average annual flow of 
Galena Creek as it exits the mountain block and enters the 
alluvial fan, is approximately 8,100 acre-feet before any 
diversions occur. (73) The evidence is substantial to support 
this finding even though it was disputed by the applicant's 
experts. Some 20 years of gaged measurements have been 
documented by the U.S. Geological Survey at the gaging station 
located on the alluvial fan approximately 1-1/2 miles downstream 
from the mountain front. The computed average flow of Galena 
Creek at the mountain front is reasonable and technically 
sound. Upon entering the upper fan area, Galena Creek becomes a 
"losing" stream, diversions occur under decreed rights and 
additionally water from the stream bed percolates into the ground 
water system as recharge. (74) (75) The flow record of the U.S. 
Geological Survey gaging station located on the fan establishes 
an average annual flow of 6,380 acre-feet which demonstrates the 
depletive effects of diversions and ground water recharge. (76) 
Down gradient from the gaging station in the lower reaches of 
Galena Creek, the annual flow begins to increase because of 
tributaries, return flows from upstream diversions and ~round 
water which surfaces and reenters the stream channel. (7 ) The 
creek therefore becomes a "gaining" stream augmented by flows 
that are not available in the upper reaches of the system. Upon 
entering the Pleasant Valley sub-basin, this augmented flow is 
available and diverted to meet the decreed rights proposed to be 
changed under Applications 47133, 47134, 47135, 47136, 47137 and 
47138, as well as other downstream decreed rights under the 
priority system set/forth in the Truckee River Decree. The 
changes proposed under the applications will, in effect, move the 
points of diversion from the lower reaches to the head waters of 
Galena Creek. The effects on downstream users below the existing 

73 State of Nevada Exhibit 3, page 28 - also see cited reference 
pages 58 and 59., Galena, et al., Exhibit 18. 

74 Truckee River Decree, pages 72 through 74. 

75 State of Nevada Exhibit 3, pages 40 and 43. 

76 Water Resources Data, Nevada 1982, USGS Report NV-82-l, p. 261. 

77 State of Nevada Exhibit 3, page 38. 
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• diversions will be beneficial and in favor of those,users simply 
because those sources of water that augm~nt the flow in the lower 
reaches will no longer be diverted and subject to consumptive 
use, thereby reducing the depletive effect on the downstream 
flows. There was no evidence presented at the hearing to 
challange or invalidate this finding. 

• 

• 

XIII. 

The record establishes the natural consumptio,n of water by 
evapotranspiration. The applicants experts contend that the 
Galena Resort development iS,well planned and designed to result 
in a substantial salvageo,f'watei: that', would otherwise be lost 
through the evapotranspiration process, thereby augmenting the 
historical flow pii,tterns of upper Galena Creek. ' The applicant 
seeks to demonstra't:e, that post deve'lbpment conditions on a case­
by-case basis will be beneficial td the downstream users. (78) 

'The protestants counterwith.evidenc;:e and t~stimony that takes 
dir;ect issue with applicant' 5" hypbthetical si tuations and offers 
of proof relating to the effect of the development on historical 
stream flows primarily related to consumptive uses. (79) 

The State Engineer has no doubt that the proposed 
development will result in alteration of the runoff 
,character istics wi thin the upper reaches of the Galena 
drainage. The State Engineer finds, after caref4l review of the 
record, the applicants have presented persuasive evidence and 
demonstrated an effort to promote conservation and efficiency in 
the use of water, at least in theory. 

XIV. 

The proposed change of use from irrigation to quasi­
municipal will necesarily be restricted by the p~ovisions of the 
Truckee River Decree. The decree specifically provides at page 
87: ' 

"No owner or person or party entitled to the use of 
water under this decree shall be allowed to use for 
irrigation during any calendar month more than twenty­
five percent of the quantity of direct water in acre­
feet hereby allowed for the land for th~season.~ 

78 Galena, et al. , Exhibits 6, 7,11, 12, 13 and 18; testimony of 
Frederick Duberow; hearing transcript pages 430 through 561. 

79 TCID, et al., Exhibits 20 and 21; testimony of Clair Mahannah, 
hearing transcript pages 133 through 184. 
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The decree further provides at page 87: 

"Water for irrigation is allowed to be used at any time 
provided that the amount applied to the land during any 
calendar year shall not exceed the quantity in acre feet 
allowed to the land." (Emphasis added) 

And at page 88: 

"Persons whose rights are'adjudicated herebYi their 
successors or assigns, shall be entitled to change, in 
the manner provided by law, the point of diversion and 
the place, means, manner or purpose of use of the waters 
to which they are so entitled or any part thereof, so 
far as they may do so without injury to the rights of 
other persons whose rights are fixed by this decree." 
(Emphasis added) 

These provisions are of special importance to the proposed use 
and development, especially the consequences in years of low flow 
or drought. The applicants have an obligation to identify the 
areas of risk and uncertainty in their analysis of the effects of 
the development on the public interest. The State Engineer must 
consider the degree of reliability associated with this analysis 
and render administrative judgment. The public interest is not 
independent of or restricted to any demonstration or finding that 
there is sufficient unappropriated water at the source, or that 
the proposed use will not adversely affect existing rights. The 
public interest is imbedded in the historical decreed uses and 
changes of point of diversion, manner and place of use associated 
with the Truckee River stream system and the respective 
diversions to satisfy those uses. (80) Diminished flows may well 
result in strict distribution by priority or partial availability 
of water to rights of equal priority. The record establishes 
that beneficial use of Galena Creek water under the proposed 
changes will be limited to non-human consumptive uses and will 
not be subject to export after use. The record also establishes 
the level of expectation on actual consumption, diversion 
requirements and return flows to the stream. During periods of 
low flow, diversions may be restricted to satisfy downstream 
existing rights in compliance with the provisions of the 
decree. Measuring devices, gaging stations and control 
structures will be required to monitor and control diversions • 

80 Public records in the State Engineer's office. 
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xv. 
Applications to Change 47139 and 47140 propose to change 

water from an underground source within the Pleasant Valley sub­
basin to the upper reaches of the Galena Creek drainage basin. 
Application to Change 47140 proposes to change the point of 
diversion, manner and place of use of a portion of Permit 30298, 
Certificate 9935, which previously changed Permit 15839, 
Certificate 4886. Applica·tion 47139 proposes to change the point 
of diversion, manner and place of use of a portion of Permit 
30297, Certificate 9934. The existing rights issued under 
Permits 15839, 30297 and 30298 are supplemental to decreed rights 
under the Truckee River Decree. (81) The underground sources of 
water that serve these rights include components of recharge that 
are not available in the Galena Creek ground water basin, 
therefore, to allow the changes proposed under Applications to 
Change 47139 and 47140 would place an additional burden on the 
limited ground water resource within the Galena Creek ground 
water basin and would be detrimental to existing rights. (82) 

XVI. 

Applications to Change 47127 through 47132 propose to change 
the pOint of diversion and place of use of a portion of water 
from an underground source that was previously appropriated under 
Permits 35147 through 35152. Permits 35147 through 35152 were 
issued subject to an agreement entered into by certain parties 
and the Mt. Rose water Co., predecessor to Mt. Rose Service 
Co.(83) The State Engineer was not a party to the agreement. 
The terms and conditions of the agreement specifically allow for 
change of point of diversion and place of use; therefore, the 
approval of applications 47127 through 47132 would not be adverse 
to the terms and conditions of the agreement or the terms and 
conditions of Permits 35147 through 35152. 

XVII. 

The record reflects the export of waste water after use 
under Applications to Change 47127 through 47132. to treatment 
facilities in the Truckee River Basin and subsequent land 
application of the treated effluent. (84) The granting of 

81 See footnote 73. 

82 State of Nevada Exhibit 2. 

83 . Galena, et al., Exhlbit 2. 
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Applications 47127 through 47132, therefore, would be totally 
consumptive as regards secondary recharge or return flows to the 
Galena ground water basin. Approval of the changes would 
constitute an increase in consumptive use over that which is 
allowed under the rights being changed assuming secondary 
recharge as addressed in Finding VII. 

XVIII. 

The record does not establish any right for the purpose of 
maintaining minimum stream flows on Galena Creek or tributaries. 

CONCLUSIONS 

I. 

The State Engineer has jurisdiction over the subject matter 
set forth herein. (85) 

II. 

The State Engineer is prohibited by law from granting a 
permit to appropriate the public waters or change of an existing 
right where: (86) 

A. There is no unappropriated water in the proposed 
source, or 

B. The proposed use conflicts with existing rights, or 

C. The proposed use threatens to prove detrimental to 
the public welfare. 

III. 

Primary ground water recharge to the Galena Creek Ground 
Water Basin is approximately 3,000 acre-feet. 

IV. 

The State Engineer has declared the Pleasant Valley Ground 
Water Basin to be fully appropriated. (87) 

84 Galena, et al., Exhibit 17, page 16. 

• 85 NRS Chapters 533 and 534. 

86 NRS 533.370. 
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V. 

Existing rights exceed the estimated annual ground water 
recharge to the Pleasant Valley Ground Water Basin and Galena 
Creek Ground Water Basin. 

VI. 

Information available to estimate or quantify the amount of 
water entering the fractured bedrock system of upper Galena Creek 
basin is limited and dependent on the extent of the fracture 
system and the ability of the system to accept percolating water 
from precipitation and the unconsolidated outwash alluvium. 

VII. 

It is highly probable that there is hydraulic contact or 
connection between the fractured bedrock system and the Steamboat 
geothermal discharge area located in the Truckee Meadows 
hydrographic area. 

VIII. 

There is substantial ground water outflow from the Galena 
Creek Ground Water Basin to adjacent sub-basins and the Truckee 
Meadows ground water system. 

IX. 

The historic runoff patterns, water yield and hydrologic 
interconnection of Galena Creek and tributaries with the ground 
water system and the Truckee River are well defined in the 
record. 

X. 

The Truckee River Decree limits the diversion of water under 
any decreed right to no more than 25% of the total right during 
any 30 day (thirty day) period. 

XI. 

Rights set forth under the Truckee River Decree are entitled 
to change in the manner provided by law relating to the pOint of 
diversion and the place, means, manner or purpose of use so far 

87 See transcript of public hearing before the State Engineer, 
May 23, 1984, page 689. 
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as they may do so without injury to the other rights set forth in 
the decree. Approval of applications to change 47133 through 
47138, inclusive, would be subject to other decreed rights set 
forth in the decree even if junior in priority to the extent of 
protecting those rights from injury. This may well prohibit the 
diversion of Galena Creek water under Applications 47133 through 
47138, inclusive, during periods of low flow or drought. 

XII. 

The Truckee River Decree does not prohibit the diversion of 
water under decreed rights to certain periods of the year, 
however, by virture of the changes proposed herein by 
Applications 47133 through 47138, inclusive, the historical use 
patterns of other decreed rights may be affected as set forth in 
Conclusion XI. Diversions can be restricted to certain periods 
of the year under the changes proposed consistent with the decree 
if necessary to protect or preclude inquiry to those other 
rights. 

XIII. 

Applications to Change 47133 through 47138, inclusive, and 
47127 through 47132, inclusive, can be approved under conditions 
and terms consistent with a phased development of the Galena 
Resort project. The applicants bear the responsibility of 
demonstrating the conservation and efficiency set forth in the 
record. Initial approval will be limited to phase I of the 
development and the applicants should clearly understand that the 
State Engineer will require additional evidence or may set 
additional public hearings for the purpose of receiving 
additional evidence consistent with the findings and conclusions 
of this ruling and statutory water quantity review required under 
the provisions of NRS 278, NRS 278A and NRS 117. 

RULING 

I. 

The protests to the granting of Applications to Change 47127 
through 47132, inclusive, are herewith overruled and permits will 
be issued subject to the following terms and conditions: 

1. Subject to existing rights on the source • 

2. The total annual combined duty of water is limited 
to 1,000 acre-feet. Initial combined diversions of 
water shall not exceed 500 acre-feet annually until 
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3. 

4. 

such time as the applicant demonstrates that the 
source of water can sustain the yield necessary to 
support additional phased development and without 
interference or adverse effect on existing rights. 

Well logs for all production wells will be 
submitted to the State Engineer's office for review 
before any perforations are placed in the casing. 

The State Engineer shall specify and set the depth 
of outside seals on all wells, but in no case, will 
seals be placed less than a depth to the bedrock 
contact or less than 100 feet from the ground 
surface. 

5. The applicant shall submit specifications on the 
method of sealing to the State Engineer for 
approval before the placing of any seals. The 
seals will be so designed as to prevent the 
downward percolation of ground water into the well 
through the alluvial outwash • 

6. Totalizing meters will be installed on all wells 
and accurate records of diversion of water 
maintained and submitted to the State Engineer on a 
quarterly basis. 

7. At least four (4) observation wells shall be so 
located as to monitor any effects of pumpage on the 
outwash alluvium. The observation wells shall be 
no less than 100 feet in depth unless it is 
demonstrated that the bedrock contact is at a 
shallower depth. 

8. Transfer of title of the applications on the record 
of the State Engineer's office will be completed to 
the entity responsible for operation and 
maintenance of the water system before issuance of 
permi ts. 

II. 

The protests to the granting of Applications 47133 through 
47138, inclusive, are herewith overruled and permits will be 
issued subject to the following terms and conditions: 

1. Subject to the terms and conditions of the Truckee 
River Decree. 
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2. Total combined annual duty of water shall not 
exceed 425 acre-feet and the total combined rate of 
diversion shall not exceed 2.36 c.f.s. 

3. Return flows will be allowed to return to the 
stream system. 

4. 

5. 

6. 

7. 

8. 

9. 

Export of water out of the basin is prohibited. 

Ari approved U.S. Geological Survey gaging station 
on GalenaCre'ek will be installed and maintained at 
the expense of the applicant. The location of the 
gaging s~ation will be specified by the State 
Engineer.' ". " ' " . 

Control structures and measuring devices will be 
installed at all'points of ' diversion and approved 
by the State Engineer. 

Accurate records of all water .diverted and returned 
to the stream system will be maintained and 
submitted to the State Engineer on a quarterly 
basis. 

The applicant or success9rs in interest will 
specify in detail by legal descr iption the ,lands 
under the existing place of use that are no longer 
to be irrigated under the proposed changes. The 
remaining portion of the place of use under, Permit 
36217 shall be described by legal description and 
reflect the annual duty of water as set forth under 
the Truckee River Decree. 

The diversion and use of water from underground 
sources set forth under Permi t 302.98, Certif icate 
9935 and Permit 30297, Certificate 9934, as 
supplemental to Permit 36217, is restricted to that 
place of use remaining under Permit 36217 after the 
proposed changes so ,as not to constitute an, 
expah~ion of acr~age under those rights. The total 
combined annual duty of water under the 'remaining 
place of use under Permit 36217; Permit 30297, 
Certificate 9934; and Permit 30298, Certificate 
9935, as well as the remaining Truckee River 
Decreed rights, shall not exceed that annual duty 
set forth under the Truckee River Decree for those 
lands. 
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10. The priorities set forth in the Truckee River 
Decree under Claims 655, 656, 657, 658 and 659, as 
to the proporitonate diversions and annual duties, 
shall be set forth in the terms and conditions of 
the permits issued under the applications to 
change. 

11. Transfer of title of the applications on the record 
of the State Engineer's office will be completed to 
the entity responsible for operation and 
maintenance of the water system before issuance of 
permits. 

III. 

The granting of Applications to Change 47133 through 47138 
will be subject to the provisions contained in Conclusions X 
through XIII. 

IV. 

Nothing in this Ruling shall be interpreted as a waiver to 
requirements of any other local, state or federal governmental 
agencies. 

V. 
The protests to Applications 47139 and 47140 are herewith 

upheld and the applications are denied on the grounds that the 
granting thereof would adversely effect existing rights. 

PGM/bl 

Dated this 18th day of 

JULY , 1984. 

Respectfully submitted 

C-2;t?~,,~ 
Peter G. Morros 
State Engineer 
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APPENDIX "B" 

APPLICANT'S HYDROLOGIC INVESTIGATION 
EXHIBIT 28 

This summary is a selective review of portions of William 
Nork's Hydrologic Investigation of the Galena Resort Development 
area. There are several hydrologic points of conflict. The most 
significant is the amount of water flowing through the bedrock in 
the upper drainage area of Galena Creek, in particular, the 
proposed resort area and the interconnection with the shallow 
alluvium and surface water system. 

On page 34 is a mathematical exercise which defines the flow 
in the bedrock in the area of test well No. 2 as about 4,200 
acre-feet per year. To do this, a single equipotential line 
length of 20,000 feet is utilized. A flow net is a graphical 
illustration of a flow pattern with two sets of curves. The 
first, equipotential lines, represents contours of equal head in 
the aquifer. Intersecting the equipotential lines at right 
angles (in an isotropic aquifer which bedrock is not) is another 
set of lines representing flow lines which indicate the path 
followed by water as it goes down gradient. Each one of the flow 
lines will have a different gradient dependent, in part, on the 
configuration of the basin. However, Nork used a gradient based 
on the water level in well No. 2 and the altitude of springs up 
gradient in the bedrock. This is not hydrologically acceptable 
for it assumes the altitude of the water table represented as 
spring flow is equal throughout the basin. If this were the 
case, you would expect a series of springs wherever the land 
surface intersected this altitude. Yet Nork shows only two 
springs and it is unclear if the altitude of both were used. 

On pages 33-34, K is defined as fractured rock permeability 
(w~iCh the U.S.G.S. calls hydraulic conductivity) equal to 1.0 
ft /day per foot of aquifer depth. He refers to a depth of 150 
feet which he assumed is about the thickness of the granite 
penetration in test well No.2. This is acceptable and the 
permeability is an estimate which could be higher or lower. The 
hydrologic gradient which is not representative of the flow net 
is probably high; an average might be 0.15. This seemingly minor 
change will make a substantial difference. He now proceeds to 
solve Darcey's equation and demonstrate that the amount of water 
flowing down gradient from the equipotential line equals about 
4,200 acre-feet per year. If an equipotential line width of 
20,000 feet is used (with a corresponding altitude as defined by 
the 0.17 gradient) to move water down gradient, then all of this 
water must pass a flow-section width perpendicular to the valley 
axis near well No. 2 that is approximately 2,000 feet wide. 
Recomputing Darcey's equation, using the 2,000 foot width and the 
other hydrologic data from test well No.2, shows an order in 
magnitude substantially less than indicated by Nork, even if you 
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use the gradient of 0.17 ft/ft, which may be high. On pages 33-
34, permeability (hydraulic conductivity) is shown as 150 
ft/day. For test well No.2, the transmissivity (the product of 
conductivity and aquifer thickness) is 600 GPO/ft. Converting 
this transmissivity to hydraulic conductivity with a 150 width of 
aquifer thickness equals 0.5 ft/day, considerably less than the 
valve used on pages 33-34. The equipotential width is a 
magnitude high; gradient is probably high and the resultant flow 
in bedrock is substantially less than the reported flow (pages 
33-34). 

On pages 36-37, ground water storage is discussed - granitic 
porosity is low, less than 3%, porosity is defined as the ratio 
of the volume of the interstices (voids) to the total volume of 
the soil or rock expressed. Primary porosity comprises the 
original interstices created when a rock was formed in its 
present state. In intrusive rocks, the few primary interstices 
result from cooling and crystalization. In general, this value 
is very low in comparison to 25% which is usually allowed for 
alluvium. Primary porosity in granite may be from 1% to 0.1% and 
could easily be .001%. Secondary porosity of granite is caused 
by fractures and cracks through faulting and weathering. In 
general, the secondary porosity may increase the primary porosity 
by as much as 30% or 40%. A primary porosity of .01% can be 
increased to 0.13%. In general, these values decrease with depth 
simply due to the weight of the rock pressure. Specific yield 
cannot be used to compute storage in a confined acquifer. The 
storage coefficient of an aquifer equals the volume of water an 
aquifer releases or takes into storage per unit surface area of 
the aquifer per unit change in head. On page 3 of Nork's report, 
an assumed coefficient of storage of .001 is adopted for the 
unconsolidated deposits. The amount of water in storage in the 
bedrock, in view of the year-round saturated condition of the 
outwash alluvium, is probably limited and, at the very best, 
considerably less than represented. 

No hydraulic properties were determined in the outwash 
alluvium (page 34); consequently, the rate and volume of ground 
water was not determined. However, he did confirm that the 
alluvial outwash was in a saturated condition. By examination of 
the drill cuttings from the test wells, he determines that the 
material in the alluvium has a confining effect on the underlying 
consolidated rock (page 35) and functions as an effective 
"aquitard" to the upward vertical movement of ground waters 
contained therein. It is highly unlikely that the conceptual 
hydrogeology of the bedrock component (Fig. 7, page 25) is 
reflected accurately. Now he states, on page 35, that there is 
little doubt that some ground water becomes part of the total 
stream flow in Galena Creek before it exits the project 
property. On page 36, he states that, within the project area, 
there is no contribution to ground water from surface water and 
on page 41 states that, in some cases, surface waters percolate 
downward and become part of the ground water flow system and all 
of these flow features exist within the Galena Creek sub-basin. 
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It is unclear whether this is applicable to the upper basin or 
the alluvial fan area. Then, again on page 44, he states that no 
contributions to ground water are derived from surface waters; 
yet some waters in the outwash/alluvium contribute to stream 
flow. The remainder exits the upper basin as ground water. 

These conclusions set forth in the report are unclear and 
contradictory. 
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IN THE OFFICE OF THE STATE ENGINEER 

IN THE MATTER OF APPLICATIONS 49943,) 
49944, 49945 and 49946 FILED BY MUNSON) 
GEOTHERMAL, INC. TO APPROPRIATE) 
UNDERGROUND WATER WITIDN THE) 
BRADY'S HOT SPRINGS AREA, CHURCHILL) 
COUNTY, NEVADA. ) 

GENERAL 

I. 

RULING 

Application 49943 was filed with the State Engineer by Munson Geothermal, Inc. 

on June 25, 1986, to appropriate underground (geothermal) water within the SWI/4 SEI/4 

of Section 1, T.22N., R.26E., M.D.B.&M. The beneficial use contemplated by this 

Application involves utilization of a flow rate of 1529 GPM for electric power generation 

purposes, and a potential related consumption of water of up to 20% of this flow rate. 

Application 49944 was filed with the State Engineer by Munson Geothermal, Inc. 

on June 25, 1986, to appropriate underground (geothermal) water within the NWI/4 SEI/4 

of Section 1, T.22N., R.26E., M.D.B.&M. The beneficial use contemplated by this 

Application involves utilization of a flow rate of 1529 GPM for electric power generation 

purposes, and a potential related consumption of water of up to 20% of this flow rate. 

Application 49945 was filed with the State Engineer by Munson Geothermal, Inc. 

on June 25, 1986, to appropriate underground (geothermal) water within the SWl/4 SEI/4 

of Section 1, T.22N., R.26E., M.D.B.&M. The beneficial use contemplated by this 

Application involves utilization of a flow rate of 1529 GPM for electric power generation 

purposes, and a potential related consumption of water of up to 20% of this flow rate • 
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Application 49946 was filed with the State Engineer by Munson Geothermal, Inc. 

on June 25, 1986, to appropriate underground (geothermal) water within the NW1/4 SEl/4 

of Section 1, T.22N., R.26E., M.D.B.&M. The beneficial use contemplated by this 

Application involves utilization of a flow rate of 1529 GPM for electric power generation 

purposes, and a potential related consumption of water of up to 20% of this flow rate. 

II. 

Applications 49943, 49944, 49945 and 49946 were timely protested by Gilroy Foods 

(Hereinafter"GFP). Each protest requested the application be denied on the following 

grounds: 

"The granting of Application(s) (49943, 49944, 49945 and 49946) will 

jeopardize existing rights of Gilroy Foods. These applications and existing 

permits are for consumptive use of geothermal water. The Brady 

Geothermal System is recharged from the ground water basin that depends 

upon the perennial yield of the basin. This basin is already over-appropria ted 

and the granting of additional permits well have an effect on existing 

rights. The transient presure analysis performed showed that Munson 

Geothermal, Inc. wells and Gilroy Foods' wells are interconnected. MGI-1 

and Grace 1 respondence were almost identical, entirely independent of 

radial distance. This certainly illustrates that no large local aquifer 

exists. Geothermal resource is being extracted from the Brady Fault which 

is recharged by leakage through the fracture patterns from the valley to the 

west. The total consumptive use for existing permits is 4155 acre feet which 

far exceeds the estimated perenniai yield of 2500 acre feet. For further 

documentation, refer to the transcript and brief in the joint hearing of 
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Munson Geothermal, Inc. and Gilroy Foods." 

Applications 49943, 49944, 49945 and 49946 were ready for action on 

October 25, 1986.1 

III. 

The wells described under Applications 49943, 49944, 49945 and 49946 were the 

subject of a joint administrative hearing held before the Nevada Department of Minerals 

and the State Engineer beginning on April 17, 1986. Full opportunity was provided to all 

parties. to supplement the record. No additional evidence or testimony were received 

within the time period allowed.2 

IV. 

A significant number of exhibits, published reports and analyses of well testing 

results, as well as other references have been reviewed by the State Engineer in 

rendering this determination. For brevity, this list of references and exhibits is not 

duplica ted here and the reader is referred to the entire list of exhibits and references 

found in the complete hearing files in the Office of State Engineer. The State Engineer 

has reviewed the entire record in this matter, and has taken administrative notice of the 

record developed in the previous related matter of Applications 47168 - 47176 (inclusive). 

1 See Applications 49943, 49944, 49945 and 49946 filed in the office of the State 
Engineer. 

2 The authority for this hearing is provided under NRS 534A.070(4). See also letter 
dated April 21, 1987, under the signature of Peter G. Morros, State Engineer, in 
Applica tion File Nos. 49943, 49944, 49945 and 49946. 
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FINDINGS OF FACT 

I. 

Gilroy Foods, Inc. is the senior appropriator within the Brady's Hot Springs area by 

virtue of the earlier filing dates on its seven underground wa ter appropriation permits, 

for industrial (geothermal) and domestic purposes. Gilroy Foods, Inc., (hereinafter 

"GFp") is the owner of record of seven (7) well permits on five (5) wells. Proof of 

beneficial use has been filed on Permits 29511, Certificate 10559, and on Permit 29512, 

Certificate 10560, for diversion rate of 1.56 c.f.s. (700 GPM) each and a total 

consumption of 473.31 acre-feet each for the period of June 1st to October 31 of each 

year. Permits 44643, 44644, 44645, 44646 and 44647 allow a diverson rate of 5.0 c.f.s. 

(2244 GPM) each and a consumptive use of 181.0 acre-feet annually each with the 

remaining 95% of water withdrawn to be returned to the source as a condition of the 

permits. Permits 29511 and 44646 cover the same well, commonly known as Brady No. 

5. Permits 29512 and 44646 cover the well known as Brady No.8 Permits 44643, 44644 

ard 44645 are filed on three (3) other existing wells. Permits 29511 and 29512 have a 

priority date of June 30, 1.975. Permits 44643, 44644, 44645, 44646 and 44647 with a 

priority date of October 15, 1981, are presently in good standing with proof of beneficial 

use due March 1, 1988. These five (5) wells are located within the SE1/4 NW1/4 Section 

3 12, T.22N., R.26E., M.D.B.&M. 

NOTE: Unless otherwise noted all footnote references to hearing transcript and 

exhibits will mean the transcript of the joint hearing beginning on April 17, 

1986, and exhibits received into the record thereunder. 

3 See Permit file numbers 29511, 29512, 44643, 44644, 44645, 44646 and 44647 in the 
• office of the State Engineer. See NRS 534.080(3). 
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II. 

The State Engineer designated and described the Brady's Hot Springs area as in 

need of additional administration under Chapter 534 of the Nevada Revised Statutes. 

(See Ex. SE-3) 

III. 

All of the evidence, testimony, testing data and information available provides the 

basis for a descriptive or qualitative assessment of the Brady Hot Springs underground 

geothermal reservoir. The State Engineer has utilized such a conceptual model during the 

analysis of the quantitative information gained from geologic, geophysical, geochemical 

and hydrologic studies. The entire record developed in this matter supports the finding 

too t the reservoir at Brady's is a liquid water domina ted, structurally controlled and 

convectively heated system. The groundwater is deep circulating, heated in or near the 

basement rock, and the buoancy imbalance (temperature, density and viscosity 

differences) in effect drives the hotter fluids to near surface via a highly permeable fault 

zone. Thus, a large underground convection cell is visualized to exist at Brady's, a 

dynamic system in its natural state. This conceptual model is neither new nor unique and 

provides a logical explanation of why the high temperatures exist near surface without 

the presence of a near surface magmatic source of heat. 

IV. 

The up-flow of hot groundwater in the Brady fault zone is confirmed by the 

record. The U.S.G.S. in 1975 first noted from the water table altitude contours, the 

presence of "an elongate mound of thermal water" in the area of the fault, which seems 

to function as a "long, narrow, steeply inclined aquifer, nearly perpendicular to the 

gently dipping aquifers in the alluvial and lacustrine deposits".4 This up-flowing thermal 

4 Ex. P-4, pp. 212-213. 
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wa ter then flows "out laterally east and west in the fractured zones of rock paralleling 

the fault".5 The existence of these highly fractured layers is further confirmed 

throughout the drilling history at Brady where significant lost circulation zones were 

encountered, sealed and drilling continued in hard rock immediately beneath the zone. 

This up-flow of thermal water could very well represent a separate source of recharge to 

the groundwater basin, and is further confirmed in the following Findings. 

v. 
Multiple fractured lateral zones are known to exist between approximately 300 

feet and 5050 feet below ground level at BradY's.6 In addition to the data obtained from 

the drilling histories, static temperature surveys, spinner surveys and post-water 

injection surveys have been conducted in the existing wells, and all indica te these 

fractured zones have high temperatures and permeabilties, and demonstrate that 

intermixing occurs between the zones.7 The isothermal zones depicted on the 

temperature surveys indicate fluid is circulating in the fracture system, within that 

interval.8 The temperature profiles also confirm the depths at which inflows occur, i.e. 

the intervals where the profile peaks and goes isothermal below, especially when these 

depths correspond with lost circulation zones in the drilling history.9 Since the early 

exploration drilling programs at Brady's were directed at finding very high temperature 

production zones, it appears tha t lost circula tion zones were more of an inconvenience 

5 Ex. P-5, Appendix I pp. 1-2 and figure 1. 

6 Ex. P-5, Appendix I, p. 2; Transcript July 1, 1986, (hereinafter "Tr." date, page, line) 
pp. 43-48 and p. 162. 

7 Tr. 7/1, pp. 43-48; p. 120, I. 21 - p. 121, 1.6; Ex. P-5, Appendix I, Ex. A-19(1), A-20, A-
20(1), A-21, A-21(1). 

8 Tr. 7/1, pp. 48, I. 24 - p. 49, I. 2. 

• 9 Tr. 7/1, p. 44,11.5-11 and p. 49, 11.6-8. 
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than anything else.10 Therefore, great volumes of drilling mud, drill cuttings, lost 

circulation material and cement were pumped into these highly permeable (but lower 

temperature) zones in order to re-gain circulation.ll This process probably damaged 

those particular zones around those particular wells to the extent that these early deep 

wells (SP-l, SP-2 and EE-l) were not capable of commercially producing a large quantity 

of fluid nor could those zones ever be fairly tested.12 The record supports the findings 

tha t there are probably other potentially productive zones of high temperature water at 

depths greater than 300 feet, and realizing tha t production will be a function of well 

depth, design and loca tion, and is further confirmed in the following Findings. 

VI. 

Evidence and testimony was received addressing the limit and extent of the hot 

groundwater reservoir. Testimony addressed factors other than the existence of a high 

angle normal fault that had to be considered to explain the high convective heat flow 

associated with Brady's, when other similarly faulted areas in Nevada had no hot springs 

associated with them.13 The occurrence of structurally raised basement rocks in the 

known thermal areas is also a factor common to all successful geothermal fields in 

Nevada.14 These factors, together with the insulating effect of the thick blanketing of 

saturated tertiary sediments above the high heat flow basement rock, provide a 

reasonable explanation for the 400 to 450 degrees Fahrenheit temperatures at the top of 

10 / Tr.7 1, p. 43, 11. 13-18; p. 164,11.1-6. 

11 / Tr. 7 1, p. 46-47, pp. 126-127, p. 135. 

12 / Tr.7 1, p. 97 11. 11-22; p. 126,1.20 - p. 127,1.10; p. 135,11.17-19; p. 162,11.7-11; p. 
163,11. 1-12; p. 164,11. 1-12. 

13 / Tr. 7 3, pp. 93-95 and Ex. A-56. 

Tr.7 3, p. 95, 11. 7-21. 
• 

14 / 
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the basement rock and below the sedimentary cover. 15 The significance of the 

structural highs is that once the water is heated in the permeable basement rocks, it will 

migrate toward the structural high due to density differences.1 6 The State Engineer 

finds the record undisputed in this interpretation of the system. 

VII. 

The record confirms that Brady's is fed hot water from the basement rock via the 

Hot Springs fault. The record also confirms the probable areal extent of this basement 

rock and that the geothermal wells in the Desert Peak area are producing from this 

fractured basement rock.17 The size of the temperature anomaly, based on all existing 

da ta, was shown to expand in size with increasing depth, and the anomaly covers an area 

on the order of tens of square miles.18 

The total reserves of thermal waters in the fractured basement rock, with a 

minimum areal extent of 20-30 square miles and utilizing a conservative figure for 

porosity, were estimated to be at least 3 million acre-feet.19 The State Engineer finds 

the size of the ultimate reservoir can only be described as very large. 

Two other conceptual models of the geothermal reservoir prepared for nearby 

Desert Peak add further confidence to the conceptual model prepared by the applicant, 

since they represent separate works prepared by other professionals.20 

15 / Tr.7 3, p. 96, II. 1-10. 

16 / Tr.7 3, p. 96,11. 11-18. 

17 Tr. 7/2, p. 106, I. 13 - p. 109, I. 20, and p. 149, 1.9 - p. 150, I. 5; Tr. 7/3, p. 106, I. 8 -
p. 107, I. 10; See Ex. A-61. 

18 Tr. 7/3, p. 102, 1. 18 - p. 106, I. 7; See Ex. A-57, A-58, A-59, A-60, P-2 (Plate l),P-4, 
p.219. -

19 / Tr.7 3, p. 109 - p. 110,1.4. 

• 20 Tr. 7/3, p. 108,11.9-20 and p. 122,11. 6 - 7; Ex. A-63; Ex. P-64, p. 164). 
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VIII • 

Exhibits A-57 through A-60 and P-2 (Plate 1), compiled from the existing data and 

confirmed by more recent temperature surveys, provide a logical explana tion for the 

source of the thermal waters. If the geothermal system at Brady's was only confined to a 

single fault zone, the temperature anomaly would appear as a localized oblong shape 

around the area of the upflow zone itself.21 

IX. 

The U.S.G.S., after studying another hot springs area with similar geology and 

within the same geological province as Brady's, found that circulation on a single fault 

did not explain the data they had for tha t system and concluded tha t the system is due to 

large, deep circula tion in the basement rocks.22 

The U.S.G.S., because of the data collected indicating high reservoir temperatures 

at Brady's of between 200 0 C and 2460 C (392oF and 4750 F), concluded "the thermal water 

must circula te to depths of several kilometers in order to attain the observed 

temperatures".23 

The U.S.G.S. further described the Brady's Hot Springs area as having the 

electrical energy equivalent of 157 megawatts, for 30 years or more, in the form of 

recoverable hea t energy. 24 

21 / Tr. 7 3, p. 103,11. 1-6 and 11. 18-20; p. 105, ll. 18-21; p. 113,11. 15-20; p. 105,1.23 - p. 
106, 1. 3. 

22 Tr. 7/3, p. 97, 1. 10 - p. 98, 1. 6; p. 99, 11.14-21; p. 100, ll. 6-12; See USGS Open File 
Report 81-915, p. 165 and pp. 180-181. -

23 Exhibit P-4, p. 227; Exhibit A-35, p. 53. 

:. 24 Tr. 6/30, p. 93, 11. 14-21; Tr. 7/2, p. 139,1. 1 to p. 140,1.19; Exhibit A-35, p. 53. 
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X. 

The well production temperatures have remained unchanged through the years of 

existing development in the system.25 If the source of recharge had been solely from 

annual infiltration of precipitation within the basin or from groundwater at shallow 

depths, the reservoir probably would have cooled down hundreds of years ago.26 

XI. 

The ultimate source of the thermal water is meteoric water that fell thousands of 

years ago, infiltrated down to the basement rock and became heated. The area over 

which this infiltration occurs probably covers many hydrologic basins.27 The State 

Engineer finds the source of recharge is ultimately meteoric water but must be so far 

removed in time and space that it ceases to be meaningful when attempting to explain 

the temperatures involved in this system. 

XII. 

One of the first known quantitative assessments of the behavior of the reservoir in 

response to development was reported by J.M. Rudisill in 1978. The 300 plus hour test 

included the continuous pumping of GFP well B-8 at 650 gpm and recording the (water 

level) response in three observation wells, EE-1, B-5 and B_1.28 The drawdown data, 

together with 1000 hours of recovery (build up) data indicate the recharging ability of the 

reservoir. The rate of wa ter level decline decreased after 150 hours into the test in 

Brady 5 and Brady 1, and the water level nearly stabilized through the remainder of the 

25 / Tr. 6 2, p. 35, ll. 9-18. 

26 Tr. 7/2, p. 153, ll. 9-14; Tr. 7/2, p. 120, ll. 11-17. 

27 Tr. 7/2, p. 118, 1.2- P 120,1.17; p. 151,1. 15 - p. 153, 1. 14; 

28 It should be noted here that Brady 4 in Rudisill's report is plotted at the location of 
Brady 5 and vice versa, indicating a mixup in the historical well nomenclature. 
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test. Also, the total dra wdown observed in Brady 5 was only about 4 feet and in Brady 1 

about 10 feet at the end of the pumping test and the water level in the producer 

immediately after shutdown was approxmately 20 feet. 29 The results of this test led 

Rudisill to conclude: (1) the Brady 8 well was obtaining production from between 610 feet 

and 800 feet; (2) these relatively shallow aquifers were being fed by a deeper reservoir 

which would cause pressure (water level) declines to slow greatly over time; and (3) the 

Brady reservoir is highly fractured and highly connected.30 The record does not dispute 

this interpretation of the reservoir and the State Engineer finds these conclusions to be 

valid. 

XIII. 

The next reported interference testing was also conducted for GFP by 

GeothermEx, Inc., in 1981. This test involVed similar water level monitoring in existing 

wells while B-8 produced continuously since June 1980 at between 450-500 gpm and a 

new well CGrace-l} was produced at 1000 gpm for a 59 day period. Both wells were shut 

in on January 28, 1981, and build up data were recorded. The data analysis from this test 

led GeothermEx to conclude that the Brady reservoir consists of multiple permeable 

layers transmitting hot water out laterally from the upflow occuring in the Brady fault 

and that the reservoir is large with fairly high permeability-thickness (kh) and storage 

capacity ~h) values. This conclusion stems from the fact that no (negative) boundaries 

were encountered during the test and that the wells recovered to near the original 

(sta tic) water levels within 6 weeks after the end of the test.31 

It is further noted here tha t no evidence was presented indica ting any decline of 

29 Ex. P-5, pp. 2-3 and figures 2, 3 and 4. 

30 Exhibit P-5, pp. 2-3, and Appendix I, p. 2. 

31 SEE EX. P-3. 
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the static water levels in GFP wells, and in testimony it was plainly stated that no 

decline in the temperature of production water has been experienced by GFp32 even with 

the total production between 1978 and 1985 of nearly 1.5 billion gallons (B-8 at 600 gpm, 

6 mos/year, plus testing). In view of the evidence and testimony, the State Engineer 

finds the Brady geothermal reservoir cannot be described as a small, bounded (closed box) 

reservoir, in the absence of a trend in static water level and/or temperature declines. A 

bounded system without recharge would have experienced a proportional static water 

level drop for every gallon of water produced, and that production would have been 

pulling the shallow cooler groundwa ter into the hot reservoir. 

XIV. 

The most recent long term pressure interference test was conducted in the spring 

of 1986 for the applicant Munson by GeothermEx, Inc. Two new production wells had 

been drilled by the applicant, "MGI-1" Which was monitored and "New MGI-2" which was 

produced continuously for the test.33 The duration of the test was 1450 hours (60 days) 

within which time New MGI-2 produced 480 gpm (total flow at reservoir conditions) for 

700 hours then the rate was increased to 750 gpm for 150 hours, then shut in to record 

build up data for 230 hours, then produced again at 750 gpm through the end of the 

test.34 Reservoir pressures in wells SP-1, SP-2, Grace-I, MGI-1 and New MGI-2 were all 

recorded and plotted in Exhibit A_12.35 

The State Engineer finds that the quality of the data collected from this test was 

very good.36 By trial and error, different values of flow capacity and skin effect were 

32 / Tr. 6 2, p. 35, II. 9-18. 

33 See Ex. A-12, p. 23 for location plat. 

34 Ex. A-12, pp. 2-10. 

35 Tr. 7/2, p. 17 - p. 32, I. 6 . 

36 Tr. 7/1, p. 66, I. 7 to p. 68, I. 15; 7/2, p. 14, II. 5-8; p. 148, II. 9-13. 
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used to genera te a model tha t matched the measured pressure response for the 

production well New MGI-2.37 Similarly, different values of kh and storage capacity 

were used (trial and error) until a computer generated model reflected the measured 

response in the observation wells.38 The model whiCh best fit the actual pressure 

response utilized values that are representative of the reservoir's actual 

characteristics.39 The State Engineer finds the reservoir characteristics have been 

adequately defined. 

xv. 

From the analysis of the interference test, the representative values of flow 

capacity and storage capacity were then used in various production/injection scenarios to 

predict the performance of the reservoir with development over the. next 30 years. The 

predictions used exact well locations and likely injection well locations, actual permitted 

and/or probable production/injection flow rates and ignored any effect from 

recharge.40 On cross examination, GeothermEx confirmed that the performance 

predictions reflect the strong effect on where the wells are located and how much is 

produced (and injected).41 These factors, together with appropriate production/injection 

well design (and completions), will be fundamentally important in realizing the full 

37 Tr. 7/2, p. 36,11.14-17; p. 38, 11. 12-19; See Ex. A-12, pp. 14-16; Tr. 7/3, p. 8, 1. 21 to 
p. 10,1. 2; p. 11,11. 10-23. -

38 Tr. 7/2, p. 40, 1. 18 - p. 45, 1. 4; Ex. A-12, pp. 17-20. 

39 Tr. 7/3, p. 8, 1. 12 - p. 10, 1. 2. This model matching method is not unlike the curve 
fitting techniques used in well testing analysis and found thoughout the literature in the 
fields of groundwater hydrology (well hydraulics) and petroleum reservoir engineering. In 
fact, GeothermEx utilized curve fitting to obtain very similar values for the flow 
capacity (kh) of the same reaservoir from the 1981 test data for GFP. (See Ex. P-3 and 
Tr.7/2,p.37,1l.5-11.) -

40 Tr. 7/2, p. 58 - p. 59, 1. 5; p. 219, 1. 2 - p. 225, 1. 19. 

41 Tr. 7/2, p. 196,1. 11-20) 
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production potential of the system • 

XVI. 

The State Engineer finds the performance predictions generated by GeothermEx 

utilized a very standard methodology42 involving the two reservoir parameters, flow 

capacity and storage capacity and the infinite acting nature of the reservoir, all derived 

from state of the art solution techniques widely recognized for solving the basic 

diffusivity equation that describes fluid flow in porous media, and further finds the 

predictions made could be reproduced by other experts using the same or similar solution 

techniques.43 

XVII. 

The interference effects (dra wdown) caused by further development and predicted 

at GFP well B-5, as indicated in Exhibit A-12, p. 26 (case 6) and in Exhibit A-26 (case 9), 

utilized the most representative values of actual permitted and/or proposed 

production/injection rates. The test data indicate radial flow conditions are experienced 

after the (early time) fracture dominated flow and that no negative boundaries have been 

encountered.44 However, the effect of no negative boundaries incorporated in the 

extrapolations of drawdown by GeothermEx, if and when it appears in the data, will 

likely be offset by the positive effect of recharge which was also not incoporated into 

the long term extrapolations of drawdowns. The State Engineer finds that the model 

42 The methodology used is a very standard one utilized world-wide for the purposes of 
insuring that enough production capacity and reserve will be available over the years. 
(Tr. 7/2, p. 102, I. 11 - p. 106, I. 11.) 

43 Tr. 7/2, p. 202, I. 5-16, p. 203, I. 5 to p. 204, I. 25; p. 206 to p. 207, I. 13; p. 208, II. 
11-15; p. 211, II. 15-19; p. 215, II 14-25; p. 217, II. 4-24; p. 219, II. 12-16; p. 223, I. 13 to 
p. 225, I. 4; p. 51, 1.17. 

Tr. 7 7 Eve., pp. 131-132. • 
44 / 
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extrapola tions made by GeothermEx, though not completely accurate in the presence of 

boundaries, provide reasonable estima tes of how the reservoir will respond to 

development, especially since these predictions did incorporate injection rates and well 

locations into the model. The State Engineer further finds these drawdowns will probably 

be less due to the recharge of thermal water that will occur from the Brady fault. 45 

XIII. 

Evidence and testimony was received related to geochemical studies conducted at 

Brady's in an effort to establish the sink/source relationship between the cold 

groundwater basin and the thermal waters of the Hot Springs Fault area. Much of the 

information was directly from a recently published report that examined the chemistry 

and stable isotope data aquired from samples obtained from shallow monitor wells in and 

near the area of the fault. 46 GFP collected and analyzed additional samples from some 

of the same wells used in the USGS paper. GFP argued that the chemical and isotope 

data indicated a marked similarity in the hot and cold ground waters in the area, and the 

hydraulic gradients were such that there could be flow from the groundwater basin into 

the thermal area.47 

However, the State Engineer finds that the hydraulic gradient of the groundwater 

in the area clearly is from the thermal area to the groundwater to the west, and other 

testimony and evidence presented consistently describe the thermal wa ters of the fault 

zone as leaking out into the shallow groundwa ter aquifers to the west. GFP's argument is 

further found to be invalid since the cold water samples used as a baseline were actually 

cooled thermal waters and GFP's argument does not adequately explain how the waters 

45 Tr. 7/2, p. 76, 11.2-11; Ex. P-7, p.8; See Applications 49943, 49944, 49945 and 49946 
filed in the office of the State Engineer; Tr. 6/2, p. 73, 1. 5 - p. 75, 1.6; Tr. 7/2, p. 79, 1. 3 
- p. 84 I. 1; p. 51, I. 25 - p.53, 1. 3; See Ex P-5, pp 2-3. 

46 See Ex. P. 40. 

47 Tr. 6/3, p. 130, 11. 8-23. 
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become hea ted. 48 

XIX. 

Based on the record, the State Engineer finds the up flow and discharge of thermal 

wa ter to the groundwa ter basin represents essentially a contributing source of recharge. 

The State Engineer further finds this geothermal source is not fully appropriated. 

XX. 

The State Engineer finds the proposed monitoring plan outlined by MGI in Exhibit 

A-lI is a necessary condition that must be implemented to insure the protection of the 

rights of all holders of prior appropriations in the subject area, as well as to provide the 

da ta base necessary for judicious placement and operation of wells and to diligently 

pursue an effort toward maximum injection of excess thermal waters during full 

opera tion of the field.49 

CONCLUSIONS 

I. 

The protestant Gilroy Foods, Inc., (GFP) holds eXisting rights and is first in time 

by virtue of the earlier filing da tes on their seven permits.50 

48 See Ex. P-40, p. 19 and pp. 23-24; Ex. P-4, pp. 213-214; Ex. P-5, pp 1-3 and Appendix 
I, p.land Figure I; Ex. P-3, p.21; Tr. 7/7, day, p. 89, II. 5-9; Tr. 7/7, eve, p.136, 1. 1- p. 
137,1.3. 

49 See Ex. A-lI, pp. 1-2; Tr. 7/1, p. 73,1.22 - p, 76, 1. 25; Tr. 7/2, p. 127 - p. 129,1. 13. 

• 50 NRS 534.080(3). 
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II . 

As provided under NRS 533.370, the State Engineer shall approve an application 

submitted in proper form which contemplates the application of water to beneficial use 

unless (NRS 533.370(3»: 

1. There is no unappropriated water in the proposed source of supply, 

2. The proposed use conflicts with existing rights, or 

3. The proposed use threatens to prove detrimental to the public 

interest. 

III. 

Protestant GFP attempted to describe the Brady system as very shallow, limited 

in size and as being recharged from the infiltration of precipitation to the groundwater 

basin annually. If this is a correct model, GFP provided insufficient evidence to explain 

why the high temperature is seen at Brady's, or why there has been no decline in the 

temperature of producing wells at Bradys. These fundamental questions remain 

unanswered in GFP's interpretation of the reservoir, the result of which tends to grant 

additional weight to the evidence and testimony presented by the applicant, Munson. The 

source of recharge is ultimately meteoric water but must be so far removed in time and 

space that it ceases to be meaningful when attempting to explain the temperatures 

involved in this system. 

IV. 

NRS 534.110(4) provides, as an express condition of each appropriation of 

groundwater aquired pursuant to Chapters 533 and 534, that the right of the appropriator 

shall relate to a specific quantity of water and that such right must allow for a 

• reasonable lowering of the static water level at the appropriator's point of diversion. 
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GFP argued the "resource would be destroyed" if interference effects of other wells in 

the field caused a water level drop such tha t they could not pump well B-8 from 200 feet 

below ground level when, (1.) B-8 is 3,469 feet deep, (2.) the static water level in B-8 is 

less than 5 feet below ground level, (3.) there are known production zones to depths in 

excess of 5,000 feet, and (4.) the pump in 8-8 has been historically set as deep as 500 

feet. The State Engineer concludes that GFP's claim of unreasonable interference 

caused by new wells producing from the field is not supported by substantial evidence. 

V. 

NRS 534.110(5) authorizes the State Engineer to issue permits in (designated) 

areas to applicants later in time, even when such later appropriations may cause the 

water level to be lowered at the point of diversion of the prior appropriator, so long as 

the rights of holders of existing appropriations can be satisfied under such express 

conditions. The proposed new appropriations under applications 49943, 49944, 49945 and 

49946 will not cause an unreasonable lowering of the static water table in the senior 

appropriators points of diversion such that the rights of the holders of the senior 

appropriations cannot be satisfied. 

VI. 

The issuance of the subject permits, with proper monitoring requirements through 

developement stages, up to and including full scale operations or more specifically 

described in Ex. A-ll, will not tend to conflict with existing rights to the extent they 

cannot be satisfied. 
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VII. 

The entire record provides sUbstantial evidence to support the Finding tha t there 

is unappropriated thermal underground water in the proposed source of supply under 

Applica tions 49943 - 49946 inclusive. 

RULING 

The protests to the granting of permits under Applications 49943, 49944, 49945 

and 49946 are herewith overruled based on substantial evidence that there is 

unappropriated geothermal water in the proposed source of supply, the proposed use will 

not conflict with existing rights nor prove detrimental to the public interest. Permits 

will be granted subject to existing rights and further subject to the following conditions: 

1. Immediate implementation of the reservoir monitoring program 

described in Exhibit A-II. 

2. A written status report on the implementation of this monitoring 

program must be submitted within 60 days of this date. 

3. A clear, definitive injection program and timetable for 

implementation must be submitted within six (6) months of this date . 
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4. Permits 49943, 49944, 49945 and 49946 are limited to a diversion rate 

of 1529 GPM (3.41 cfs) each, and the consumption of thermal water at 

the surface shall not exceed 20% of the diversion rate. The State Engineer 

retains the authority to regulate the consumption of thermal water if he 

deems it necessary to protect existing rights and the resource. 

Respectfully submitted, 

C ~"1~'-rA . PETER G. MOR oS:: 
State Engineer 

PGM/TKG/jjk 

Dated this 22nd day of 

___ --U0L.C tJJQllJhwe:!Jr~ _____ ----" 1987. 
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AS.SiGrJED 
6MENDED NC? 51841 

APPLICATION FOR PERMIT 
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA 

Date of filing in State Engineer's Office ........ ~~~---~-~-----~?.~-~---··············································································································· 
R t d 1' 1\ • MAR 0 7 1988 e urne to app Icant or correction .............................................................................................................................................................. . 

. . MAR 18 1988 
Corrected application filed ................................................................................................................................................................................ . 

Map filed ..... ~~~---.!.§.. .. .19.8.8 ............................................................................................................................................................................. . 

Th r St. Joe Bullfroq, Inc. e app tcant.. ............................................................................................................................................................................................... . 

P.O.Box 576 Beatty .............................................................................................................. , of. ............................................................................................................. , 
Street and No. or P.O. Box No. City or Town 

....................................... ~-~-~~-9-~------~-~9.9.~ ....................... , hereby make .. ~ application for permission to appropriate the public 
State and Z1p Code No. 

waters of the State of Nevada, as hereinafter stated. (If applicant is a corporation, give date and place of incorporation; if a 

· · - - n January 25, 1988; State of Delaware copartnership or assoctatwn, gtve ames of members.) .......................................................................................................................... . 

1. The source of the proposed appropriation is ..... ~.'29.~T.8.!.'.?..~~-9 ..................................................................................................... . 
Name of stream, lake, spring. underground or other source 

2. The amount of water applied for is ..... ~.---~.?. .................................................................................................................... second-feet 
One second-foot equals 448.83 gals. per min. 

(a) If stored in reservoir give number of acre-feet... ........................................................................................................................ .. 

3. The water to be used for.. .... ~-~--~-j-~_<J~ .. -~.1.l.J .. 1.~.9.? .... ~-~~-L--~-~-~-~-!~9 .... ~~-~-~-~-~-~-~-------------------------------------------------------------------
Irrigation. power, mining. manufacturing. domestic, or other use. Must limit to one use. 

4. If use is for: 

(a) Irrigation, state number of acres to be irrigated .......................................................................................................................... . 

(b) Stockwater, state number and kinds of animals to be watered ............................................................................................... .. 

(c) Other use (describe fully under ''No. 12. Remarks'') ...... ..$.g_~ ___ NQ.! .. J.f ............................................................................ . 

(d) Power: 

(1) Horsepower developed ................................................................................................................................................................ . 

(2) Point of return of water to stream .......................................................................................................................................... .. 

5. The water is to be diverted from its source at the following point...~.1-~-~-1-~ __ .. !b.~---~-~-}_/-~---~-~-}_/-~ __ .. ?..~~--'-----?.§ .. ~----------
Describe as being within a 40-acre subdivision of public 

.IJ~.?..L .. R.:.~-~-~-: .. L.M.:.P..: .. ~.:.N~: .... ~.!.. .. ?:_J?_QJD.! ... f.r..Q~---~-~-1-~-~---~-~-~-.. ~-~---~-~!.'-~-~t ... ~-~---?.-~~-!_1_9.~ .... ?.~.? .. ..!}.~.?..? .. 
-urvey, and by course and distance to a section corner. If on unsurveyed land, it should be so stated. 

R.46E. M.D.B.&M. bears N 44° 56 1 24"E a distance of 3045.63 feet. ----------·-------'----------------------------------------------............................................................................................................................ ------------------------------

6. Place of use ..... ~-~!;_t_j_g_n_~ ___ f _ _. __ ).LA.L .. !2_, ____ 6_,____Z_,__ __ ~-'----~-'---_]_Q_, ____ }}_L.J.?..L.J)__~--J.~.L.}.?..~ __ __) __ ~_L__}_l._L.J!?..L ...... 
Describe by legal subdivision. If on unsurveyed land, it should be so stated. 

J9 .. L .. fQ _ _. ____ Z_l _ _. ___ f_f_, ___ f_~_, ___ .2_4 ...... f.!2 ...... fQ _ _. ___ _?]_'----_?-~_, ___ }~_, ___ }~_,___)_~.L}f?_.t...I.:J.?.~.: .. L .. R.:_!f_§_~.: .. L.!1.:.P..: .. ~.:-~-~-: ; 

-~g!;j;JQ.!1.~ .. .Z. .... J~_,___l_9._, ____ ~_Q_, ____ g.Q!'L __ ~_LL_LJ..?..$ _ _. __ '----B__._AJ.J._. __ ,__ __ ~_:.9.: .. ~-=-~-~-=--~----?.~-~_!jg_~-~--.J .. ~-~-'J--~ .. ..T..:J}~-' 

.R •. ~.G.E ........ M.~_o_, __ s __ . __ ~r~t ..................... .,--------------------------------------------------------------------------------·-----------------------------------------·----------------------------

7. Use will begin about... ....... J.gJJ.I,l_g_f..Y. ... L ................ and end about.. ...... P.gc;_~.In.Q~.r. .. J.L ............ , of each year. 
Month and Day Month and Day 

8. Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plans and 

. . . . Drilled well, pump and pipe-line 
specifications of your diversion or storage works.) ............................................................................... ~ .. ------------------------------------------

statc manner in which water is to be diverted, i.e. diversion structure, ditches and 

distribution ~ystem. 
fiii·.n;,-;:-~l;iTI~d--,;;;;ii·w-iii-i'il.lffii>-;;;,·,rrr;~i;;~:-;,i;::--------------------·-----------------------------------------------------------------------------------------------------------------------·-.. ·-----------

9. Estimated cost of works ..... ~~g_g_~_g_~_g_:_~_g _____ ..................................................................................................................................... . 
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10. Estimated time required to construct works ......... ?. ... Y.~-~.t::_~---································--·-············-··-··--·········-··-···-··-·······················-----·-· 
If well completed. describe works. 

II. Estimated time required to complete the application of water to beneficial use ...... ~ ... Y.!7.~.~~-·-···-··--··································---

12. Remarks: For use other than irrigation or stock watering, state number and type of units to be served or annual 
consumptive use . 

. AOX!.@.l ... f.Q.O_$_~_DJQ!:J.Y.g ___ ~-~~---·9.f..Jh.t~.--~~J.J.! .. .J.!]. ___ ~Q~-~.1 .. ~.~.!.1.9.~---~~.!-~----~-~}-~ .. ? .... ~.e~.~.1.f.~-~9 .... ~-~---!?-~-~~-it 

.9.R.P.J..i.~.?..t.j_Q.D. ... N.Q.~ .... §.1.~A.?. ... tht9.~~b .... ?.J§.1.$. ... ~.Q9 .... N.9..: .... ?..1.§_~.1. ... ~.1..1.l .... ~.9.! ... !7.~.<?:!7.~-~---~-~-~-§ ... ~.f-~_j_~_ggg_ 

-~*m"th·~Q~~-~~9-,;~-i-g·~-~-~-~i~---~-~·a·:·J·~-~~-~-~·Q¥h·~·Q2-~-£~-F~-~-~---~-~tt~~~6-~i:r·y.T..~.~---R-~-{~-f-~-~~-~VJllr-~----
_wiJJ .... t.:1g ___ \.!_?._1gQ ___ .fQ.r ... mjn.tf.l_g_,____I}J_u.Ltn9..L..?.n9 .. AQ.DJ.t?.~J.t~ ...... .P.~TJ!Q_~-~-~----~-~-~.9..c: .. 1.~.t~.~---~~-!.h ... !.h~---~-~--~~ · 

Compared .. ~.~_(~~----···········--·--············-P.~(~~-----·-----

By .. .s./.[Qr.r.e.$J .... L .•... .f.Q2L ............................................................. . 
Forrest L. Fox, Agent 
Hydro-Search, Inc. 
333 Flint St., Reno, Nevada 89501 

Protested ............... ., ................................................................................................................................................................................................ . 

APPROVAL ............................................................ OF STATE ENGINEER 

This is to certify that I have examined the foregoing application, and do hereby grant the same, subject to the followng 
limitations and conditions: 

Pursuant to NRS 534.120, the State Engineer declares miningmrl milling to be a 
preferred use of the limited resource within the Amargosa Desert Ground Water Basin 
as described in the State Engineer's Order No. 724, dated May 14, 1979. 

This permit is issued subject to existing rights. It is understood that this 
right must allow for a reasonable lowering of the static water level. This well 
shall be equipped with a two (2) inch opening for measuring depth to water. If the 
well is flowing, a valve must be installed and maintained to prevent waste. A 
totalizing meter must be installed and maintained in the discharge pipeline near the 
point of diversion and accurate measurements must be kept of water placed to 
beneficial use. The totalizing meter must be installed before any use of water 
begins, or before the Proof of Completion of Work is filed. This source is located 
within an area designated by the State Engineer, pursuant to NRS 534.030. 

The State Engineer's records indicate that the total ground water withdrawals 
under existing rights in the Amargosa Ground Water Basin has been less than the 
perennial yield from 1983 through the irrigation season of 1988. This permit is 
issued with the clear understanding that the State Engineer does not waive any right 
to regulate and restrict groundwater withdrawals under this permit if withdrawals 
(CONTINUED ON PAGE 2) 

The amount of water to be appfopriated shall be limited to the amount which can be applied to beneficial use, and not to 

exceed .......................................... ~.~--~-~---·--··········------·············cubic feet per second ... ~----~.':!: ... ~~! .... ~:' .... :~-~.:::.~---~--'--~.?.~ ................. . 
acre-feet annually. 

Work must be prosecuted with reasonable diligence and be completed on or before ...................... ~9..~.~~e-~! ... ~.! .... ~.~?.~ ..... . 

Proof of completion of work shall be filed on or beforc ... ., ..................................................................... l?..~~-~~~E ... ~!.. ... ~~~-~---··· 

Application of water to beneficial use shall be made on or before ...................................................... -~9-~~-~-~?; .... ~.~--Y?.?~ ..... . 

Proof of the application of water to beneficial use shall be filed on or before ................................. .P..~.<?.~.l!}}?.§.f .... ~-~----:),-~~-~---··· 

Map in support of proof of beneficial use shall be filed on or before .................................................. ~/.!?: ........................................ . 

Completion of work filed--...................................... _____________________ IN TESTIMONY WHEREOF, L ______________________ ;P,:E;_':['_:g:_g ___ G.~ ..... ~QRRQ_§ ________________ _ 

Proof of beneficial use filed--------····--······························-··---------

Cultural map filed ____________________________________________ ....................... _. ____ _ 

Certificate No. ---------------···················.Issued. __ . ______________________________ _ .. -·· .,""~~·,...n 
.~~.'• I ' ;- i i: Jij ,.::~~ ~,i 

State Engineer of Nevada. have hereunto set my hand and the seal of my 

I 

I 

I 
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(PERMIT TERMS CONTINUED) 

under existing rights increase or exceed the perennial yield of the 
groundwater basin. 

The permittee shall develop a monitoring plan for both surface water 
and groundwater and submit this plan to the State Engineer for approval 
prior to any water being pumped from wells under Permits 51841 through 
51848, inclusive, with the exception of the 400 gallons per minute 
previously approved under Permit 51842. This monitoring plan must show 
what, if any, impacts pumping from the wells under these permits will have 
on existing rights. This plan must be submitted to the State Engineer 
within three months after approval of these permits. This monitoring plan 
must address all conditions of monitoring as stated in The National Parks 
Service Position with Respect to the Applications for Water in Amargosa 
Valley by St. Joe Bullfrog, Inc. (Bond Gold) prepared by the Water Resource 
Division of the National Park Service dated September 16, 1988. Upon 
approval of this monitoring plan by the State Engineer, the permittee shall 
submit a report to the State Engineer on a semi-annual basis which contains 
all surface and groundwater measurements and water use data from each of the 
permittee's wells. 

The State Engineer 
necessary upon review 
monitoring program. 

retains the right to impose future conditions as 
and evaluation of data submitted as a result of the 

The duty under Permits 51841 through 51848, inclusive, is initially 
limited to 1500 acre-feet for the calendar year 1989. The annual duty of 
water allowed under Permits 51841 through 51848, inclusive, may be raised to 
a maximum of 3200 acre-feet per year as approved and authorized by the State 
Engineer after the review of the monitoring data. 

The manner of use of water under this permit is by nature a temporary 
use and Permits 51841 through 51848, inclusive, will expire at the 
termination of this project or on January 1, 2000, whichever occurs first. 

This permit is further issued subject to the understanding between St. 
Joe Bullfrog, Inc. (Bond Gold) and the National Park Service dated September 
16, 1988, as set forth in the document titled The National Parks Service 
Position with Respect to the Applications for Water in Amargosa Valley by 
St. Joe Bullfrog, Inc. (Bond Gold) on file in the State Engineer's office. 

This Permit does not extend the permittee the right of ingress and 
egress on public, private or corporate lands. 

The issuance of this permit does not waive the requirements that the 
permit holder obtain other permits from State, Federal and local agencies. 

000091



 
TAB 10 

 
 

   

000092



000093  



000094  



000095  



 
TAB 11 

 
 

   

000096



\ 
IN THE OFFICE OF THE STATE ENGINEER 

IN THE MATTER OF APPLICATION 38309 TO) 
APPROPRIATE THE PUBLIC WATERS OF) 
JOHNSON SPRING AND CREEK,) 
APPLICATIONS 44687, 44688, 47615, 47616,) 
47617 TO APPROPRIATE THE WATERS OF AN) 
UNDERGROUND SOURCE AND) 
APPLICATIONS 49423 AND 49595 TO CHANGE) 
THE POINT OF DIVERSION OF APPLICATIONS) 
47615 AND 47616 RESPECTIVELY, ALL) 
WITHIN GOSHUTE VALLEY, ELKO COUNTY,) 
NEVADA. .). 

GENERAL 

I. 

RULING 

Application 38309 was filed on June 11, 1979, by Unincorporated Town of West 

Wendover (hereinafter "Wendover") to appropriate 1.0 c.f.s. of water from Johnson Spring 

and Creek located within the SW1/4 SE1/4 Section 28, T.36N., R.6SE., M.D.B.&M. 

Applications 44687 was filed on October 26, 1981, by M. E. Clingman to 

• appropriate 0.9 c.f.s. of water from the an underground source located within the SW1/4 

SE1/4 Section 35, T.36N., R.67E., M.D.B.&M. 

• 

Application 44688 was filed on October 26, 1981, by M.E. Clingman to appropriate 

0.9 c.f.s. of water from an underground source located within Lot 3, Section 1, T.35N., 

R.67E., M.D.B.&M. 

Application 47615 was filed on January 27, 1984, by Wendover to appropriate 2.0 

c.f.s. of water from an underground source located within the SE1/4 NE1/4 (Lot 15) 

Section 6, T.35N., R.67E., M.D.B.&M. 

Application 47616 was filed on January 27, 1984, by Wendover to appropriate 2.0 

c.f.s. of water from and underground source within the (NE1/4 NW1/4) Lot 10 Section 6, 

T.35 N., R.67E., M.D.B.&M. 

Application 47617 was filed on January 27, 1984, by Wendover to appropriate 2.0 

c.f.s. of water from an underground source within the NW1/4 NW1/4 (Lot 11) Section 6, 

T.35 N., R.67E., M.D.B.&M. 

Application 49423 was filed on October 2, 1985, by Wendover to change the point 

of diversion of 2.0 c.f.s. of water previously applied for under Application 47615. The 

new point of diversion is within the NE1/4 NE1/4 Section 13, T.35 N., R.67E., M.D.B.&M. 

.; :~~ 

0 1 
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Application 49595 was filed on December 18, 1985, by Wendover to change the 

point of diversion of 2.0 c.f.s. of water previously applied for under Application 47616. 

The new point of diversion is within the NE1/4 NEl/4 Section 18, T.35 N., R.68E., 

M.D.B.&M. 

II. 

Application 38309 was timely protested by Robert J. Beaumont (hereinafter 

"Beaumont") on July 30, 1980, for the following reasons and on the following grounds, to 

wit: 

Robert J. Beaumont is the present owner of the Big Springs 

Ranch & water rights appurtenant thereto including Permits 

Nos. 2210 (Certificate No. 440), 18310 (Certificate No.5 831) & 

28587 & 29409. (See also Judgment in Federal District Court, 

Action No. CIY. R-74-147 BRT, dated May 28, 1975 & on filed 

in the State Engineer's office). All of the aforesaid water 

rights relate to the waters of Johnson Spring & Creek. The 

Protestant has utilized for beneficial purposes all of the waters 

of Johnson Spring & Creek pursuant to said rights. Thus there 

is no water available for appropriation from Johnson Spring & 

Creek. 

Protestant Beaumont requests Application 38309 be denied. 

Applications 44687 and 44688 were timely protested by David Eddy on June 9, 

1982, for the following reasons and on the following grounds, to wit: 

1. The subject applications propose to appropriate an 

additional 1.8 cfs of water over and above an existing 

collectively permitted flow of 6.0 cfs grant under 

Permits 41543, 41544 & 41545. These permits were 

issued for quasi-municipal purposes which can be applied 

towards commercial consumption. 

2 . The permitted and certificated water right demands are 

rapidly approaching the estimated perennial yield of 
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7,700 acre feet/year within the Goshute Valley 

Hydrological Basin. Great care should be taken to 

protect the existing surface water rights that will be 

effected by large draft underground pumpage. (Refer to 

ruling dated May 20,1981). 

3. It is essential that underground water rights are not 

issued at the expense of surface water springs. Priority 

must be maintained even between surface and 

underground sources in order to protect existing water 

rights. The springs at Big Springs Ranch are 

fundamental to Flying "S" Land and Cattle Co's. 

ranching operation and a reduction of spring flow would 

be extremely detrimental. 

Therefore, with M.E. Clingman already in 

possession of 6.0 cfs of permitted underground water, 

the lack of evidence that underground pumping demands 

are/are not effecting surface spring flows and the value 

of the springs at Big Springs Ranch to Flying "S" Land 

and Cattle Co's. ranching operation, I am requesting 

that the subject applications be denied. 

Applications 44687 and 44688 were timely protested on June 14, 1982, by George 

R. E. Boucher on behalf of the Elko County Board of County Commissioners, (hereinafter 

"Elko County") for the following reasons and on the following grounds, to wit: 

Application number(s) 44687 and 44688 (are) in the near 

proximity of Permits No. 29433 and 31192 that are commonly 

known as Silver Zone Wells No.1 and 2. Said wells serve as a 

municipal water source for the towns of West Wendover, 

Nevada and Wendover, Utah. Protestant believes the above­

noted application(s) will have a deleterious affect on the wells 

under Permits No. 29433 and 31192. 

Protestant Elko County requests Applications 44687 and 44688 be denied . 
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Applications 47615, 47616 and 47617 were timely protested on May 11, 1984, by 

Toano Development Corporation, and on May 11, 1984, by Ford's, Inc., and on May 14, 

1984, by Reed B. Robison, all for the following reasons and on the following grounds, to 

wit: 

To grant (these) appliction(s) which (propose) to utilize sizeable 

drafts of underground water sources, would create an over 

appropriated ground water system and seriously endanger 

existing water rights. (We), as private landowners, feel we 

should have a right to a portion of water from the Goshute 

Valley. 

The aforementioned Protestants request Applications 47615, 47616 and 47617 be denied. 

Applications 47615, 47616 and 47617 were timely protested on May 22, 1984, by 

Richard W. Roth for the following reasons and on the following grounds, to wit: 

The Unincorporated Town of West Wendover to date has 

permits to draft 3,612.5 acre feet per year from the Goshute 

Valley Hydrological Basin. This is 47% of the adjusted 

perennial yield for the basin. This applications is one of five 

additional applications that have been filed to draft an 

addi tional 7,225 acre feet per year from the basin. These new 

applications would account for 94% of the adjusted perennial 

yield of the basin. Thus, Wendover proposes applications to 

draft 144% of the adjusted perennial yield of the valley. This 

would have an adverse affect upon the existing water rights in 

the basin. 

These requests for additional water by West Wendover are both 

speculative and unreasonable. The present duty allotted 

Wendover from the Goshute Valley is enough to supply a city of 

16,125 persons at an average daily per capita use of 200 

gallons. This about the average per capita use of five other 

metered Nevada communities. Wendover, utah also has a 

supply of water from near Pilot Peak that will supply an 

additional population. The projected population of the 
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combined Wendover communities by the year 2,000 is 20,000 

persons. The combined duty of the present permits to the two 

Wendover communities should be adequate to handle this 

projected population if the water systems were adequately 

repaired and maintained, and reasonable conservation practices 

were employed. Population growth to 20,000 is a matter of 

speculation, and it does not seem consistent with the intent of 

Nevada Water Law to reserve water on speculation to the. 

degree that these requests attempt. 

Flying'S' Land & Cattle Company thus requests that the 

requests for additional duty by the applications be denied. 

Sufficient permitted duty currently exists to supply the needs 

of the projected population in the year 2,000. 

FINDINGS OF FACT 

I . 

After all of the subject parties had been duly notified as required under NRS 

533.365(3), a hearing was held on June 16, 1988, for the filing of evidence and testimoy 

deemed necessary by the State Engineer for a full understanding of the above-referenced 

applications and protests. A significant amount of testimony and evidence was developed 

at the subject hearing as all parties were provided a full opportuni ty to present their 

respective positions. Post-hearing written briefs were submitted to the State Engineer 

by the parties that had standing in the proceedings. The State Engineer took 

administrative notice of certain matters more fully set forth in the transcript of the 

hearing. 1 

II. 

Water Resources Bulletin No. 12, "Contributions to the Hydrology of Eastern 

Nevada", (hereinafter "Bulletin 12") was prepared by the United States Geological Survey 

in cooperation with the office of the Nevada State Engineer. Bulletin 12 includes a 

report on the Goshute-Antelope Valley area of Elko County, based on field work 

1 See Exhibit 1, administrative hearing of June 16, 1988. 
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conducted in May and June, 1948, and describes generally the hydrology and geology of 

the subject basin. The discharge of Johnson Spring was estimated in Bulletin 12 at 3.3 

c.f.s., and has been estimated to range as high as 4.5 c.f.s. in 1988.2 Applicant Wendover 

has the right to appropriate the first 1.0 c.f.s. from Johnson Spring for municipal 

purposes. Appropriations to divert at least 25 c.f.s. of the remaining flows exist in the 

name of Protestant Goshute. Unrebutted testimony established the fact that Goshute 

beneficially uses the remaining flow of Johnson Spring for irrigation purposes and that 

the period of use is only during the growing season and not during the winter months.3 

After consideration of the entire record of evidence, the State Engineer finds the 

existing rights of Goshute and Wendover to use the waters of Johnson Spring constitute 

full appropriation of the source. 

1lI. 

The Goshute Valley Groundwater Basin was designated by the State Engineer on 

April 30, 1984, as an area in need of additional administration as provided in NRS 

534.030, et seq., and municipal, quasi-municipal and domestic uses of underground water 

were declared preferred uses within the northern part of Goshute Valley, pursuant to 

• NRS 534.120(2).4 

IV. 

Applications 44687, 44688, 47615, 47616, 47617, 49423 and 49595 all propose to 

divert underground water and/or change the point of diversion of underground water 

under existing rights for various beneficial uses from the Goshute Valley (northern part) 

Groundwater Basin, Elko County, Nevada. 

V. 

Protestants Toano Development Corporation, Ford's, Inc. and Reed Robison did 

not appear at the hearing and their protests have been considered by the State EnlPneer 

2 See Bulletin 12, pp. 21-28 and Johnson Spring discharge records in the office of the 
State Engineer. 

3 Transcript of hearing of June 16, 1988, pp. 70-74, (hereinafter "Tr. , (pages)"); Tr., pp. 
84-88. 

4 State Engineer's Order No. 842, (Exhibit 32). 
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on their own merit.5 Protestant Elko County offered no additional evidence in support of 

the protest to Applications 44687 and 44688, and Protestant Goshute withdrew the 

protests to Applications 44687 and 44688 since the subject applications represent a non­

consumptive (geothermal) commercial use.6 Applications 44687 and 44688 propose only 

to extract heat from the underground water and do not constitute consumption of 

groundwater. The State Engineer finds no evidence that the proposed use under 44687 

and 44688 will adversely effect existing rights. 

VI. 

Water Resources - Reconnaissance Series Report 56, "Water-Resources Appraisal 

of the Pilot Creek Valley Area, Elko and White Pine Counties, Nevada", (hereinafter 

"Report 5 6") was prepared by the United States Geological Survey in cooperation with 

the Nevada Department of Conservation and Natural Resources. Report 5 6 overlaps a 

portion (Antelope Valley) of the Bulletin 12 study area and utilized newer mapping 

techniques and scientific estimation factors. Both Bulletin 12 and Report 56 are 

reconnaissance level compilations of hydrologic data, from which preliminary estimates 

were made regarding the amount of underground water that may be available on a safe or 

perennial yield basis. The State Engineer has closely evaluated the estimates made in 

Bulletin 12 for two purposes. 

1. To isolate Goshute Valley as separate and distinct from 

the Goshute-Antelope Valley area encompassed in the 

study, and 

2. To utilize the newer estimation factors that were used 

in Report 56 so that an assessment of the now isolated 

Goshute Valley would be consistent with the accepted 

methods in Report 56. 

The scientific estimation factors used in Report 56 on a hydrologic basin adjacent to 

Goshute Valley are likely more accurate and reflect many more years of experience than 

those used in Bulletin 12. In fact, the present method itself for estimating recharge to a 

5 Tr., pp. 5-6; p.30. 

, 6 Tr., pp. 26-30, Exhibit 4 and Exhibit 7. 

II 

I! 

II 000103



".' 

• 

• 

Ruling 
Page 8 

groundwater basin from precipitation was first published in Bulletin 12 (1951), was used 

throughout the series of Reconnaissance Series Reports including Report 56 (1971) and is 

still used today by the U.S. Geological Survey. The recharge estimation factors however 

have evolved over the years. 

Bulletin 12 estimated the annual recharge from precipitation to the Goshute­

Antelope Valley groundwater basin at 10,400 acre-feet. Using the updated (Report 56) 

recharge estimation factors the groundwater recharge from precipitation is estimated at 

15,800 acre-feet. From this value the estimated natural recharge value (3,200 acre-feet) 

computed in Report 56 for the (overlapping) Antelope Valley area is subtracted to yield 

an estimated 12,600 acre-feet annually that recharges the Goshute Valley groundwater 

basin. 

A similar analysis for natural discharge from Goshute Valley produces a value of 

nearly 13,700 acre-feet. The State Engineer typically accepts an average value produced 

by the USGS estimates of natural recharge and discharge as the amount of underground 

water that may be available for appropriation on a perennial yield basis. This perennial 

yield is the amount of underground water of suitable chemical quality that is estimated 

to be available within a groundwater basin for withdrawal on a long-term average annual 

basis. The evidence supports the findings that the perennial yield for the Goshute Valley 

Basin is 13,000 acre-feet.7 

VlL 

Protestant Goshute claimed there is insufficient recharge in the area of 

Wendover's proposed and existing well field, but nowhere adequately defined the "area" 

or why it is the sole source of recharge to the well field.8 Protestant Goshute further 

claimed the pumpage from the applicants' wells will somehow lower the (basin-wide) 

water table and thereby diminish the flow of Johnson Spring, but failed to support this 

assertion with credible evidence in this record. The water table elevation in the vicinity 

of the applicants' wells is one hundred forty feet higher than the elevation of the Johnson 

7 Nevada Division of Water Resources office memorandum prepared by Groundwater 
Section staff, dated January 23, 1989 • 

., 8 Tr., pp. 50-55, Exhibit "F". 

I! 
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Spring.9 Groundwater recharge occuring in the Pequop Range on the west side of 

Goshute Valley moves easterly to the lowest (water table) elevation in the central valley 

floor (Hardy Creek)10 area. Similarly, recharge occuring on the east side (Toano Range) 

moves westerly and down ~adient toward the same low point in the groundwater basin. 

Based on the record of evidence the State Engineer finds there exists a groundwater 

divide in this central valley floor area, across which there is no flow. These facts 

together with the entire record developed in this matter, support the finding that the 

granting of Applications 47615, 47616 and 47617 will not interfere with existing rights of 

Protestant Goshute. 

VIII. 

Wendover's Applications 49423 and 49595 to change the points of diversion of 

Applications 47615 and 47616, if granted simultaneously with the granting of protested 

Applications 47615 and 47616, would move the proposed well locations to over eight 

miles away from Johnson Spring and would therefore not conflict with the existing rights 

of Protestant Goshute. 

IX • 

Existing permits and certificates to appropriate underground water from the 

Goshute Valley Designated Groundwater Basin total 10,600 acre feet annually. As set 

forth above in Finding VI. there is 13,000 acre feet available on it perennial yield basis 

and therefore there is unappropriated water in the proposed source of supply. 

X. 

Pursuant to the authority in NRS Chapter 534, the State Engineer finds it in the 

public interest to require Applicant Wendover to establish a groundwater monitoring 

network, that will document actual groundwater conditions and response to pumpage 

from the existing and proposed well field. Applicant Wendover has agreed in principal to 

this directive in this record. 

9 See Preliminary Water Level Data for Goshute Valley compiled by the U.S. Geological 
Survey and available in the office of the State Engineer. 

10 Tr., pp. 185-189. 
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CONCLUSIONS 

I. 

As provided under NRS 533.370, the State Engineer shall approve an application 

submitted in proper form which contemplates the application of water to beneficial use 

unless (NRS 533.370(3»: 

1. There is no unappropriated water in the proposed source of supply, 

2. The proposed use conflicts with existing rights, or 

3. The proposed use threatens to prove detrimental to the public interest. 

II. 

NRS 534.110(4) provides, as an express condition of each appropriation of 

groundwater acquired pursuant to Chapters 533 and 534, that the right of the 

appropriator shall relate to a specific quantity of water and that such right must allow 

for a reasonable lowering of the static water level at the appropriator's point of 

• diversion. 

• 

IlL 

NRS 534.110(5) authorizes the State Engineer to issue permits in (designated) 

areas to applicants later in time, even when such later appropriations may cause the 

water level to be lowered at the point of diversion of the prior appropriator, so long as 

the rights of holders of existing appropriations can be satisfied under such express 

conditions. The proposed new appropriations under Applications 47615, 47616, and 47617 

will not cause an unreasonable lowering of the static water table in the senior 

appropriators points of diversion such that the rights of the holders of the senior 

appropriations cannot be satisfied. 

IV. 

The issuance of the subject permits, with proper monitoring requirements through 

development stages, up to and including full scale operations will not tend to conflict 

with existing rights to the extent they cannot be satisfied. 
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V . 

Protestant Goshute claimed there is insufficient recharge in the area of 

Wendover's proposed and existing well field, but nowhere adequately defined the "area" 

or why it is the sole source of recharge to the well field. Protestant Goshute further 

claimed the pumpage from the applicants' wells will somehow lower the (basin-wide) 

water table and thereby diminish the flow of Johnson Spring, but failed to support this 

assertion with credible evidence in this record. The water table elevation in the vicinity 

of the applicants' wells is one hundred forty feet higher than the elevation of the Johnson 

Spring. Groundwater recharge occuring in the Pequop Range on the west side of Goshute 

Valley moves easterly to the lowest (water table) elevation in the central valley floor 

(Hardy Creek) area. Similarly, recharge occuring on the east side (Toano Range) moves 

westerly and down gradient toward the same low point in the groundwater basin. Based 

on the record of evidence the State Engineer concludes there exists a groundwater divide 

in this central valley floor area, across which there is no flow. These facts together with 

the entire record developed in this matter further support the conclusion that the 

granting of Applications 47615, 47616 and 47617 will not interfere with existing rights of 

Protestant Goshute . 

RULING 

The protests to the granting of Application 38309 are herewith upheld and 

Application 38309 is denied on the grounds there is no unappropriated water in the 

proposed source of supply. 

The protests to the granting of Applications 44687 and 44688 are herewith 

overruled on the grounds the proposed appropriations do not constitute a consumptive use 

of groundwater and will not conflict with existing rights. Permits will be issued upon 

receipt of statutory fees. 

The protest to the granting of Applications 47615, 47616 and 47617 are herewith 

overruled on the grounds there is unappropriated water in the proposed source of supply 

and the proposed appropriations will not conflict with existing rights nor prove 

detrimental to the public interest. A monitoring plan for the Northern Goshute Valley 
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area must be submitted to the State Engineer for approval no later than 90 days from the 

date of this Ruling. Permits will be issued upon receipt of statutory fees. The State 

Engineer does not waive the right to regulate the withdrawals herein granted at any and 

all times. 

PGM/TG/bk 

Dated this 26th day of 

_---=-J a.::.n.::.u.::.a.::.r.=.y _____ --J. 1989. 

PETER G. MORROS 
State Engin~er 
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