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limited liability company d/b/a GRAND
SIERRA RESORT which claims to be
the successor in interest to NAV-RENO-
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Amended Notice of Appeal [GSR] (05-08-14) .....ccccvvveercrrecrvcnnene App. 2399-2436
/1
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VOLUME XII — FILED UNDER SEAL .

IS Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (g Apl% 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 1 (07-01-13)
Introductions and rulings by the
Court upon pending Motions and
confirmation that certain exhibits had been
removed and remaining exhibits renumbered
%}qemng Statements
1tness: Steven RingKob...........oovvveeeiiiiiieineceerceeeeeree e App. 2437-2654

VOLUME XIII — FILED UNDER SEAL .

1S Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by tKe district court (2 Ali% 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 2 (07-02-13)
Witness: Frank DeCarlo ........co.ououieueereeeeeiiieereeereeeieereeeeeceeeeeeseeanas App. 2655-2904

VOLUME X1V - FILED UNDER SEAL .

1S Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Ali% 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 3 (07-03-13)
Witness: Sumona ISlam .........ccoovivieiiiiniinieinircieeecee e App. 2905-3020

VOLUME XV — FILED UNDER SEAL L

1S Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (92 Apl% 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 4 (07-08-13)

| Witness: Sumona ISIam ........ccoeeveeeereeierereeeeeeeseee e ceeeene e App. 3021-3238

VOLUME XVI - FILED UNDER SEAL . .

1S Volume is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Aplp. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings

Trial Day 5 (07-09-13)

Witnesses: Sumona Islam and Shelly Hadley .......cccooeveeeeeiencnee App. 3239-3369
Transcript of Proceedings

Trial Day 5 (07-09-13)

Witnesses: Sterling Lundgren and Robert Woods ..........ccccueueeee... App. 3370-3444

I
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VOLUME XVII — FILED UNDER SEAL .

This Volume is Tiled under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Ap&. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 6 (07-10-13)
Witness: Susan MOTENO .........ccuevreereerecreierereeeeeseseraessesessssassasens App. 3445-3490

Transcript of Proceedings
Trial Day 6 (07-10-13)
Witnesses: Donna Nunez and Tom Flaherty .......c.cccoeeveeeeeecennenenens App. 3491-3558

Transcript of Proceedings
Trial Day 6&07-10-13)
Witness: Lilia Santos .......cceooveveieveeeeieeeeereeeceereeeereeeseeneseesens App. 3559-3610

VYOLUME XVIII — FILED UNDER SEAL .

is Volume is filed under seal pursuant fo the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apl% 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 7 (07-11-13)
Witness: Brandon MCNeEely.........ooveeviveeeceermeceeceeeereeseeneseeseesaenenss App. 3611-3784

Transcript of Proceedings
Trial Day 8 (07-12-13)
Witness: Christian AmbIoSse.........cc.oveveeeereeeeeeereereeeeeeeeeeeeeesseenaene App. 3785-3851

VYOLUME XIX — FILED UNDER SEAL .

This Volume is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings

Trial Day 8 (07-12-1 3?

Witnesses: Maria Maldonado,

Maura Navarro and Jeremy AZUETO .........cocvueeceeeererceureencesnercncensaes App. 3852-3950

Transcript of Proceedings
Trial Day 9 (07-16-13)
Witness: Debra RObINSON .........ocvievicvieeeeeieceieeieeceecree e App. 3951-4055

VOLUME XX — FILED UNDER SEAL .

is Volume is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apl% 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 10 (07-17-13)
Dotson Closing ArgUMENL ........c.cccceeeereererieeeeeereereessesseeseeseeseessennene App. 4056-4116

Transcript of Proceedings

Trial Day 10 (07-17-13
Wray Clzsiné Argumer?t ................................................................... App. 4117-4180

Page x of xviii




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Transcript of Proceedings
Trial Day 11 (07-18-13)
Johnson Closing ATgUMENt ...........cccoeveuiveereerervereeeieeereesereeeresesnes App. 4181-4205

Transcript of Proceedings
Trial Day 11 (07-18-13)
Dotson Second Closing Argument ............c.coeeeevevereeverneeeeenereerernnnns App. 4206-4238

Transcript of Proceedings
Tria] Day 11 (07-18-13)
Decision 0f the COUt.........coiiereerieietnieseeeee e App. 4239-4263 |

VOLUME XXI —FILED UNDER SEAL .

1S Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Ap&. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 1
Online Sgstem User Agreement
(ATL 0001 —0004)..... . eeiveeeeiireeeeeeeeeeieseeseeeeesstesssessesasessesssessaans App. 4264-4268

Tria] Exhibit 2 .
Business Ethics Policy and Code of Conduct

Acknowledgement and Conflicts of Interest Statement
(ATL 0005 — 0018)...ctvtrueurrerereerencrrreresesseeseassssesesssesesassssesesessens App. 4269-4283

grial Exhi‘}b)itl3 Regarding C Property

ompany Policy Regarding Company Property,

Pro Fietg Info}llrmat%on an%l Tradg Seycretsp

(ATL 0019 = 0021) cueerenieiieieeeceteteeeiete et sr e esessesnenees App. 4284-4287

Trial Exhibit 4
Non—Comgete/N on-Solicitation Agreement
(ATL 0022)....eeueiiieriieiriecerrereesteiesseseesassesesessesnssssssesesessssessssasans App. 4288-4289

Trial Exhibit 5 .
f:xfril 6, 2012 and April 18th letters
(ATL 0023 —0034)...ccovuirererrrreerrereeerieresseresesessesesessssesesesaesesssassanns App. 4290-4302

Trial Exhibit 6 '
Handwritten guest list produced by Sumona Islam.

First and last page of each of the five books
ISLAM 1, 57, 5§, 128, 129, 203, 204, 258, 259, 276.......ocooeeccooe.... App. 4303-4313

Trial Exhibit 7
Summary of modifications to customer database

bX Sumona Islam in days leading up to her resignation
(ATL 0041 — 0043)...cocorirereieriereeieieeerieveetesaeseeneesessessssssessessessenens App. 4314-4317

Trial Exhibit 8 _

Audit History (redacted) of the modifications

made by Ms. Islam to the customer database

(ATL 0044 — 0048)....cccecerterrrrreireirrnteessescssecstsseseesesessessssesseaessens App. 4318-4323

/1

Page xi of xviii




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Trial Exhibit 9
Audit History (unredacted) of the modifications

made by Ms. Islam to the customer database
(ATL 0044a — 0048a)

Trial Exhibit 10
Example of GSR solicitations
(ATL 0049)......coeoeeerieieinrreieeerereeseieesere st esse s ses s sas e ssasesasees

Trial Exhibit 11
Example of GSR solicitations
(ATL 0050)......c.cnecreirirriereieeeeeieiersesse s seese s s s sssesessesesasssennens

Trial Exhibit 12
Example of GSR solicitations
(ATL 0051 .ottt s s s esas e senens

Trial Exhibit 13
Example of GSR solicitations
(ATL 0052)......vveruereicineertneeanssassssssesssssssssssssssessssssssesessesssasses

Trial Exhibit 14 |
Offer letter and draft offer letter
(GSR 00026 - 00027 and GSR 0007 - 0008) .......cooeeverereereerseennnes

Trial Exhibit 15
GSR Confidentiality and Non-Disclosure Agreement
(GSR 00004).........ooceerieterrerrinreesesesessesesessessesessessesesessssesenesesssanes

Trial Exhibit 16
GSR Database Agreement
(GSR 00005) ..o eeeieeireeeerireeeeiseese e e ese s seseses s assesesesebesenens

Trial Exhibit 17
Remainder of employment file of Sumona Islam
GSR 00001 — 00003, 00006
0009 — 00025, 00028 = 00029)..........vvemeeeeeeeeereeeereeereessereesseeeeseeenns

Trial Exhibit 18 .

Order Granting Golden Road Motor Inn, Inc.’s Motion For
Temporary Restralmn% Order Against Defendant Sumona

Islam and Agreement Between Defendant Nav-Reno-GS,

LLC dba Grand Sierra Resort and Golden Road Motor Inn

Inc., entered on July 5, 2012......c.comiireererieerecceererereee e,

Trial Exhibit 19
GSR list of guests coded to Islam at GSR
(GSR 00740-00752)..cccuiiieieeceeeeeeeeeeeesteeeeeeeeeeeseeeeesesseeessessesesaesneen

Trial Exhibit 20 .
Atlantis’ éOb description for Executive Casino Host
(ATL 0284 — 0285) e ueeeeeeeeeeeeereseeeeeesseeesseseessesssessssssesssessasssssssessens

Trial Exhibit21 _
Atlantis’ gob description for Concierge Manager
(ATL 0286).....ooveeeeeeirieirieeieeete e e easss e setesenes s ssenssesassesesssnsens

-----------------------------------------------------------------------
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Trial Exhibit 22
Emails to / from Rackenberg/ DeCarlo
(ATL 0592) ...ccuivieiiiirrrirtreeeetreesesiencre e sssssesssese s s sessssssesasssaseseses App. 4395-4396

Trial Exhibit 23
Email re%arding the hiring of Sumona Islam
(ATL 02T0) ...ttt e nnacs App. 4397-4398

Trial Exhibit 24
Frank DeCarlo’s sent email
(ATL 0564) ...ttt s e esese e eesssaesteessssessmasssesssans App. 4399-4400

Trial Exhibit 25
Frank DeCarlo’s sent email
(ATL 0492) ..ttt et see s ste s e e ee b aenseenn App. 4401-4402

Trial Exhibit 26
Frank DeCarlo’s deleted email
(AT 0321 et e oot e enesstee s e s e saesesssssssnssssessaesnnen App. 4403-4404

Trial Exhibit 27
Frank DeCarlo’s sent email
(ATL 0462) ..ttt e eresseesaesssesseesssessssssenssassens App. 4405-4406

Frank DoCatlors deleted email
I cario’s aeleted emai
(ATL 0298) veroeoooeeoeeoeeooeeeeeeeoesseeeseeessseesseesmeessessssesssseseseeseeesesee e App. 4407-4408

%rierlllkEﬁh 233 i‘[129 deleted 1
ra eCarlo’s deleted emai
(ATL 0347) .ottt es e e sassssessssssesssesss s ssssessses App. 4409-4410

%:riertlllfﬁh ?ID i‘[130 deleted 1
ra e¢Carlo’s deleted emai
(ATL 0339) ...ttt e resvessessse s ssnsensesnsssessnens App. 4411-4412

Trial Exhibit 31
GSR Rated Players of Sumona Islam prepared tizf The
Financial Planning and Analysis Group and GSR Guest

Reports regarding Sumona Islam
(ATL 100T = 1004) ....ociteeeeeeecreeececeececrere e e sreseensessssassesnennennes App. 4413-4417

Trial Exhibit 32
Expert report and CV of Jeremy A. Aguero

"é“rial ]czlsxlllli]:)‘itf33 ffer dated April 1-23
readsheet for offer dated April 1-
((EJSR-AMBROSE 0052-0061% ......................................................... App. 4451-4461

"é“rial ]czlsxllllib‘itfﬂ ffer dated April 24-May 23

readsheet for offer dated April 24-Ma

(ESR-AMBROSE 0001-0015)............... y ........................................ App. 4462-4477
1

/!

App. 4418-4450

oooooooooooooooooooooooooooooooooooo X3
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Trial Exhibit 35

Spreadsheet for offer dated April 24- May 23
on-Locals Duplicates

(GSR-AMBROSE 0016-0018)........coceverrerreerrirrerrrerersereeenesesasesennenes App. 4478-4481

Trial Exhibit 36

Sgreadsheet for offer dated May 24 — June 19 Non-locals
(GSR-AMBROSE 0092-0121).....cevureriercreeeneeannnreraencressessennsenns ...App. 4482-4512

VOLUME XXII — FILED UNDER SEAL

1S Volume is filed under seal pursuant to the Stipulated Protective Order
24%p1% 347-357) and by

entered on August 27, 2012 by the district court
order of the district court during trial (19 App. 3

Trial Exhibit 37

13).

S(greadsheet for offer dated June20 — July17 Non-Locals
(GSR-AMBROSE 0062-0091)........ccececemeremereneennnneresenenenesecessannes App. 4513-4543

Trial Exhibit 38
(Sgreadsheet for offer dated April 1- 23 Locals

SR-AMBROSE 0032-0051)......cce0etrueumemeeeecmememeenemeisenesenenneseens App. 4544-4564

Trial Exhibit 39
S(;})readsheet for offer dated April 24- May 23

SR-AMBROSE 0019-0026).........ccceecetrurueurremercsirirennessneseneencenns App. 4565-4573

(
Trial Exhibit 40

(Sgreadsheet for offer dated May 24 — Jun 19 Locals

SR-AMBROSE 0027-0031).....cccoectemmererermrnremnmrmnerseneusnecsssesesenes App. 4574-4579

Trial Exhibit 41
Ambrose Emails

(GSR-AMBROSE 0122-0159).....c.coiterrrrereeeeeeeneeereeneeerenesnninens App. 4580-4618

Trial Exhibit 42
Revenue Spreadsheets

(GSR-SINh 0001-0007)......eeveeeeeeerreeeees oo eeeeeeseesssesseseesssenens App. 4619-4626

Trial Exhibit 43
Harrah’s June 26, 2008 letter to Islam

(ATL 0266 = 0279)....c.cccoceevereecsrsseesnceesssinrmsssesssssmsessessssinessesses App. 4627-4641

Trial Exhibit 44
Harrah’s October 22, 2009 letter to Islam

(ATL 0280, ATL 0283 and ATL 0283a)....cccccevererireenrececeerervnereenee App. 4642-4645

Trial Exhibit 45
Email from Tomelden 1/19/12 and from
DeCarlo to Finn 1/20/12 and privileged emails

(ATL 0281 — 0282) e cereeeor oo eeeeeoooers s seeeemsesseeeneseseesesesseseseeseee App. 4646-4648

Trial Exhibit 46 .
Correspondence between Atlantis and counsel

for Fitzgeralds related to Chau non-compete
(ATL 0%

Page xiv of xviii
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Trial Exhibit 47
Harrah’s Employment Agreement provided

to Atlantis by Sumona Islam
(ATL 0628063 8)......c.oveueueurrieiiiiereieiesesesinssessssseesesesesasensnssnasens

Trial Exhibit 48
Emails between Shelly Hadley to Sumona Islam
(GSR 01932 —01934) ..ot cnseeseessssacoene

Trial Exhibit 49
GSR Free Play Adjustments and Comps
GSR 1935 = 1981 ..ttt e e b et st ne e

Trial Exhibit 50
Hadley emails
GSR 2029 —2033...coeeeeeeeeeeeeeeeeeeeeeeeeeaseseseaeeesssssessssssssssnnsssassssasesn

VOLUME XXIII — FILED UNDER SEAL

App. 4672-4683

App. 4684-4687

App. 4688-4735

App. 4736-4741

is Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apﬁ. 347-357) and by

order of the district court during trial (19 App. 3948:

Trial Exhibit 51
Hadley emails
GSR TO982 = 2028 ... oot teeeeeeeessteessesesassssesssssssessesessenanss

Trial Exhibit 52
Grand Sierra Resort Employee Handbook
(GSR 02034 —2064).......cccmuerrcerirreieeneeraressseeseeasaesassenenes cereriereans

Trial Exhibit 53 :
Resume of Abraham Pearson .......c..eeeeeeeeeeeeeveeeeceeeeseeeseceeeseessnesns

Trial Exhibit 54
Concierge Lounge Schedules . :
(ATL OT37 = 0151 ettt eeesae e neeneeen

Trial Exhibit 55
March 12, 2010 memo re Host Internet Access Agreement
(ATL 0153) ceeireieieieieieteeeresierereresee e ere s sveseesesaenasae s seesmssnensssanannas

Trial Exhibit 56

Network Access Requests signed by Sumona Islam
(ATL O154-0165).....courtrrirrrereeirirerieieressasscreesnsessssssssssesesenessasnesns

Trial Exhibit 57 .
Online System User Agreement signed by Sumona Islam
(ATL 0166 — 0169)...c.ciuiierieerereeeierensesesenaeseeasessscsesesasessesens

Trial Exhibit 58
Grand Sierra Flyer
(ATL 0626 — 0027).ccvveveeericrreereeceeeeesresaeessesssessesssesesssessaesnsessennans

Trial Exhibit 59
Plaintiff’s Seventeenth Supplemental
NRCP 16.1 DISCIOSUIE..........oceerrerircriraererieeneesenirieseereerassiesesesessene

13).
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I (ATL 0

Trial Exhibit 60
Resume of Brandon C. McNeely
(ATL 0992 —- 0994)

Trial Exhibit 61
Atlantis Customer Lifetime Value calculations

and Harvard Business Review case study
(ATL 0973 —0990) ...entetietirerreerereresesesessesesesesessesasasessessensassens

Trial Exhibit 62
Black’s Law Dictionary and Webster’s

Dictiona?/ definition of “sabotage”
995 — 1000) ..ottt eae e enese e aeeneseens

Trial Exhibit 63
Guest contact list regared by Frank DeCarlo
e

at the direction o ra Robinson
(ATL 1609) ... oot eeeete e e eesteese e seesaesssesssenssenessanesese

Trial Exhibit 64

Email string dated 4/5/12 regarding guest Arsenault
(ATL 1617 = 1618).....eeiiirciieecsieseeeeeeeeeaes st sessssseaeesene s snsanes

Trial Exhibit 65

Email string dated 4/10/12 regarding guest Davidson
(ATL 1619 = 1620).......ccemiriiererermrrreeeeeseneenssassssssssaesstescsssesesscns

Trial Exhibit 66

Email dated 4/17/12 regarding guest Scheider
(ATL T621) ittt eve sttt sesesenesesenanee

Trial Exhibit 67
Portions of David Law’s personnel file,

redacted as to Social Security number ‘
(ATL 1667 — 1681).....cceurreiiiereiieeeeeereesrenstseeeese et see e e sseseneesens

Trial Exhibit 68
Portions of Lilia Santos’ personnel file,

redacted as to Social Security number
(ATL 1682 — 1695)...cecuiiireeieiereeieteeeersreseteaesesaesessvenesessssassasennas

VOLUME XXIV — FILED UNDER SEAL

...............................................................................

App. 4900-4903

App. 4904-4922

App. 4923-4929

App. 4930-4931
App. 4932-4934
App. 4935-4937

App. 4938-4939

App. 4940-4955

App. 4956-4970

1s Volume 1s filed under seal pursuant o the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apﬁ. 347-357) and by

order of the district court during trial (19 App. 3948:12-13).
Trial Exhibit 69

Concierge Desk Schedules

(ATL 1740 — 1766)......ooueeeuererrereerereetereseeresessssssaeseseesesessssessensnens
Trial Exhibit 70

Emails re ardi% Ramon Mondragon

(ATL 1776 — 1785)coevteieeererereteesrereeerestsesnsesssssassesasenensenesessasaons

I
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Trial Exhibit 71 i
IT Help Desk Notes for Frank DeCarlo’s email
(ATL 1786 — 1798) ..ottt seeeeeeseeseasaessssssassennens

Trial Exhibit 72 \

Internet Authorization Form signed by Sumona Islam
(ATL OI52) cceiiiiececrniicenreereneesreeserssassesssesasssssssassesesssssssssssasanes

Trial Exhibit 73

Transcript of Megy 3, 2012 GSR Investigatory Interview
Recordm% with Sumona Islam
(GSRO2130 — GSRO2133)...cccueterrerirrerereeeceseresenseesesensnssesesssssssees

Trial Exhibit 74

Demonstrative exhibit

List of emails prepared by Mark Wray

(Deposition EXhibit 53) .. ..ccevveriiceircereee e esesesnens

Trial Exhibit 75
Islam’s Book of Trade produced to Atlantis

with notes from Atlantis
(ATL 0213 —0265) .cuiueeeeceeeeeeeeeeeeeeeeeeeevererreseassssssesassessssnssssssons

Trial Exhibit 76
Sumona Islam’s Hallmark card ..........ooveeeeeeeeeeeeeeeeeeeeeeeeeeeeereeeenes

Trial Exhibit 77
Compilation of GSR/Islam
Emails in chronological order.............ccoceveveeeeerrrercrereeecrennereeeenene

VOLUME XXV — FILED UNDER SEAL

App. 5010-5023

App. 5024-5025

App. 5026-5030

App. 5031-5036

App. 5037-5090

App. 5091-5092

App. 5093-5220

I'his Volume is Tiled under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apl% 347-357) and by

order of the district court during trial (19 App. 3948

Continued] Trial Exhibit 77
Compilation of GSR/Islam Emails
in chronological Order............cceeeureirieeeerrrereeereeeee et serese e

Trial Exhibit 78

Additional signature pages to Trade Secret

Agreement and Business Ethics policy

and Code of Conduct Agreement

(ATL 0100 - 0101, 0103, 0128 = 0130) ....oveerrereereereeerereeeseneenenes

Trial Exhibit 80

Full handwritten client list produced by Islam

(ISLAM 1= 276) ..cccoiiirieeeeresteeiereeseeeesssaseassassasessesssnesensesensens
I

I

I

I

13).
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VOLUME XXVI — FILED UNDER SEAL .

1S Volume Is filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

{:Contlnued] Trial Exhibit 80
ull handwritten client list produced by Islam

(ISLAM 1= 276) .....courerieirrrreeeneerrreresesessessssssssssssssssessssssessssssssns App. 5471-5712
Trial Exhibit 81 |

Letter to Mark Wray, Esq. from .

Angela Bader, Esq. dated T0/15/12 coooomeeeeeeeeeeeeeeeeeeseeeeeseseeseseeene App. 5713-5718

VOLUME XXVII — FILED UNDER SEAL .

This Volume is filed under seal pursuant fo the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Apﬁ. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 82
Email from Frank DeCarlo filed 2/22/11
and Declining Player Report as of 12/21/11.......coeeeuvereeccrencrencnnn App. 5719-5729

Trial Exhibit 83 S

Copy of handwritten client list

produced by Islam with notations

made during review on July 6-7, 2013 ........ccccoeereeeeerernneeenneecnnennns App. 5730-5968

VOLUME XXVIII — FILED UNDER SEAL .

1S Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 Ap&. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

EContinued] Trial Exhibit 83

opy of handwritten client list

produced by Islam with notations

made during review on July 6-7, 2013 ......c.ccoceerrevenerrenenennerereerennns App. 5969-6020

Trial Exhibit 84
Defendant’s Responses to Plaintiff’s
First Set of Request for Admission to Defendant

Nav-Reno-GS, LLC dba Grand Sierra Resort.........cccccovevnennennnnnae App. 6021-6049
Trial Exhibit 85 _ '
Handwritten note of Lilia Santos............cccceeveeveererieneersennecneseeenenenes App. 6050-6052
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‘GOLDEN ROAD MOTOR INN, INC., a Nevada

FILED
Electronically
11-20-2013:09:34:37 AM
COHEN-JOHNSON, LL.C Joey Orduna Hastings
H. STAN JOHNSON Clerk of the Court
Nevada Bar No. 00265 Transaction # 4146407

sjohnson@cohenjohnson.com
STEVEN B. COHEN, ESQ.
Nevada Bar No. 2327

255 E. Warm Springs Road
Suite100

Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Corporation, d/b/a ATLANTIS CASINO
RESORT SPA, Case No.: CV12-01171
Dept. No.:  B7

Plaintiff,
Vvs.

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al.

Defendants.

GSR’S OPPOSITION TO PLAINTIFF’S MOTION TO STAY
ENFORCEMENT OF JUDGMENT AND FOR INJUNCTION PENDING APPEAL

Now comes Defendant GSR by and through its attorneys of record H. Stan Johnson, Esq.
and Steven B. Cohen, Esq of the law firm of Cohen Johnson LLC and in Opposition to Plaintiff’s

Motion to Stay Enforcement of judgment and for Injunction Pending Appeal reply states as

follows:
111
/11
1
11

11
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This Opposition is based on the documents and pleadings already filed, the Points and

Authorities attached hereto and any argument which the Court may allow at a hearing of this

matter.
Dated this 19 day of November, 2013.
COHEN-JOHNSON, LLC

/s/ H. Stan Johnson
H. STAN JOHNSON
Nevada Bar No. 00265
STEVEN B. COHEN, ESQ.
Nevada Bar No. 2327
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort

POINTS AND AUTHORITIES
I STATEMENT OF PROCEEDINGS

Plaintiff Golden Road Motor Inn d/b/a Atlantis Casino Resort Spa (hereinafter Atlantis)
brought suit alleging the MEI -GSR HOLDINGS LLC d/b/a Grand Sierra Resort (hereinafter
GSR) had violated NRS 600A.030 et seq. commonly known as the Trade Secret Act. During the
course of the litigation the parties stipulated to a preliminary injunction which provided that it
would expire upon the conclusion of the bench trial in this matter (Exhibit 1 p. 3 1111-13")

At the bench trial of this matter the Court found specifically that what constituted a trade
secret was a question of fact (Decision Attached hereto as Exhibit 2, P. 11 11 11-12). The Court:
went on to make additional findings of facts the most significant of which was that GSR had not
violated the Nevada Trade Secret Statutes and found in favor of GSR on all claims and further

awarded attorneys’ fees and costs to GSR. GSR prepared a judgment including findings of fact

! Although the order notes that the bench trial was originally scheduled for August 27, 2013, it was
continued with the consent of the parties until July 1, 2013. It should also be noted that the portion of the
injunction preventing Sumona Islam to be employed by GSR had been previously dissolved and in June
2013 Ms. Islam returned to employment at GSR.
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and conclusions of law which the Court reviewed and edited (a copy of which is attached hereto
as Exhibit 3). The Court specifically found:
FACTS:

6. When ISLAM began to work as a host at ATLANTIS, she
brought with her what she claimed to be her personal book of trade. ...

7. Steve Ringkob, indeed almost every witness, testified that
there were certain items that hosts were entitled to take with them from
property to property and that a host’s book of trade is the host’s property
and “nothing is wrong with her taking this information wherever she goes.’
However , he also testified that the player’s gaming history and tracking at
the ATLANTIS would become proprietary information.

8.  Although the term “casino host book of trade” has been
defined variously, it has generally been identified as those names and
contact information of guests with whom the host has developed
relationships through their own efforts. Ringkob defined it as those guests
with whom the host has developed a relationship and it was not information
coming from the casino.

P.31112-23
LAW:

...5. The failure of Atlantis to produce any credible evidence at
trial that GSR misappropriated trade secrets belonging to Atlantis
constitutes “ebjective—spesciousness’— Fhat—subjeetive bad faith that is
shown by Plaintiff’s knowledge of certain facts as set forth in the findings
of facts above; the decision to move forward against GSR and the extent of
the litigation against GSR despite a lack of direct evidence against GSR.
This is a sufficient basis for an award of attorney fees pursuant to NRS
600.060. Defendants are not required to prove a negative and under the
objective specious standard a lack of evidence in the record of
misappropriation, in addition to the actions as set forth above; is enough to
show that the claim of misappropriation was made in bad faith , (Sasco v.
Rosendin Electric Inc., 143 Cal. Rptr. 3d 828, 207 Cal. App 4" 837 (C4
2012) and entitles GSR to Attorney’s fees and costs in this matter.

6. That Atlantis sought, obtained and maintained a preliminary
injunction in this matter that included names which Atlantis knew were not
trade secrets under NRS 600A.010 and continue to maintain that injunction
even when it knew that those names were (p)art of Sumona Islam’s personal
book of trade in order to thwart competition for those players from GSR and
said conduct is evidence of bad faith entitled GSR to an award of attorney’s
fees and costs.... (See Exhibit2P.6 116 ~21)

21  There was a consensus amongst all the witnesses that in the

case of a customer with whom a host has established a relationship that

customer’s name, address, contact information is not a trade secret. P 12 11
19-21
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Plaintiff objected to the above findings and submitted its own version to the Court which
was rejected by the Court. The Court adopted, with certain changes, the GSR submission.
Those hand written changes are reflected in the above excerpts by italics and deleted language
shown by a strike through on Exhibit 3.

Plaintiff filed a notice of appeal on October 30, 2013. Injunctive relief was granted as to |

Sumona Islam in the Judgment against Islam, but Plaintiff made no post-trial motions nor any
request asking the Court to grant a continuance of any injunctive relief as to GSR. The
injunction relative to GSR therefore expired by its own terms on July 18, 2013. On November 4,
2013 Plaintiff filed this motion and for the first time sought to renew an injunction which had

expired three months prior to its motion.

I LAW AND ARGUMENT

A, Plaintifs Motion Is A Ploy to Undermine the Integrity of This Court’s
Rulings In This Matter.

Plaintiff’s Motion is an untimely attempt to obtain a Judgment Notwithstanding the

Verdict or a Reconsideration by this Court in abrogation of Nevada law. Atlantis failed to bring |

any post-trial motions and the deadlines passed. Atlantis now seeks to obtain the benefits of a
Motion for a JINOV or Reconsideration under the guise of a Motion To Stay Enforcement of
Judgment and for Injunctive Relief. Atlantis, ostensibly claims that it merely seeks to maintain
the “status quo” implying that at the present time there is an injunction in effect. This is
disingenuous at best. As a preliminary matter the only “status quo” is the absence of
injunctive relief regarding GSR.  The Preliminary Injunction in this matter expired by its own
terms on July 18, 2013 upon the completion of the bench trial and the Court’s decision from the
bench. Moreover, the Court entered Findings of Fact and Conclusions of Law which specifically
held that the injunction brought against GSR was maintained in bad faith. An attempt to
reinstate this expired injunction, in view of the Court’s finding of bad faith, would in fact negate,
refute, void, and undermine the Court’s decision in this matter. That this is a mere ploy is amply

demonstrated by the simple fact that for more than three months there has been no injunction in
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effect against GSR, a circumstance which was evidently of no concern to the Plaintiff. Recently
however, the Court entered its judgment and awarded GSR attorneys® fees, in part based on
Atlantis’ bad faith in maintaining the injunction when it knew it included names which were not
proprietary. Only after the fact, did the Plaintiff seek to reinstate the injunction leaving the

motives for this action suspect. Atlantis’ motive in bringing this motion is to launch an attack

upon the Court’s decision claiming that the reinstatement of the preliminary injunction is

evidence that the Court’s findings on this issue were clearly erroneous Trident Construction v.
West Electric, 105 Nev. 423, 776 P.2d 1239, 1239 (1989).

Having failed to request either injunctive relief or a stay at the close of trial, or in a timely
post-trial motion, Atlantis now seeks to do so by this motion. GSR submitted proposed findings
of fact and conclusions of law to the Court which the Court not only reviewed but made specific
changes where the Court deemed appropriate. Atlantis also provided the Court with alternative
findings which the Court rejected. This demonstrates that these findings were not improperly

biased but were the product of consideration by a “disinterested mind” Foley v. Morse &

Mowbray 848 P. 2d 519, 109 Nev 116 (Nev.1993),

Plaintiff’s claim that the purpose of the lawsuit would be defeated if the injunction is
denied is also untrue. Atlantis has made clear that if it prevailed at trial, it would seek money
damages either in the form of a “royalty”, or based on “theoretical play”. Since Atlantis has
maintained throughout this litigation that money damages could compensate it for any loss, any
claim that absent injunctive relief, it will suffer irreparable harm is specious. Lastly Atlantis,
itself, admits that the relief sought is improper and overly broad. Atlantis in referring to the
names of potential customers, states “the majority of whom either had no host relationship when
she came to work for ATLANTIS or with whom she had no host relationship even while
employed with ATLANTIS” ( Atlantis motion p.10 11 5-6). The foregoing shows that even now
Atlantis is still seeking to impose an injunction upon GSR which is overly broad containing the
contact information of persons it admits are not proprietary. Such disapproval of the Court’s
decision cannot be permitted and the injunction should be denied. Nor has the Atlantis provided

any evidence which would entitle it to new injunctive relief. It has failed to show that it would
Page 5 of 12
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suffer irreparable harm, that any harm could not be compensated byv money damages, or that
there is a high probability of success upon the appeal of this matter. University and Community
College System of Nevada v. Nevadans for Sound Government, 120 Nev. 714, 100 P.3d 179
(2004). Since Atlantis would not be entitled to new injunctive relief, it cannot claim it is entitled
to reinstitute an expired injunction which the Court found was maintained in bad faith.

B. Atlantis’ Attack On The Evidence Is Unsupported.

In an attempt to further justify its conduct, Atlantis sets forth instances which it claims
are evidence of factual and legal errors by the Court. These claims should have been properly
raised by means of a timely Motion for Reconsideration or for a Judgment Notwithstanding the
Verdict. Instead Plaintiff has decided to couch its attack on the Court’s ruling in the guise of an
injunction and a stay. Unfortunately for Plaintiff, an examination of these claims shows that
Atlantis has taken the position that it, not the Court, is the true finder of fact and its interpretation
of the evidence, not the Court’s, should control. In doing so Atlantis has twisted the facts and
made outrageous leaps of illogic. Atlantis argues that since the Court found that Atlantis acted
reasonably in initially bringing suit, that finding immunizes it for its later bad faith during the
conduct of the litigation. It was the maintenance of the suit and the injunction, once Atlantis
knew or should have known that there was no credible evidence in support of its claims against
GSR, which constitutes bad faith. This includes Atlantis’ failure to disclose to the Court or to
Counsel that certain names subject to the injunction were neither proprietary nor trade secrets,
but Ms. Islam’s personal property. This omission continued throughout the course of the case
and was confirmed when Mr. Ringkob took the stand at trial and testified that a host’s book of
business was not a trade secret.

Nor are the Court’s ruling inconsistent in finding that Sumona Islam violated the Trade
Secret Act, while GSR did not. Ms. Islam admitted the conduct which constituted her violations,
but Atlantis had the burden to prove that GSR knowingly misappropriated trade secrets.
Misappropriation is not a matter of strict liability but required Atlantis to prove by a
preponderance of the evidence that GSR ‘s knew or should have known of that the conduct was

either willful or grossly negligent. The undisputed evidence proved that GSR relied on Ms.
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Islam’s statements that the names she brought with her were limited to her own personal book of
business. The Court rightly found that GSR’s reliance was reasonable and had no duty to make
an independent inquiry.  Atlantis failed to provide either an evidentiary or legal basis for the
propositions that GSR was not entitled to that reliance or that GSR was vicariously liable for any
misconduct by Sumona. While Atlantis argued that GSR had a duty to investigate beyond
inquiry of Sumona, it produced no testimony, other than Ms. Robinson’s statement that Atlantis
told GSR of Sumona’ coﬁduct, however when GSR requested proof of this conduct, Atlantis
failed to provide any.

The Court also found that the name, and contact information of a customer was not a
trade secret, and found based on the undisputed evidence that GSR the information received
from Ms. Islam consisted solely of contact information, and that in fact the GSR system itself did
not allow a host to input any information beyond that. Atlantis failed to provide any contrary
evidence.

Atlantis, as plaintiff in this matter, had the burden of proof to establish that GSR violated
the Nevada Trade Secrets Act, it failed to do so, and now seeks to re-litigate these facts by means
of this Motion for Stay and Injunction. Again as previously noted, Atlantis cannot establish a
right to either reinstitute the expired injunction, not meet the requirements to have the Court
issue a new injunction, and therefore this Motion should be denied.

C. Plaintif’s Request For A Stay Of The Judgment As To The Non-
Competition Agreement Is A Blatant Attempt To Allow It To Continue To Enforce An
Invalid Agreement.

The arguments set forth in support of this “stay of enforcement “concerning the non-
competition agreement are even more suspect. The Court found that as a matter of law the non-
competition agreement used by Atlantis was invalid. The Court specifically found that the
portion of the agreement denying a signatory the right to employment at any Reno casino in any
capacity was overly broad and unenforceable. Plaintiff seeks to “stay” enforcement of this
judgment claiming other employees will likewise leave and seek employment with other casinos

relying on this Court’s decision that the agreement was overbroad. In other words, Atlantis
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intends to continue to enforce an unconscionable and invalid employment agreement and is
asking this Court’s blessings to do so. The Court has élready found that any non-competition
agreement concerning Ms. Islam has expired and therefore, there 1s nothing that she needs to
refrain from, therefore, the stay is meaningless as to her status as an employee of GSR. Since no
party to this litigation will seek to “enforce” this ruling, the request is meaningless, unless one
looks at the Atlantis’ underling motives.

Atlantis states that there are 20 employees who have signed agreements similar to this
one and it fears that those employees will quit if they learn of this Court’s ruling. Any similarly
situated employee will proceed in the same manner Ms. Islam did, disclose the agreement and
provide it to any potential employer.l Logically such potential employer will have its counsel
review of the agreement. Apparently Atlantis belies that no other attorney is capable of the
analysis performed by GSR’s Counsel Steve Cohen, or that should the contract be litigated
before another Court that that Court could independently reach a similar decision. The
absurdity of this position is shown by Atlantis’ statement that “each subsequent dispute, if they
should occur, should be determined by the facts of that case and not on reliance on the ruling in
this matter.” Apparently Atlantis feels this is a concept with which the Second Judicial Court is
unfamiliar. While the opinion of the Nevada Supreme Court will be precedential on the question,
generally trial court judges are not bound by decisions of similarly situated judges. Certainly
they may find the prior Court’s holding in a similar matter persuasive, but Atlantis’ implication
that other judges would blindly follow a non-binding decision is not persuasive. Any court faced
with a similar dispute, pending the Nevada Supreme Court’s decision, would resolve the matter
on its own merits and this Court’s decision, no matter how valid, would not preempt that process.

Again the question arises, why does Atlantis seek this stay. A simple matter of self-
preservation; should Atlantis bring additional suits seeking enforcement, it is highly possible
that this Court’s ruling may be deemed as evidence of bad faith by Atlantis in seeking to enforce
an invalid agreement; resulting in sanctions and attorneys’ fees those proceedings. Of course
the simple solution is for Atlantis to revise the non-competition agreement to remove the invalid

provision to reflect this Court’s ruling. Atlantis admits that this agreement affects only 20
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employees, and the evidence at trial also showed that Atlantis frequently revises and requires its
employees to execute new agreements, so to use an agreement which would comply with this
Court’s order does not constitute a hardship which would justify such extraordinary relief.

D. Bond

Although Atlantis is not entitled to the relief sought, it does raise the interesting question -

of bond. Any bond posted by Atlantis should be based on the Court’s final award in this matter,
which will include the award of attorneys’ fees and costs. While the costs have now been
awarded, the fees are still pending based on the Court’s request that GSR provide more detailed
invoices; and any bond should be based on the total award to GSR not merely the amount of the
bond in the underlying litigation.
I CONCLUSION
Atlantis’ motion should be denied based on the fact that it is an untimely and improper
attempt to argue a Motion for Reconsideration and for Judgment Notwithstanding the Verdict
under the guise of a Motion to Stay and Reinstitute Injunction. However, even if the Court
chooses to consider the Plaintiff’s arguments, it is clear that the Plaintiff cannot prevail. There is
no logical or legal basis for staying the enforcement of the non-competition agreement, nor is
there any basis for reinstituting an expired injunction which the Court found that Atlantis
maintained in bad faith. Lastly there are no grounds which would entitle Atlantis to new
injunctive relief and therefore the Plaintiff’s Motion should be denied in its entirety.
.Dated this 19th day of November, 2013.
COHEN-JOHNSON, LLC
/s/ H. Stan Johnson

H. STAN JOHNSON

Nevada Bar No. 00265

TERRY KINNALLY, ESQ.

Nevada Bar No. 06379

255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119

Telephone: (702) 823-3500

Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort
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social security number of any person.

Dated this 19" day of November, 2013.

COHEN-JOHNSON, LLC

/s/ H. Stan Johnson
H. STAN JOHNSON
Nevada Bar No. 00265
TERRY KINNALLY, ESQ.
Nevada Bar No. 06379
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort
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INDEX OF EXHIBITS

EXHIBIT | DESCRIPTION OF DOCUMENTS: PAGES
1 Stipulation for Injunction 2
2 Transcript of Court’s Decision of July 18, 2013 2
3 Judgment including Findings of Fact and Conclusions 3
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CERTIFICATE OF MAILING

I hereby certify that on the 19" day of November, 2013, I served a copy of the foregoing

GSR’S OPPOSITION TO PLAINTIFF’S MOTION TO STAY ENFORCEMENT OF

JUDGMENT AND FOR INJUNCTION PENDING APPEAL upon each of the parties via

email and by depositing a copy of the same in a sealed envelope in the United States Mail, Las

Vegas, Nevada, First-Class Postage fully prepaid, and addressed to:

Robert A. Dotson, Esq.
rdotson@laxalt-nomura.com

Angela M. Bader, Esq.
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521
Attorney for Plaintiff

Mark Wray, Esq.

Law Office of Mark Wray
608 Lander Street

Reno, Nevada 89509
Facsimile (775) 348-8351
Attorney for Sumona Islam

and that there is a regular communication by mail between the place of mailing and the places so

addressed.

/s/ Nelson Achaval

An employee of Cohen-Johnson, LLC
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LAMALT & NoMURA, LTD,
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
REND, NEVADA 39521

FILED
Electronically
08-24-2012:09:13:06 A
Joey Orduna Hasting
Clerk of the Court
4050 Transaction # 3173134

ROBERT A. DOTSON, ESQ.

Nevada State Bar No. 5285

rdotson@laxalt-nomura.com

ANGELA M. BADER, ESQ.

Nevada State Bar No. 5574
ba laxalt-

LAXALT & NOMURA, LTD.

9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775)322-1170

Pax: (775) 322-1865

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,, a Nevada | Case No.:  CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA DeptNo.:  B7

Plaintiff,
s,

SUMONA ISLAM, an individual; NAV-RENO-
GS, LLC, a Nevada limited liability company,
d/b/a GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X, inclusive,

Defendants.

STIPULATION FOR PRELIMINARY INJUNCTION

Plaintiff, GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT
SPA (“Plaintiff”), by and through its counsel, Laxalt & Nomura, and Defendants, SUMONA
ISLAM, by and through her counsel, Mark Wray, and NAV-RENOQ-GS, LLC d/b/a GRAND
SIERRA RESORT (“GSR”), by and through its counsel, Cohen/Johnson, hereby stipulate to a
Preliminary Injunction in favor of Plaintiff, which will continue the terms of the Temporary |
Restraining Order attached hereto as Exhibit 1 which was entered against Defendants Sumona
Islam and GSR on July 5, 2012, until otherwise modified pursuant to stipulation or Order of the
Court or to the completion of the trial on the merits scheduled for March 25, 2013.
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Affirmation Pursuant to NRS 239B,030
The undersigned do hereby affirm that the preceding document does not contain the

social security number of any person,

Dated ﬂﬁsé_{ y of August, 2012,

A

- Fi
RT FSON/A U/
U iNevada $iaté Bar No. 528,
ANGELA M., BADERESQ.

COHEN/JOHNSON

STEVEN B. COHEN
Nevada State Bar No. 2327

STAN JOHNSON
Nevada State Bar No, 5574 Nevada State Bar No. 265
9600 Gateway Drive 6293 Dean Martin Drive, Ste G
Reno, Nevada 89521 Las Vegas, NV 89118
Tel: (775)322-1170 Attorneys for Defendant
Attorneys for Plaintiff Nav-Reno-GS, LLC dba Grand Sierra Resort
LAW OFFICE OF MARK WRAY
MARK WRAY
Nevada State Bar No, 4425
608 Lander Street

Reno, NV 89509
Attorneys for Defendant Sumona Islam
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LARALT & Nusiura, Lo,
ATTORUEYSAT LAW

SO0 OATENAY DAIVE
e, NEVADA S9520

Affivmation Pursuant to NRS 239B.030

The undersigned do hereby affirm that the preceding document does not contain the

Dated thi
LAXALT & NOMURA, LTD,

social security nuu:?l of any person,

ROBERT A. DOTSON
Nevada State Bar No, 5285

ANGELA M. BADER, ESQ,

Nevada Siate Bar No, 5574
9600 Gateway Drive
Reno, Nevada 89521

| Tel: (775) 322-1170

Attorneys for Plaintiff
LAW OFFICE OF MARK WRAY

Wé«é&é&,\

day of August, 2012,

MARK WRAY

Nevada State BarNo. 4425

608 Lander Street

Reno, NV 89509

Attorneys for Defendant Sumona Islam

cmmmbxmson

STEVEN B. COREN W

Nevada State Bai No, 2327

STAN JOHNSON

Nevada State Bar No, 265

6293 Dean Martin Drive, Ste G

Las Vegas, NV 89118

Attorneys for Defendant
Nav-Reno-GS, LLC dba Grand Slerra
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ATTORNEYS AT LAW
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RiNo, NEVADA 89521

INDEX OF EXHIBITS
EXHIBIT DESCRIPTION PAGES
Order Granting Golden Road Motor Inn, Inc.’s Motion For Temporary
1 Restraining Order Against Defendant Sumona Islam and Agreement 5

Between Defendant Nav-Reno-GS, LLC dba Grand Sierra Resort and
Golden Road Motor Inn, Inc.
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BRIAN A. MORRIS, ESQ.

Nevada Bar No, 11217
bam@cohenjohnson,com

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA, Case No.: CV12-01171

Dept. No.:  B7
Plaintiff,

Vs,

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al. FINDINGS OF FACT AND
CONCLUSIONS OF LAW AND
Defendants. JUDGMENT

This'matter came on for a non-jury trial on July 1, 2013 before the Honorable Patrick
Flanagan, District Judge, presiding. The Court having heard the testimony of witnesses, reviewed
the exhibits submitted into evidence and having heard the argument of Counsel finds in favor of
the Defendant MEI-GSR HOLDINGS, LLC, d/b/a GRAND SIERRA RESORT on all causes of
action alleged against it and awards Defendant MEI-GSR HOLDINGS LLC d/b/a GRAND
SIERRA RESORT attorneys’ fees pursuant to NRS 600A.060 and costs pursuant to NRS 18.110
and further makes the following findings of fact and conclusions of law

FINDINGS OF FACTS:

1. That in 2005 Sumona Islam became a casino host for Harrah’s Casino in Reno.

2. That during the course of her employment with Harrah’s she developed a list of
players with information concerning those players commonly known as her “book of trade”

3. In April 2008 Sumona Islam left Harrah’s and became employed by Plaintiff

Page 1 of 7
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Golden Road Motor Inn as a host at the Atlantis Casino.

4, At the time of her employment at Atlantis, Sumona provided a copy of her “book
of tradé” to Atlantis which was incorporated into the Atlantis data base. During her employment
with Atlantis, she obtained additional players whom she included in her “book of trade”.

5. In January 2011 Sumona Islam entered into a non-competition agreement with the
Atlantis which provided that she could not be employed by any casino in any capacity within 150
mile radius for one year from her termination of employment with Atlantis,

6. In January 2012 she applied for a position as an executive casino host with GSR,
a hotel casino in Reno owned by Defendant MEI-GSR HOLDINGS INC.

7. She informed GSR of her non-competition agreement with Atlantis and provided
a copy of that document to GSR. GSR sent the document to its counsel for review and received
an opinion that the agreement was unenforceable as written.

8. At the time of her hiring GSR through its agents told Sumona Islam not to bring
any infbrmation from Atlantis, except for herself and her relations.

9. Although Ms, Islam was in possession of spiral notebooks in which she had
copied information from the Atlantis’ data base, she did not give or show those notebooks to
anyone at GSR,

10.  Upon her hiring in January 2012, Sumona entered certain information from her
“book of trade” into the GSR database, This consisted of approximately 200 guests, that she
wished to be assigned to her as a host based on her statement that she had prior relationships with
these individuals. '

11.  The GSR database restricted the information which could be inputted by hosts to
a player’s name, address telephone numbe:r and contract information and has no fields in which
Sumona could have inputted player ratings, casino credit history, or player history.

12. A customer’s name, address and contact information are not trade secrets.

For purposes of this litigation it was determined that the following would constitute a trade secret

a) player tracking records;

b) other hosts customers;
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¢) initial buy-ins;

d) level of play;

€) table games;

f) time of play;

g customer’s personal information such as a Social Security number

h) customer’s casino credit;

i) customet’s location, whether they’re international, regional or local player beyond
any information contained within the customer’s address;

)] marketing strategy;

k) customer’s birth date;

) custometr’s tier ratings;

m) comp information ;

n) player’s history of play;

0) player’s demographics;

p) players’ financial information; -

Q) company’s financial information;

) company’s marketing strategy;

s) other employee’s information and customer information.

13.  In April 2012 house counsel for Atlantis sent a letter to GSR stating that Sumona
had taken proprietary information from the Atlantis computers and changc}d other customer
information in the Atlantis database.

14, . Counsel for GSR informed plaintiff that Ms. Islam denied taking any proprietary
information from Atlantis and requested Atlantis to provide the information which it believed
had been misappropriated by Ms, Islam. Plaintiff did not provide ﬁny information.

15, Atlantis filed suit against Ms. Islam and GSR alleging that GSR had tortuously
interfered with Atlantis’ non-competition agreement, tortuously interfered with a prospective
economic advantage belonging to Atlantis and violation of NRS 600A.010 commonly known as
the Nevada Trade Secret Act.
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- 16.  Plaintiff sought a preliminary injunction which enjoined GSR from using any
information provided to it from Sumona Islam. GSR took reasonable steps to insure good faith
and timely compliance with the injunction,

17.  Atlantis knew that among the names it claimed were misappropriated were names
which were legally and properly incluc_ied in Ms. Islam’s “book trade” but despite this knowledge
brought and obtained an injunction preventing GSR from marketing to these individuals from
August 27, 2012 through the trial of this matter in 2013.

18.  Atlantis presented no credible evidence that GSR had a duty to investigate the
names in Ms, Islam’s “book of trade” beyqnd making inquiries of Ms. Islam. To the contrary
there was credible testimony that casinos have a right to rely on the host’s statements.

19.  GSR provided a list of all the names and information concerning those individuals
added to the GSR data base by Ms. Islam which showed that the information was limited to the
individual player’s name, address and contact information. None of which constitutes a trade
secret under NRS 600A .10,

20.  Atlantis presented no credible evidence that GSR had tortuously interfered with
its non-competition agreement with Islam. Atlantis knew that GSR had hired Ms. Islam based on
its attorneys legal opinion that the agreement was overly btéad in denying Ms, Islam the right to
work in any capacity in any casino. Atlantis further knew or should have known that the non-
competition agreement was overly broad and unenforceable and unenfofceable as a matter of law
but continued to prosecute the clairﬁ.

21.  Aflantis presented no credible evidence that GSR misappropriated any
information constituting a trade secret and in fact maintained the litigation and the injunction to
include names of persons which it l;new and admitted at trial were legally in Ms. Islam’s book of
business and that she was entitled to provide to GSR.

22,  Atlantis continued and maintained the litigation against GSR for misappropriation
of trade secrets even when it knew that GSR was acting in good faith by relying on Ms. Islam’s
assertions concerning her “book of trade” and knew that the customer information provided by

Ms, Islam was limited to' the customers’ name, address, telephone number and contact
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information,

23.  GSR did not misappropriate a trade secret belonging to Atlantis;

24.  GSR did not tortuously interfere with & contract between Sumona Islam and
Atlantis, '

25.  GSR did not interfere with a prospective ecopomic advantage belonging to
Atlantis,

26.  There is a lack of any evidence in the record that supports the claim of Atlantis
that GSR. misappropriated Atlantis’ trade secrets and therefore, Atlantis has failed to meet its
burden of proof. '

27.  That early on in the litigation Defendant Islam admitted that she had taken certain
information from ATLANTIS in the form certain spiral notebooks.

28.  That early on in the litigation Defendant Islam testified that she had not shown the
information in the form of the spiral notebooks to any representative of GRS. |

29.  That early on in the litigation Defendant Islam testified and confirmed that she
was told by the representatives of GSR not to bring anything with her except for herself and her
relationships.

30.  That early on in the litigation Defendant Islam testified and confirmed that she
had told representatives of GSR that she did not bring trade secret information with her or that
she had information belonging to ATLANTIS.

CONCLUSIONS OF LAW:

1. The non-competition agreement between Sumona Islam and Atlantis, in
prohibiting casino employment in any capacity was overly broad and unenforceable as a matter
of law.

2. That absent an enforceable employment contract or non-competition agreement
with Atlantis, GSR could not as & matter of law, interfere with contractual relations between
Sumona and Atlantisl

3. A customer’s name address, and contact information is not a trade secret under
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NRS 600A.010, GSR did not misaﬁpropﬁate any trade secrets which belonged to Atlantis by
allowing Sumona Islam to upload this information into its data base. |

4. GSR did not impropetly obtain the information concerning players listed above as
set forth in 600A.030 and had a good faith reliance on Ms. Islam’s assurances that all the names
provided were part of her personal “book of trade”

5. The failure of Atlantis to produce any credible evidence at trial that GSR
misappropriated trade secrets belonging to Atlantis constitutes “ebjeetive-speciousness——Thate
subjestive bad faithkis shown by the Plaintiff’s knowledge of certain facts as set forth in the
findings of facts above; the decision to move forward against GSR and the extent of the litigation
against GSR despite a lack of direct evidence against GSR. This is a sufficient basis for an
award of attorney fees pursuant to NRS 600.060. Defendants are not required to prove a
negative and under the objective specious standard a lack of evidence in the record of
misappropriation; in addition to the actions as set forth above; is enough to show that the claim
of misappropriation was made in bad faith (Sasco v. Rosendin Electric Inc., 143 Cal. Rptr. 3d
828, 207 Cal. App 4™ 837 (CA 2012)) and entitles GSR to Attorney’s fees and costs in this
matter.

6. That Atlantis sought, obtained, and maintained a preliminary injunction in this
matter that included names which Atlantis knew were not trade secrets under NRS 600A.010 and
continued to maintain that injunction even when it knew that those names were art of Sumona
Islam’s personal book of trade in order to thwart competition for those players from GSR and
said conduct is evidence of bad faith entitling GSR to an award of attorney’s fees and costs.

7. That the claims against GSR are dismissed and judgment entered in favor of the
Defendant GSR and GSR is entitled to an award of costs pursuant to NRS 18.110.

8. GSR is also entitled to bring an appropriate motion for fees and costs pursuant to
an offer of judgment dated May 20, 2013 under NRCP 68 and NRS 17.115.
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CONCLUSION

9. Judgment in favor of Defendant GSR against Plaintiff ATLANTIS.

DATEDTHIS _J7 DAY oF¢_{e07z4eR 2013

DISTRICT JUDGE

Submitted by:

/s/ H. Stan Johnson
H. Stan Johnson, Esq.
Nevada Bar No. 00265
Tetry Kinnally, Esq,
Nevada Bar No, 06379
COHEN JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Attorneys for MEI-GSR HOLDINGS LLC
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LAXALT & NOMURA, LTD,
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

FILED

Electronically
11-21-2013:01:25:43 PM
Joey Orduna Hastings

2490 Clerk of the Court
ROBERT A. DOTSON, ESQ. Transaction # 4151156

Nevada State Bar No. 5285
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775)322-1170

Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B7

Plaintiff,
Vvs.

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive. '

Defendants,

PLAINTIFF’S MOTION FOR CLARIFICATION OF
ORDER REGARDING ATTORNEY’S FEES AND COSTS

Plaintiff GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT
SPA (“Plaintiff” and/or “ATLANTIS”), by and through its attorneys, Laxalt & Nomura, Ltd.,
hereby moves the Court for clarification of its Order entered on November 8, 2013 awarding
costs to ATLANTIS as a prevailing party against Defendant SUMONA ISLAM (“ISLAM™).
This Motion is made and based upon the pleadings and papers on file herein, the attached

Memorandum of Points and Authorities and any argument the Court should choose to hear.
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89321

MEMORANDUM POINTS AND AUTHORITIES
I.

INTRODUCTION

On August 5, 2013, ATLANTIS filed its Verified Memorandum of Costs. Therein it
sought to tax to [SLAM any costs awarded to Defendant MEI-GSR HOLDINGS LLC, d/b/a
GRAND SIERRA RESORT (“GSR”). On August 7, 2013, ISLAM moved to retax costs sought
by ATLANTIS including any and all costs awarded to GSR as a prevailing party as against
ATLANTIS. On August 19,2013, ATLANTIS filed its Opposition to ISLAI(VI’s Motion to
Retax Costs and on September 3, 2013, ISLAM filed her Reply in Support of the Motion to
Retax Costs. Integral in this briefing was ATLANTIS’ request to tax GSR’s costs against it to
Defendant ISLAM and ISLAM’s Opposition thereto.

IL
ARGUMENT

A. Clarification Of The Court’s Order Regarding Atlantis’ Request To Tax The Costs
Of GSR To Islam Is Needed

ATLANTIS sought recovery of $17,130.61 in costs pursuant to NRS 18.020 as well as |
the taxable costs of GSR which were unknown at the time of that filing. On November 8, 2013,
the Court found that all but $60 of the requested amount was attributed to ISLAM and
ATLANTIS was awarded costs in the amount of $17,070.61. However, the Court did not
specifically address ATLANTIS’ request to tax the costs of GSR in the amount of $15,540.85 to
ISLAM.

As the parties have briefed this issue in ATLANTIS’ Memorandum of Costs, ISLAM’s
Motion to Retax, ATLANTIS’ Opposition and ISLAM’s Reply, ATLANTIS respectfully

requests clarification of the Court’s Order regarding this requested cost. Is it the intent of the
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

Court to allow the full amount of the costs awarded to GSR to be awarded to ATLANTIS, some
portion of them or none of them?
118
CONCLUSION

Based upon the foregoing, ATLANTIS respectfully requests that the Court clarify
whether the costs awarded to GSR in the amount of $15,540.85 may be taxed against ISLAM by
the ATLANTIS.

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this_Z {3 day of November, 2013.

XGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive
Reno, Nevada 89521
(775) 322-1170
Attorneys for Plaintiff

Page 3 of 4

App. 2091




O 0 ~3 & W & W N e

NN N NN e e e b et e et ek e et

28

LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
NOMURA, LTD., and that on this date, I caused to be served a true and correct copy of the
foregoing by:

X (BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

X By electronic service by filing the foregoing with the Clerk of Court using the E
Flex system, which will electronically mail the filing to the following individuals.

(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
decliilvered this date to the address(es) at the address(es) set forth below, where
indicated.

O (BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

[0  Reno/Carson Messenger Service.

Xl By email to the email addresses below.

addressed as follows:
Steven B. Cohen, Esq. Mark Wray, Esq.
Stan Johnson, Esq. Law Office of Mark Wray
Terry Kinnally, Esq. 608 Lander Street
Cohen-Johnson, LL.C Reno, NV 89509
255 E. Warm Springs Rd, Ste 100
Las Vegas, NV 89119 mwray@markwraylaw.com

scohen@cohenjohnson.com

siohnson@cohenjohnson.com
tkinnally@cohenichnson.com

DATED this 9 ! day of November, 2013.

L ero0u

L. MORGAN BOGUMIL 0
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(775) 348-8877

(775) 348-8351 fax

Attorneys for Defendant SUMONA ISLAM

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,,
a Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA,

Plaintiff, Case No. CV12-01171

VS. Dept. B7

SUMONA ISLAM, an individual;
MEI-GSR HOLDINGS, LLC, a Nevada
limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X,

inclusive,

Defendants.
/

ISLAM’S OPPOSITION TO ATLANTIS MOTION FOR STAY AND
INJUNCTION ON APPEAL, AND ALTERNATIVELY, CROSS-MOTION FOR
STAY ON APPEAL UPON POSTING OF NOMINAL BOND

Defendant Sumona Islam opposes the motion for stay and injunction on appeal
filed by Plaintiff Golden Road Motor Inn, Inc., dba the Atlantis Casino Resort Spa, for
the reasons stated in the opposition filed yesterday by Defendant MEI-GSR Holdings,

1
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LLC dba Grand Sierra Resort, in which Islam joins, and in the alternative, for the reasons
set forth below, Islam also moves the Court for an order staying the judgment against her
pending appeal. -

1. ' Sauce for the Goose

Islam disagrees With the Atlantis motion as to both its portrayal of the trial
evidence and its arguments. This Court heard the entirety of the evidence. The Court can|
see that the Atlantis cherry picks items of evidence on which to base its argument for a
stay, which is very well briefed by the Grand Sierra’s opposition to this motion for stay.
The Atlantis has not shown good cause under NRCP 62(c) or (d) for a stay on appeal, and)|
the Court should exercise 'its discretion to deny the motion, both as to the grounds for stay
stated in the motion, and as to the $5,000 bond that is proposed to be posted for the stay.
State ex rel. Pub. Serv. Comm’n v. District Court, 94 Nev. 42, 574 P.2d 272 (1978);
Nelson v. Heer, 121 Nev. 832, 122 P.3d 1252 (2005).

To the extent, for any reason, the Court finds the Atlantis motion to be persuasive,
however, and to the extent the Court affords any relief to the Atlantis based on this
motion, Islam moves for the same relief to be afforded to her, based on the notion that
what’s sauce for the goose is sauce for the gander.

The Atlantis argument is premised on the proposition that this Court’s ruling in
favor of the Grand Sierra and against the Atlantis is “internally irreconcilable” with the
decision in favor of the Atlantis and against Islam. Arguing from that premise, the
Atlantis concludes that that the Court’s findings against the Atlantis and in favor of
Grand Sierra must be wrong, because the findings in favor of the Atlantis and against
Islam are right.

Assuming arguendo that the Court adopts the premise urged by the Atlantis -- that
the decisions in favor of the two casinos cannot be reconciled and one must give way to
the other — Islam would maintain that the decision that must give way is the one in favor
of the Atlantis. After all, the Court heard the evidence and made findings and issued

conclusions in favor of the Grand Sierra that are said to “irreconcilable” with the decision
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in favor of the Atlantis. Based on the rationale that the two decisions cannot coexist,
Islam would maintain that the decision in favor of the Grand Sierra is the correct one, and
ipso facto, the decision for the Atlantis is erroneous. According to the reasoning of the -
Atlantis motion, Islam should have a built-in and powerful ar@ment on appeal that the
Atlantis decision is erroneous.

Accordingly, applying the maxim that what applies to one applies to both, if the
Court stays enforcement against the Atlantis because of the “irreconcilable” decision in
favor of the Atlantis, then the Court should stay enforcement against Islam because of the
decision in favor of the Grand Sierra.

2.  Bond .

The Atlantis likely will have a judgment against it for the Grand Sierra’s fees and
costs of around $400,000, which is very similar to the amount awarded against Islam. If
the Court accepts the argument in the Atlantis motion, the afnount_ of the bond that the
Atlantis should post on appeal is $5,000. Again, what’s sauce for the goose is sauce for
the gander. The bond for the stay of the Atlantis judgment to be posted by Islam should
be only $5,000. |

3. Conclusion

Islam urges that the Atlantis motion should be denied for the reasons set forth in
the opposition of the Grand Sierra, but if the Court affords relief to the Atlantis, then in
that event, the same relief should be afforded to Islam, based on the same premise that the
Atlantis uses in its motion. Islam therefore moves in the alternative that the motion be
denied and for equal treatment and for a stay of enforcement of the Atlantis judgment on
appeal, upon posting a truly nominal bond of not more than $5,000.

- Respectfully submitted,
DATED: Mov-2] 201%  LAW OFFICES OF MARK WRAY

By Uttt L

MARK WRAY
Attorney for Defendant SUMONA ISLAM
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CERTIFICATE OF SERVICE

The undersigned certifies that a true copy of the foregoing document was served

on November 21, 2013 by the electronic case management electronic filing system on the

following:

Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Robert Eisenberg

Lemons Grundy & Eisenberg
6005 Plumas Street, 3™ Floor
Reno, Nevada 89509

Stan Johnson

Terry Kinally

Cohen/Johnson

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
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AFFIRMATION

The undersigned certifies that this document does not contain the Social Security

number of any person.

DATED: Miv-¥], 1012

Wad Uerne,

MARK WRAY O
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2 || Nevada State Bar No. 5285 Fansaction
rdotson@laxalt-nomura.com
3 || ANGELA M. BADER, ESQ.
4 ||Nevada State Bar No. 5574
abader@laxalt-nomura.com
5 ||LAXALT & NOMURA, LTD.
9600 Gateway Drive
6 |l Reno, Nevada 89521
7 Tel:  (775) 322-1170
Fax: (775)322-1865
g || Attorneys for Plaintiff
9 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
10 IN AND FOR THE COUNTY OF WASHOE
11 || GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
12 | RESORT SPA Dept No.: B7
13 Plaintiff,
I 4 Vs.
15 || SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
16 || company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
17 PARTNERSHIPS; AND JOHN DOES I through
18 X, inclusive.
19 Defendants.
20 PLAINTIFF’S RESPONSE TO ISLAM’S MOTION FOR ORDER TO FILE
21 || ATTORNEYS FEES RECORDS OF ATLANTIS IN THE OFFICIAL COURT RECORD
22 Plaintiff, GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT
23 || SPA (hereinafter “Plaintiff’ or “ATLANTIS™), by and through undersigned counsel, Laxalt &
24 || Nomura, hereby responds to Defendant SUMONA ISLAM’s (“ISLAM”) Motion for Order to
25 ||File Attorneys Fees Records of Atlantis in the Official Court Record. This Response is made
26 || and based upon the pleadings and papers on file herein, the attached Memorandum of Points and
27 || Authorities and any argument the Court should elect to consider.
28 ||/l
LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
R, NEvaDa 89521 Page 1 of 5
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
REND, NEVADA 89521

Dated this_213 I day of November, 2013.

LAXALT & NOMURA, LTD.

Néyada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521

(775) 322-1170

Attorneys for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

L
INTRODUCTION

ISLAM’s Motion is unclear whether she requests a Court Order to make the invoices

provided to the Court in camera part of the public record on appeal or whether she requests that

these records to be provided to the appeals Court for its in camera review as part of the record.

In any event, ATLANTIS responds that its unredacted invoices were provided in camera to the

Court pursuant to its request in order to maintain the attorney-client privilege and work product

doctrine. ATLANTIS vehemently opposes its in camera submission of Laxalt & Nomura’s

invoices becoming public record.

IL
ARGUMENT

ATLANTIS Objects To The Laxalt & Nomura Invoices Submitted In Camera To
The Court From Becoming Public Record

As indicated by ISLAM’s Motion, the Laxalt & Nomura invoices were provided to the

Court in camera pursuant to.its request so as to not waive privilege. To now make those

invoices public record, over the objection of the ATLANTIS, would be a travesty of justice, an

Page2 of 5
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LAXALT & NOMURA, LTD,
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
REND, NEVADA 89521

involuntary waiver of privilege and one that ISLAM’s counsel should recognize is inherently
improper.

B. If The Invoices Are To Become Public Record, ATLLANTIS Must Have The
Opportunity To Redact Them For Privilege Before Public Disclosure

Consistent with the preservation of privilege in discovery and other matters, if the Laxalt
& Nomura invoices must be made public record, ATLANTIS must also be given the opportunity
to redact them for attorney-client privilege. See NRS 49.385. This is the proper method in
order to preserve privilege if the unredacted records submitted in camera to the Court cannot be
maintained in camera on appeal. See NRS 49.395. Any other method would result in an
involuntary waiver of the privilege. Moreover, any waiver of the privilege, in order to be
effective, must be waived by the client, ATLANTIS, which it is not willing to do. See NRS
49.095 and 49.385.

ITI.

CONCLUSION

Based on the foregoing, Plaintiff respectfully requests that ISLAM’s Motion be denied,
that in the alternative, the Laxalt & Nomura invoices submitted in camera to the Court be made
part of the official Court record where they will remain, in camera, or in the final alternative, if
the invoices must be made public record, that ATLANTIS be allowed to redact the invoices for
privilege before public disclosure.

n
mn
i
i
i

i
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

Dated this ZB ¥ day of November, 2013.

AV L

ROBERT A. DOTSON
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive
Reno, Nevada 89521
(775) 322-1170

Attorneys for Plaintiff
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LAXALT & NOMURA, LTD,
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
NOMURA, LTD., and that on this date; I caused to be served a true and correct copy of the
foregoing by:

XI  (BYMAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

X

By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following individuals.

(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below.

(BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

O 0O O

Reno/Carson Messenger Service.

XI By email to the email addresses below.

addressed as follows:

Steven B. Cohen, Esq. Mark Wray, Esq.

Stan Johnson, Esq. Law Office of Mark Wray
Terry Kinnally, Esq. 608 Lander Street
Cohen-Johnson, LLC Reno, NV 89509

255 E. Warm Springs Rd, Ste 100

Las Vegas, NV 89119 mwray@markwraylaw.com

scohen@cohenjohnson.com
siohnson@cohenjohnson.com
tkinnally@cohenjohnson.com
“

DATED this B_L day of November, 2013. M
L”/VMM

L. MORGAN BGGUMIL 0
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FILED
Electronically
11-27-2013:04:56:37 PM
Joey Orduna Hastings
3785 Clerk of the Court
ROBERT A. DOTSON, ESQ. Transaction # 4166573
Nevada State Bar No. 5285
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader(@laxalt-nomura;.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive
Reno, Nevada 89521
Tel:  (775) 322-1170
Fax: (775) 322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,, a Case No.: CV12-01171
Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA Dept No.: B7

Plaintiff,

Vs,

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I
through X, inclusive.

Defendants.

REPLY IN SUPPORT OF PLAINTIFF’S MOTION TO
STAY ENFORCEMENT OF JUDGMENT AND FOR INJUNCTION PENDING
APPEAL AND RESPONSE TOQ ISLAM’S CROSS-MOTION FOR STAY ON APPEAL

Plaintiff Golden Road Motor Inn, Inc. dba Atlantis Casino Resort Spa (“Plaintiff” or
“ATLANTIS”), by and through undersigned counsel, Laxalt & Nomura, hereby files this Reply
in support of its Motion to Stay Enforcement of Judgment and For Injunction Pending Appeal
and Response to Islam’s Cross-Motion for Stay on Appeal. This Reply and Response are made
and based on the papers and pleadings on file herein and the attached Memorandum of Points
and Authorities.
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DATED this 27" day of November, 2013.

LTD.

A / j ) /
éROBER A, DO
Nevada Stdte Bar No. 5285
ANGELA M. BADER

Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521
(775) 322-1170

Attorneys for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES
I

INTRODUCTION

In an offending display of rhetoric, both MEI-GSR HOLDINGS LLC d/b/a GRAND

SIERRA RESORT (“GSR”) and SUMONA ISLAM (“ISLAM”) oppose Plaintiff’s stay and

injunction request. That is unless, of course, ISLAM can also benefit from a stay of the

judgment against her. In any event, Plaintiff’s request for a stay of the judgment and an

injunction pending appeal is a timely and legally supported remedy pursuant to NRAP 8 and

NRCP 62. ISLAM’s counter request, on the other hand, is both factually and legally

unsupported and at most an argumentative afterthought.

IL

REPLY IN SUPPORT OF MOTION TO STAY AND FOR INJUNCTION

Plaintiff’s Request For A Stay Of The Judgment And An Injunction Pending
Appeal Is A Remedy Available Under NRAP 8 And NRCP 62.

The remedy sought by Plaintiff pending appeal, a stay of the judgment and an injunction,

is specifically allowed by court rules NRCP 62 and NRAP 8(a)(1). Plaintiff did not waive the

right to seek this remedy by choosing not to seek reconsideration. The rules specifically provide
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that following an appeal, these remedies are available. See NRCP 62(c) & (d). The Notice of
Appeal was filed on October 30, 2013. This motion was filed three business days later. Thus,
GSR’s vehemence that it is “untimely” or an “attack” on the court is mispiéced. ATLANTIS and
its counsel have high regard for the Court and, rather than intending some ploy, intend to follow
the rules of civil and appellate procedure in making this request.’

B. Atlantis’ Motion Is Supported.

As succinctly stated in the Motion, and as evidenced by the record, ATLANTIS has.
appealed this Court’s decision and has set forth and fully supported in its Motion the reasons
why, in light of the issues on appeal, it is seeking a stay of the judgment and why an injunction is
warranted. Clearly, and not surprisingly, GSR and ISLAM disagree, and although the appeal
will be decided by the Nevada Supreme Court, this Court is empowered to grant the requested
stay and injunction pending the same.? Indeed, per NRAP 8(a), stay applications pending appeal
are to be adduced first to the District Court and this motion represents not just a request to the
District Court, but also compliance with NRAP 8. Additionally, it should be noted that this
motion does not seek a reconsideration or modification, rather it seeks only the relief specified,
and in that regard, the exercise of discretion by the District Court to impose a stay and restore the
injunction regarding use of ATLANTIS trade secret information that GSR previously stipulated
to. Interestingly, the GSR Opposition is virtually an admission that it is using said information,
Thus, the contents of the Opposition may best support the reasons why the requested relief is
appropriately granted.” Despite the District Court’s ruling finding that ISLAM misappropriated
the ATLANTIS’s trade secrets, GSR, in its Opposition, seems to be arguing that is should be

allowed to use that information during the pendency of the appeal. Lastly, the requested relief

; See NRCP 62 and NRAP 8(a)(1) (which require that the relief first be sought in district court.)

NRCP 62.
* Specifically, GSR appears to argue that use of another’s trade secret is not a violation of the UTSA. But see, NRS
600A.030 (2)(c).
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includes a stay of the adverse judgment, including that the Non-Competition Agreement was
invalid. As explained, ATLANTIS believes that this decision was in error and it seeks a stay
pending appeal because, despite GSR’s assurances, the District Court’s decision may be cited as
having determined the validity of the involved contracts. Moreover, the decision has important
and immediate ramifications regarding the scope of such agreements. If new agreements were
put in place, which contrary to GSR’s assertion would be the first revision to those agreements,
the scope would need to be adjusted and the protection afforded by the prior agreement --
prohibiting employment in any position with any local competitor -- would be lost. In other
words, the object of this appeal will be defeated if the stay is denied.

C. Bond Requirement.

GSR notes that any bond posted by ATLANTIS should be based on the Court’s final
award in this matter. Presently, GSR’s motion for attorney’s fees is denied without prejudice
because GSR has failed to properly support it. If the parties and this Court must wait on GSR to
properly file a supported motion before this Motion is decided, it could be a lengthy process as
indicated by the time it took GSR to file its Findings of Fact and Conclusions of Law and post
trial motions. The bottom line is that this Motion is ripe now, GSR has failed to support its
attorney fee motion and the Court denied it. GSR should not expect the judicial system to be
delayed for it to properly do something it failed to do in the first instance. The bond should be
determined based upon what the District Court believes is “proper for the security of the rights of
the adverse party.” Moreover, the Court should set the bond it thinks appropriate in light of the
circumstances as they exist. As the circumstance currently exists, it would seem likely that a
judgment of less than $16,000 will be entered against PLAINTIFF.

m

* See NRCP 62.
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D. Conclusion.
Based on the foregoing, Plaintiff respectfully requests that this Court grant the requested
stay and injunction.
118

RESPONSE TO ISLAM’S CROSS-MOTION FOR STAY ON APPEAL

A. Islam Has Failed To Support A Stay Motion Under NRAP 8 And NRCP 62.

ISLAM claims, ipso facto, that if ATLANTIS is entitled to a stay of the judgment and an
injunction pending appeal, then she is also entitled to a stay of the judgment against her under the
premise that if the decision against her and the decision in favor of GSR are internally
irreconcilable, then there is a possibility that the decision against her could be reversed on
appeal. ISLAM provides no further points or authorities in support of this argument and has
simply failed to show: (1) that the object of her appeal will be defeated if the stay is denied, (2)
irreparable or serious injury, (3) that she would likely prevail on the merits, or (4) that her appeal
raises a substantial legal issue. See Fritz Hanson A/Sv. Eighth Judicial District Court, 116 Nev.
650, 657, 6 P.3d 892 (2000).

If the Court is inclined to grant a stay of the judgment as to ISLAM, including the
Permanent Injunction, it should restore the Preliminary Injunction as it existed immediately
before the bench trial was completed.

B. Islam Should Be Required To Post A Bond For An Amount No Less Than The
Amount Of The Judgment Against Her.

ISLAM seeks a bond in the amount of $5,000, similar to ATLANTIS. However, the
facts are not quite the same. ATLANTIS is a viable Nevada hotel and gaming corporation
which, at present, has a judgment against it in the amount of $15,540.85. Thus, a $5,500 bond is
approximately three times less than the current judgment. As to ISLAM, however, the damages

awarded against her are $43,874, plus costs of $17,070.61 and fees of $308,711.00 for a total of
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$369,655.61. Additionally, there is a pending Motion for Clarification to pass through GSR’s
awarded costs of $15,540.85 to her which would make the judgment $385,196.46. Finally,
ATLANTIS also has a Permanent Injunction against ISLAM. Because the Court found that
ISLAM earns only $80,000 per year, any bond for a stay of the judgment against her on appeal,
should be no less than $385,196.46. The judgment is nearly four times her anhual salary and
there is a concern of ISLAM’s ability to pay such a judgment in the future. After all “[t]he
purpose of a security for a stay pending appeal is to protect the judgment creditor’s ability to
collect the judgment if it is affirmed by preserving the status quo and preventing prejudice to the
creditor arising from the stay.” Nelson v. Heer, 121 Nev. 832, 835, 122 P.3d 1252, 1254 (2005);
McCulloch v. Jeakins, 99 Nev. 122, 123, 659 P.2d 302, 303 (1983).

C. Conclusion.

Based on the foregoing, Plaintiff respectfully requesfs that this Court deny ISLAM’s
Cross-Motion for Stay on Appeal as unsupported. However, if the Court does stay the judgment
against ISLAM pending appeal, Plaintiff requests that ISLAM post a bond in an amount that the
Court deems adequate for the security of the claim and, in any event, for an amount not less than
$369,655.61 and that an Injunction with the same terms as the Preliminary Injunction be deemed
in place until the appeal is resolved.

m
"
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Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED this 27" day of November, 2013.

LAXALT & NOMURA, LTD.

/ ‘ ,
/'/ M . <
(. /ROBERFA. DOW
Nevad4 State Bar Mo-5285
‘ ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive
Reno, Nevada 89521

(775) 322-1170
Attorneys for Plaintiff
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Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
NOMURA, LTD., and that on this date; I caused to be served a true and correct copy of the

foregoing by:

X

X

O O o

X

addressed as follows:

Steven B. Cohen, Esq. Mark Wray, Esq.

Stan Johnson, Esq. Law Office of Mark Wray
Terry Kinnally, Esq. 608 Lander Street
Cohen-Johnson, LLC Reno, NV 89509

255 E. Warm Springs Rd, Ste 100
Las Vegas, NV 89119

scohen@cohenjohnson.com

CERTIFICATE OF SERVICE

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following individuals.

(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below.

(BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

Reno/Carson Messenger Service.

By email to the email addresses below.

mwray@markwraylaw.com

siohnson@cohenjohnson.com

tkinnally@cohenjohnson.com

DATED this a’I day of November, 2013. N '
[ Mo pe )

L. MORGAN BOGUMIL (U
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FILED
Electronically
11-30-2013:04:02:34 PM
Joey Orduna Hastings
1830 Clerk of the Court
MARK WRAY, #4425 Transaction # 4166676
LAW OFFICES OF MARK WRAY _
608 Lander Street

Reno, Nevada 89509

(775) 348-8877

(775) 348-8351 fax

Attorneys for Defendant SUMONA ISLAM

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC.,
aNevada Corporation, d/b/a ATLANTIS

CASINO RESORT SPA,
Plaintiff, Case No. CV12-01171
VS. Dept. B7
SUMONA ISLAM, an individual;

MEI-GSR HOLDINGS, LLC, a Nevada
limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X,

inclusive,

Defendants.
/

REPLY IN SUPPORT OF DEFENDANT SUMONA ISLAM’S MOTION FOR
ORDER TO FILE ATTORNEYS FEES RECORDS OF ATLANTIS IN THE
OFFICIAL COURT RECORD

The Atlantis opposition suggests that its billings records used by the Court in
this case should not be included in the official record and in fact, the Atlantis wants the

evidence altered or destroyed. Islam suspected that was the case; that’s why Islam

-1-
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brought this motion. The Atlantis “vehemently” objects and complains that is a
“travesty of justice” for the evidence to be preserved, but the position of the Atlantis is
unreasonable, a denial of Due Process, and prejudicial to Islam’s rights on appeal.

1. The Record Requires that the Billings Records Be Preserved

On Aug. 22, 2013, the Atlantis filed a motion asking for an award of
$330,490.50 in attorneys fees. The motion contained no itemized billings. On Sept.
3" Islam properly objected that NRCP 54(d) and Supreme Court case law required the
Atlantis to file and serve billings records. The Atlantis replied on Sept. 10® that it

would submit the supporting records in camera if requested. The motion was
submitted. The Court did not deny the motion, or issue any order relating to the failure
to submit supporting records.’

As far as Islam knows, after the motion had been under submission for several
weeks, on Oct. 1* the Atlantis served notice that it had submitted billing records to the
court in camera and that the records were “not part of the file in this case.” Islam
immediately filed an objection, which the Court did not rule upon. Over a month later,
the Court awarded fees to the Atlantis. Islam immediately appealed and filed the
instant motion to preserve the billings records as part of the official record.

The position of the Atlantis that the billings are “not part of the file in this case”
is specious. The billings were part of this action when the Jjudge reviewed them for the
purpose of making an award against Islam. Both the Atlantis and the Court were fully
aware that Islam objected that the procedure violated Due Process. Disregarding the
objections, the Atlantis submitted all its billings ex parte to the Court, apparently
choosing to do so in unredacted form. These billings were then used to form the basis
for the award of $303,711. They need to be preserved for the record.

! The Court issued an order stating the Grand Sierra billings were not reasonably
particular and directing the Grand Sierra to provide proper documentation. See Order,
Nov. 6,2013. As far as Islam knows, no such order occurred in the case of the Atlantis,
nor does the Court’s order of Nov. 8, 2013 awarding the fees to the Atlantis mention
how the Atlantis billings were allowed to be submitted in camera to the Court.

D
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2. The Atlantis Already Passed Over Its Opportunity to Show that
Billings Records Were Allegedly Attorney-Client Privileged

The opposition argues that making the billings part of the record in the case
would be an involuntary waiver of the attorney-client privilege, and the Atlantis must
therefore be allowed to redact portions of them before they become “public.”

The argument that the Atlantis had no opportunity to claim privilege is untrue.
The Atlantis not only had the opportunity, the Atlantis took the opportunity, in its
motion for fees, reply, and its response to Islam’s objections, to claim a blanket claim
of privilege as to all its billings.

Rather than lacking the opportunity to claim privilege, the Atlantis simply failed
to establish that any privilege applies. Attorneys fees billings are not automatically
subject to a blanket privilege. Blanket assertions of privilege as to attorneys billings are
“extremely disfavored” and “{tlhe privilege must ordinarily be raised as to each record
sought to allow the court to rule with specificity.” Id. The identity of the client, the
case name for which the payment was made, the amount of the fee, and the general
nature of the services performed are not privileged. Id. at 130.

Atlantis made no redactions, and offered no evidence or argument, as to why any
of its billings are privileged. The burden is on the party asserting the privilege to
support it. See, Clarke v. American Commerce National Bank, 974 F.2d 127, 129 (9th
Cir. 1992). The burden was not met.

Likewise, the Court made no order, and issued no findings, about any attorney-
client privilege and as to why Islam should be barred from seeing the billings.

Due Process concerns would suggest that at a minimum, Islam, as the opposing
party, should have been provided notice and an opportunity to be heard by being served
with a copy of the billings lodged with the Court. See, e.g., MGIC Indemnity Corp. v.
Weisman, 803 F.2d 500, 505 (9" Cir. 1986). The Atlantis instead merely asserted a

blanket claim of privilege, which does not overcome Islam’s Due Process rights.
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-3 Conclusion

This motion was made on grounds that Due Process involves notice and an
opportunity to be heard. J.D. Constr., Inc. v. IBEX Int’l Group, LLC, 240 P.3d 1033,
1040 (Nev. 2010) (in determining whether a procedure meets the due process
requirements of notice and an oppoftunity to be heard, due process is flexible and calls
for such procedural protections as the particular situation demands); Mathews v.
Eldridge, 424 U.S. 319, 349, 96 S.Ct. 893, 47 L.Ed. 18 (1976) (due process is satisfied
by giving both parties a meaningful opportunity to present their case). Refusing to
provide any billing records to Islam to review as part of her defense of the motion for
fees denied her notice and opportunity to be heard and was thus a denial of Due
Process. See, e.g., United States v. $1,379,789.09 Seized of Bank of Am., 374
Fed.Appx. 709, 711 (8" Cir. 20 10). This injustice should not be compounded by
allowing the Atlantis to alter evidence after the fact with redactions of its billing
records.

The Court should grant Islam’s motion and direct the Clerk to file and maintain
as official records of the Court the attorneys fees billings and other information of the
Plaintiff Golden Road Motor Inn, Inc., dba Atlantis Casino Resort Spa, which are

documents that apparently were submitted for in camera review before the Court issued

its order on November 8, 2013 awarding attorneys fees of $308,711 against Islam.

DATED: November 30,2013  LAW OFFICES OF MARK WRAY

W//%\

MARK WRAY
Attorney for Defendant SUMONA ISLAM
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Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Robert Eisenberg

Lemons Grundy & Eisenberg
6005 Plumas Street, 3* Floor
Reno, Nevada 89509

Stan Johnson

Cohen/Johnson
255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119
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AFFIRMATION

The undersigned certifies that this document does not contain the Social Security

number of any person,

DATED: Miv- 30, 2813

MARK WRAY

App. 2116




w W N o O W N

NN NN NN HE PR R B R s B
® =9 o s W N R O W W N W N B O

FILED
Electronically
12-04-2013:01:14:45 PM
Joey Orduna Hastings
2645 Clerk of the Court
MARK WRAY, #4425 Transaction # 4174706
LAW OFFICES OF MARK WRAY
608 Lander Street

Reno, Nevada 89509

(775) 348-8877

(775) 348-8351 fax

Attorneys for Defendant SUMONA ISLAM

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,,
a Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA,

Plaintiff, Case No. CV12-01171
Vvs. Dept. B7

SUMONA ISLAM, an individual;
MEI-GSR HOLDINGS, LLC, a Nevada
limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X,

inclusive,

Defendants.
/

ISLAM’S OPPOSITION TO THE ATLANTIS MOTION FOR CLARIFICATION
OF ORDER REGARDING ATTORNEYS FEES AND COSTS

The Atlantis has moved for leave of court to file for reconsideration under DCR
13(7) and WDCR 12(8) of the Court’s November 8, 2013 order, but the Atlantis has

misleadingly styled this a motion for “clarification” of a perfectly clear order.
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After both parties fully briefed the issues, the Court’s order of November 8,2013
is clear about what costs were awarded. The order does not need to be clarified.

While the Court has wide discretion, reconsideration generally is appropriate only
when substantially different evidence is presented afterwards or the court’s order was
clearly erroneous. Masonry v. Tile Contractors Ass’n of S. Nev. v. Jolley, Urga & Wirth,
Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997); Moore v. City of Las Vegas, 92 N3v.
402, 405, 551 P.2d 244, 246 (1976) (“Only in very rare instances in which new issues of
fact or law are raised supporting a ruling contrary to the ruling already reached should a
motion for rehearing be granted.”). Nothing new or different is offered by the Atlantis in
its motion for reconsideration. The Atlantis simply is not happy that the Court did not
make Islam liable for all litigation costs of the Grand Sierra.

Disliking a ruling is not grounds for reconsidering it. Proper grounds for leave
have not been shown and the motion should be denied.

Respectfully submitted,
DATED: Dpc. 1, 2013 LAW OFFICES OF MARK WRAY

W/ZZ%,&

MARK WRAY
Attorney for Defendant SUMONA ISLAM
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CERTIFICATE OF SERVICE

The undersigned certifies that a true copy of the foregoing document was served

on December 4, 2013 by the electronic case management electronic filing system on the

following:

Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Stan Johnson

Terry Kinally

Cohen/Johnson

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Robert Eisenberg

Lemons Grundy & Eisenberg
6005 Plumas Street, Third Floor
Reno, Nevada 89509 .
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AFFIRMATION

The undersigned certifies that this document does not contain the Social Security

number of any person.

DATED: Dec. Yy 2012 %M M‘%:
MARK WRAY |
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