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IN THE SUPREME COURT OF THE STATE OF NEVADA

TOWER HOMES, LLC, a Nevada
limited liability company;

Plaintiff,

vs.

WILLIAM H. HEATON, individually;
NITZ, WALTON & HEATON, LTD.,
a domestic professional corporation;
and DOES I through X, inclusive,

Defendants.

CASE NO.: 65755

APPELLANT TOWER HOMES, LLC'S APPENDIX

VOLUME 4

Appellant, Tower Homes, LLC, by and through its attorneys ofrecord, Prince |

Keating, hereby concurrently files this Appendix in supplement to its Opening Brief.

This Appendix contains true and accurate portions ofthe district court record and other

sources that are essential to understand the matters set forth in the aforementioned

Petition.

Electronically Filed
Feb 05 2015 10:42 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 65755   Document 2015-03860
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CHRONOLOGICAL APPENDIX OF DOCUMENTS

DOCUMENT DATE PAGE

Complaint 06/12/2012 Vol. 1 AA1-10

Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Motion to Dismiss, or in the Alternative,
Motion for Summary Judgment

07/19/2012 Vol. 1AA11-173

Vol. 2 AA174-196

Plaintiff Tower Homes, LLC's Opposition
to Defendants' Motion to Dismiss, or in the
Alternative, Motion for Summary Judgment

09/04/2012 Vol. 2 AA 197-379

Vol. 3 AA380-424

Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Reply to Opposition to Motion to Dismiss,
or in the Alternative, Motion for Summary
Judgment

09/19/2012 Vol. 4 AA425-465

Order Regarding Defendants' Motion to
Dismiss, or in the Alternative, Motion for
Summary Judgment

11/01/2012 Vol. 4 AA466-468

Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Renewed Motion to Dismiss

07/26/2013 Vol. 4 AA469-600

Plaintiff Tower Homes, LLC's Opposition
to Defendants' Renewed Motion to Dismiss

08/16/2013 Vol. 5 AA601-704

Defendants William Heaton and the law

firm ofNitz, Walton & Heaton, Ltd.'s
Reply to Plaintiffs Opposition to Renewed
Motion to Dismiss

08/20/2013 Vol. 5 AA705-713

Order Denying Defendants' Renewed
Motion to Dismiss

09/04/2013 Vol. 5 AA714-715

Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Motion for Summary Judgment

02/18/2014 Vol. 5 AA716-846

Plaintiff Tower Homes, LLC's Opposition
to Defendants' Motion for Summary
Judgment

03/07/2014 Vol. 6 AA847-868

Defendants William Heaton and the law
firm of Nitz, Walton & Heaton, Ltd.'s
Reply to Plaintiffs Opposition to Motion
for Summary Judgment

03/14/2014 Vol. 6AA869-891
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Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Supplemental Exhibit in Support of Motion
for Summary Judgment
Discovery Commissioner's Reports and

Recommendations on Plaintiffs Motion to

Compel
Minute Order Granting Defendants William
Heaton and the law firm of Nitz, Walton &
Heaton, Ltd.'s Motion for Summary
Judgment
Order Granting Defendants' Motion for
Summary Judgment

Notice of Entry of Order
Notice of Appeal
Transcript of Proceedings on Defendants
William Heaton and the law firm of Nitz,
Walton & Heaton, Ltd.'s Motion for
Summary Judgment heard on March 21,
2014

DATED this 4th February, 2015.

03/21/2014

03/19/2014

03/25/2014

05/15/2014

05/15/2014

05/28/2014

12/02/2014

PRINCE IKEATING

DENNIS M. PRIM

Nevada Bar No. 5092

ERIC N. TRAN

Nevada Bar No. 11876

9130 West Russell Road, Suite 200
Las Vegas, Nevada 89148
Attorneys for Appellant
Tower Homes, LLC

in

Vol. 6 AA892-899

Vol. 6 AA900-906

Vol. 6 AA907-908

Vol. 6AA909-915

Vol. 6 AA916-924

Vol. 6 AA925-926

Vol. 6 AA927-948
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PACER SerViee -C -eoter 
Transaction. Re'ceip't 

LIVE ECT2 
	

Page 17-:Of 1:8 

-Date: - 1.0106/2008 

Amount claimed: S500000.00 

Un,sccured claimed: 5500000.00 

History.. 

Details  54- 1 10/01'2008 Clain/ 54 filed by Rea' Equity Purs.uit, LI.C, Amount claimed: $500000.00 (Hooks, SL ) 

Description: 

Rein arks,. 

Creditor: 	(3970469) 
OTIS ELEVATOR COMPANY 
ATTN: TREASURY SERVICES - 
PARENT 3RD 
I FARM SPRINGS 
FARMINGTON, CT 06032 

Amount claimed: $22480,17 

Ii ns e cu red claimed, $22480.17 

Claim No: 55 
Orirglnai Filed 
Date: 01/05/2009 
Original Elitered 
Date: 0 i06/2009 

Status: 
Filed by, CR 
Entered by: GA Buchanan 
Modified 

His tori 
Det41:1-. 	0.119512009---Claiim - - -#55- - ifited by -OTIS ELEVATOR. - COMPANY„. -- -Athdiunt'clainied: $22480.* (Ruthainaini, - 

Description: 

Remarks .  

-Claims Register :Summary 

Cw4e:Noimt.: TOWER F10--M17,S;11.,f,C 
Case Number: 07-13208-barn 

-Chapter:.11 
'Date:  File 0513112007 

Totat 
 

Number Of 

[Taal Amount claitn ieir 

Allowed
1ncIudes gencial unsecured claims 

The values are reflective of the data entered. Always refer to claim documents for actual a MO ra 1E1 t'S 

Claimed Allowedi 

Secured  [S88855247.02 i-----= 
Priority  S3406997,54 

lAdministrativells  	 

$941.71326.45 

k'J,fi.CA:13wr -s\o- l.ster\App-D. -4ta:\ -4LocarAii.crpoff'.('..A(indQvys'_ ,,Tempor.-.4t.y 1.nterie.t F 	 9/11Wt)b)1.16o 



Cost: 0.60 

LIVE ECF IPage 61•1:8 

09/1312012 09:16:16 

PAC ER 
iLog,in: 

nw0:1::$7 

 

 

 

Description: 
Claims 	Zetirt h 
Reiser ,Cri teria: 

Erite:lvd 
Froin.:53 --k2007 Filed or 
Enteed To: 9113/20.12  

fi1e : 	sers ster AppData\ L oca \ Mic ro soft \ W dowsVie m po rani Internet File C rite . 911 saotka6 1 
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Electronically Filed 

11/01/2012 02:06:05 PM 

S. 

Vs ANDREW CASS 
Nevada Bar No 005246 

2 cass(i.)1 bbs aw,  corn 
JEFFREY D. OLSTER 

3 Nevada Bar No 008864 
kAstcriabbslaw.corn 
LEWN BRISBON BISGAARD & SMITH LL P 

6385 S. Rainbow Boulevard, Suite 600 
5 Las Vegass, Nevada 89118 

'lel: 702.893.3383 
6 Fax.: 702_893.3789 

Attorneys for Defendants 
7 IfTilliam II Heaton and 

Walton & Hection, Ltd. 

CLERK OF THE COURT 

 

 

8 

 

 

DISTRICT COURT 
9 

CLARK coUNTy q  NEVADA 

l i i 
TOWER HOMES. LLC. a Nevada limited 	Case No 	A-12-663341-C 

12 liability conlpany; 	 Dept. No.: 	1 6 

Plaintiff, 

vs. 

15 WILLIAM H. !EATON. 	 N iTZ, 
WAL"r ON & HEATON, LTD., a domestic 

16 professional corporation; and DOES through 
X, inclusive, 

18 

19 

20 	The Motion to Dismiss, or alternatively, Nlotion for Summary Judgment by defendants 

21 William 11. Heaton and Nitz, Walton & Heaton, Ltd came on for hearinv, in Department 26 befbre 

22 the Hon. Gloria Sturman on October 3, 2012.. Jeffrey Olster of Lewis Brisbois Bisgaard & Smith 

23 LIT appeared on behalf of defendants William H. Heaton and Nit, . Walton & Heaton., Ltd. 

24 Dennis Prince of Prince & 'Keating appeared on behalf of plaintiff Tower Homes, LL,C. 

25 	The Court has considered the 1110Ving, opposition and reply papers, as well as the oral 

26 arguments of counsel, and good cause appearing therefore, 

LEWIS 
BRISBOIS 
BiSGMRD 
& 	UP 

I AV: 

271 

28 

4826-0215-6305.1 
AA000466 

ORDER RFGARDINGDEFENDANTS" --  
iMOTION TO DISMISS OR 
,ALT:RNATfYri,A,N; ;..MOTION FOR 
-SUMMARY' _JUDGMENT 

.Defoldants,_ 
-Date 	 OctOber--3„ --201 -2 
Time of KO:Ong; -9:90 
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I to reopen the case, and the same may be heard on an emergency basis if expedited relief is necessary 

2 under the circumstances. 

17. 	The Court reserves jurisdiction to the extent set forth in Section X(1) of the Plan and 

as provided by law, 

- 5 	ITIS SO ORDERED. 

6 

7 

9 

10 

12 

13 

14 

Submitted by: 

SULLIVAN, HILL, LEWIN, REZ & ENGEL 
A Professional Law Corporation 

By: 	Is/ James P. _Hill 
JAMES P. HILL 
ATTORNEYS FOR WILLIAM A. 
LEONARD, JR., 
CHAP`icER 11 TRUSTEE 

  

15 APPROVED/DISAPPROVED: 

16 SHEA & CARLYON, LTD. 

17 

18 By: 	failed to respond  	 
SHLOMO S. SHERMAN, ESQ. 

19 	COUNSEL FOR BANK OF GEORGE 

20 

21 APPROVED/DISAPPROVED:. 

22 SYLVESTER & POLEDNAK„ LTD. 

23 
_fajMtoesor d 

24 
	

JAMES MACROBBIE, ESQ. 
COUNSEL FOR ONECAP 

?5 
	

MORTGAGE CO. 

26 

27 

28 
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1 	 IL 

	

2 	 INTRODUCTION  

	

3 	Chapter 11 of the Bankruptcy Code allows a debtor, a court-appointed trustee, creditors 

	

4 	and. other parties in interest to propose a plan. of reorganization. A plan of reorganization 

	

5 	provides the means for a debtor to reorganize its financial affairs and continue to operate, or to 

	

6 	liquidate, or a combination of both.. A disclosure statement describes the assumptions that 

	

7 	underlie the Plan, how the Plan will be executed, and the treatment of creditors and other 

	

8 	parties' claims and. interests. A disclosure statement must contain information of a. kind and in 

	

9 	sufficient detail to enable creditors and other parties who are affected by the Plan to vote 

	

10 	intelligently for or against the Plan or to object to the Plan. 

	

11 	THE DOCUMENT YOU ARE READING IS A COMBINED DISCLOSURE  

12 STATEMENT AND PLAN OF REORGANIZATION AS THOSE TERMS ARE USED IN 

13 THE BANKRUPTCY CODE.  The Trustee is the party proposing the Plan and sending you this 

combined Disclosure Statement and Plan of Reorganization. The Trustee, in consultation with 

	

15 	the Debtor and the secured creditors holding the largest claims in this case, has proposed the Plan 

	

16 	to provide the treatment for all 	against and equity interests in the Debtor. The Plan 

provides that the Debtor be afforded a brief opportunity (60 or 90 days) to attempt to refinance 

	

18 	its real property. If the Debtor timely achieves such a refinancing, all allowed claims of creditors 

Will be paid in full. If the Debtor does not timely achieve such a refinancing, then the Trustee 

will liquidate the Debtor's assets and use the liquidation proceeds to pay allowed claims of 

creditors in the priority set forth below, to the extent that such proceeds allow. The procedures 

for refinancing and sale are discussed in detail below. 

The Bankruptcy Court has preliminarily approved the document you are reading as a 

Disclosure Statement containing adequate information in sufficient detail to enable parties 

	

25 	affected by the Plan to make informed judgments about the Plan. The Bankruptcy Court will 

	

26 	make a final determination respecting the adequacy of this Disclosure Statement at the 

27 Confirmation Hearing (defined below). The Bankruptcy Court has not yet confirmed the Plan, 

and therefore the Plan is not yet binding. 

ODMATCDOCS\PCDOCF+282565\8 
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Accordingly, the holders of all Claims in those Classes are entitled to vote to accept or to reject 

	

2 	the Plan. 

	

3 	C. 	VotinE Instructions  

A ballot accompanies this document for Creditors to use in voting on the Plan. To vote 

	

5 	on the Plan., indicate the amount of your Claim., and whether you accept or reject the Plan on the 

	

6 	ballot. If you have a Claim in more than one Class, you should submit a ballot for each Claim 

	

7 	falling within each Class. Creditors entitled to vote to accept or reject the Plan may vote by 

	

8 	completing, dating, signing and returning the accompanying ballot via regular United States 

	

9 	Postal Service mail or by personal hand delivery to the Trustee's counsel, Sullivan, Hill, Lewin, 

	

10 	Rez & Engel, Attn: James P. Hill Esq., 228 South Fourth Street, First Floor, Las Vegas, Nevada, 

	

11 
	

89101, or via facsimile actually received at (702) 384-9102. 

	

12 	IN ORDER TO BE COUNTED YOUR BALLOT MUST BE RECEIVED NOT LATER  

13 THAN 5:00 PM. (PACIFIC) ON NOVEMBER 3, 2008. The risk of non-receipt or late receipt 

	

14 	of ballots, whether due to United States Postal Service error or any other reason, is entirely on 

	

15 	the voting Creditor. 

	

16 	D. 	Acceptance of the Plan  

	

17 	For the Plan to be accepted and thereafter confirmed without resort to "cramdown," it 

	

18 	must be accepted by each impaired Class. 

	

19 	 1. 	Acceptance by a Class of Claims  

	

20 	In accordance with Bankruptcy Code section 1126, a particular Class of Claims will be 

	

21 	deemed to have accepted the Plan only if holders representing at least two-thirds (2/3) in amount 

	

22 	and more than one-half (112) in number of Claims against the Debtor that have voted in that 

	

23 	Class have accepted the Plan. 

	

24 	 2. 	12g_gmed Acce 

	

25 	Pursuant to Bankruptcy Code section 1126(0, an unimpaired Class and each holder of a 

	

26 	Claim in that Class are deemed. to have accepted the Plan, and those Creditors do not vote on the 

	

27 	Plan. Under the Plan, Classes I and 11 are unimpaired, and., accordingly, such Classes are 

	

28 	deemed to have accepted the Plan under this provision. 

1:0D?vIATCDOCS\PCDOCSU82565\8 
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2 

3 

4 

6 

8 

9 

1 0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

n 
L 

AHERN RENTAL $17 008.60 
ALLIED TRENCH SHORING SERVICE f 	$22 407.00 
ATLAS MECHANICAL INC. $185,000.00 

$1 500,000.00 3  BuiLDE\ G CONSENSUS INC. 
CASHMAN EQUIPMENT S62,00000 
DESERT FIRE PROTECTION $151 L000.00 
FERGUSON ENTERPRI SES $2 , 963.i.3 
GEOTEK INC. $151,599.52 
GRG, INC. $50,874.57 

$15,734,066,49 4  HBPARKCO CONSTRUCTION 
HELIX ELECTRIC $470,500,00 
HUGHES WATER & SEWER, LID. $105,15.91 
JADE SUMMIT, LLC $181,138.76 5  
LAS VEGAS BUILDING DEVELOPMENT $1,826,406.64 
LAS VEGAS PAVING $12,600.00 
LEDCOR CONSTRUCTION, INC., ...____ $2,003,432.64 
NEVADA READY MIX, CORP. $1,507,647.86 
OLSEN PRECAST $8,000.00 

• REGIONAL STEEL. CORP. $2,925381,23 
SOUTHERN NEVADA STORM DRAIN-  $17,900.00 

• STANTEC CONSULTING, INC. $86,486.88 
THE PLUMBER, INC. $81,588.00 
WATER MOVERS $31,574.55 
WPH ARCHITECTURE $997,755.22 

(1)) 	Issues of Priority Reserved: All issues of relative priority of liens 

against the Property between and among the individual Class 5 

claimants, including which individual Claims within Class 5 may 

be senior to and which may be subordinate to one another within 

this Class under applicable state law, including Nevada Revised 

Statute 108,236(1), are fully reserved, to be determined, if and to 

22 
3  This claim includes the claims of Harley Ellis Devereaux, formerly known as Fields Devereaux Architects and 
Engineers, and Fields Deveraux Miyamoto International, which have a total principal amount of S3,153,613.88. 
Additionally, the Debtor asserts an affirmative claim against Building Consensus in the amount of S5.2 million. The 

24 

	

	Debtor had previously proposed a compromise and settlement of these potentially offsetting claims in the form of a 
payment to Building Consensus in the amount of $400,000, and those settlement negotiations are ongoing. The 

25 

	

	Debtor and Building Consensus have agreed to continue their discussions in good faith in an effort to determine the. 
dollar amount of the Building Consensus Allowed Claim. 

2,6 
4 fhis amount does not include the claims of Nevada Ready Mix and Regional Steel. 

77 
5 This amount does not. include the claims of Ahern Rental, Allied Trench, Ferguson Enterprises, Hughes Water, 

28 	Southern Nevada Storm Drain and. Stantec. 

::01)MATCDOCS \PCDOCS\282565% 
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E. Reservation of Section  1129(b) Ri 

If any Class of Creditors holdin.g Claims against the Debtor rejects the Plan, the Trustee, 

pursuant to Bankruptcy Code section 1129(b), will seek confirmation of the Plan if all of the 

applicable requirements of Bankruptcy Code section 1129(a), other than those of section 

1129(a)(8), have been met. 

F. Exemption from Transfer  Taxes•  

Pursuant to section, 1146(a) of the Bankruptcy Code, (a) the transfer of the Property or 

any other property under this Plan; (b) the creation, modification, consolidation or recording of 

any deed of trust or other security interest under this Plan, and the securing of additional 

indebtedness by such means or by other means under this Plan; (c) the making, delivery or 

recording of a deed or other instrument of transfer under this Plan; and (d) any transaction 

contemplated above, or any transactions arising out of, contemplated by or in any way related to 

the foregoing (including any Trustee's Deed upon sale in connection with the SPF Loan 

Documents), shall not be subject to any document recording tax, stamp tax, conveyance fee, 

intangible or similar tax, mortgage tax, stamp act or real estate transfer tax, mortgage recording 

tax or other similar tax or governmental assessment. All applicable state and local governments 

and their officials and agents shall be directed to forego the collection of any such tax or 

assessment, and to accept for filing or recordation any of the foregoing instruments or other 

documents without the payment of any such tax or assessment. 

G. Post-Confirmation Status Reports and Final Decree 

The Trustee shall file status reports with the Bankruptcy Court on a quarterly basis after 

entry of the Confirmation Order, describing the progress toward consummation of the Plan. The 

status reports shall be served on the United-States Trustee and any other party in interest which 

has requested in writing after the Confirmation Date that the Trustee provide it with a copy of 

any such status reports. The status reports shall include a disclosure of the Debtor's Cash 

position and the extent of any prepayments of the Debtor's obligations during the reported 

quarter. 

When the Plan is fully administered in all material respects, the Trustee shall file an 

::ODMATCDOCSTCDOCS\282565\8 
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Plan, as it may have been altered or interpreted in accordance with the foregoing, is valid, and 

enforceable pursuant to its terms. 

5. 	a9igring Law 

Except to the extent that the Bankruptcy Code or other federal law is applicable or as 

provided in any contract, instrument, release or other agreement entered_ into in connection with 

this Plan or in any document which remains unaltered by this Plan, the rights, duties and 

obligations of the Debtor and any other Person arising under this Plan shall be governed by, and 

construed and enforced in accordance with, the internal laws of the State of Nevada without 

giving effect to Nevada's choice of law provisions. 

6 	Successors and Assigns  

The rights and obligations of any entity named or referred to in the Plan shall be binding 

upon, and shall inure to the benefit of, the successors and assigns of such entity. 

7. 	Plan  Is Self Executing 

The terms and provisions of this Plan are self-executing on the Effective Date. 

XL 

EFFECT OF CONFIRMATION  

A. Binding Effect 

Confirmation of th.e Plan will not terminate the Estate nor re-vest Estate assets in the 

Debtor. To the contrary, from and after the Effective Date, the provisions of the Plan, the 

Confirmation Order, and any associated findings of fact or conclusions of law shall bind the 

Trustee, the Estate, the Reorganized Debtor, any entity acquiring property under the Plan, and 

any Creditor of the Debtor, whether or not the Claim of such Creditor is impaired under the Plan 

and whether or not such Creditor has accepted the Plan. 

B. Possible Discharge of the Debtor 

In the event of a Timely Refinancing, the Reorganized Debtor may apply to the 

Bankruptcy Court for a clischarge. 6  Any discharge will have no effect on the Bank of George 

27 
6 

28 A discharge may have little to no actual effect, because in the event of a Timely Refinancing, all claims will be 
paid in full, thus leaving no claims to discharge. 'The Trustee has included this provision, however, at the, request of 

:ODMA\PCDOCS\PCDOCS\282555 \8 
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Claim. Otherwise, the Reorganized Debtor is not entitled to receive a discharge, pursuant to 

section 1141(d)(3)(A) or (B) of the Bankruptcy Code. 

C. 	Post-Confirmation Conversion or Dismissal  

A Creditor or party in interest may bring a motion to convert or dismiss the Bankruptcy 

Case under Bankruptcy Code section 1112(b)(7) after the Plan is confirmed if there is a default 

in performing the Plan. If the Bankruptcy Court orders the ease converted after the Plan is 

confirmed, property of the Estate that has not been disbursed pursuant to the Plan will revest in 

the Chapter 7 estate and the automatic stay will be reimposed upon the revested property to the 

extent that relief from the automatic stay was not previously authorized by the Bankruptcy Court 

during the case. 

The order confirming the Plan may also be revoked under very limited circumstances. 

The Bankruptcy Court may revoke the order if and only if the order of confirmation was 

procured by fraud and if a party in interest brings a motion to revoke confirmation within 1 80 

days after entry of the order of confirmation. 

Tax cm-Ls_utes 

ANY PERSON CONCERNED WITH.. THE TAX CONSEQUENCES OF THE PLAN 

SHOULD CONSULT WITH HIS/HER/ITS OWN ACCOUNTANTS, ATTORNEYS, AND/OR 

ADVISORS TO DETERMINE HOW THE PLAN MAY AFFECT HIS/HER/ITS TAX 

LIABILITY. The following disclosure of possible tax consequences is intended solely for the 

purpose of alerting readers about possible tax issues the Plan may present to THE DEBTOR'S 

ESTATE. The Trustee CANNOT and DOES NOT represent that the tax consequences 

contained below are the only tax consequences of the Plan, because the Internal Revenue Code 

embodies many complicated rules which make it difficult to completely and accurately state all 

of the tax implications of any action or transaction. 

The Trustee is unaware of any adverse tax consequences of the Plan as to the Estate. The 

Trustee expects to minimize the tax liability upon the Estate and to the extent permitted by the 

	  (ccrIntinued) 
the Debtor, which has informed the Trustee that the Debtor's potential lending sources may insist on a discharge as a 
type of "clean up" order .  

;;ODMATCD005TCDOCS\2825651 
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Internal Revenue Code, will seek to expense from current income the amounts paid under the 

	

2 	Plan. Notwithstanding the foregoing, the feasibility of the Plan does not depend on the 

	

3 	deductibility of amounts paid. 

	

4 	To the extent that funds of the Estate (as opposed to third party funds) are used to pay 

	

5 	back taxes or tax. penalties of the Estate, those expenditures may not represent payments that can 

be deducted as expenses for federal or state income tax purposes, potentially resulting in 

	

7 	increased tax liability to the Estate. 

The Trustee is unaware of any adverse tax consequences of the Plan to Creditors 

	

9 	generally. It is not necessary or practicable to present a detailed explanation of the federal 

	

10 	income tax aspects of the Plan or the related bankruptcy tax matters involved in the Bankruptcy 

	

11 	Case. The Trustee is unaware of any tax consequences resulting from the Plan to each individual 

	

12 	Creditor which would vary significantly from the past tax. consequences realized. by each 

1.3 individual Creditor upon receipt of payment from the Debtor. EACH CREDITOR IS URGED 

14 TO SEEK ADVICE FROM HISMEWITS OWN COUNSEL OR TAX ADVISOR WITH 

15 RESPECT TO THE TAX CONSEQUENCES RESULTING FROM CONFIRMATION OF 

16 THE PLAN, 

	

17 	E. 	Exculpation  

	

18 	From and after the Effective Date, neither the Trustee nor any of his respective present or 

	

19 	former members, officers, directors, managers, employees, advisors, accountants, brokers, 

	

20 	attorneys or agents, shall have or incur any liability to any holder of a Claim or Equity Interest or 

	

21 	any other party in interest, or any of their respective agents, employees, representatives, financial 

	

22 	advisors, accountant, brokers or attorneys, or any of their successors or assigns, for any act or 

	

23 	omission in connection with, relating to, or arising out of the Bankruptcy Case, the pursuit of 

	

24 	confirmation or the consummation of this Plan, except for willful misconduct, and in all respects 

	

25 	shall be entitled to reasonably rely upon the advice of counsel with respect to their duties and 

	

26 	responsibilities under this Plan or in the context of the Bankruptcy Case. No holder of a. Claim 

	

27 	or Equity Security, nor any other party in interest, including their respective agents, employees, 

	

28 	representatives, financial advisors, attorneys or Affiliates, shall have any right of action against 
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schedules as liquidated in amount and not disputed or contingent as to 

liability, and in either case, no objection to the allowance of such Claim has 

been filed on or before the Claims Objection Date; or 

b. 	a Claim as to which any objection has been filed and such Claim has been 

allowed in whole or in part by a Final Order of the Bankruptcy Court. 

4. Bank of George Claim: All amounts due to Bank of George pursuant to the SPF 

Loan Documents, including, without limitation, all principal, interest, default rate interest, late 

charges, attorneys' fees, appraisal fees, reconveyanee fees, and other fees and costs. 

5. Bankruptcy Case: The instant bankruptcy ease. 

6. Bankruptcy 	United States Bankruptcy Code, Title 11 of the United 

States Code, sections 101, et seq., as amended. 

7. Bankruptcy Court: The unit of the United States District Court for the District of 

Nevada, constituted pursuant to section 1515 of Title 28 of the United States Code, having 

jurisdiction over the Bankruptcy Case to the extent of any reference made pursuant to section 

157(a) of Title 28 of the United States Code, or in the event such court ceases to exercise 

jurisdiction over the Bankruptcy Case, such court or adjunct thereof that has jurisdiction over the 

Bankruptcy Case. 

8. Bankruptcy Rules: The Federal Rules of Bankruptcy Procedure, as amended. 

9. Bar Date: January 1, 2008, as established by the Bankruptcy Court order entered 

August 27, 2007, pursuant to Federal Rule of Bankruptcy Procedure 3003(0(3), after which any 

proof of claim or interest filed will not be allowed and will have no effect upon the Plan and the 

holder of such filed proof of claim or interest shall have no right to vote upon or participate in 

any Distributions under the Plan. 

10. Benchmark: Benchmark Enterprises, LLC, a Nevada limited liability company. 

11. Business Day: Any day that is not a Saturday, Sunday or legal holiday as 

identified in Federal Rule of Bankruptcy Procedure 9006. 

12. Cash: Cash and cash equivalents, including, but not limited to, bank deposits, 

checks and other similar items. 
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19. 	Creditor: Any Person. who has a Claim against the Debtor that arose on or before 

2  the Petition Date, or a Claim against the Debtor of any kind specified in section 502(g), 502(h) or 

3 	502(i) of the Bankruptcy Code. 

	

20. 	Debtor: Tower Homes, LLC, a Nevada limited liability company. 

5 
	

21. 	Debtor In Possession: The Debtor, during the time in which it was acting as a 

Debtor In. Possession pursuant to sections 1107 and 1108 of the Bankruptcy Code, 

	

7 	22. 	Disclosure Statement: The Trustee's disclosure statement filed pursuant to 

Bankruptcy Code section 1125, as embodied in this document. 

9 

	

23. 	Distribution: The property required by the Plan to be distributed to the holders of 

10 Allowed Claims 

	

11 	24. 	Effective Date: The Confirmation Date or such other date as the Bankruptcy 

	

12, 	Court may order. 

	

13 	25. 	auity Interest: The interest, whether or not asserted, of any holder of an "equity 

	

14 	security," as that term is defined in Bankruptcy Cod.e section 101(17). The Trustee is informed 

	

15 	and believes that Yanke holds all Equity Interests in the Debtor. 

16 
	

26. 	Estate: The Debtor's Estate, arising under Bankruptcy Code section 541. 

17 
	

27. 	Final Order: An order or a judgment of a court which has not been reversed, 

18 	stayed, modified or amended, and as to which (i) the time to appeal or to seek review by 

19 	certiorari or rehearing has expired and no appeal, review, certiorari or rehearing petition has been 

20 	filed, or (ii) any appeal, review, certiorari or rehearing proceeding that has been filed. has been 

finally determined or dismissed, and the time to further appeal or to seek liwther review by 

22 	certiorari, or rehearing has expired and no further appeal, review, certiorari or rehearing petition 

23 	has been filed. 

24 	28. 	Financial Projections: The Trustee's financial projections attached as Exhibit 

25 	hereto. 

26 	29. 	Mechanics' Lien Creditors: All Claims of all Creditors asserting mechanics' lien 

27 	Claims under applicable state law, 

28 	1/1 
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