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IN THE SUPREME COURT OF THE STATE OF NEVADA

TOWER HOMES, LLC, a Nevada
limited liability company;

Plaintiff,

vs.

WILLIAM H. HEATON, individually;
NITZ, WALTON & HEATON, LTD.,

a domestic professional corporation;
and DOES I through X, inclusive,

Defendants.

CASE NO.: 65755

APPELLANT TOWER HOMES, LLC'S APPENDIX

VOLUME 5

Appellant, Tower Homes, LLC, by and through its attorneys ofrecord, Prince |

Keating, hereby concurrently files this Appendix in supplement to its Opening Brief.

This Appendix contains true and accurate portions ofthe district court record and other

sources that are essential to understand the matters set forth in the aforementioned

Petition.

Electronically Filed
Feb 05 2015 10:42 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 65755   Document 2015-03861
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CHRONOLOGICAL APPENDIX OF DOCUMENTS

DOCUMENT DATE PAGE
Complaint 06/12/2012 Vol. 1 AA1-10
Defendants William Heaton and the law

firm ofNitz, Walton & Heaton, Ltd.'s
Motion to Dismiss, or in the Alternative,
Motion for Summary Judgment

07/19/2012 Vol. 1 AA11:-173

Vol. 2 AA174-196

Plaintiff Tower Homes, LLC's Opposition
to Defendants' Motion to Dismiss, or in the
Alternative, Motion for Summary Judgment

09/04/2012 Vol. 2 AA 197-379

Vol. 3 AA380-424

Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Reply to Opposition to Motion to Dismiss,
or in the Alternative, Motion for Summary
Judgment

09/19/2012 Vol. 4 AA425-465

i

Order Regarding Defendants' Motion to
Dismiss, or in the Alternative, Motion for
Summary Judgment

11/01/2012 Vol. 4 AA466-468

Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Renewed Motion to Dismiss

07/26/2013 Vol. 4 AA469-600

Plaintiff Tower Homes, LLC's Opposition
to Defendants' Renewed Motion to Dismiss

08/16/2013 Vol. 5 AA601-704

Defendants William Heaton and the law

firm ofNitz, Walton & Heaton, Ltd.'s
Reply to Plaintiffs Opposition to Renewed
Motion to Dismiss

08/20/2013 Vol. 5 AA705-713

Order Denying Defendants' Renewed
Motion to Dismiss

09/04/2013 Vol. 5 AA714-715

Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Motion for Summary Judgment

02/18/2014 Vol. 5 AA716-846

Plaintiff Tower Homes, LLC's Opposition
to Defendants' Motion for Summary
Judgment

03/07/2014 Vol. 6 AA847-868

Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Reply to Plaintiffs Opposition to Motion
for Summary Judgment

03/14/2014 Vol. 6AA869-891
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Defendants William Heaton and the law

firm of Nitz, Walton & Heaton, Ltd.'s
Supplemental Exhibit in Support of Motion
for Summary Judgment
Discovery Commissioner's Reports and

Recommendations on Plaintiffs Motion to

Compel
Minute Order Granting Defendants William
Heaton and the law firm of Nitz, Walton &
Heaton, Ltd.'s Motion for Summary
Judgment
Order Granting Defendants' Motion for
Summary Judgment

Notice of Entry of Order
Notice of Appeal
Transcript of Proceedings on Defendants
William Heaton and the law firm of Nitz,
Walton & Heaton, Ltd.'s Motion for
Summary Judgment heard on March 21,
2014

DATED this 4th February, 2015.

03/21/2014

03/19/2014

03/25/2014

05/15/2014

05/15/2014

05/28/2014

12/02/2014

PRINCE I KEATING

Vol. 6 AA892-899

Vol. 6 AA900-906

Vol. 6 AA907-908

Vol. 6AA909-915

Vol. 6 AA916-924

Vol. 6 AA925-926

Vol. 6 AA927-948

DENNIS M. PRINCE

Nevada Bar No. 5092

ERIC N. TRAN

Nevada Bar No. 11876

9130 West Russell Road, Suite 200
Las Vegas, Nevada 89148
Attorneys for Appellant
Tower Homes, LLC

in
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IL ' rtfritAlt 

JUN 1 2013 

An dnpublishe order shall not be regarded as precedent and shall not be cited as legal authority. SCR 123. 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

No. 62252 NITZ WALTON & HEATON, LTD., 
Petitioner, 
vs. 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF 
CLARK; AND THE HONORABLE 
GLORIA STURMAN, DISTRICT 
JUDGE, 
Respondents, 
and 
TOWER HOMES, LLC, 
Real Party in Interest. 

ORDER DENYING PETITION FOR 
WRIT OF MANDAMUS OR PROHIBITION 

This original petition for a writ of mandamus, or alternatively, 

prohibition, challenges a district court order denying a motion to dismiss 

in a legal malpractice action. 

A writ of mandamus is available to compel the performance of 

an act -that the law requires or to control an arbitrary or capricious 

exercise of discretion. NRS 34.160; Int'l Game Tech., Inc. v. Second 

Judicial Dist. Court, 124 Nev. 193, 197, 179 P.3d 556, 558 (2008). A writ 

of prohibition may be warranted when the district court exceeds its 

jurisdiction. NRS 34,320. Either writ is an extraordinary remedy, and 

whether such a writ will be considered is within our sole discretion. Smith 

v, Eighth Judicial Dist. Court, 107 Nev. 674, 677, 818 P02d 849, 851 

(1991). Moreover, it is petitioner's burden to demonstrate that our 

extraordinary intervention is warranted. Pan v. Eighth Judicial Dist. 

Court, 1.20, Nev. 222, 228, 88 P 3d 840, 844 (2004). 

SUPREMB'c011I3T 

OF 

NEVADA 

(0) 1947A 
- 

	

)3-n57B 



J. 

Having considered the petition, answer, reply, and appendices, 

we conclude that petitioner has not demonstrated that our intervention by 

way of extraordinary relief is warranted. Id.; Smith, 107 Nev. at 677, 818 

P.2d at 851. Accordingly, we 

ORDER the petition DENIED. 

J. 

&A-A oL—sr------7  J. 
Parraguirre 

cc: Hon. Gloria Sturman, District Judge 
Lewis Brisbois Bisgaard & Smith, LLP/Las Vegas 
Prince & Keating, LLP 
Eighth District Court Clerk 

SUPREME COURT 

OF 

NEVADA 	

2 
(0) 194Th uteiatkol 
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to assume filed prior to and pending on the Confirmation Date, which shall be assumed according to 

the terms of such motion. Any assumption or rejection effected under this paragraph and not the 

subject of a specific assumption or rejection order shall be deemed to have occurred on the date that 

the Trustee files the notice described in Section V(B)(3)(i) of the Plan; provided, however, that in the 

event of a dispute over whether a Timely Refinancing has been achieved, any assumption or 

rejection effected under this paragraph shall be deemed to have occurred on the date that any Court 

order resolving the dispute becomes final. 

7. Pursuant to section 1142(b) of the Bankruptcy Code, the Trustee is authorized and 

empowered to (a) execute and deliver any instalment, agreement or document required to effect a 

transfer of property dealt with by the Plan; and (b) to perform any other act that is necessary, 

desirable or required to consummate the Plan. 

8. Pursuant to section 105 of the Bankruptcy Code, the Trustee is authorized and 

empowered to take any and all actions reasonably necessary to implement the transactions 

contemplated by the Plan and this Confirmation Order, all without farther corporate action or action 

of the managers or members of the Debtor, including, without limitation, matters under the Plan 

involving the organizational structure of the Debtor or corporate action by the Debtor. 

9. Pursuant to section 1146(a) of the Bankruptcy Code, the issuance, transfer, or 

exchange of notes or equity securities under the Plan, the creation of any mortgage, deed of trust, or 

other security interest, the making or assignment of any lease or sublease, or the making or delivery 

of any deed or other instalment of transfer under, in furtherance of, or in connection with the Plan, 

including, without limitation, any agreements of consolidation, deeds, bills of sale or assignments 

executed in connection with any of the transactions contemplated under the Plan, shall not be subject 

to any stamp tax, transfer tax, mortgage recording fee, or other similar tax, 

10. All Professional Persons, or other Persons requesting compensation or reimbursement 

of expenses pursuant to any of sections 327, 328, 330, 331, 503(b) and 1103 of the Bankruptcy Code 

for services rendered on or before the Confirmation Date (including, inter alia, any compensation 

requested by any Professional Person or any other Person for making a substantial contribution in 

the Bankruptcy Cases) shall file with the Court and properly serve an application for final allowance 

4 
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I shall provide notice to all creditors and parties in interest of (1) such future limitation of notice, and 

2 (ii) the opportunity to request in writing continued notice. 

	

3 	14. 	Pursuant to sections 1123(a) and 1142(a) of the Bankruptcy Code, the provisions of 

4 this Confirmation Order, the Plan, or any amendments or modifications thereto shall apply and be 

enforceable notwithstanding any otherwise applicable non-bankruptcy law. 

	

6 	15. 	The Trustee and the Debtor's bankruptcy estate shall retain all Claims or Causes of 

7 Action that they have or hold against any party, including against "insiders" of the Debtor (as that 

8 term is defined in Bankruptcy Code section 101(31)), whether arising pre- or post-petition, subject to 

9 applicable state law statutes of limitation and related decisional law, whether sounding in tort, 

10 contract or other theory or doctrine of law or equity. Confirmation of the Plan effects no settlement, 

11 compromise, waiver or release of any Claim or Cause of Action unless the Plan, related settlement 

12 agreements referred to in the Plan, or this Confirmation Order specifically and unambiguously so 

13 provide. Upon the Effective Date, the Trustee will be designated as representative of the Estate 

14 under section 1123(b)(3) of the Bankruptcy Code and shall, except as otherwise provided herein, 

15 have the right to assert any or all of the above Causes of Action post-confirmation in accordance 

16 with applicable law. Notwithstanding the foregoing, neither the Trustee, the Debtor, nor the Estate 

17 have, or shall assert, any claims or Causes of Action against Bank of George, or with respect to the 

18 SPF Financing. 

	

19 	16. 	When the Trustee has determined in his reasonable business judgment that the Plan 

20 has been substantially consummated, he shall file an application for a final decree as required by 

21 Federal Rule of Bankruptcy Procedure 3022. This application may be granted prior to full 

22 consummation of the Plan. Notwithstanding the entry of such final decree and the closing of the 

23 Chapter 11 case, the Court shall hear controversies arising thereafter that are within the scope of the 

24 provisions of the Plan, of this Confirmation Order, or of other order of this Court regarding retained 

25 jurisdiction over the case and the parties in interest thereto. In addition, any party in interest may 

26 move to reopen the Chapter 11 case if necessary to obtain relief that otherwise could not be obtained 

27 absent reopening of the case. Any request for such relief may be heard concurrently with a motion 

2811/1/ 
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APPROVED/DISAPPROVED: 

GORDON & SILVER 

By: 
	

failed to respond  
WILLIAM M. NOALL, ESQ. 
COUNSEL FOR HB PARKCO 
CONSTRUCTION, INC., REGIONAL 
STEEL CORPORATION, and NEVADA 
READY MIX CORPORATION 

APPROVED/DISAPPROVED: 

FENNEMORE CRAIG, P.C. 

By: 
	

failed to respond  
JON T. PEARSON, ESQ. 
COUNSEL FOR ATLAS 
MECHANICAL, INC; BUILDING 
CONSENSUS, INC.; 
HARRY ELLIS DEVEREAUX; 
HELIX ELECTRIC OF NEVADA; 
LEDCOR CONSTRUCTION, INC.; and 
WPH ARCHITECTURE, INC. 

APPROVED/DISAPPROVED: 

MARQUIS & AURBACH 

By: 
DONNA M. OSBORN, ESQ. 
COUNSEL FOR FERGUSON 
ENTERPRISES and HUGHES WATER 
& SEWER, LTD. 

APPROVED/DISAPPROVED: 

MARQUIS & AURBACH 

By: 
DONNA M. OSBORN, ESQ. 
Counsel for Numerous Pre-Purchasers 
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