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indicated his additional concern.

THE COURT: Okay. Mr. Stanton, do you have any
requests?

MR. STANTON: Well, Your Honor, as I understand
the law in this area, one of the critical elements is
whether or not this is an involuntary wmedication or a
voluntary medication. And I don’t know what the record has
gleaned from that. I think Mr. Gregory and the Court has

indicated that there was some discussion at the hearing we

Then, of course, we go -- if it‘s Mr. vanisgi’'s
positicon that it's involuntary and he dcesn’t want it, that
raisges a whole set of issues. If indeed it’s voluntary, to

what extent has he been advised to make that decision? And
that the decision is a rational decision, one that is based
on information as best as he can determine.

It’s the State’s perspective from the information
it has about Mr. Vanisi that not only indeed is he legaily
competent, but indeed he ig rational in hig state of wmind to

make the determination about the drugs. Obvious, any

rational person who is not a doctor would have tce have gome -

gsort of advice or be given some sort of information to make
that rational choice. What are these drugs? What amounts
are they? How do they affect him?

And those, other than from what I've gotten
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through the PDR, I don’'t know wore than that. The term in
Rigging is antipsychotics. And I'm not sure if they use
that term in a pharmacological vein with any degree of
accuracy. I do know that all these drugs are potentially
mood altering. Mr. Gregory’s talking about mood leveling.
I think it’s a fine line between affecting one’s mood and
then going to the line of antipsychotic.

So, we have those concerns about the initial issue

of voluntary versus involuntary. I think Riggins clearly

essential considering less intrusive means to assure the
safety of the appellant ox the safety of others.

I think in that wvein you can add the language that
it’s in his best interests relative to his state of mind to
either assist counsel or whatever the goal is that’'s being
gsought with the medication of the defendant, which the State
is operating primarily in the dark here. I don’t know what
the geoal is. I don’t know what the problem ig. And so I
would assume you could assert the language.

But I think Riggins is clear that when you begin
tc medicate the criminal defendant, that it must be
determined is it wvoluntary or involuntary? And to what

extent are the goals being accomplished by the medication?

SIERRA NEVADA REPORTERS (775)329-6560
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E 1 We have some concerns that, the sole concern from the State
.
g 2 ig making sure that the record is clear to support the
=
ﬁ 3 order.
oy ,
n 4 THE COURT: 1Is it your position that the Riggins
5 case requires such a finding from the Court if the regquest
& for medication is voluntary?
7 MR. STANTON: If the request is voluntary, does
8 the Court need to go further and find out the cther aspects
9 of the Riggins decision?
19 THE COQURT Yes.
11 MR. STANTON: You know, I'm nct sure, Your Honor.
12 The decision doesn’t break it down by saying it's
13 conditioned solely on the basis of involuntary versus
14 voluntary. Although the dissent both of the Supreme Court
15 of the United States and the dissent in the final Riggins
16 decision, they seemed to be morally offended by the
17 voluntary versus involuntary nature of the medication. My
18 reading of the decision is that it’s just a fact and it’'s
19 not outcome derivative as to whether or not the rest of the
20 finding must be made.
21 But I certainly think that some record should be
22 developed as far as what is being reguested, the specific
23 drugs and the dosage amounts. And I understand from
24 Mr. Gregory that the doctors who evaluated him in essence
25 prescribed these.
SIERRA NEVADA REPORTERS (775)329-6560
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It’s kind of a convoluted route. We have a
District Court Judge ordering the Washoe County sheriff’s
office medical staff to give somebody medication. A doctor
is not prescribing it, at least not directly. As the Court
said, you know, I would think any doctor that prescribes
~ patient whether or

not the effects are ongoing in a correct, appropriate manner

Tf we have a doctor that is down in Carson City,
how in the world is he going to know what the effacts of
Mr. Vanisi are? Because I‘1l1 tell you what is going to
happen, as I'm sure the Court and counsel is aware of, vyou
give this order to the sheriff’s department medical staff,
they are going to do one thing and one thing only. That is,
they are going to comply with the order. If something
happens wacky or up usual, I'm hopeful they will advise the
Court. Or if someone in the medical staff says hey, look, I
don’t think this is appropriate, I would hope they would
advise the Court.

But it’'s somewhat of a -- I understand what
Mr. Gregory is doing, I think. That is trying to get some
medication to assist him in communicating with his client or
whatever. I’m just concerned about what has the record

shown to justify the order.

THE COURT: Now, did you, Mr. Gregory, give

SIERRA NEVADA REPORTERS (775)329-6560
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Mr. Stanton or Mr. Gammick a copy of Dr. Lynn's report?
MR. GREGORY: I gave Mr. Stanton the opportunity

to read that. I didn’t have a copy with me. He did read it

in toto.

THE COURT: But that has been passed on?

MR. GREGORY: Yesz, ma’am. If T might, Your
Honor --

THE COURT I just want to clear one thing up,

Mr. Gregory. 1 just reviewed the entire sealed transcript,

But I have reviewed the whole thing. None of the
digcussions between Mr. Vanisi and myself dealt wit
voluntary medication iasue.

MR. GREGORY: I know that question was asked,
Judge. Maybe it wasn’t during the sealed; maybe it was
afterwards.

THE COURT: Maybe it was in open court with the
D.A. present?

MR. GREGORY: It certainly could have been,

THE COURT: We will have teo find cut. I want to
let you know it’s not in the sealed transcript.

MR, GREGORY: If I might address Mr. Stanton’s
concern. Judge, if I could take a prescription up there and
put it on the sheriff’s desk and think that they would act

on it, then I would do gso. I don’'t know how else to do

SIERRA NEVADA REPORTERS (775)329-6560
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this. I’m not asking the Court to order anything.

The doctor has indicated that this will help
Mr. Vanisi focus and cooperate with us, which he hag had
grave difficulty doing. And the Court -- the prosecutor is
concerned with whether or not there will be changes that
might affect his competency. I have seen him, with the
exception of two days, I have seen him every day since he
rom the prison. I am there to monitor him.

I'm certainly not going to let him fall into some dark

I don’t want the Court to involuntarily medicate
Mr. Vanisi. Mr, Vanisi understands that he's got a problem
and that this might help him. And I think the documents
that we used during the competency hearing indicated that
the testing done, the extensive testing done by the
psychologist has concluded that he is a manic-depressive and
could be helped by these medications. Not specifically
those. I don't know; I'm not a doctor. At least we have to
get him on some sort of regimen, something so that he can
aid me in his defense.

THE COURT: 1I'm not, obviously, familiar with what
you all deal with on a regular basis with regard te medical
attention at the jail. So I don’t know exactly how it all
works.

But I know in cases, certainly not as high profile

SIERRA NEVADA REPORTERS (775)329-6560
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as this, but in cases generated out of the district that
I‘ve seen in my court there have been occasions when the
defense has specifically requested that the medical team
that is in place at the sheriff's office in the jail
evaluate and administer certain kinds of drugs.

MR. GREGORY: Here is the problem, Your Honor.

I‘ve inquired of Dr. Lynn and other private psychiatrists.
medical group. And ocut of extreme caution, this medical
medications the

have to provide really don’t do a thing.

Y
They are as mild, mild tranquilizers, as mild a:

be, okay? 1 don’t know -- I know they have the capacity to
give him lithium, but they are not going to do that out of
their general practice in the jail. Just out of extreme
caution. That’s the way they operate.

THE COURT: But in this particular instance you
haven’t asked them. Your experience is that they don’'t do
it?

MR. GREGORY: Your Honor, I don't presume on
anybody. As I said, as scon as Mr. Stanton indicated his
further concerns, I stopped everything immediately.

THE COURT: All right. The way I would like to --
I don't know exactly how we should handle this because we do

have a valid order from the Chief Judge of the district who

SIERRA NEVADA REPORTERS (775)329-6560
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E 1 has authority to sign the order he signed. Although it
5 2 wasn’'t exactly what I anticipated, and in fact it was
ﬁ 3 congiderably different than what I anticipated, he did not
ﬂ 4 have the benefit of that transcript. I den’t know if you
5 had that transcript at the time that you met with him.
6 MR. GREGORY: I did not.
7 THE COURT: So he didn‘t know what I had said I
8 wanted to have happen before he did it. But he did sign the
9 oxrder.
106 if you voluntarily agree to not proceed with that
11 order, we don’t have to involve Judge McGee any further and
12 that’'s fine., 1If you still want to proceed with that order,
13 thenn I'm going to have to do something and I don’t know
14 exactly what to do. I have never been faced with this
15 before.
16 What I would like to do, if this were just fresh
i7 on my plate, I would like to have a heariﬁg. I would like
18 to have either the sheriff’s doctor tell me why he doesn’t
19 want to follow Dr. Lynn’s recommendation and/or Dr. Lynn
20 tell me why I should follow his recommendation, and some
21 physician tell me how I and they are going to monitor this
22 medication, so that we can be sure that there'’s really a
23 physician monitoring the medication.
24 The fact that you take the blood level isn’'t the
25 whole story. Somebody has to be evaluating that blood level

SIERRA NEVADA REPORTERS (775)329-6560
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and determine: We stop giving it, we give it at a different
level, we change the level of medication, whatever it may
be. And I'm not comfortable that the order that was entered
into initially by Judge McGee tells or directs or puts that
responsibility on anybody. And I don’t think that the
District Court wants that responsibility.

That’s all assuming that Mr. Vanigi says to me:

Yes, I want the drugs and T want to do it That‘s my
concern. I want to have ~-- I would prefer to have the
phygician at the jail say We accept Dr. Lynn's

recommendation. We will take over the medication. We will
gupervige him and we will make regular reports to the Court
that he’s doing fine, and to counsel and he’s deing fine.
And we can have a wmedical determination, continuing medical
determination of competency. That would be my first choice.

But if that can’t happen, then I'm willing to go
out and go further and become more aggressive as I’'ve done
in many caseg with the sheriff’s department’s medical staff.
And I have ordered them to give medication and to take
certain action. But I've only done it.after I have had a
full hearing and I have heard from the physician that's
recommending it and the physician who is indicating that he
does not want to do it.

Otherwige, I think it's a very dangerous ground to

go and just order that we have certain levels. I don’t know

STIERRA NEVADA REPORTERS (775)329-6560

AAOOTYE , o~

2JDC04172



23

SLATTODALZTSTURAR

102

2]

\D

[}
e}

12

13

14

15

16

17

18

18

20

21

22

23

24

25

who is going to be monitoring those levels.

MR. GREGORY: All right. Here is the problem, as
I see it. 1 believe Mr. Stanton has misread Riggins. The
Lriggering factor here in the Riggins case was he was forced
Lo take wmedication. That’s the thing that offended
everybody.

THE COURT: I'm kind of beyond Riggins. I'm

assuming that Mr. Vanisi --

MR. GREGORY: Assuming Mr. Vanisi stands up and
says: Judge, I need some help. How do we help him? How do

we physically help him without going through this? We
already had a doctor look at

THE COURT: Unless that doctor can treat him, then
we have to get the doctor who is treating him on board
before we start administering drugs. The order that was
entered just says you’'ll give a certain level of medication.
You’ll take blood work. But it doesn’t say when it gete to
a certain level stop. Theoretically that order could force
them to get these levels up to a toxic level.

MR. GREGORY: I'm not sure that I quite understood
what the doctor was saying. I agsume that any other
competent doctor would lock at that and understand what was
going on.

THE COURT: Unfortunately, we’ve codified it in a

written order from a judge which doesn’t really allow for

SIERRA NEVADA REPORTERS (775)328-6580
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E i independent reasoning and thought process. You follow the
g 2 order, blanket order of the Court. That’s why I'm very
E 3 concerned about doing it that way.
g 4 MR. GREGORY: We are a month away from the trial,
5 Judge. If you’re going to have a full-blown hearing on the
6 request of the defendant to have some voluntary help with
7 hig mood changes, I don’'t know, what are we going to be two
8 weeks down the rocad?
9 THE COURT Hopefully not.
10 MR. GREGORY: Then would the medication be of any
11 help te him? It’'s critical that we do this now.
12 THE COURT: I thipk what you have to do today is
13 you have to get a hold of the medical director of the jail,.
14 You have to give him Dr. Lynn’s report. And you have to
15 say: Do we have to have a hearing or will you give
16 Mr. Vanisi the drugs he's requested?
17 MR. GREGORY: Assuming he says he will, we are
18 finished.
18 THE COURT: I will canvass Mr. Vanigi today and
20 make sure it's voluntary. Yes, then we’'re done. If he says
21 he won't, you will be back in here. And I think you can do
22 it on a telephone call together to set a time when we can
23 get the doctor in here and get Dr. Lynn in here and you can
24 ask me to make a call. 1In that call, 1’11 zlsc make a call
25

as to who will supervise the lithium levels, who is going to

SIERRA NEVADA REPORTERS (775)}329-6560
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supervise the blood work, and who is going to report back to
me if the medication needs to be stopped.

MR. GREGORY: I want to make sure I understand. I
don’t want to get into a pickle. 1If I go up there and the

doctor says: Yeah, we can do this, then I'm fine, right? I

Mr. Vanisi still, but I canvass Mr. Vanisi and he says:
Yes, I want this. You give him Dr. Lynn’'s report and th
medical physician says yes, I agree this would be a good
medical treatment, and I have no problem instituting it
immediately, then he’ll institute it.

That was my order back when we were, when you were
in court on June 23. If they voluntarily gave it to him,
they could give him anything and that was my order.

Now, if they don’'t want to do it, you can’t say:
Well, I have this order; you’'ve got to do it. That’s not
what I'm talking about. I’'m talking about --

MR. GREGORY: As far as I'm concerned, the order
is withdrawn. I'm not going to utilize the order.

THE COURT: If they think it’'s medically
justified, that’s fine. What we will do, we will get a
report from the medical team sometime before the trial to

confirm that Mr. Vanisi is ockay and the medication has not
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impacted his mental state to the point that he can’t be
prepared for trial.

Mr. Stanton, you have a problem with that?

MR. STANTON: Not a problem, Your Honor. One
additional thing. I think the wedical staff from the jail

would also want to have the opportunity to speak with

Dr. Lynn about -- I read Dr., Lynn’s one-time report.
Mxr. Gregory brought it over. I believe that may not be

enough for them to do it. That they might have some
fellow-up questions of Dr. Lynn.

i think Dr. Lynn will be in the predicament of can
he violate the doctor-patient privilege. TIf that’s the
case, if Mr. Gregory encounters that with the jail,
cbviously if they can arrange for Mrxr. Lynn to be able to
communicate openly with the staff that might assist them in
making a full determination.

THE COURT: That’s a good idea, to give a release
if you’re comfortable with that, with yvour c¢lient after
discussing it, that would be guicker to release Dr. Lynn so
he can talk to medical staff.

MR. GREGORY: Yes, Your Honor.

THE COURT: Now, Mr. Vanisi, it's your turn. Now,
you remember when you were here before and we had the long
hearing when the D.A. wasn't present? Do you remember that?

THE DEFENDANT: Yes.

SIERRA NEVADA REPORTERS (775)329-6560
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THE COURT: ©Ncow, when we were in that hearing your
attorney asked me if I would order that you get certain
kinds of drugs. I told him I wouldn‘t do it right then.
Now we are talking about that issue today.

Do you understand that? The issue of whether or

DEFENDANT: Yeah.

recommendation with your attorneys?
THE DEFENDANT: I haven’t gone over his report., I
was there present when he was interviewing me, trying to see
which medication would be proper for me. I was explaining
to him certain things about myself and he deemed that I
should be on lithium. And he teold me that I also have
attention deficit disorder, which prohibits wme with working

with my attorneys.

THE COURT: So he suggested lithium, but he
suggested a few other drugs, too. Are you aware of that?

THE DEFENDANT: Yeah, I think one is Butrin and
the other one --

THE COURT: Is hard to pronounce.

THE DEFENDANT: Yes.

THE COURT: Titra -- it was sgpelled by the
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prosecutor a little while ago.

THE DEFENDANT: Yeah.

THE COURT: Now, did he tell vyou all this
verbally? Or did you actually get to see his written report
that he gave your lawyers?

tIT T
oo Lo

"ENDANT: I never got to see his written
report. He told me after the interview.

THE C0U

THE DEFENDANT: What he had suggested.

THE COURT: Now, Counsel, do you have th
names written down anywhere?

MR. GREGORY: They are in the order. 1It’'s
Wellbutrin and lithium.

THE COURT: Just go ahead and show Mr. Vanisi
those actual words.

THE DEFENDANT: Titration with appropriate blood
level monitoring.

THE COURT: I want to make sure --

MR, GREGORY: I don’'t think titration is a drug,
Your Honor.

THE COURT: I don’t even know what it is., Those
are the recommendations. Okay.

THE DEFENDANT: Ie that the report? That’s the

order.

THE COURT: That’'s the order, but it says the kind

STIERRA NEVADA REPORTERS {775)329%-6560
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of drugs that Dr. Lynn recommended that you take.

THE DEFENDANT: Yeah, I looked at that. I just

locked at the order.

THE COURT: Okay. Do you want to take those
drugs?

THE DEFENDANT Yeah, I volunteered to take those
medications.

THE COURT: Okay. And do you understand that

there may even be more medication that is recommended by the

THE DEFENDANT: Yeah, if it will help. That’s why

I'm here. That’s why we are here is to get me medicated,

THE COURT: You want to do that?

THE DEFENDANT: Yes.

THE COURT: Now, Mr. Vanisgi, you know, don’'t you,
that if any time you think this isn’t working for you, that
you need to communicate that to your attorneys?

THE DEFENDANT: I was the one --

THE COURT: If the drugs aren’'t working for you?

THE DEFENDANT: 1 was the one that kept loocking

for the proper medication. I was the one that brought it to

the attention of these doctors. I brought it to the

attention of Washoe. I have written kites.

I have written
N.S.P. kites. They have all failed to give me a response of

what I asked them.
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THE COURT: Looks like you're getting a response

now.

THE DEFENDANT: Thank you.

i T e Tt T

THE COURT: What I want to make sure, though, is
that you understand that if when you start taking the drugs,
5 F owrea

-
You enange

nind or yvou have a problem taking them,
that you must tell your attorneys.

THE DEFENDANT: Ye

something is askew with the medication. I will tell them if

something is amiss. I will be very thorough w
to them how this ie affecting me.

THE COURT: That's fine. Anything further on the
canvass with regard to the voluntariness from counsel?

MR. STANTON: No, Your Honor.

THE COURT: Okay. Now, Mr. Gregory, get back to
us as soon as you have an answer. We already have an
extensive hearing scheduled for Thursday afternoon on other
issues with regard to Mr. Vanisi. But we might be able to
add this to it. I don’t know how long those hearings are
geoing to take.

I don’t know exactly how you ali are going to sit
in the room. Those are the hearings with -- you're all
looking at me. You all know you have hearings Thursday?

You don’t know? Thursday is scheduled the newspaper motions

for access to in-chambers conferences and the psychiatric
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evaluations. And that’s scheduled for Thursday afterncon.
You did know, Mr. Gregory?

MR. GREGORY: Yes, Your Honor.

TH

f e Pl N T eamoen b sl b
Of WAJUR L G L O Wallll ol Lw

about that. You two are joined; both the State and the

placement. We might have to kind of scoot everybody closer
together.

MR. GREGORY: There’s a problem, Your Honor, if
the Court wishes to have a hearing with Br. Lynn, assuming
that the jail indicates that they are not comfortable with
medicating. Dr. Lynn is one of those doctors that is, you
know, vou’‘re three months before you can get him to szee
someone .

THE COURT: I know Dr. Lynn very well and have
known him a long time. I'm sure I can get him here early
some morning.

MR. GREGCRY: As a favor?

THE COURT: Well, he knows the importance of this.
He has had a history of being very cocoperative with the
Court. If he can arrange it, if necessary we will give him
sometime some encouragement from me.

MR. GREGORY: Thank you, judge. May I have the
Court’s indulgence?

P e e )

THE COURT: Yes.
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AA00726: 48 =

2JDC04181



32

CETTOILTTSTURAR

42

oo

10

11

12

i3

14

156

le

17

18

19

20

21

22

23

24

25

MR. GREGORY: Your Honor, I know the Court’s time

ig valuable, but I think it’'s important that we have a brief

moment with the Court in camera with Mr. Vanisi present for

O
o
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ot
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i
i
o]
v

certaln 1gsues that need €

attention.

of the discussion is, but is it regarding psychiatric? Is
it regarding counsel?

MR. GREGORY: No, it really is regarding the

attorney-client privilege, Your Honor.

THE COURT: Ckay. Counsel, any objection?

MR. STANTON: Kind of hard to state an cbjection,
I'm sure the Court will handle the proceeding appropriately.

THE COURT: Okay. Thank you. All the members of
the District Attorney’'s office and staff will please be
excluded from the courtroom.

MR. GAMMICK: May I ask as we did last time, Your
Honor, if we can ask the Court to admonish all the sheriff’s
department not to discuss what is going on in here, we would
appreciate it. Thank vyou.
MR. GREGORY: I believe the Gazette-Journal is
also represented.

THE COURT: No, Ms. Sanchez is my law intern.

SIERRA NEVADA REPORTERS (775)329-6560

AA007277/ 1

-~

-
1

2JDC04182



33

SETTOIALTTSTURAL

jaa}

98]

190

11

12

13

i4

15

16

17

18

is

20

21

22

23

24

25

MR. GREGORY: I apologize.
THE COURT: That'’'s ckay.
{(Mr. Gammick, Mr. Stanton, and several other

P Sy N ey

THE COURT: As we did before, the gentlemen who

he bailiff is alwaye cbv

hearings. But each of you are adjunct bailiffs of the
department by providing security and trangportation in this
case.

And T would ask that you all -- many of you were
here before, but I'm not sure all of you were here before.

I will go ahead and have you state on the record your names

and that you understand the requirement for confidentiality.

That meaning that you cannot talk about what takes place
during the sealed hearing with each other or with anyone
elge, absent a court order allowing you to discuss it, even
if you think it’s necessary for security purposes.

Go ahead and start over there and stand and state
your name.

OFFICER: Deputy Jim Ellis, E-1-1-i-s.

OFFICER: Deputy Brian Williamson,
W-i-l-l-i-a-m-s-o-n.

QFFICER: Lieutenant Jeffrey Wise, W-i-s-e.

OFFICER: Deputy Greg Larramendy,
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Li-a-r-r-a

all agree

outlined?

-m-e-n-d-vy.

OFFICER: Deputy Brian Uptain, U-p-t-a-i-n.

THE COURT: Centlemen, would you all stand? You

LI T S S S wgl S - N B e i

{(This concludes the partial transcript of open

proceedings. )
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TATE OF NEV )
) as.

COUNTY OF WASHOE )

I, KAREN YATES, a Certified Court Reporter of the
Second Judicial District Court, in and for the State of
Nevada, do hereby certify:

That I was present in the above-entitled court
on August 3, 1992, and tocok verbatim stenotvype
notes of the proceedings entitled THE STATE OF NEVADA,
Plaintiff, versus Sisosi Vanisi, Defendant,
Case No. CR98-0516, and thereafter transcribed them
into typewriting as herein appears,

That the foregoing partial transcript is a full,

true and correct transcription of my stenotype notes of the

open portion of said hearing.

DATED at Reno, Nevada, this 3rd day of

August, 15999,

/ f

/ﬁ/u/u /7’

_.v

KAREN_,YATES
Nevada CCR Eﬁ. 195
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Case No. CR8B-0516
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=

IN AND FOR THE COUNTY OF WASHOE
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THE STATE OF NEVADA, MOTICON FOR SELF
REPRESENTATION
Plaintiff,
August 10, 1583
..-‘VS -
Renc, Nevada
SIAOSI VANIST,
Defendant.
/

APPEARANCES:

For the Plaintiff: RICHARD GAMMICK

District Attorney

DAVID STANTON

Deputy District Attorxrney
Waghoe Ccounty Courthouse
Reno, Nevada

For the Defendant: STEPHEN GREGORY

and JEREMY BOSLER
Deputies Public Defender.
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RENOC, NEVADA, TUESDAY, AUGUST 1C, 1599, 10:45 A.M.
~--0Q0- -

THE COURT: Thank you. Please be seated., This 1is
the time set for request by Mr. Vanisi for self

representation. I have received his written request in the

form of a motion and response from the State.

Any further legal documents to be filed at this
Cime?
MR, GREGORY: Not by the defense.

MR. STANTON: Not by the State, Your Honor.

THE COURT: Mr. Vanisi?
THE DEFENDANT: Yes, ma’'am.

THE COURT: There is an inguiry that I would like

to make of you at this time to determine whether or not I

will grant your reguest for self representation. Are you

familiar with the procedure that is going to take place now?

THE DEFENDANT: Yeah, I'm familiar with the

procedure.

THE COURT: Have you discussed what is going to

happen with your court-appointed counsel?

M TR TITITIR o 1 O . . RO,
1HR DERPARNL eall, we ' ve AisCusged 1T.

THE COURT: They explained to you what ig going to

THE DEFENDANT: Yeah.

THE COURT: Do you understand, Mr. Vanisi, that it

SIERRA NEVADA REPORTERS (775) 329-6560
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is often unwise for a criminal defendant to conduct hig own

THE DEFENDANT: Yes, I understand.

THE COURT:

And by saying yo
you think is unwise about that?

THE DEFENDANT: If I produce a defense that would
procure a detriment on my behalf, I won’t complain on
appeal .

THE COURT: Right. You understand that you can’t
complain that you were ineffective, in other words?

THE DEFENDANT: Yeah.

THE COURT: Do you understand there’s other
pitfalls in representing yourself?

THE DEFENDANT: Yes, there are other pitfalls,
Your Honor.

THE COURT: What are the other pitfalils you are
aware of?

THE DEFENDANT: One of the pitfalls I would be
facing against the prosecution, they would have the ability,
they would have the training, they would have the skill.
They can somehow or another, because of their experience,

can produce an unintended event where I would be at a

P I T T ]
edible wliel all
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example,

THE CQURT: All right. Do you understand that if

THE DEFENDANT: Yes, I understand.

THE COURT: Now, do you understand that you have a

regquest for a jury trial in this case?

THE DEFENDANT: Yes, I understand.

THE COURT: What are the procedural rules that you
are aware of with regard to a jury trial?

THE DEFENDANT :

The procedural rule, for an

if we were to have, or if we were to have a stage
of possible or petential jurors and we find them preiudiced,
we would have to challenge them for cause and we would try
to find ocut how they feel, what their sentiments are about
this case. Then if they are prejudiced, we feel there’s
prejudice, we can challenge them for cause.

THE COURT: Do you understand you would be
required to submit all your voir dire guestions in writing
to the Court?

THE DEFENDANT:

Yes, I understand that.

THE COURT: Do you understand that if I order you

SIERRA NEVADA REPORTERS (775) 329-6560
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point are you
proceeding?

=i

THE

DEFENDANT Yesg, objection would he to oppose.
COURT Right. And how would you, at what

allowed to intersperse cobjections in a court

DEFENDANT: If the prosecution, if the

prosecution were to present or to say something that is

totally irrelevant,

I can stand up and say "objection." And

then the prosecution will have to stop and then you would

have to give your decision.

be the same for me.

And then continue on. It would

If I were to say something perhaps out

of line, the prosecution can cbject and I would have to stop

right there,

and then have to find out what you were to say,

and then go on from there.

THE

COURT: Besides ineffectiveness of counsel, do

you understand that you would waive, and there would be no

opportunity to appeal your competency as counsel?

words,

such a manner that a competent,

might be able

In other

if you missed a defense or a witness testified in

trained, skilled attorney

to detour, change that witness’s testimony,

get them to testify differently because they were

inaccurate;

jury to not believe that witnesgs?

e Al
L Wi o

or a trained attorney might be able to cause

e e oo
LJoT i lllp W

the

And you might not be able
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Do you understand that you would waive any

THE DEFENDANT: Yeah. If I were to manage my own
T will not complain on appeal because I can’'t
complain about my own effectiveness, or ineffectiveness. So
1’11 have to just accept the fate or the reality. If I were
to present a defense that would incur a detriment, yves,
that’s what would happen.

THE COURT: All right. Do you understand that the
progecution attorneys are extremely skillful, have a great
deal of training and ability?

THE DEFENDANT: Yes, they are seasoned. I think
they know more than I do, Your Honor.

THE COURT: Sc you understand that you would have
a leas experienced attorney?

THE DEFENDANT: Yes. I'm willing to accept the
responsibility, knowing that they know more than I do.

THE COURT: Do you understand that you will not be
éntitled to any special library privileges?

THE DEFENDANT: Yeah, I understand.

THE COURT: What have you gleaned of your library

privileges thus far?

FTTTY TR TIE T OIRTTR R RS
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read some case law books. I was able to Shepardize some

cases, learn how to Shepardize some cage laws, some cases.
SIERRA NEVADA REPCRTERS {775) 329-6560 ( 5 3‘5
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I wags able to read the Prisoner’s Self-Help Litigation

TanAn~nis
PR BN RS AL b ) W

I'm reading case law here, trying to find out --
there’'s a case here about Richard Tanksley. So I'm trying

to find out what happened in his, what happened in his
gituation.

Sc as far as my legal knowledge, that'’'s the extent
of it.

THE COURT: I understand that that’s what you had
available to you at the Nevada State Prison. But you
understand that you are housed at the Washoe County jail.
And you will be housed at the Washoe County jail during the
term of your trial. Do yvou understand there ig no law
library at the Washoe County jail?

THE DEFENDANT: Yes, I understand that there is no
library, but that’s ckay. That’s okay. I don’'t need a law
library at this point.

THE COURT: How are you going to lock up the
procedures that you need to look up or the rules of

evidence?

THE DEFENDANT: How would I look it up? Well, T

won’t be able to look it up. I would ask questions. The

and ask my counselor to see if the inmates are right.
SIERRA NEVADA REPORTERS (775) 329-6560 i 333 %
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I'11 verify the information that I receive from

them is correct, the standby counsel is correct or the

standby counsel versus what the inmate tells me. I also
have my standby counsel to ask for help as well.

THE COURT: Well, are you saying to wme that you
don’t really intend to represent yourself? You just want
talk for vyourself?

THE DEFENDANT: No, I want to represent myself.

THE COURT: Why are you ge¢ing to rely on your
standby counsel to give you legal research and advice?

THE DEFENDANT: Let me retract that. TI'm not

going to rely on them. If I said to rely on them, let me

[e]

retract that. That’s an inappropriate word. I am going to

represent myself.
Because you are asking me questions, how am I

going to figure things out? Is pretty much to paraphrase

what you are asking me. And I was just trying to tell you

that those are some ocutlets. Inmates are outlets for

information. Counsel are outlets for information. But I’

going to represent wmyself, not the counsel.
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words, if a lawyer came in and told me he was going to

in the jail said to him the law was, that would be

THE DEFENDANT: Maybe that example was not a good
example because you placed me with the situation wherxe I
told you I didn’'t have a problem with the library hook.
Then you kept asking me again about the library book. I
figured, well, I’'ll create another situation if you weren’t
happy with that.

But the bottom line is, I'm going to represent
myself. I‘m not going to go arocund asking the inmates. I
see what you’'re saying and what you’'re doing and I'm not
going to do that. I‘m going to represent myself.

THE COURT: You understand then it would be a
foolish source of information to look to other inmates for
legal research or procedural rules?

THE DEFENDANT: Yes, you are correct. I agree
with you. It is foclish to ask other inmates.

THE COURT: Do you understand that if you try to
play the role of defendant, which you are cast in this case,
and of counsel, that there is an inherent conflict there
that’s going to cause you problems?

THE DEFENDANT: Yeah, of course.

THE COURT Do you understand that the net result
SIERRA NEVADA REPORTERS (775) 329-6560 ) 2
St
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of that is that your role as attorney will be diminished?

disadvantage in this case?

THE DEFENDANT: Yes, I'm fully aware of that.

THE COURT: How old are you, Mr. Vanisi?

THE DEFENDANT: Twenty-nine.

THE COURT: And what is your -- I saw in your
letter to me that you have a high school diploma?

THE DEFENDANT: Yes.

THE COURT: And the self-teaching, is that
education or is that with an instructor, or just things that
you read in your spare time?

THE DEFENDANT: Those are things that I do in my
spare time or as a hobby, or what I do constantly is teach
myself.

MR. STANTON: Your Honor, I noticed that you’re
goling in an order pursuant to the Supreme Court rule. May I
make an inguiry of the Court relative to item (2) (£)? If I
could pose possibly as a hypothetical a scenario to see if
Mr. Vanisi would understand the ramifications of this?

Under (2) (£} --

THE COURT: You are suggesting a quesgtion that I

SIERRA NEVADA REPORTERS (775) 3292-6560 /:3 o
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MR. STANTON: Yes. Is that okay, Your Honor?

THE COURT: You can suggest the guestion. I'll
see if it's appropriate,
MR, GREGORY: T chiject, Your Honor This Court

conducts the Faretta canvass, not Mr. Stanton.

THE COURT: Objection is overruled.
MR. GREGORY: Thank you.
MR. STANTON: The gquestion I would pose, Your
Honor, in (2) (f) I recognize what the inquiry the Supreme
Court is looking at is a tactical decision that a pro per
non-legally trained defendant may make. For example, asking
a guestion of a witness that would open the door, as we
commonly refer to it, to evidence that the rules of evidence
would otherwise bar. Specifically, say rules of hearsay.
Aand that by asking a question that they feel might be
beneficial to them, they don’t know that the unintended
consequence is that they have now opened the door to an area
of inquiry that may be damaging to their case and otherwise
may not have been admissible.

MR. GREGORY: Your Honor, after the guestion was
posed, I again object under Faretta. He’s not regquired to

have any legal skills whatsoever.

g —— ey
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Mr. Vanisi, the Supreme Court has indicated to we
rthat I must inguire of you as to whether or not you
understand that tactical decisions may produce an unintended
conseguence. Now, Mr. Stanton has suggested a question that
1 might ask you to determine if you understand that a
tactical decision that you make during the course of the
trial could produce an unintended consequence. I think it’'s
a valid question. I want to be sure that you understand it.

Now, the question that I would ask you at this
time ig, do you understand that if you ask a question that
calls for hearsay, for instance, and the State does not
object -- they just sit silent. They don’t object to the
gquestion. They're going to let the witness answer that
hearsay question -- that they might do that, and by so
doing, your asking the question might open the door for them
to make inquiry that otherwise they would never be allowed
to ask? Go down a road that they, based on the rules of
evidence they could never get into that area, they could
never ask questions in that area? But because you made a
decision and asked a question into an area, you would have
opened that line of questioning to the State. And that line
of questioning could be very detrimental to you.

Now, do you understand you would be faced with
consequences like that constantly during the course of your

interrccgation of witnesses?

-
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THE DEFENDANT:

THE COU

T:

Yes, I understand.

consequence of opening those kinds of doors and that

stringent detriment

penalty being

THE DEFENDANT:

THE COURT:

that may result could be the ultimate

imposed by the jury against you in this cage?

Yes, I undersgstand that.

Do you undersitand what that penalty is

that is being regquested by the State?

THE DEFENDANT:

THE COURT:

THE DEFENDANT:

penalty is?

THE CCURT:

the penalty is that

THE DEFENDANT :

understand what you

That I understand what you’re getting at.

would be,

that I would suffer,

door, by my line of

The penalty?
Yes.

You’re asking what a first degree

I'm asking you if vou understand what
the State is reguesting in this case.
Let me find out for you because T
are saying about opening the doors.

But the penalty

I would just normally think the penalty would be

that it would be -- if I opened the

gquestioning I would say something that

What would be the penalty, Jeremy?

MR. BOSLER:

Your Honor, I would ask the Court,

SIERRA NEVADA REPORTERS (775) 329-65560
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I'm kind of at a logs because you said, you posed a

]
e
ﬂ)
t
L
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1]

door. But I think that confuses hearsay and relevancy.

If I asked a question that brings out hearsay and
they donr't object, that’s their problem. It may open the
door relevance-wise. If they ask the same witness a
question, I can still make a hearsay objection. Thege are
technical problems.

THE COQURT: Exactly. Mr. Vanisi needs to respond
te it, not you, Mr. Bosler. You may be seated.

MR. GREGORY: He has confused the term "penalty",
Your Honor, as far as punishment if he’s convicted of the
offense,.

(There was a discussion between Mr. Vanisi and

Mr. Bosler.)

THE DEFENDANT: Yeah, the penalty statute, that’s
what T said, Judge. The penalty would be the detriment.

THE COURT: O©Ckay. The unintended consequence in
this case would be that you would suffer the ultimate
penalty allowed in this case, the one that the State is
asking for. That could be the end result of what you might

do. Do you understand that?

moment.. It’g not just that a piece of evidence may come in

thatr v Aid no ayrneart o come in Trra +hat t+that rnisras —f
N B AN _r\-/\‘l ik WA At N \_-Jht.i\.r\.-b L Tt S S Sed L o T =3 Lo e L o AL Ay y-‘u\...\\,'\‘ L
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DEFENDANT: Yeah.

COURT: And the ultimate penalty that the

State is reqguesting is what, Mr. Vanisi?

THE
situvation, my
THE
THE
THE
door for that
THE
THE

education, is

DEFENDANT: Yeah, the ultimate penalty for my

case would be the death penalty.

COURT: You understand that?
DEFENDANT: Yes, I understand that.
COURT: So the one guestion could open the

being the end result?
DEFENDANT: Yes,
COURT ;

Okay. Now, with regard to your

there anything more that you can tell me about

your education other than the written motion that you made?

THE

to read, like

or in my spare time, I like to read.

I have a lot cof fulfillment in reading.

DEFENDANT: Anything I can tell you? I like

to know what I don’'t know. One of my hobbies
I just take a lot of,

So I put myself in

that type of realm, in reading.

COURT: What kinds of things do you read?
DEFENDANT: Well, science is my passion. Now
T b P P o g T o~ o~ M — = e o dm L4
Lzl Ol law Ldadbe, Aot LAdws 1llidi & WIikal 1

read at the Washoe, I read a lot of case laws.
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THE DEFENDANT: In novels or in --

B OO hatayvay v’ ve road Miye ma aoq~moe
ddLJ e e WA I FrLdbE e W S e J\Ju W e [ N Y Sd e VS | § L AL
idea of what kinds -- I understand you're reading a case

And the case that you cited,
That, the legal part of the cases that you have been reading
I'm familiar with.

What other kinds of things? You said your passion
is science. What kinds of things have you been reading?

THE DEFENDANT:. Reading in science? Yeah,
physics, chemistry. I don’'t read a lot of sgcience in jail.
Ever since I have been incarcerated I haven’t read any
science books. But I read chemistry, physical science,
astronomy and geography and life science.

THE COURT: And who are the authors of those?

THE DEFENDANT: Well, there’s no really any
gpecific author, but there’'s a guy that comes to my mind,
his name is Thomas Young. Thomas Young, what he did when he
was going to school, he dissected an ox's eye. Through his
digsecting <¢f the ox’'s eve, he noticed that the ox lens is
able to change. Through his discovery cof lens, we're able
to bring abeout many other discoveries, like, for example, 35

millimeter lenses in camera, 50 millimeter lenses and 80

=] f rty o Ew o

re R el =t e = M L2 B ] [
ywr woelo Lw DUk 4a oV il lilbiiElreErl 11l

front of the camera, the lens on the 50 millimeter is
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If you were to take a 50 millimeter lens and put
you move it away, it would be the same thing.

millimeter. If you were to put an 80 millimeter in our, in

tront of a camera, you will be able to see far away. Just

like the glasses you wear, like the glasses you’re wearing,

those are lenses. Yeah, those lenses are able to help you

focus to read or to loock at. It was out of Thomas Young; he

did discovery and brought some information on the lenses.
There's also Christian Huygens that comes to mind,

when he was trying to describe light theories. He thought

light traveled in waves and then Isaac Newton came around

and he said no, the light travelsg in particles. Then

there’s this big dispute whether light traveled in light

waves or particle waves. Then coming into, there’s another

gentleman named Max Planck and he was, he has come out of
quantum physics.
There’s also another guy; he‘s the guy, the wild

hair guy. I know his name. I see his face. He has a

mustache.

1d hair guy. His name is BEinstein. So

Wi
Einstein and Max Planck, based on their two theories, had

Separated classical physics into modern physics. Up to

their time it was clasgical physics. Now through the realm,

LI B Lol 5 i - N B

L.
&)
»
b

STERRA NEVADA REPORTERS (775) 329-6560

AA00TLE3 ¥

2JDC04667



29T 0 2ALTTSTURAL

%]

Ha

[

10

11

12

13

14

15

16

17

18

19

20

21

22

23

[\ ]
mn

able to separate two different types of physics, classical

want me to Ve

31 reyvy of
ga ou or

¥
thege authors. These are not authors. These are, these are
men, these are people who have done amazing things for
society.

So there’'s another guy, Theodore Maymen, who first
came out of Peppexdine. No. Yeah, he come out of
Pepperdine. He is the laser guy, the first guy that created
the crystal laser. But it wasn’'t, it was through Einstein’s
spontaneous emission theory that he was able to put these
two sciences together. Not sciences. Put the spontaneous
emission theory along with the laser theory. We are no
longer in the bronze age or the stone age. We are in the
light age now.

So I think I'll stop there, not -- unless you want
me to go on some more, I‘ll go on.

THE COURT: What is your prior experience or
familiarity with legal proceedings?

THE DEFENDANT: I'1l tell you what I know., Let’s
see, for an example, if -- here is an example. The
prosecution, in the beginning of the trial, the prosecution

go, gives their opening statement. That’s familiarity. One
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progecution opens up. They give their opening statements.

s}

They are the first oneg to begin. See, I know something

familiarity with legal proceedings other than this case?

THE DEFENDANT: My prior, my prior experience with
the law was when I first had a, when T first had a ticket.
That was my first experience with the law is when I had a
traffic ticket.

THE COURT: My guestion isn’'t what your first
experience with the law is. It is what prior experience do
you have in legal proceedings other than thig trial?

THE DEFENDANT: Well, my father, he was in court.
I told, I had to speak, I had to advocate on his behalf
because he couldn’'t speak English. That was one experience
that I had.

I had to tell the judge that he lives in Hawaii;
that he can't make the hearings, he can’t come tc San
Francisco for the proceedings and that he’ll have to do it
through letters. So that’s one, that’s one experience. TIf
you were to look for one, that would be it.

THE COURT: 1Is that the only other experience you

THE DEFENDANT: Let me see if there are other

SIERRA NEVADA REPORTERS (775} 329-6560 6-3 (%t/
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0 AUS 11 1999
3
. ARY HARVEY
4 oy W
5 Y SEPUTY GLERK
6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE
8 Fhkrhkkk
9 §j STATE OF NEVADA, -
i0 Plaintiff,
1t vs. Case No. CR98-0516
12 §i SIAOSI VANISI, . Dept. No. 4
13 Defendant,
J
14
MADMETD
15
6 On August 3, 1999, Defendant, Siaosi Vanisi, filed a Motion for Self Representation that
was presented to the Court in its original hand-written form attached to a type written version
17 .
I8 prepared by the Public Defender’s office and submitted under seal. On August 5, 1999, this
19 Court reviewed the Motion and Ordered that it be unsealed and served upon opposing counsel
2 and that an evidentiary hearing on the Motion be scheduled for August 10, 1999. On August 9,
. 1 1999, the District Atiomey’s Office filed a Response to “Court Ordered Motion for Self
Ll
2 Representation”. On August 10, 1999, the Court heard oral testimony upon the Motion and
" took the matter under submission. After a careful review of all of the pleadings or file and
”s supporting documents as well as the history of the case, previous hearings in the case, and the
’s oral testimony presented, the Court makes its determination as discussed below.
26
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g 1 In Defendant’s Motion, he articulated a desire to exercise his constitutional right to
§_ 2 |} represent himself. He stated that he understood the danger and disadvantages that may procure
3 || from self representation. He further stated that if he conducted a defense to his detriment, he
4 |i would not complain on appeal. |
5 In the State’s Response to the Motion for Self Representation, the State points out that
6 j| the Nevada Supreme Court has addressed the issue of self representation, and further has
7 | adopted Supreme Court Rule 253 which sets out specific guidelmes for a canvas of questions
8 | that a trial court jud"e'should ask of any defendant seeking to assert the right to self
9 § representation. The State also cited a few of the important Nevada Supreme Court cases on this
10 | issue including Tapksley v. State, 113 Nev. 997, 946 P.2d }48 (1997), in which the Nevada
11 § Supreme Court upheld the trial court’s denial of the defendant’s request for self represent_ation
12 }§ because the defendant was disruptive. | .
13 In its Response, the State then discusses concemn that the request is untimely, the request
14 § is made solely for the purpose of delay, and that the Defendant is abusing his right to self
15 )| representation by disrupting the judicial process. However, the State withheld its ultimate
16 pos'}tion relative to the Motion until the inquiry and assessment was conducted by this Cout. _
17 The Nevada Supreme Court has held that criminal defendants have an “unqualified
18 || right” to self representation, so long as there is a voluntary and intelligent waiver of the right to
19 | counsel. See, Lyonsy. State, 106 Nev. 438, 796 P.2d 210 (1990); Baker v, Stat¢, 97 Nev. 634,
20 §§ 637 P.2d 1217 (1981), citing Faretia v, California, 422 U.S. 806, 95 8.Ct. 2525, 45 L.Ed.2d 562
21 | (1975). However, although the constitutional right of self representation is generally protected
22 | by the court, courts have denied self representation where: |
23 {1) the defendant’s request for self representation is untimely;
(2) the request is equivocal; :
24 (3) the request is made solely for the purposes of delay;
. 4) t,},fffffndmt abuses the right of self representation by disrupting the judicial
£ process;
26
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(5) the case is especially complex, tequiring the assistance of counsel; or
(6) the defendant is incompetent to voluntanily and intelligently waive his or her right to
counsel. Id.
In order to ensure that the Defendant has voluntarily and intelligently waived his Sixth
Amendment right to the assistance of counsel, the Nevada Supreme Court adopted Supreme

Court Rule 253, effective as of March 31, 1997. The purpose of the rule is to set out guidelines

for a canvas that is meant to be an in-depth inquiry into whether or not an individual fully

1}
12
13
i4
15

background and ability to represent himself. Once a court has asked these and other relevant
questions of the defendant, the defendant’s right to represent himself may only be denied when
one or more of the relevant factors articulated in Lyons v. State, supra, is present. '

At the end of all relevant inquiry in open court, the Public Defender’s Office expressed -

]
i
]
]
-
)
]
¢}
]
)
-

posed to him, but continued to voice concerns about the timeliness of the Motion and whether
or ot that would cause a delay in trial, as well as the possibility that the Motion was made tp
disrupt the judicial process. Additionally, the State said that at times previous to the current
hearing, the Defendant had acted in a disruptive manner.

The Court believes that Mr. Vanisi was able to recite answers to the Court’s inquiry
which revealed him to be a very intelligent person who had carefully reviewed some of the most
significant cases involving self-representation. However, inqui:y-as to whether to grant a
defendant’s request to discharge counsel and represent himself does not stop with the basic
questions. The Court must assess many factors, Paramount to the Court’s assessment must

always be that the defendant has a right to represent himself.

AA00636
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At the conclusion of the Supreme Court Rule 253 inquiry, this Court had serious
concerns about Mr. Vanisi’s request to répresent himself. First, although this request was
technically timely for purposes of Lyons v, State, supra,‘ this Court believes the Motion was
made for the purpose of delay. Several factors enter into this Court’s assessment of the
Defendant’s motive for the Motion being for the purpose of delay. The Defendant has

—alt

previously verbaily, without agreement of counsei, requested a continuance of the trial. Further,

7 |t the Defendant, in June of this year, requested that the Court appoint new counsel to represent

8 {| him. The Court denied that request. The Defendant then refused to cooperate with counsel

9§ which in fact caused 2 delay to take place. All matters ceased to be litigated while the
10 || Defendant was evaluated for competency. A reviewing court is directed to the sealed portions
11§ of this case to see the assessments of the physicians who examined the Defendant. This Court
12 || found the Defendant competent to proceed. Now, the Defendant has filed his Motion for Self
13 || Representation. The inquiry of Mr. Vanisi revealed he had formed his intent to represent
14 {t himself on January 16, 1998, (the day of his arrest on this matier), but did not make a request to
I5 || do so until August 5, 1999, approximately one month prior to the commencement of the second
16 1 trial. Although the Defendant states he is not making this Motion for the purpose of delay, the
17 || Court finds otherwise in light of his previous actions and requests in this case.
18 | Next, this Court believes that Mr. Vanisi is abusing the right of self representation by
19 || disrupting the judicial process. At previous hearings, Mr. Vanisi has blurted out statements in a
20 {| loud voice and interrupted this Court requiring this Court to caution Mr. Vanisi about his
21 || conduct. During the Rule 253 inquiry by the Court, the Defendant exhibited difficuity in
22 § processing information. He took an extremely lengthy period of time to respond to many of the
23 I Court's questions, the courtroom proceedings stopping for two to three minutes at times while
24 I he pondered his answer. The Court was asked to repeat the same question many times before
25 ¥ answering. In addition, the Defendant refused to answer the Court’s question because he
26
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E I | believed it to be an “incomplete sentence.” He frequently asked the Court questions rather than
0 2  answering the Court’s questions directly. Further, he spoke out loud to himseif in such a
N 3 § manner that it was at times difficult to determine if he was speaking for his own benefit or to the
4 § courtroom audience or the Court. Further, Mr. Vanisi has previously been observed making
5 || statements under his breath while others were speaking in court. Moreover, at past hearings,”
s | Mr. Vanisi has been observed standing up and engaging in unsettling rocking motions, as well
7 || as repeating himself over and over again. Based on this combination of words and gestures
8 § during prior proceedings, this Court has concern about future disruptions during trial. '
9 Further, the Defendant has a history of aggressive and disruptive behavior while-at the
10 || Nevada State Prison which required aggressive action on the part of the Prison guards, as well
‘ 1t as several incidents at the Washoe County Jail. Further, he has previously asked for
12 | accommodation by the Court by way of order:ing the security detail to provide a less restrictive .
13 | confinement of the Defendant while in the courtroom. The Court has diligently safeguarded the
14 || Defendant’s ability to function and not be presented in a compromising position to the jury,
15 || while also safeguarding the safety of all participants in the courtroom. Inresponse to the
16 | Court’s inquiry if the Defendant thought self representation would allow him full movement in
17 || the courtroom, the Defendant’s answer and demeanor was interpreted by the Court as yes, and if
18 || the Court did not grant him that accommodation, the Defendant would be able to complain on
19 § appeal that he was not afforded an equal opportunity to present his case as the prosecuior was
20 B afforded. This reveals a “tactic” intended to disnupt the judicial proces
21 In the case of Tanksley v. State, 113 Nev. 997, 946 P.2d 148 (1997), the Nevada
22 § Supreme Court stated that “if the district court decided that {the defendant’s} pretrial activity
23 | was a strong indication that [the defendant’s) self-representation would disrupt the [trial], we
24 1 will not overturn that factual determination.” Further, “This court will not substitute its
25 § evaluation for that of the district court judge’s own personal observations and impressions.” Id.
26
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= 1 I Accordingly, this Court finds that Mr. Vanisi’s Motion for Self Representation is made for the
§ 2§ purpose of disrupting the judicial process.
3 This Court must also consider the complexity of this case and whether the Defendant s
4 1} self representation would virtually deny him a fan‘ trial.
5 This Court recognizes that a request for self-representation should not be denied
6 § because the court considers that a defendant lacks reasonable legal skills. Lyons v, Nevada,
7 { supra, and Tanksley v. State, supra. However, two Nevada Supreme Court cases have upheld
8 1 the trial court’s decision to deny a defendant’s request for self-representation when the case was
9 It especially complex.
10 In the case of Lyons v, State, sup.ra, the Nevada Supreme Court stated that “a court may
s 11 || deny a defendant’s request to represent himself when a case is so complex that the defendant
12 would virtually be denied a fair tnal if allowqd to proceed pro se”. The Court in Lyons cited the
13 | Florida case of Asheroft v, Florida, 465 So.2d 1374 (Fla. App.1985) in which the District Court
14 || of Appeal of Florida held that “self representation is not an absolute right and need not be
15 | allowed when it would jeopardize a fair trial on the issues...The judge determined on the basis
16 || of the nature of the evidence to be adduced at trial, his inquiries to defendant, and his
17 || observations of defendant at prior hearings that defendant would not get a ‘decent’ trial. We
18 || equate ‘decent’ with fair, especially in view of the trial court’s conterplation of the technical
19 || aspects to be involved at the trial, such as expert testimony involving ﬁngerprints, serology, and
20 | bair comparisons.”
21 Recently, in the case of Meegan v, State, Nos, 29511, 29739, Supreme Court of Nevada
22 | (November 25, 1998), the Court held that the murder defendant’s request to represent himself
23 || was properly denjed due to the complexity of the case, Specifically, in Meegan, supra, the
24 || court found “the district court asked Meegan a series of questions designed to determine
25 I whether he knew anything about the law and procedure governing his case. Upon receiving
26
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answers which indicated that he knew virtually nothing about either, the district court denied his
request. The basis for the denial was that Meegan was incapable of representing himselif in a
complex case which involved over thirty witnesses, and involved expert testimony on topics

such as DNA evidence and other medical topics. The district court determined that the tria

7 Il himself.”

8 Both Lyons v, State, supra, and Meegan v, State, supra, are similar to this case, This

9 { case is extremely complex. There are multiple charges against the Defendant. The Defendant

. 10 | is charged with the murder and armed robbery of a police officer, the armed robbery of two
7 4 11 || clerks in two different convenience stores, and the grand larceny of a motor vehicle from still

12 || another person. There are going to be ap;::rox.irnato:l}r 60 witnesses, many from multiple
13 || jurisdictions. In addition, there will be expert witnesses presenting t;omplex scientific
14 }i evidence. In addition, death penalty cases by their very nature are extremely complex, and thus
15 || the Nevada Supreme Court has articulated in Nevada Supreme Court Rule 250 specific
16 | procedural guidelines to ensure that Defendant’s receive a fair trial. In addition to the legal
17 || guidelines of Supreme Court Rule 250, the rule also requires that a criminal defendant facing
18 § the death penalty be represented by two attorneys, one specifically trained and certified by the
19 § District Court as a death penaity qualified attorney. In this case, Mr. Vanisi is seeking to
20 § substitute himself in place of three competent attorneys, the Washoe County Public Defender
21 ¥ and two of his deputies
22 The Court’s concern about these complexities is compounded by Defendant Vanisi’s
23 I responses to this Court’s questions about the charges against him. Mz. Vanisi could not name
24 || the elements of all the crimes against him, nor the penalties attached to those crimes, nor the
25 | lesser included offenses, nor the elements of the death penalty requirements, nor the maximum -
26

AA00640

NSC00534



%
55
E 1 || punishment possible for all of these crimes. He focused only upon the potential penalty of
Eﬂ 2 || death without being aware of all the other charges. Although the Court understands why this is
i 3 || foremost in the Defendant’s mind, the other charges and defense of those charges could
4 )} seriously impact the entire trial process. The Defendant was clearly unable to appreciaie the
5 Il relationship of all the charges to each other. It is evident to the Court that the Defendant’s
6 || inability to relate to his entire case and subtle nuances of evidentiary issues presented by the
7 || case’s complexity would result in a denial of a fair trial, if the Court were to allow him to
8 Il represent himself.
9 In addition, as the prosecutor argued before the Court, the case is not on¢ where it would
10 || be fundamentally fair or result in a fair trial to allow a defendant with a high school education,
11 || Mr. Vanisi’s mental health issues, and current drug medications, to represent himself while
12 || facing the potential of the death penalty. Acgordingly, this Court finds that this particular death
13 || penalty case is too complex for this particular Defendant, Siaosi Vanisi, to represent himself,
14 The Court has reviewed a videotape admitted as Exhibit “A” on August 10, 1999, and
i5 || specifically finds that it does not form the basis of the Court’s determination that the Defendant
16 I is making this request for the purpose of delay. It is, however, consistent with the Defendant’s
17 {| demeanor and verbal behavior in previous hearings before the Court.
18 The Court does not believe the combination of drugs the Defendant is currently taking
19 || affects his competency to stand trial or assist counsel. However, the side effect of drowsiness
20 || could affect the Defendant’s ability to effectively handle the complex issues involved in this
21 J case.
220
238
41
258
26
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Based on the foregoing, and with good cause appearing,

DISTRICT JUDGE

©
3 § Self Representation is hereby DENIED.
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3 Pursuant to NRCP 5 (b), 1 certify that | am an employee of JUDGE CONNIE
_ CTEINIINIAMMLTY  ned sleas o sl o !!ﬂ'_l_-. PO o Y Iinnn | (UG, § P M [ [ L AN T .
4 J| WALDKNIILLVIER, and inal on U [ aay O AUPUSY 1YY, | PETSONAILY d aenvered to the
5 || following individuals in the courtroom, a true copy of the attached document, addressed to;
6 Siaosi Vanisi, Defendant
7 || Richard Garomick
David Stanton, Deputy
g )| Washoe County District Attorney
9
Steve Gregory, Deputy
10 || Jeremy Bosler, Deputy
Washoe County Pubiic Defender’s Office
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Case No. CR98-0516

Dept. No. 4 99 JN 28 P453

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE HONORABLE CONNIE STEINHEIMER, DISTRICT JUDGE

-000—
THE STATE OF NEVADA, }
)
Plaintiff, ) Pre-trial Motions
]
Vs, } June 23, 1999
)
STIAOST VANISIT, ) Reno, Nevada
)
Defendant. )
]
APPEARANCES:
For the Plaintiff: RICHARD A. GAMMICK
District Attorney
DAVID .. STANTCN
Chief Deputy District Attorney
75 Court Street
Renco, Nevada 89520
For the Defendant: MICHAEL R. SPECCHIC

Public Defender

STEPHEN GREGORY

and JEREMY BOSLER
Deputies Public Defender
One South Sierra Street
Reno, Nevada

The Defendant : SIAOSI VANISI O R [ G l NA L

Reported by: ERIC V. NELSON, CCR No. 57
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g 1 RENO, NEVADA, WEDNESDAY, JUNE 23, 1999, 1:30 P.M.
; 2 -o0o-
3
4 THE COURT: All those present in the courtroom
35 who are not —— all the DRT team and the law clerks that are
6 present for the Court, please stand. We need your names for
7 the record, and we'll just start on the left side and move
8 arcund, not the bailiff, but everyone else.
9 . DEPUTY IVESON: Deputy Josh Iveson.
10 THE COURT: Back row.
1% DEPUTY WILLIAMSON: Deputy Brian Williamson. |
12 MS. SANCHEZ: Africa Sanchez.
13 MS. VOGUE: Lisa Vogue.
14 MR. CHAMPAGNE: Justin Champagne.
15 DEPUTY TARRAMENDY: Deputy Greg Larramendy.
16 LIEUTENANT WISE: Lieutenant Jeff Wise.
17 MR. PETTY: John Petty.
18 THE COURT: You represent the defendant.
19 ‘ SERGEANT GROSS: Sergeant Mike Gross.
20 DEPUTY LONG: Deputy Rob Long.
21 DEPUTY ELLIS: Deputy James Ellis.
22 THE COURT: Okay. Mr. Petty, you do not need
23 to be sworn. Everyone else, please raise your right hand.
24 MR. GREGORY: Your Honor, if I might,.who are
25 the three individuals?

SIERRA NEVADA REPORTERS (773) 329-6560
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THE COURT: My law clerks and Judgé Polaha's
law clerk.

MR. GREGORY: I object to Judge Polaha's law
clerk being present.

THE COURT: Sorry, Mr. Champagne.

MR. GREGORY: And these two individuals are
your law clerks, Your Honor?

THE COURT: Yes. One for the summer and my
full-time, all-winter law clerk.

MR. GREGORY: Thank vou, Your Honor.

THE COURT: Now, I am going to have them swornl
the law clerks, so they can be seated.

Law clerks and Mr. Petty be seated.:

The request is to have law enforcement sworn.
This hearing, as you know, and I have told the gallery, is
under camera and under seal. Therefore, the clerk is geoing
to ask you if you swear that you will abide by the rules of
the closed session, and that means that you may not discuss
the contea; of this hearing with anyone, including each
other.

You may not disclose it to anyone until you are
released by court order. That means you may not disclose it
may ¢

represent what happened here when you are having a

SIERRA NEVADA REPORTERS (775) 329-6560
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discussion about Mr. Vanisi's case or his transport.

And the order is that you may not discuss
anything that is said with each other or anyone else for any
purpose without the court order from me.

Now, the clerk will ask you if you scolemnly
swear to follow this admonition and if you understood it.
Please raise your right hands.

{Deputies sworn.)

THE CQURT: Thank you. You may be seated.

Okay. Now, Mr. Vanisi, it is your turn. Okay.
Now, you filed a motion. What you have to do is tell me }
exactly what your problems are with specificity.

THE DEFENDANT: Yeah, may I have a word with --
may I have the Court's indulgence's to have a word with
Jeremy?

THE COURT: Mr. Bosler?

THE DEFENDANT: Yes.

THE COURT: Go ahead.

MR. BOSLER: Thank you, Your Honor.

THE COURT: Go ahead and stand up and tell me
what your concerns are about your attorneys, Mr. Vanisi.

THE DEFENDANT: I assume that you received my
motion to dismiss and appoint counsel. BAnd I have also
received opposed to -— motion to oppose to dismiss counsel

and appoint counsel. And I have not yet fully read -~ I'm

SIERRA NEVADA REPORTERS (775) 329-6560
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only on page 7 of the District Attorney's Office opposition
to dismiss counsel.

But I would like to dismiss my counsel, namely
Steven Gregory and the Public Defender, and the whole Public
Defender, the County Public Defender and the State Public
Defender.

T think I indicated that in my motion, that I'd
like to dismiss them to have access to assisting me in this
legal proceeding.

Now, that is what I stated in my motion. And
so 1 guess what are you asking me now, Judge, I'm not ‘
familiar with your question because I have addressed the
motion to you, and I guess what I'd like to hear is for you
to grant those motions to dismiss my counsel. And I guess 1
will have to give some proof and some arguments of why I
would like for you to grant that motion.

Sp yeah, where do you want me to begin? I
guess perhaps.it will help me if you ask me a question.

THE COURT: Well, I did. What's wrong Qith
your counsel?

THE DEFENDANT: Yeah. My counsel here, my
counsel here have not given me the full force of the full

effect of counsel that I'm entitled to. I'm entitled to the

=h

ull force of counsel, am I not, Your Honor? Yes, I am

entitled.
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THE COURT: What haven't they done?

THE DEFENDANT: They have not —— here, let me
gather my thought real quick. My head itches.

Yeah. Part of counselor, you are suppesed to
spend time with your client, you are supposed to go over
some strategies. They have not.

They have not fully prepared me with all the
legal parameters that would be helpful to me to make
decisions. I am making decisions based on limited
information that they are giving me, and they are telling me
one thing, and yet, when I do my research and do my !
investigation, I find something totally different from what
they are telling me. So I then have to raise the suspiclon
that they are ineffective.

Can I stop there or do you want me to elaborate
more of their ineffectiveness of them preparing me?

THE COURT: You have fo be specific. What did
they tell you, give you advice about that you did some
research on that you think they are wrong about?

THE DEFENDANT: Yeah.

THE COURT: This is why this is all clesed.
talk about this.

THE DEFENDANT: Thank you, Your Honor. Before
o intoc the heart of why I want them dismissed, is

T

there -- is this the first time -- is this usually the
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procedure for every person that wants to dismiss their
counsel to go through this, to have to explain specifically
detail why there is?

Bm I not entitled to say that I definitely have
a conflict with Gregory and the Public Defender's Office?
Yes, I do have a conflict, and I want to put on the record
that I have a conflict. But you are going to make me say
more and more?

When will it be enough for you that I am —-
that I am in conflict with my attorney? When will it be
enough?

I'm afraid if I give you, if I explain to
you -- I have already explained to the Court, and I have
already put on the record that they have failed to prepare
me adequately. The information they have given me --

THE COURT: You are not giving me specifics.
Do you know what the word specific means?

. THE DEFENDANT: Yes. So, Your Honor, give me a
second. Give me four seconds to take a deep breath and to
start all over again.

THE COURT: That is fine.

THE DEFENDANT: Obviously, you do not like what
1 have said about my counselor.

THE COURT: Wait, wait, wait. Calm down. Now

___________

stop a second. It isn't whether I like what you are saying.
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AA00651

TOUALLS09523




A
o ¥

FTTZGOOTSTUBAS

10

1T

12
13
14
15
16
17
18
19
20

That's not the point here.

1f you want your motion granted, the law
requires that you tell me specific things, and then the law
requires that the lawyers answer those specific things.

THE DEFENDANT: Give.me an answer of something
specific because I'm afraid that I'm going to fail you again
if I were to explain to you why. Give me an example, Judge.

THE COURT: What did they tell you —-— you said
they gave you some information about the law and you did
some research and found out they were wrong. Now, what did
they tell you that they were wrong about? That's specific. !
That tells me what they did.

THE DEFENDANT: Before I address that, can you
give me another example? Can you give me another example of
a specific issue? Because I have to assume other defendants
have stood here and asked their judge to dismiss their
counsel because of conflict of interest.

Can you give me an example, a specific example?
Because I'm willing -- before I address your question,
because I'm not understanding exactly the specifics you are
asking for. So give me -- let's just hypothetical, give me

THE COURT: Do you have anything else you'd
like to say?

e A

THE DEFENDANT: Yeah. There's many things that
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I would like to say to the Court and many things I want to
say on the record to put on the record for my protection.
Because I'm afraid that the counsel that is appointed to me
is ineffective and will not put these things on the record.

and before I put these things on the record,
I'm still waiting for you to help me understand the
specificness of what you are asking me to give because I'm
afraid if I make another attempt to give you an explanation
why I want my counsel dismissed, you will not be happy with
it. So 'give me another example —-

THE COURT: You tell me whatever you want to !
say. This is your chance. I can't tell you any more. I
don't have the brain power to explain it any further. I did
the best I could.

THE DEFENDANT: I think we need to try a little
harder for the brain power because I tried to explain to you
and vet it wasn't sufficient for you to understand.

THE COURT: Put on the record what you want to
put on thé-record. Say whatever you want to say. This is
your time.

THE DEFENDANT: T think that it would be
prudent to take one issue at a time --

THE COURT: Say it.

THE DEFENDANT: -- before I put many of the

things I'd like to put on the record. 2nd so I'd like for
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g 1 the judge --
g 2 THE COURT: Do you have any other allegations
3 against your counsel? Make them now or sit down. That's
4 your chance.,
5 THE DEFENDANT: Maybe I should refer to the
6 motion.
7 THE COURT: I have read your motiomn.
8 THE DEFENDANT: Because I need help, Your
9 Honor. T need help. Please help me. I'm not here to be
10 confrontational with you.
1f. THE COURT: What do you want help with? :
12 THE DEFENDANT: I want help because I'm asking
13 you to grant my motion to dismiss my counsel, and yet, I
14 have given you an explanation.
15 THE COURT: I read your motion. What do you
16 want to tell me that's in addition to what you wrote down?
17 THE DEFENDANT: In additicn, the thing here, if
18 T -- Nevada Revised Statute 7.115 and Nevada Revised Statute
19 7.125 allows me to have a counsel that will advocate for me
20 to be effective. That is what I want, an effective counsel.
21 And that's what I want.
22 Here, let's go to page 2 here of this here.
23 Maybe -- because I'm still —- I could be more specific if
24 you give me an example, Judge. That is what I would like
25 from you, to give me something specific because I'm not
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understanding exactly what you are not understanding of me.

THE CQURT: What did they tell you that you
found out was wrong? What don't you understand about that
question?

THE DEFENDANT: Yeah. You know, I really adore
Steven Gregory and Bosler and the Public Defender, and I
don't at this time, at this time, want to avoid saying
anything about them of what they have told me, what I have
found out at this time. But I will after I have understood
what is specific, what the specific is.

THE COURT: That is specific. !

THE DEFENDANT: As I say, there's got to be |
another example. There's got to be —— this is such an
intricate procedure that everything -- that this can't just
be the only one. There has to be another example. Maybe if

you give me another example of something specific, you can

help me.

THE COURT: Why don't you sit down for a
minute.

THE DEFENDANT: Sit down? Yeah. But to keep
in mind --

THE COURT: Just listen to what I'm going to
say now. You listen to what I'm going to say.
The procedure of you saying exactly what's

wrong with your lawyers and them responding is not my
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procedure. I didn't dream this up just because you filed a
motion. You are not the first defendant who has filed this
kind of a motion. Not the first defendant in this courtroom
or any courtroom in this courthouse, or any courtroom in
this state or the nation.

So what's happened is the judges are told,
Judge, if a defendant files this kind of motion, this is
what you have to do. Now, the Supreme Court has told me, if
you refuse to give me anything more than what you wrote down
in your motion, I have to deny your request. That’s my
instructions. That's what the law tells me I have to do. !

Now, if you don't want to give me specifics as
to what's wrong with your lawyers, or how they are
ineffective, or what kind of advice they are giving you
that's wrong, or how they are not taking care of your case,
that's your choice to make. But if you make that choice, I
have no record with which to grant your motion.

) So it's in your best interests, if you really

want them relieved, to give me the specifics. If you do not

ive me the specifics, I must deny your motion, and I will

So it's up to you. I have read your written
pecific enough. If you have got some

real complaints about your lawyers, which I'm sure you do or
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you wouldn't have filed it, you have got to tell me those
things now. If you don't, the motion is going to be denied
and we're going to move on.

Now, the only thing you have told me that I
could say, okay, give me the specifics, was that you said
they weren't giving you good advice. So I'm saying okay,
what did they tell you and what was wrong? |

You said they don't spend time with you. They
can address that.

You said you're getting limited information.
That's not good enough. You have to tell me what
information you think they should be giving you that they
are not giving you.

Now either you go down this the way we have to
do it, or we'll have to deny your motion and we'll move on.
Now, I have the whole afternoon set aside. It doesn't

really matter if you want to talk to me for 10 minutes or
talk about it for a half hour. This is your time to tell me

Now, nobody in this courtroom can talk about

the D.A, can't know about

po3) 1

these pecople off your case.
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Now, if you want to take advantage of the
opportunity I'm giving you, do it. But if not, we'll move
en.

Now do you understand what you have to do?

THE DEFENDANT: Your Honor, I have understocd
you from the get go, from the beginning. May I please stand
up? |

THE CQURT: Yes, you may.

THE DEFENDANT: Your Honor, I have understood
you from the very top, from the very beginning. All I was
asking of the Court was to give me a specific example.
That's all I was asking.

T understood just based on what you-last said

I wasn't giving vou enough detail. That 1

understood, and I also said on the record that I'm not

ime or yet because I was hoping that

you'd give me some more specifics. But that's okay.

dismiss counsel. But let's move on from there. I just
wanted to state that on the record.
So I'm hoping —- because if a person is trying
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E 1 to —- if a person is trying to ask the judge to —- to have a
8 2 motion —-
3 THE COURT: I thought I answered that question.
4 THE DEFENDANT: I don't think I made myself
5 clear again. I'll try again. I was hoping for a little
€ gratuity of the specifics. That is all I was asking.
7 That's okay. I have indicated on the record
8 that I'1l move on from there. I will move on from that.
9 I'1l move on and let's go on to something different.
10 THE CQURT: Go ahead.
lfr THE DEFENDANT: Because I have understood you, |
12 and you are going to say the exact same thing, and I'm going
13 to say T understood you the first time. So number one.
14 To move on here, you have to give me just a
15 little more because I need to piece -- there is this one
16 puzzle that I have found through my research, yeah, from my
17 little research of my studying the law books, specific
18 digests aq@ all the other books that was available at hand,
19 there was one information, there was some information that I
20 had come across through my research that had led me to stand
21 away from there and to be objective and look at my counsel,
22 and ask some questions. I had to ask some questions.
23 And I'll be more specific., I'm just trying to
24 figure out. Be patient with me, Judge.
25 THE COURT: I am
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THE DEFENDANT: I'm trying to tie two things in
one, and that's what I'm trying to do is to tie two things
in one, because the reason for my motion to dismiss counsel
has to do with this other, with this other piece of
information that I have discovered, and I want to tie the
two. So I'm trying to -—- keep in mind, that I'm trying to
do something here that I'm not familiar with and I'm not
versed with.

THE COURT: That's okay.

THE DEFENDANT: But I say to you, Judge, the
prosecutor, the District Attorney, Dick and David, cannot !
prosecute me again. I say to the State of Nevada, they
cannot retry this case again. I say to you, Judge, that you
are obligated to protect my constitutional rights.

My research of the Fifth Amendment, United
States Constitution, clearly explains: Nor shall any person

be subject for the same offense to be twice put in jeopardy

I'm going -- the prosecutor and the State wants
late my constitutional right, which is the Fifth
Amendment, and process me again, subjecting me to life or
limb twice. onstitution protects me, and you are
obligated, Judge, to protect my constitutional right.

now under the Nevada

Aake F FR A e - £

Revised Statute, 174.085(4), which explains proceedings not
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E 1 constituting an acquittal states --— maybe I can just say it
$ 2 on the top of the head, but I'm going to assume —- let me
3 put it on the record.
4 Well, I'm not really sure what to put on the
5 record and not put on the recoxrd, but just to help me out,
6 to make things understood —- Judge, I have always been civil
7 in your court. May I please have one free hand to go
8 through my papers?
9 I have always been civil and I continue to be
10 civil. Please, most people such as in Washoe County and
lf: most people who deal with me have the misstatement, I'm an !
12 English gentleman and they think I'm this villain. |
13 May I have one hand to be free to go through my
14 paperwork? I brought paperwork to help me to make my
15 pleading more effective and more efficient so I can make
16 these references to them. May I please have my right hand
17 free, please?
18 . THE COURT: I'm not going to free your right
i9 hand, but I will allow you to sit down if that makes it
20 easier to read. ‘
21 THE DEFENDANT: That is okay, Judge. I'll work
22 with what you give me.
23 THE COURT: Don't worry about hurrying.
24 THE DEFENDANT: What is that?
25 THE COURT: Don't worry about hurrying if you
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need to get more paper off the desk.

THE DEFENDANT: I was a little hard pressed to
keep up the time. I think you are putting me at ease, Your
Honor.

Nevada Revised Statute 174.085 is proceedings,
that gives information on proceedings not constituting an
acquittal. I have already been tried on January 2lst, and
you declared a mistrial. This is what it simply says here.

In all cases where a jury is prevented from
giving a verdict by a reason of accident or any cause, oOr
other cause, an accident or other cause, except where the ﬁ
defendant is discharged.

I was not discharged. The jury was.discharged.

Now, Your Honor, in the beginning, as soon
as -- as soon as the first witness was called, that's when
double jeopardy came into play. That's when double jeopardy
came into plag,

Then you had asked us, Your Honor, you had
asked my counselor, you had asked the prosecutor, if this
falls under double jeopardy clause. They all sat back not
knowing the law. They are supposed to know the law,
especially in my case where it resulted in double jeopardy.

The answer should have been yes, Your Honor,

nder Nevada Revised Statute 174.085. This falls

under the constitutional amendment number 5. This falls
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under many, many cases. That's what should have been
addressed to you, Your Honor.

Now, yeah, you had asked us. So I have to
ask —— I have to be objective and say, why would the judge,
wouldn't the judge know, the Honorable Judge Connie
Steinheimer, know this falls under double jeopardy clause oOr
not? Why would the prosecutors in one unison say no, this
doesn't, this doesn't, this doesn't fall under double
jecpardy.

But it as surely as one understands the law of
NRS 174.085 and the constitutional right, in many cases that
I have researched, just one textbook called Pacific Digest;
yeah, over 349 cases, over 4498 case, 549 cases where they
denied rehearing. And then I have a situation here that
qualifies me for the double jeopardy clause.

Judge, let me just -- maybe I'm being
melodramatic, but allow me te be so. We are all punished or
rewarded by the law. Some people live and die by the law.

LW AT A 4

The law in some way made part of our life constitutes how we

This is a case here where I am not to be

not to be retried again. Sayeth the law.

cannot prosecute me, th

and the Court is obligated, as you said earlier, to protect
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g 1 my right.
g 2 So it's unfair -- I know I'm going to have to
3 say what I say again. That is why I was asking Bosler why
4 was the District Attorney dismissed, because I will have
5 to ~- they will have to be informed of this, of my motion.
6 And I implore you, Judge, to grant my motion to
7 dismiss under the grounds which I have stated, which the law
8 has stated clearly, that I cannot be retried again.
9 And the prosecutor is not here to hear me, hear
10 me discuss this motion that I want to submit, my verbal
1f; motion to submit, and that has a lot to do with why I lock ﬁ
12 at my —— I look at my lawyers and say, Why didn't you guys
13 bring this to me so that I canlprocess the information? Why
14 didn't you tell me of these things? You said to me that
15 this doesn't qualify as double jeopardy, but it surely does.
le Now, if I want —-- please make sense to my
17 English brain,  that T am incorrect, but I don't think so,
18 Zoﬁr Honor. I think it says here in Nevada Revised Statute,
19 amendment and the Constitution surely upholds a person's
20 constitutional right not to be prosecuted twice.
21 Now, I would like to hear the prosecutor, and
22 they are not here to make their arguments to you.
23 THE COURT: We'll get to that.
24 THE DEFENDANT: I anticipate that, and I expect
25 them to make an argument opposing my verbal motion to
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dismiss. And I ﬁant to put it on the record because I have
other documents here that I made notes on to prepare to
oppose them, because I'm advocating the law here. I'm
advocating the basic rights of a human person, of a human
being not to be tried again because we're all governed by
the Constitution,

THE COURT: I understand that specific
allegation. So keep going with the other things.

You are going to have to -- you are right, this
argqument is going to have to be brought up at another time
with the D.A. present. But for purposes of your relieving !
your attorneys, you have made your point.

THE DEFENDANT: And I want -- I want an
attorney that I can have confidence in, not to short change.
me with this information. I could have kept them -- I
wouldn't have a problem with them if they had presented this

information to me.

You know

L LM RIS

T am not a harsh person to deal with,

In my situation, I have to be elastic. Yeah, if a wind

I have to go to the right, and T

can't refuse, and I can't oppose those people who are

.
blowing me to the left. And I go to the left when the wind
blows me

I just don't understand why my counselor, why
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is important information. This is life or death'here. And
this is something that should be given to a person who is in
dire need, as I'm in a dire need to stay alive.

THE COURT: I understand your point.

THE DEFENDANT: May I sit down, Judge?

THE COURT: 1Is that it?

THE DEFENDANT: At this point that's all that
the conscience dictates to me, and I only —— I implore you
to hopefully grant my motion to dismiss and my motion to
appoint counsel, dismiss counsel.

THE COURT: Thank you, Mr. Vanisi. ?

Counsel, who would like to address the |
specifics? Which counsel? Mr. Specchic, I think the last
issue maybe you need to address.

MR. SPECCHIO: Be happy to, Your Honor.

THE COURT: This is the way I see the specifics
that he's put on. He said that you don't spend enough time

haven't talked about the strategies. That

4 Y LS 1Y L

with him and you

1
¥

is, we haven't gotten any more specific than that.

Mr. Vanisi in January 1998, maybe February. I'm not sure.

exactly how close,
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Matter of fact, we sent the Utah Public
Defender to talk to him before he even got back to the state
because we knew we were probably going to have the case. So
sometime in January or at the latest February.

I interviewed and saw Mr. Vanisi at least once
a week, sometimes twice a week, sometimes three times a week
during 1998. I have perscnally had about 1100 hours in this
case. I have 1100 hours. There are two investigators and
these two attorneys in addition to that.

THE COURT: You mean Mr. Bosler and
Mr. Gregory?

MR. SPECCHIO: That is correct. And I would
reasonably estimate that we have accumulated over 2,000
hours in this case. Our investigators have been every place

that Mr. Vanisi suggested that we go. I personally went to

Southern California and spoke to relatives and friends, et
cetera.
_ As far as the hours, I'll submit it on that.
THE COURT: He has a claim that he doesn't
think counsel has been effective, and the specifics of that

claim is that at the time of the granting of the mistrial, a

And do you want to go ahead and respond to that?
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MR. SPECCHIC: Mr. Gregory and I talked to
Mr. Vanisi in that holding cell down there, which I
remember. If you spend any time in there, you don't forget
that. And he was advised as to what a mistrial, motion for
mistrial meant and what the ramifications would be. I don't
understand what he is talking about now.

He's relying on the fact that we picked the
jury, that's double jeopardy, you can't ever try him again.
He doesn't quite understand what the law is. He knows what
he reads. But he doesn't know how to put it in the proper
context.

The mistrial was declared. We didn't stop half
way and say, We don't know what we're going to de, you can't
retry him again.

This is an instance wherein these proceedings
came to a halt, and I think we all agreed that it was
through no one person’s fault. A mistrial has to be
declared in tﬁat circumstance, And double jeopardy does
ion and the prosecution ambushed in order to get

that mistrial. That's not what happened in this case.

And vou did discuss that with

.
Sl e 4ika FAh Ralfla sl =RaRS L

Mr. Vanisi prior to the mistrial?

M c
FifDv., o

explained to him what it was, what would probably happen,
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and that he would be retried. We would retry this some
other time.

MR. GREGORY: I did talk to him in detail at
the time, Your Honor.

THE COURT: Thank you, Mr. Gregory. Also has
there been a request from Mr. Vanisi to file a motion to
dismiss on the double jeopardy grounds? Or is this the
first you have heard of it?

MR. SPECCHIO: Not to us.

MR. GREGORY: Not to us, Your Honor.

MR. SPECCHIO: Judge, we're also bound, we're }
officers of the Court. We entered intec a stipulation at -
that time., If my memory serves me correctly, that we
stipulated that it wasn't a double jeopardy issue.

THE COURT: Yes, you did.

MR. SPECCHIO: Well, I can't come in here,
whether he wanps me to or not, and say, By the way, I was
only kidding with that stipulation, Judge.

) We don't file frivolous motions, Judge. That
doesn't happen in my office. So that wouldn't happen under
any circumstance.

THE COURT: Has there been any -- do any of you
attorneys know of any reason why you cannot effectively
continue as counsel for Mr. Vanisi?

MR. GREGORY: No, Your Honor.
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g 1 MR. SPECCHIO: There is none, Judge.
5 2 MR. BOSLER: No, Your Honor.
3 THE DEFENDANT: Your Honor --
4 THE COURT: Wait a minute. I'm talking to
) them. It's their turn.
6 You have got 2,000 hours of attorney time thus
7 far?
8 MR. SPECCHIO: I have 1100. I can give you my
S time sheet if you want to make it a part of this under seal.
10 THE COURT: I think that would be a good idea.
17 MR. SPECCHIO: I think that's through today, !
12 Judge, and about 1100 hours.
13 THE COURT: The clerk will mark it.. This
14 exhibit will be under seal to this in camera hearing.
15 THE CLERK: Exhibit B-1 marked.
16 {(Exhibit No. B-1 marked.)
17 THE COURT: Counsel, do you know, as officers
18 of the court -- and we all know why you are in the Public
19 Defender's Office, you, all three of you have expressed to
20 the District Court a concern over this type of case and a
21 commitment, a personal commitment to the representation of
22 indigent defendants charged in capital cases.
23 Do you know of any reason why you cannot
24 provide fair and adequate representation to Mr. Vanisi
25 through these proceedings?
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g 1 MR. GREGORY: No, Your Honor.
E 2 MR. SPECCHIO: No, Your Honor.
3 MR. BOSLER: No, Your Honor.
4 THE COURT: Do you know of any inadequacies in
5 your office that would require some short changing of
) Mr. Vanisi's representation?
7 MR. GREGORY: None whatsoever.
8 MR. SPECCHIO: Mr. Vanisi's case, Your Honor,
9 is top priority. No expense is spared in this case. It's
10 been that way since January or February 1998.
1f. THE COURT: Thank you. |
12 Mr. Vanisi, you wanted to respond to something
13 that was said?
14 THE DEFENDANT: Yes, Your Honor. You asked
15 them a question. You asked them a question if they -- if I
16 had made any attempt to present the motion to dismiss to
17 them. They said no.
18 i Well, they said no because it goes to part of
19 my argument. First is because they don't spend time to see
20 me so that I can tell them these things. How can I inform
21 them if they do not accept my collect call?
22 One time, one time I made a collect call to
23 them, they accepted one time out of the many times that I
24 have tried to contact the Public Defender's Office. No
25 availability of Specchio. I tried his secretary. I tried
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Specchio himself.

I tried —- I don't have Bosler's number, but I
tried Gregory, I tried the Public Defender's Office. I
tried —— yeah, I tried the Public Defender's Office,
Specchio, Gregory, and a secretary. And only one time out
of the many times, many attempts, five days out of the week,
five times; the second week ten times; third week, 12, 15
times. I contacted, spoke to Gregory one time.

I called through the Public Defender's Cffice
and dispatched me to the investigator. The reason why they
don't know about this motion to dismiss is because they are!
not available to me. If they were to come to see me weekly,
I can ask them these_questions so they can adequately inform
me what is a double jeopardy and what is not double
jeopardy, because they are still going to hold and they are
going to hold to this argument to the day they die, that
this is not a double jeopardy case. Buf simply the research
and the paperwork and the many cases will support that this
is a double jeopardy, this falls under double jeopardy.

Now, I don't assume that as soon as the jury is
picked that it becomes a —-— constitutes double jeopardy.

THE COURT: Just a second. There is something
you said I have to ask you about. Did this problem with
th them start when you went to prison? Now that

you are at the prison, they are not accepting your collect
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calls?

THE DEFENDANT: That's just one. There is
another, if you want me to elaborate more. That's just one.
That's just one. That's just cne.

Because I would have liked, I would have liked
to say to Gregory, Gregory, look at these books here.
Interpret this for me. Look at these findings here. Lock
at what's going on here, Gregory. This is how I'm
interpreting it. This is how I'm reading it. And tell me,
Gregory, if I'm incorrect. Because what they have told me,
as I stated earlier, they are giving me information that I }
have found out earlier that it raises suspicion, it raises a
layman to ask.

So they are not -- they are not effective,
Judge. That's just one issue. I can give you more specific
if you want me to continue on.

THE COURT: Go ahead. Give me more specifics.
THE DEFENDANT: For an example here, Specchio
once stood here and said that he has seen when I was.at NSP,
when I was at NSP on July 28, 1998, and Specchio had
advocated for me to come back to Washoe, and Specchic had
put on the record that he had seen me, his investigator,
over 20 times.

That is far-fetched because when I go back to

look at the visitation records, it doesn't show. It doesn't
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show 20 times of visitation. It doesn't even shbw 10 times

of visitation from June to January 1998, of Specchio

visiting me. So there is an inconsistency. Because I'm

looking here, 20 times?

And I look at the records, because I have
contacted the sergeant, and said, Give me something here so
I can see how many times. Because there is an abundant
amount of information that I need to be processing in my
behalf.

So I see less than 20 times, Your Honor. And
he makes this claim that this is -- that he's spent -- yes,i
he spent a lot of time without contacting me, no doubt. T
believe that he does put 1100 hours of hard arduous work
that he spends on my case, and I'm indebted to him on that.

But I want to be clear, if I'm going to have
representation, Your Honor, I want to have a full force. I
want to have the full effect of counsel. I want to be
confident-yith them.

Because what they are now, what they are going
to be asking me is, this is Vanisi, I want to say, well, I
am not going to be keen on trusting them right away because
I will h

vy

to go back and find out what's going on.

£

Because this is surely something here, Judge.
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E 1 insure my constitutional right, I warn -- I don't warn.
ﬁ 2 Just I want to put on the record that this will constitute a
3 judicial misconduct if the Court does not insure my
4 constitutional right. My constitutional right is the Fifth
5 Amendreent, and that is one of my grounds of my arguments,
6 and the Nevada Revised Statute 174.085{(4} is another ground
7 of my argument.
8 But I guess they have not fully responded to
9 the double jeopardy. Because if this is not a double
10 jeopardy clause, double jeopardy, if this doesn't fall under
17 double jeopardy, I would like to be explained -- I'd like !
12 for them to explain on the record why it is not so I can
i3 read the record and go back to the case law books and do my
14 research to find out if it is not or if it does not.
15 If the Court denies my motions, I will have
16 to -- I will be prepared, Your Honor, to send -- submit a
17 motion of certiorari, a motion, a writ of certiorari to
18 higher court to inform them that they have got to look at
ie this proceedings here to see because it's highly irregular.
20 Thank you, Your Honor.
21 THE COURT: Anything further from counsel?
22 The threshold of Mr. Vanisi's motion is that he
23 believes counsel has been ineffective and specifically
24 because counsel stipulated that there was not a double
25 jeopardy violation with granting of the mistrial and the
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resetting of the case for trial. Additionally, he argues
that counsel has not spent enough time or accepted collect
calls.

The issue here is whether or not Mr. Vanisi can
receive a fair trial with counsel who have been appointed by
the Court. The adversarial process, not the accused
relationship with his attorneys, is what is important.

The law guarantees that you receive effective
counsel, Mr. Vanisi. However, it does not guarantee that
you may have the attorneys of your choice.

The fact that you do not have confidence 1in
your attorneys is not a basis for granting your request to
relieve counsel. The issue is whether or not the
representation is inadequate, and I cannot make such a
finding based on the record today.

The Court observed counsel's behavior at the
initial trial that we had last year, I guess it was earlier
this vyear, and I observed counsel's advocacy on your pehalf.
I know counsel's advocacy in the motion work and continuing
advocacy counsel has made for you, and I cannot find at this
time that in any way counsel has fallen below any type of
objective standard in their representation of you.

When I look at the extent of conflict here, I

M

e that there is a conflict based upon your being at the

=
e

Nevada State Prison, which was necessitated by your own
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behavior, and that problem is that you don't get ‘to see them
as often as you did.

I would encourage a schedule to be set where
collect calls could be made at a specific time that works
with the prison schedule and ccunsel's schedule so you can
set something up if you haven't already. I would encourage
that.

MR. SPECCHIO: Judge, we have a policy in the
office that we accept collect —-- first of all, he deesn't
have to call ccllect. He can call direct. But he prefers
to call us collect for some reason. !

But the policy in the office is we'll accept
them so long as the lawyer to whom he's addressing the call
is present. I mean, he calls me at home. My wife finally
just said, I have been ill and I wasn't going to take any
calls from him. But, you know, it's like $11.00 a call or
something.

TﬁE COURT: That is why I'm saying, set up a
schedule. ‘I understand you would accept the call if.you are
there. I'm suggesting maybe you can set a schedule that
will be there at a certain time or between a window once a
week.

MR. SPECCHIO: Judge, we're probably going to
have to address the issue of getting him back down here

anyway because we're getting closer to trial and we're going
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E 1 to have to have contact with him, assuming we're going to
g 2 represent him. We're going to have to have -- and it's
3 grossly inconvenient to go to the prison.
4 THE COURT: I understand.
5 MR. SPECCHIO: It takes hours to get there,
6 come back.
7 THE COURT: Let me finish my record here.
8 MR. SPECCHIO: I'm sorry.
9 THE COURT: My findings. Thank you,
10 Mr. Specchio.
17 So that's the extent of the conflict. That and
12 his not having confidence in counsel.
13 When I look at this, based upon this inquiry
14 that we have made today —— and I certainly have I think
15 exhausted Mr. Vanisi's concerns -- I cannot see that there
16 is an adequate basis for the relieving of counsel in this
17 case.
18 Not only is there not a reason to grant the
19 motion, and Mr. Vanisi's motion does fail on its grounds
20 because it is not established on adequate grounds, I'm also
21 concerned about the reports from the psychiatrist. Aand
22 Mr. Vanisi is now indicating he wants to take a writ. It
23 does appear and it does create some suspicion that
24 Mr. Vanisi has an agenda to delay the trial rather than to
25 move forward with counsel and prepare and get ready.:
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Based on the hearing last time when Mr. Vanisi
refused to talk to Mr. Gregory substantively, which required
an evaluation, which required a continuance and before we
could get in here for that, a new motion to dismiss counsel,
which Mr. Vanisi, being very bright as he is, knows would
require a continuance of the trial if I even granted it, and
now a request that if I deny his motion, he is going to go
to the Supreme Court, tells me that Mr. Vanisi's true
motivation here is to continue this matter out rather than
go forward to trial, especially in light of the really
minimal conflicts, that he can even address these conflictsi
They are very significant to Mr. Vanisi, but they are not
significant in terms of the Court's analysis of them.

So for those reasons, I am going to deny the
motion to relieve counsel and not grant Mr. Vanisi's pro per
oral motion to dismiss at this time. That's denied also.
He's represented by counsel. All motions will be brought by
counsel. |

Now, that doesn't -- Mr. Vanisi, that doesn't

)

top you from filing your writ. If you want to go to the
Supreme Court, do it. It doesn’t stop you from later

ing to what I did. If, in fact, you get through the
trial and you are found guilty, you can still complain about
what your lawyers did.

There are lots of opportunities for you to get

SIERRA NEVADA REPORTERS (775) 329-6560

AA00679

TQUALLS09551




a8
- 9

35

996 0TETUEBAS

10

11

12

13

14

15

16

=
o

[
[

N
=

[aN]
N1

that all heard. Because I'm making these findings, and
reaching this conclusion, doesn't mean that you can't appeal
to the Supreme Court. You may. You may file a writ to the
Supreme Court.

I can't tell you what they will do with it, but
you can do it. And when the proceedings are all concluded,
if you are not acquitted, then you can always appeal. And
everything that we have done today is subject to an appeal.

So just so you understand, it isn't precluding
you from ever raising this before the Supreme Court.

THE DEFENDANT: One just quick word, Your !
Honor, please. Yeah. |

THE COURT: Now, you are represented by
counsel. You sure you don't want to talk to your attorney?

THE DEFENDANT: I will, I will. Through your
finding -- through your finding, you have not even explained
fully and Specificness of why you are denying my moticn,

You just said, oh, because you are finding of confidence,
you say confidence.

Now, in the beginning, Your Honor —-—

THE COURT: Mr. Vanisi, there's nothing to

debate here. If you don't like my ruling, take it to Carson

THE DEFENDANT: I have no problem with your

hearing, Your Honor.
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0 1 THE COURT: There is nothing else for you to
% 2 talk about. You have counsel.
3 . THE DEFENDANT: Just one quick question. Can
4 you please —--
5 THE COURT: Talk to your lawyers.
6 THE DEFENDANT: Yeah. Jeremy, will you please
7 ask the judge to explain on the record -— she'’s asked me to
8 ask you a question.
9 MR. GREGORY: Be guiet.
10 Your Honor, I think you have seen an egample of
17 how manic Mr. Vanisi can be and how difficult he is to :
12 handle. I have already talked to Mr. Gammick, and he
13 indicated to me that he would have no cbjections.if the
14 Court would follow the suggestions as reflected in ——
15 THE COURT: Wait, wait, wait. Are we going
16 beyond the motion to relieve counsel?
17 MR. GREGORY: We are indeed.
18 THE COURT: So now we have to go back on the
19 record. We will unseal the further proceedings.
2@ MR. GREGORY: Wait a minute. This Court
21 brought up the psychiatric evaluaticons. I don't think we
22 have to unseal this, and I think the Court will understand
23 if the Court will allow me.
24 THE COURT: I just don't want you to argue
25 something that Mr. Gammick might want to respond to or
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should respond to.

MR. GREGORY: I already talked to Mr. Gammick,
and he indicated to me whatever the ruling the Court gives,
he will be satisfied with. BAs an officer, I'm making that
representation. I think it's important that we stay in
camera on this particular issue. Please, Your Honor.

THE COURT: The specifics of the hearing are
very clear. What about the referral to the psychiatric
evaluation as it relates to my determination that you should
remain as counsel of record do you need to tell me about?

MR. GREGORY: Thank you, Judge. You saw how !
Mr. Vanisi responded to the Court.

THE COURT: Actually I didn't think.he is any
worse than you. But you can go on. I mean, you have
interrupted me on many occasions. I mean, he 1s excitable,
but I would not call him manic.

MR. GREGORY: Well, Judge, how would you like
to be in a room with him as opposed to these formal
proceedings where you have some control and you are not able
to get his attention? That's the problem that I have with
Mr. Vanisi.

THE COURT: Okay.

MR. GREGORY: You can't have a substantive

conversation because once he gets a thought in his mind,

that's it, and you can't give him a reasonable answer, as
¥
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the Court attempted to do, because he just continues and
continues and continues.

Now, what I wanted to ask the Court was to
consider what's reflected in the evaluation by Dr. Bittker,
he includes Dr. Knapp's notes from the prison, and that good
doctor has concluded that this man, although he's competent,
might suffer some bipolar disabilities and that Lithium,
given in a proper dose, could help him and help us, I might
add, Your Honor, to deal with him.

Now, I have talked to him. He's agreed to take
whatever medication is necessary to give him a level mood sé
that we can function effectively as counsel for Mr. Vanisi;

I talked to Mr. Gammick. He's indicated he
will have no objections if the Court would order supervised
medication administered by a doctor to see if we can't get
his mood at a level state so that I can do my job,

Mr. Bosler and Mr. Specchio can do their job. Thank you,
Your Honoa.

THE COURT: Mr. Bosler, or Mr. Gregery, you're

aware of the motion filed by the Reno Newspapers?

MR. GREGORY: I just received it, Your Honor.
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today. Mr. Vanisi, keep your voice down. You have to
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g 1 whispe;. You are interfering.
g 2 We're not going to hear that today. But you
3 intend to respond to that motion?
4 MR. GREGORY: Yes, Your Honor, we're going to
3 be opposed to it. I assume the State is going to join us in
6 that.
7 THE COURT: My concern on the motion with
8 regard to the Lithium at this stage in the proceedings is I
9 think -- I have some information before me in Dr. Bittker's
10 report, but before the Court actually orders a physician to
17 administer any particular drug -- !
12 MR. GREGORY: I'm just talking as that of an
13 example. Anything they deem proper.
14 THE COURT: -- we have to have an actual
15 hearing, the doctors have to come in. Now, 1f the prison
16 and/or the Sheriff through their medical personnel determine
17 it's the right_thing to do, and begin that treatment, then
18 all we have to do is have a hearing to determine that it
15 isn't affecting his competency.
20 Of course, if you do hear that he is on
21 medication, I'd ask any of you, whoever is here, as officers
22 of the court, to notify me so we can be sure to do a canvass
23 and be sure that he is competent still once he begins
24 medication.
25 MR. GREGORY: Absolutely, Your Honor.
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THE COURT: If they don't voluntarily place him
on medication, we can have a motion, we can bring the
doctors in, and they can all tell me before I actually sign
an order. I need a little more information before I order
medication.

So not that I'm opposed to it, as long as we
can maintain his --

MR. GREGORY: Will the Court consider a general
order allowing doctors to medicate Mr. Vanisi if they deem
appropriate?

THE COURT: &s long as we have an ongoing way }
to assure competency.

MR. GREGORY: Absolutely.

THE COURT: Why don*t you talk to the doctors
and see.

And, Mr. Gammick. And see what you can work
out, and if you can get a stipulation and something in
writing from the doctors explaining what it is and a
procedure ln place, then I'll consider signing such é
motion.

MR. SPECCHIO: Thank you, Your Honor.

THE DEFENDANT: One more thing, Gregory.

THE COURT: Wait. That concludes the hearing

on the attorney representaticn. We will bring everyone back
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But I think it is a good time to take a short
recess. We have some other things to do. So we’'re going to
take a 15-minute recess, we'll be back on the record with
everyone present.

MR. GREGORY: Thank you, Your Honor.

THE COURT: Court 1is in recess.

{Closed session concluded at 2:24 p.m.)
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STATE CF NEVADA, )
COUNTY OF WASHOE. ;

I, ERIC V. NELSON, Certified Shorthand Reporter
of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe, do hereby certify:

That I was present in Department No. 4 of the
above~entitled Court and took stenotype notes of the
proceedings entitled herein, and thereafter transcribed the
same into typewriting as herein appears;

That the foregoing transcript is a full, true
and correct transcription of my stenotype notes of said j
proceedings.

DATED: At Reno, Nevada, this 28th day of June,

1999.

&) /:/;\/- W ﬂ% s/
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RENO, NEVADL, TUESDAY, AUGUST 3, 1999, 3:45 P.M.

{The following is a partial transcript.}

THE COURT: Thank you. Be seated. Mr. Gregory?
The record is sealed from this point forward.

MR. GREGORY: As I have indicated to the Court, I
have spent every day with the exception of a couple with
Mr. Vanisi since he returned from the Nevada State Prison.
He has refused to cooperate with us. There are issues that
he wants to discuss that aren’t relevant to the case,
including whether or not jeopardy attached during the
mistrial. And it has led to a level of frustration, I'm
certain, with Mrx. Vanisi and wmyself.

This morning, and he hinted at this and he has
been hinting of this. I don’'t mean to suggest it came out
of the blue. But this morning he indicated that -- maybe I
should back up a little bit. I had presented him, as a
result of his concerns about ocur defense, Faretta and the
statutes. - This morning he indicated that he wants to

represent himself. He wants us to be his legal advisors.

[ H) T 4 =1

- PR T | 2 L R T | -+
d I asked him if he would wait

some, get him on the medications to see if that wouldn’t

little bi

ot

He indicated initially that he
would. But then this afternoon as we were coming in, as I

spoke to him before we came into court, he asked that this

SIERRA NEVADA REPORTERS (775)329-6560

AA00690

TQUALLS09561




2996 0TETURAL -

Ch

[#4]

12

i3

14

15

16

17

i8

19

20

21

22

23

[\
151

be brought to the Court’s attention. I promiged him I
would.

Now I present Mr. Vanisi for his request.

THE DEFENDANT: Yeah, I request to represent

THE COURT: What I'm going to do, Mr. Vanisi, is
because I have a strict constitutional reguirement that I
must Fulfill before I can grant such a moticon, I am going té
require that you put your reguest in writing with an
explanation of why you want to do this. This does two fold
things. I want you to have an opportunity to think about it
and be sure this is what you want. Second, it will give me
an opportunity to determine your competence to act as your
own counsel.

The written motion will have two effects on me:
One, I'll be sure you really want to do it since there has
been a little bit of a change of mind. And second, it will
give me an opportunity to look at your thought process and
how well you will be able to represent yourself and whether
you are knowingly and understandingly entering into this

request.
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written motion. And I will make inquiry of you., You will.
have an opportunity to argue your position, at which point I
will make specific findings and either grant or deny your
reguest.

So as soon as you get that in writing to me, I

assume you changed your mind and you are comfortable with
your representation.

THE DEFENDANT: Thank you.

MR. GREGORY: Thank you, Your Honor. That’s the
only matter.

THE CQURT: The record is no longer sealed. I
think we can conclude today’s hearing. We will see you all
back on Thursday.

MR. GREGORY: Thank you, Your Honor. We would ask
that the motidn for Mr. Vanisi be sealed when it is
presented'ho the Court, as part of this record.

THE COURT: I can seal the motion when I get it,
but I can’t guarantee that other people won’'t see it.

MR. GREGORY: Then I will ask Mr. Vanisi to
present it to me and I’'1ll present it to the Court. -

THE CQURT: You can file it under seal. There’s

no problem,
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MR. GREGORY: Thank you, Your Homnor.

e e e — A e e s s L .

THE COQOURT: ‘ourt i

n recess.

=

{The hearing concluded at 3:55 p.m,)
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on August 3, 1999, and took verbatim gtenotype
notes of the proceedings entitled THE STATE OF NEVADA,
Plaintiff, wversus Sisosi Vanisi, Defendant,
Case No. CR98-0516, and thereafter transcribed them
into typewriting as herein appears,

That the foregoing partial transcript is a %ull,
true and correct transcription of my stenotype notes of the

closed portion of said hearing.

DATED at Renc, Nevada, this 3rd day of

August, 1999.
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RENO, NWEVADA, TUESDAY, AUGUST 3, 1989, 3:00 P.M,
--o00o--
THE COURT: Thank you. Please be seated. This is
the time set for hearing regarding medication of defendant.

Counsel?

we were advised initially telephonically by Mr. Gregory and

Chief Judge of the Second Judicial District Court, Judge

, about a reguest for an order of medical treatment of
defendant. An order was ultimately filed in and endorsed by
Judge McGee dated July 12, 1999. It is entitled an ex parte
order for wmedical treatment. It indicates that it was filed
under seal.

In that two-page order it indicates that it is an
order from the Second Judicial District Court to the Washoe
County sheriff’s office through their medical
representatives to provide the following medication to the
defendant. And it indicates, number one, lithium with a
pre-lithium work-up; and another drug called titration,
t-i-t-r-a-t-i-o-n; and then Wellbrutin, W-e-l-l-b-r-u-t-i-n
and t-i-t-r-a-t-e in a three milligram dose.

Upon the State’s receiving the order, we had some
concerns becauge we were unaware to a great extent what had

trangpired in the hearing that the State was not privy to.
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As a reculit of the order, I had reviewed some of the case
law generated from the Nevada Supreme Court as well as from
the United States Supreme Court, ironically out of a case
that came from Nevada, the Riggins case.

And there ig some factual distinctions between the
Riggins case and the ultimate decision that was found in
that decision. That is 109 Nevada 966, 860 P2d 705. 1It’'s a
1993 case. At leas
remand from the United States Supreme Court.

And there are specific directives in the Riggins
case for a trial court to £ind as a matter of record. And
that wag the concern of the State in bringing this up to the
Court’s attention. Since we don’t know what record was
developed when we weren’t present, this is one out of
caution just to see, to advise the Court what we have been
able to glean from the law, and I've teld Mr. Gregory about
the Riggins case and what my perception was of the wmandate
of that decigion.

There are several fundamental differences
factually between Riggins and this case. Number one is that
this Court has wade a finding of competence in this case
which was somewhat convoluted in the Riggins cases.

Second, it was an involuntary medication in the
Riggins case. At 1east it was involuntary in what the

defendant pursued on appeal. BAnd finally, that the types of
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medication were, as they are described in the written
opinion, antipsychotic medications.

T have looked at the PDR to the nature of the
medications in the attendant order. I'm not sure what
antipsychotic means within the PDR. That term is not used.
However, I know that two of the drugs are indeed considered
drugs given to people to change their affect. So to that
extent I think they should be apprcached with satisfying
that element of the Riggins case.

I don’t know and would reguest ©

if any, the record reveals regarding Mr. Vanisi’'s position

about this medication that is subject to the order. 1Is he
in agreement with it? Does he understand what the
medication is? So that the record at least at this juncture

is abundantly clear for those that review this record
whether or not Mr. Vanisi understands the medication, what
it'e for, its purpose, its effect, and whether he’'s in
agreement that it be administered to him as ocutlined in the
order.

1'm prepared to address to the Court to the other
directives that Rigginsg gives to trial courts about a
finding about such medications whenever the Court is ready.
But that’s the State’'s concern'in reguesting the hearing.

THE COURT: I have a couple of guestions for you.

One, were you on a telephone conference with Chief Judge

SIERRA NEVADA REPORTERS (775)}329-656
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McGee and Mr. Gregory Or someone ool behalf of Mr. Vanisi?

MR. STANTON: Yes. Ultimately when he signed the
order, and I advised Judge McGee that I knew that there
was -- Mr. Gregory had called me earlier and said he was
going in front of Judge McGee regarding an order for
nedication. And he had advised me that in essence it had
been borne out in part by what had occurred in the hearing
that we were not present in.

When Judge McGee had me on the speakexr phone, I
advised him that I was aware of a case ocut of the Nevada
Supreme Court and out of the United States Supreme Court
chat spoke to the medication of the defendant in a criminal
setting. I remembered it peing, coming out of Nevada. I
think it actually came out of Clark County. I said that’'s

the authority that I'm aware of that exists, because Judge

McGee, I think, was asking me what my position was. I said:

Well, judge, I’'m shooting in the dark. I don’'t know what
the record has developed about this hearing.

I assumed, I basically was reading between the
jines and the fact that Mr. Gregory had indicated that a
doctor had evaluated Mr. vanisi and that he recommended
these medications.

THE COURT: Did he share with you and Judge McGee
rhat I said I would not order it absent a hearing?

MR. STANTON: No. I don’t recall 1it.

STERRA NEVADA REPORTERS (775)329—6560
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THE COURT: Was there a court reporter present on
the telephone conversation?

MR. STANTON: I have né knowledge, Judge. I was
not in the chambers. T believe Mr. Gregory was over with
Judge McGee. They put me on a speaker phone.

THE COURT: He was physically with Judge McGee?

MR. STANTON: Either that or it was a three-way

o K Ly
KNowW.

s
lwl

conference. I 4o

THE COURYT: I guess we’ll find out from
Mr. Gregory. Have you received any of the documents? Have
you received a Copy of the order that was signed?

MR. STANTON: Yes, I received the order that has a
stamped signature of Charles M. McGee that’s dated July
12th.

THE COURT: Did you receive a transcript or a
notification of a transcript from the telephone call?

MR. STANTON: No.

THE COURT: Thank you. Mr. Gregory?

MR. GREGORY: Your Honor, prior to our closed

hearing 1 informed Mr. Stanton that I intended to ask the

Court toO issue an order allowing Mr. vanisi to receive
1ithium treatment. AS the Court remewbers, at the end of
that hearing I brought that to the Courtfs attention. The
Ccourt at that time, MY recollection, indicated that if I got

.

a pgychiatrist tO indicate that these particular medications
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were appropriate for Mr. Vanisi, that at that time the Court

would sign an order allowing for him to be medicated.
Subseguent to that, I had Dr. Lynn see Mr. vanisi

at the prison. Dr. Lynn practices in Carson City. He gave

me a fax transmission, and I subsequently received a letter

3 =

of confirmation which I believe I made part of the sealed

record. The Court should have a copy of that.

Mr. Vanisi was returned from Nevada State Prison. I at that
oking for this Court. I was informed that this
Court was out of session that week. Not thinking to ask
whether the Court was in session the following week, I
returned the following Monday and was again told that this
Court was still out of session.

At that point I called Mr. Stanton; indicated to
him that I would like for him to meet with me and the Chief
Judge so that I could present an ex parte order. Although
it’s entitled ex parte, it’'s ocbvious I shared with the State
exactly what 1 was going to do.

I thereupon went to meet Judge McGee in chawmbers.
Judge McGee decided that Mr. Stanton didn’t have to be
pregent; that we could do that telephonically. I was with
Judge McGee. Mr. Stanton indicated to we that he had no
objections as long as any Supreme Court issuesg were

addressed.
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Now, the case he refers to, the Riggins case, in
my humble opinion is apples versus oranges. We are asking
for the voluntary medication. The defense is asking for the
voluntary medication of mood levelers, if you will, of
Mr. Vanisi. The Riggins case was the involuntary medication
with antipsychotics ordered by the State.

However, because Mr. Stanton had discovered this

. N Lo meom g 3 e r

case and was concerned about having formal hearings because

that was what was required in Riggins, I did not take the ex

of fact, I had that order three or four days before
Mr. Vanisi was actually brought back from Nevada State
Prison. And I still have that order. And it still hasn’t
been served.

So he insisted on having a hearing. At that point
I just held the order. That's why we're here.

THE COURT: I'm kind of curious why you refused to
have a telephone conference with me last week without a
court reporter present for the mere purpose to determine
what kind of a hearing you all wanted and how long it would
took place, but you thought it was perfectly acceptable to
talk about something that involves the specific issue of
medication, and Mr., Stanton present, and thought all that
could be done with Judge McGee without a court reporter?

MR. GREGCRY: The only thing presented to Judge

STIERRA NEVADA REPORTERS {(775)329-6560 e
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McGee wag the letter from Dr. Lynn.
THE COURT: Well, you got your order signed.
MR. GREGORY: Pardon we?

THE COURT: You also have an order signed.

-

don’t understand, Mr. Gregory. If you want to get an order
signed ex parte by the Chief Judge while I'm gone
it’s perfectly okay to have a telephone conference without a
court reporter present. But you absclutely refused to
cooperate in my reguest to have a simple administrative
telephone conference to find out how long today’s hearing
would be and whether you would be calling witnesses.

But that’s, there’'s no other explanation than you
just were physically there?

MR. GREGORY: May I respond?

THE COURT: Yes.

MR. GREGORY: I informed the Court that I would be
willing to take part in that particular conversation. But
when the Court indicated that she wanted to get into the
factual reagong for this, at that point --

THE COURT: What factual reasons?

MR. GREGCRY: Well, I don’t know, Judge. You're
the one that indicated --

THE COQURT: I nevexr told you we were going to talk

about the facts of the matter.

MR. GREGORY: Maybe that’s the reason why we have

SIERRA NEVADA REPORTERS {775)329-6560
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a court reporter,

THE COQURT: Itf

Your Honor.

-

s the same reasoll why we should

have had a court reporter when you were representing things

to Judge McGee.

The transcript

if the prison and/or the

personnel determine it’'s

from the sealed hearing shows that

My comments were, "We have tO

The doctors have to come in. Now,
sheriff through their medical

the right thing to do and begin

that treatment, then all we have to do is have a hearing to
determine that it isn’t affecting his competency. Of
I would ask

course

LV 3 Fl

if you hear that he is on medication,

any of you, whoever is here, as officers of the court® --
and I was talking to the sheriff’'s officers as well as
you -- "to notify me so we can be sure to do a canvass and
be sure he is competent still once he begins the
medication.”

Your Honor." You continued

you said, "Absolutely,

to regquest, if you got something from a doctor. And 1 told
you throughout the.transcript that I would consider such a
thing. I said -- you said, "Will the Court consider a
general order allowing doctors to medicate Mr. Vanisi 1if
they deem appropriate?”

"As long as we have an ongoing way Lo assure

competency.”
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You: '"Absolutely.?

"Why don’'t you talk to the doctors and see. aAnd

Mr. Gammick, and see what you can work out. And if you can

get a stipulation and
explaining what it is
consider signing such
I was very,

e oy e o e A e FeN
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that I made to you in

v agsked for the orde
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report from Dr. Lynn.

something in writing from the doctors

and the procedure in place, then 1’11

a motion.®
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But I don’t think that obviates the

necessity to have a hearing to determine whether your client

wants these drugs. Is it voluntary or not? We need to find

out how it affects him. I don’t know.

MR. GREGORY

I believe that transcript indicates

that his willingness to take the drug, if the Court will

continue to read. Because I believe the Court --

THE COURT:

MR. GREGORY:

addressed that.

THE COURT:

There’s nothing on here.

I believe the Court specifically

No. There isn’t anything more in the

gealed transcript about it.

MR. GREGGCRY:

Well, maybe we were off the record,

but I remember the Court asking if Mr. Vanisi indicated --

THE CQURT:

We haven’t done anything off the

SIERRA NEVADA REPORTERS (775)329-6560
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record, Mr. Gregory. So maybe there is an unsealed

transcript somewhere where we brought the State back in.
MR. GREGORY: Well, it’s my understanding, my

recollection Mr. Vanisi indicated his willingness to take

whatever medication was prescribed to help him get his moods

under control I can ask Mr. Vanisi now to confirm that.
THE COURT Before you asked to have medication
taken, I read the beginning of the transcript, there may

have been something in canvass that he wanted to have that
gituation under control.

MR. GREGORY: Thank vou, Your Honor.

THE COURT: But it hasn't been with regard to
taking thig particular medication. Dr. Lynn made the
recommendation. Ig he treating Mr. Vanigi?

MR. GREGORY: No, he cannct, Your Honor. He
practices in Carson City. That’s why I sought out an order.
If Mr. Vanisi was not in custody, obviously I could, you
know, have a private doctor give him whatever medications I
deemed appropriate or the doctor deemed appropriate.

And Dr. Lynn practices in Carson City. Mxr. Vanisi
was in Nevada State Priscn. 8o the ex parte oxder is
designed to allow the sheriff through his medical facility
to provide these medications. But to be extra cautious, 1
used the language that Dr. Lynn used in his fax to me, so

that there be the checking of the blood levels and whatever.
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The exact same language.

THE COURT: Have you cocmmunicated with the
sheriff’'s medical persoconnel?
RY: No, ma’am. Like T said, after
Mr. Stanton indicated his acquiescence in this, and then
subsequent to that I found out that he was uncomfortable, I

kept the oxder on my desk. It has not been served.

that he was stipulating basically to the medications being
given?

MR. GREGORY: Yes, ma’am. Certainly they had no
objectionS. 1 don’'t want to use a term that he’s not
comfortable with. But that’s the feeling I had.

THE COURT: This is my concern about the
treatment. I have to be able to determine, number one, that
the gpecific drugs that are being recommended will not
affect his competency and his ability to assist counsel
throughcout the trial. BAnd we also have to be clear that the
actual drugs that ére being administered are voluntary. I
know that he wants drugs, but we still need to have specific
inguiry.

The other thing is, we need to have an ability to
monitor this so we have pericdic checks that actually the
drugs are still appropriate. That’'s why I'm very

uncomfortable ordering specific wmedications because I'm not
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a physician and I think it makes it difficult for the Court
to monitor it.

What I was about to say when vou kind of
misunderstood my question is, had you discussed with the
medical perscnnel at the sheriff’s office the utilization of
these drugs? In other words, have you had an opportunity to
have a conversation with the medical personnel and say: Dr.
Lynn suggests these. Are you in agreement? Are yvou willing

to order the administration of these drugs? My client wants

Or will I be, or Judge McGee already, be
overriding a medical determination made by the physician on
staff in the jail by ordering the drugs? That's of concern
to me there.

MR. GREGOCRY: I have ncot, Your Honor. Ag I
indicated, once I realized that Mr. Stanton was
uncomfortablie -- see, my concern was to get him on this
regimen as quickly as possible. As it stands now we are
running out of time. I'm not 20 sure -- I don't know what
blood levels have to be attained with the lithium or how
long that takes. I just knew that we were running out of
time. That's why I was frantically gearching for you and
then went te the Chief Judge.

But I have net done anything with the order. It's

been gathering dust on my desk ever since Mr. Stanton
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shall be presumed innocent unless
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l a reasonable doubt.

mmisgion of a crime

the contrary is proved by

AA00501

7Y

2JDC06304



'Y
0

N

10
11
12
13
14
15
16
17
i8

18

w WERBOTILTITSTURAE

The burden rests upon the prosecution to establish every
clement of the crime with which the defendant is charged, and
every element of the crime must be established beyond a

reasonable doubt.
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reasonable doubt is one based on reason. It is not

minds of the 1jurors, after the entire comparison and considera-
tion of all the evidence, are in such a condition that they can
say they feel an abiding conviction of the truth of the charge,
there is not a reasonable doubt. Doubt to be reasonable, must be

actual, not mere possibility or speculation.
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he pnlawal killing of a human being, with
malice aforethought, either express or implied. The unlawful
killing may be effected by any of the various means by which
death may be occasioned.

Murder is further divided into Murder of the First

Degree and Murder of the Second Degree
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All other types of murder are Murder in the Second Degree.

(b) murder committed while lying in wait or

(¢) murder committed during the cowmission or in the

furtherance of a robbery

> First Degree

premeditated and deliberate murder or
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fellows:

1. Express malice is that deliberate intention

uniawfully to

manifested by external circumstances capable of proof.
2. Malice may be implied when no considerable
provocation appears, or when all the circumstances of the killing

show an abandoned and wmalignant heart.

Tnatruction No. Q
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take away the life of a fellow creature, which is
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Malice aforethought, as used in the definitién of
murder, means the intenticnal doing of a wrongful act without
legal cause or excuse, or what the law considers adequate
provocation. The condition of mind described as malice
aforethought may aries, not alone from anger, hatred, revenge or
from particular.ill will, spite or grudge toward the person
killed, but may also result from any unjustifiable or unlawful
motive or purpose to injure another which proceeds from a heart

fatally bent on mischief, or with reckless disregard of

consequences and social duty.

instruction No. Jad.
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pe accompanied with deliberate and clear intent to take life in
.onstitute Murder of the First Degree. The intent to
kill must be the result éf deliberate premeditation.

Premeditation is a design, a determination to kill,
distinctly formed in the mind at any moment before or at the time
of the killing.

Premeditation need not be for a day, an hour or even a
minute. It may be as instantaneous as successive thoughts of the
mind. For if the jury believes from the evidence that the act
constituting the killing has been preceded by and has been the
result of premeditation, no matter how rapidiy the premeditation
is followed by the act constituting the killing, it is willful,

deliberate and premeditated murder.
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Whenever death occurs during the perpetration of certain

felonies, including Robbery, NRS 200.030 defines thig as Murder in the

First Degree. This is known as the "felony murder rule.r®
" Therefore, an unlawful killing of a human being, whether
intentiocnal, unintentional or accidental, which is committed in the
pexrpetration of a Robbery is Murder in the First Degree if there was
in the mind of the defendant the specific intent to commit the crime
of Robbery.

The specific intent to commit Robbery must be proven by the State

||beyond a reasonable doubt.

-
Instruction No. é§>
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g All verdicts in this case must be unanimous. In

D

@[ considering Count I, Murder, the State has alleged three

)

',f_%‘ different theories of First Degree Murder. The three theories of
4 Murder in the First Degree are as follows:

5 {1} Premeditated and deliberate murder; or

6 (2} That the murder was perpetrated in the furtherance
71 of a robbery; or

8 (3) The murder was committed by wmeans of lying in

g| wait.
10 However, you need not be unanimous in your finding as
11| to either of the theories I have just outlined.
12 Thus, you do not have to agree on the theory of Murder
13l in the First Degree, it is sufficient that each of you find
14| beyond a reasonable doubt that the murder, under any one of the
15 three theories, was Murder in the First Degree.
is6
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Robbery is the unlawful taking of personal property £from the
person of another, or in his or her presence, against his or her will,
by means of force or violence or feaxr of injury, immediate or future,
to his or her person or property.

The value of property or money taken is not an element of the

crime of Robbery, and it is only necessary that the State prove the

taking of some property oOr money.

Instruction No. a:’:f‘
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11 Grand Larceny consists of the unlawiul stealing, taking, and
2|l carrying away of perscnal goods or property of another of a value of
3|l Two Bundred Dollars or more, with the intent to permanently deprive

All the owner of the possession of such personal goods or property.
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1f you find the defendant guilty of any of the first
four counts of the Information, Murder in the First Degree and/or
Robbery you must then answer the guestion as to whether the crime

was committed with a deadly weapon.

Instruction No.f%ﬂ
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A deadly weapon is any object, instxument or weapon
which is used in such a manner as to be capable of producing, and

likely to produce, death or great bodily injury.

Instruction No. 30 ]
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A deadly weapon is any object, instrument or weapon
which is used in such a manner as to be capable of preducing, and

likely to produce, death or great bodily injury.
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Each count charges a separate and distinct offense
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vou must decide each count separately on the evidence and the law
it, uninfluenced by your decision as to any other

count . The defendant may be convicted or acgquitted on any or all
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s charged. Your finding as to each count must be

stated in a geparate verdict.
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It is your duty as jurors to consult with one another
and to deliberate, with a view of reaching an agreement, if you
can do so without violence to your individual judgment. You each
must decide the case for yourself, but should do so only after a
consideration of the case with your fellow jurors, and you should
not hesitate to change an opinion when convinced that it is
erroneous. However, you should not be influenced to vote in any
way on any guestion sﬁbmitted to you by the single fact that a
majority of the jurors, or any of them, favor such a decision.
1n other words, you should not surrender your honest convictions
concerning the effect or weight of evidence for the mere purpose
of returning a verdict or solely because of the opinion of the

other jurors.
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not compel a defendant in a criminal case to take
the witness stand and testify, and no presumption of guilt may be
raised, and no inference of any kind may be drawn from the fact that
the defendant has not testified.

Ag stated before, the law never imposes upon a defendant in a
criminal case the burden or duty of calling any witnesses oOr producing

any evidence.
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Upon retiring to the jury room you will select one of
your number to act as foreperson, who will preside over your
deliberations and who will sign a verdict to which you agree.

When all twelve (12} of you have agreed upon a verdict,
the foreperson should sign and date the same and request the

Bailiff to return you to court.
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DISTRICT JUDGE
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5

6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

7 IN AND FCOR THE COUNTY OF WASHOE.

8 * %k %

3| THE STATE OF NEVADA,

10 Plaintiff,

11 V. Cagse No. CR98-0516
12 SIAQSI VANISI, : Dept. No. 4

also known as
13 1# PE, 1
also known as

14 "GEORGE, "

i5 Defendant.

16 /

17 LADIES AND GENTLEMEN OF TEE JURY:

18 It is my duty as judge to instruct you in the law that
19| applies to this penalty hearing. It is your duty as jurors to
20l follow these instructions and to apply the rules of law to the
21| facts as you find them from the evidence.

22 You must not be concerned with the wisdom of any rule
23l of law stated in these instructions, regardless of any opinion
24| you may have as to what the law is or ought to be
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gf igs repeated or stated in a different way, no emphasis thereon is

3 intended by me and none may be inferred by you. For that reason,
4f you are not to single out any certain sentence or any individual
s| point or instruction and ignore the others, but you are to
6l consider all the instructions as a whole and regard each in the
7l light of all the others.
8 The order in which the instructions are given has no
9| significance as to their relative lmportance.

10

11
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20

re two kinds of evidence: direct ana
circumstantial. Direct evidence is direct proof of a fact, such
as testimony of an eyewitness. Circumstantial evidence 1is

indirect evidence, that is, proof of a chain of facts from which

you would find that another fact exists, even though it has been

proved directly. You are entitled to consider both kinds of
evidence. The law permits you to give egual weight to both, but
it is for you to decide how much weight to give any evidence.

It is for you to decide whether a fact has been proved
by circumstantial evidence. In making that decision, you must
congider all the evidence in the light of reason, common sense
and experience.

You should not be concerned with the type of evidence

but rather the relative convincing force of the evidence.
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The evidence presented both during the trial and during
this hearing may be considered by the jury in deciding the proper
and appropriate sentence in this case.

This evidence congists of the sworn testimony of the
witnesses, both on direct and cross-examination, regardless of

who called the witness: the exhibits which have been introduced

into evidence and any facts to which the lawyers have agreed or

stipulated.
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g The State has the burden of proving beyond a reagonable

o

o) doubt the aggravating circumstance in this case.

s

§l A reasonable doubt is one based on reason. It is not
4| mere possible doubt, but is such doubt as would govern or control
5| a person in the more weighty affairs of life. If the minds of-
6| the jurors after the entire comparison and consideration of all
78 the evidence are in such a condition that they can say they feel
gl an abiding conviction of the truth of the charge, there is not a

bo

9 reasonable doubt. Doubt, toAthe reasonable, must be actual, nct
10| mere possibility or speculation. nd&” Q'S\L'uﬁ\umz%

11
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ou have found the defendant in this case to be guilty
of Murder in the First Degree; therefore, under the law of thie
state, you must determine the sentence to be imposed upon the
defendant.

First Degree Murder is punishable:

(1} by death, only if an aggravating circumstance is
found, and any mitigating circumstance or circumstances which are
found to not outweigh the aggravating circumstance, or

(2) by imprisonment in the Nevada State Prison for life
without the possibility of parcle, or

(3) by imprisomment in the Nevada State Prison for life
with the possibility of parole, with eligibility for parcle
beginning when a minimum of twenty 20 years has been served, or

(4) for a definite term of 50 years, with eligibility
for parole beginning when a minimum of 20 years has been served

A determination of whether an aggravating circumstance
exists is not necessary in the event you determine to impose a

gsentence less than death.
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A prison term of fifty years with eligibility for
parole beginning when a minimum of twenty years has been served
doee not mean that the defendant would be parole&after twenty
years but only that he or she would be eligible for parcle after
that pericd of time.

Life imprisonment with the possibility of parcle is a
sentence to life imprisonment which provides that the defendant
would be eligible for parole after a period of twenty years.
This does not mean that he or she would be parcled after twenty
years but only that he or she would be eligible for parole after
that period of time.

Life imprisonment without the possibility of parole
means exactly what it says, that the defendant shall not be
eligible for parole.

If yoﬁ gentence the defendant to death, you must assume

thatr the sentence will be carried out.

Instruction No. ﬁ}
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gi Any person who uses a in the commission of a
-EE crime, shall be punished by imprisonment in the Nevada State
gf Prison for a term equal to and in addition to the term of
4 imprisonment prescribed for the underlying crime, and said
5| sentence shall run consecutively with the sentence prescribed for
61 the underlying crime.
7 Because you have foHnd th?HQefendaﬁt cgmm t%ﬁ?nthe
g| offense with the use of a(éiiggéif&géufgz ;gﬁ eﬁg%uﬁfglt life in
9| prison with the possibility of parole, his earliest parole
10] eligibility would be forty years. Likewise, if you sentence him
11l to a term of fifty years, his earliest parole eligibility would
12| be forty years.
13
14 ‘
15
16
17
18
19
20
21
22
23
24
25

AA00529

175/

2JDC06079



0

S5

) e

ok

E_,_..s-.

LI] Th

b

o™

Ly F

Uﬁ The following are the aggravating factors as alleged in

oil

@ ¥l this case:

b
[

g: 1. The murder was committed in the commission of or
4 attempt to commit the crime of Robbery With the Use of a Deadly
5 Weapon;
6 2. The murder was committed upon a peace officer, Sgt.
71 George Sullivan, while engaged in the performance cof his official
8| duty and that the defendant knew or reasonably should have known
9| that the victim was a peace officer;

10 3. The murder involved mutilation of the victim;

11 4., The murder was committed by the defendant upon a

12| person because of the actual or perceived race, color, religion

13| or national origin of that person.

14

15
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18
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20
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25

261 Instruction No. 9
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25

26

The term "mutilate" means to cut off or permanently
destroy a limb or essential part of the body, or to cut off or
alter radically so as to make imperfect, or other serious and

depraved physical abugse bevond the act of killing itself.

Instruction No. JO
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g? if A murder in the first degree may be wmitigated by any of the
W
[ 2l following circumstances:
B
ﬁ 30 1. The defendant has no significant history of prior criminal
)
= 4§ behavior.
AN
31 5 2. The murder was committed while the defendant was under the
N

6|f infiuence of extreme mental or emotional disturbance.
7 3. The youth of the defendant at the time of the crime.

4. Any other mitigating circumstance.

This 1list of mitigating circumstances is not meant to be
10l 'exclusive. You may consider any other mitigating circumstance (s) you

i1l believe is/are appropriate'as individual mitigating circumstances.

23
24"

25
26| Instruction No. |}

27

|

AA005327 7 5%

2JDC06082




P T S LN S N

£80902ALTTSTURAS

e - S W R L N e

— St Yt
2 bt o

-
ta

not constitute =a

Mitigating circumstances are things which dc
justification or excuse of the offense in guestion, but which in
fairness and mercy may be considered as extenuating or reducing the

degree of moral culpability.

Instruction No. [/
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The wmitigating circumstances which I have read for your
consideration are given only as examples of some of the factors you
may take into account as reasons for deciding not to impose a Sentence
Oof death on the defendant. Any aspect of the defendant's character
or record and any of the circumstances of the offense, which a jury
believes is a basis for imposing sentence less than death may be
considered a mitigating factor. Any one of them may be sufficient,
standing alone, to support a decision that death is not the
appropriate punishment in this case.

In balancing aggravating and mitigating circumstances, it is not
the mere number of aggravating circumstances or mitigating

fnat controls. You must consider each separately and

carefully to determine what weight should be given.

Instruction No. [3
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ﬁ} The State has alleged aggravating circumstances are
<3
O 14 present in this case.
T
g The defendant has alleged certain mitigating
pre
41 circumstances are present in this case.
5 It shall be your duty to determine:
6 (a) whether an aggravating circumstance has been proven
71 beyond a reasonable doubt;
8 (b) whether a mitigating circumstance or circumstances
91 are found to exist; and,
10 (c) based upon these findings, whether the defendant
11| should be sentenced to death, or one of the alternatives less
12| than death.
13 The jury mway impose a sentence of death only if vou
14 find an aggravating circumstance and further find there are no
15 mitigating circumstances sufficient to outweigh the aggravating
16 circumstance or circumstances found.
17
18
19
20
21
22
23
24
25
26| Imnstruction No. ﬁi
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The law never compels the imposition of the death
penalty. Even if you find that the aggravating circumstances
have been proven beyond a reascnable doubt, and even if you also
do not find that any mitigating circumstances exist, you are not
required to return a verdict of the sentence of death as

punishment, but may instead sentence the defendant to one of the

alternatives less than death.

Instruction No. 15
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ﬁ' In reaching your verdict you may consider only the
O
g testimony of witnesses and the exhibits received into evidence,
D . . . . .
@ | Certain things are not evidence and you may not consider them in
..__.j

4| deciding what the proper and appropriate sentence should be in

51 this case.

6 Arguments and statements by lawyers are not evidence.
71 The lawyers are not witnesses. What they have said in their

8| opening statements, cloging arguments and at other times is

9| intended to help you interpret the evidence, but ig not evidence.
103 If the facts as you remember them differ from what the lawyers
11| have stated, then your nemory controls.

12 Questions and objections by lawyers are not evidence.
131 Attorneys have a duty to object when they believe a guestion isg
14§ improper under the rules of evidence. You should not be

15| influenced by the objection or the court'’'s ruling on it.

1s Testimony excluded or stricken by the court or

17} testimony which you have been instructed to disregard is not

18 evidence and must not be considered.

19 Anything you may have seen or heard when the court was
20§ not in session is not evidence You are to decide the proper
21} punishment solely on the evidence received at the trial and at
22} this hearing.
23
24
25
26| Instruction No. [{p
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the subject of guilt or innocence of the defendant, as that issue

has already been decided.

determination of the punishment to be imposed.

Instruction No. l':l-

Your duty is confined to a
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Aithcugh you are to consider only the evidence in the
case in reaching a verdict, you must bring to the consideration
of the evidence your everyday common sense and judgment as
reasonable men and women. Thus, you are not limited solely to
what you see and hear as the witnesses testify. You may draw
reagonable inferences which you feel are justified by the
evidence, keeping in mind that such inferences should not be
based on speculation or guess.

A verdict may never be influenced by sympathy, passion,
prejudice, or public opinion. Your decision should be the

product of sincere judgment and sound discretion in accordance

with these rules of law.

Instruction No. ¥
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ﬁ When you retire to consider your verdict, you must

O
-g first determine whether the State has proven beyond a reasonable
'Ei doubt that an aggravating circumstance or circumstances exigt in
S

4] this case. All of you must agree as to each aggravating

5[ circumstance,

6 Then you must determine whether a mitigating

7| circumstance or circumstances exist in this case. A single juror

8 may establish the existence of a mitigating circumstance. A

9] mitigating circumstance can be established if any juror finds

16| that some evidence has been provided as to its existence.

11 Based upon your findings in the verdict you must then
12 ) determine whether the defendant should be sentenced to death,

13} life without the possibility of parole, life with the possibility
14| of parole or 50 years in prison.

15 During your deliberations, you will have all the

16| exhibits which were admitted intoc evidence during the trial and
17| during this hearing, these written instructions and forme of

18 verdict which have been prepared for your convenience.

19 When all twelve (12) of you have agreed upon a verdict,.
20} the foreperson should sign and date the same and request the
214 Bailiff to return you to court.
22
23 j/

DISTRICT JUDGE

24

25| Instruction No. 19

26
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CONFIDENTIAL

EXECUTION

MANUAL

PROCEDURES FOR EXECUTING THE DEATH PENALTY

NEVADA STATE PRISON

CONFIDENTIAL
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REVISED: Fcbruary 2004

Section I.

AUTHORITY - NEVADA REVISED STATUTES

NRS 176.345 Proceedings when conviction carries death penalty.

i.

2

When a judgement of death has been pronounced, a certified copy of the judgment of
conviction must be forthwith executed and attested in triplicate by the clerk under the seal of
the court. There must be attached to the triplicate copies a warrant signed by the judge,
attested by the clerk, under the seal of the court, which:
a. Recites the fact of the conviction and judgment;
b. Appoints a week, the first day being Monday and the last day being Sunday, within
which the judgment is to be executed, which must not be less than 60 days nor more than
9@ days from the time of judgment; and
c. Dircets the sheriff to deliver the prisoner to such authorized person as the director of the
department of prisons designates to receive the prisoner, for execution. The prison must
be designated in the warrant.
The original of the triplicate copies of the judgment of conviction and warrant must be filed
in the office of the county clerk, and two of the triplicate copies must be Immediately
delivered by the clerk to the sheriff of the county. One of the triplicate copies must be
delivered by the shenff, with the prisoner, to such authorized person as the director of the
department of prisons designates, and is the warrant and authority of the director for the
impriscnment and execution of the prisoner, as theremn provided and commended. The
director shall return his certified copy of the judgment of conviction to the county clerk of the
county In which it was 1ssued. The other triplicate copy i1d the warrant and authority of the
sheriff to deliver the prisoner to the authorized person designated by the director. The final
triplicate copy must be returned to the county clerk by the sheriff with his proceedings
endorsed thereon.

NRS 176.355 Execution of death penalty: Method; time and place; wifnesses.

1.

N

The judgment of death must be inflected by an injection of lethal drug.

The director of the department of prisons shall:

a. Execute a sentence of death within the week, the first day being Monday and the last day
being Sunday, that the judgement is to be executed, as designated by the district court.
The director may exccute the judgment at any time during that week 1f a stay of execution
is not entered by a court of appropriate jurisdiction.

b. Select the drug or combination of drugs to be used for the execution after consulting with
the state health officer.

c. Be present al the execution.

d. Notify those members of the immediate family of the victim who have, pursuant to NRS
176.357, requested to be informed of the time, date and place scheduled for the
execution.

e. Invite a competent physician, the county coroner, a psychiatrist and not less than six
reputable citizens over the age of 21 years to be present at the execution. The director
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4.

shall give preference to those eligible members or representatives of the immediate
family of the victim who requested, pursuant to NRS 176.357, to attend the execution.
The execution must take place at the state prison.
A person who has not been invited by the director may not witness the execution.

NRS 176.357 Request for notification of execution of death penalty; request to attend.

1.

[

If after a conviction for murder a judgment of death has been pronounced, each member of
the immediate family of the victim who 1s 21 years of age or older may submit a written
request to the director to be informed of the time, date and place scheduled for the execution
of the sentence of death. The request for notification may be accompanied by a written
request to attend or nominate a representative to attend the execution.

As used in this section, “Immediate family” means persons who are related by blood,
adoption or marriage, within the second degree of consanguinity or affinity.

NRS 176.365 Director of department of eorrections to make return on death warrant.
After the execution, the director of the department of prisons must make a return upon the death
warrant to the court by which the judgment was rendered, showing the time, place, mode and
manner in which it was executed.

NRS 176.495 New warrant generally.

1.

If for any reason a judgement of death has not been executed, and it remains in force, the
court in which the conviction was had must, upon the application of the attorney general or
the district attomey of the county in which the conviction was had, cause another warrant to
be drawn, signed by the judge and attested by the clerk under the seal of the court, and
dehivered to the director of the department of prisons.

The warrant must state the conviction and judgment and appoint a week, the first day being
Monday and the last day being Sunday, within which the judgement is to be executed. The
first day of that week must be not less than 15 days nor more than 30 days after the date of
the warrant. The director shall execute a sentence of death within the week the judgment is
to be executed, as designated by the district court. The director may execute the judgment at
any time during that week 1f a stay of execution is not entered by a court of appropriate
Jurisdiction.

Where sentence was imposed by a district court composed of three judges, the district judge
before whom the confession or plea was made, or his successor in office, shall designate the
week of execution, the first day being Monday and the last day being Sunday, and sign the
warrant.

NRS 454.213 Authority to possess and administer dangerous drug.

9.

Any person designated by the head of a correctional institution.

NRS 454.221 Furnishing dangerous drug without prescription prohibited; penalty;
exceptions.

l.

A person who furnishes any dangerous drug except upon the prescription of a practitioner 1s
guilty of a category D felony and shall be punished as provided in NRS 193,130, unless the
dangerous drug was obtained originally by a legal prescription.

The provisions of this section do not apply to the furnishing of any dangerous drug by:
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f. A pharmacy in a correctional institution to a person designated by the director of the
department of prisons to administer a lethal injection to a person who has been sentenced
to death.

Exception
In the case of a female person, upon whom has been imposed the judgment of death, such person

shall be delivered to the Warden of the Southern Nevada Women'’s Correctional Facility and
there to be held pending decision upon appeal. Upon exhausting the appeal process, the female

erson sentenced to death shall be delivered to the Warden of the Nevada State Prison at [JJJjj
_ In the event of an eleventh hour commutation of sentence, said
female prisoner shall be returned to the Southern Nevada Women’s Correctional Facility, there
to be confined pursuant to such commutation.
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Section 1.

OVERVIEW OF THE DAY OF EXECUTION

At approximately 10:30 a.m. {all times arc approximate and may be adjusted on an “as needed”
basis) on the day of the execution, the assigned sergeant and [JJj observation officers will
report to the condemned man’s living unit. They will take with them two complete sets of new
state-1ssue clothing, which have been searched by the sergeant. They will enter the unit and
proceed to the cell of the condemned inmate. The condemned inmate will not be allowed to
bring with him any personal items. All of the inmate’s personal property will be thoroughly
searched by the sergeant, who will also fill out an inventory sheet, which will be counter signed
by the condemned inmate. His personal property will be disposed of in accordance with
departmental procedures. He wili then be allowed to eat lunch at approximately ||| |||l
After being positively identified, the condemned inmate will then be taken to the unit office
where he will be stripped and body searched. He will then put on one set of new clothing,
consisting of a pair of jeans, shirt, socks, underwear and tennis shoes. The inmate will be placed
in leg and wrist restraints, and escorted to the last night cell area by the [JJJJj observation
officers. Direct sight coverage will be maintained by the officers of the condemned inmate when
he 15 moved into the last night cell. The second set of clothing will be stored in the last night cell
arcea.

Should the inmate have a radio and/or TV set, they will not be allowed to be placed in the cell
but will be in the outer corridor of the cell. He will then be introduced to the ] observation
officers (one of the officers is relief). Following the inmate being placed in the last night cell
area he will again be positively identified by a staff identification officer and the Associate
Warden of Operations.

The inmate will be informed that his dinner will be served at approximately _ He
will also be asked who his spiritual advisor is and if he desires a visit from him or the
Institutional Chaplain. The Institutional Chaplain will be assigned to the Nevada State Prison the
day before the execution and the day of the execution.

At approximately 4:00 — 4:30 p.m., his dinner will be brought from the Culinary of the Nevada
State Prison by a sergeant and The dinner will be
personally prepared by and such preparation shall be
witnessed by the Culinary officer. Coffee will be available throughout the night.

Note: In the event that more than one inmate is scheduled for execution on the same day, [}
observation officers will be utilized.

Following the completion of dinner, until two hours prior to the time set for execution, the
Inmate may recetve visits from his spiritual advisor, the Director, and the Warden. The
observation officers will remain in the institution from the start of the observation effieess until
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the execution is completed. Any other visitors, except as mentioned above, must be approved by
the Director.

The inmate will be allowed to send out last letters to the news media and his family. Requests
other then those above must be processed through the Nevada State Prison Warden for his

approval.

At no time will the condemned inmate be out of visual observation of the observation officers.
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Section TIL

LIST OF NEEDED EQUIPMENT AND MATERFALS (MAY VARY)

1. Portable stretcher, equipped with restraining straps, one blanket and one pillow.

S

Cardiac monitor. **
3. One stop watch, one stethoscope, one pair surgical shears, and one pocket flashiight.
4. Two medium straight hemostats,

5. Two tourniquets, adhesive tape, both narrow and wide, one roll of gauze, several gauze pads,
alcohol, sponges, and tongue depressor.

6. Two mtravenous flasks (500 ml each) containing normal saline.
7. Three 10 ml syringes containing the necessary amount of Pavulon, clearly marked.

8. Three 140 ml syringes containing the necessary amount of Sodium Thiopental, clearly
marked.

9. Three 140 ml syringes containing the necessary amount of Potassium Chloride, clearly
marked.

10. Six 30 cc vials of Sodium Chloride for Diluent, (for mixing drugs).
11. Two 18-gauge intercath needles, [ %" long,

12. Two standard fluid administration tubing sets with “Y” injection site.
13. Two extension sets.

14, Two 60 cc syringes (for mixing drugs).

I5. Two 3 cc syringes with 21 gauge, 1 ¥2” ncedles attached.

16. Two injection needles, 20 gauge 2.

17. One 18 gauge 1 2" needles (mixing medication).

18. Sterile cut-down tray if necessary.

19. Four syringes containing 10 mg. of Valium each.

20. Blood spill kit.
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Note: In the event of two or more inmates being scheduled for execution on the same day, the
above listed items will be provided for each inmate, with the exception of thosc indicated by **
which will require only one.

Drugs of Choice

The lethal substances and amounts to be used n the execution are:

Sodium Thiopental 5 grams.
Pavulon 20 milligrams.
Potassium Chloride 160 milliequivalents.

et Ind

Personal differences exist. Al times dosages have to be increased for certain individuals,
although the above doses are lethal for most individuals. It will be the responsibility of the
physician, working in conjunction with the staff phammacist, to ensure that the above is sufficient
to cause death.

NOTE: In the cvent of two or more mnmates being scheduled for execution on the same day, the
above listed 1tems will be provided for cach inmate.
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Section IV.

EXECUTION PROCEDURE

The condemned inmate shall be pre-medicated with a sedative approximately four hours and one
hour before the Execution is scheduled to occur. This sedative pre-medication is mandatory.

Medical services personnel will administer the sedative pre-medication orally. This sedative pre-
medication 1s mntended to provide a calming affect and shall not cause any lack of cognitive
ability, incoherency or incompetence. A physician will determine the appropriate sedative and
dosage.

A five-member security team will relieve the observation commander and the three observation
officers approximately one hour prior to the time of Execution.

The window shades of the Execution Chamber shall be raised prior to the condemned inmate
entering the Execution Chamber. Prior to the time of Execution, the condemned inmate will be
escorted info the Execution Chamber by one supervisor and three officers. The condemned
tnmate will be placed on the table and the restraints will be secured. The window shades inside
the Execution Chamber will remain raised during the Execution procedure.

Appropriate medical services personnel will perform the actual venipuncture. Venipuncture will
occur nto the veins of both arms. Once the venipunctures are completed, the needles will be
taped securely nto place and will be checked for patency. If the venipuncturist is unable to find
an adequate vein in an arm, the venipuncture will occur into the vein of a leg. Once the
venipunctures are completed, a stethoscope (if necessary) and cardiac monitor will be attached
by the security team commander and checked to ensure they are functioning correctly. The
medical services personnel will then leave the Execution Chamber.

A normal saline solution will then be infused at a slow rate in order to keep the system clear.

Three syringes - one each containing the appropriate doses of Sodium Thiopental, Pavulon and
Potassium Chlonde — constituting one set will be available. Three sets will be available.

The lethal injections shall be administered individually by syringe into a “Y” injection site of the
intravenous tubing. The order of injection shall be first — Sodium Thiopental, second — Pavulon,
and third — Potassium Chloride. At the order of the Director to proceed, the lethal injections will
be administered at a rapid rate. Once started, the lethal injections will continue until all three
syringes of two sets are administered and emptied. The first syringe of the first set and the first
syringe of the second set will be administered simultaneously. The second syringe of both sets
will be administered simuitancously. The third syringe of both sets will be administered
simultaneously.

Once the lethal injections have been administered, the attending physician or designee and
coroner shall then determine whether i1t was sufficient to cause death. If the previous lethal
injections are determined to be insufficient to cause death, the third set of lethal injections shall
be administered.
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Once the death pronouncement has been made, all witnesscs, observers and media personnel will
be escorted from the Executton Chamber viewing area. All unused lethal injection solutions
shall be handled in a most careful manner and returned to the Pharmacy to be inventoried and
disposed of appropriately. The disposition of all solutions will be recorded including how much
was used and how much was discarded.

NOTE: A physician may examine the condemned inmate prior to the scheduled Execution to

determine 1f it might be necessary to utilize a vein in the leg for the venipuncture, or if there is an
indication that a cut-down may be necessary.

Revised October 2007.

It
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Section V.

WITNESS PROCEDURE

Nevada faw requires there be at least six, but no more than nine, witnesses to attend an
execution. The Director must approve all wiinesses and/or other persons {o be present.

NOTE: Instead of being on-call, a deputy from the Attomey General’s office will be present at
Nevada State Prison from 8:00 p.m. until the execution is over.

The witnesses will arrive at the institution approximately one hour prior to the execution and be
cscorted to the Visiting Room. Each witness will be given an 1.D. card.

Approximately 25 minutes before the scheduled execution time the Associate Warden of
Programs will escort the witnesses to the execution chamber via the Unit 3 (Cellhouse) entrance.
When the escort reaches the bottom of the stairs, the witness group will proceed into Unit 3 and
up the stairs and into the witness room. The witnesses will not be allowed to take any cameras,
recording devices, or any personal items into the witness area.

None of the personnc] involved in the execution will be in sight, and all blinds to the chamber
will be closed. When all witnesses are in the witness area, the AWO will notify the PIO in the
Courthouse. The PIO will then escort the media witnesses to the witness area utilizing the same
route used by the AWP. The 217 door leading to the witness room will be closed but it is not
necessary 1o lock 1t. The shades will then be ralsed and the inmate will be escorted into the
chamber and secured on the table. AH-therb AV

exeention: The spiritual adv1sor w111 be allowed to witness the execution from the west
execution chamber window. When the physician and coroner have declared the inmate dead, the
shades will be drawn.

The media witnesses will then be escorted out of the chamber area and out of the institution. The
official witnesses will then complete the affidavits provided by the AWP. Following completion
of these affidavits, the AWP will escort the witnesses out of the institution,

NOTE: Inthe event two or more inmates are scheduled for execution on the same day, the
witnesses will be escorted to the Visiting Room between executions and will be executed back to
the execution chamber prior to the second execution following the same procedure listed above.
Members of the media will be allowed to exit NSP to the area outside the fence between
executions if they wish to do so. They will then be escorted back to the execution chamber arca
by the PIO as outlined above.

The Associate Warden of Operations will be provided with a body receipt in triplicate that will
be completed when the mortician accepts delivery of the body.

i1
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The death certificate will be completed by the attending physician and the coroner will also
complete his/her section of the death certificate. It shall be the Associate Warden of Operations'
responsibilily to ensure these documents are completed and accurate.

Following the completion of all required forms, the body will be released to the mortician. After

the body has been loaded into the call car, the call car will exit through the maintenance gate,
After a security inspection is completed the vehicle will exit NSP property.
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Section VI

EXTRA DUTY STATIONS AND SECURITY PLAN FOR THE EXECUTION OF THE
DEATH PENALTY

The following plan of action has been designated to provide for complete security coverage of
the Nevada State Prison during an execution of the death penalty.

AA00554
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Section VIL

INTERNAL CONTROL PLAN

AA00556

15



Section VIIL

POST-EXECUTION PROCEDURE

Immediately following the execution of the death penalty, the body shall be removed and
turned over to the attending mortician, following the procedures for the death of an inmate.

NOTE: In the event two or more executions are scheduled for the same day, a separate
vehicle as outlined above will be required for each mmmate.

All disposable equipment, mcluding needles, tubing, etc., will be turned over to the prison
pharmacist for proper disposal within one working day. If unavailable, then they will be
secured in the NSP pharmacy until the next business day.

Unopened solutions or drugs will be turned over to the prison pharmacist for proper handling
within one working day. If unavailable, then they will be secured in the NSP pharmacy until
the next busiess day.

The disposition of all solutions is to be recorded, as to the amount used and the amount
discarded. The number of solutions that were utilized will be recorded by volume, and those
that were turned over to the pharmacist, will also be recorded by number and volume.

The security team will have the responsibility of cleaning the execution chamber.

All staff directly involved in the execution will meet in the Courthouse with the designated
clergy members, at which time, a debriefing will be conducted as well as psych counseling
will be provided.

It shall be the responsibility of the Associate Warden of Operations to release all of the
officers on overtime status and the decision will be based on the situation, as he/she perceives
it.

16
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Section 1X.

COMMUTATION OR STAY OF EXECUTION

[t must be understood that once infusion of the lethal injection has begun that the execution
cannot be stopped.

In the event of an eleventh hour stay of execution, all preparations will cease and the Director
will be immediately notified by the Warden.

If the condemned inmate has already been taken to the execution chamber, he/she shall be
returned to the last night cell and all personnel shall remain on duty until released by the
Associate Warden of Operations.

The on-call Deputy Attorney General, 1f not present at the institution, shall be notified of the
situation as soon as possible. The availability of the on-call Deputy Attorney General shall
be coordinated by the AWP at NSP and the Chief Deputy of the Criminal Division of the
Attorney General's office.

17
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Section X.

SAMPLE OF FORMS USED DURING THE EXECUTION PROCESS

A.

™

=S

.

Execution Checklist

Execution Position Assignments

Affidavit

[.D. Department Identification Form

Letters of Agreement — Medical Services

Telephone Logs

Radio communications Asstgnment Memo {redacted}

Report and Schedule of Execution, Exhibit “A” (Time Keeper Checklist)
Maps - Nevada State Prison

- Execufion Chamber
- NSP Parking Lot

AA00559
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10.

11

T,
i ot

DATETIME

EXECUTION CHECKLIST

30 davy prigr to execution daty:

Establigh service contracts with Paramadics.
Normally use CGarsan Cliy Firo Department.

. Telaphone nolification 1o Shenfl's Office and Coroner's

Cifice of pending axacution.

Telephore notification to Funeral Homa ol panding
axscution.

Stalf assignmant and operation planning

Ceriifwed Copy of the Judgmant of Oeath
{nol less than 60 days nar mare than B0 days from
the tma of judgment},

Phatograph inmale upon amival 1o Nevada Stata
Prison.

Approxi ka ori ion data:

Maxe amangements for attanding physician and
for dealh pronouncement. Maka amangements for
NOOC Peychiatrist 1o be 5 axecution

Make armangements for equpment and drugs from
Medical Depamment

Maxe srrangemanis for funaral home. imarview Jomats
for preparation of the Death Cartificate, family, victim
noiifications, and final meal mquast. (Ses altachments)
inmale's spintual advisor of chodce wil ba noGfied

Ensure outsios talephong iines in execubon arma
operata.

EXECUTION CHIECH|
Page -1-

INITIALS

T AWP
TTAWG
AW
TAWO

AWP

AWO

AWP

AWPRW

AWPNDOC
Vicums' Advocale

AWR

AWOIFM
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12

13.

14,

18.

18.

17

18.

16.

21,

Make srrangements for Registersd Nurse (o pre-
madicats

The condemnad inmale will be given & medical exam by
a physician.

Stalf omervation and wecusily team mehearsal and
CArteRC Morkor rehetr g,

The Director of Nursing Staff (DONS} wiil ensure the
Cardiac monior ks In working oner.

Notification o Shenff and Cononer in wiiting of axecution,
R

well b hand-deliversd 10 bath offices.

huka necosEary Manianance nspectionTepars of
the axacution chamber, lasl night cail and
adjacen areas.

Staff meatng with Werdan, AWO, AWP, Lt, and FM
neganding the axacunton operation plan status.

Press 's permitted to conduct interviews with
condemned mmate I he/she consents. Condamnead
inmaly MUt Sign & press Telsese KOO pNOF LD

any medis intarviews

Make arrangements for ane san-hut and
baricades for the parkdng ot with Facikty
Manager {FM].

Notfy all outskie religious and program personnal
o canc activilies for schaduled xacsOon data

Sne week prior to scheduied sxecution date:

Oifiial confidentiat wriness st will be sresared
and duzideced NS

Maks nolification via memorandum of vigiting, programe,
or any operalion schaduls changes for day of
axmCUticn.

EXECUTION CrliCKLIST
Pagm -2-

AWPIDONS

AWP

AWOQ/DON
AWOMON

AWQ

AWOFM

AWOIAWPW

PIXVAWP

AWP/FM

AWFP

PIO/AWP

AWP
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24,

25.

.,

a1,

Coniidential Press winess list will be prapared

and degtribuied 10 8 restricted kst of personnel PICIAWP
All siaff involved will be givan a detaied brisfing

on spaclic duties and responsibliitios wil meet in WIAWQVAWP
tha NSP Courwoom.

mwmnmm%m

ANP

WIAWP
Memamandum will be tssued o sil siaffl at NSP and WSCC
indorming of e personal vehicles will be parked AWO

o WSOC.

Food Managar will be arvised via memorandum st

caffes with styrofoam cups s to ba prapared kor AWP
pliacemant in the parking ot (1 contalners), Visiting
Room {4 corxainer). Courtroom {1 contsiner).

Administzation arsa {1 contsiner), and any other

dasigratad aress.
Thare will be rehearsal{s] for the Death Watch, PIO, —
Select untiorn  officers and NDOC Victims' Advocats. w
Pariing lot memorandum detaling press, VIP and siaff
pariing sreas will be disinbuted. AWO
EECUTION OHECHLIST
Page -3
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KT8

41,

:
Y

Telaphones in the AXEGLLION area wll Do lested. —_—
AWCQIFM

Retricted acogss lisi (o enecuton chamber. -
Warden, AWO, and AWP only ones o sulhoniza accoss VIAWPANQ
o the exscution chumber.

Estabish medical aid station in the Law Library

A dlipboard will be avaliabie for official witnaases

10 sign thair affidgvits. The Agsociate Warden of AWP
Programa will snsure sach officisl witnass signs the
sifidevits prior 10 depastre.

The cardiac mortor will be moved from the Infimary -
w the Death Chamber and checkad for operalkinal DONS/AWO
maciness._

The Dapanment Chaplain and a NOOC stall peychologint
will be assigned to NSP. AWP

List of oificial witnesses and media withesces,
approved by the Director, will be complsted {not AWPIPIC
0 @xead § ofical and 10 media witnessas )

Tha Administration assigned phone number will be

stafiad commencing at 7200 a.m. the day of the AWP
exncydion for calls concaming the sxacution.

A o9 of ol Calls will ba maintared by Indivichsaty

manning the assigned phane. Onos sxscution is AWP i W
complals, al phone log reconds will be umed inko
the Warden,

Pags -4-
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31

Maudin coverage day for sxecution.

DAY OF EXECUTION

Check cantiac monilor for opecational readiiess.
All designalad eys will be aued by the Warden.
Lunch will be sarved to nmate in Unit 12

wath orwe Other gificer will respond m Unit 12 with
two compleis sats of now sime ssusd clodhing,
consisting of jeans, shin (short slesve). sochs,
underwear, and Wwnnis shoes (no T-shin)

Tha condemned imate will ot De Alowed 0 e
personal dems once homoughly searched by the
sargsani. The sergeant will aiso 5l cut an
Irrvenlory Sheat which will be courlarsigned by the
condemnned nmse

Prior (0 leaving Unét 12, the Sergsant
will positively ideniify the inmate.

The condemnad lnmate will be inreduced © the [l

abssrvabon officemm

Maintenance Supervisor will commencs diviking T

parking ot im0 designated aress. A map will De
provided.

Pugm -3

7

WAWP/PIC

AWCQDON

AWO

WIAWO

AWO

AWO

AWO

WIAWP

AWOFM
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37.

B1.

83

One custady afficer from will ba asaignad i
the narking ot 10 snsure peopie park in designatad
aess 9u wasigned.

The condamned inmate will ba srformed that dirmer
will be st appeoximaiety IR

The condamned inmaie will be asked If hovaho wourd
e o visit with hisfher spiritual advisos or the
depertment Chapisin.

The condamned inmaie wil ba sllowed 1o send out
last intters and make phane calls & immediate
hﬂyﬂmdwﬂ.wws}.

The Warden and Associats Warden wdl vanfy
handity of inmeie.

The I c the

m the lnct masl. The
and will then teke the meal i the
condemnad inmaie at approximaie’y N

AWP

Wiawp

WIAWP

W IAYP

AWO

AWO

AWQ

AWQO
AWG

AWO
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67.

70,

T,

73

74,

75

T6.

by SR ERN BB

Tha condsrmned irunaie will ba offered pra-medicabion.

Tha following stadf Wil repont 1o the Yardan's
oifice: tomm, Wiiness toam,

Tha confidential st of official wilnessoe and media

witnesses will be disiritazted o External Control
Supervisor snd parking ol entrance officars {3 otal).

The condemned nmatn wil be citared 2™
pra-madication.

The reguiany scheculed 8:00 ingtitutionsl count

will ba heid at 7:30 pm and inmates will remalin
locked up aftar this count.

The execution sacunty leam will armve at e
Exacuiion Chamber.

officers. Observation officers will move 1o designaied

loGations within Unit 2 and 3, and will work the required
doors uniil the completion of the axacution. Kays wil be
sxchanged.

The Coroner, EMT, physician and Registered Nurse wil
arve and be escorted o Linit 3,

The funaral hurnvMuﬁm-

ERECLYT AN CHECKLIST
Page -7-

AWQ

AWO

WiAWO

AWQ

AWP/AWO

AWO

AWQ

WIAWO

WIAWO

AWP/AWC

YWAWO
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78.

B1.

The olficial witne 5683 will ATive at the institition.
Their identty will be verified by the Officer at tha
Boitom of One Towsr. They will ba asued 8 wingss
pass. They will then be esconed 10 the Visiting
Room. Tha AWP will brief the official

wings56s on Lha protocol 1or the sxaculion.

AWO conducis telephone 123l on emergency
putsics phone line in last ight anea.

The EMTs, physican, and coroner will be green
4 briefing of the evenis of the execusion,

The media witnesses will amng at NSP. Their
identity will be verified by Bottom of One Towsr

sialf and thay will be issuad a media pass.

Mo racording or phatograph equipment will be
allowed in tha institution. Thay will be esconed

to the Cowrlhouse by the PIO. The AWP will bnef tha
official withesses on tha protocol for the execudon.

The media wilnesses will ba gscorlad from Te
Counthousa by the Public information Officer/AWP

and escortng officer to the exacution chamber witness

The \Vardan may remove Lhe caps from he synirges.

The condemned inmata wilt ba piaced in leg and
handculT restraints by the securdty sam.
{Handcuff in front)

The Associate Warden of Programs and escorting
officer will escort the official witnasaas fram the
Visiting Room tn the exacuton chamber witness room,
The NDOC Victims' Advocam and escorung officer will

o3con the victime (o the designated victim witness area.

EXECUTON CHECKLGT
Paga 4

AWP/PIO

AWGC

AWO

AWPPIO

AWPIPIO

AWO

AWP
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ar,

83,

The congemnad inmala wili ba escoriad from the Last -
Nignt Cedl to the Chamber by the sacarity team, W
piaced on the table, and put imio soft restraints,

Lead officer of Uve sacurity taam will re-chack all

resinaints an tha inmate. Gres-seskaisishave-ieen

F-NG IR SOOUFil- oM il-Slpti-ting-wing gve

: ° |
The contmctad emergancy medical sarvices lechnicisny —_—
will ba emcuit by Secuiity Team Supenvisor, AWD
e ol . b ;
FOOM-B UGN - AN ORG-S AWOD

The Director will give tha order lo proceea with —
9xecution o the warden. The Warden will give tha w
Verbal lnatruction. The kethal medication

will ba admuinisiered in the iolowing onder

1. Sodium Thippental
2. Pavulon
3. Potassium Chicnide.

The atlending phywcian will than datermina whether
these injactiorn wers sufficient o causs death.

H they are datanmined by the physician nat o be
aﬁdommmmmmmmmubompeam
inte the atemate i.V,

EOST EXECUTION

Whmmm;mhispmmddmbym

attanding pitysican and coroner, tha Security Team W
Commander wil ammer the chamber and cloge the

vongow shadas, and then exit the chambar,

Allgr tha window shades are ciosad, the vicam

witnessas wil be ascorted oul of he nstaton first AWPMNicums’
Advocats

EXECUTION CHECKILGT
Page -9
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97,

Secondly, the media witnasses will be escortad out
of the institution

The Associate Warden of Programs will ensure thed
all the official witnexses complels atfidevits prior

10 axiting the witness ame. Upan comgletion, they
will be excortad from the viewing aree and out of
the instingilon.

After all official and media wihesses have sxitad
the chasnber erea. funeral home staff wid

from thelr vehicle

w the exacution chamber wilh the portable streicher,
aquinment with restrsining sirape. end ona biankat.
All LY. lines and siectrodes wil be removed and
rigiht index Sngamrint tekan before the decasad i
rrrved] from the exscution chamber, Whh the
anaistance of te sacusity team, the mortuary wil
rmove the decessad from the exen dion damber o
the funeral home vehicie.

The Associabe Warden of Programs will snaure Ul
@ body receipt is compieiad in tripicate, with
mmuhmhmﬁnmchﬂwuyd
tha deceased.

The Wardan and Coroner will compigts the Death
Cortificais and Cremation documenis. The
compietad Death Cartiicats and Cremation document
will be given 1o the hrwnal home. Copies of both
documents will be obtained for the recond.

All umsed medcation in praloaded synnges must

be accounted for and secured in the NSP phasmacy
by the DiN. Appropriate arrangements will be made
mmmmmxmmuoocmm
2% 000 & possible by the DIN.

Following the lcading of the decaased into the
funeral home vehicia. the vehicle wll be escorted

ARar the prosentation of the Body Recaipt,
and vehicle inspection, the vehicie ud! depart NSP.

EXECUTION CHECICIST
Page -10-

PIQUAWP

AWP

WIAWO

WIAWP

WIAWP

WIAWOOON
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icD.

101.

102,

104,

108

108.

Al approamatety §:45 p.m., all official winasses
and media sholdd be ou of the insttubon.

At approximamdy #:45 p.m., thea Wardan, AWO, AWP,
and sacurity taam will mes! with the designaad
clefgy members and stall psychalogist in the NSP
Courtroom for de-briafing.

Assigmed staff working the exscuton will ba released
from duty as detwsmined by the Associaia Wardan of
Oparabons.

Alter the 5:00 a.m. count, he institution
will retm %0 nomal operation,
exsalion if equesied.

Amangemonts will ba made reganding the disposition
of the deceased parsonal proparly. The Asaociate
Wanrdan of Programs wall ba reaponsble for this item.

All loga srd records will be relained in the Warden's
office for storage.

Al docurnents, memacrandums, lelephane recores, eic.,

related W e execution will e retalned in tha
YWarden's Administrative Assistants file dramer.

EXECUTMON CHECKLIST
Page 11+

AWPF/AWO

w

AWO

WIAWO

AWWP

WIAWP

WAWP
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100.

101.

102

104.

108.

106.

At apprommatety 5:45 p.m., all official wineasas
arxi media should ba out ¢f the insthuton

At approximately 8:45 p.m., tne Warden, AWO, AWP,
and security mam wid meet with the designated
citgy members and staff psychologist in the NSP
Courtroom for da-briafing.

Assigned staff working the exacuton wil ba redeased
from duty as dexumined by the Associata Warden of
Oparations.

After tne 5.00 a.m. count, the inglitution
will retum 1 noomal operation,
aeculion if requasied.

Amrangaiments will be made regarding the disposition
of the decoaased parsonal poparty. The Assoclals
Warden of Programs will be responacbla for this iterm.

Al logs and records will ba retained in the Warden's
othee for sirage.

Al documants, memorandums, lelephone ecorcs, alc.,

relaied o the axeculon will ba relalves in e
Wandan's Administrative Assistant’s {ile drawer.

EXECUTION CHECKL:ST
Pacw -11-

/"‘M*\\

AWPIAWO

w

AWO

WIAWD

AVWP

WIAWP

WIAWP
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AFFIDAVIT
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AT CARSON CiTY. NEVADA

Wine Wiincis Signange:
Residence
Witess Winess Sigrangy
Repdeace
n Wincs Witnem Sigriatyce:
Winee Witneu Signarure:
Resgdence — S
Whrocs Witness Signanre
Resdence
Wikoess Witness Sigrahae
Reodence
Witrsess Witnesa Signaiure:
Residence —_—
Witnesg Witness Signamre
T ~idence
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NEVADA STATE PRISON

LD DEPARTMENT

THIS WILL CERTIFY THAT { HAVE, THIS DATE, AT

AM, RECEIVED
FROM THE NEVADA STATE PRISON THE PERSON(S) OF:
DATED THIS DAY OF AD 0 —
WITNESSED BY: SIGNED:
TITLE:
ADDRESS:
Digribution:  Recoeds Fingerprin
Worden, NSP Righr Index

Mortuary
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Comract Betworn e State of Novada
Acting By apd Theough s

Mevaada, Drvparonens OF Comxmors
N of Faclity
3500 Smypder Aveme:
Carmem Chy, NV 19501
B (773) 73239 Fax (T75) KE7-330

WHEREAS, MRS 117} sabemioes eltrtror

grrilii‘igigilfiii‘ EEEEE
Nevaity'

E!.EEEKE}EEIEII-!HRE
ﬁEEEEEE&lEiiiEEIEf
of Exnemincrs
2 DEFINITIONS. ilﬂlﬁfﬂiitﬂl‘ig!ﬂi%l
it comtrncirrs u daliswed in NES 41 000}

3. CONTRACT TERM. FEEIEIEEEEEE
i by cilher party o spacihed s pecagzaph (9)
4. NMITICE. ?igggilglwﬂggﬁls!rlg
EE%ERE‘I{?E!. Elrlﬂiilili
ETEE.‘QIIBEFE:EEEFE!!E!‘E&E{EI
E‘EEEE#E:I—!EEE!.E;;E
iiﬁgiigsllﬂgti;i&!
5 INCORPORATED DOCUMENTS. ?Eiiﬂ?!&nllﬂrif!ﬂggﬁg
gifiigilgﬁsgitﬂ
iﬁlilﬂi&-ﬂiﬁl!%i!ﬂl%&illl
Chidim spgeprong in Uy Comont-

ATTACHMENT A: STATE SOLICTTATION SCOPE OF WORK

ATTACHMENT B CONTRACTOR'S RESPONSE

ATTACHMENT C: SECURITY HEGULATIONS
8 CONSIDERATION ?Eﬁﬁ:?!ﬁﬂ:&!ﬂ.&iﬁfi&liiﬂﬂi&u.aa.
rii-iﬁfﬂznﬁﬁgii llnltili:ﬂ!ll-llr-&
fwvoice. gt 43 excenl Awe W U (3.\0et | momberi) fer the e of the comtrart .__-nu..-l&laii
EEFEEEQEEEEEE Ay Dirvemsg od w 2
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FROM: JOHN COLENAH, AMD
NEVADA STATE PRISON

SUBMECT - RADIO COMMURICATIONS DURIMG EXECUTIOM

DATE; FLGRUARY 2044
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To facilitate better radio comsunications dwring the execution scheduled Tor
. the following cal) nemes will be utilized beginning at
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P

NEVADA STATE PRISON
REFORT AND SCHEDLLE OF EXECUTION EXGLA A"

DATE: -

REPORT GF THE LEGAL EXECLUTION OF

PURSUANT TO THE PROVISIONS OF NRS -000.030, 4 {A) AND, MRS 176.345 AND [7655,

AS ORDERED ON THE DAY OF ,20___,INTHE

JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA BY THE

HONCRABLE , DISTRICT JUDGE

AT

ON THE DAY OF LM

TIME RECORDED

PRISONER ENTERED CHAMBER .. . ... .. . AMPM
INMATE STRAPPED TO TABLE. ... .. ... .. AMPY
DOOR CLOSED AT ..ot emeoeooeoeeeeooe s AP
LETHAL DOSES OF MEDICATION ADMINISTERED:

SODEM THIOPENTAL, DOSAGE: AMPM

PAVULON, DOSAGE: AMPY

POTASSILM CHLORIDE, DOSAGE: s AMPM
ENMATE PRONOUNCED DEAD ... .. ... .. . . AMEBM
BODY REMOVED FROM CHAMBER. ..................... . . . AMPM
SUBMITTED BY: REVIEWED BY:
MICHAEL J. BUDGE, WARDEN EX-OFFICIO CORONER )
NEVADA STATE PRISON
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=¥ Inadequate anaesthesia in lethal injection for execution

Lancet 2005; 365: 1412-14
See Editorial page 1361

Dewitt Daughtry Family
Department of Surgery

(L G Koniaris MD,

T A Zimmers PhD), and
Department of
Anaesthesiology, Perioperative
Medicine, and Pain
Management

(D A Lubarsky MD), Miller School
of Medicine, and Department
of Management, School of
Business (D A Lubarsky MD),
University of Miami, Miami, FL,
USA; and Law Office of
Jonathan P Sheldon, Arlington,
VA, USA

(J P Sheldon JD)

Correspondence to:

Dr Leonidas G Koniaris,

Alan Livingstone Chair in Surgical
Oncology, 3550 Sylvester
Comprehensive Cancer Center
(310T), 1475 NW 12th Avenue,
Miami, FL 33136, USA
LKoniaris@med.miami.edu

1412

Leonidas G Koniaris, Teresa A Zimmers, David A Lubarsky, Jonathan P Sheldon

Anaesthesia during lethal injection is essential to minimise suffering and to maintain public acceptance of the
practice. Lethal injection is usually done by sequential administration of thiopental, pancuronium, and potassium
chloride. Protocol information from Texas and Virginia showed that executioners had no anaesthesia training, drugs
were administered remotely with no monitoring for anaesthesia, data were not recorded and no peer-review was
done. Toxicology reports from Arizona, Georgia, North Carolina, and South Carolina showed that post-mortem
concentrations of thiopental in the blood were lower than that required for surgery in 43 of 49 executed inmates
(88%); 21 (43%) inmates had concentrations consistent with awareness. Methods of lethal injection anaesthesia are
flawed and some inmates might experience awareness and suffering during execution.

Since 1976, when the death penalty was reinstated,
959 people have been executed in the USA.' Lethal
injection has eclipsed all other methods of execution
because of public perception that the process is relatively
humane and does not violate the Eighth Amendment
prohibition against cruel and unusual punishment. US
courts recognise “evolving standards of decency that
mark the progress of a maturing society”, and prohibit
punishments that “involve the unnecessary and wanton
infliction of pain”, “involve torture or a lingering death”,
or do not accord with “the dignity of man”.?

Lethal injection wusually consists of sequential
administration of sodium thiopental for anaesthesia,
pancuronium bromide to induce paralysis, and finally
potassium chloride to cause death.’ Without anaesthesia,
the condemned person would experience asphyxiation, a
severe burning sensation, massive muscle cramping,
and finally cardiac arrest. Thus, adequate anesthesia is
necessary both to mitigate the suffering of the
condemned and to preserve public opinion that lethal
injection is a near-painless death. By contrast with its
medical applications, however, anaesthesia in execution
has not been subjected to clinical trials, governmental
regulation, extensive training of practitioners,
standardisation, or the supervision of peer-review and
medicolegal liability. Furthermore, the American
Medical Association and American Nurses Association
strictly oppose participation of their members in
executions. We postulated that anaesthesia methods in
lethal injection might be inadequate.

To assess anaesthesia methods, we sought protocol
information from the states of Texas and Virginia, where
45-4% of executions are done, by a combination of
statutory records requests to the Texas Department of
Criminal Justice and the Virginia Department of
Corrections, along with personal interviews and sworn
testimony of corrections officials involved in executions.
We noted that: neither state had a record of the creation
of its protocol (Texas Department of Criminal Justice
Assistant General Counsel, January and February, 2004;
and Virginia Department of Corrections Director of
Communications, December, 2003; written communica-
tions); executioners—typically one to three emergency
medical technicians or medical corpsmen—had no

training in anaesthesia (Virginia Department of
Corrections Director of Communications, written
communication; and personal interview of a former
senior Texas corrections official who witnessed
219 Texas executions: hereafter “personal interview”);*
after placement of one or two intravenous lines,
executioners stepped behind a wall or curtain and
remotely administered drugs to the conscious inmate
(personal interview);* no direct observation, physical
examination, or electronic monitoring took place for
anaesthesia (personal interview);* and there was no data

collection, documentation of anaesthesia, or post-
procedure peer review (Virginia Department of
Corrections Director of Communications, written

communication; and personal interview). No assessment
of depth of anaesthesia or loss of consciousness was
done; apparently anaesthesia is assumed because a
relatively large quantity of thiopental is specified (usually
2 g) compared with the typical clinical induction dose of
3-5 mg/kg, immediately followed by 1-1-5 mg/kg per
min for maintenance; this dose equates to 270-450 mg
for induction and 90-135 mg/min maintenance for a 200
Ib man.

The assumption that 2 g thiopental assures anaesthesia
is overly simplistic, however. First, technical difficulties
or procedural errors by poorly trained executioners might
hinder administration of the total dose. Second, if
thiopental anaesthesia were maintained at standard
infusion rates, the total dose for a 10-min procedure in a
100 kg man would be 1-3-2-0 g. Thus the dose used is
not excessive for the average time from injection to death
(8-4 min, SD 4-7) and might be inadequate if the process
took longer’ Third, a person anticipating execution
would be fearful, anxious, and hyperadrenergic, and
would need a higher dose of thiopental than would a
premedicated surgical patient. Fourth, inmates with
histories of chronic substance misuse problems might
have high tolerance to sedative hypnotics and would need
increased doses of anaesthetic.

Because no documentation of anaesthesia in the
execution chamber existed, the only available objective
data were postmortem concentrations of thiopental.
Texas and Virginia refused to provide such data, but we
obtained autopsy toxicology results from 49 executions in
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Arizona, Georgia, North Carolina, and South Carolina.
Toxicology reports were generated by MedTox
Laboratories (St Paul, MN) for Arizona and are available
in Beardslee versus Woodford, No C-04-5381 (Northern
District of California, 2004). Data from the Division of
Forensic Sciences Georgia Bureau of Investigation are
available in State versus Nance, Superior Court
Indictment No 95-B-2461-4. North Carolina reports were
obtained directly from the Office of the Chief Medical
Examiner. South Carolina Law Enforcement Division
Toxicology Department reports were obtained by
attorney David Barron, Kentucky Department of Public
Advocacy Capital Post-Conviction Unit (personal
communication) and are available in Hill versus Ozmint,
No 2:04-0489-18A] (District of South Carolina, 2004).
Although the protocols of all four states are similar to
those of Texas and Virginia, and specify that 2 g

450
°
350
250
°
150—
150
o °
35, 125
E
=
c
[
&
-2 100
=
°
75
50—
° °
[ ] ..
[ 4
257 o0
°
*"‘ — °
°® :l"—
] m: U o®
000 o ® o
0 T T * T
AZ SC NC GA
State

Figure 1: Individual post-mortem thiopental concentrations in blood by
state

Lines show medians. Note different scales. GA sampled several sites in five
individuals; the highest values are shown. GA values were reported as plus or
minus 25%. AZ and SC did not report site of blood sampling. NC results were
each from a single site, including subclavian artery, jugular vein, femoral vein, or
vena cava.
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Figure 2: Number of executed inmates with post-mortem thiopental
concentrations within range for indicated clinical endpoint
Ranges are 95% Cl of the Cp50 for the stimuli.

thiopental is used, concentrations of the drug in the
blood ranged from only trace amounts to 370 mg/L
(median 15-5 mg/L; figure 1). Thiopental concentrations
did not fall with increased time between execution and
blood sample collection (data not shown), consistent
with data showing that thiopental is quite stable in stored
human plasma.*

Extrapolation of antemortem depth of anaesthesia
from post-mortem blood thiopental concentrations is
admittedly problematic. To estimate concentrations of
thiopental in the brain from concentrations in the blood
in life, details of the rate and duration of drug
administration are needed. Unfortunately, such details
are usually not specified in lethal injection protocols.
Furthermore, no data about post-mortem distribution of
thiopental are available. However, a large range of blood
concentrations resulted from nearly identical protocols
across and within individual states—from 8-2 mg/L to
370 mg/L in North Carolina for the same sampling site
(subclavian artery) and similar collection times (same
day or next day, respectively). This finding suggests
substantial variations in either the autopsy or
anaesthesia methods. Contrasting the expertise of state
medical examiners with the relatively unskilled
executioners, however, would strongly suggest that the
variation is probably due to differences in drug
administration in individual executions.

If post-mortem thiopental concentrations are taken as
a surrogate marker of concentrations in the blood during
life, most of the executed inmates had concentrations
that would not be expected to produce a surgical plane of
anaesthesia, and 21 (43%) had concentrations consistent
with consciousness (figure 2). In a careful study in which
actual serum thiopental concentrations were measured
against clinical endpoints, the steady state serum
concentration needed to produce a 50% probability of no
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muscle response (Cp50) after intubation was defined as
78-8 mg/L (SD 2-9). The Cp50 for movement after
trapezius muscle squeeze, a stimulus equivalent to skin
incision, was 38-9 mg/L (3-3). Remarkably, 43 of the
49 inmates had blood thiopental concentrations below
this level. Most worryingly, 21 inmates had
concentrations less than the Cp50 for repression of
movement in response to a vocal command. In view of
these data, we suggest that it is possible that some of
these inmates were fully aware during their executions.
We certainly cannot conclude that these inmates were
unconscious and insensate. However, with no
monitoring and with use of the paralytic agent, any
suffering of the inmate would be undetectable.

With little public dialogue about protocols for killing
human beings, it is pertinent to consider recommenda-
tions from animal euthanasia protocols. The American
Veterinary Medical Association (AVMA) panel on
euthanasia specifically prohibits the use of pentobarbital
with a neuromuscular blocking agent to kill animals,®
and 19 states, including Texas, have expressly or
implicitly prohibited the use of neuromuscular blocking
agents in animal euthanasia because of the risk of
unrecognised consciousness.” Furthermore, AVMA
specifies that “it is of utmost importance that personnel
performing this technique are trained and
knowledgeable in anaesthetic techniques, and are
competent in assessing anaesthetic depth appropriate for
administration of potassium chloride intravenously.
Administration of potassium chloride intravenously
requires animals to be in a surgical plane of anesthesia
characterized by loss of consciousness, loss of reflex
muscle response, and loss of response to noxious
stimuli”.® The absence of training and monitoring, and
the remote administration of drugs, coupled with
eyewitness reports of muscle responses during
execution, suggest that the current practice of lethal
injection for execution fails to meet veterinary
standards.’

Our data suggest that anaesthesia methods in lethal
injection in the USA are flawed. Failures in protocol
design, implementation, monitoring and review might
have led to the unnecessary suffering of at least some of
those executed. Because participation of doctors in
protocol design or execution is ethically prohibited,
adequate anaesthesia cannot be certain. Therefore, to
prevent unnecessary cruelty and suffering, cessation and
public review of lethal injections is warranted.
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QUESTIONS PRESENTED

The Petiioner has miscd the fallowing two questions in his
Petition for Writ of Cextiowari before this Court: |

L Whether an sction brought by s death-semtenced
priscoer pursuant 10 41 US.C. § 1943, which does not sttack a
canviction of sentemcs, is — smply because the person is under a
wmaterce of death - 10 be treated a3 & habeas corpus case subject i the
restriction on sucotasive petitioas which caiegorically precludes
review of any constitutional vielation oot related to innocence (as the
Fourth, Fifth and Bloveoth Circuits hod), or can be mainzined as §
1983 action (as the Sixth, Eigheh and Ninth Circyits and several lower
courts hold)?

2. Whether s cut-<down procedure, which involves pain
and sutilation, conductsd prior 1o an exsculion by lethal igjection,
viclates the Eighth Amendment 1o the United States Coustitution]
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STATEMENT OF INTEREST OF AMICE CURIAE

Esch amicus curise is & practicing physician in the State of
Albarns’. The snic! curise have been informed of the medical
procedures the Raspondents have propused using to gain .vindus
3ccats to the Petitioner w0 sxecuw him by lethal injection

The proposed madical procadires concem us a3 physicians for
s oumber of reasons. Firyt, obtaining central venous sccess is o
compiex machcal procedure that involves serious risks and should oaly
be performed by properdy trained pemcasel In this sinuation the
Respondenty will not discloss the credentials of the people who will be
performing the procedurs, including wisther or mot the physician is
mullylkauedtowu:ium&dminﬂuhhoi%nwuy
odw_rm We are also cancered bocause it is apparent 10 us that the
Respondents hope to implancnt & pian thet was not designed by
Petiioncr at high nak of endwing savere and nosdless pein and
suffering

Pursuant 10 Rule 37.6, Rules of the Jupeeime Court of the United
counac! for ncither party has suthored this brief in whole or in

*f
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SUMMARY OF ARGUMENT

The Respondants must gain venous accest 1o the Petitionsr in
mdamemuuhimbyhdn!injmﬁm.lvmammyk
Mmmwswpw;;mmmmmm
in the band or . Gaining venous scceys in Utus marnar is refrred
t0 us peripberal vengus tcoeas and {s & relatively simple procedias.

Gaining pefiphaal veaous access muy ba difficult or
estentially impossible in souw patients W‘hundu.lmgmlhlhua
poople, cental vencus actess must be obained, which involves
cbtaining acomss o a central vein such as those in the chest amd
abdormen. Cantral venous acceas cas oaly be achigved vis & relatively
complicated medical peocedhare.

The Respondents bave caentially conceded that thoy will sot
be able to gain peripheral venout acosas 10 the Peiltioner in ordes to
exacuse him by Jethal injection. As such, they will have w perform an
isvasive medical mocedurs 1o gain central venous sccess 0 U
Petiioner prioe @ his caecution,

Thers are two predominant methods for cbtaining cenaul
mm:suthcpannmumhniqwmdmecuﬁwu

2
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technique. In the gverwhelming majority of situmtions where cenzral
venous sccess iy roquired, the peroutanegus technique is heavily
favored over the cut dawn technique. Thix is because the percttgncous
iochoique is less invasive, jess painful, safer, faster, casier to lea,
essics to teach, and casier to perform.

Aunmtnpinwnn!mum;hauldmdybnmby
skilled, experienced physicians who have been specially traincd to
perform the requisitc medical prooidures. It cannot ba emphasized
enough that metely being # physicias in no way qualifies » person 1o
pérform medical procodercs 1o gain oentral venous acoess.

Many srigw snd painful complications may erise whils a
cantral venous catheter is being placed. These complications include
scovere pain, hemotrhage (severe biceding), soriows cardiso arrhyrhmias
(mmmdbuﬁngofdwfunumshock).mdmmﬂnm
(Imcoihpudm:ocollmﬁnnufdrhetwmﬂwlmmdchm
wall). Mﬁmﬂy,ﬁumuﬁpﬁnmwﬂumh
related to the expenience of the modical practitioner performing the
procedure.,

AA00596




ToIT00UU~-VUL'Gm

For ome unknows rewson, the Respondents inténd 0 use the
cut down procedure instesd of the percutansous procedwe. The
Respondents also refuse to disclose the credeatinlg and experience of
the modicel personne! who will be in charge of performing the cul
down procedure,

Based on the scant inforomtion that the Respondenty have
disclosed, it sppoars that peaple with sufficicnt medical knowledge
bave not designed the medical prooodure being prepared by the
Respondents.  Futhermore, thare aro no ssswancas that a compotend,
qualified, licensed physician will be porforming the medical
procedures propased by the Respandesus.

Of oo small concorn is the fact that the proposed medical
procedures deacribed by the Respundeats includo references o
suatomy not gresent in hwnah beings  In addivion, the Respondents
use the terms “parcutancous techoique® and “cut down tcchnique”
interchangeably when the techniques are compleicly distinet,

Based upon the foregedng, the amici curise have grave
coacarns about the medical procecures proposed by the Respondents.
The amici curise srongly recommend that the Petitioncr’s execution

AA00597
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bo postponcd uatil the Respondonts disclose s medically sound,
datailed deseription of the procedurs s will be undertaken 1 well as
s description of (he experience and credentials of the medical
personncl who will be perfonming the procedure.
ARGUMENT

L  INTRODUCTION

The Reapondents bave cacountered & wmique peoblem in the
Patitioner’s caso involving the need for medical procadurts to be

periormed oa the Petitioner in order bor the Respoodents to gain

Intravenous s00css 10 the Petitioner for the purposs of cxecuting himm
by Jethal injection. It the intent of the amici qunise to outline some of
the cousiderations surrounding intrvenous sccess and also o cxplain
tumamfwmmummhm
intravenous acocss to the Petitioner which are baing contemplated by
the Respondents.

IL  BASIC CONSIDERATIONS REGARDING
INTRAVENOUS ACCESS

Obtaining intravenoit atcess is & common sad cxsentis)
mmmmmmummm
drups are oaly effective if delivered directly into the venous system.

L
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ln the vast majority of situstions, intravenous acaess can bo essily
obsained by placing a vary thin cathetor (the same diameter or smaller
than the wire 0f a cont hanger) into a vein Locaicd just under the skin in
ibe hand or ot This is called “periptacral acceas™, ss commsted with
“cantral sccess™ which makes use of u “ceniral vein® such a¢ those in
the chest and abdomen. Peripheral access is vaually a minor proceduse
that causes & amall amount of pain or discomfort, comparable to that
causcd by & vaceinstion. ' l
Unfortupazely, in some paticuts peripheral access cannot aadily
be obtainod, or is exsentislly impossible to obtain. Ons circumstance

 where this problean s commonly encountered s in parioats who have

receivod chematharapy, which causes injury snd scarring of pevipherad
subcutancous veins. As their veins doterioats, 8 point is reached
where the warch for peripberal sooess becomes anduous and
agonizing, and the patient and physicisn reach & joint decision W piace
8 cootral intrsvanous cathetar. This decision is not reachad lightly, ax
placemant of a chranic indwelling cantral cathetor ia & noo-givia
surgical procedure that iovolves pain and risk Often the paticat is
refuwdwaphyﬂdmumhupuﬁuinwwmu
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many physiclans do not themaclves have the experionce and
credentialy 10 placs s centrsl catheter or to trest the complications that
are sssociztod with the procedure Other clinical situstions that
involve difficult intravenom scoos include obess patients (in whom
the suboutencous veins are obscured by adipost tissuc), paticnts who
have taken corticosteroids for diseases such ay arthritis and Jupus,
pationts who suffer from diabetas and regularty inject insulin, and
patients with & history of intravenous drug sbuse. Additionally, soma
paticrty without any spparent mason just bave no readily accessiblo
peripharal viing.

Cemral venous access is indicated in several other clinical
sifuations.  As i cxamiplo, patients undergoing major surgery ofien
undergo central ling placemnent (usually after genersd sncsthesia has
boen induced) for the purposcs of delivering large volumes of blood
and fluds to treat anticipstod imtrsoperative bleeding Patients
undergoing cardinc catheterizason for diagnostic purposes may also
require the placement of centrs] venous caibesers.  Central access is
al30 required for the piacement of implanad cardiac pacemakers. The
above list is not intended to be comprechensive, but rather s presontad
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for the purpose of conveying the sonpe of settings in which ceotral
intravenous access may be raquircd.

It should be noked that in the grest majority of the sbove
referenced thesapoutic situstions, periphensl {mtravenous accoss iy
obtained prior 0 embwking on the central venous sccess prooadure,
This allows the practitioner to adminisior paiokillers end sedstives
which rendes the cottral venous acoass pracedure virtoally innocuous.
In the mrc and uofbrtucade situstion whete periphert] intravemous
acoms cannot be estabilshod befws placing the cemral ling, the
expericncs iy phyascally prucling, painful, and aducis for the porsoa
undergoing the procedure.

. TECENKQUIS FOR OBTAINING CENTRAL VENOUS

ACCESS

Pusting aside rarcly wand mcthod, it is fsir to say that two main
lochtiques we wsed for obisining comtral vonous acosss  COune
tochnique, which iv the most commonly used waisy, is calind the
“percutancows tachnique”. This lovalves inserting & ocedls through
the sicn snd ino the vein, then peasiing & thin wire through the lumen
of tha naedle, then remaving the needle over the wire 1o leave the wire
Placid (o the voin, snd then finally sdvancing & thin ficxible catheter

]
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oves the wire ino the vein. The wire can thea ba removed, lesving the
cathotet in the vein. Usaily this procedure is performed in the gmin
(femoral vein), the nack (imernel or extornal jugular vein), oc under
the coflar bone (subclavian vein).

Tha mcond techaique for obtaining central intravenous acocss
is called the cut down wechaique. This imvotves the use of & scalpel to
maks 1 sariss of intisions twough the skin, the subcushowous fat, sad
the waderlying muscle, 10 reach the relatively desply locssed central
vei. The langth of thesa incizions iy i tha rangs of twn inches and
depends upon a veristy of facion including location of the incision,
degree of wcarring, depth of the vessal, and the skill of the sugeos. As
with the parcutanacus lechnique, this procedwe is usually performed
in the groin (famaral vein), te neck (istemal or extomal jugular vein),
o uder the collar bone (subolavian vein) The rut dows tachnique is
also uaed 0 cbeain acoess 0 veios in tho am and leg, pardculary in
the sciiing of shock from trawns, where blssding has cnptied the
vascular systom and percutsacous acces is thereby mede difficult,
Unliks tha percutsneous techalquo, the cag down technique requires an
uray of surgical tools inchuding bemostats, retaciors, scisson, and

AA00602
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scalpels, The procedure typically requires the use of electrocauary,
which iy used to stop blecding by buming the open ends of hlood
vessely

Tho scloction botwesn thess tochniques in & therapeutic
dacision that is made by the practitioner based on the considerstions of
the individual situation. Neverthuless, wo state with coafidence that in
the overwhelming majority of situations where central acocss is
required, the percutancous tochnigue is beavily favored over the cut
down procedure. The reasons for this are simpls; compared with the
cut down technique, the parcutaneous tochaique is loss invasive, fess
mumﬁmm.&m.mmmmmm

and sasier to perfonm,
IV. QUALIFICATIONS ¥POR ORBRTAINING CENTRAL
ACCESS

Ohﬁmmﬂmmmwhmm
tochniquo or the ow down lechrique, fs a ignificant medical
procodure Ut requires ikill, judgmew, and experience, Thess
proceduses are typically tuught during post-graduste medical residinay
uﬁnlng_mdimnlw“dbawtnamnw'mvﬁimbymw
practitioner.  Some medical specialties (including  surgery,

10
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ancsthesiology, cardiclogy, imwntive care, and imerveutionsl
radiology) frequently involve placement of central venous cathewrs.
In other modical specialtics, it is frequontly the casa thet 3 palient
requiring central vepous acceas will bo referred o » physiclan with
experniss nd proficiscy in performing the procodure.

For physictans 16 be permitted to practice in & given hospital,
they must apply for and recsive admitting privileges. As par of this
procesa, a physiclen will apply Rr pormission 1o perform variows
procedwres, and hospitals have iv place sysicms for ascoraining
whether such procodure privileges should be gmmed  Obmining
central venous sooess, whether by the peroutansaus tacheique of the
cut down technique, is 8 procadure that is specifically privileged by
mmsminmmwmunm
of ensuring that parsoanci possoming sdaquate taining and expericnce
care for pstionts. In particules, in granting privikges for performing
central vemous acoess & hospital board would need evidence thet &
physician performs the procedurc with significast frequency and has
Appropria credentisls.  Among the required crodentisls would ba
ovidence of sctive statc liccnewe, A boapital would also aead 10
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reviow a physician's carcer record to aoure that thore was no histdy
of licensure revocation for miscondust or incompotence. [i i1 vty

V. COMPLICATIONS OF FLACING CENTRAL VENOUS
CATHETERS

One of the reasons for requiriag crodentiafing for obtsining
central venous socese is that the procedurts irw associatod with
sigrificat complications.  These complications inciude puin,
hemorhage (severs blecding), cerdiac arrythmias, and preupotion:
(accumulation of air in the space botween the lung and nar chest
wall, causing lung collspse and suffocation) The amount of pain
caused by the procedurs is relsted to the expenionce of the practitiones.
A skilled practrtioner will spend lesy time “fishing around™ o find the
locanion of the vein and will bo more adet ot cifoctively infiltrating
local ancsthesia to makn the procodure mare comBortable.

Hemonbege can ooour bocsuse of lecersting or rupnsing the
large blood veasnis that are the ety of U procachoe,  Hamorrhege
can bo exiornal or ioterwl. If it is axternal, one result can be

12
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widespread  distribution of blood throughowt the operative field,
including the drapes covering the patient's face, the floor, the madical
personnel, and the operating teble. If the hemomhage is intemal,
expartise and expenience is oftem roquired to recogniz the problom
and provide appropriaie treatment. Hemorrhage, whils not painful per
sc, i3 extraordinanily distrewsing and is sssociaied with nausca,
thariness of breath, § senae of suffocation, and teTror,

Cardinc ammhythmiss (aboormal beating of the heart) cen be
triggerad by inadvertent stimulation of the heart musclo by the ¢athator
of wire. These arhythunies ¢can cause a profound lowering of blood
pressue, which like hemorrhage is extramely distressing  1f that were
to occur, the patient would likely mquire elacirical defribrillation of
elecrical cardioversion, both of which would bum the skin and
produce an extraprdinarily agoniring exporiemce for & conscious
pasient

Finally, the compliation of preumothorex caa bo caused by
inadvertently punciuring the thin sac that scpamues ihe lungs from the
inner sids of the chest wall. The resulting lung collapes is peinful and
odremely disiressing, causing suﬂ'ocatimlmd sometimes death The

13
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trestment of pnoumaothorsx inwalves the insertion of ang or more large
diamoter tubet (approximataty one-half inch s dismeter) betwoen the
ribe and deep imo the chest In avacums the sir. This procsdure is
paiaful, should only be performed by experienced practitiooers, mnd ia
sccompanied by itx own set of catestrophic complications.

It should be noted that in most clinical situstions in which
coutrl venoud access i belng obined, penipheral intravenous acccss
has aircady boen establishod. Peripheral lines play & critical rolé in the
treatment of tha sbove-described complications bocause they permis
the administration of painkillors and sedstives, drugs for treating
sivhythmias, and aliow for the infusion of biood aod other fluids to
est bomorrhage. Logically, in ¢ setting wharo cootral scccss is
required bocauss pariphéral accegs could not be achioved, these
complications are much maore fearsome and difficult to manage.

Vi CONCERNS OF AMICI CURIAX REGARDING THE

STATE OF ALABAMA'S PROPOSED PROCEDURES

TO OBTAIN CENTRAL VENOUS ACCESS IN THX
FPETITIONER

Iti:ouundmnudiuthﬁunhﬁﬁmm;hin:yof

difficult ineruvenous accem.  The affidavit of Wardea Grantt Culliver
statey that difficulty is anticipatad in obtainisg inmavenous sceess and
14
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that a plen hay boen formulaed to obtain cettral venous scocss, 1t is
our Frther understanding that this plan jovolves amicrapting cathooer
placcmeny in the groin, thw neck, or the arm.

It is our understanding that tho Resposdents have refused to
disclowe the Strs of Alabama's protocol for kethal injection and have
disclosed very littke information sbout the methods that will be
smployed in attempts to gain venuus scoems in the Petitioner. H is our
further understanding that the Respondents have not disclosed any
information abowt the persosne! who will be placing the ocntml
cathessr in the Poxitoaer, including information sbout the persoancl's
crodeatisls and experimce. Indeed, it is not aven known whacher the

individual who will be performing the medice procedurs balds a

current licerige to practice madicine in the Staie of Alabama or mny
other state, Thus, theru is no asswsnce or basis for confldence that &
suitably proficient peactitionsr will perform the nedical procedurn.
The fulure cn the put of the Respoadenss o provide this
information makes it impostidic to rationally ssceriain whether or wot
reasoasblc scps have boen taken (o ensure that the procede will not
be bungied and cause extreme suffering and distress to the Petitioner.

13
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Wardea Culliver in his affidevit state that if the cenira)
intravoaous sccess is obtaioed via the peck, the *exiemal carotid vain®
will be used. There is 40 such structurs in hurnan beinga, and i is aot
crudible to hmﬁmmﬂtmmum
would even mistakeoly usc this term. Odudly, xn affidavit by Dr. Mare
Sosnics also uset the teme “extcram) carotid wein”.  The uay of this
mmhwdhmnuwdﬁmym
the prooodhar and buttrczscs our conoam that the pecennal recruited
by the Raspoadents for this procodure will 2ot posscss the requisita
proficicacy aod expartise. It s difficalt i belicve that any peraonoed
cusrenily omployed Iry the Respondents possces the requisite cxpertiss
‘o perform, review, of “sign off* ca the provedurss proposed by the
Raspoadants

uuauwwumwmcuﬁwnmﬂnm
1o place the cantral ina twesty-four bours in advence of the axacution,
This plan refiects & troubling lack of judgment. The fact thet Warden
Culliver mtracied this illedvised plaa, cventuslly asgcrting that the
procedure would be performed ode ar two howrs pria to the exscution,
mmumhhuummmuhu

18
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period of time, defemded it Also, & is our undarstanding that Warden
Culliver inigally informed the Petitionsr that the procedire would
involve an incision s quaster of an inch in length but Later informed the
Petitioner, as is reflected in his affldevit, that the incision would be
approximately two inches in length. Warden Culliver clearty lacks the
expericnce and ¢xpertise 10 muks decisions st the medical foeturcs
of the procedure.

It i slso our understanding that duriag carly discussions about
plans 1o obeain intravenous access in the Petitioner, Warden Culliver
used the term “cut-down” tg refer 1o the parcutanaous procedure.  As
doacribed above, the two procedures are very diffarent, sad in virmually
all casca it is prefamhle 10 use the porciutaneous tochnique,  Wasden
Culliver's failwrw to discarn the distinctions between thase procedures,
mmmm&wmmmamh
procedure, strongly suggosts that tha Petitionsr is at risk for being
subjocted 10 & poorly designed procedure.

bn sumasary, the procaduses R olsaining oeniTal venous aooces
arc complex. nudical procedures that requirc training and skill and
should only be perfanmed by cxpericnosd and crodentisled prrscancl.

17
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Warden Cullivers approech thus far has been tm cooceal from the
Patiftoner the nature of the procedurs to be performied and the
qualifications of the personne] who will be perforning it. Based upon
the scant information thet has besn provided by the Respoadents, the
amici curise are coscernsd that the Petitioosr is at gread risk of
axpariancing useecemary siffering and pain
VIL CONCLUSION

In view of the sbove-described problenus, each amicus curiss
cannot eacape the unfornunate conclusion that the Respandeats have
ko a hapharard sd disarrayed approach to designing the procodure
for obtaining intrsvencus so0ccss is the Petitionsr’s case, This situation
beings © mind an adage of medical trining “filing to plan is
planning to &il®, We do oot understand why it would aot be in the
best intarest of the Respondenss tn contract with & demcnstrably
experienced physician to pevform the procedurs of obtaining ceutral
intravenous aconss on the Patitioney. Wo also do not understand wiy
it would B0t be in the best et of the Regpondents o provide
infoemation sbout the physician's aredestials so that it cowld be
rewsocably determined hal contral imravenous accems would be

18
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obwined in 8 fashion that would minimise the risk of noodiess cruelty,
pain, and sufforing.

It iy o understanding the nced to obiain contral venous A0Cess
in the Petitioner is mot emergent. The readily apparest lack of a
<ohercat program for designing and tarying out this procadure on the
Peditioner leads us to recommiand in Lhe strongest possible tecras that
the procedure be postpooed uniil the timments st fonh above we
brought into place. Specifically, we racommend that the Respondcnits
be required to disclosc & reasoasbly detalled and medically sound
descripion of tho procedure to be undemaken sod 8 detwiled
description of the personnel who will bs perfomiiag the procedure,
including the credentials of the wadical persoanel, We, of course,
recognize tha medical parsonnel's desire for anomymity in the consext
memmmm“mm.u
is not difficult to esvision a solution that sllows far & review of this
information without revesling (e idemtity of the spevific personnel.
For cxampla, & mutmlly agroed upon isdependent party could review
the profestional credentials and licanure of the modical persoanc! and
provide &8 assuance (0 [ntereried pertias that  approprisialy

19
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srodeatisled persounal would be invalved.

The amicl cynise respectfylly request that this Cowt grant the

Potitionar's Petidon for Writ of Cartiorarl.

Post Office Bax 661111
Alsharna 15268

Birmingban,
Telephooe (205) 416-3703
Fax Number (203) 426-373¢
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CERTIFICATE OF SERVICE

I hersbry cenify that | have this datc served & true and coerect
copy of this Brief of Amici Curise (n Support of Petiticner by United
States Mail with proper posiage affixed thereto upon the Sollowing

Deputy Anomey General
Alsbarns State House
11 Sonth Unioa Strect

Mouaigomery, Alabena 36110
Michao! Kennody Mclatyre
507 Tha Grant Building

44 Broad Soosl, MW,
Adlanda GA Y0303

H. Victonia Smith
307 The Grant Building

44 Broad Street, N.W.
Atlanta, GA 30303

Dud:ﬂﬂ[ﬁfhmﬂﬂmuﬁwjma
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1| CASE NO. CR98-0516
22 N
0 Cq 2 [ DEPT. NO. 4 ' 16 P339
< 3 IN THE SECOND JUDICIAL DISTRICT &0u] -T.-if_‘ ”-TBBL@R‘I%TB OF
U 81 2y
aQ 4 NEVADA, IN AND FOR THE COUNTY ’ﬂm
ﬁ 5 * * * & &
=
W 6| THE STATE OF NEVADA, )
Plaintiff, )}
7 \ ' ) MOTION TO DISMISS COUNSEL,
VS. } AND
8 : - : ) MOTION TO APPOINT COUNSEL
SIAQSI VANISI, )
9 {| DEFENDANT IN PROPER PERSON. )}
10
11 COMES NOW, Defendant, SJAOSI VANISI, (herein after referred td
12 || as VANISI) IN PROPER PERSON, and respectfully moves this Honorable
13§ Court for an ORDER dismissing assigned Counsel, namely, STEVEN
14 | GREGORY, ESQ., of the Washoe County Public Defender's Office, and
15 (| any and all Attorney's in that Office or Capacity, further,
15 | VANISI, moves this Court for an ORDER appointing Counsel as
17 || authorized by NRS 7.115 and NRS 7.125.
18 This Motion is based upon the affidavit of SIACSI VANISI,
13 i together with the Points and Authorities submitted herein
20 DATED .ttus,/‘/E day of June, 1999,
21 SUBMITTED BY:
22 p -
SIAOSI VANISI
24 befendant in Proper Person
25 Wy
26 || /
27\ iy
28\ yy
1

. _
AA0061E 7 7
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o 1 NOTICE OF MOTION
E 2|lTo:  THE STATE OF NEVADA, Plaintiff; and
E 8 iTo: RICHARD A. GAMMICK, ESQ., District Attorney of Washoe County:
Q 4% YOU WILL PLEASE TAKE NOTICE that on the 23 day of June, 1999
E 5 lat the hour of 9:00 A M., the Defendant will bring the above and
* 6 [[foregoing Motion to Dismiss Counsel and to Appoint Cocunsel before
7“the above-entitled Court.
8| DATED-this_ﬁf_day of June, 1999.
9 . el
10 Sewstt Vg
BIA0STI VANISI
11 Defendant in Proper Person
12
13 STATEMENT OF FACTS
14 On January 14, 1998, VANISI, was arrested in Salt Lake City,
15 {|lutah, by law enforcement officers from the Salt Lake City Police
16 ||Department. On January 26, 1998, VANISI was extradicted back to
17| Reno, Nevada. On January 28, 1998, VANISI was arraigned in Justice
18 icourt on Charges of : First Degree Murder, Robbery with the Use in
19 || the commision of a Murder, 2-Robberies, and Grand Theft Auto.
20!lDuring such time the Washoe County Public Defender's Office was
21 || appointed to represent VANISI upon said Charges. A preliminary
22.Ihea:ing was held in this cause resulting in VANISI being bound
23' over to stand trial on said charges. On February 20, 1998, VANISI
24 [|was arraigned in bistrict Court, wherein he plead not guilty to
25|Isaid charges. On January 11, 1999, Jury selections concluded and
26 || rrial commenced, on January 15, 1999, this Honorable Court, Judge
27 || conny Stienhiemer, issued an ORDERLfor mis-trial due to clerical
28 errcrs in a transcribed police report which differed from the

||
| 2
| AA00617
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g 1 lactual audic recording. This Court then advised Defense Counsel and
l_l-
ﬁ 2 lvaNISI that this ruling was not appealable, and set a new Trial
B
ﬁ 8 ildate for September 7, 1999.
e
e 4
i
ﬁ 5 ARGUMENT AND POINTS AND AUTHORITIES
(W]
6 I
7 APPOINTED COUNSEL 1S INEFFECTIVE AND IS
SIICH THE DEFENDANT 15 BEING DENIED THE
- o Bl ir i sREGHP-TO~BPFECTIVE~ASSISTANCE - OF "COUNSEL - s
9 VANISI contends that the Court appeointed Counsel has failedé to
10 [lconduct adequate pre-trial investigations of evidence and facts

O S . N S S Sy W Sy )
-] [o2] (44 ] 1= o o [

—t
aQ

[
w

B B

8 X B

8N

which have rendered him unprepared or inadequately prepared for

Trial. The failure to thoroughly investigate the facts and evidence

in a case operates to render Trial Counsel unprepared and ingffect-

&9

Lvl
[y
o

.

ive at Trial of the case. See i.e., People v. White, 514

“(Colo., 1973). See also American Bar Association Standards for

Criminal Justice, 1.1{b) Role of Defense Counsel, 4.1 Duty to

Investigate.

It is well settled law that a Defendant charged wi
1]
enjoys under the Sixth Amendment the right to Counsel to assist

Wainwright, 372 U.5. 335, 83 S.Ct. 792 (19263). However, the right
to Counsel under the Sixzth Amendment is the right to effective

llan@ competent assistance of Counsel, for the right given is not

merelyv formal, but is a substantial right. Powell v. Alabama,

------- I S

287 U.S. 45, 53 5.Ct. 55 (1932); Reece v. Georgia, 350 U.S. 85,

76 S.Ct. 167 (1955) Ex Parte Kramer, 61 Nev. 174, 122 P.2d4 862,

appeal dismissed, 316 U.S. 646 (1942).

The Nevada Constitution provides for (the full force of)

" 3 o
i AA00618
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<
% 1|llcounsel, and nct "mere" effective assistance. See; NRSA Nev. Const.|
I_I-
ij_ 2lart.1, Sect.8.
B
ﬁ 3 ilciting as to Olausen, Wilson [and Olausen] v. State, 105 Nev.
! 4 #23, 771 P.2d 583 (1989):
i
ﬁ 5 For ineffective assistance of counsel, defendant
o must show that the representation fell below an
6 objective standard of reasonableness and his
defense was prejudiced as a result; to prove
7 prejudice, defendant must show a reasonable
probability that, but for his attorney's mistakes,
8 the result would have been different; in a death
sentence case, defendant must show a reasonable
9 probability that the sentencer, absent errors,
would have determined death was not warranted;
10 where defense attorney made remarks more
appropriate for the prosecutor and failed to
11 present a host of mitigating evidence of remorse,
etc., ineffective assistance of counsel resulted:
12 reminding the sentencer that the attorney's
undertaking [as appointed counsel] is not by
13 i choice represents a breach of counsel's duty of
o loyalty to his client; death sentence reversed
14 as to Clausen.
16 So, it also appears that, VANISI is now in the untenable
16 |position of permanent, ineffective Counsel (public defender),
17 lwhich may be irreversible. See; Strickland v. Washington, 466
18|U.S. 668: 104 5.Ct. 2052; 80 L.EA.2d 674 (1984):; notwithstanding
19 lthat "objective standard of reasonableness” is a contradiction
20in terms; i.e., reasonable is not an chbjective term.
21§ Another fundamental principle applies. The "State can't
22 lpenefit from it's failures". See: Sparks v. State, 759 P.2d 180
23 IN.2, 182 (Nev. 1988).
24* It can no more benefit, via continued prosecution, by it's
25 || failures to follow procedures, than it can by it's failures to
26 preserve exculpatory evidence. 1d.
27| and, the option of a pre-Trial Habeas petition certainly
28 appears to be foreclosed, along with it's considerable powe# to

. : 4
" St &
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discharge VANISI. See; NRSA Chapter 34, especially NRSA 34.480.

In the instant case despite numerous attempts by VANISI to
contact Counsel for purposes of preparing his case, only a few
calls have been successfull, refused to advise VANISI of Counsel's
alleged investigation, and since at N.S5.P hasn't even attempted
to visit VANISI for preparation for Trial, all of which is
tantamont to an abusive display of ineffective assistance of

Counsel. VANISI further states Counsel has failed to research

lthe law in challenging the sufficiency of said charges, or this

Courts ORDER of mis-Trial, i.e., Writ of Habeas Corpus, Motion

{o Dismiss, etc.
Where inadequate representation of Counsel is alleged and

relates to matters outside the record, an evidentiary hearing

~ .

evidence in support of a Constitutional claim alleging the denial

to the right of effective assistance of Counsel. See, Brubaker

v. Dickson, 310 F.2d 30 (9th Cir., 1962);: Jackson v. Warden, 91
Nev. 430, 537 P.2d4 473 (1975).
Irnl--

APPOINTMENT OF NEW COUNSEL
WITH STATE AND/OR COUNTY

mmIL T NEFENNDER'C OFFICE

LWL A L N LARAL BIANAFASAS -t

NOT AN OPTION.

VANISI severe conflict. of interest with the Public

Fa)
L=

pefender's Office, and with the filing of this Motion that conflict

will escalate, inthat he will and is being prejudiced of a fair

Trial, effective assistance of Counsel, Due Process of law, and

the equal protection of the law.

s
AA00620
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o 1 NRS 178.397 states:

l_l.

ﬁ 2 Assignment of Counsel. Every Defendant accused

] of a gross misdemeanor or felony who is

ﬁ 3 financially unable to obtain Counsel is entitlied

& to have Counsel assigned to represent him at

() 4 every stage of the proceedings from his initial

E appearance before a magistrate or the Court

= 5 through appeal, unless he waives such appointment.

o
6 Accordingly VANISI cites a public defender cannot be held
T llvicariously liable for negligence of his deputies; malpractice
8 larising - out of-discretionary decisions made pursuant to duties

y
91llas public defender can't give rise %o suit; public defenders do
10 inot act under color of State law; District Courts lack Fjurisdiction
11 §+o impose professional discipline on Attorneys. Ramirez v. Clark
12 || county Public Defender, 105 Nev. %47, 773 P.2d 343 (1989).
i
13 A defendant has a Sixth Amendment right to effective assistancs
14 |of counsel in deciding whether or not to accept or reject a plea
15||bargain: here, Attorney's conduct fell below an objective standard
16 || of reasonableness where his recommendations (withdraw plea, go
lqllto Trial, etc.) were based on factors that would further his
18 personal ambitions (to be national consultant on "battered wife”
19Frdefense, etc.): note that a reasoned plea recommendation which
20|Fhiﬁd§i“ht reveals to be unwise or reliance on an ultimately
21 || unsuccessful defense tactic would seldom support a finding of
zzlglﬁeffectlve assistance of Counsel. Larson v. State, 104 Nev.
231l 4113, 776 P.2d 261 (1988). VANISI asserts that due to Counsels
|

24 'lacn of preparing an adeguate defense he put his whole defense
25 on the error made by the police transcriber. Now VANISI is
26 || yirtually stuck with going through the motions of a Trial with
27"n0 hope of expressing a new defense, and ultimately facing the
28

most severe punishment known to man, DEATH.

&
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o 1 NRS 171.188, 1, 2(a), (b), 3(a), (b), which apply to VANISI
l_l.
u 2 l[states:
tl:;.
o 3 1 Any defendant charged with a public offense who is an
g indigent may, by oral statement to the district judge,
o) 4 justice of the peace, municipal judge or master, request
e the appointment of an attorney to represent him,
i 5 2. The request must be accompanied by the defendant's
O affidavit, which must state:
6 {(a) That he is without means of employing an
attorney; and
7 {(b) Facts with some particularity, definiteness and
certainty concerning his financial disability.
8 3. The district judge, justice of the peace, municipal
judge or master shall forhwith congsider the application and
9 shall make such further inguiry as he considers necessary.
1f the district judge, justice of the peace, municipal judge
10 or master:
{a) Finds that the defendant is without means of employing
11 an attorney; and
{b) Otherwise determines that representation is required,
12 the judge, justice of the peace, or master shall
designate the public defender of the county or the
13 state public defender, as appropriate, to represent
o him. If the appropriate public defender is unable
14 to represent him, or other good cause appears,
another attorney must be appointed.
16
it jlalso See, NRS 7.115:
{
17' A magistrate or a district court shall not appoint an
o attorney other than a public defender to represent a
18 person charged with any offense by indictment or
information unless such magistrate or the district court
19 makes a finding, entered intoc the record of the case, that
the public defender is disqualified from furnishing
20 such representation and sets forth the reason or reasons
for such disqualification.
21 :
2 4
23
24 CONCLUSION
25 For the reasons stated above and with the severity, complexity
zsland possible punishment in this said case, DEATH, VANISI prays
27"this Court will find the only Constitutional remedy is to GRANT
28 |1/

. 7 | f"
I S
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B
S5 1 lVANISI' Motion and Appoint a gualified, non-bias, SCR 250 gqualified
l_l-
ﬁ 2 lattorney to represent VANISI and that the State and/or Ccunty
B
ﬁ 3 lipublic Defender's Office not an option.
e
o 4 DATED this /Y day of June, 1999.
s
i
t\J 5
0O
6 I SUBMITTED BY:
7
/ /7
gl et
BIADSI VANISI # 58497
9 Nevada State Prison
P.0O.Box 607
10 | Carson City, Nevada
89702-0607
11 DEFENDANT IN PROPER PERSON
12
13 AFFIDAVIT OF SIAOSI VANISI IN SUPPORT OF
MOTION TO DISMISS COUNSEL AND TO APPOINT
14 NEW COUNSEL

15 [[STATE OF NEVADA )

16 ||COUNTY OF WASHOE ; oe

17 SIAOSI VANIST, being first duly sworn upon his oath, deposes
18 fand says:

19 1. That Affiant has personal knowledge as to the facts

an N . o - — T P
&V lcontained nerel and 1s compeien

21 2.  That Affiant is the Defendant in the above-entitled
oo li

bl CdsE .

23 3. That Affiant has had only very limited phone contact
24 i with Counsel since January 15, 1999.

4, That Counsel has not proceeded to challenge the
sufficency of the said charges despite the fact that Affiant is

facing the Death Penalty.

B R B R

/

i

| J o0
i AA00623
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B
5 1 5. That Counsel has not informed or expressed to affient
W
p 2 liocf any viable defense he allegedly intends to submit.
b
é 3 6. That Affiant has lost all confidence in Mr. Gregory to
)]
g 4 ||be adequately prepared for Trial as the material in this case needs
e
[ Sbliro be reviewed and analized for Trial.
[
6 7. That Affiant if convicted, is facing the Death Penalty
Tland needs the effective assistance of Counsel to insure Due
8 lprocess and a Fair Trial.
9 FURTHER AFFIANT SAYETH NAUGHT.
10
11 / /
F / o A
12 . V. LAl
SIAOSI VANIST
13
14
15 || SUBSCRIBED and SWORN to before me
'y
16 [this (0™ day of June, 1999.
17
18
19 I A, C
. |Notary Public in and for t id
LU |l County and State. )
21 _
A AT AU SIS
224 / : 3 WILLIAM T. CURRY B
T NOTARY PUBLIC - NEVADA
23| » NS/ Appt. Recorded in CARSON CITY
Ho.87.3948-3 MY Appt Exp. Aug. 12, 2001
I LA AN A o K
24\ 1
251 /
20y
21\ v
ol
2810

/027
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b
g_ 1 CERTIFICATE OF MAILING
()
b 2 The undersigned dees hereby certify that on the /7 day of
b
ﬁ 8 ljune, 1999, 1, deposited in the United States Post Office,
e’
g 4 §through, Nevada State Prison, a copy of the foregoing MOTION TO
ﬁ 5 |pISMISS COUNSEL ARD APPOINTMENT OF COUNSEL, postage prepaid,
.
6 iladdressed to the following:
7 Richard A. Gammick, Esq.
Washoe County District Attorney
8 " P.O.Box ‘11130 :
Reno, Nevada 89520
a .
s
Steven Gregory, Esd.
10 Washoe County Public Defender
P.O.Box 11130
11§ Reno, Nevada 89520
12IF
13i| sz;&&yvéALﬁ /C;;;AAV&/
14 STAOSI VANISI #58497
II Defendant
15
16 || //
17|Iﬁ
18 || //
19 | //
2014 /7
21 l /
% .."Ifi
23h /
24 Jflj
25| /
26 1l
27 /
_28 i/
10
Joo f
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5 ORIGINAL -
I ¥ e
E. 1 |{CODE 2490 UVIMUL r- E L E I '
" MICHAEL R. SPECCHIO
b 2 lIBAR$ 1017
ﬁ 5 [}WASHOE COUNTY PUBLIC DEFENDER Alle 0= 1999
e " ||p.0. BOX 30083
- 4 ||RENO NV 89520-3083
H A
= {775) 328-3464 ' By
@ 5 |ATTORNEY FOR: DEFENDANT Y SEPUTY GLEaK
6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE
8
2 |ITHE STATE OF NEVADA,
Plaintiff, UNDER SEAIL
10
VS
11 Case No. CR98-0516
SIACSI VANISI, aka “pE”
12 Aka GEORGE”,
Dept. No. 4
13 Defendant. '
/
14
COURT ORDERED MOTION FOR
15 SELF REPRESENTATION
16
17 I've read rule 253. I don’t see anywhere in the rules of
18 Nevada nor anywhere in the Constitution that I need to {as a
19 defendant) write a motion to represent myself. However, I am
0 abiding by your order to write this innocuous motion, in hepe
21 to fulfill your command.
22 As you know, it is my desire to exercise my constitutional
23 right to represent myself. Furthermore, I understand the
24 danger and the disadvantages that may procure from self
g representation,
g If I produce a defense that will result to my detriment, I

will not complain on appeals.

AA00627
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% 1 I am not intimidated by the State’s representative, for I
ﬁ 2 {|know they are experienced and have the training to make
b
é 3 lltactical decisions to bring about an unintended outcome to
()
g 4 |[their advantage.
§ > I have opened myself to countless hours of contemplation,
6 ||ruminating whether or not I should represent myself. And I
7 Jfchoose to do so on my own velition. And I must add, that no
8 |Jone coerced me to represent myself. Therefore; I'm waving my
2 lfconstitutional right to be represented by an attorney.
10 I have graduated from High School. From then on I became
11 j|a “self taught man”. I have studied: science, geography,
12 {|physics, chemistry, english, math and philosophy.
13 I have the aptitude to apprehend the law. I have perused
14 |{law books and read case law when I was af the NSP.
15 The law is not my forte. The realm of science is my
16 strength. However, I have studied Faretta v. Califorhia. And
17 lyou will find that the Supreme Court does not bestow a heavy
18 burden upon a defendant to master the science of law.
18 And I now quote from FN 15 out of Faretta v. California.
20 {|“We need make no assessment of how well or poorly Faretta had
21 |imastered the intricacies of the hearsay rule and the California
22 ||Code Provisions that govern challenges of potential jurors on
23 l{voirx dire. For his technical legal knowledge, as such, was not
21 ||relevant to assessment of his knowing exercise of the right to-
25 ||defend himself”.
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There are myriads of holars have
argued to intact the right of the accused to manage his own
defense. The choice of an individual to represent himself is
the lifeblood of the law.

"To force a lawer on a defendant can
believe that the law contrives against him,” sayeth Faretta v.

California.

I conclude my motion with the goal to be prepared for

10

11

12

13

14

15

16

17

18

15

20

trial on the 7" of September 1999.

STAOSI VANISI &/S
Defendant
August 4, 1999
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5
& IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE
8
% [{THE STATE OF NEVADA,
laintiff,
10 il yg
il Cagse No. CR98-0516
1; SIAQSI VANISI,
Defendant. Dept. 4
13 / ***FILED UNDER SEAL**
14 EX-PARTE ORDER FOR_MEDICAL TREATMENT
15 Good cause appearing therefore,
18 IT TS HEREBRY ORDERED that the Washoe County Sheriff,
17 ||through his medical representatives at the Washoe County
1s ||Detention Facility, provide the following medication for the
19 |fabove-named Defendant:
20 1. Lithium (including a pre-Lithium work-up and
21 Titration with appropriate bleod level
22 monitoring); and
23
24
25
26 ||///
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