
• • 00 

~ 14 
:0 
1-'· 
1./l 
1-'· 
10 1 indicated his additional concern. 
2 
0 2 THE COURT: Okav. Mr. Stanton do vou have ~ " 
0 
,p 

3 requests? I-' 
00 
,p 4 MR. STANTON: Well, Your Honor, as I understand 

"' cne .Law ~n cn~s area, one ot the cr~t~cal elements is 

6 whether or not this is an involuntary medication or a 

7 voluntary medication. And I don't know what the record has 
~ 

~· ~ ~- ~L 

"' ~ .. ~~. ~ l'lL, '->L<=<,;ULY ClllU LlH" ~~~~ ~ HaS 

9 indicated that there was some discussion at the hearing we 

10 weren't present in, but I don't know to what extent. 

1 1 'T'hon r.f' '"""~~~ ·~ 
., .,_, ""· H• . ' 

12 position that it's involuntary and he doesn't want it, that 

13 raises a whole set of issues. If indeed it 1 s voluntary, to 

~. 14 what extent has he been advised to make that decision? '""'rl 
. 15 that the decision is a rational decision, one that is based 

16 on information as best as he can determine. 

17 It's the State's perspective from the information 

_L1j .LL lld>; -~~~~ l'lL • vctnisi cnat: noc on.Ly lnaeea ~s ne .Lega.L1y 

19 competent, but indeed he is rational in his state of mind to 

20 make the determination about the drugs. Obvious, any 

~' ,, _,,_ 
~' ·' ~ L 

"' .. ~ ~ ~~ .. ~·~ ~· 

22 sort of advice or be given some sort of information to make 

23 that rational choice. What are these drugs? What amounts 

24 are they? How do thev affect him? 

25 And those, other than from what I've gotten 
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~ 15 
:0 
1-'· 
1./l 
1-'· 
10 1 through the PDR, I don't know more than that. The term in 2 
0 .., n·~~·~~ ic ,~~<~~' _, ~~ linn T'm nnt- cnrP i r t-hF>v "'"" 
0 
,p 
I-' 3 that term in a pharmacological vein with any degree of 
00 
Ul 4 accuracy. I do know that all these drugs are potentially 

5 mood altering. Mr. Gregory's talking about mood leveling. 

6 I think it's a fine line between affecting one's mood and 

7 then going to the line of antipsychotic. 

lj so, we nave concerns aoouc cne lnlCla.L lSSUe 

9 of voluntary versus involuntary. I think Riggins clearly 

10 sets out, although it's a short decision, it's only one 

" " - ,_ 
·~ ' -~ 

. ~. ~-· ~- .L ~L ~ 

-p c::r"' ., "" 
12 put on the record. That it's medically appropriate and 

13 essential considering less intrusive means to assure the 

1 4 safetu of the annellant or the safetv of ot-h""r" 

15 I think in that vein you can add the language that 

16 it's in his best interests relative to his state of mind to 

17 either assist counsel or whatever the goal is that's being 

18 sougnt WITil the med1cat10n of the defendant, wh1ch the State 

19 is operating primarily in the dark here. I don't know what 

20 the goal is. I don't know what the problem is. And so I 

-zr -wouru- --you~~ -==~ua~<=. 

22 But I think Riggins is clear that when you begin 

23 to medicate the criminal defendant, that it must be 

'Jd nF>t-~~-i ~..::> i" it- ,.~1 ,~+-~~" nr i nvn1 ,~,.~~·? linn t-n '~h"t-

25 extent are the goals being accomplished by the medication? 
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~ 16 
:0 
1-'· 
IJl 
1-'· 
10 1 We have some concerns that, the sole concern from the State 
2 
0 2 is making sure that the record is clear to support the 
0 
,p 

3 order. I-' 
00 
00 4 THE COURT: Is it your position that the Riggins 

" case requlres sucn a I:lnalng rrom c:ne <..:ourc: li: c:ne request: 

6 for medication is voluntary? 

7 MR. STANTON: If the request is voluntary, does 

~ - '- J ~- - ,_ _, ~. _ , - , _ - ,_ ,. 
-~"' 

9 of the Riggins decision? 

10 THE COURT: Yes. 

1 1 MR. STANTnN· Yr>n kn"W T 'm nr>t- <mr<> Vr>nr 

12 The decision doesn't break it down by saying it's 

13 conditioned solely on the basis of involuntary versus 

14 voluntary. Although the dissent both of the Supreme court 

15 of the Unlted States and the dlssent in the final Riggins 

16 decision, they seemed to be morally offended by the 

17 voluntary versus involuntary nature of the medication. My 

. . . ' . . 
"TB' --rearrTTigCJT-.::Tle' U"C.l.HlOil :1.8 Llld.L lL S JUio!L d LdCL ana ll: s 

19 not outcome derivative as to whether or not the rest of the 

20 finding must be made. 

~- ~... T -c _, -1 • _,_ ~· J 1 

22 developed as far as what is being requested, the specific 

23 drugs and the dosage amounts. And I understand from 

24 Mr. Grecrorv that the doctors who evaluated him in essence 

25 prescribed these. 
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10 1 It's kind of 
2 

a convoluted route. We have a 

0 --z Dlstrlct Court Judge oraerlng the Washoe County sheriff's 
0 
,p 
I-' 

3 office medical staff to give somebody medication. A doctor 
00 
---.1 4 is not prescribing it, at least not directly. As the Court 

' ~' 

' :t ·~ ' ~ ··~~~ cuq '-llct'- prescrlJ.JeS 

6 medication would want to know from their patient whether or 

7 not the effects are ongoing in a correct, appropriate manner 

Q "'"' t-h"'u wr.nlr'l n.,.,.-,..,.; t-lo~t- -~'" ~· ',, ,, 
"' 

9 If we have a doctor that lS down in Carson City, 

10 how in the world is he going to know what the effects of 

11 Mr. Vanisi are? Because I'll tell vou what is aoina t-n 

12 happen, as I'm sure the Court and counsel is aware of, you 

13 give this order to the sheriff's department medical staff, 

14 they are going to do one thing and one thing only. That is, 

J.::> '-ll"'Y ct.Le !::JV.i.ll!::J L-0 comp.Ly Wltn tne oraer. J.I sometnlng 

16 happens wacky or up usual, I'm hopeful they will advise the 

17 Court. Or if someone in the medical staff says hey, look, I 

" 0 '"'· ' ,_ ,_. ' -'· ,_"' ' 
-,_-~ JJ,- ' HV),'C LHC}' WVCLLU 

19 advise the Court. 

20 But it's somewhat of a -- I understand what 

21 Mr. Greaorv is do ina I thi~l<- 'T'h"' t- i "' t- ~ri ~~ t- n ,,_ 
~ 

22 medication to assist him in communicating with his client or 

23 whatever. I'm just concerned about what has the record 

24 shown to JUSt1ty the order. 

25 THE COURT: Now, did you, Mr. Gregory, give 
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18 

Mr. Stanton or Mr. Gammick a copy of Dr. Lynn's report? 

MR. GREGORY: I qave Mr. Stanton the oooortunitv 

to read that. I didn't have a copy with me. He did read it 

in toto. 

Hl,; : out tnat nas neen passed on? 

MR. GREGORY: Yes, ma'am_ If I might, Your 

Honor --

~n~ ~"'~~ 
j •~u~ ~V L'.LCa.L VHC U]J, 

Mr. Gregory. I just reviewed the entire sealed transcript, 

albeit while I was listening to Mr. Stanton with one ear. 

Rnr T h;,vp rPvi PwPrl f'},= ,,1--~1 = ,.,__; ~~ >T• '" -l-

discussions between Mr. Vanisi and myself dealt with the 

voluntary medication issue. 

MR. GREGORY: I know that auestion was asked 

Judge. Maybe 1t wasn't during the sealed; maybe it was 

afterwards. 

THE COURT: Maybe it was in open court with the 

V.I<. >( 

MR. GREGORY: It certainly could have been. 

THE COURT: We will have to find out. I want to 

T ,,. 1. ' ,,. -L ,, ~ 

" ""'~. 

MR. GREGORY: If I might address Mr. Stanton's 

concern. Judge, if I could take a prescription up there and 

put it on the sheriff's desk and think that thev would ,,..1-

on it/ then I would do so. I don't know how else to do 
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10 1 this. I'm not asking the Court to order anything. 
2 
0 2 The doctor has indicated that this will helo 
0 
,p 

3 Mr. Vanisi focus and cooperate with us, which he has had I-' 
00 
<[) 4 grave difficulty doing. And the Court -- the prosecutor is 

, concerneu WlLu wneLner or not tnere Wlll be cnanges that 

6 might affect his competency. I have seen him, with the 

7 exception of two days, I have seen him every day since he 

n L L L .L &. -~ 
.L C<H< C.HC.LC L.U <HUH,;,L.U.L u.i.m. 

9 I'm certainly not going to let him fall into some dark 

10 mental pit without informing the Court and/or the doctors. 

, , T rl()n't- w;,nt- t-h= l"~n~t- +-~ ,, '1 ·-' . 
--

12 Mr. Vanisi. Mr. Vanisi understands that he's got a problem 

13 and that this might help him. And I think the documents 

14 that we used during the comoetencv hearinq indicated that 

15 the test.1.ng done, the extensive testing done by the 

16 psychologist has concluded that he is a manic-depressive and 

17 could be helped by these medications. Not specifically 

.LO L.l!Uo;t=, ... uuu c. "-"uw; .c m not: a aoct:or. At: J.east: we nave to 

19 get him on some sort of regimen, something so that he can 

20 aid me in his defense. 

~' 'l'Ut:' T' ·'- ·' " ' ' ' 

' •J ' ·~¥U = 
22 you all deal with on a regular basis with regard to medical 

23 attention at the jail. So I don't know exactly how it all 

24 works. 

25 But I know in cases, certainly not as high profile 

SIERRA NEVADA REPORTERS (775)329-6560 

2JDC04169 
AA00714



• • 00. 

m 20 
:0 
1-'· 
1./l 
1-'· 
10 1 as this, but in cases generated out of the district that 
~ 
0 2 I've seen in my court there have been occasions when the 
0 
,p 

3 defense has specifically requested that the medical team I-' 
-....] 
0 4 that is in place at the sheriff's office in the jail 

5 evaluate ana aamlnlsr;er cerr;aln Klnas or arugs. 

6 MR. GREGORY: Here is the problem, Your Honor. 

7 I've inquired of Dr. Lynn and other private psychiatrists. 

0 ""~ !J"UU~~U< ~0 ~<>=~ ~H~ OH~" ~"" HUO U .~ w~~u u 

9 medical group. And out of extreme caution, this medical 

10 group has sugar pills -- this is the doctor's -- I mean, the 

1 , ,,-1 • ·~t- i ~nc t-hPu h~uo +-~ 'r1o -ro,llu r1~n't- r1~ ~ t-hin~ 

12 They are as mild, mild tranquilizers, as mild as they can 

13 be, okay? I don't know -- I know they have the capacity to 

14 oive him lithium but they are not qoinq to do that out of 

15 their general practice in the jail. Just out of extreme 

16 caution. That's the way they operate. 

17 THE COURT: But in this particular instance you 

H! naven 1: asKeu c:nem. I OUr experlence lS cnac cney a.on c o.o 

19 it? 

20 MR. GREGORY: Your Honor, I don't presume on 

-~ -'· . _, _, . _, ~ . 
~~ .. - .. ' ~ 

22 further concerns, I stopped everything immediately. 

23 THE COURT: All right. The way I would like to --

24 I don't know exactlv how we should handle this " we do 

25 have a valid order from the Chief Judge of the district who 

SIERRA NEVADA REPORTERS (775)329-6560 

2JDC04170 
AA00715



• • 00, 

m 21 
:0 
1-'· 
IJl 
1-'· 
10 1 has authority to sign the order he signed. Although it 
~ 
0 ::> wasn't cl v what I anticioated and in fact it was 
0 
,p 

considerably different than what I I-' 3 anticipated, he did not 
---1 
I-' 4 have the benefit of that transcript. I don't know if you 

5 had that transcript at the time that you met with him. 

6 MR. GREGORY: I did not. 

7 THE COURT: so he didn't know what I had said I 

" wanc.eu c.u uav<= Uto U.LU .LL. OUL me U_;_U o;iCJU L.Ue 

9 order. 

10 If you voluntarily agree to not proceed with that 

-"· ,,_ > <- ,, .T, -"• M,r:!, "' _,_" " ' <"~ -. 
12 that's fine. If you still want to proceed with that order, 

13 then I'm going to have to do something and I don't know 

14 ov~~t-.lv what to do. I have never been faced with this 

15 before. 

16 What I would like to do, if this were just fresh 

17 on my plate, I would like to have a hearing. I would like 

18 to nave eJ.tner tne snerJ.I:t: s aoct:or t:eLL me wny ne aoesn' t 

19 want to follow Dr. Lynn's recommendation and/or Dr. Lynn 

20 tell me why I should follow his recommendation, and some 

"'-'- ),'UYO.L~.LQU L~.L.L BO~ UVW .L QU~ ~Uyj' Q.L~ '::JV.L"''::J ~V OBVU.L~V.L ~U.LO 

22 medication, so that we can be sure that there's really a 

23 physician monitoring the medication. 

?4 Th" fact that vou take the hl,-,,-,rl lo"ol isn't the 

25 whole story. Somebody has to be evaluating that blood level 
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• • 
22 

and determine: We stop giving it, we g1ve it at a different 

level, we chanqe the level of medication whatever it: mAv 

be. And I'm not comfortable that the order that was entered 

into initially by Judge McGee tells or directs or puts that 

respons1D1.nr:y on anyooay. 1-ill.a .L aon't thlnk that the 

District Court wants that responsibility. 

That's all assuming that Mr. Vanisi says to me: 

- ,_ _, _, 
' ''='~ uu~ ~ .. ~ .. ~ ~~ ~~ .1.L.- .l Ild L. s my 

concern. I want to have -- I would prefer to have the 

physician at the jail say: We accept Dr. Lynn's 
_, 

· i ,-,n Wo "'i 1 1 t- "k-o ,--,uor t-ho " ·"'. -· . ,,,_ 
' ' ' 

supervise him and we will make regular reports to the Court 

that he's doing fine, and to counsel and he's doing fine. 

And we can have a medical determination continuina medical 
. 

determination of competency. That would be my first choice. 

But if that can't happen, then I'm willing to go 

out and go further and become more aggressive as I've done 

in mttny c.;ttses wi Lil LHe sneriLl. s ueparLment s med1ca.L stal:t. 

And I have ordered them to give medication and to take 

certain action. But I've only done it after I have had a 

<'·. 1 1 > ,,.., T > > . ". ~1-
_,_ . 

' ., -pc.y =~ 0 

recommending it and the physician who is indicating that he 

does not want to do it. 

Otherwise I think it's a verv dana<"rnn"' armmrl t-n 

go and just order that we have certain levels. 
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f\1 21 
:0 
1-'· 
1./l 
1-'· 
10 1 who is going to be monitoring those levels. 
~ 
0 2 MR. GREGORY: All . ~· HPrP iA t-hP -'-.1 
0 . ' ,p 

3 I I-' see it. I believe Mr. Stanton has misread Riggins. The 
"-..1 
w 4 triggering factor here in the Riggins case was he was forced 

::, to taKe medlcatlon. That's the thing that offended 

6 everybody. 

7 THE COURT: I'm kind of beyond Riggins. I'm 

u ~0 O..HClO.. ''U • 

9 MR. GREGORY: Assuming Mr. Vanisi stands up and 

10 says: Judge, I need some help. How do we help him? How do 

1 1 '''"' nhv"' ~, 11 .,., ,1 1-' ' -1- ·" -" .. -. .,. ·~u • ""' 
12 already had a doctor look at it. 

13 THE COURT: Unless that doctor can treat him, then 

14 we have to aet the doctor who is trP"r ina him rm -~ 

15 before we start administering drugs. The order that was 

16 entered just says you' 11 give a certain level of medication. 

17 You'll take blood work. But it doesn't say when it qets to 

.lt> a cerca1n .Leve.L SLOp . ·•neoretlcally that order could force 

19 them to get these levels up to a toxic level. 

20 MR. GREGORY: I'm not sure that I quite understood 

~' ... ~ 

·~u ~~:r ~u:;:~ • .L '-""''- auy 

22 competent doctor would look at that and understand what was 

23 going on. 

24 THE . TTnf'nrhmr~rPlv '""''""' ~="' 

25 written order from a judge which doesn't really allow for 
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10 

2 
1 independent reasoning and thought process. You follow the 

0 2 order, blanket order of the Court. That's why I'm very 
0 
,p 3 concerned about doing it that way. 1-' 
-...] 
,p 4 MR. GREGORY: We are a month away from the trial, 

:> u UU::J<= • LL you re golng J::O nave a r:U.l.l-D.lown nearlng on the 

6 request of the defendant to have some voluntary help with 

7 his mood changes, I don't know, what are we going to be two 

n ,], '"'· ·" '"'~ 

9 THE COURT: Hopefully not. 

10 MR. GREGORY: Then would the medication be of any 

11 heln to him? It's cri+-i ,.,~1 t-lo~t- "'"' ,-'1,.., +-hi c n"'''' 

12 THE COURT: I think what you have to do today is 

13 you have to get a hold of the medical director of the jail. 

14 You have to give him Dr. Lynn's report. And you have to 

15 say: uo we nave to nave a hearlng or will you give 

16 Mr. Vanisi the drugs he's requested? 

17 MR. GREGORY: Assuming he says he will, we are 

.LO L.LH.LbH~~ • 

19 THE COURT: I will canvass Mr. Vanisi today and 

20 make sure it's voluntary. Yes, then we're done. If he says 
.,, ' ' ; 1 1 } } _,_ 

' ~ -" T -} . ·" . 
• ' "=> 

22 it on a telephone call together to set a time when we can 

23 get the doctor in here and get Dr. Lynn in here and you can 

24 ask me to make a call. In that call I'll also make a ri'lll 

25 as to who will supervise the lithium levels, who is going to 
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10 1 supervise 
2 

the blood work, and who is going to report back to 

0 2 me if the med1cation needs to be stopped. 
0 
,p 3 MR. GREGORY: I want to make sure I understand. I I-' 
"-..1 
Ul 4 don't want to get into a pickle. If I go up there and the 

" UU~<.-UL ouyo: •~u,., w~ C:dll UU Lllio;, Lllen .L m Llne, r1gnct I 

6 don't have to report that back to the Court? 

7 THE COURT: Wait a second. If you go up there and 

Q "~" ~•"= ;.,;~ ny T. ' T 1.. ~ -. -"' 
9 Mr. Vanisi still, but I canvass Mr. Vanisi and he says: 

10 Yes, I want this. You give him Dr. Lynn's report and the 

11 medical nhvsician savs ves I aaree th i " wn1 1l r1 hP " nr-.r...--1 

12 medical treatment, and I have no problem instituting it 

13 immediately, then he'll institute it. 

14 That was my order back when we were, when you were 

.L:> l.n courc on uune "'-"· It they voluntarl.ly gave l.t to him, 

16 they could give him anything and that was my order. 

17 Now, if they don't want to do it/ you can't say: 

' n ... ,; ' ... . ,_ . -~ 

' , yuu v~ ~u<.- <.-u uu -'-'-. -'.W>.<.- <; IlUL 

19 what I'm talking about. I'm talking about --

20 MR. GREGORY: As far as I'm concerned, the order 

21 i"' wi -1--'l· ,,., T 'rn ... ~~·~~ .. ~ ,,.; 1. +-} 

22 THE COURT: If they think it's medically 

23 justified, that's fine. What we will do, we will get a 

24 report from the medical team sometime before the trial to 

25 confirm that Mr. Vanisi is okay and the medication has not 
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~ 26 
:0 
1-'· 
1./l 
1-'· 
10 1 impacted his mental state to the point that he can't be 
2 
0 2 prepared for trial. 
0 
,p 

3 Mr. Stanton, you have a problem with that? I-' 
"-..1 
0' 4 MR. STANTON: Not a problem, Your Honor. One 

"' aaaiciona.L erring. .L cnlnK cne mealca.L sc.au. Lrom cne Jal.L 

6 would also want to have the opportunity to speak with 

7 Dr. Lynn about -- I read Dr. Lynn's one-time report. 

~ .. -~ T L • ' ' .L ,_ .,. 
'~ ·~ 

9 enough for them to do it. That they might have some 

10 follow-up questions of Dr. Lynn. 

1 1 I think Dr. Lvnn will be in rhP TWPHi ,-,f ~~n 

12 he violate the doctor-patient privilege. If that's the 

13 case, if Mr. Gregory encounters that with the jail, 

14 obviously if they can arrange for Mr. Lynn to be able to 

15 commun1cate openly w1th the staff that m1ght aSSlSt them in 

16 making a full determination. 

17 THE COURT: That's a good idea, to give a release 

. . . 
--=> --:cr~ W.L~H ~lld~, W.LLll yuuL '-'.L.L"llL dLLeL 

19 discussing it, that would be quicker to release Dr. Lynn so 

20 he can talk to medical staff. 

~' ~n v. v. 

22 THE COURT: Now, Mr. Vanisi~ it's your turn. Now, 

23 you remember when you were here before and we had the long 

24 heariilc:l when the D.A. wasn't present? Do you remember that? 

25 THE DEFENDANT: Yes. 
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1-'· 
1./l 
1-'· 
10 1 THE COURT: Now, when we were in that hearing your 
2 
0 2 attorney asked me if I would order that you qet certain 
0 
,p 

3 kinds of drugs. I told him I wouldn't do it right then. I-' 
"-..1 
"-..1 4 Now we are talking about that issue today. 

" uo you unaers<:ana <:na<:. 1ne lSSUe OL wne<:ner or 

6 not you want to take drugs? 

7 THE DEFENDANT: Yeah. 

n mn~ >T _, ,_ _,_ 
~. T , 1 . "1 . 

9 THE DEFENDANT: Yeah. 

10 THE COURT: And have you gone over his report and 

11 recommendation with vour attornevs? 

12 THE DEFENDANT: I haven't gone over his report. I 

13 was there present when he was interviewing me, trying to see 

14 which medication would be proper for me. I was explaininq 

15 to hlm certa~n th~ngs about myself and he deemed that I 

16 should be on lithium. And he told me that I also have 

17 attention deficit disorder, which prohibits me with working 

--n:> -wren-my -=<0 -.1"· 

19 THE COURT: So he suggested lithium, but he 

20 suggested a few other drugs, too. Are you aware of that? 

.,, ~UQ v. ~l-. T ,_,_,' ~t D ,,_ ... 

22 the other one --

23 THE COURT: Is hard to pronounce. 

24 THE DEFENDANT: Yes. 

25 THE COURT: Titra -- it was spelled by the 
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prosecutor a little while 10 1 ago. 
~ 
0 :< THE DEFENDANT: Yeah. 
0 
,p 3 THE COURT: Now, did he tell you all this I-' 
"-..1 
00 4 verbally? Or did you actually get to see his written report 

-L 
·- ~ave xu~~ ~awyc~~. 

6 THE DEFENDANT: I never got to see his written 

7 report. He told me after the interview. 

A 'T'U"' : "' --.. 
9 THE DEFENDANT: What he had suggested. 

10 THE COURT: Now, Counsel, do you have those drug 

11 names written down anvwhere? 

12 MR. GREGORY: They are in the order. It's 

13 Wellbutrin and lithium. 

14 THE COURT: Just go ahead and show Mr. Vanisi 

_L::J <.-ause ac1:ua.L woras. 

16 THE DEFENDANT: Titration with appropriate blood 

17 level monitoring. 

' 0 
~-

~ ,, _ _.~ L.U <UUhC "'-'~C 

19 MR. GREGORY: I don't think titration is a drug, 

20 Your Honor. 

21 THE T rlnn'+- Q"Qn l "' , . i> ~L 

22 are the recommendations. Okay. 

23 THE DEFENDANT: Is that the report? That's the 

24 o~er. 

25 THE COURT: That's the order, but it says the kind 
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2 
1 of drugs that Dr. Lynn recommended that you take. 

0 2 THE DEFENDANT: Yeah, I looked at that. I iust 
0 
,p 3 looked at the order. 1-' 
-....] 
<[) 4 THE COURT: Okay. Do you want to take those 

:> u.c uyo. 

6 THE DEFENDANT: Yeah, I volunteered to take those 

7 medications. 

n ~UP "'· " " " 
, , . . -1. 1 c.uac. 

9 there may even be more medication that is recommended by the 

10 medical team that assists you? 

11 THE DEFENDANT· Yeah if it: .dll hcl~ 'T'h~~' ~ ,,,], 

12 I'm here. That's why we are here is to get me medicated. 

13 THE COURT: You want to do that? 

14 THE DEFENDANT: Yes. 

15 THE : Now, Mr. Vanlsl, you know, don't you, 

16 that if any time you think this isn't working for you, that 

17 you need to communicate that to your attorneys? 

.LO .en"' "-· .._ wa~ c.ue VU<= 

19 THE COURT: If the drugs aren't working for you? 

20 THE DEFENDANT: I was the one that kept looking 

.,, f'~~ ~he mc.-1'~·~· T -} ~-- ' -'-• ' .. 
22 the attention of these doctors. I brought it to the 

23 attention of Washoe. I have written kites. I have written 

24 N.S.P. kites. They have all failed to qive me a resoonse of 

25 what I asked them. 
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10 1 THE COURT: 
~ 

Looks like you're getting a response 

0 .< now . 
0 
,p 3 THE DEFENDANT: Thank you. I-' 
00 
0 4 THE COURT: What I want to make sure, though, is 

c =-> ,;_L wu~u you s~.-anc caKlng tne arugs, 1 -~~~--~ ~ ... 
6 if you change your mind or you have a problem taking them, 

7 that you must tell your attorneys. 

8 'T'~R ·'~. v, T .l-' . , , 
-~ ·-· .. ~~ 

9 something is askew with the medication. I will tell them if 

10 ~;?omething is amiss. I will be very thorough with explaining 

11 to them how this is affectina me. 

12 THE COURT: That's fine. Anything further on the 

13 canvass with regard to the voluntariness from counsel? 

i4 MR. STANTON: No, Your Honor. 

L~ ~nc : UKay. NOW, l"lr. Gregory, get back to 

16 us as soon as you have an answer. We already have an 

17 extensive hearing scheduled for Thursday afternoon on other 

1 " 
, .. ,., 

~, .. ~ """ au.~.e co ·~· -~~ W<= 

19 add this to it. I don' t know how long those hearings are 

20 going to take. 

21 I don't kn w ·l v hnw vn , 1 1 

22 in the room. Those are the hearings with -- you're all 

23 looking at me. You all know you have hearings Thursday? 

<:'! rou don't know? Thursday is scheduled the new~er motions 

25 for access to in-chambers conferences and the psychiatric 
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16 
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19 

20 
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• • ~~ 

evaluations. And that's scheduled for Thursday afternoon. 

YOU QlQ KnOW, !Vir, Gregory t 

MR. GREGORY: Yes, Your Honor. 

THE COURT: I wanted to make sure everybody knew 

,,_ -\-, v. rl ],- ,,_., ,_,_ C< ,,_ ,.., -l-- ' 

defense is opposing. So it's going to be an interesting 

placement. We might have to kind of scoot everybody closer 

toaether 

MR. GREGORY: There's a problem, Your Honor, if 

the Court wishes to have a hearing with Dr. Lynn, assuming 

that the jail indicates that they are not comfortable with 

meaJ.catlng. Dr. Lynn 1s one or tnose aoctors tnat l.S, you 

know, you're three months before you can get him to see 

someone. 

~-.~ ~~v•u, ~ ~-.~n ~~, .__,...., v~~z n=~~ ~,.~ u~v~ 

known him a long time. I'm sure I can get him here early 

some morning. 

MP . ~~~ ~ ? 

THE COURT: Well, he knows the importance of this. 

He has had a history of being very cooperative with the 

Court. 

sometime 

court: s 

If he can arranqe it, if necessary we will qive him 

some encouragement from me. 

MR. GREGORY: Thank you, judge. May I have 

J.nau.Lgence. 

THE COURT: Yes. 
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~ 
l MR. GREGORY: Your Honor, I know the Court's time 

0 2 ~s valuab.le, but I th~nk ~t s lmportant that we have a br~et 
0 
,p 3 moment with the Court in camera with Mr. Vanisi present for 
I-' 
00 
10 4 certain issues that need to be brought to the Court's 

~ ~~ 

6 THE COURT: Okay. I think you need to say the 

7 general area of that, so that I know what we are excluding 

Q t-ho Qt-,t-.> frr.m y.-,, ilr.n' t- h"""' t-,-, t-Pll m"' '''h"t- t-hP 

9 of the discussion is, but is it regarding psychiatric? Is 

10 it regarding counsel? 

11 MR. GREGORY: No, it really is regarding the 

12 attorney-client privilege, Your Honor. 

13 THE COURT: Okay. Counsel, any objection? 

14 MR. STANTON: Kind of hard to state an objection. 

J.!J J.. m sure cue ccourc wiJ.J. . <:: 1..!!<:: ~e•~~c a~e~e '!e~ ~dC<:J.y . 

16 THE COURT: Okay. Thank you. All the members of 

17 the District Attorney's office and staff will please be 

,, . "'· ,., ~- ~" 

19 MR. GAMMICK: May I ask as we did last time, Your 

20 Honor, if we can ask the Court to admonish all the sheriff's 

?1 clF"nF>rt.ment not to discuss what is aoina on in here we would 

22 appreciate it. Thank you. 

23 MR. GREGORY: I believe the Gazette-Journal is 

24 also represented. 

25 THE COURT: No, Ms. Sanchez is my law intern. 
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~ 
1 MR. GREGORY: I apologize. 

(J 2 THE . : That sQKa.Y . 

~ 3 (Mr. Gammick, Mr. Stanton, and several other 
I-' 
00 
w 4 people left the courtroom. ) 

m ' ~'~"c. t-h • +- 1 ··'"' ~ ~ 

6 are on the court detail, the bailiff is always obviously 

7 under the conditions of confidentiality as to closed 

" h.,,.,..;,.,,.,.., R,t- "'""'h r.f vr.n ,.,..., ,,-1;,,.,,..,. bailiffs of the 

9 department by providing security and transportation in this 

1.0 case. 

11 And I would ask that you all -- many of you were 

12 ""'Lc before, but I'm not sure all ot you were nere ·=· 

13 I will go ahead and have you state on the record your names 

14 and that you understand the requirement for confidentiality. 

, 
.L:> .LH<ll.- LH~ Ulct 1.- yvu Jl.- 1.-ctJ.l\. <:UJUU.L. ~><~~ ~~"~P ~·~~= 

16 during the sealed hearing with each other or with anyone 

17 else, absent a court order allowing you to discuss it, even 

" 
..... , ,,, 

' +- ' <=~~ ~~~"~'· ~nr~"""'" 
1 

., 

19 Go ahead and start over there and stand and state 

20 your name. 

::n .: n. . ..... Jim Ellis E-l-1-i-s 

22 OFFICER: Deputy Brian Williamson, 

23 W-i-l-1-i-a-m-s-o-n. 

24 OFFICER: LJ.c• Je:..LJ."l' wJ.se, w·J.·s .. e. 

25 OFFICER: Deputy Greg Larramendy, 
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1 L-a-r-r-a-m-e-n-d-y. 

(J 2 u~·~- -Y orJ.an u--p- L 'a''T~ 

~ 3 THE 
1-' 

COURT: Gentlemen, would you all stand? You 

00 
,p 4 all agree to follow the confidentiality rules I have just 

. ' ' _,~ 

6 (All officers responded "yes".) 

7 (This concludes the partial transcript of open 

"' ""~o.) 

9 
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COUNTY OF WASHOE ) 
I-' 
00 
Ul 

T v""'"'" "' ,...,..,.,_ i ri "'" ,..,.,,.,.,_ n. <>-r ,f' -\-

Second Judicial District Court, in and for the State of 

Nevada, do hereby certify: 

That I was ,,_ in the ·"'"'t-it-l_ed court 

on August 3' 1999, and took verbatim stenotype 

notes of the proceedings entitled THE STATE OF NEVADA, 

Plaintiff, versus Sisosi Vanisi, Defendant, 

<.Cct><e NU. '--""" · U:>J.b, emu ~uc•c~~ ~"'"' ~· • ·~~~ L-llem 

into typewriting as herein appears, 

That the foregoing partial transcript is a full, 

_, 
~ ' ·" " -'--,- "~ -~"' 

open portion of said hearing. 

»t 'RPnn "- -' t hi " 'rrl rl"v nf 

August, 1999. 

/ 

/ / ·'""" // 
/ / )/ 

~. --/~1,( ci!~;;;,"J 

Nevad;Y~~~S~R~95 
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Case No. CR98-0516 
'99 ~olJe ~~:Z~185 

nc~t- 1\Tr> 4 AMY HARVE f.1:LERK 
ov '/ \:c--.-
~. 

flEPUT'' '\.----
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

THE [E J. :OT II MER. DISTRICT u UlJGt; 

- -ooo--

Hl.t:. ~ ·~·~ vr "'"' V"'-'", rvr<. onur 

REPRESENTATION 
Plaintiff, 

August 10, 1999 
-vs-

p, ~. 

.c: T " n <n 

Defendant. 

I 

Z>PPRZ>R : : 

For the Plaintiff: RICHARD GAMMICK 
District Attorney 
DAVID STANTON 
Deputy District Attorney 

' 
ccounLy ccourLnouse 

Keno, mova~a 

For the Defendant: STEPHEN GREGORY 
and JEREMY BOSLER 
Deputies Public Defender 
~ ·'- ~' 

~. 

The Defendant: SIAOSI VANISI 

~ r1 hv: KZ>PRl\T YATES CRR 
~,. ,., CCR No 195 

nOI~IMAI 
...,,,, ..... ,, .. , \1,.. 
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RENO, NEVADA, TUESDAY, AUGUST 10, 1999, 10:45 A.M. 

n()~ 

THE COURT: Thank you. Please be seated. This is 

the time set for request by Mr. Vanisi for self 

""nr.ation. I have received his written request in the 

form of a motion and response from the State. 

Any further legal documents to be filed at this 

time? 

l'JK • cr: '"o"' oy Lne aeJ:ense. 

MR. STANTON: Not by the State, Your Honor. 

THE COURT: Mr. Vanisi? 

'l'U«' y, '' 

THE COURT: There is an inquiry that I would like 

to make of you at this time to determine whether or not I 

will vour reauest for self :ion Are vou 

familiar with the procedure that is going to take place now? 

THE DEFENDANT: Yeah, I'm familiar with the 

:e. 

THE COURT: Have you discussed what is going to 

happen with your court-appointed counsel? 

... ~ ~~·· ... •=~u, w= v= ~"-' ...~ . 

THE COURT: They explained to you what is going to 

happen today? 

'1'1'11" y.,,.h 

THE COURT: Do you understand, Mr. Vanisi, that it 
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is often unwise for a criminal defendant to conduct his own 

~ ~ 

·~ 

THE DEFENDANT: Yes, I understand. 

THE COURT: And by saying you understand, what do 

vou t-hink is unwise -'- that? 

THE DEFENDANT' If I produce a defense that would 

procure a detriment on my behalf, I won't complain on 

THE : Ri aht-.. You unde:..o~=uu that you can't 

complain that you were ineffective, in other words? 

THE DEFENDANT: Yeah. 

Hm ~~u"'~- ~~ x~~ -O~~UU ~U~L~ 0 U~U~L 

pitfalls in representing yourself? 

THE DEFENDANT: Yes, there are other pitfalls, 

Vrn ,--

THE COURT: What are the other pitfalls you are 

aware of? 

THE Ul!;~- \mlll\TT: One of the pitfallR I would be 

facing -against the prosecution, they would have the ability, 

they would have the training, they would have the skill. 

~""Y can or 
' 

or >:ne~r 
' 

can produce an unintended event where I would be at a 

disadvantage because I won't be quite knowledgeable with all 

_,_ 1 _, _, 
~ 

_,_ __,_. 
" -'-

~ -" 

rules. So that one could be a pitfall. 

SIERRA NEVADA REPORTERS (775) 329-6560 
j 3 3 { 

2JDC04653 

AA00734



• 00 < 
m 
~-
1./l 
1-'· 1 THE COURT: All right. Do you understand that if 

~ -' _, c -' ~ L 

(J ~ y~~ ~~ -1-' 1 -' 1 

~ 3 responsible for knowing and complying with all the 
0' 
()l 

4 procedural rules required of attorneys? ,p 

<; THE \NT· Yes I L ~- ·"ann 

6 THE COURT: Now, do you understand that you have a 

7 request for a jury trial in this case? 

8 THE DEFENDANT: Yes, I understand. 

9 THE l.UU!U: What are the '" .cu L~~"'"' that you 

10 are aware of with regard to a jury trial? 

11 THE DEFENDANT: The procedural rule, for an 

~"' ' ~L ''= WCLC ~V uavc, ~L ~L •~ w~Lc ~v uavc a ~LaOJC 

13 of possible or potential jurors and we find them prejudiced, 

14 we would have to challenge them for cause and we would try 

1 c; t-~ -Fi nil ,.,,,_ h,-,,,, t-h"'" -F"'"'l ,.,h;,r t-h<>ir Q<>nrim<>nrQ ;,r<> ;,h~,r-

16 this case. Then if they are prejudiced, we feel there's 

17 prejudice, we can challenge them for cause. 

18 THE ' : Do vou ,- ·;,nil vou would be 

19 required to submit all your voir dire questions in writing 

20 to the Court? 

;<j_ THJO; lJJO;r·. IT: Yes, 1_ :cana cnac. 

22 THE COURT: Do you understand that if I order you 

23 not to ask a question, you will be required to not ask that 

' c ,_ 
~~ "'~~ J' 

25 THE DEFENDANT: Yes. 
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1 THE COURT: Do you understand what an objection to 

~ 
(J L. LHC LV.UU VL CO yucOL.CVH .CO' 

~ 3 THE DEFENDANT: Yes, objection would be to oppose. 
0' 
()l 

4 THE COURT: Right. And how would you, at what ()l 

c; n,-,inr "'r"' vnn ;,llnwPr1 t-n in "'' nh-iPr"'t-inn<: in " 

6 proceeding? 

7 THE DEFENDANT: If the prosecution, if the 

8 ution were to present or to say -J-.< ~~ that is 

9 totally irre: ralll., I can stand up and say "objection." And 

10 then the prosecution will have to stop and then you would 

11 have to give your decision. And then continue on. It would 

-'-" ue LHe t;au•e LUL "'"'. .LL L weuo LV ""'}' j,JC:.LHaJ,Jt; UUL 

13 of line, the prosecution can object and I would have to stop 

14 right there, and then have to find out what you were to say, 

' "' -" >-l- <'· -• 
~-

16 THE COURT: Besides ineffectiveness of counsel, do 

17 you understand that you would waive, and there would be no 

1 R ·nni_tv to >1 vour :encv as '"'"""'"'"'1-? In other 

19 words, if you missed a defense or a witness testified in 

20 such a manner that a competent, trained, skilled attorney 

21 be able to , change that "-'-' S test:..,uuay, 

22 get them to testify differently because they were 

23 inaccurate; or a trained attorney might be able to cause the 

"'" JU-'-J LV HVL UC.C.CCVC LHc>L W-'-' " =•u yvu uvL ue au.ce 

25 to do those kinds of things. 
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1 Do understand that you would waive 

~ 
you any 

(J "' ··~ .CLUH .. LH~ 

~ 3 THE DEFENDANT: Yeah. If I were to manage my own 
0' 
()l 

4 defense, I will not complain on appeal because I can't 0' 

c; ;,; n mv nwn pffprr i nr ineffecti !S So 

6 I'll have to just accept the fate or the reality. If I were 

7 to present a defense that would incur a detriment, yes, 

8 that's what would J,, 

9 THE COURT: All rrgnt. DO you . .otand that the 

10 prosecution attorneys are extremely skillful, have a great 

11 deal of training and ability? 

.LLO Ln<> '"' I <eo, Lucey au .. ~ 

13 they know more than I do, Your Honor. 

14 THE COURT: So you understand that you would have 

1 "' 
, ·' ~ -~ -. 

16 THE DEFENDANT: Yes. I'm willing to accept the 

17 responsibility, knowing that they know more than I do. 

18 THE ': Do vou ,~,..,~--:stand that you will not be 

19 entitled to any special library privileges? 

20 THE DEFENDANT: Yeah, I understand. 

21 THE '--VU'-'-L.: wnat nave you g. 01. your .L~orary 

22 privileges thus far? 

23 THE DEFENDANT: When I was at N .. S.P. I was able to 

. '- , 
~· -' .• 

~~ ~~=~ ovm~ ~=o~ 

25 cases, learn how to Shepardize some case laws, some cases. 
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1./l 
1-'· 1 I was able to read the Prisoner's Self-Help Litigation 

~ ~c 
_ .. 

(J 

~ 3 I'm reading case law here, trying to find out --
0' 
()l 4 there's a case here about Richard Tanksley. So I'm trying -....] 

5 to find out what h. ~ in his what h. ~ in his 

6 situation. 

7 so as far as my legal knowledge, that's the extent 

8 of it. 

9 THE LVUKT: I that that's what you had 

10 available to you at the Nevada State Prison. But you 

11 understand that you are housed at the Washoe County jail. 

~ ·' ' ' '- '- ~ -" ·'- 2 , ' ~-
~. ' '" J ."' ~ .. ~ 
13 term of your trial. Do you understand there is no law 

14 library at the Washoe County jail? 

1 " 'l'HR '• VPa T ' 
~ "-"'nrl t-h"'t- t-h"'r"' i a ro,-, 

16 library, but that's okay. That's okay. I don't need a law 

17 library at this point. 

18 THE LUU.t< :: How are you qoinq to look up the 

19 procedures that you need to look up or the rules of 

20 evidence? 

.<l. H1.<i J.J.<i~ IT: t10W WOUJ.U .l .LOOK ll: Up< we.LJ., .L 

22 won't be able to look it up. I would ask questions. The 

23 questions that come to mind, I would ask some of the 

,,,,., _,_ 
'1 1 .• l- -l- T ·' 1 1 ., ~· 

25 and ask my counselor to see if the inmates are right. 
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1./l 
1-'· 1 I'll verify the information that I receive from 

~ ' ' _,_ ' -'- ~ 

(J ~ ~u•u~ AO;J "I 

~ 3 them is correct, the standby counsel is correct or the 
0' 
()l 4 inmate is correct. Hopefully I'm going to go with what my 00 

'i st r<l- cnnn.'"" l IS what the i nm;ot:e tells me I also 

6 have my standby counsel to ask for help as well. 

7 THE COURT: Well, are you saying to me that you 

8 don't rP_,llv intend to -'-"'1 ,,_ yu<.a .;elf? You just want to 

9 talk for 1 ~uLo'"lf? 

10 THE DEFENDANT: No, I want to represent myself. 

11 THE COURT: Why are you going to rely on your 

' -' -' -' ' . 
.~..~ o• ~~ 'ojLVC I~U -, 0 <U ~c 

13 THE DEFENDANT: Let me retract that. I'm not 

14 going to rely on them. If I said to rely on them, let me 

1 " rct-r"'~t- t-h"'t- 'T'h"'t-'a "'n i "'t- c "'~ rrl T "'m ~~in~ t-~ 

16 represent myself. 

17 Because you are asking me questions, how am I 

18 qoina to finnrP t-hin'lS out? Is pretty much to paraphrase 

19 what you are asking me. And I was just trying to tell you 

20 that those are some outlets. Inmates are outlets for 

L.L -~~~u. are out.Let:s r:or ~nr:ormat:~on. l:lut: .L m 

22 going to represent myself, not the counsel. 

23 THE COURT: Do you understand if an attorney 

' ~ '· ~ '. ' ·' L'- -'- ' ~~ 

25 procedure, that would be per se ineffective? In other 
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1 words, if a lawyer came in and told me he was going to 

~ 
(J L. ~~p~~u~•"'-· yuu ClllU lite Wet<> :JU.l.U:J LU L<=.Ly Ull Wllc<L '" 
~ 3 in the jail said to him the law was, that would be 
0' 
()l 

4 ineffective? -D 

" 'l'HR .. ... ·'- t-hC!t- '1 P "'""' nr>t- " nr>nrl 

6 example because you placed me with the situation where I 

7 told you I didn't have a problem with the library book. 

8 'T'h<>n you kept "<>ld nn me "'"'"'in about the 1 i book. I 

9 figured, well, I'll create another situation if you weren't 

10 happy with that. 

11 But the bottom line is, I'm going to represent 

.L.< "'.l' ~~~L • L HI llUL- l-U :JU L-Ute .l.UlllctL-<e<>, .L 

13 see what you're saying and what you're doing and I'm not 

14 going to do that. I'm going to represent myself. 

1C 'PU'Q v. ~- "' .... ' .. • , ,., t. 

16 foolish source of information to look to other inmates for 

17 legal research or procedural rules? 

1 R THE ' ' Yes vou are T ""'roo 

19 with you. It is foolish to ask other inmates. 

20 THE COURT: Do you understand that if you try to 

21 play the role of de: ' 
you are cast in this case, 

22 and of counsel, that there is an inherent conflict there 

23 that's going to cause you problems? 

L.'± L n.o. u.o.r. ... .Ltoaa, UL ~VULOC, 

25 THE COURT: Do you understand that the net result 
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1-'· 1 of that is that your role as attorney will be diminished? 

~ ' ' " -" -' 
(J ~ ~~u~ ~~· '~~r ~o ~~~~ .. ·~r 

~ 3 THE DEFENDANT: Yes. 
0' 
0' 4 THE COURT: And that puts you at a distinct 0 

c; eli Cl,,nt:i'la<" in thi« rC~«P? 

6 THE DEFENDANT: Yes, I'm fully aware of that. 

7 THE COURT: How old are you, Mr. Vanisi? 

8 THE DEFENDANT: ·u-nine. 

9 THE LUUKL: Ar:ld what is your - I saw in your 

10 letter to me that you have a high school diploma? 

11 THE DEFENDANT: Yes. 

-'--" ~"~ • ~•u ~"~ o~~~ , _co ~ua~ 

13 education or is that with an instructor, or just things that 

14 you read in your spare time? 

1 " "'"'"' '"~ ~rA rh; n~~ rh~r T rl~ ; n ~" 

16 spare time or as a hobby, or what I do constantly is teach 

17 myself. 

18 MR JN: Your I noticed that vou're 

19 going in an order pursuant to the Supreme Court rule. May I 

20 make an inquiry of the Court relative to item (2) (f)? If I 

<il cou.La pose y as a aypucnec~ca.L a :~o co see ~I 

22 Mr. Vanisi would understand the ramifications of this? 

23 Under (2) (f) --
-,_ 

~~ -J~ 
., '-ic 

25 could ask? 
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1./l 
1-'· 

1 MR. STANTON: Yes. Is that okay, Your Honor? 

~ ~'- . ~ , 
(J " Ln<:o -=- >VU ~uo '1' 

~ 3 see if it's appropriate. 
0' 
0' 

4 MR. GREGORY: I object, Your Honor. This Court I-' 

" ~'""'"'' t-ho ~~ ~+-,. """""'9S not Mr. "'' ·rm 

6 THE COURT: Objection is overruled. 

7 MR. GREGORY: Thank you. 

8 MR. STANTON: The question I would pose, Your 

9 Honor, in (2T(IT I ~v,)"nize what the ~y tne bU.j,' '"" 
10 Court is looking at is a tactical decision that a pro per 

11 non-legally trained defendant may make. For example, asking 

' ~· J..< ct que,.l-J.UH UL ct WJ.' ~><=~ "vu.~~ Vj,'~ . ' 

13 commonly refer to it, to evidence that the rules of evidence 

14 would otherwise bar. Specifically, say rules of hearsay.· 

, ~ ~- _, ..... -~ ,.. .1. ' ori~n +-h"+- t-hou f'ool mi~h+- 1-.o 
"1 ., -.-

16 beneficial to them, they don't know that the unintended 

17 consequence is that they have now opened the door to an area 

lR of inm1i rv that". mav hP rl"m"~i nn to +-hoi r case and ~+-h= ~wise 

19 may not have been admissible. 

20 MR. GREGORY: Your Honor, after the question was 

21 posed, I again object rct.<.<=~t:a. He's not: l-U 

22 have any legal skills whatsoever. 

23 THE COURT: Objection is overruled. 

, .... ..... T 

"" .. '''"-. "I 

25 THE COURT: Objection overruled. 
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00 11 

m 
~-
1./l 
1-'· 1 Mr. Vanisi, the Supreme Court has indicated to me 

~ .\- T ; n~d ro ~f' u~ as t-.n "'hc+-hPr or not vou 
(J "" 
~ 3 understand that tactical decisions may Jo'L """' an 
0' 
0' 4 consequence. Now, Mr. Stanton has suggested a question that 
10 

'i I minht- ask you to determine if you understand that a 

6 tactical deci«inn that you make u.uL-'-"Ol Lene UL L-11<: 

7 trial could produce an unintended consequence. I think it's 

8 a valid question. I want to be sure that you understand it . 

-' -'· .... ; 
9 "ow, Lene queBL.cuu ~""'~ .c I 

10 time is, do you understand that if you ask a question that 

11 calls for hearsay, for instance, and the State does not 

-'- ~ 
,.,_ -<n~t- c;,. "ilPnt- 'T'hF>v don't ob-iect to the 

-'.£ 'J '" J 

13 question. They're going to let the witness answer that 

14 hearsay question -- that they might do that, and by so 

, " rJnina Vr>llr "<:kina the Ql Lon m<~ open the aoor ror them 

16 to make inquiry that otherwise they would never be allowed 

17 to ask? Go down a road that they, based on the rules of 

-, -' 

18 evi they cou.La "" L ye~ lill.U .a~ aL<=a, ~ucoy 

19 never ask questions in that area? But because you made a 

20 decision and asked a question into an area, you would have 

" - ' • ,., C!t- ~t-o "~r1 t-h">r linP. 
2.1. Lilctl- LLU~ U ..,. 

22 of questioning could be very detrimental to you. 

23 Now, do you understand you would be faced with 

1 i lro t-h"t- "~n '" · 1 v durina the course of your 

25 interrogation of witnesses? 
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00 12 
m 
~. 
1./l 
1-'· l THE DEFENDANT: Yes, I understand. 

~ ., 
""""' , '" "~ "~" ' •ct-~nr1 t-h~t- t-ho 

(J 

~ 3 consequence of opening those kinds of doors and that 
0' 
0' 4 stringent detriment that may result could be the ultimate 
w 

5 nPni'llty being imnm<ed by the jury against you in this case? 

6 THE DEFENDANT: Yes, I un<ierstand that. 

7 THE COURT: Do you understand what that penalty is 

8 that is being requested by the State? 

"' Hi!> LJ!>~ n: Lne " ·"Y" 
10 THE COURT: Yes. 

11 THE DEFENDANT: You're asking what a first degree 

1 ., • 1 t- ; •? 
• -~ 

13 THE COURT: I'm asking you if you understand what 

14 the penalty is that the State is requesting in this case. 

15 THE ': Let me find out for vou '" use I 

16 understand what you are saying about opening the doors. 

17 That I understand what you're getting at. But the penalty 

lll WOU.ld be, l JUSt normaLly tne .ty WOU.ld be 

19 that I would suffer, that it would be -- if I opened the 

20 door 1 by my line of questioning I would say something that 

4L ·c ~ .. ~ ~~~· ~ .. ~ ~ .. ~~ ~ .. ~ .,. -•~•• n~•~ ~~ >olu nL~H •~ 

22 and run with it and produce an unintended outcome, I 

23 understand -- let me find out what the penalty is. 

?d Wh"'t- wnulr'l hP t-hP nPn,.]t-v 
. 

25 MR. BOSLER: Your Honor, I would ask the Court, 

SIERRA NEVADA REPORTERS (775) 329-6560 

2JDC04663 

AA00744



• 00 
1 < 

m 
~-
1./l 
1-'· 1 I'm kind of at a loss because you said, you posed a 

~ " -" _, -· " ~ 
_, 

'~ 

(J ~ •I• 'I ' '~ '"~I ~..-~ .. ~u~ 

~ 3 door. But I think that confuses hearsay and relevancy. 
0' 
0' 4 If I asked a question that brings out hearsay and ,p 

5 thev don't ob'iect that's t-h,ir oroblem. It mav ooen the 

6 door relevance-wise. If they ask the same witness a 

7 question, I can still make a hearsay objection. These are 

8 technical nrnhlPm<~, 

9 THE : .y. Mr. Vanisi to ~~u1 ld 

10 to it, not you, Mr. Bosler. You may be seated. 

11 MR. GREGORY: He has confused the term "penalty", 

c. -" •c • _, 
~~ ·~~~ ' ·~ ~~~ ~~ .~ ~ ~~.-<~~~~~ ~~ ~ .. ~ 

13 offense. 

14 (There was a discussion between Mr. Vanisi and 

1 " Mr 1=\nq l Pr l 

16 THE DEFENDANT: Yeah, the penalty statute, that's 

17 what I said, Judge. The penalty would be the detriment. 

18 THE . : Okay The nni nh in 

19 this case would be that you would suffer the ultimate 

20 penalty allowed in this case, the one that the State is 

L.L :r:or. Tnai: cou.La oe 1:ne ena .I: or wna1: you 

22 do. Do you understand that? 

23 It's not just that something bad will happen that 

" ·"- . ' .c ·' _, ' ~ "' 'I 

25 that you did not expect to come in. It's that that piece of 
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00 1.1 

~ 
:0 
1-'· 
1./l 
1-'· 1 evidence that comes in may result in you receiving the 

~ A -' ' -~ -' ~ 
0 'T 

0 
3 THE DEFENDANT: Yeah. ,p 

0' 
0' 4 THE COURT: And the ultimate penalty that the 
Ul 

s State is reauestina is what Mr Vani<>i? 

6 THE DEFENDANT: Yeah, the ultimate penalty for my 

7 situation, my case would be the death penalty. 

8 THE COURT: You understand that? 

--g- --rHR uJ:>r" n: -yeg' --y -PI.C1llU that. 

10 THE COURT: So the one question could open the 

11 door for that being the end result? 

··~ 

13 THE COURT: Okay. Now, with regard to your 

14 education, is there anything more that you can tell me about 

1 "' "'"'",. ~-" .. ~~'-'~~ ~1-h~,. rh"n rh<> ._,,.,._._A m,-,t-i,-,n rh"r "'"'" m"r1o? 

16 THE DEFENDANT: Anything I can tell you? I like 

17 to read, like to know what I don't know. One of my hobbies 

18 or in mv time, I like to read. I -iust take a lot of 

19 I have a lot of fulfillment in reading. So I put myself in 

20 that type of realm, in reading. 

Ll_ THJ:> _-: wnat: or: ao you reaa-t 

22 THE DEFENDANT: Well, science is my passion. Now 

23 law, I read a lot of law case, case laws. That's what I 

~. 
_ , _, _ ,_, _, T ~ ' -~ ' . ' 

25 THE COURT: What authors have you read? 
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m 
~-
1./l 
1-'· 1 THE DEFENDANT: In nov~ls or in --

~ ~ '>'U" '''" '. .."! ~· 

(J 1 

~ 3 idea of what kinds -- I understand you're reading a case. 
0' 
0' 4 And the case that you cited, I am familiar with that case. 0' 

5 That the lParil part of the that vou have been re?r1inn 

6 I'm familiar with. 

7 What other kinds of things? You said your passion 

8 is science. What kinds of things have you been rei'r1"lng? 

~ THE JJJ:.r n:- -~ ln sclence? 

10 physics, chemistry. I don't read a lot of science in jail. 

11 Ever since I have been incarcerated I haven't read any 

,, -' -'- '' -'- _, ·' . ,, ,_., -~ -~~ . 
13 astronomy and geography and life science. 

14 THE COURT: And who are the authors of those? 

1 s THE •. We>1l r.he>rF'' R nn YPrl 1 1 V rlnV 

16 specific author, but there's a guy that comes to my mind, 

17 his name is Thomas Young. Thomas Young, what he did when he 

18 was going to ,;cnuu.L, he diss• an ox's eye. his 

19 dissecting of the ox's eye, he noticed that the ox lens is 

20 able to change. Through his discovery of lens, we're able 

. .<.L L-V JJL l.ll~ LLlcllly ;, .L.LJ\.to:, .LUL J.L.,, _,, 

22 millimeter lenses in camera, 50 millimeter lenses and 80 

23 millimeter lenses. If you were to put a 50 millimeter in 

'>A -F. ... .-F -l- _,_ 1 .... "'" ,, 1 1 '. 

25 different than the 35 and 80. 

. 
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1-'· 
1./l 
1-'· 1 If you were to take a 50 millimeter lens and put 

2 r 

0 ~,. 1 -J --y= ""-'-" a ]J-'-'-'~U.L<= auu. ~UCll 

0 
,p 3 you move it away, it would be the same thing. We are 
0' 
0' 4 looking, in our natural lens that ---.1 we look at, we look at 50 

5 mill imot-o~ If vou wPrF> t-o nnr ;m R () mi 11 i mo+ in nnr ;~ 

6 front of a camera, you will be able to see far away. Just 

7 like the glasses you wear, like the glasses you're wearing, 

8 those are lenses. Yeah, those lenses are able to help YOU 

, focus to read or to look at. It was out of '" Young; he 

10 did discovery and brought some information on the lenses. 

11 There's also Christian Huygens that comes to mind, 

" ~ _,_ 
" 

_, 
"1 . , ~~ ''-''- .L.UC .L -'-~11~ --'-"'" . =-= 

13 light traveled in waves and then Isaac Newton came around 

14 and he said no, the light travels in particles. Then 

1 " •'« t-hi« hia ni<mnt-= •.. ho+-'h=~ 1i~ht- +-~~ .1 ,,., i 1 i ~h• 

16 waves or particle waves. Then coming into, there's another 

17 gentleman named Max Planck and he was, he has come out of 

18 auantum nhv<:i.cs. 

19 There's also another guy; he's the guy, the wild 

20 hair guy. I know his name. I see his face. He has a 

Ll. mus '. w.c.cu nalr guy. HlS name lS ~.Luo~co.Ln. ::;o 

22 Einstein and Max Planck, based on their two theories, had 

23 separated classical physics into modern physics. Up to 

~· ~" '' ~' ' 
_, .. 

. " ' ' ,. • :t ~ ...... ~~, .. ~ .. = -'-= ""• 
25 theory of relativity and the quantum Planck number we are 
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m 
~. 
1./l 
1-'· 

~ 
1 able to separate two different types of physics, classical 

(J « 1-'"~~.L'-'" auu -" "'"Y".L'-'"· 

~ 3 There's another guy that comes to my mind. 
0' 
0' 

4 Theodore I don't know how much want to give you of 00 -- you me 

" t-h<>e><> ,,..c "'- "rP nnt- ,.,. '1"1- "r"' 1-hPQP _,.,-p 

6 men, these are people who have done amazing things for 

7 society. 

8 So t-h<>r"''S another quy, Theodore ,, who first 

9 came out of Pepperdine. No. Yeah. he come out of 

10 Pepperdine. He is the laser guy, the first guy that created 

11 the crystal laser. But it wasn't, it was through Einstein's 

.L.< 
-~ 

el!l.L,;,; .LUll . ~ ~""~ m: wa" ctU.L<: ~u "'u~ 

13 two sciences together. Not sciences. Put the spontaneous 

14 emission theory along with the laser theory. We are no 

1 ,. <-l- l- <-l- ,,,, ,. _,_ . , ., . ., 

16 light age now. 

17 So I think I'll stop there, not -- unless you want 

HI me> t.o ao on >'<Om<'> morf'> I'll ao on 

19 THE COURT: What is your prior experience or 

20 familiarity with legal proceedings? 

21 THE lJ!;!!"I 1"1' : I 11 tell you what I know. Let·· s 

22 see, for an example, if -- here is an example. The 

23 prosecution, in the beginning of the trial, the prosecution 

£'± '::JV' :;,- -. ~ .... . "''"'-- ~ .~aL~'-Y· vue 

25 can say that's a familiarity. That I know that the 
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m 
~. 
1./l 
1-'· 

~ 
1 prosecution opens up. They give their opening statements. 

(J "' Tney dLe L!le LLLt<L Ulletl LU -uegrrr.- ~, ~ ~uvw ovu•c• 

~ 3 about that. 
0' 
0' 
<[) 4 TiiE COURT: What is your prior experience or 

" f'~~i 1 i ~ri hT ,,.; t-h 1 on~ 1 ~innQ nt-hor r.h;om t:hi >< """"'? 

6 THE DEFENDANT : My prior, my prior experience with 

7 the law was when I first had a, when I first had a ticket. 

8 That was mv first exoe:rion~o with the law is when I had a 

9 traffic ticket. 

10 THE COURT: My question isn't what your first 

11 experience with the law is. It is what prior experience do 

.L.< you nave ~n <" rs "''"' ~H~O ~LLO~< 

13 THE DEFENDANT: Well, my father, he was in court. 

14 I told, I had to speak, I had to advocate on his behalf 

'- .1 -'· ' ~- _, ' ·'- ~'-
_, ., -~ 

16 that I had. 

17 I had to tell the judge that he lives in Hawaii; 

1 A t-h"r hP r"n't- mi'!kP t-hP no~rinnQ h<" ""-n't come to San 

19 Francisco for the proceedings and that he'll have to do it 

20 through letters, So that's one, that's one experience. If 

21 you were to look for one, that oe lt. 

22 THE COURT: Is that the only other experience you 

23 have had? 

.... in"' ur:.r, "' .we~ '"" """ .~ ~· ~. 

25 times. 
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3 

4 AMvgv 
Rv• \t -• 
"''D!:.PUIY IK .. 

6 IN THE SECOND ruDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

7 IN AND FOR THE COUNTY OF WASHOE 

R 
. 

9 STATE OF NEVADA, 

10 Plaintiff, 
I 

~--

/ II vs. . Case No. CR98-0516 

LL uept. 1-.o. " . 
13 Defendant. 

-
14 

I~ 

16 
On August 5, 1999, Defendant, Siaosi Vanisi, filed a Motion for Self Representation that 

17 
was· presented to the Court in its original hand-written form attached to a type written version 

I bv the Public 1 office and ' ·- I under seal. On ,s, 1999.tbis 
IS -

Court reviewed the Motion and Ordered that it be 'and~··~~ upon -~counsel 
19 

20 
and that an evidentiary hearing on the Motion be scheduled for August 10, 1999. On August 9, 

1999, the District s Office filed a n - to "Court Ordered Motion for Self 
•• 

22 
un. ~.,.. IU,l~W.~ upuu w" I aDO 

23 
took the matter under submission. After a careful review of all of the pleadings on file and 

24 
sUpporting documents as well as the history of the case, previous hearings in the case, and the 

,I ... r<. ... .t.. : ••• 
~· 

J...lnm 

25 

26 
1 

-- -· 

EXHIBIT A 
- -

NSC00528 
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. 
•, • w 

;;;: 

~ 
H 
0 I In Defendant's Motion, he articulated a desire to exercise his constitutional right to 
~ 
10 2 He stated that he I the rand ; that may 
<1! 

3 from self representation. He further stated that if he conducted a defense to his detriment, he 

4 would not complain on appeal. 

J 
ill w" "'"""' s : w UR:. . wr '""' , LUC ""'"' J!V"'"' uur mat 

6 the Nevada Supreme Court has addressed the issue of self representation, and further has 

7 adopted Supreme Court Rule 253 which sets out specific guidelines for a canvas of questions 

.. . ..... .:~• .. ;, ..... -L .U .... ,.,, · tn •••~,. tJ..~ .:nJ..t tn oAII' 
'J' • .,. .• , -.,-

9 representation. The State also cited a few of the important Nevada Supreme Court cases on this 

10 issue including Tanksley v. State, I 13 Nev. 997, 946 P.2d 148 (1997), in which the Nevada 
i 

/· 
/ II :Court -'--'1 th~ trial ; denial of the defendant's for self 

. 

u : tne• was 

13 In its Response, the State then discusses concern that the request is untimely, the request 

14 is made solely for the purpose of delay, and that the Defendant is abusing his right to self 

fC . 1. •1. .... ' .,,ft •. 'J ;,, -··· 
"J r ., 

16 position relative to the Motion until the inquiry and assessment was conducted by this Court. 
. 

17 The Nevada Supreme Court has held that criminal defendants have an "unqualified 
. 

18 ri!!ht" to . so lona as there is a ·and ~ of the riaht to 

19 counsel. ~Lyons y State, I 06 Nev. 438, 796 P.2d 210 (1990); Bakery. State, 97 Nev. 634, 

20 637 P.2d 1217 (1981), citing Faretta y. CaHfomia. 422 U.S. 806, 95 S.Ct. 2525,45 L.Ed.2d 562 

.. , tJY"J· :me .seu :IS: 

22 by the court, courts have denied self representation where: 

23 :!) the defendant's request for self representation is untimely; 

?A 
. :~~ ~e request j~ ""~".:~~_,,_ ~- "· ·~" ..t~•· 

l :1:' J. ~- '- tJ.. 'J.:n1.t ... o -nhv "- thAI 

25 
. .,. -. 

process; 
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w • • ;;;: 
~ 
w 
H 
0 I (5) the case is especially complex, requiring the assistance of counsel; or 
~ (6) the defendant is incompetent to voluntarily and intelligently waive his or her right to 
w 2 counsel. !]: 
0 

3 
In order to ensure that the Defendant has voluntarily and intelligently waived his Sixth 

4 
Amendment right to the assistance of counsel, the Nevada Supreme Court adopted Supreme 

• • 
~ ' ~~~ ~-- ~• nn., ...._ ...... -·· . -· .,_ .. 

,'-"u""L "'"'" "-JJ' a.> VI ~·, o// • r ·r 

6 
for a canvas that is meant to be an in-depth inquiry into whether or not an individual fully 

7 
understands the disadvantages of self representation as well as an inquiry into the Defendant's 

8 
I ~ntl •hHitv tn nt' . f. Once a court has asked these and other relevant 

9 

10 
questions of the defendant, the defendant's right to represent himself may only be denied when 

I one or more of the relevant factors articulated in Lyons y, State, supra, is present. / 

' II 
At the en<l or au relevant III(jUl1'y m open court, me ruo1ic ·sumce '"r ... 

13 
its position that Mr. Vanisi had satisfactorily answered all of the questions posed to him by the 

14 
Supreme Court Rule 253 canvas, and should be allowed to represent himself. Similarly, the 

. , "'"". '•L ·H• \1, . • ,_ A ., 
l•l.A 

·r 
1~ 

16 
posed to him, but continued to voice concerns about the timeliness of the Motion and whether 

or riot that would cause a delay in trial, as well as the possibility that the Motion was made to 
17 

disrupt the judicial process. Additionally, the State said that at times previous to the current .. 

IS 

19 
hearing, the Defendant had acted m a disruptive manner. 

The Court believes that Mr. V anisi was able to recite answers to the Court's inquiry 
20 

~· 
which revealed him to be a very intelligent person who had carefully reviewed some of the most 

. 
·~ 

. . ' .. -· 
22 

C~~~ .. 'V' u~ , "' 

23 
defendant's request to discharge counsel and represent himself does not stop with the basic 

24 
questions. The Court must assess many factors. Paramount to the Court's assessment must 

l hP th•ttht> ' • ' · h~• • ,.; <>ht to t himself. 
25 

26 . 3 
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~ 

. 

~ 
H 
0 I At the conclusion of the Supreme Court Rule 253 inquizy, this Court had serious 
~ 
w 2 :about Mr. ~to First. l this twas 
' 

3 technically timely for purposes of Lyons y. State, supra, this Court believes the Motion was 

4 made for the purpose of delay. Several factors enter into this Court's assessment of the 

" .. : rorme. . oemg ror me . : oi oemy. Jne :nas 

6 previously verbally, without agreement of counsel, requested a continuance of the trial. Further, 

7 the Defendant, in June of this year, requested that the Court appoint new counsel to represent 

R .. ,. TI. {", ~ .... ~ .... 'H. ••• ·~ 
.~ ... . 

. 

9 which in fact caused a delay to take place. All matters ceased to be litigated while the 

10 Defendant was evaluated for competency. A reviewing court is directed to the sealed portions 
I 

/ 11 of this case to see the :of the ·'- ·•·•· :who 
. 

the This Court 

t.< tound the tor ~ow, the t nas nled Ius ttor Self 

13 Representation. The inquizy of Mr. Vanisi revealed be bad formed his intent to represent 

14 himself on Januazy 16, 1998, (the day of his arrest on this matter), but did not make a request to 

I~ ~. ,!1 A ~ "'nn •L ..!. •L ...... , 
~~· ~· '0' vo u '> -rr 'Y . 

16 triaJ.. Although the Defendant states he is not making this Motion for the purpose of delay, the 

17 Court fmds otherwise in light of his previous actions and requests in this case. 

18 Next. thi~ ,..,,,. : that Mr. V anisi is . ! the ril!bt of self hv 

19 disrupting the judicial process. At previous hearings, Mr. V anisi bas blurted out statements in a 

20 loud voice and interrupted this Court requiring this Court to caution Mr. Vanisi about his 

... me Kwe L).l u•'f~J oy me L-oun, me. m 

22 processing information. He took an extremely lengthy period of time to respond to many of the 

23 Court's questions, the courtroom proceedings stopping for two to three minutes at times while 

?4 ... L: • .,..._ "'- _,_ ~ ..... ••• .. _ .. _ 
·~ -~~ ·r· ., 

2S answering. In addition, the Defendant refused to answer the Court's question because ·he 

26 
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w • • .;;: 
~ 
w 
H 
0 I believed it to be an "incomplete sentence." He frequently asked 1he Court questions ra1her 1han 
~ 
w 2 answenng the Courts questionsrurectty. runner, ne spoKe out toua to rumserrm sucna 
w 

3 manner that it was at times difficult to detennine if he was speaking for his own benefit or to the 

4 courtroom audience or the Court. Further, Mr. Vanisi has previously been observed making 

..L.L''- .oL .. L!1 •.• L ;nMnri • o+ • •••+ L . - ' 
. .,., 

6 Mr. Vanisi has been observed standing up and engaging in W1Settling rocking motions, as well 

7 as repeating himself over and over again. Based on this combination of words and gestures 

8 • nrior nmceedin11s. this Court has concern about future disruptions durin2 trial. 

-
9 Further, the Defendant has a history of aggress1ve and disruptive behavior while at the 

10 Nevada State Prison which required aggressive action on the part of the Prison guards, as well 
J 

; II as several incidents at the Washoe County Jail. Further, he has previously asked for 

. . .. ~ .. r. -'· . •L ~- ·" .. - '- . 
·~ l UJ W~ \.NUl\ UJ •l v• ~·v -- ·r ···•· . 

13 confmement of the Defendant while in the courtroom. The Court has diligently safeguarded the 

14 Defendant's ability to function and not be presented in a compromising position to the jury, 

1~ urnHP ~lon ~ nf all narticinants in the courtroom. In rernnnse to the 

16 Court's inquiry if the Defendant thought self representation would allow him full movement in 

17 the courtroom, the Defendant's answer and demeanor was interpreted by the Court as yes, and if 

I !I tne court did not grant nun tnat accommooauon, me ue1enUl1ln aote 10 comp""" on 

19 appeal that he was not afforded an equal opportunity to present his case as the prosecutor was 

20 afforded. This reveals a "tactic" intended to disrupt the judicial process. 

... T oo . '" 11'l ... 1. 00'7 0.<1~ t> "" 1.<12 /100'7\ ·"~ 
~· -' 

22 Supreme Court stated that "if the district court decided that [the defendant's] pretrial activity 

23 was a strong indication that [the defendant's] self-representation would disrupt the [trial], we 

24 will not th~t fach1al determination." Further "This court will not substitute its 

25 evaluation for that of the district court judge's own personal obServations aruhmpress10ns. .w. 

26 
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w • --

;;;: 

~ 
H 
0 I Accordingly, this Court finds that Mr. Vanisi's Motion for SelfRepresentation is made for the 
~ 
w 2 :of, ~the 
w 

3 This Court must also consider the complexity of this case and whether the Defendant's 

4 self representation would virtually deny him a fair triaL 

;) JmsUJun :mala: I Or "" 
6 because the court considers that a defendant lacks reasonable legal skills. Lvons v. Nevada. 

7 supra, and Tanksley v- State, supra. However, two Nevada Supreme Court cases have upheld 

• '" • ..:~1 , " Aa,., ~ ·l'M ,U' , w\,pn t\,p P~OP UMO ., -.-. 

9 especially complex. 

10 In the case of Lyons y. State, supra, the Nevada Supreme Court stated that "a court may 
I 

/ 
deny a defendant's :to· / II himself when a case is so that the defendant 

--' 
ll would 'be' I tal£ tnallt ' r 'se . 1m: iCUea me 

' -

13 Florida case of Ashcroft v. Florida, 465 So.2d 1374 (Fla.App.1985) in which the District Court 

14 of Appeal of Florida held that "self representation is not an absolute right and need not be 

1< -" ... __ , :. ..... ,, "-'- -'-' •'- ' :. 'M. • ;,,J,,. ,,., . ~ .: . 
., ·r ., ~ 

16 of the nature of the evidence to be adduced at trial, his inquiries to defendant, and his 
. -

17 observations of defendant at prior hearings that defendant would not get a 'decent' trial. We 

18 with fair. 'in view of the trial court·s t of the 

19 aspects to be involved at the trial, such as expert testimony involving fingerprints, serology, and 

20 hair comparisons." 

... ,, m me case or. , ~OS. ,t;:»:J!l, k7' n, , '-VWL Vl-

22 (November 25, 1998), the Court held that the murder defendant's request to represent himself 

23 was properly denied due to the complexity of the case. Specifically, in Meeaan. supra, the 

~.~. <'- .. ..... ,. ~ _,_ .1 • •a,.;~ ~~' ...:. tn •-

25 whether he knew anything about the law and procedure governing his case. Upon receiving 

26 
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.-
-. • ~ 

w • .;;: 
~ 
w 
H 
0 I answers which indicated that he knew virtually nothing about either, the district court denied his 
~ 
w 2 request ·1 he basis tor the demal was thaf!Vfeegan was mcapaote or represenung h!mselt m a 
IP 

3 complex case which involved over thirty witnesses, and involved expert testimony on topics 

4 such as DNA evidence and other medical topics. The district court determined that the trial 

~ • 1~ L . "'"· . ·- .. ~ ••• Thno m~ 'hnl..l +'h•+ L -~ 
~.- . .,. -.- '" 

6 the complexity of the case, the district court properly denied Meegan's request to represent 

7 himself." 

8 Both T vnn• V. State. suora and' v <::tote sUTJra are similar to this case. This 

-
9 case is extremely complex. There are multiple charges against the Defendant The Defendant 

10 is charged with the murder and armed robbery of a police officer, the armed robbery of two 
.I 

! 11 clerks in two different convenience stores, and the grand larceny of a motor vehicle from still 

• . rn "" .M , UJ~l~ <U~ I;;VlU!> LV ~ "Tr vv , ' 'J . 
13 jurisdictions. In addition, there will be expert witnesses presenting complex scientific 

14 evidence. In addition, death penalty cases by their very nature are extremely complex, and thus 

IS thf' •• ' 'rnnri """ 
. . 1 ;nN;v•da Sunreme Court Rule 250 snecific 

16 procedural guidelines to ensure that Defendant's receive a fair trial. In addition to the legal 

17 guidelines of Supreme Court Rule 250, the rule also requires that a criminal defendant facing 

I" the death penalty be represented by two attorneys, one specl!tcauy uwn= anu cenmea oy me 

19 District Court as a death penalty qualified attorney. In this case, Mr. V anisi is seeking to 

20 substitute himself in place of three competent attorneys, the Washoe CoWity Public Defender 

~· ' .L"L' . 
~•u" v v• uu 

22 The Court's concern about these complexities is compounded by Defendant Vanisi's 

23 responses to this Court's questions about the charges against him. Mr. Vanisi could not name 

24 thf' . nf"ll thP, • 1 him nor the nenalties attached to those crimes nor the 

25 lesser included offenses, nor the elements of the death penalty reqmrements, nor the maximum 

26 
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.. • w 
b 

~ 
H 
0 I punishment possible for all of these crimes. He focused only upon the potential penalty of 
~ 
w 2 death being~ the other' . the Court ·why this is 
Ul 

3 foremost in the Defendant's mind, the other charges and defense of those charges could 

4 seriously impact the entire trial process. The Defendant was clearly unable to appreciate the 

..... • L ... •L ·' •L 

" u1 au uu; • W •~uv~~•· u<o• •v "" 0 

6 inability to relate to his entire case and subtle nuances of evidentiary issues presented by the 

7 case's complexity would result in a denial of a fair trial, if the Court were to allow him to 

R ' . -'" 

9 In addition, as the prosecutor argued before the Court, the case is not one where it would 

10 be fundamentally fair or result in a fair trial to allow a defendant with a high school education, 
I 

f 
/ II Mr. V anisi' s mental health issues, and current drug medications, to represent himself while 

~ ' .. 
J.l "'"'"I! me 1 ormeoeam: • , , Llll> '-VW' 1Ll'~ "''" Llil> }' ""' """'"' . 
13 penalty case is too complex for this particular Defendant, Siaosi V anisi, to represent himself. 

14 The Court has reviewed a videotape admitted as Exhibit "A" on August 10, 1999, and 

·~ .. _,,. 
-1': .. ..1. tl.•+ ;, A~a• -~• +~• thP hMi< nf thf> . ' ~.~. 

16 is making this request for the purpose of delay. It is, however, consistent with the Defendant's 
-

17 demeanor and verbal behavior in previous hearings before the Court. 

18 The Court does not 'the , or orugs the I IS 'UUWll! 

19 affects his competency to stand trial or assist counsel. However, the side effect of drowsiness 

20 could affect the Defendant's ability to effectively handle the complex issues involved in this 

•• ..,;.,, 

22 Ill 

23 Ill 

14 Ill 

2S Ill 
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. . 
.;;: 
~ 
w 
H Based on the foregoing, and with good cause appearing, 0 I 

~ , .... "' .,,.., ... ,..,..,., ,L "'' : "· .. , ,-,, ' ... &'. 

w 1. •• >V. .. ""'' 
(7> 

Self Representation is hereby DENIED. 3 

4 DATED this I I day of August, 1999. 
• . 

c 

6 

Cpnnit ~ .. ~\!\\;,~~ 7 
DISTRICT JUDGE 

8 
. 

9 

10 
f .r-

/ II 

·~ 

13 

14 

IS 

16 
. 

17 

'" 
19 

20 

?I 

22 

23 

24 

25 
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6 
<D 1 :QENO, NEVADA, WEDNESDAY, JUNE 23, 1999, 1:30 P.M. 
()1 
1-' 

2 -ooo-00 

< 

4 THE COURT: All those present in the courtroom 

5 who are not -- all the DRT team and the law clerks that are 

r ~- .L ~-
_, __, 

'·'· __, ,:. 
v t'~~~~ .. ~ ~~ ~- ·~ ""' :t 

7 the record, and we'll just start on the left side and move 

8 around, not the bailiff, but everyone else. 

" UJ:.l:'U"" J.VC..::>Vl" -~ 
.y uU:Oll J. V<=:>Ull. 

10 THE COURT: Back row. 

11 DEPUTY WILLIAMSON: Deputy Brian Williamson. I 

.LL LVJ::> • . . 

13 MS. VOGUE: Lisa Vogue. 

14 MR. CHAMPAGNE: Justin ('h •rrnP. 

15 Ut;~U'l'Y . : Deputy Greg Larr. . 
16 LIEUTENANT WISE: Lieutenant Jeff Wise. 

17 MR. PETTY: John Petty. 

18 THE COURT: You represent the --'· ll L. • 

-
19 SERGEANT GROSS: Sergeant Mike Gross. 

20 llo:I:'UT r LONG: Deoutv Rob Lona. 

21 DEPUTY ELLIS: Deputy James Ellis. 

22 THE COURT: Okay. Mr. Petty, you do not need 

?< t-n h<> -~~= Pl<:A. nl"'""" r;,i""' \TC>11r rirrht h;mrl. 

24 MR. GREGORY: Your Honor, if I might, who are 

25 the three individuals? 
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6 
1 THE COURT: My law clerks and Judge Polaha's <D 

()1 
I-' 2 law clerk. <D 

< MR r.!R .. T ~>- ~ ~+- +-~ T,,..,_ n,,,,__, 
' J .., 

4 clerk being present. 

5 THE COURT: Sorry, Mr. Champagne. 

r 
~ "'" ~·~ ~ .. ~ <..WV .LllU.LV c::; ctL" 

7 your law clerks, Your Honor? 

8 THE COURT: Yes. One for the summer and my 

"' IUl..L •Cllll8r d.L.L·-w~H<..<=.L .LdW . 
10 MR. GREGORY: Thank you, Your Honor. 

11 THE COURT: Now, I ' am going to have them ' sworn; 
. 

l.L -cne J.aw , so -cney can oe . 
13 Law clerks and Mr. Petty be seated.· 

14 The request is to have law '+- ""''" rn 

15 This h"'" ri ncr, as you know, and I have told the gallery, is 

16 under camera and under seal. Therefore, the clerk is going 

17 to ask you if you swear that you will abide bv the rules of 

18 the closed session, and that means that you may not discuss -
19 the content of this hearing with anyone, including each 

20 r>t-h"'r 

21 You may not disclose it to anyone until you are 

22 released by court order. That means you may not disclose it 

?< <>m>n f..-.r nnrnr>."''"' r>f - i nrr ~r ~ .f' u~n t-h~ nJ.,. H· 

24 may come up that you think it would be important to 

25 represent what happened here when you are having a 

SH:RRA WE'IJACA RE~;>GR'I'ERS F/'1§ l :3 <! 9 6§6() 
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co . 
<~ • • • Pl· , 
:J 

Ul 3 
1-'· 
0 
<D 1 discussion about Mr. Vanisi's case or his transport. 
()1 

w 
2 And the order is that 0 you may not discuss 

., ~~- -hi,,., t-h"+- i"' .,,; rl ,,,; t-h ear:h ot-he>r or anvone else for anv .. --
4 purpose without the court order from me. 

5 Now, the clerk will ask you if you solemnly 

~-'' -" . ~- "' ·~ ,t-~~rl i +-
u -~~~ ~v ' 
7 Please raise your right hands. 

8 (Deputies sworn.) 

L "' '::! ltlt:. . LUaHr.. _l'V'-'• Lvu-rm:>y ~~ ~=~~~~· 

10 Okay. Now, Mr. Vanisi, it is your turn. Okay. 

1! Now, you filed a motion. What you have to do is tell me \ 

1£ exacc:J.y wna-c your pro CU."' W-'.~ll -,- . ~:t • 

13 THE DEFENDANT: Yeah, may I have a word with --

14 may I have the Court's indulgence's to have a word with 

15 Jeremy? 

16 THE COURT: Mr. Bosler? 

17 THE DEFENDANT: Yes. 

18 THE COURT: Go ahead. . 
19 MR. BOSLER: Thank you, Your Honor. 

?n THE COURT: Go ahead and stand up and tell me 

21 what your concerns are about your attorneys, Mr. Vanisi. 

22 THE DEFENDANT: I assume that you received my 

.,., ~~+-i em t-,-, rli c,mi "'"' "'"'rl ">nnoint counsel. And I have also 

24 received opposed to -- motion to oppose to dismiss counsel 

25 and appoint counsel. And I have not yet fully read -- I'm 

!HERR.Z>, NJi:llJ\ Dl\ BEPORTERS (775) 329 6560 
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' 

Ul 
q 

1-'· 
0 1 only on page 7 of the District Attorney's Office opposition 
<D 
()1 

w 2 to dismiss counsel. I-' 

' R11t- I would like to dismiss mv counsel, namely 

4 Steven Gregory and the Public Defender, and the whole Public 

5 Defender, the County Public Defender and the State Public 

c ~ -' 

7 I think I indicated that in my motion, that I'd 

8 like to dismiss them to have access to assisting me in this 

,. 

"' -~ <-'" 

10 Now, that is what I stated in my motion. And 

u so I guess what are you asking Judge, I'm not \ me now, ' 

" T " 
_,_ 

J..::; WJ.Lll :J .L '-;U~~~LVH 

13 motion to you, and I guess what I'd like to hear-is for you 

14 to grant those motions to dismiss my counsel. And I guess I 

l:J w~LL nave to g~ve some f-!LUU-'- ctuu :;ume <HY' .>:; UJ. WH:f .>.. 

16 would like for you to grant that motion. 

17 So yeah, where do you want me to begin? I 

18 guess perhaps it WlLL help me ~t you ask me a quest Lon. 
-

19 THE COURT: Well, I did. What's wrong with 

20 vour counsel? 

21 THE DEFENDANT: Yeah. My counsel nere, my 

22 counsel here have not given me the full force of the full 

?""i PffPr:t- of counsel that I'm entitled to. I'm entitled to the 

24 full force of counsel, am I not, Your Honor? Yes, I am 

25 entitled. 
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Ul 5 
1-'· 
0 
<.£) 1 THE COURT: What haven't they done? 
()1 

w 2 THE DEFENDANT: They have not -- here, let me w 
., ~~<-'-'~- ~ t-hr>nn-ht- rc;, 1 rm i rlc Mu head i+-rh<>" ,. .• .J. 

4 Yeah. Part of counselor, you are supposed to 

5 spend time with your client, you are supposed to go over 

~L L -~ 
u _,VlLLC " -~~~-,~v~- -:t . 
7 They have not fully prepared me with all the 

8 legal parameters that would be helpful to me to make 

:::1 n:;. .L dlll VH -'""'""'"'-~<;'-' 

10 information that they are giving me, and they are telling me 

1t one thing, and yet, when I do my research and do my I 

1L ~nvest~gac:~on, .1. r:~na someunng U.L.L. L L. .L .L Vlll W ilct L. 

13 they are telling me. So I then have to raise the suspicion 

14 that they are ineffective. 

15 Can I stop there or ao you wane: me t:o e.Laoorat:e 

16 more of their: ineffectiveness of them preparing me? 

17 THE COURT: You have j::o be specific. What did 

18 they tell you, give you advice about that you did some . 
19 research on that you think they are wrong about? 

?0 THE DEFENDANT: Yeah. 

21 THE COURT: This is why this is all closed. 

22 You can talk about this. 

')') 'f'llP nR . 'l'h;,nk VOU Your Honor. Before 

24 I go into the heart of why I want them dismissed, is 

25 there -- is this the first time -- is this usually the 

S I ERR.'\. NEV./\ Dl\ BEPOBTEES (775) 329 6560 
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1-'· 
0 
<D 1 procedure for every person that wants to dismiss their 
()1 

w 
2 counsel through this, to have to explain specifically w to go 

., -'· . 1 ..... .. -...~-~ ·.,? . 

"J 

4 Am I not entitled to say that I definitely have 

5 a conflict with Gregory and the Public Defender's Office? 

~ T -~ -~ ~~ 

0 L"''='t 1. UU lldVC: d -~, ~"~ >-' 

7 that I have a conflict. But you are going to make me say 

8 more and more? 

;J -wrren wi1.1. i<.. I.Je <=uvu!Ju :r:o:r:· you ""CITa"C -r <:ULt --

10 that I am in conflict with my attorney? When will it be 

11 enough? 
l 

12 I m ar:ra:r:a :r:r: J. g:r:ve you, :r::r: J. expJ.a:r:n LO 

13 you -- I have already explained to the Court, and I have 

14 already out on the record that they have failed to prepare 

15 me adequately. The informat:r:on they have g:r:ven me --

16 THE COURT: You are not giving me specifics. 

17 Do YOU know what the word specific means? 

18 THE DEFENDANT: Yes. So, Your Honor, give me a 
-

19 second. Give me four seconds to take a deep breath and to 

?n »l l rmo-r "C<» i n 

21 THE COURT: That is fine. 

22 THE DEFENDANT: Obviously, you do not like what 

..,., -.' 1- "--' ~h~n+- mu (""()11n<>Pl()r 

24 THE COURT: Wait, wait, wait. Calm down. Now 

25 stop a second. It isn't whether I like what you are saying. 

SIERRA NEVADA REPORT~R£ (775) 329-6560 
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1-'· 
0 
<D 1 That's not the point here. 
()1 

w 2 If you want your motion granted, the law ,p 

'< 'rcQ t-h~t- u~n 1-Pll ffip "~crific:: t-hina,_ ;,nd then the law •. 
4 requires that the lawyers answer those specific things. 

5 THE DEFENDANT: Give me an answer of something 

. =-· .. ~' ~. 
._, -1- ,,_ Tl ·~~ +-~ "~', .. n ~n~in 

v ~,_ "' 
., 

7 if I were to explain to you why. Give me an example, Judge. 

8 THE COURT: What did they tell you -- you said 

- ,_ -'- ' 
_, ..J.'..l , cney yct \Te"--yo<T .e ~Ht-Vt-<O=~~VH ~""' ~ --y 

10 some research and found out they were wrong. Now, what did 

1! they tell you that they were wrong about? That's specific.) 

.lL ·J:nac ce.LLS me wna~ u1ey u.:.u. 

13 THE DEFENDANT: Before I address that, can you 

14 give me another example? Can you give me another example of 

15 a specJ.fJ.c J.ssue? because .1 nave co assume ocner ae.~.enuctuL" 

16 have stood here and asked their judge to dismiss their 

17 counsel because of conflict of interest. 

18 Can you give me an example, a specifJ.c examp.Let . 
19 Because I'm willing --before I address your question, 

?0 because I'm not understandinq exactly the specifics you are 

21 asking for. So give me -- let's just hypothetical, give me 

22 a specific example, please. 

?< 'I'l-l~ rnTTRT: Do vou have anvthina else vou'd 

24 like to say? 

25 THE DEFENDANT: Yeah. There's many things that 

SIE!<IlA NEVADA REPORTERS (715) 329 6560 
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6 1 I would like to say to the Court and many things I want to 
<D 
()1 

w 2 say on the record to put on the record for my protection. 
()1 

3 n "Qo I'm afraid thaftFle== >1 that is lnted to me 

4 is ineffective and will not put these things on the record. 

5 And before I put these things on the record, 

&=; T'm Qt-;]1 ,,,~1+-1nn -fr.r "'"'" t-r. holn me,. :tanrl thP 

7 specificness of what you are asking me to give because I'm 

8 afraid if I make another attempt to give you an explanation 

" -~ T . , '"'' ' ..J ; 1 1 ... 1- h .; +-h 
~ ":t ··:t 

10 it. So ·give me another example --

11 THE COURT: You tell me whatever you want to I 

. -~ T •+-+-.11 T 
~L ;:,ay. ua;:, ~"' yuu~ ~ -~ 

13 don't have the brain power to explain it any further. I did 

14 the best I could. 
, 

J.;:J HtJO, u10,r a: J. L1 UU'- W'=' "'=''=''-' '-U '-"-:f a ~-'-'-'-~"' 

16 harder for the brain power because I tried to explain to you 

17 and yet it wasn't sufficient for you to understand. 

Hl THE : Put on 1::ne •. wna1:: you wan1:: 1::0 
-

19 put on the record. Say whatever you want to say. This is 

20 your time. 

21 THE Ut;t"! IT: Tt"Flink that it be 

22 prudent to take one issue at a time --

23 THE : Sav it. 

24 THE DEFENDANT: -- before I put many of the 

25 things I'd like to put on the record. And so I'd like for 
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1-'· 
0 
>D 1 the judge --
()1 

w 
(7> 2 THE COURT: Do you have any other allegations 

~ '1 ? M~L-= -1-h~~ ~ nr "'i 1- r1n•m 'l'h;d· ' "' 
~ "" ... ~ 

. 

4 your chance. 

5 THE DEFENDANT: Maybe I should refer to the 

0 mo"Cion. 

7 THE COURT: I have read your motion. 

8 THE DEFENDANT : Because I need help, Your 

9 Honor. 1 neea ne1p. • -neiV "'"· 
J. · m uu L neL"e LU ~ 

10 confrontational with you. 

lf THE COURT: What do you want help with? \ 

12 THE DEFENDANT: 1 wan1: ne.Lp oecause .L m aSKJ.ng 

13 you to grant my motion to dismiss my counsel, and yet, I 

14 have aiven vou an explanation. 

15 THE COURT: I read your motJ.on. What do you 

16 want to tell me that's in addition to what you wrote down? 

1 7 THE DEFENDANT: In addition, the thing here, if 

18 I -- Nevada Revised Statute 7.115 and Nevada Revised Statute 
-

19 7.125 allows me to have a counsel that will advocate for me 

'On +-~ '"-= =""·•r-1-i '"" 'l'h;>t- io: wh"t- I want an effective counsel. 

21 And that's what I want. 

22 Here, let's go to page 2 here of this here. 

~~ u. .L L Tl~ ~+-ill - T r-n1lrl hP m()rP <:r>PCifiC if 

24 you give me an example, Judge. That is what I would like 

25 from you, to give me something specific because I'm not 

SIERRA NEVADA REPORTERS (775) 329 6560 
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Ul 10 
1-'· 
0 
<D 1 understanding exactly what you are not understanding of me. 
()1 

w 
-.1 2 THE COURT: What did they tell you that you 

., 
~- ~ -~ ,,,,.,~ .. ,..,~~·+- " 11 ,. ~- .~ ,.., t-h~t-

¥ . ., . 

4 question? 

5 THE DEFENDANT : Yeah. You know, I really adore 

' -~' . ~ .~. ...1 ...1 T 

0 ;:,c:even . ., -:f OHU OHU 1.-H<= , 

7 don't at this time, at this time, want to avoid saying 

8 anything about them of what they have told me, what I have 

':1 touna ouc: ac: c:nis c:ime. J:lUC "T <.L.J..J. 0.!.1.-<=.C. .l. HOVt: ~ 

10 what is specific, what the specific is. 

H THE COURT: That is specific. ' ' 

12 '1'11!!; U~L IT: .1-\.S .L Say, 1.-uere ;,; SJUL LU JJe 

13 another example. There's got to be -- this is such an 

14 intricate procedure that everything -- that this can't just 

15 be the only one. There has to be anotner example. Maybe ~l: 

16 you give me another example of something specific, you can 

17 heln me. 

18 THE COURT: Why don't you sit down for a 
-

19 minute. 

?n 'f'HP. DEFENDANT: Sit down? Yeah. But to keep 

21 in mind --

22 THE COURT: Just listen to what I'm going to 

')"0 v,-,, 1; cron t-,-, '"'h"'r T 'm n')i na t:n ~rtV. ., 

24 The procedure of you saying exactly what's 

25 wrong with your lawyers and them responding is not my 
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()1 

procedure. I didn't dream this up just because you filed a 

w 
00 2 motion. You are not the first defendant who has filed this 

~ ... " "~+- +-ho fir"+- rio· in t.h i <; ccnn rt rnnm 
~ 

4 or any courtroom in this courthouse, or any courtroom in 

5 this state or the nation. 

' 
_, . 

"" + ', rl 
tl JU wua l. "' ' J . ., 
7 Judge, if a defendant files this kind of motion, this is 

8 what you have to do. Now, the Supreme Court has told me, if 

9 you reruse 1:0 give -rn:e- ·':! ~"~"'! HLV.L.t! l.Ilclll WTiaO :fVU. W.LV~"' UVWU 

10 in your motion, I have to deny your request. That's my 

11 instructions. That's what the law tells me have to do. ' I ' 

12 Now, ~! you aon c: wane: c:o g~ve w"' L.L-'-'-'" a;, 

13 to what's wrong with your lawyers, or how they are 

14 ineffective, or what kind of advice they are giving you 

15 that's wrong, or how they are not tak~ng care or your case, 

16 that's your choice to make. But if you make that choice, I 

17 hAve no record with which to grant your motion. 

18 So it's in your best interests, if you really . 
19 want them relieved, to give me the specifics. If you do not 

')(\ ~'" m<> +-h<> . fi ,..., T must denv vour motion, and I will 

21 be upheld because I'm following what the Supreme Court has 

22 told me to do. 

~~ C'. <+-lo "~ urm T.h"""' r<>;,rl uour written 

24 motion. It's not specific enough. If you have got some 

25 real complaints about your lawyers, which I'm sure you do or 

SIERRA NEVADA REPORTERS (775) 329-6560 

TQUALLS09528 

AA00656



co • <· • PJ' 
:J 

Ul 12 
1-'· 
0 
<£) 1 you wouldn't have filed it, you have got to tell me those 
()1 

w 
<£) 2 things now. If you don't, the motion is going to be denied 

~ ' ' 
J CU!U WO:: ~~ -,~~u-, ~ 

4 Now, the only thing you have told me that I 

5 could say, okay, give me the specifics, was that you said 

0 t:ney WereH 1.. giv.i.Hlj yuu lJVUU ctuv"._.,, ~ ' 
uU .C m .:>Oj' .Cll'=l UhO:f 1 

7 what did they tell you and what was wrong? 

8 You said they don't spend time with you. They 

9 can aClcfress tnat. 

10 You said you're getting limited information. 

11 That's not good enough. You have to tell me what l 

12 information you think they should oe glvlng you t.nat. t.ney 

13 are not giving you. 

1 4 Now either vou oo down this the way we have to 

15 do it, or we'll have to deny your motion and we' 11 move on. 

16 Now, I have the whole afternoon set aside. It doesn't 

1 7 r<>;, 1 1 u if vou want to talk to me for 10 minutes or 

Hl you want to talk about this for five minutes, or you want to 
-

19 talk about it for a half hour. This is your time to tell me 

01"1 -+-1 • • '"'h"t- I"' ,-,.,-,i Mr< ,-,,., -.z 

21 Now, nobody in this courtroom can talk about 

22 it. Nobody can tell the press, the D.A. can't know about 

"-•~ ,..J . " 
,, •+- '+- ~n.-1 i r ,..,.,., nP17Pr hA 1r 

~ .... ... '- . ~" 

24 up by anyone. But it's the only chance that you have to get 

25 these people off your case. 
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0 
<D 1 Now, if you want to take advantage of the 
()1 

w 
0 2 opportunity I'm giving you, do it. But if not, we'll move 

.j on . 

4 Now do you understand what you have to do? 

5 THE DEFENDANT: Your Honor, I have understood 

6 you from the get go, rrom the oeglnnlng. Lv!ay l. t- o;c.auu 

7 up? 

8 THE COURT: Yes, you may. 

9 THE DEFENDA"'IT: Your Honor, I have undersTooa 

10 you from the very top, from the very beginning. All I was 

ll askinn of the Court was to aive specific example. I 
me a 

12 That's all I was asking. 

13 I understood just based on what you· last said 

1 ' ~~-·~'"~' ,...,,,r "'"it-"'"'"' r-rvstal clear for me in the 

15 beginning that I wasn't giving you abundance amount of 

16 information. I wasn't giving you enough detail. That I 

1"7 ,.., ;onrl T ;o 1 "'" "'"' i rl em rh<> ~that I'm not 

18 willing to at this time or yet because I was hoping that 

19 you'd give me some more specifics. But that's okay. 

~~ T -~ ' ·- •··' ~"-~"'" .. ho <mo,-.i .Pi'"" "''"' nni- ,.-,n 
~v 

21 the record that the judge did not give me specific 

22 information of what a person, what a defendant must do to 

. • .-=. ... T ' .~ 

L.) . U~L. ~~L. ~ . ~ 

24 wanted to state that on the record. 

25 So I'm hoping-- because if a person is trying 
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6 
on 1 to -- if a person is trying to ask the judge to -~ to have a 
()1 

w 
I-' 2 motion --

-, muD T ,... T ~ t-h">f" ., ~~ 
~ 

.,. •. 
4 THE DEFENDANT: I don't think I made myself 

5 clear again. I'll try again. I was hoping for a little 

-· . • 1 1 T ·'" 0 ':JLdLUl.o..y VL o..uc ..... . "uao.. . ., 
7 That's okay. I have indicated on the record 

8 that I'll move on from there. I will move on from that. 

':1 I '"IT move on ana .1e1:: s go on -co- Jo"= . 

10 THE COURT: Go ahead. 

lf THE DEFENDANT: Because I have understood 
\ 

you,·' 

12 and you are , .. , to say tne exact. ::;arne , ana .L"m, 

13 to say I understood you the first time. So number one. 

14 To move on here, you have to give me just a 

15 little more , '"'' I need to piece lS thls one 

16 puzzle that I have found through my research, yeah, from my 

17 little ~ 1 '7Ch of my studyinq the law books, snec.i fir 

18 digests and all the other books that was available at hand, . 
19 there was one information, there was some information that I 

?n h"'rl r~~O ;,r~A~O t-h~A,Nh m\1 -~~~--~• that had led me to stand 

21 away from there and to be objective and look at my counsel, 

22 and ask some questions. I had to ask some questions. 

_.,., !\· ,rl T lll ho m"~"' ~~ori fir T 'm ~11st trvi nn tn 

24 figure out. Be patient with me, Judge. 

25 THE COURT: I am. 
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0 
<D 1 THE DEFENDANT; I'm trying to tie two things in 
()1 

w 
w 2 one, and that's what I'm trying to do is to tie two things 

~ -~ .=, " ~~+-< ~~ +-~ "'i "mi "" rrmn""'l 
J ol.ll vu~, ~u~ ·'1 

4 has to do with this other, with this other piece of 

5 information that I have discovered, and I want to tie the 

b two. ;:,o .L m c:rying c:o -- "-""P .i.u 1 l.lld L. ~ ><< ~~ y ~W,j 

7 do something here that I'm not familiar with and I'm not 

8 versed with. 

9 THE ; Tnac: s oKay. 

10 THE DEFENDANT; But I say to you, Judge, the 

n' orosecutor, the District Attorney, Dick and David, cannot I 
' 

12 prosecute me again. I say to the State ot Nevaaa, c:ney 

13 cannot retry this case again. I say to you, Judge, that you 

ld "re obliaated to orotect mv constitutional rights. 

15 My research of the Fifth Amendment, Um.ted 

16 States Constitution, clearly explains; Nor shall any person 

17 h"' «llh-iPr:t fnr thP «Am<" offense to be twice out in jeopardy 

18 of life or limb. -
19 I'm going -- the prosecutor and the State wants 

"" • '1 '~ ~" ~~"~'"''""'"'nn;>l rirrht ,.,J.,;~h is the Fifth ... 
21 Amendment, and process me again, subjecting me to life or 

22 limb twice. The Constitution protects me, and you are 

~ 7. ~ ~ ·~ ~~"~H i-nH ~n~ 1 ri rrht 
"--' ~ ·~~~, '',j' I ... 
24 Furthermore, furthermore, now under the Nevada 

25 Revised Statute, 174.085(4), which explains proceedings not 
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1-'· 
0 
<.£) 1 constituting an acquittal states -- maybe I can just say it 
()1 

w 
w 2 on the top of the head, but I'm going to assume -- let me 

~ ... ,. .. 
-' ...... ~ . 
4 Well, I'm not really sure what to put on the 

5 record and not put on the record, but just to help me out, 

~ T C , 
' ' , 

tl 1:0 1Ll<1J\."' p C::> vu v '-''-';!~, -1 

7 in your court. May I please have one free hand to go 

8 through my papers? 

9 1 nave a •J veeu c.:.cv.c.c -amr-:c- -uu ~ .cUU'= ~v '-'"' 

10 civil. Please, most people such as in Washoe County and 

11' most people who deal with me have the misstatement, I'm an ! 

12 English gentleman and tney .:nlnK .L m .:nls Vl.LJ.aln. 

13 May I have one hand to be free to go through my 

14 nanerwork? I brouaht paperwork to help me to make my 

15 pleading more effective and more effic.Lent so I can make 

16 these references to them. May I please have my right hand 

1 7 frPP nlP;o«e? 

18 THE COURT: I'm not going to free your right 
-

19 hand, but I will allow you to sit down if that makes it 

')(1 ~~ • 'i "'r +-" rc"'r1 

21 THE DEFENDANT: That is okay, Judge. I'll work . 

22 with what you give me. 

~~ <nUV . nm, '+- "h""t- i ,., ,.., . 

24 THE DEFENDANT: What is that? 

25 THE COURT: Don't worry about hurrying if you 
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6 
<.£) 1 need to get more paper off the desk. 
()1 

w 
2 THE DEFENDANT: little hard pressed to ,p I was a 

., ,,~ nn t-ho +-"mo T t-h"nk VC111 i'lrP nn+-+--:;~~ mP at ease. Your 
T ~. 

4 Honor. 

5 Nevada Revised Statute 174.085 is proceedings, 

~ = ' 
_,, ·~<- ~~~"+- i t-nt- i ~,-, ~~ 

u ~~ .,~ ·~v . 
7 acquittal. I have already been tried on January 21st,· and 

8 you declared a mistrial. This is what it simply says here. 

.c. 
:J J.fl ClTT Q JU.L.'f ~~ v 

10 giving a verdict by a reason of accident or any cause, or 

H other cause, an accident or other cause, except where the \ 

. 

lL l.S . ., 

13 I was not discharged. The jury was. discharged. 

14 Now, Your Honor, in the beginning, as soon 

15 as - as soon as the firs1: w11:ness was ., <..llctL. ::; wneu 

16 double jeopardy came into play. That's when double jeopardy 

17 came into play. 
.· 

18 Then you l1act asked us, Your ,,_I you naa 
-

19 asked my counselor, you had asked the prosecutor, if this 

?() f;o 1 1 " under .e i -'· clause. Tnev all sat back not 

21 knowing the law. They are supposed to know tl1e law, 

22 especially in my case where it resulted in double jeopardy. 

..,., 'T'h<> " "hr\111 rl have been ves. Your Honor, 

24 this falls under Nevada Revised Statute 174.085. This falls 

25 under the constitutional amendment number 5. This falls 
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o.D 1 under many, many cases. That's what should have been 
()1 

w 
()1 2 addressed to you, Your Honor. 

... "' 
.., '" .-l -~ c~ T h"""' h-. 

-" e<u• ' y ''"'" I .z 
. 

4 ask -- I have to be objective and say, why would the judge, 

5 wouldn't the judge know, the Honorable Judge Connie 

b ::lteJ.nneJ.mer, Know .:nis -'-C'-'--'-;o. uuu.c.1. u.uLU.J-'-" j ~-
_, 

-.- ·~.1 

7 not? Why would the prosecutors in one unison say no, this 

8 doesn't, this doesn't, this doesn't fall under double 

9 jeopardy. 

10 But it as surely as one understands the law of 
• 

n' NRS 174.085 and the constitutional right, in many cases that 

12 I have researched, just one textoooK ca11ea l:'aCJ.l.J.C uJ.gest..., 

13 yeah, over 349 cases, over 449 case, 549 cases where they 

1 d denied rehearina. And then I have a situation here that 

15 qualifies me for the double jeopardy clause. 

16 Judge, let me just -- maybe I'm being 

1 7 mol . i r. h11t Allow me to be so. We are all punished or 

18 rewarded by the law. Some people live and die by the law. 

19 The law in some way made part of our life constitutes how we 

'"'" ·~~r~~r> h~•-• •·•= ~~"' n11ni ·"hArl 

21 This is a case here where I am not to be . 

22 punished, that I'm not to be retried again. Sayeth the law. 

. ' _, • .!. -'-' 1 '~ ~""' nN t-h"t- thA nrn. 'l'lr 
LJ -'. '" ~ .. ~1 '1 ~, .. 
24 cannot prosecute me, the State of Nevada cannot retry me, 

25 and the Court is obligated, as you said earlier, to protect 
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<D 1 my right. 
()1 

w 
(7> 2 So it's unfair -- I know I'm going to have to 

.., 
·'' •+ T ·~·· ~-· ; n 'T'h~t- i ~ ,,,h,. T w<'l« <'l«ki nn Rn.«ler whv 

~ "1 "J 

4 was the District Attorney dismissed, because I will have 

5 to -- they will have to be informed of this, of my motion. 

' T. + .+ •"- i ~n +- ~ 
0 l-UlU ~ ···- .~ :1 I 

'" I " "J 

7 dismiss under the grounds which I have stated, which the law 

8 has stated clearly, that I cannot be retried again. 

' 9 ~ Ult< 1:' rc:="T-'> HVC. H<:+-'0 C.V~ "'~I 

10 me discuss this motion that I want to submit, my verbal 

H motion to submit, and that has a lot to do with why I look 
I 
• 

12 at my I look a1: my .Lawyers ana say, "llY ULUll L yvu '"U:f0 

13 bring this to me so that I can process the information? Why 

14 didn't vou tell me of these things? You said to me that 

15 this doesn't qualify as double Jeoparay, out. .Lt. sure.1y uu<;:o. 

16 Now, if I want -- please make sense to my 

17 Enol ish brain. that I am incorrect, but I don't think so, . 
18 Your Honor. I think it says here in Nevada Rev.Lsed Statute, . 
19 amendment and the Constitution surely upholds a person's 

')(\ rnn.,t-i 1-I•H rm;o~l ri rrl-tt not to be nrosecuted twice. 

21 . Now, I would like to hear the prosecutor, and 

22 they are not here to make their arguments to you. 

~-. Cf'Ut:' . 1•1<>' 1 1 rr<>t- to that. 

24 THE DEFENDANT: I anticipate that, and I expect 

25 them to make an argument opposing my verbal motion to 
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0 
<D 1 dismiss. And I want to put it on the record because I have 
()1 

w 
-....] 2 other documents here that I made notes on to prepare to 

. . T !. -~. ~· ' '- T I 
J -rr L.ll<Olllr ~ ... ~~ . ., . 
4 advocating the basic rights of a human person, of a human 

5 being not to be tried again because we're all governed by 

b tne l:onstltUtlon. 

7 THE COURT: I understand that specific 

8 allegation. So keep going with the other things. 

9 You are golng to nave to -- you are rlgm:, 1:nis 

10 argument is going to have to be brought up at another time 
,. ' 

11 with the D.A. present. But for purposes of your relieving ' 

12 your attorneys, you have made your point. 

13 THE DEFENDANT: And I want -- I want an 

1 4 .. t-t-()rnev that I can have confidence in, not to short change 

15 me with this information. I could have kept them -- I 

16 wouldn't have a problem with them if they had presented this 

17 ; n-fn inn t-n mP 

18 You know, I am not a harsh person to deal with. . 
19 In my situation, I have to be elastic. Yeah, if a wind 

..,,., ,.._, 
~ ~\..- -'nht- T h">n<> +-" n" t-r. t-h"' r;rrht- ;,nrl I ., 

21 can't refuse, and I can't oppose those people who are 

22 blowing me to the left. And I go to the left when the wind 

"--' we. 

24 I just don't understand why my counselor, why 

25 the Public Defender availed me from this information. This 
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This is life or death here. <.£) 1 is important information. And 

()1 

w 
00 2 this is something that should be given to a person who is in 

. . . ~ . _,, ..J +- . ' ' --' ·'-'·""·"' a;:> .L ~·· ~ ~~. ~ •J 

4 THE COURT: I understand your point. 

5 THE DEFENDANT: May I sit down, Judge? 

t::> Ttit; . .L::; L.lld L. .L L. < 

7 THE DEFENDANT: At this point that's all that 

8 the conscience dictates to me, and I only -- I implore you 

9 to ,_ -,- :urrygram: my motlon to CllSmlss ana rnyiOOLIOrl -co 

10 appoint counsel, dismiss counsel. 

11 THE COURT: Thank you, Mr. Vanisi. J 

12 r~nn ;el, who "v~~~ like to addrc:::;S the 

13 specifics? Which counsel? Mr. Specchio, I think the last 

1 4 i .ssn"' ~~,...,~ von nPPrl to iS 

15 MR. SPECCHIO: Be happy to, Your . 

16 THE COURT: This is the way I see the specifics 

1 7 t-h"t- h" 1
" nnr rm He said that vou don't ' ~nAI' vl- time 

18 with him ~nd you haven't talked about the strategies. That 

19 is, we haven't gotten any more specific than that. 

...,, ,,m ,... . fAT"' 1 1 1"'t- m<> hri<>f111 
_, 

21 THE COURT: Okay. That's fine. . 

22 MR. SPECCHIO: Judge, I started representing 

. . . ~- 1 nno _,_ . I. Tl~ nA+- <mr<> 
"'-' l'l.L • Qll.L".L '" ' I ·.z· ·.z 

24 I remember the homicide was in January. I don't know 

25 exactly how close. 
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<.£) 1 Matter of fact, we sent the Utah Public 
()1 

w 
<.£) 2 Defender to talk to him before he even got back to the state 

_,_ -~' ' ~ '- -·~ ~~~"' Q~ 

.:> ""' ""'"'" ""' ""'.L." .-~· 

4 sometime in January or at the latest February. 

5 I interviewed and saw Mr. Vanisi at least once 

-' 
6 a weeK, "vwctl.mes d ::;ume " """" 

7 during 1998. I have personally had about 1100 hours in this 

8 case. I have 1100 hours. There are two investigators and 

9 these two "''- -~ 
--ril adc1l.tion to that. 

10 THE COURT: You mean Mr. Bosler and 

11 •. Mr ~ r? 
\ : 

12 MR. '"'. : That is cuL-Lecc.. flllQ l 

13 reasonably estimate that we have accumulated over 2,000 

1LI hr.'lr"l in t-hi"l '"'""'"' Onr i · i r<oot-nr~ have been ~,,,..., 

15 that Mr. Vanisi suggested that we go. I peL '"' _y went to 

16 Southern California and spoke to relatives and friends, et 

1'7 

18 As far as the hours, I'll submit it on that. 
-

19 THE COURT: He has a claim that he doesn't 

~~ . ,_ ' '1. ', "' 
,___ ___ 

~~ ;,, oonr! t-he <on<>ri_fics of that 
~v 

21 claim is that at the time of the granting of the mistrial, a -

22 stipulation was entered into between the defense and the 

~'- . L 
_,_ --'· .-li--' -~+- -i c,e t-n t-he 

L.:> u_c,,,_.._.._~,_ n• (, " 
24 level of a Fifth Amendment double jeopardy clause violation. 

25 And do you want to go ahead and respond to that? 
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0 
<D 1 MR. SPECCHIO: Mr. Gregory and I talked to 
()1 
,p 
0 2 Mr. Vanisi in that holding cell down there, which I 

T-<= ~- "n t-horo Hnn ,..,,.,nit-
-' .... .. ~~ .1~~ -· '1 " " 
4 that. And he was advised as to what a mistrial, motion for 

5 mistrial meant and what the ramifications would be. I don't 

tJ unaers-canu WH<:ic; ne .i.:; . ., u~ uu., • 

7 He's relying on the fact that we picked the 

8 jury, that's double jeopardy, you can't ever try him again. 

9 Heaoesn t qm. te unaerstana wnac: 1:ne .Law is. lie "''uw"' ~ 

10 he reads. But he doesn't know how to put it in the proper 

' 
lf context. / 

12 The mistrial was declarea. We a~an·-c s-cop na.L:c 

13 way and say, We don't know what we're going to do, you can't 

1 4 retr" him aaain. 

15 This is an instance wherein these proceedlngs 

16 carne to a halt, and I think we all agreed that it was 

1 7 t-h rrmrrh no one .n•s fault. A mistrial has to be . 
18 declared in that circumstance. And double jeopardy does 

-
19 not. Unless it can be shown that it was at the fault of the 

,.,,., •'- "nn ~n,.., t-ho ,,t-;,-,n ~mh!,,.h,.cl in order to net 
"' 

21 that mistrial. That's not what happened in this case. 

22 THE COURT: And you did discuss that with 

+-\. ·'" •• , ? 
"--' ....... '0 .-
24 MR. SPECCHIO: Not in that detail, but we 

25 explained to him what it was, what would probably happen, 
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6 1 and that he would be retried. We would retry this some <D 
()1 
,p 2 other time. I-' 

3 MR . : I did talk to him in rJ,t- .. il at 

4 the time, Your Honor. 

5 THE COURT: Thank you, Mr. Gregory. Also has 

t:: +-~ l- ·+- ... Mo 
"' ·' ·' +-

.. , 1 ·+-' +-

7 dismiss on the double jeopardy grounds? Or is this the 

8 first you have heard of it? 

J ,.~,. <~v. "v~ ~v ~~, 

10 MR. GREGORY: Not to us, Your Honor. 

11 MR. SPECCHIO: Judge, we're also bound, we're .J 

J.L. -"> V.L Lllt: c-VUJ.L. ""' J.l1LU a "> 'LJ.Ul1 d.L 

13 that time. If my memory serves me correctly, that we 

14 stipulated that it wasn't a double jeopardy issue. 

j_::J Tlit.; . res, you ala. 

16 MR. SPECCHIO: Well, I can't come in here, 

17 whether he wants me to or not, and say, By the way, I was 

18 only k-irlrlinrr with that stipulatinn vL<'-'>J"'· 

19 We don't file frivolous motions, Judge. That 

20 't h in my office. So that wouldn't under 

21 any circumstance. -

22 THE COURT: Has there been any -- do any of you 

23 ·~ know of anv rP-'l«nn whv vou cannot e. fee :ivelv 

24 continue as counsel for Mr. Vanisi? 

25 MR. GREGORY: No, Your Honor. 
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<.£) 1 MR. SPECCHIO: There is none, Judge.· 
()1 
,p 

2 MR. BOSLER: No, Your Honor. w 

< 'T'HIC ' . Yn11r " --

4 THE COURT: Wait a minute. I'm talking to 

5 them. It's their turn. 

r v. > ·• .-, """ h~nrco nf ;,H· t-im<> t-hn" 
v " 
7 far? 

8 MR. SPECCHIO: I have 1100. I can give you my 

' ' ... ~ _,.,, _, 
'1 

" cur=--sr"'"''- -'--'- yvu. "'"'"'- c.v "' 
10 THE COURT: I think that would be a good idea. 

u MR. SPECCHIO: I think that's through today, \ 

lL uuage, dllu .LLUU 

13 THE COURT: The clerk will mark it .. This 

14 exhibit will be under seal to this in camera hearing. 

15 TH~ .t. o·- .L 

16 (Exhibit No. B-1 marked.) 

17 THE COURT: Counsel, do you know, as officers 

18 of the court -- and we all know why you are ln the l?Ubllc 
-

19 Defender's Office, you, all three of you have expressed to 

20 th,. District Court a rrmrArn over this type of case and a 
. 

21 comrni trnen t, a personal commitment to the -r lL.dtion or 

22 indigent defendants charged in capital cases. 

?< no vou know of anv r"'"'"'"n why you cannot 

24 provide fair and adequate representation to Mr. Vanisi 

25 through these proceedings? 
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6 
<.£) 1 MR. GREGORY: No, Your Honor. 
()1 
,p 
w 2 MR. SPECCHIO: No, Your Honor. 

~ >m DAC:T l<'Q • 1\Tr. Vr.nY Honor 
-' 

4 THE COURT: Do you know of any inadequacies in 

5 your office that would require some short changing of 

t> l"l.1.. VdlL1.::;.L ::; .l'oJ:- -~· '~~vu• 

7 MR. GREGORY: None whatsoever. 

8 MR. SPECCHIO: Mr. Vanisi's case, Your Honor, 

.. 
9 lS top prlor"""J:"EY. l~O .• """"I"s- .LH \..H.Li> --.:==. ~~ 

10 been that way since January or February 1998. 

' 
li' THE COURT: Thank you. ; 

' 12 Mr. , you wctul.eu '-'-' ~· l-U vw~' 

13 that was said? 

14 THE DEFENDANT: Yes, Your Honor. You asked 

15 them a question. You asked them a quest.Lon ll: tney - lJ. J. 

16 had made any attempt to present the motion to dismiss to 

17 t-l-.o· Thev said no. 

18 Well, they said no because it goes to part ot 
-

19 my argument. First is because they don't spend time to see 

..,n mo ""' t-h~t- T ,..~,_, t-o l_l thF!m thP"F! thinGS How can I inform 

21 them if they do not accept my collect call? 

22 One time, one time I made a collect call to 

~~ 
_,_ .. , rmo t- i mo ~nt- ,-,f thf'> t-imo" thi3.t I 

~-' "1 
' 

24 have tried to contact the Public Defender's Office. No 

25 availability of Specchio. I tried his secretary. I tried 
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<D 1 Specchio himself. 
()1 
,p 

2 I tried -- I don't have Bosler's number, ,p but I 

"0 ~ ·' ,., ~ T +-~<~,-, i-hp Pnhlir f)pfpnrl<>r 1 q nffirP I . ., 'J 

4 tried -- yeah, I tried the Public Defender's Office, 

5 Specchio, Gregory, and a secretary. And only one time out 

-~ 
..,, -'· ,t- ~f +-he •·•=~ lr 

0 Ul. ~u~ """"}' '1 ""' '.1 '"" -~ 

7 five times; the second week ten times; third week, 12, 15 

8 times. I contacted, spoke to Gregory one time. 

.., .., ' 
0:1 .L ca1.-rea- jll '-11"' = <>~¥~ ~ ~~~· 

10 and dispatched me to the investigator. The reason why they 

li don't know about this motion to dismiss is because they are.! 

L' 
lL not to me. .Ll. ~""'Y w"'L"' ~u cume ~u "~"" "'~ '1 

13 I can ask them these questions so they can adequately inform 

14 me what is a double "jF>nn!'lrdy and what is not double 

15 ~~~ they are st~.L.L ., . ., to no.La ana c:ney are -· .u.y, 

16 going to hold to this argument to the day they die, that 

17 this is not a double -j orm'l.rdy case. But simply the research 

18 and the paperwork and the many cases will .- ~ that this 
. 

19 is a double jeopardy, this falls under double jeopardy. 

?!1 Nnw. T rlon 't """""m"' that as soon as the jury is 

21 picked that it becomes a constitutes double -; ·~.1. 

22 THE COURT: Just a second. There is something 

.,., ~=- i rl T h=-u~ +-r. =>~lr W')\] rihCltlt . Did this -~'om with 
J 

24 visiting with them start when you went to prison? Now that 

25 you are at the prison, they are not accepting your collect 
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()1 

,p 2 THE DEFENDANT: That's just one. There is 
()1 

'i ;mother' if vou Want me to "1 ;o,hnrate more. That's just one. 

4 That's just one. That's just one. 

5 Because I would have liked, I would have liked 

c:: +-~ "'"" h-. ~ 
~. ,-v. l<"lok "t t-h""'" hook." here 

7 Interpret this for me. Look at these findings here. l.ook 

8 at what's going on here, Gregory. This is how I'm 

~ ' ~ 
,, ' ... ~,_, ' h~'·' T 1m ~o~rH ~~ ~ +- 1\nrl h> 1 1 mP 

~ • . ., 

10 Gregory, if I'm incorrect. Because what they have told me, 

11"' as I stated earlier, they are giving me information that I I 

' "'· ~ "' ' ; +- '' ~ .. ~~,~~ ~ t- Y"> 1 QPQ _, 

-'-"' ua ~ ~~u.-~ "L"' 

13 layman to ask. 

14 So they are not -- they are not effective, 

' ' "'' .L:J vuage . HlelC. ::; JU::;L Ullt: .c.o.ouc. -'- '-OU ~.LV<O 1 "L"' 

16 if you want me to continue on. 

17 THE COURT: Go ahead. Give me more specifics. 

18 'l'JiJ;:; DJ;:;t' ~-· ; ror an <C.L c I ",-. 
19 once stood here and said that he has seen when I was at NSP, 

20 when I was at NSP on July 28, 1998, and Specchio had 

21 au• or1 for me to come hack to ""'"uue, aru:l naa 

22 put on the record that he had seen me, his investigator, 

23 over 20 H m""'. 

24 That is far-.._" when .L go oacK to 

25 look at the visitation records, it doesn't show. It doesn't 
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<£) 1 :;;how 20 time:;; of vi:oitation. It doesn't even show 10 times 
()1 
,p 

2 of visitation from June to January 1998, of Specchio g. 

< u4~4+-4n~ ~~ c:~ +-h~~~ 4~ ~n 4n~~n ic:t-<>nrv """' T'm ·~ 

4 looking here, 20 times? 

5 And I look at the records, because I have 

_, 
' ~- . '- ' ,_ 

u '-""' -- ,,_, a 

7 I can see how many times. Because there is an abundant 

8 amount of information that I need to be processing in my 

"' .r. 

10 So I see less than 20 times, Your Honor. And 
\ 

11 he makes this claim that this is -- that he's spent ' -- yes,.-

.LL ne spen1: a .Lol: or l:J.me wJ.l:noul: : l..Lll':J m<=, no . .L 

13 believe that he does put 1100 hours of hard arduous work 

14 that he 
_, 

on my case, and I'm indebted to him on that. 

15 But I want to be rIP;; , J.t l'm to nave 

16 representation, Your Honor, I want to have a full force. I 

17 want to have the full effect of counsel. I want to be 

18 confident with them. -
19 Because what they are now, what they are going 

20 t-n h<> ""Hn~ m<'> ic: thic: ic: Vrmi"i I want to sav, well, I 
. 

21 am not going to be keen on trusting them right away because 

22 I will have to go back and find out what's going on. 

?< n. ""~ t-h4 ~ 4" """'"" 1" -hi nr< ho~o , Tn rl n !'> 

24 I have here something that falls under double 

25 jeopardy clause. And if the Court does not protect me and 
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0 
<.£) 1 insure my constitutional right, I warn-- I don't warn. 
()1 
,p record that this will constitute a -....] 2 Just I want to put on the 

~ 
_,. ... ' • "" ,_ 1- ,...~,_,_ ,.,, n,.-,t- i mu 

~ ~ 

4 constitutional right. My constitutional right is the Fifth 

5 Arnendrnen t, and that is one of my grounds of my arguments, 

.~ -' 
0 ana -cne "'" v ctuct !"\'=' .:>L.ctL.UL.'=' J.l • vv~ p 1 ·~ ~ " 
7 of my argument. 

8 But I guess they have not fully responded to 

9 tne ao\I5Te Jeoparay. 1:1ecaus-e--tr c.H.i.:;; .i.:;; uu ~ ct uu'-"-'~~ 

10 jeopardy clause, double jeopardy, if this doesn't fall under 

ll double jeopardy, I would like to be explained -- I'd like \ 

. 

12 for them to expla1.n on tne recorct wny l.c l.S noc; so 1. can 

13 read the record and go back to the case law books and do my 

14 research to find out if it is not or if it does not. 

15 If the Court denies my motl.ons, I wi.LL nave 

16 to -- I will be prepared, Your Honor, to send -- submit a 

17 motion of certiorari, a motion, a writ of certiorari to 

18 higher court to inform them that they have got to look at -
19 this proceedings here to see because it's highly irregular. 

')() 'l'h "'n l< \11"">11 Y <">11 r H<">nn.r 

21 THE COURT: Anything further from counsel? 

22 The threshold of Mr. Vanisi's motion is that he 

~~ '- -' ' '1 h~~ ~--~~n inn cr - i UP ;,nr! .<:OPI'i fi ,-,;, l l \1 
~ 

24 because counsel stipulated that there was not a double 

25 jeopardy violation with granting of the mistrial and the 
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<.£) 1 resetting of the case for trial. Additionally, he argues 
c_n 
,p 

2 that counsel has not spent enough time or accepted collect 00 

., .1 1 ~ 

4 The issue here is whether or not Mr. Vanisi can 

5 receive a fair trial with counsel who have been appointed by 

~- -' - ' +-> --' 
u Ult: \...U +-~· ... ~ ~~-=-~ l:" -' 

7 relationship with his attorneys, is what is important. 

8 The law guarantees that you receive effective 

~ rer, t'Jr. vanlsl. nv •c -c+- 1 ---rc- uv""' uv <.. ':l' I '--"" --==-= 

10 you may have the attorneys of your choice. 

H The fact that you do not have confidence in ! 

12 your a lS nO'C a DaSlS :COr ':J+-~u~lU':J yuuL "-"'-±' -" 
iL LU 

13 relieve counsel. The issue is whether or not the 

14 tation is in _, :<.:{Uate, and I cannot make such a 

15 -Fi nrH ,.-,,-, based on the rernrrl ~1 • 

16 The Court observed counsel's behavior at the 

17 initial trial that we had last year, I guess it was earlier 

18 this year, and I observed counsel's ~~ ''"" on your h<>h<! _f. 
. 

19 I know counsel's advocacy in the motion work and continuing 

?n . ·~· em me:<> l has made for vou. and I r:.nr10t find at this 

21 time that in any way counsel has fallen below any type of 

22 objective standard in their representation of you. 

..,., fAlh"n T lnnlr :.t- t-he of 1 i rot- here I 

24 see that there is a conflict based upon your being at the 

25 Nevada State Prison, which was necessitated by your own 
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6 1 behavior, and that problem is that you don't get to see them 
<D 
()1 
,p 2 as often as you did. 
<D 

3 I would "~~NC a a tol5eset wh<>r<> 

4 collect calls could be made at a specific time that works 

5 with the prison schedule and counsel's schedule so you can 

,:;; cot- 'hi,-,,.,""' if VOll 't ~l~o~-'" T '·''"'" 1 -' 

7 that. 

8 MR. SPECCHIO: Judge, we have a policy in the 

n ..,..,, -\- -~ ~Allc~t- -Fi~c+- '"'-F ~11 he .-l 
l ' +-

-~ 

10 have to call collect. He can call direct. But he prefers 

1Ji to call us collect for some reason. I 

·~ ~-
_,_ 

'1 ' ' 
_,_,_ 

.-F-F< <~ ,_,~111 ~ 
~~ "' '.1 . 
13 them so long as the lawyer to whom he's addressil)g the call 

14 is present. I mean, he calls me at horne. My wife finally 

' . ' 
-'--"' JU;:>t.. ;:;ct1.u, 1. uctve '-'"'"" ~~~ oa~ ~ ""'"" ._ '-V -~ •_z 

16 calls from him. But, you know, it's like $11.00 a call or 

17 something. 

ltl THE : : Tnac ~s wny l.'ID say~ng, se-... ut-' a 

. 
19 schedule. I understand you would accept the call if you are 

20 there. I 'rn ,~..ing maybe you can set a schedule that 

21 will be ~ at a certain time or ue 11 a once a 

22 week. 

23 MR. SPECCHIO: Judge, we're . "y going to 

24 have to addre;:;s the issue of getting him back down nere 

25 anyway because we're getting closer to trial and we're going 
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6 
1 to have to have contact with him, assuming we're going to <D 

()1 
()1 

2 represent him. We're going to have to have -- and it's 
0 

., " ; ~- n~+- +-~ rrn t-n t-hP ~~;"'~~ 

4 THE COURT: I understand. 

5 MR. SPECCHIO: It takes hours to get there, 

0 HlC 

7 THE COURT: Let me finish my record here. 

8 MR. SPECCHIO: I'm sorry. 

"' 
'Hit; l"!Y .L. ""'"'" ~:t~~, 

10 Mr. Specchio. 

1r So that's the extent of the conflict. That and 

12 his nor. ""'. ~ .. ., c;v1 .l.ll . 

13 When I look at this, based upon this inquiry 

14 that we have made +-N'~" and I certainly have I think 

15 "'"h"'''ited Mr. V»ni "'i s concerns -- I cannot see r.nar. r.nere 

16 is an adequate basis for the relieving of counsel in this 

17 case 

18 Not only is there not a reason to yLctw .. the 
-

19 motion, and Mr. Vanisi's motion does fail on its grounds 

?(l h"''"""''s"' it- is nnt- F><lrRhl i.shed on ~' '"'lte grounds, I 'lit also 

21 concerned about the reports from the psychiatrist. And 

22 Mr. Vanisi is now indicating he wants to take a writ. It 

..,., --'~~ ,,.. :.nrl it- rl,-,oc, r.rt'>Rh> !'lnm<'> .C:l'Q"; ,..; ,-,n that 

24 Mr. Vanisi has an agenda to delay the trial rather than to 

25 move forward with counsel and prepare and get ready.· 
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0 
<.£) 1 Based on the hearing last time when Mr. Vanisi 
()1 
()1 

2 refused to talk to Mr. Gregory substantively, which required I-' 

.., ~- ~ .. ~,.,,,..;,..,,.., '"'hi ,-.h ; ro,-, => ,...,..,,.,t i nwmr:<> rmrl hF>fnr<> WP 

4 could get in here for that, a new motion to dismiss counsel, 

5 which Mr. Vanisi, being very bright as he is, knows would 

-~ -" ' . ' • <' T ,,_~_., i +- ~---' 
<.> .,. ~ "' 
7 now a request that if I deny his motion, he is going to go 

8 to the Supreme Court, tells me that Mr. Vanisi's true 

OJ mo-.::-iva:r:-icm n.,L-e i:; L-v cvHL.-irrue-
-'- -'-

.LO WQ~~C.L '-''-'~ .LQ~H"'.L -cc 

10 go forward to trial, especially in light of the really 

11' minimal conflicts, that he can even address . ' these confllcts; 

12 They are very SlgnlJ:lcanc: c:o l"'r. vanL,i, JJLll. '-"'"Y cue llVL. 

13 significant in terms of the Court's analysis of them. 

14 So for those reasons, I am going to deny the 

15 motion to relieve counsel and not gram: JVJr. vanlSl s pro J:-'<>.L 

16 oral motion to dismiss at this time. That's denied also. 

17 He's represented by counsel. All motions will be brought by 

18 counsel. -
19 Now, that doesn't --Mr. Vanisi, that doesn't 

?n c,t-,-,n "'"' from filina vour writ. If you want to go to the 

21 Supreme Court, do it. It doesn't stop you from later 

22 objecting to what I did. If, in fact, you get through the 

""' +-~i~1 ~---' vrm ;,ro fnnnrl rmilt-v ""U can still como lain about 

24 what I did in this hearing, what your lawyers did. 

25 There are lots of opportunities for you to get 
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1-'· 
0 
<.£) 1 that all heard. Because I'm making these findings, and 
()1 
()1 

w 2 reaching this conclusion, doesn't mean that you can't appeal 

~ ~ +->- "'' r~ .. ~+- v, 11 m»v Ynll mAV fi1 e a writ to the 
~ -,-

4 Supreme Court. 

5 I can't tell you what they will do with it, but 

' 
_,_ ' 1 1 • 1 n-"o-" 

0 yvu '--<>" u.v -'-'-. r>HU. VHC • 

7 if you are not acquitted, then you can always appeal. And 

8 everything that we have done today is subject to an appeal. 

9 ::;o ~-so- yuu uuu"'-'-"'-ctuu, -i-co-
_, 

,. ~ J:-'~' 

10 you from ever raising this before the Supreme Court. 

1I' THE DEFENDANT: One just quick word, Your I 

12 Honor, p.Lease. Yean. 

13 THE COURT: Now, you are represented by 

14 counsel. You sure you don't want to talk to your attorney? 

15 THE DEFENDANT: 1 WJ..l.L, 1 WJ..L.L. 1nrOU<jll yuuL 

16 finding -- through your finding, you have not even explained 

17 fully and specificness of why you are denying my motion. 

18 You just said, oh, because you are finding of con!idence, 
. 

19 you say confidence. 

')(1 Nnw in the beainnina, Your Honor -

21 THE COURT: Mr. Vanisi, there's nothing to 

22 debate here. If you don't like my ruling, take it to Carson 

,.,,., ,.. .. -· 
24 THE DEFENDANT: I have no problem with your 

25 hearing, Your Honor. 
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1-'· 
0 for you to >.D 1 THE COURT: There is nothing else 
()1 
()1 

2 talk about. You have counsel. w 

., 'NH< . .Tn c,t- one rn d ,... 1< auestion . Can 

4 you please --

5 THE COURT: Talk to your lawyers. 

m '"~. "· -" .T, ·, 1 1 "~" ~1 =~~= 
u " . ..• • .-
7 ask the judge to explain on the record -- she's asked me to 

8 ask you a question. 

':! l'W.. """' 'i' -~. 

' 

10 Your Honor, I think you have seen an example of 

11" how manic Mr. Vanisi can be and how difficult he is to ' : 

lL nandle. J. nave aJ.reaoy t:aJ.Kea 1:0 '''"-. -'-"'r auu ""' 

13 indicated to me that he would have no objections-if the 

14 Court would follow the suggestions as reflected in --

15 THE COURT: Wa1. t, wa1.-c, wa1.-c. Are we go1.ng 

16 beyond the motion to relieve counsel? 

17 MR. GREGORY: We are indeed. 

18 THE COURT: So now we have to go back on the 
-

19 record. We will unseal the further proceedings. 

?n MR. GREGORY: Wait a minute. This Court 

21 brought up the psychiatric evaluations. I don't think we 

22 have to unseal this, and I think the Court will understand 

')., ~ ~ +-ho (", 11rt- wi 1 1 ;> 11 t">W m,:> 

24 THE COURT: I just don't want you to argue 

25 something that Mr. Garnmick might want to respond to or 
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1 should respond to. <D 

()1 
()1 

2 MR. GREGORY: I already talked to Mr. Garrunick, ,p 

< ~nrl ho i nrli ~~+-orl t-n mf> wh;o· thf> ru lin.-. ~r;::;;-1rt- ai ves 

4 he will be satisfied with. As an officer, I'm making that 

5 representation. I think it's important that we stay in 

r ""' i ,, i nl~~~~ v~,~ u~~~ 

v ,-

7 THE COURT: The specifics of the hearing are 

8 very clear. What about the referral to the psychiatric 

. ' '' -> '1 ..J 
;l eva .L ua ==--as ---rc- '- '" <-V "'Y '-'"' "~.J:'~ 

10 remain as counsel of record do you need to tell me about? 

n MR. GREGORY: Thank you, Judge. You saw how \ 

1.0 tvlr. vanlSl L' -,- l.U l.Jle '-..UUL 1... 

13 THE COURT: Actually I didn't think.he is any 

14 worse than you. But you can go on. I mean, you have 

15 inter:r.ufJceu me on ""'">' . l ne 1.s .,x<.:.i.c.CllJ.L.,, 

16 but I would not call him manic. 

17 MR. GREGORY: Well, Judge, how would you like 

to be in a room with him as to these '1 18 -,-,--
19 proceedings where you have some control and you are not able 

?0 t-() aet his a+-t-Pn+-i.on? That's the em that I have with 

21 Mr. Vanisi. 

22 THE COURT: Okay. 

')':l MR . You can't have a sL·'- mtive 

24 conversation because once he gets a thought in his mind, 

25 that's it, and you can't give him a reasonable answer, as 
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6 
1 the Court attempted to do, because he just continues and <D 

()1 
()1 

2 continues and continues. ()1 

-, 1\]N.; ,.,h~t- T ,.,~~t-ar< t-~ ;,c;l; f-hP l"n11rr W;>"< t-,-, 

4 consider what's reflected in the evaluation by Dr. Bittker, 

5 he includes Dr. Knapp's notes from the prison, and that good 

' ~ ' . . ' -· _, . .. -~ 
0 'm" C UUCU. ~HCU. ~H"'--'> ., "" ..• ., 

7 might suffer some bipolar disabilities and that Lithium, 

8 given in a proper dose, could help him and help us, I might 

'j aacr;-~ nv• •v-'- , -co aeaJ. wrc:rr-rr±m-;-

10 Now, I have talked to him. He's agreed to take 

lt whatever medication is necessary to give him a level mood s¢ 
. . 

12 that we can :c :t:~vel.y ct» J. u J. i•!J.~ -

13 I talked to Mr. Gammick. He's indicated he 

14 will have no objections if the Court would order supervised 

15 ~=--';_cation ;,rlmi n i ''-"''- "''-' by a to see lt we can t get 

16 his mood at a level state so that I can do my job, 

17 Mr Bosler and Mr. 'i n can do their job. Thank you, 
. 

18 Your Honor. -
19 THE COURT: Mr. Bosler, or Mr. Gregory, you're 

?n ,.-,-F thE'> motion fil<"d bv t-hA RAno ? 

21 MR. GREGORY: I just received it, Your Honor. -

22 I'm sorry. The motion to release the psychiatric report? 

')') v •. ~ 

24 THE COURT: We are not going to hear that 

25 today. Mr. Vanisi, keep your voice down. You have to 
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<D 1 whisper. You are interfering. 
()1 
()1 

2 We're not going to hear that today. But you 
(7> 

< i ~+-Pnri rn rP! rn ~t mnH nn? 

4 MR. GREGORY: Yes, Your Honor, we're going to 

5 be opposed to it. I assume the State is going to join us in 

~L 

u 

7 THE COURT: My concern on the motion with 

8 regard to the Lithium at this stage in the proceedings is I 

-~' ,_ "· ' I>· t>it-t-lrn~•~ 
:;:! c:T1.J.UJ'>. .1. uav"' = 

10 report, but before the Court actually orders a physician to 
, 

li administer any particular drug -- : 

.. ~ - ' ,_, H· .~ ,;: 
lL l"lJ:\. . ~ m J~~~ ~u~ '" 
13 example. Anything they deem proper. 

14 THE COURT: -- we have to have an actual 

. 
15 near1ng, tne nave L.U <.;UHL<: l!l. l"UWr • .1. ~'"" ):'.1. .!.~VU 

16 and/or the Sheriff through their medical personnel determine 

17 it's the right thing to do, and begin that treatment, then 

18 all we have to do is have a hearing to u<o: 1:;na1:; i1:; 

19 isn't affecting his competency. 

?n Of course, if you do hear that he is on 

21 medication, I'd ask any of you, '•'h"'"'"",.. -rsrlere, as :s 

22 of the court, to notify me so we can be sure to do a canvass 

')":> ~nrl hF> ."lllre> rhrlt he> is :ent still once he begins 

24 medication. 

25 MR. GREGORY: Absolutely, Your Honor. 
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6 1 THE COURT: If they don't voluntarily place him 
<£) 

()1 
()1 2 on medication, we can have a motion, we can bring the 
-.1 

' in -;;:;;::Jf:h.,v can all tell me before I ~~'~1ly siqn 

4 an order. I need a little more information before I order 

5 medication. 

c "~ ~~ t-h"t- T'm nnnno,"rl t-n it- ""' 1 "''""' as we 

7 can maintain his --

8 MR. GREGORY: Will the Court consider a general 

' 
_,. "· ,. . ' . ' ' "' _,_ 

rl. 

"' V"-'-'""- <'-'- """ ·~~ '" 

10 appropriate? 

11' THE COURT: As long as we have an ongoing way ' .: 

.L.<: LU :e - .. 
13 MR. GREGORY: Absolutely. 

14 THE COURT: Why don't you talk to the doctors 

l:J ana see. 

16 And, Mr. Garnrnick. And see what you can work 

17 out, and if you can get a stipulation and something in 
. 

18 writing from the aoctors what lt is and a 
-

19 procedure in place, then I'll consider signing such a 

20 motion. 

21 MR. SPECCHIO: Thank you, Your~. -

22 THE DEFENDANT: One more thing, Gregory. 

?' THF. . Wait That concludes the h"'i'lring 

24 on the attorney representation. We will bring everyone back 

25 in. 
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6 
on 1 But I think it is a good time to take a short 
()1 
()1 

2 We have some other things to do. So we're going to 00 recess. 

., +-~Ire ~ 1 <; .• ~inn+- e •o ,,,e' 11 he h>lrk- nn t-hP ,,,; t- h 

4 everyone present. 

5 MR. GREGORY: Thank you, Your Honor. 

' ' v LHw . '-VU'- '-

7 (Closed session concluded at 2:24p.m.) 
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6 STATE OF NEVADA, ) <.£) 

()1 ) 
()1 COUNTY OF WASHOE. ) 
<.£) 

I PRTrV.~ Certified C:hnrt-h'l.nd P<>nrJrter 

of the Second Judicial District Court of the State of 

Nevada, in and for the County of Washoe, do hereby certify: 

cp]., .+- T '·'~ o ~~~o~~t- ~ ~ n, d- l\1,.-, .1 nf 1-hA 

above-entitled Court and took stenotype notes of the 

proceedings entitled herein, and thereafter transcribed the 

' ' 
,_ 

' 
"'""'"" ~H<..V <-:f~ '-~""' = 

That the foregoing transcript is a full, true 

< and correct transcription of my stenotype notes of said .! 

DATED: At Reno, Nevada, this 28th day of June, 

1999. 

(0 . 
' 

J, 0 Jh Jf"'-R/1~\ 
ERIC v. CCR No. 57 
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SEALED 0 Code No. 4190 3y 

V'\A T?5N~~a~1l 0 
J 

Case No. --cF:91f--u5To 'l''-. !,0-.... 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

~~n mn~ "" M~nnr>~ 

THE HONORABLE CONNIE J. STEINHEIMER, DISTRICT JUDGE 

--oOo--

THE STATE OF NEVADA, Sealed Proceedings 

Plaintiff, August 3' 1999 

• i 
-vs- Reno, Nevada 

SIAOSI VANISI, 

Defendant. 

I 

: 

For the Plaintiff: RICHARD GAMMICK 
District Attorney 
DAVID STANTON 
nQnnt-U niQt-Y'i~t- J>.t-L 
t.t~':..,:.,~o ,...,.,,~t-v l""'~nrt-h~'I"P 

Reno, Nevada -
For the Defendant: STEPHEN GREGORY 

and JEREMY BOSLER 
Deputies Public Defender 
One South Sierra Street -
Reno, Nevada 

The Defendant: SIAOSI VANISI 

Reporcea oy: '-"'-"'"'' '-"""" 
Nevada CCR No. 195 

f"''nll"'lfdAI. 
mv 11 "n L-
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0 1 RENO, NEVADA, TUESDAY, AUGUST 3' 1999, 3:45 P.M. 
I-' 

" ~ 

3 (The following is a partial transcript.) 

4 THE COURT: Thank you. Be seated. Mr. Gregory? 

c; 'T'h<> .,..,,..,.,.,..,-1 ;, "'"'"l"'r1 from this ,.,,..,int- trd 

6 MR. GREGORY: As I have indicated to the court, I 

7 have spent every day with the exception of a couple with 

8 Mr. Vanisi since he returned from the Nevada State Prison. 

9 He has re ... LliOcu to "' e with us. There are cnac 

10 he wants to discuss that aren't relevant to the case, 

l1 including whether or not jeopardy attached during the i 

. , , '- , _, , ,, .~ -"· -~ .~' T' ..... "'-'-"'~L-'-a-'-• 

13 certain, with Mr. Vanisi and myself. 

14 This morning, and he hinted at this and he has 

, c; h<><>n '-' ' - n-F t-hi"' I don't mean to su it came out 

16 of the blue. But this morning he indicated that -- maybe I 

17 should back up a little bit. I had presented him, as a 

18 .t of his C'-<OLUO U>JVU~ our ', L' aL·"' L ta ana '"'"' 

19 statutes. - This morning he indicated that he wants to 

20 represent himself. He wants us to be his legal advisors. 

'~ '· . , _, 
' ' ' ... 

.<J. .H.l!U L .. ~. ~ 

22 some, get him on the medications to see if that wouldn't -

23 help him a little bit. He indicated initially that he 

'>A •.• ~, 1 r1 On+- +-h<>n +-hi" ,-Ft-<>rn~"n "" W!" w!"r!" ~,..,minn in as I 

25 spoke to him before we came into court, he ~~lrcr1 that this 
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0 1 be 
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brought to the Court's attention. I promised him_I 

2 L. 

3 Now I present Mr. Vanisi for his request. 

4 THE COURT: Mr. Vanisi. 

~"~ v. ,;, T ~=~•==+- +-~ 

' 

6 myself, Your Honor, please. I feel much better and 

7 everything will be beautiful for me if I represent myself, 

" n 1 .. ,. ""'' . 

9 THE COURT: What I'm going to do, Mr. Vanisi, is 

10 because I have a strict constitutional requirement that I 

' ll must fulfill before I can grant such a motion, I am going to 

12 •. that you put: your request: ~n wr~t::~ng w~t::n <'ll 

13 explanation of why you want to do this. This does two fold 

14 things. I want you to have an opportunity to think about it 

-~ ~ '~ ' ' ' .L::> <:illU '-!0:: :OU.LO:: ~"-'-" •~ ... ~~ 1 o>• 

16 an opportunity to determine your competence to act as your 

17 own counsel. 

' 0 
"'"= ... ~<• ... , mnt-irm will h"""' t-wn pffp,-.j-" ,.,, me: 

19 One, I' 11 oe sure you really want to do it since there has 

20 been a little bit of a change of mind. And second, it will 

21 aive me an :unity to look at your thought 1'"'' ana 

22 how well you will be able to represent yourself and whether 

23 you are knowingly and understandingly entering into this 

24 -'-"'""'"'sc. 

25 Then we will have a hearing as soon as I gee the 
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()1 

0 1 written motion. And I will make inquiry of you. You will 
w 

2 have an opportun~ty to argue your pos~t~on, at wh~ch po~nt I 

3 will make specific findings and either grant or deny your 

4 request. 

~ u~ ~~ ~~~u ~u Iu~ :;J~~ ~ ·~ ·~~~~ .. , ~~ ... ~, ~ 

6 will set a hearing and we will have it. 

7 THE DEFENDANT: Thank you, Your Honor. 

Q '~"""'' . Tf "'"'" n,-,n'r rr"'r i1- ,_,., m"' T wi 1 1 

9 assume you changed your mind and you are comfortable with 

10 your representation. 
\ . ' 11 THE DEFENDANT: Thank you. 

12 MR. GREGORY: Thank you, Your Honor. That's the 

13 only matter. 

14 THE COURT: The record is no longer sealed. I 

.!.::> c.uiu"- We; I,;<:UL ~~ .. ~~ UU<: " ''=' • ""' W-'--'--'- ""'"' yuu <U.L 

16 back on Thursday. 

17 MR. GREGORY: Thank you, Your Honor. We would ask 

0 ... ~- "· M, "" . 1- • 1 ,.-1 ··'" ... 
19 presented to the Court, as part of this record. 

20 THE COURT: I can seal the motion when I get it, 

21 but I can't auarantee that other oeoole won't see it. 

22 MR. GREGORY: Then I will ask Mr. Vanisi to 

23 present it to me and I'll present it to the Court. -

24 THE COURT: YOU can I~.Le 1t unaer seal. Tnere s 

25 no problem. 
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0 1 MR. GREGORY: Thank you, Your Honor. 
,p 

;< ~ : \...UU.LC .u; .LLl n,r.;ec;c;. 

3 (The hearing concluded at 3:55p.m.) 
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STATE OF NEVADA ) 

~ 
ss. 

COUNTY OF WASHOE 

" ·'-
L' ' u ~~~~- ~v 

Second Judicial District Court, in and for the State of 

Nevada, do hereby certify: 

"''- ~ ,_ T oa r>r<>a .. ,.,t- ;,., t-h<> ~h~u<>-<>Mt-it-1<>,-, ~ 11'"1" 

on August 3' 1999, and took verbatim stenotype 

notes of the proceedings entitled THE STATE OF NEVADA, 

' I 
Plaintiff versus Sisosi Vanisi Defendant, .' 

Case No. CR98-0516, and thereafter transcribed them 

into typewriting as herein appears, . 
That the foregoing partial transcript is a full, 

true and_ correct cranscrl.pcl.on OL my "' noceb u.1. ~""' 

closed portion of said hearing. 

" 
_, .L • ~ ·-' _, -" 

' ' ·~ 

August, 1999. 

I / ,-. 
j / -...,ft / 

~_/t·· 
/(1..--U""-<. 

[7. 7- :::::-

//t.rkv 
KAR~ YA~~CRR 
Neva a CC Nb. 195 
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~ Code No. 4190 
"'- ~"''r·v:•·;:)i. 

0 r:o ""''" Nn rRgR-0'>1(; ~- -~~: \ Deot. No. 4 
0 BY ... 
,p f)fPliTV 
I-' 
()l 

0 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

THE HONORABLE CONNIE J. STEINHEIMER, DISTRICT JUDGE 

--ooo--

THE STATE OF NEVADA, Motion re Medication 

Plaintiff, August 3' 1999 

p, u, rl. 

SIAOSI VANISI, 

Defendant. 

I 

APPEARANCES: 

For the Plaintiff: RICHARD GAMMICK 
District Attorney 
DAVID STANTON 
Ueputy LJ~Scr~Cl:C ACCOrney 
Washoe counccy courccnouse 
Reno, Nevada 

For the Defendant: ST~PHEN GREGORY 

-~' . "' ~ 

-="'P = -~ 

One South Sierra Street 
Reno, Nevada 

The Defendant: SIAOSI VANISI 
' 

Reported by: KAREN YATES, CRR 
Nevada CCR No. 195 

1"\ 1"'\ I 1"\ I tr. A I 
lJ K llj II' F. I 

/,,;;r r..,5 
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10 ]. RENO, NEVADA, TUESDAY, 
~ 

AUGUST 3' 1999, 3:05 P.M. 

0 2 --oOo--
0 
,p 

3 THE COURT: Thank you. Please be seated. This is I-' 
()l 
I-' 4 the time set for hearing regarding medication of defendant. 

5 counse.L. 

6 MR. STANTON: Thank you, Your Honor. Your Honor, 

7 we were advised initially telephonically by Mr. Gregory and 

- ,_ _, 
' ~ ,, -" ~ '+-h ,_,_,~ -~~~'-'lin" 

u ~ .. = ":t r- ~ 

9 Chief Judge of the Second Judicial District Court, Judge 

10 McGee, about a request for an order of medical treatment of 

, 1 rlo-Foruhnt- lln .--.rrl<>r was ultimatelv filed in and endorsed bv 

12 Judge McGee dated July 12, 1999. It is entitled an ex parte 

13 order for medical treatment. It indicates that it was filed 

14 under seal. 

15 In that two page oraer ~r: ~na~car:es tnat ~t ~s an 

16 order from the Second Judicial District Court to the Washoe 

17 County sheriff's office through their medical 

' ' ' 
H> ~=!:'~ .ves L.U J,>L ,_ ~~= ~"~ ~v~ . ., 
19 defendant. And it indicates, number one, lithium with a 

20 pre-lithium work-up; and another drug called titration, 

... _. <- - <-- ' . -"t-hen W<>llhrnt-in W-o-l-1-h--r-n-+- i n 

22 and t-i-t-r-a-t-e in a three milligram dose. 

23 Upon the State's receiving the order, we had some 

24 concerns because we were unaware to a great extent what had 

25 transpired in the hearing that the State was not privy to. 
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10 1 As a result of the 
~ 

order, I had reviewed some of the case 

0 2 law qenerated from the Nevada Supreme Court as welT as Tram 
0 
,p 

3 the United States Supreme court, ironically out of I-' a case 
()l 

10 4 that came from Nevada, the Riggins case. 

5 Ana c:nere J.S PUU<<= LCH .. <-UCU U,;,P<-,;_HC.< "'"'" ~ .. ~ 
6 Riggins case and the ultimate decision that was found in 

7 that decision. That is 109 Nevada 966, 860 P2d 705. It's a 

. , 
-~ 

- ,_ 
' -l- ..... ···~~ ~,.,_._, '~;..~r~ 

u LJJJ . r 

9 remand from the United States Supreme Court. 

10 And there are specific directives in the Riggins 

1 1 ~~oo -F~r ~ t-ri~l ~~ .. ~+- to find as a matter of record. And 

12 that was the concern of the State in bringing this up to the 

13 Court's attention. Since we don't know what record was 

14 developed when we weren't present, this is one out of 

15 caution just to see/ to aavJ.se tne court wnat we nave neen 

16 able to glean from the law, and I've told Mr. Gregory about 

17 the Riggins case and what my perception was of the mandate 

.l.tl or: 1:na1: utecision . 

19 There are several fundamental differences 

20 factually between Riggins and this case. Number one is that 

_,_ . 
~- l- -"· -F'n.-1inrr n-F in t-hio case 

22 which was somewhat convoluted in the Riggins cases. 

23 Second, it was an involuntary medication in the 

24 Riqqins case. At least it was involuntary in what the 

25 defendant pursued on appeal. And finally, that the types of 

SIERRA NEVADA REPORTERS (775)329-6560 
1). v.:..-

2JDC04152 

AA00697



• • 00 
' m 3 

:0 
1-'· 
1./l 
1-'· 
10 they are described the written 
~ 1 medication were, as in 

0 " ~~<~<~~ ~~.-· 
_,_ · i r ·"' '~1t- inn«. 

0 
,p 
1-' 3 I have looked at the PDR to the nature of the 
()l 

w medications in the attendant order. what 4 I'm not sure 

5 antiosvchotic means within the PDR. That term is not used. 

6 However, I know that two of the drugs are indeed considered 

7 drugs given to people to change their affect. So to that 

8 extent I thlnK cney SllOUl.U De c<jJjJ W.L L-H bd.L-Hi.LY .LH;j 

9 that element of the Riggins case. 

10 I don't know and would request of the Court what, 

_, . , _, . ... "" . ' 
.LJ. -'--'- auy, '--""' ., r 

12 about this medication that is subject to the order. Is he 

13 in agreement with it? Does he understand what the 

1 A -~r~; ~~+-; ~~ < <O? ~n t-h;o,r thP ri"'COrd at least at this 'iuncture 

15 is abundantly clear for those that review this record 

16 whether or not Mr. Vanisi understands the medication, what 

17 it 1 S for, its purpose, its effect, and whether he's in 

18 agreement that it be admlnlstered to nlm as oucJ.lneo. ln cne 

19 order. 

20 I'm prepared to address to the Court to the other 

L.J. airecdves <-Hac. -""i;J;;.La, ;Jive" c.v 
_, 

~~~~~~ ~~~~~ ~ 

22 finding about such medications whenever the Court is ready. 

23 But that's the State's concern in requesting the hearing. 
. 

.-,A __THR_ T h"'""' " ~~.,~1= of auestions for vou. 

25 One, were you on a telephone conference with Chief Judge 
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~ 1 McGee and Mr. Gregory or someone on behalf of Mr. Vanisi? 

0 ~ MR . .,,.,~: Yes. UltimateTy when ne s~gnerr u1<= 

~ 
I-' 3 order, and I advised Judge McGee that I knew that there 

()l 
,p Gregory had called me earlier and said 

4 was -- Mr. 
he was 

-~ f' 

~ aoina in front or Juuge ~"''=' ~-~ 

6 medication. And he had advised me that in essence it had 

7 been borne out in part by what had occurred in the hearing 

8 that we W'=''-"' 11u'- 1-''-

9 When Judge McGee had me on the speaker phone, I 

10 advised him that I was aware of a case out of the Nevada 

~ ,,., ~"~ nf t-hP TTni t-Pn States Sl Court 
.ll. ~~~ 

12 that spoke to the medication of the ueL in a cr 

13 setting. I remembered it being, coming out of Nevada. I 

~,_,, ,k it- ,,..t-,;ollv came out of Clark County. I said that's 

15 the authority that I'm 01: t:nat: _,, -~~~~~ -oo 

16 McGee, I think, was asking me what my position was. I said: 

17 Well, judge, I'm shooting in the dark. I don't know what 

d '~ 
_, 

18 the ~~v lU nas <;.ev -,-
., 

19 I assumed, I basically was reading between the 

20 lines and the fact that Mr. Gregory had indicated that a 

. ' ~ M u~~;,.; "nn t-he>t he re ~cr 

--:rr- UUC:L.UL 11<1U ~· 

22 these medications. 

23 THE COURT: Did he share with you and Judge McGee 

.]...~ T ""in I "'""lrl not it _.,~,. a ""'"'.c~ng < 

25 MR. STANTON: No. I don't recall it. 
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g 1 
THE COURT: was there a court reporter present on 

0 -• <-= 1 
;tCion? 

0 ~ 

,p 
1-' 3 

MR. STANTON: I have no knowledge, Judge. I was 

()l 
()l 

4 not in the chambers. I believe Mr. Gregory was over with 

>lr=Y 

c T,rl~= C'-"ee. lllt:Y j.>UL uc ·r 

6 THE COURT: He was physically with Judge McGee? 

7 MR. STANTON: Either that or it was a three-way 

. 

'· 
8 rrY ~"'-'"'- ~ u.u 

9 
THE COURT: I guess we'll fillcf out Trom 

10 Mr. Gregory. Have you received any of the documents? Have 

' 
_, ~~~, r.f rhF> order that was signed? 

11 y >U 
_ _, -> "' ~ 

12 MR. STANTON: Yes, I ~ rea t..uc 

13 stamped signature of Charles M. McGee that's dated July 

"'"''"""' L'± 

'"" 
~~~~ -;~.- or a 

THE COURT: 
15 

D~a yvu. 

16 notification of a transcript from the telephone call? 

17 MR. STANTON: No. 

. ,_ "'' ~-

18 
'l'li!O; CVU«-> : " 

19 MR. GREGORY: Your Honor, prior to our closed 

20 hearing I informed Mr. Stanton that I intended to ask the 

r.llowincr Mr. Vanis~ to ~eo.;e.i.ve 
21 CuuJ.t.. t..u J. ·~ 

22 lithium treatment. As the Court remembers, at the end of 

23 that hearing I brought 
that to the Court's attention. The 

_, 
'" T rr,-,t-

~ ... , .. rh,_t time, my . .Lect~ou, '~•'-'a ..... 
25 a psychiatrist to indicate 

that these particular medications 
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~ ~ were appropriate for Mr. Vanisi, that at that time the Court 

(J ? wm;-:]r'l sian an order allowing for h:l:iiltO be mPr'lir'lted. 

~ 
I-' 3 Subsequent to that, I had Dr. Lynn see Mr. vanisi 
()l 

0' 4 at the prison. Dr. Lynn practices in Carson City. He gave 

5 me a tax transmlSSlon, arm .l "--'-Y '"'-' d -'-' 
.~~~ 

6 of confirmation which I believe I made part of the sealed 

7 record. The Court should have a copy of that. 

' _, -' 1 T 1-,~1'=" 

" """ ucty ct.L 

9 Mr. Vanisi was returned from Nevada State Prison. I at that 

10 point came looking for this Court. I was informed that this 

~. ... ~~' ' rm t- h " t- •=='- 1\Tr,t thinkina to ask 

12 whether the Court was in session the following w"'"'"-• I 

13 returned the following Monday and was again told that this 

1 4 ,...~,~ was still out of session. 

15 At that point I called Mr. -' L.U 

16 him that I would like for him to meet with me and the Chief 

17 Judge so that I could present an ex parte order. Although 

. ' ' 
18 it s ent:l cJ.ea ex !?"'" ~-=, .1. ~ "' uuv .~.uu" 

19 exactly what I was going to do. 

20 I thereupon went to meet Judge McGee in chambers. 

~ ' ~ ~ .L ><- M> "'" ,.-~~ .-1inn't- h"'v= t-n h= 
.<.!. --.:n .,~ 

22 present; that we could do that telephonically. I was with 

23 Judge McGee. Mr. Stanton indicated to me that he had no 

?4 nh-i =,-.t- i ,..,,, as lona as any St ,...~, ·'- issues were 

25 addressed. 
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:0 
1-'· 
1./l 
1-'· 
10 Now, the case he refers to, the Riggins in 
~ 

1 case, 

0 .., mu •~ I<> oninion is annles versus oranges. We are asklng 
0 
,p 
1-' 3 for the voluntary medication. The defense is asking for the 
()l 

-....] 
4 voluntary medication of mood levelers, if you will, of 

5 Mr. Vanisi. The Rigglns case was cne lnvo_,_unt-aLy m<eu.i' •~~vu 

6 with antipsychotics ordered by the State. 

7 However, because Mr. Stanton had discovered this 

·~ 
~ '1 l- '- •ao 

8 case anu Wct" ~uvu~ '" '"' 

9 that was what was required in Riggins, I did not take the ex 

10 parte order over to the sheriff's department. As a matter 

" " T l- -" ~\. -"~...- t-hro"' ,-,.,.- F,-,,.~ clavs before 
-'-~ ' 

12 Mr. Vanisi was actually brought back from Nevada State 

13 Prison. And I still have that order. And it still hasn't 

1 A '"'"'"'" served. 

15 So he insisted on having a nearlng. At: tnat pOlDL-

16 I just held the order. That's why we're here. 

17 THE COURT: I'm kind of curious why you refused to 

18 have a telephone cont:erence wiLu me .L~o~ w~~~ ,.._;_~ •v 

19 court reporter present for the mere purpose to determine 

20 what kind of a hearing you all wanted and how long it would 

' -~ ·"'· •t-lu ~~~o~t-~hlQ ~'~0 
.O.L c.vvr.. ' .uu.~ -y= ~~ 

22 talk about something that involves the specific issue of 

23 medication, and Mr. Stanton present, and thought all that 

'1A ~"'", r1 hP rlnnF> wi rh .Tunae McGee without a court reporter? 

25 MR. GREGORY: The only thing presented to Judge 
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1./l 
1-'· 

~ 1 McGee was the letter from Dr. Lynn. 

(J ') THE COURT: Well, you got your I. 

~ 
I-' 3 MR. GREGORY: Pardon me? 
()l 

00 4 THE COURT: You also have an order signed. I 

'<' ·" ~~ 
. .> 

5 don t . "c.aa-.J., t•tr. ~~ . ~ ' 

6 signed ex parte by the chief Judge while I'm gone, you think 

7 it's perfectly okay to have a telephone conference without a 

"'"" "~" ;oh"'"''""='" refused to 
~ L:UULL. L-)o' "' 
9 cooperate in my request to have a simple administrative 

l.O telephone conference to find out how long today's hearing 

• 1 _, 'h~ ~ _, "'' ·"'~~ vou ,,,,.,, r1 be callinq witnesses . 

12 But that's, there's no ~~ .. ~ expl .... ~~· tnan you 

l.3 just were physically there? 

,, MR. GREGORY: May I respond? 

15 THE : Yes. 

16 MR. GREGORY: I informed the Court that I would be 

17 willing to take part in that particular conversation. But 

' 
_, ... ·-' ·• int-n t-h 

18 wucu tne .~u· LUCLJ. 

19 factual reasons for this, at that point --

20 THE COURT: What factual reasons? 

MD WPll T rlnn't know Judqe. You're 
?L 

22 the one that indicated --

23 THE COURT: I never told you we were going to talk 

.,, ~"'""" t.h<> facts of the matter . 

25 MR. GREGORY: Maybe that's the reason why we have 
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_ill' 
j 
1-'· 
1./l 

~ 1 a court reporter, Your Honor. 
_L 

_,. .,,,'I 
_ij_ ~ 

THE CUUKT: It's cne ,;""'""' "Y 

~ 
I-' 3 have had a court reporter when you were representing things 

()l 
<[) 

4 to Judge McGee. 

c. 
_,. ~- '1 or! h<>arina shows that 

5 Tne -L' ;_c Lt-' 

6 you asked for the motion. My comments were, "We have t.o 

7 have an actual hearing. The doctors have to come in. Now, 

-' I ~hP -'-'~ ·iff lqh their medical 
8 l! L.Il<= 1-JL.l.o~ ., 

9 personnel determine it's the right thing to ao and oeg1n 

10 that treatment, then all we have to do is have a hearing to 

_, ' ~ ~" i_t 'iRn't affecting his competency. Of 
.1..1. 

_,~ ~~1r 

12 course, if you hear that he 1S on meu.J.' ~~.cua, 

13 any of you, whoever is here, as officers of the court 11 --

" A 
~~r~ T waR t-~11r;~~ to the sheriff's officers as well as 

--'~ ~ -.. ~~ and 
15 you - "to notity me so we "'"" '-'"' 

16 be sure he is competent still once he begins the 

17 medication." 

'" 
_, ,1v v~,~ " You 

18 YOU >a.cu, 

19 to request, if you got something from a doctor. And I told 

20 you throughout the transcript that I would consider such a 

. '~ "~" Aairl "Will the Court C1 

21 --c:ITI'U~ • 

22 general order allowing doctors to medicate Mr. Vanisi if 

23 they deem appropriate?" 

~· 
"As long as we have an -=- ·;, ~ 'X 

25 competency. " 
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:0 
1-'· 
1./l 
1-'· 
10 1 You: "Absolutely." 
~ 
0 2 "Why don't you talk to the doctors and see. And 
0 
,p 

3 Mr. Gammick, and see what you can work out. And if you can I-' 
00 
0 4 get a stipulation and something in writing from the doctors 

" exp1.a~n~ng wua<- ~'- ~s anu <-ne proceuure ~n p1.ace, Lnen 1. .L .L 

6 consider signing such a motion. 11 

7 I was very, very clear about my concerns. Without 

_, '· 
., -'· ·'-

u ""' ' ' -jo' ~ ·~ 

9 that I made to you in court clear to Chief Judge McGee when 

10 you asked for the order to be signed. I have seen the 

1 1 frnm nr T.vnn P.nt- T r'lnn' t- t-hink t-hr>t- nhvi r>h>« t-h<> 

12 necessity to have a hearing to determine whether your client 

13 wants these drugs. Is it voluntary or not? We need to find 

14 out how it affects him. I don't know. 

15 MR. GREGORY: I believe that transcript indicates 

16 that his willingness to take the drug, if the Court will 

17 continue to read. Because I believe the Court --

.LO HU> : ~ ~ " UH Hee.Lee. 

19 MR. GREGORY: I believe the Court specifically 

20 addressed that. 

..,, 
"'"'"' . ~v "'" ' ,,.. " ' -l-

'" 
22 sealed transcript about it. 

23 MR. GREGORY: Well, maybe we were off the record, 

24 but I remember the Court asking if Mr. Vanisi indicated --

25 THE COURT: We haven't done anything off the 
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m LL 

:0 
1-'· 
1./l 
1-'· 
10 1 record, 
~ 

Mr. Gregory. so maybe there is an unsealed 

0 2 transcript somewhere where we brought the State back in. 
0 
,p 3 MR. GREGORY: Well, it's my understanding, my I-' 
00 
I-' 4 recollection Mr. Vanisi indicated his willingness to take 

" WHQ~CVCL <UCUL'-O~LUH WQ" jJLC"'-LL~CU ~U HCLjJ HLU< ~C~ HL" 

6 under control. I can ask Mr. Vanisi now to confirm that. 

7 THE COURT: Before you asked to have medication 

0 '" T ·o rl +-ho h.~innin~ ~f' +-ho t-~~non~int- t-ho~= ~~" 

' 
9 have been something in canvass that he wanted to have that 

10 situation under control. 

11 MR. GREGORY: Thank vou, Your Honor. 

12 THE COURT: But it hasn't been with regard to 

13 taking this particular medication. Dr. Lynn made the 

14 recommendation. Is he treating Mr. Vanisi? 

.L:> l"lK. : 1\IO, ne canno<., rour ttOnor. t-~e 

16 practices in Carson City. That's why I sought out an order. 

17 If Mr. Vanisi was not in custody, obviously I could, you 

~ "" -" _, .• 
LU "u~w, !-' , 
19 deemed appropriate or the doctor deemed appropriate. 

20 And Dr. Lynn practices in Carson City. Mr. Vanisi 

?1 '""'" i n 
-'- !'11-"t-"' Pri "'m So the ex narte order is 

22 designed to allow the sheriff through his medical facility 

23 to provide these medications. But to be extra cautious, I 

24 used the language that Dr. Lynn used in his fax to me, so 

25 that there be the checking of the blood levels and whatever. 
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00 
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9 

10 

11 

12 

13 

14 

1:, 

16 

17 

.LO 

19 

20 

'?1 

22 

23 

24 

25 

• • 12 

The exact same language. 

THE COURT: Have you communicated with the 

sheriff's medical personnel? 

MR. GREGORY: No, ma'am. Like I said, after 

I'll. , u ~uu~~a~~u u~~ acqu~escence ~n 1;n~s, ana cnen 

subsequent to that I found out that he was uncomfortable, I 

kept the order on my desk. It has not been served. 

,.,ur.o "'· " :. ' . 
"I • ' :t 

that he was stipulating basically to the medications being 

given? 

MR. GREGORY: Yes rna' am ,.,, •+ oinlu t-hou h~r1 nr. 

objectionS. I don't want to use a term that he's not 

comfortable with. But that's the feeling I had. 

THE COURT: This is my concern about the 

creacmenc. 1 nave to be able to aeterm~ne, number one, that 

the specific drugs that are being recommended will not 

affect his competency and his ability to assist counsel 

~H.L ~HC ~.L.LO-.L, H.uu we O-.L ~u ua v co oe c.Lear cnac 1;ne 

actual drugs that are being administered are voluntary. I 

know that he wants drugs, but we still need to have specific 

inm,i~u 

The other thing ~S, we need to have an ability to 

monitor this so we have periodic checks that actually the 

drugs are still appropriate. That's why I'm verv 

uncomfortable ordering specific medications because I'm not 
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:0 
1-'· 
1./l 
1-'· 
10 1 a physician and I think it makes it difficult for the Court 
~ 
0 2 to monitor it. 
0 
,p 

3 What I was about to when you kind of I-' say 
00 
w 4 misunderstood my question is, had you discussed with the 

5 medlcal personnel_ at the snerli:f's office the utilization of 

6 these drugs? In other words, have you had an opportunity to 

7 have a conversation with the medical personnel and say: Dr. 

0 '-'Y"" -~~ 
>L~ . ~LC yuu LH Q~L rtLc yuu w.LL.ciu'ol 

9 to order the administration of these drugs? My client wants 

10 them. 

, 1 (\· '11 T 1- .T> ,4, , 1 --'· l-
-~ -. 

12 overriding a medical determination made by the physician on 

13 staff in the jail by ordering the drugs? That's of concern 

14 to me there. 

15 MR. GREGORY: I have not, Your Honor. As I 

16 indicated, once I realized that Mr. Stanton was 

17 uncomfortable -- see, my concern was to get him on this 

_l_l;j reg.Lmen as qulCK.LY as pOSSl.O.Le. AS lt: scanas now we are 

19 running out of time. I'm not so sure -- I don't know what 

20 blood levels have to be attained with the lithium or how 

-L 

~· ·~ .. , ~ .. ~~ ~ J~=~ .... ~ ~··~· .. ~ ·~~~ ~ ~~~ ~~ 

22 time. That's why I was frantically searching for you and 

23 then went to the Chief Judge. 

24 But I have not done linn with the ~ It's 

25 been gathering dust on my desk ever since Mr. Stanton 
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01 circumstantial. Direct evidence is direct proof of a fact, such 
0'1 o, 
"-..l• as testimony of an eyewitness. Circumstantial evidence is 
,p 

4 ;,-,~ir~ct evidence that is proof of a chain of facts from which 

5 you would find that another fact exists, even though it has been. 

6 proved directly. You are entitled to consider both kinds of 

7 evidence. The law permits you to give equal weight to both, but 

8 it lS tor you to aecleie now mucn welgnt To give any cv 

9 It is for you to decide whether a fact has been proved 

10 by circumstantial evidence. In making that decision, you must 

" " ·'- ~· ' ' -~~ .~ con co 
~~ ~UH~~~CL ~ .,. ' 

12 and experience. 

13 You should not be concerned with the type of evidence 

1Ll hnl' r~t-hor rho rol~t-iv<> • ,,.. ; n~ fnrce of the evidence. 
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' "'' .~=~+-=-" '"-~+-], rhrri >1<"T t-hP trial and durina 
0 • 
0 this hearing may be considered by the jury in deciding the 
0' 

proper 
0 
"-..1 and appropriate 
01 

sentence in this case. 

4 This evidence consists of the sworn testimony of the 

5 witnesses, both on direct and cross-examination, regardless or 

6 who called the witness; the exhibits which have been introduced 

7 ·into evidence and any facts to which the lawyers have agreed or 

8 st~pulated. 
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~ ' L ' '_, ~<' i nr< h<>w">nd a reasonable 
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0 
0' doubt the aggravating circumstance ih this case. 
d 
-:.:1 A reasonable doubt is 
0' 

one based on reason. It.is not 
.. ,, 

4 mPrP ~~~~'"le doubt but is such doubt as would govern or control 

5 a person in the more weighty affairs of life. It the m~ncts O!. 

6 the jurors after the entire comparison and consideration of all 

7 the evidence are in such a condition that they can say they feel 

8 an abiding conv~ct~on oT cne crucn -or t..we vuo _,, , ~~ uv~ 

bv 
9 reasonable doubt. Doubt, toll the reasonable, must be actual, not 

10 mere possibility or speculation. Tud.r ~u~~ 
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0 
(!'> of Murder in the First Degree; therefore, under the law of this 
0 

"'" state, determine the sentence to be imposed upon the 

"'" 
you must 

·' 

" ". '"' ·-'~~~~-

5 First Degree Murder is punishable: 

6 ( 1) by death, only if an aggravating circumstance is 

7 found and any mitigating circumstance or circumstances which are 

8 found to not outweigh the aggravatJ.ng cJ.rcums<:ance, vL 

9 (2) by imprisonment in the Nevada State Prison for life 

10 without the possibility of parole, or 

_,_ >T rl "' 
,,_ n~i ~. f'nr lif'P 

11 \-0 I uy .LLLljJL .L ·~ 

12 with the possibility of parole, with eligibility for parole 

13 beginning when a minimum of twenty 20 years has been served, or 

I" \ "· -"~"'~it-o t-orm nf' <;(l vears with eligibility 
~~ . 

15 for parole beginning when a minimum of 20 years has been served 

16 A determination of whether an aggravating circumstance 

1'7 oviat-a ic nnt necessarv in the event you determJ.ne to 1.mpose a 

18 sentence less than death. 
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::;t;; ~ • """ h•rm ,-,!' Fiftv vears with eliqibility for 
0:1 
~a parole beginning when a minimum of twenty years has been served 
ol 

parole~after twenty -...]I does not mean that the defendant would be 
00 

4 vears but only that he or she would be eligible for parole after 

5 that period of time. 

6 Life imprisonment with the possibility of parole is a 

7 sentence to life imprisonment which provides that the defendant 

, " 
8 wou.Ld be eTl.giDJ.e J:OI. !J"~u"" ·~--~~ " !J~~~vu I 

9 This does not mean that he or she would be paroled after twenty 

10 years but only that he or she would be eligible for parole after 

·'- ~ ,f t- • .,. . 

12 Life imprisonment without the possibility of parole 

13 means exactly what it says, that the defendant shall not be 

14 Pl ' ;\-,1= for oarole. 

15 If you sentence the defendant to death, you must assume 

16 that the sentence will be carried out. 
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01: crime, shall be punished by imprisonment in the Nevada State 
o· 
--..11 Prison for a term equal to and in addition to the term of 
<[)I 

4 imnri~onment prescribed for the underlying crime, and said 

5 sentence shall run consecutively wlth tne sentence prescriveu LUL 

6 the underlying crime. 

7 Because you have found the ~efend~~t ctlm~t~edAthe 
. .,)~ Vll-'-';'~""''":";i 1 . ~. 

8 offense wl. tn tne use or a ' 
-n:--yvu ~~,.~~"~ 

9 prison with the possibility of parole, his earliest parole 

10 eligibility would be forty years. Likewise, if you sentence him 

"'. "" l- 'c o~~1ioct- r >lP Pliaihilitv would 
LL ~v o -1 1 ' 

12 be forty years. 
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this case: 

1. 

• • 

The murder was committed in the commission of or 

4 attempt to commit the crime of Robbery With the Use of a Deadly 

5 Weapon; 

in 

6 2. The murder was committed upon a peace officer, Sgt. 

7 George Sullivan, while engaged in the performance of his official 
' 

e au1:y ana 1:na1: 1:ne aeJ:en<:ranT Knew or 

9 that the victim was a peace officer; 

10 3. The murder involved mutilation of the victim; 

' ' . 

12 person because of the actual or perceived race, color, religion 

13 or national origin of that person. 
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o, destroy a limb or essential part of the body, or to cut off or (!'> 
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00 alter radically so as to make imperfect, or other serious and ... 

4 depraved physical abuse beyond the act of killing itself. 
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;jl~· 1 A murder in the first degree may be mitigated by any of the p:" 
(/l 

P· 2 following circumstances: 
1.0 

~ 3 1. The defendant has no significant history of prior criminal 
0 
01 4 oenav~or. 

0'1 
0, 5 2 , The murder was committed while the defendant was under the oo' 
1.0 

6 influence of extreme mental or emotional disturbance. 

., 
~ ~" -~ ·-" .1., '"'· ~ _, 

.~ .~ ~" t-' •o ~!' t-ho ~~1 ~o 
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8 4. Any other mitigating circumstance. 

9 This list of mitigating circumstances is not meant to be 

10 exclusive. You may consider any other mitigating circumstance{s) you 

11 believe is/are appropriate as individual mitigating circumstances. 
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f;;': 
;j i: I The mitigating circumstances 
1-'· ;. 

which I have read for your 
1./l' 2 consideration are given only as 1-'· examples of some of the factors you 
Wl 

~~ 3 may take into account as reasons for deciding not to impose a sentence 
01 A . " " "~ c> ' r 
0 - . 
a>' 

~·:t ~"" cc '-''- cne aeJ.enuanc; s cnaracter 

0 5 or 
00 

record and any of the circumstances of the offense, which a jury 
,p 

6 believes is a basis for imposing sentence less than death be may 

7 considered a mitiaatina f""t:or ~nu c.no "f' t-} '- . "" . . ' 
8 standing alone, to support a decision that death is not the 

9 appropriate punishment in this case. 

~u ill uaianc1ng aggravat1ng ana m1t1gat1ng circumstances, it is not 

11 the mere number of aggravating circumstances or mitigating 

12 circumstances that controls. You must consider each separately and 
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~~ The State has alleaed aaaravatina coirconm"~ ~y, 

01 
or present ln thlS case. 
0' 
0 

The defendant has alleged certain mitigating 00 
Ul 

4 circumstances are present in this case. 

~ ~ ue your aucy co aetermlne: 

6 (a) whether an aggravating circumstance has been proven 

7 beyond a reasonable doubt; 

R 1'-' \ ...• -> ~:o>~~.:. .. :ol v.:.~v~" ><-cUHCe V.L CC_;_.L<eUmScanCeS 

9 are found to existi and, 

10 {c) based upon these findings, whether the defendant 

11 should be sentenced ~ath or _DllE_of_ rho ~1 1 

12 than death. 

13 The jury may impose a sentence of death only if you 

l'l rlna an aggravatlng circumstance and further find there are no 

15 mitigating circumstances sufficient to outweigh the aggravating 

16 circumstance or circumstances found. 
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~~ The law never comoels rhe> i i r. ion ~F <-1- r1 oi-l 

o'i 
0!! penalty. Even if you find that the aggravating circumstances 0'"1 
o:1 

have been beyond a reasonable doubt, even if you also ool proven and 
a> I 

4 do not find that any mitigating circumstances exist, you are not 

"' L<'Y.~.:.~~~ c.O recurn a vera~ct or the sentence of death as 

6 punishment, but may instead sentence the defendant to one of the 

7 alternatives less than death. 
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~· In reachino vour verclicot vou ~v ~<'nqiiJ, ,, ~~. 

0 
0 testimony of witnesses and the exhibits received into evidence. 0' 
0 

Certain things evidence and consider them in 00 are not you may not 
'-'1 

4 deciding what the proper and appropriate sentence should be in 

:J LlLL:o cease. 

6 Arguments and statements by lawyers are not evidence. 

7 The lawyers are not witnesses. What they have said in their 
0 

-~ ·~ .. ~~. ""' .0 CU!U at: ocner cJ.mes J.S 

9 intended to help you interpret the evidence, but is not evidence. 

10 If the facts as you remember them differ from what the lawyers 

11 have stated then --'lOllL '"~ 

12 Questions and objections by lawyers are not evidence. 

13 Attorneys have a duty to object when they believe a question is 

14 J.mproper under the rules of evidence. You should nut_ hF> 

15 influenced by the objection or the court's ruling on it. 

16 Testimony excluded or stricken by the court or 

~~~~~···~"1 "" ~LU yvU uaVe ueen lnStrUCtea to disregard is not 

18 evidence and must not be considered. 

19 Anything you may have seen or heard when the court was 

?n n,-,t- i n 
·~~ ~~~ L.U c.ue proper 

21 punishment solely on the evidence received at the trial and at 

22 this hearing. 
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~ In your deliberation vou mav not di«r'll!'l!'l or 'ilo 

(1 
0 c.ne sUu]ect or guilt or innocence of the defendant, as that issue Ch 
0 has already been decided. Your duty is confined to a 00 
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4 determination of the punishment to be imposed. 
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~ Althouqh vou are tO rr>n«iclPr r>nlv rhP ou'-' ;n t-h 

0 
0 case 
0' 

in reaching a verdict, you must bring to the consideration 
0 
00 of the evidence 
0 

your everyday common sense and judgment as 

4 reasonable men and women. Thus, you are not limited solely to 

" wnac you see ana near as the Wltnesses testify. You may draw 

6 reasonable inferences which you feel are justified by the 

7 evidence, keeping in mind that such inferences should not be 

' 
_, 

~-. ·~~~~-. 

"' 
9 A verdict may never be influenced by sympathy, passion, 

10 prejudice, or public opinion. Your decision should be the 

l 1 -',~+- of "i ...i.J.~ O'>n.-1 Q~nn.-1 ,-1; ~ · 

12 with these rules of law. 
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~ When you retire to consider vour verdict VOll ffill't-

0 
q flrst determine whether 
~ 

the State has proven beyond a reasonable 
<=& doubt that an aggravating circumstance or circumstances exist in <J;l!, 
0· 

4 this case. All of you must agree as to each aggravating 

::J "-'--'-CULHo~ctw.ce. ' 

6 Then you must determine whether a mitigating 

7 circumstance or circumstances exist in this case. A single juror 
0 ,,_ ,l-.1 'nl-

"" .~ .. ~~ ~~ = '"~~~, '~.Lll!:J '-' dCc<uce. A 

9 mitigating circumstance can be established if any juror finds 

10 that some evidence has been provided as to its existence. 

11 Based uoon vour f'in.-'1-Lnas__in_ t-loP vPrrli rt- ""'-L~ ,..,__, 

12 determine whether the defendant should be sentenced to death, 

13 life without the possibility of parole, life with the possibility 

14 of parole or 50 years in prison. 

15 During your deliberations, you will have all the 

16 exhibits which were admitted into evidence during the trial and 

-'· ' ' . 
~u••u" ~u•P u~u•Lll!:J, wrlL~en 1nscrucc1ons ana J:orms ot 

18 verdict which have been prepared for your convenience. 

19 When all twelve ( 12) of you have agreed upon a verdict, 

')() rhP nl- .1 _, ..., _, 
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21 Bailiff to return you to court. 
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REVISED: February 2004 

Section I. 

AUTHORITY- NEVADA REVISED STATUTES 

NRS 176.345 Proceedings when conviction carries death penalty. 
1. When a judgement of death has been pronounced, a certified copy of the judgment of 

conviction must be forthwith executed and attested in triplicate by the clerk under the seal of 
the court. There must be attached to the triplicate copies a warrant signed by the judge, 
attested by the clerk, under the seal of the court, which: 
a. Recites the fact ofthe conviction and judgment; 
b. Appoints a week, the first day being Monday and the last day being Sunday, within 

which the judgment is to be executed, which must not be less than 60 days nor more than 
90 days from the time of judgment; and 

c. Directs the sheriff to deliver the prisoner to such authorized person as the director of the 
department of prisons designates to receive the prisoner, for execution. The prison must 
be designated in the warrant. 

2. The original of the triplicate copies of the judgment of conviction and warrant must be filed 
in the office of the county clerk, and two of the triplicate copies must be immediately 
delivered by the clerk to the sheriff of the county. One of the triplicate copies must be 
delivered by the sheriff, with the prisoner, to such authorized person as the director of the 
department of prisons designates, and is the warrant and authority of the director for the 
imprisonment and execution of the prisoner, as therein provided and commended. The 
director shall return his certified copy of the judgment of conviction to the county clerk of the 
county in which it was issued. The other triplicate copy id the warrant and authority of the 
sheriff to deliver the prisoner to the authorized person designated by the director. The final 
triplicate copy must be returned to the county clerk by the sheriff with his proceedings 
endorsed thereon. 

NRS 176.355 Execution of death penalty: Method; time and place; witnesses. 
1. The judgment of death must be inflected by an injection oflethal drug. 
2. The director of the department of prisons shall: 

a. Execute a sentence of death within the week, the first day being Monday and the last day 
being Sunday, that the judgement is to be executed, as designated by the district court. 
The director may execute the judgment at any time during that week if a stay of execution 
is not entered by a court of appropriate jurisdiction. 

b. Select the drug or combination of drugs to be used for the execution after consulting with 
the state health officer. 

c. Be present at the execution. 
d. NotifY those members of the immediate family of the victim who have, pursuant to NRS 

176.357, requested to be informed of the time, date and place scheduled for the 
execution. 

e. Invite a competent physician, the county coroner, a psychiatrist and not less than six 
reputable citizens over the age of 21 years to be present at the execution. The director 
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shall give preference to those eligible members or representatives of the immediate 
family of the victim who requested, pursuant to NRS 176.357, to attend the execution. 

3. The execution must take place at the state prison. 
4. A person who has not been invited by the director may not witness the execution. 
NRS 176.357 Request for notification of execution of death penalty; request to attend. 
1. If after a conviction for murder a judgment of death has been pronounced, each member of 

the immediate family of the victim who is 21 years of age or older may submit a written 
request to the director to be informed of the time, date and place scheduled for the execution 
of the sentence of death. The request for notification may be accompanied by a written 
request to attend or nominate a representative to attend the execution. 

2. As used in this section, "immediate family" means persons who are related by blood, 
adoption or marriage, within the second degree of consanguinity or affinity. 

NRS 176.365 Director of department of corrections to make return on death warrant. 
After the execution, the director of the department of prisons must make a return upon the death 
warrant to the court by which the judgment was rendered, showing the time, place, mode and 
manner in which it was executed. 

NRS 176.495 New warrant generally. 
1. If for any reason a judgement of death has not been executed, and it remains in force, the 

court in which the conviction was had must, upon the application of the attorney general or 
the district attorney of the county in which the conviction was had, cause another warrant to 
be drawn, signed by the judge and attested by the clerk under the seal of the court, and 
delivered to the director of the department of prisons. 

2. The warrant must state the conviction and judgment and appoint a week, the first day being 
Monday and the last day being Sunday, within which the judgement is to be executed. The 
first day of that week must be not less than 15 days nor more than 30 days after the date of 
the warrant. The director shall execute a sentence of death within the week the judgment is 
to be executed, as designated by the district court. The director may execute the judgment at 
any time during that week if a stay of execution is not entered by a court of appropriate 
jurisdiction. 

3. Where sentence was imposed by a district court composed of three judges, the district judge 
before whom the confession or plea was made, or his successor in office, shall designate the 
week of execution, the first day being Monday and the last day being Sunday, and sign the 
warrant. 

NRS 454.213 Authority to possess and administer dangerous drug. 
9. Any person designated by the head of a correctional institution. 

NRS 454.221 Furnishing dangerous drug without prescription prohibited; penalty; 
exceptions. 
1. A person who furnishes any dangerous drug except upon the prescription of a practitioner is 

guilty of a category D felony and shall be punished as provided in NRS 193.130, unless the 
dangerous drug was obtained originally by a legal prescription. 

2. The provisions of this section do not apply to the furnishing of any dangerous drug by: 
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f. A pharmacy in a correctional institution to a person designated by the director of the 
department of prisons to administer a lethal injection to a person who has been sentenced 
to death. 

Exception 

In the case of a female person, upon whom has been imposed the judgment of death, such person 
shall be delivered to the Warden of the Southern Nevada Women's Correctional Facility and 
there to be held pending decision upon appeal. Upon exhausting the appeal process, the female 
nPr""" sentenced to death shall be delivered to the Warden of the Nevada State Prison at. 

In the event of an eleventh hour commutation of sentence, said 
female prisoner shall be returned to the Southern Nevada Women's Correctional Facility, there 
to be confined pursuant to such commutation. 
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Section II. 

OVERVIEW OF THEDA Y OF EXECUTION 

At approximately 10:30 a.m. (all times are approximate and be adjusted on an "as needed" 
basis) on the day of the execution, the assigned sergeant and observation officers will 
report to the condemned man's living unit. They will take with them two complete sets of new 
state-issue clothing, which have been searched by the sergeant. They will enter the unit and 
proceed to the cell of the condemned inmate. The condemned inmate will not be allowed to 
bring with him any personal items. All of the inmate's personal property will be thoroughly 
searched by the sergeant, who will also fill out an inventory sheet, which will be counter signed 
by the condemned inmate. His personal property will be disposed of in accordance with 
departmental procedures. He will then be allowed to eat lunch at approximately 
After being positively identified, the condemned inmate will then be taken to the unit office 
where he will be stripped and body searched. He will then put on one set of new clothing, 
consisting of a pair of jeans, shirt, socks, underwear and tennis shoes. The inmate will be placed 
in leg and wrist restraints, and escorted to the last night cell area by the ~ observation 
officers. Direct sight coverage will be maintained by the officers of the condemned inmate when 
he is moved into the last night cell. The second set of clothing will be stored in the last night cell 
area. 

Should the inmate have a radio and/or TV set, they will not be allowed to be in the cell 
but will be in the outer corridor of the cell. He will then be introduced to the observation 
officers (one of the officers is relief). Following the inmate being placed in the last night cell 
area he will again be positively identified by a staff identification officer and the Associate 
Warden of Operations. 

The inmate will be infmmed that his dinner will be served at approximately He 
will also be asked who his spiritual advisor is and if he desires a visit from him or the 
Institutional Chaplain. The Institutional Chaplain will be assigned to the Nevada State Prison the 
day before the execution and the day of the execution. 

At approximately 4:00-4:30 
State Prison by a sergeant and 
personally prepared by 
witnessed by the Culinary officer. 

t from the Culinary of the Nevada 
The dinner will be 

and such preparation shall be 
Coffee will be available throughout the night. 

Note: In the event that more than one inmate is scheduled for execution on the same day, • 
observation officers will be utilized. 

Following the completion of dinner, until two hours prior to the time set for execution, the 
inmate may receive visits from his spiritual advisor, the Director, and the Warden. The 
observation officers will remain in the institution from the start of the observation ef:ti€l€lFS until 
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the execution is completed. Any other visitors, except as mentioned above, must be approved by 
the Director. 

The inmate will be allowed to send out last letters to the news media and his family. Requests 
other then those above must be processed through the Nevada State Prison Warden for his 
approval. 

At no time will the condemned inmate be out of visual observation ofthe observation officers. 
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Section III. 

LIST OF NEEDED EQUIPMENT AND MATERIALS (MAY VARY) 

1. Portable stretcher, equipped with restraining straps, one blanket and one pillow. 

2. Cardiac monitor. ** 

3. One stop watch, one stethoscope, one pair surgical shears, and one pocket flashlight. 

4. Two medium straight hemostats. 

5. Two tourniquets, adhesive tape, both narrow and wide, one roll of gauze, several gauze pads, 
alcohol, sponges, and tongue depressor. 

6. Two intravenous flasks (500 ml each) containing normal saline. 

7. Three 10 ml syringes containing the necessary amount ofPavulon, clearly marked. 

8. Three 140 ml syringes containing the necessary amount of Sodium Thiopental, clearly 
marked. 

9. Three 140 ml syringes containing the necessary amount of Potassium Chloride, clearly 
marked. 

10. Six 30 cc vials of Sodium Chloride for Diluent, (for mixing drugs). 

11. Two 18-gauge intercath needles, 1 %" long. 

12. Two standard fluid administration tubing sets with "Y" injection site. 

13. Two extension sets. 

14. Two 60 cc syringes (for mixing drugs). 

15. Two 3 cc syringes with 21 gauge, 1 Yz" needles attached. 

16. Two injection needles, 20 gauge 2". 

17. One 18 gauge 1 Y2" needles (mixing medication). 

18. Sterile cut-down tray if necessary. 

19. Four syringes containing 10 mg. ofValium each. 

20. Blood spill kit. 
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Note: In the event of two or more inmates being scheduled for execution on the same day, the 
above listed items will be provided for each inmate, with the exception of those indicated by ** 
which will require only one. 

Drugs of Choice 

The lethal substances and amounts to be used in the execution are: 

1. Sodium Thiopental 5 grams. 
2. Pavulon 20 milligrams. 
3. Potassium Chloride 160 milliequivalents. 

Personal differences exist. At times dosages have to be increased for certain individuals, 
although the above doses are lethal for most individuals. It will be the responsibility of the 
physician, working in conjunction with the staff pharmacist, to ensure that the above is sufficient 
to cause death. 

NOTE: In the event of two or more inmates being scheduled for execution on the same day, the 
above listed items will be provided for each inmate. 
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Section IV. 

EXECUTION PROCEDURE 

The condemned inmate shall be pre-medicated with a sedative approximately four hours and one 
hour before the Execution is scheduled to occur. This sedative pre-medication is mandatory. 

Medical services personnel will administer the sedative pre-medication orally. This sedative pre
medication is intended to provide a calming affect and shall not cause any lack of cognitive 
ability, incoherency or incompetence. A physician will determine the appropriate sedative and 
dosage. 

A five-member security team will relieve the observation commander and the three observation 
officers approximately one hour prior to the time of Execution. 

The window shades of the Execution Chamber shall be raised prior to the condemned inmate 
entering the Execution Chamber. Prior to the time of Execution, the condemned inmate will be 
escorted into the Execution Chamber by one supervisor and three officers. The condemned 
inmate will be placed on the table and the restraints will be secured. The window shades inside 
the Execution Chamber will remain raised during the Execution procedure. 

Appropriate medical services personnel will perform the actual venipuncture. Venipuncture will 
occur into the veins of both arms. Once the venipunctures are completed, the needles will be 
taped securely into place and will be checked for patency. If the venipuncturist is unable to find 
an adequate vein in an arm, the venipuncture will occur into the vein of a leg. Once the 
venipunctures are completed, a stethoscope (if necessary) and cardiac monitor will be attached 
by the security team commander and checked to ensure they are functioning correctly. The 
medical services personnel will then leave the Execution Chamber. 

A normal saline solution will then be infused at a slow rate in order to keep the system clear. 

Three syringes - one each containing the appropriate doses of Sodium Thiopental, Pavulon and 
Potassium Chloride- constituting one set will be available. Three sets will be available. 

The lethal injections shall be administered individually by syringe into a "Y" injection site of the 
intravenous tubing. The order of injection shall be first- Sodium Thiopental, second- Pavulon, 
and third- Potassium Chloride. At the order of the Director to proceed, the lethal injections will 
be administered at a rapid rate. Once started, the lethal injections will continue until all three 
syringes oftwo sets are administered and emptied. The first syringe ofthe first set and the first 
syringe of the second set will be administered simultaneously. The second syringe ofboth sets 
will be administered simultaneously. The third syringe ofboth sets will be administered 
simultaneously. 

Once the lethal injections have been administered, the attending physician or designee and 
coroner shall then determine whether it was sufficient to cause death. If the previous lethal 
injections are determined to be insufficient to cause death, the third set oflethal injections shall 
be administered. 
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Once the death pronouncement has been made, all witnesses, observers and media personnel will 
be escorted from the Execution Chamber viewing area. All unused lethal injection solutions 
shall be handled in a most careful manner and returned to the Pharmacy to be inventoried and 
disposed of appropriately. The disposition of all solutions will be recorded including how much 
was used and how much was discarded. 

NOTE: A physician may examine the condemned inmate prior to the scheduled Execution to 
determine if it might be necessary to utilize a vein in the leg for the venipuncture, or ifthere is an 
indication that a cut-down may be necessary. 

Revised October 2007. 
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Section V. 

WITNESS PROCEDURE 

Nevada law requires there be at least six, but no more than nine, witnesses to attend an 
execution. The Director must approve all witnesses and/or other persons to be present. 

NOTE: Instead ofbeing on-call, a deputy from the Attorney General's office will be present at 
Nevada State Prison from 8:00p.m. until the execution is over. 

The witnesses will arrive at the institution approximately one hour prior to the execution and be 
escorted to the Visiting Room. Each witness will be given an I.D. card. 

Approximately 25 minutes before the scheduled execution time the Associate Warden of 
Programs will escort the witnesses to the execution chamber via the Unit 3 (Cellhouse) entrance. 
When the escort reaches the bottom of the stairs, the witness group will proceed into Unit 3 and 
up the stairs and into the witness room. The witnesses will not be allowed to take any cameras, 
recording devices, or any personal items into the witness area. 

None of the personnel involved in the execution will be in sight, and all blinds to the chamber 
will be closed. When all witnesses are in the witness area, the A WO will notify the PIO in the 
Courthouse. The PIO will then escort the media witnesses to the witness area utilizing the same 
route used by the A WP. The 217 door leading to the witness room will be closed but it is not 
necessary to lock it. The shades will then be raised and the inmate will be escorted into the 
chamber and secured on the table. Th€1 shae:i€18 'Nill th€lll b€1 th-a\VIl. 

01l€l€l th€1 V€llli~ttll€lttif€l ailS atta€lhm€lllt €lfth€l st€ltli€l8€l€l~€l and €lare:iia€l m€lllit€lr has b€l€lll 
€l€l~l€lt€le:i, th0 8€l€lttrity t0am €l€lmlllaftS€lr will rais€1 th€1 shae:i€18 8€l th€1 witll€188€18 may vi0w th0 
€lJ~€l€lttti€lll. The spiritual advisor will be allowed to witness the execution from the west 
execution chamber window. When the physician and coroner have declared the inmate dead, the 
shades will be drawn. 

The media witnesses will then be escorted out of the chamber area and out of the institution. The 
official witnesses will then complete the affidavits provided by the A WP. Following completion 
of these affidavits, the A WP will escort the witnesses out of the institution. 

NOTE: In the event two or more inmates are scheduled for execution on the same day, the 
witnesses will be escorted to the Visiting Room between executions and will be executed back to 
the execution chamber prior to the second execution following the same procedure listed above. 
Members of the media will be allowed to exit NSP to the area outside the fence between 
executions if they wish to do so. They will then be escorted back to the execution chamber area 
by the PIO as outlined above. 

The Associate Warden of Operations will be provided with a body receipt in triplicate that will 
be completed when the mortician accepts delivery of the body. 
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The death certificate will be completed by the attending physician and the coroner will also 
complete his/her section ofthe death certificate. It shall be the Associate Warden of Operations' 
responsibility to ensure these documents are completed and accurate. 

Following the completion of all required forms, the body will be released to the mortician. After 
the body has been loaded into the call car, the call car will exit through the maintenance gate. 
After a security inspection is completed the vehicle will exit NSP property. 
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Section VI. 

EXTRA DUTY STATIONS AND SECURITY PLAN FOR THE EXECUTION OF THE 
DEATH PENALTY 

The following plan of action has been designated to provide for complete security coverage of 
the Nevada State Prison during an execution of the death penalty. 
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Section VII. 

INTERNAL CONTROL PLAN 
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Section VIII. 

POST-EXECUTION PROCEDURE 

Immediately following the execution of the death penalty, the body shall be removed and 
turned over to the attending mortician, following the procedures for the death of an inmate. 

NOTE: In the event two or more executions are scheduled for the same day, a separate 
vehicle as outlined above will be required for each inmate. 

All disposable equipment, including needles, tubing, etc., will be turned over to the prison 
pharmacist for proper disposal within one working day. If unavailable, then they will be 
secured in the NSP pharmacy until the next business day. 

Unopened solutions or drugs will be turned over to the prison pharmacist for proper handling 
within one working day. If unavailable, then they will be secured in the NSP pharmacy until 
the next business day. 

The disposition of all solutions is to be recorded, as to the amount used and the amount 
discarded. The number of solutions that were utilized will be recorded by volume, and those 
that were turned over to the pharmacist, will also be recorded by number and volume. 

The security team will have the responsibility of cleaning the execution chamber. 

All staff directly involved in the execution will meet in the Courthouse with the designated 
clergy members, at which time, a debriefing will be conducted as well as psych counseling 
will be provided. 

It shall be the responsibility of the Associate Warden of Operations to release all of the 
officers on overtime status and the decision will be based on the situation, as he/she perceives 
it. 
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Section IX. 

COMMUTATION OR STAY OF EXECUTION 

It must be understood that once infusion of the lethal injection has begun that the execution 
cannot be stopped. 

In the event of an eleventh hour stay of execution, all preparations will cease and the Director 
will be immediately notified by the Warden. 

If the condemned inmate has already been taken to the execution chamber, he/she shall be 
returned to the last night cell and all personnel shall remain on duty until released by the 
Associate Warden ofOperations. 

The on-call Deputy Attorney General, if not present at the institution, shall be notified of the 
situation as soon as possible. The availability of the on-call Deputy Attorney General shall 
be coordinated by the A WP at NSP and the Chief Deputy of the Criminal Division of the 
Attorney General's office. 

17 

AA00558



Section X. 

SAMPLE OF FORMS USED DURING THE EXECUTION PROCESS 

A. Execution Checklist 

B. Execution Position Assignments 

C. Affidavit 

D. I.D. Department Identification Form 

E. Letters of Agreement- Medical Services 

F. Telephone Logs 

G. Radio communications Assignment Memo [redacted] 

H. Report and Schedule of Execution, Exhibit "A" (Time Keeper Checklist) 

I. Maps - Nevada State Prison 
Execution Chamber 
NSP Parking Lot 
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DAT!ITIME 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

9. 

10. 

11. 

EXECUnOH CHECKLIST 

INITIALS 

H davs 1102! ~ Uecutl!i!!! ctat.: 

Establilh servica con:nacts With Paramedics. 
Nomlally I.IM Cenlon City Flro Depar1ment. AWP 

Telephone notification to Shenff'a Otlk:e and Coroner's 
Office of penclng execution. AWO 

Telephone notification to Funeral Home of pendng 
exewtlon. AWP 

Slaff aaaigMMlnt and operation planning 
AWO 

c.tffied Copy of the Judgment of Oealh 
(not leu 1t1an 60 days nor more 1t1an 90 days from AWP 
lt1e time of judgment). 

Photograph 1nmaw upon arrival to Nevact. State 
Prison. AWO 

ARProximat!tv two ••!sa prior W egsutipn dati: 

Make arrangemems kJr atk'lndlng phyaiclan and 
b death pronouncement MaQ anang......,. for AWP 
NOOC Psychiajrist to be at uecu1on 

Make arrangemems kJr equ1pment and drugs from 
Medical Department. AWF\W 

Make~ kJr funenll horne. lntetview inmale 
for pnilpill8tion of the Oealh CenlficaSe, family, victim AWPINDOC 
notificationa, and final meal f8QU8IIl (See attachments) Victim&' Advocale 

lnmale's spantual advisor of choice will be nolified 

Emlure outakle telephone Uoea in execution aru 
operate. 

AWP 

AWOIFM 
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12. MekeiWf1lllgl!lf110 for RegiAtred Na.ne to pre-
rneclicN. AWPIOONS 

13. The condemned inmate wil be given a medical exam by 
• phylicilln. AWP 

14. Staff obMrvation w HCUity team rehearsal and 
~mandor~ AWOIDON 

15. The ou.ctot of~ StaB (DONS) Will en&u~e the 
caldillc monitor Ia In woddng OR!w. AWOIDOH 

16. 
AWO 

17. Make neceuary mainten.anQe inapectionlr8pa of 
the execution chamber, 1a1t night cell and AWOIFM 
~ ..... 

18. St.ff meetang w1th Warden, AWO. AWP. Lt. and FM 
regarding the eMIC!Ilion opera1lon plan atatua. AWOIAWPIW 

19. Pras Ia permitted to conduct lnleMeM with 
condllrnned inmate 'hMhe conl8nta. Condemned PIO/AWP 
inrMAit ~ lign. pqN ....... torm prior to 
any ~ lnleNiews. 

20. Make arrangemerna far one &ani-hut and 
barricada for the peddng lot with Facilty 
Manager (FU). AWPIFU 

21. Nollfy a1 ou&Ute 1'81igious and program personnel 
to c:ancal aaiVitiM far ICheduled 8II8Q ICiOn date. AWP 

One WillS Df'iot" l2 scheduled uecutiiHJ damj 

22. 
PIOIAWP 

23. MaJte nolilicatlon via memorandum ol viliting. program&. 
or any openl&ionalac::hedule cMrlges for day ol AWP 
ega !(ion. 
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25. 

26. 

27. 

2&. 

2i. 

3Q_ 

31. 

Con6dentlal Preas Wltneu list wll be prepared 
and~ to. reaaricUMS lilt of peqonnel 

All start involved wilt be given a deUiled briefing 
on specilc dulles and~ wll meet In 
the NSP Couruoom. 

Make arrangements for a Depuly Momey Genetal to 
report to NSP for .xecut~on. 

~ wil be Issued &o 81 allllf at NSP and WSCC 

Food t.t.nager w11 be lldviMd via memcnnc~um lhat 
cotree with stymfolm cupa I& 10 be ptepared for 
l)iiiCinlent In the perkq lot (1 contlinefa). Vilitlng 
Room (1 C01'111811111). COUI1IQom (1 COIUinef). 
MmniUatlon ... (1 c:ont.iner). ... any ather 
deaignllled ..... 

Theta ri be reheatsal(a) for the Dedi Watch. PIO, 
s.ct uniform oftic:elt and NOOC Vil:tinW ~-

Palk.i'lg lot memorandum detailing presa, VIP and Slaff 
parting .... will be dilltribuled. 

PtOIAWP 

WIAWOIAWP 

AWP 

W/AWP 

AWO 

AWP 

w 

AWO 
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33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

Apprpximltlty 48 how! Qrior to Kbtdultd IHS\dloni 

Reatricled acoesa list to ueodion chamber. 
w.nien. AWO. and AWP only onea 1D aulhorize aa:eaa 
10 .,. ex.QIIon chamber. 

w 

AWOIFM 

WJAWPIAWO 

Apwgaimtttly 24 b9'Q gigr to tsbtdyl!d tgcution; 

A~ will be availabie for olficial witneaMa 
to sign !heir atlidavita. The Auoc:MM Warden of AWP 
Progrwna wilenauna eacb oftldll wilnea lignllhe 
altldMa prior 10 deplrb.n. 

The cardiac monitor will be moved hom lhe lnlitmaty 
10 the ONth Chamber and~ for operdonal OONSIAWO .......... 
The Dtpanment Chaplai'l and a NOOC Sid psychologist 
will bt aaigned 10 NSP. AWP 

LIR at official wtlneaa and media wltneaea, 
apptOYed by lhe Director, will be CCII1Ipletect (not AWPIPtO 
10 exceed 8 olidal and 10 media.._,. 
The Admlni:stnltion aaaigned phone nLmber will be 
lllahd commencing at 7:00a.m. 1ht day d the AWP 
exea.lllon (or alia CXJnCeming .. .,.. ltion. 

A log ot a1 Cilia will be~ by R:lividuala 
manning lhe aaigned phone. Once exacution Ia AWP I W 
~. al phone log recorda wil be tumed Into 
the "Warden. 
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48. Prior 10 leaving Unit 12. the Selgeant 
wll PQiitiYely ldentiiy the lnmeCe.. AWO 

50. 
The condemned Inmate wil be inlroO.K:ed 10 the -----obMfvation ollloets. AWO 

51. 
W/AWP 

52. 
AWO/FM 
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One CUSIOdy officer from wll be assigned to 
the pattdng lot 1D enue people pane In delignaled w 
-. 8Siigned. 

54. ~gggm The condemned inmate wiiJ be Informed that dinnef 
wilbellt~ AWP 

55. The condemned iM\ate will be talked If hellhe 'M)uld 
.. to vilit with hillher IPitluat acMior or the WIAWP 
dep.wtnMnt ChapAin. 

The condemned inr'NM will be allowed to send out 
last leUets and make phone c:aiiiD Immediate WIAWP 
famly and lilliOm8y ot J1ICOfd. spiritual adlrilor(s). 

fj7. ~ The Warden and AHoc::iate Willden Will venfy 
ldenlity ot inmMt. WIAWP 

58. ~ The andthe~ 
, PTnt the laUIRMl. The . AWO 
and wlllhen take the meal to lhe 
condemned inlnAt ill~ 

59. Following completion ot diMer, until determined. 
.. ccndemlled Inmate may rec:eNe ... from w 
spirit~.~~~~ advisor, the Dinlc:Cor and the Warden. Any 
other WiHs must be appnMMS by lhe Director or 
WWden. 

50. - The Ext.emal Control Tum 'MI take poUion u 
folowa: AWO 

61. 

AWO 82. 

AWO 

63. 

AWO 

64. 

AWO 
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65. 
1\WO 

66. ~ The condemned inmate wil be offeted pre.medlcalion. 
WJDON 

67. .tQ!tgm 1M followi!:)g lUll 'Mil report to the Warden'a iillllliiiiiiii t4em. 'MineR fiNim. AWO 

68. - WIAWO 

159. - AWO 

70. ~ 1M confiden1iallist of offic:ial witneaee and media 
'lo'ltneiMs will be~ to Eld8mal Contrd 
SupeMior and Pllf'king lot entrance olk:era (3 ta&lll). AWP/AWO 

71. - AWO 

72. ~ The condemned lnnaiB wil be offered r' 
~ WJDON 

73. ~ The AlgUarty $Cheduled 8:00 inltiiUiioMI count 
will be beld lit 7:30 pm and inrnatlla will rwmaln AWO 
lodced up after this count. 

7.(. ~ The 8lC8Q.IIion security team will alrMt at the 
Execution Chulber. WIA.WO 

75. - The aaa.vity team will relie'le lhe ~ 
oflceta. ObaeMiion oftlceq wll move to delignaWd W/AWO 
localona will*' Unit 2 and 3, 8ftd will work the required 
do<n untll1he compielion d 1he execution. Key& will be 
exr.on.lglld. 

76. - The Coroner. EMT, physician and Regiatet8d Nurse will 
amve and be esc:otted to Unit 3. AWP/AWO 

n. - W/AWO 
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78. ~ The offidal wilrlnses wtll arriwl at the imlititution. 
Their identity will be verified by the Officer at the AVv'P/PIO 
Bottom of One Tower. ~ will be iSsued a Wilnea 
pus. They wll then be esconed to the Visiting 
Room. The AWP will brief the offic:ial 
wttneasea on the protocol for the uecution. 

79. ~ AWO condu<:Ca tfdephone test on emergency 
oWiida phone line in last night area. A 'NO 

80. lt.Ul.llm The EMT's. pi'l~n. and coroner will be 9IVefl 
a briefing of the eventa of 1'18 execution. AWO 

81. ~ The media witnesses ri amve at NSP. Their 
identity will be vertfied by Bottom of One Tower AWPI'PIO 
staff and they ri be ieaued • media pus. 
No recording or photograph equiprneftt will be 
allowed in lhe instilution. They wiU be esconed 
10 lhe Counllouae by the PIO. The AWP will brief lhe 
ollictal witnesses on 1he protocol for the execution. 

82. ~ The media witnesses v.lll be escorted from tne 
COUI1house by lhe Public Information Olbr/AWP AWP/PIO 
and esc:oning oflleer to the ex4ICUiion dlamber wilMa& 
area. 

83. ~ The Warden may remove the caps from lhe aynr,gea. 
w 

84. Ui.Qm. The condemned inmate will be placed in leg and 
handcutf ,......_ by the security team. AWO 
(Handcuff in front) 

85. ~ The Assodata Ward4tn of Progralll$ and escorting 
olfic:er will fiCOft the official w1tru1ues from lhe AWP 
Visiting Roam lo U'1e uacut10n chamber wilneu room. 
The NDOC Vicdms' Advocate and eaconing oflleer wil 
eSGDtt lhe victims 10 the cleaignated vi<:lim wilne&s area. 
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88. ~ 

87. WJill 

89. iJQ..Qm. 

90. 

91. 

Tha CO!\Ciemne(i lnn'latiJ Will be ac:orted from the lut 
Night Cell to U14t Chamber by the security team, 
placed on the table. and put into soft IUiralnta. 
Lead officer of the S4CUfily 188m will re-check all 
l'ltSU8inls on the Inmate. ~- NllfiiAll ilata ilaaR 
N IAIIkl"• IRa 1811ifit/ leMHtAip'gp IRuliPil"' 
J!!l!lllitiiiRe llllllltiiiR ..... ,.,, 

The contracted~ medical setVica techniciaM 
Wll be 8SCOit by Security Team Supervisor. 

'Aile '\4Ataaw &Ali ill wil lie ''IRallflrs· lie S11w"*" 
.... iWIJIMMfi 'JJIMI ·J:Iillilft ... "- ......... , 

The Oirec1ol' will give the Older to proc:;eed wilh 
exaaltion to 1M walden. The Warden wil give the 
Vem.llnatrucdon. The lethal medic:ation 
will be administeted in the following order. 

1. Sodium Thiopental 
2. Pavulon 
3. Polassium Chloride. 

The attending pttyi!Win willlhttn determine whether 
lheH injedionl$ W~m~sufficient to cause dealh. 
If they ant determined by lhe physician not to be 
sul6cient. the ~ prooaduna will be repeated 
into the altemate I.V. 

POST EXECUDQN 

When the c::onc:lemned inmate Is plOf1I'JUIICIId dead by lhe 

w 

AWO 

AWO 

w 

attending physiaan and coroner. the Security Team W 
Commander Will enter the c::h8mber and close !he 
'Mndow shade§. and then exit lhe chamber. 

Alt8t lhe window &hadu are doHd. ttwt v1c11m 
witne- will be MCOI'ted out of the ll'15tllulion mu AWPMctiiTI$' 

Advocale 
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92. Seooncly. the media witnessea Wll be ~out 
altha instttution. PIOIAWP 

93. 
The AIIOC:iatll Wvden al Progr.rns will enan 1hat 
.. the ollc::illl ........ c:ompiMt aflidlwita prlot AWP 
11) exiting lhe wllnella ..... Upon c:ompietion. they 
wll be lltiCOited flam lhe viewing .... and out of 
!he Ntltution. 

94. After al ollk:ial and mecia wilneAes twwe exited 
the c:t.nber W/AWO 
&om their 
to the ...cution stretcher, 
equipment wilh ra&nlining lhpe. ..:I one IMrUt. 
All a. v . ._ n .-:trodM wil be removed and 
right Index fingerpr'd. t111cen belen the deceas~ is 
moved from lhe execution chamber. With the 
..-...nee of the eecurily team. lhl moftualy wit 
remcMt U1e decened from U1e exeC' Ilion chamber lo 
U1e funeniA home vehiciL 

95. The .Aasoc:ialll Warden ol Programs willens&n lhat 
a body r80elplla c:ompiNd in tripbte. with W/AWP 
fingerprint. wn.n the mortiCian accepla deiMtry of 
the deceased 

96. The WM!eo and COioner d complete the 08lillh 
Cettlftc:all a Crernatlon doalrnef1a. The W/AWP 
~Death CefUiciM Md CnNna1lon document 
wit be gillen lo the ....... home. Copiels of both 
documlnts ... be obtained tw lhe r.con1 

97. All unuaed medicldion in Pfl*l6ded &yt'inQU muat 
be ac:ccJI.Wlted for...- secured in the NSP phannaoy WiAWCJ/rXM 
by .. DIN. Appropriate~ will be made 
to~ tnJAd l'Mdlc:alioniiO the NDOC Pharmacy 
as 100n a pollible by the DIN. 

98. Folawing lhe loading ol thl deolaMd into .. 
ft.neral home vehide. the vehicle wll be escorted AWO 

- Abtlhe PI_..., of the Body Rllceipt. 
and vet*le Npeclon, the whicle wll depwt NSP. 

eJIECUTION OtEOO.IST 
Ptee·t~ 

AA00569



99. At apprc:Wmately 9:46 p.m •• all official wilne6lleS 
and media should be out of the instilullon. AWP/AWO 

100. At approximately 9:46 p.m.. the Warden. AWO. AWP. 
and liiCUiity tam wil meet with the de8lgnalad w 
cletgy members and staff psychologist in the NSP 
Corw1room far de-briefing. 

101. - Assigned staff wod<lng Ule execution wil be released 
from duty 81 dacarmined by lle A&sociata Warden of AWO 
OperatiOns. 

102. -- After the 5:00 a.m. count. the institution 
wll return 10 normal operation. W/AWO 
aWl dian if 1'8q1.1Mted. 

104. Arrangements will be made regarding the disposition 
of lle deceased pet"'IIO''88 property. n. Aa&ociaee AWP 
Warden of PfqJntma will be respon$lble for this item. 

105. Alloga and I'8COI'da wil be nltained in the Wan:leo's 
olice for aotage. WIAWP 

106. AI documents,~. telephone~. ecc.. 
related 10 the execution wil be Alfalt1ed In thlt W/AWP 
Wanien'a Adminlattalive Aaai81antl file drawer. 
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99. At ~ely 9:45p.m .. all oifldal wilnesHS 
and media &houkl be out of the~ AWPJAWO 

100. At approximately 9:45p.m., the Warden, AWO. AWP. 
and M<:Urily tum will meet will the deslgnaUild w 
clergy members and staff psychologist In the NSP 
Courlnlom far de-briefing. 

101. -- Asaigned staff working the execution wil be released 
from duty • detamlined by the Alssociate Watdan of 
Operations. 

102. - After the 5:00 a.m. count, the institution 
will tatuM 10 nonnal operation. WJAWO 
elleCidion if req~. 

104. Arrangemems will be made regarding the disposition 
of the deaea8ed pet1iOn8l property. The As6oclale AWP 
Watden of Pqrams wlil be respon$lble for thiS item. 

t05. All • and recorda Will be retained in the Warden's 
ollk:e fer atotaQe. WIAWP 

106. All documenbs,1Jl81'1'l01'8nd telephone recorda, etc.. 
~ted to the execution wil be retalfted In the WIAWP 
Warden'• Administrative As&ialant'& file drawer. 
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AFFIDAVIT 
,- ·:.die ~g;:.ed. bdn1 n:D~au~ ma ~ ottbc SWc ~a;, b) llw::sc ~ .;:enify &Dd &va b .-ll CDc ofu11 ova lfJc 9 oft\\ai)"'OIC (21) ~ that ""'C ~ prcsctlt lllll :a lllc JX1*CCC of c:ad! olhcr did wiiDcss the lept ~ollliW _____________ _, 

Said~ llavm& bc:ca pcdormc:d IC :he Ncv.Jda Stale: Pr:isatl, Ctr5oa Uty, Nevada. oa * ---- d&y at ______ __, 20 _. ~ !lk: hours of .m4 ols.&id~ _,_ nut Joald ~ ~• pcdoc'm:ld m ~ wilh 111c Report aad sdlr:dalet~~aNlhcmo ~ lllillil:d E.duOic-A -• .wd llliJiik: a p.ut lbcnof u up- fonb in fidlltl:n:Zn.. 
lN W1Th'liS$ ~. WEHAV'EliEilSJNTO SliBSCIIJBEDOOlll'WdES na& __ DAY OF lO ___.AT CAU0N CrrY. NEVADA. 
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:-ffiV ADA STATE PRISON 

lD. DEPARTMENT 

THIS WILL CEllTlFY THAT Iff.-\ VE. THIS DATE. Al' ---- .U.f., RECElVED 
FROM THE NEVADA STATE PRlSON THE PERSON(S) OF: 

DATED TinS ____ DAYOF _______ A.D. 21> ____ . 

WlTh1iSSED BY: 

Distribution: Reaxds 
Wlfdea.NSP 
Mortuary 
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HEMORANOUH 

TO: 

FRQt: .DIN COLE.HAI. AW 
~ADA STATE ?RISON 

SlBJ£CT: RADIO rot«lNICATIONS DURIMG EXECUTION 

OAT£: f£6llllAR'f 2004 

To facilitate better radio ~fcat1ons dur1ng tile execution !icheduled for 
------· the following call na.es will be utfliU<I beirfmfng at ----:-----:--:---· and end1ng when the fnstitutioo is secure ind bact to nor111l operations. 

... -----.. .. .. .. .. .. 
P£RlHETER ONE: 

----

H08llE 2 MAH PERIMET£R 

cc: Warden IIOOge 
M Baca 
Sl'li ft ~rvisor 
Execution F11 e 
File 
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NEVADA ST A TB PR.ISON' 

REPORT Al\1) SCHEDt:U~ OF EXECLlTlON' E..XUl.BIT "A" 

REPORT OF TilE LEGAL E..XECUTION OF--------------' 
PURSU.-\.;\lT TO THE PltOVISIONS OF "!1-'RS 2000.030.4 (A) "-''"D. !\'B.S I 76.345 A. 'I'D 116355, 
AS ORDERED ON THE _____ DAY OF _____ _, 20_. ~THE _ 

______ ll:'DICIAL DISnuCT COL"lT OF mE STATE OF NEVADA BY THE 
HO:SORA.BL.E ___________ _..DlSTR.ICT .R.lDGE. 

ONTHE ______ DAYOP _______ _.20_. 

PRISONER El>i'TERED CH.AM:BEJL- -·.. . . • ............................... . 

~TB Sl"R.APP.ED TOT ABLE. ......................................... .. 

DOOR CLOSED AT ............................................................ . 

LETHAL OOSES OF MEDI.CATIO:S ADMINISTERED: 

SOOWM THIOPENTAL. DOSAGE: _____ _ 

PAVt.JLON. DOSAGE: ______ ................ " .. .. 

POTASSll.iM CHLORIDE, DOSAGE: _____ _ 

OO!.ATB PRONOUNCED DEAD ....................................... .. 

BODY .!lEMOv'"ED FROM C:HAMBflL. ............................. . 

SUBMITTED BY: 

~UCHAEL J. BUDGE, W AR.DE:s 
N"EV ADA STATE PRISON 

R.f::.vi.EWED BY: 

.EX-OffiCIO COR.OZ..J:R 
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Since 1976, when the death penalty was reinstated,
959 people have been executed in the USA.1 Lethal
injection has eclipsed all other methods of execution
because of public perception that the process is relatively
humane and does not violate the Eighth Amendment
prohibition against cruel and unusual punishment. US
courts recognise “evolving standards of decency that
mark the progress of a maturing society”, and prohibit
punishments that “involve the unnecessary and wanton
infliction of pain”, “involve torture or a lingering death”,
or do not accord with “the dignity of man”.2

Lethal injection usually consists of sequential
administration of sodium thiopental for anaesthesia,
pancuronium bromide to induce paralysis, and finally
potassium chloride to cause death.3 Without anaesthesia,
the condemned person would experience asphyxiation, a
severe burning sensation, massive muscle cramping,
and finally cardiac arrest. Thus, adequate anesthesia is
necessary both to mitigate the suffering of the
condemned and to preserve public opinion that lethal
injection is a near-painless death. By contrast with its
medical applications, however, anaesthesia in execution
has not been subjected to clinical trials, governmental
regulation, extensive training of practitioners,
standardisation, or the supervision of peer-review and
medicolegal liability. Furthermore, the American
Medical Association and American Nurses Association
strictly oppose participation of their members in
executions. We postulated that anaesthesia methods in
lethal injection might be inadequate.

To assess anaesthesia methods, we sought protocol
information from the states of Texas and Virginia, where
45·4% of executions are done, by a combination of
statutory records requests to the Texas Department of
Criminal Justice and the Virginia Department of
Corrections, along with personal interviews and sworn
testimony of corrections officials involved in executions.
We noted that: neither state had a record of the creation
of its protocol (Texas Department of Criminal Justice
Assistant General Counsel, January and February, 2004;
and Virginia Department of Corrections Director of
Communications, December, 2003; written communica-
tions); executioners—typically one to three emergency
medical technicians or medical corpsmen—had no

training in anaesthesia (Virginia Department of
Corrections Director of Communications, written
communication; and personal interview of a former
senior Texas corrections official who witnessed
219 Texas executions: hereafter “personal interview”);4

after placement of one or two intravenous lines,
executioners stepped behind a wall or curtain and
remotely administered drugs to the conscious inmate
(personal interview);4 no direct observation, physical
examination, or electronic monitoring took place for
anaesthesia (personal interview);4 and there was no data
collection, documentation of anaesthesia, or post-
procedure peer review (Virginia Department of
Corrections Director of Communications, written
communication; and personal interview). No assessment
of depth of anaesthesia or loss of consciousness was
done; apparently anaesthesia is assumed because a
relatively large quantity of thiopental is specified (usually
2 g) compared with the typical clinical induction dose of
3–5 mg/kg, immediately followed by 1–1·5 mg/kg per
min for maintenance; this dose equates to 270–450 mg
for induction and 90–135 mg/min maintenance for a 200
lb man.

The assumption that 2 g thiopental assures anaesthesia
is overly simplistic, however. First, technical difficulties
or procedural errors by poorly trained executioners might
hinder administration of the total dose. Second, if
thiopental anaesthesia were maintained at standard
infusion rates, the total dose for a 10-min procedure in a
100 kg man would be 1·3–2·0 g. Thus the dose used is
not excessive for the average time from injection to death
(8·4 min, SD 4·7) and might be inadequate if the process
took longer.5 Third, a person anticipating execution
would be fearful, anxious, and hyperadrenergic, and
would need a higher dose of thiopental than would a
premedicated surgical patient. Fourth, inmates with
histories of chronic substance misuse problems might
have high tolerance to sedative hypnotics and would need
increased doses of anaesthetic.

Because no documentation of anaesthesia in the
execution chamber existed, the only available objective
data were postmortem concentrations of thiopental.
Texas and Virginia refused to provide such data, but we
obtained autopsy toxicology results from 49 executions in
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Inadequate anaesthesia in lethal injection for execution
Leonidas G Koniaris, Teresa A Zimmers, David A Lubarsky, Jonathan P Sheldon

Anaesthesia during lethal injection is essential to minimise suffering and to maintain public acceptance of the

practice. Lethal injection is usually done by sequential administration of thiopental, pancuronium, and potassium

chloride. Protocol information from Texas and Virginia showed that executioners had no anaesthesia training, drugs

were administered remotely with no monitoring for anaesthesia, data were not recorded and no peer-review was

done. Toxicology reports from Arizona, Georgia, North Carolina, and South Carolina showed that post-mortem

concentrations of thiopental in the blood were lower than that required for surgery in 43 of 49 executed inmates

(88%); 21 (43%) inmates had concentrations consistent with awareness. Methods of lethal injection anaesthesia are

flawed and some inmates might experience awareness and suffering during execution.
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Arizona, Georgia, North Carolina, and South Carolina.
Toxicology reports were generated by MedTox
Laboratories (St Paul, MN) for Arizona and are available
in Beardslee versus Woodford, No C-04-5381 (Northern
District of California, 2004). Data from the Division of
Forensic Sciences Georgia Bureau of Investigation are
available in State versus Nance, Superior Court
Indictment No 95-B-2461-4. North Carolina reports were
obtained directly from the Office of the Chief Medical
Examiner. South Carolina Law Enforcement Division
Toxicology Department reports were obtained by
attorney David Barron, Kentucky Department of Public
Advocacy Capital Post-Conviction Unit (personal
communication) and are available in Hill versus Ozmint,
No 2:04-0489-18AJ (District of South Carolina, 2004).
Although the protocols of all four states are similar to
those of Texas and Virginia, and specify that 2 g

thiopental is used, concentrations of the drug in the
blood ranged from only trace amounts to 370 mg/L
(median 15·5 mg/L; figure 1). Thiopental concentrations
did not fall with increased time between execution and
blood sample collection (data not shown), consistent
with data showing that thiopental is quite stable in stored
human plasma.6

Extrapolation of antemortem depth of anaesthesia
from post-mortem blood thiopental concentrations is
admittedly problematic. To estimate concentrations of
thiopental in the brain from concentrations in the blood
in life, details of the rate and duration of drug
administration are needed. Unfortunately, such details
are usually not specified in lethal injection protocols.
Furthermore, no data about post-mortem distribution of
thiopental are available. However, a large range of blood
concentrations resulted from nearly identical protocols
across and within individual states—from 8·2 mg/L to
370 mg/L in North Carolina for the same sampling site
(subclavian artery) and similar collection times (same
day or next day, respectively). This finding suggests
substantial variations in either the autopsy or
anaesthesia methods. Contrasting the expertise of state
medical examiners with the relatively unskilled
executioners, however, would strongly suggest that the
variation is probably due to differences in drug
administration in individual executions.

If post-mortem thiopental concentrations are taken as
a surrogate marker of concentrations in the blood during
life, most of the executed inmates had concentrations
that would not be expected to produce a surgical plane of
anaesthesia, and 21 (43%) had concentrations consistent
with consciousness (figure 2). In a careful study in which
actual serum thiopental concentrations were measured
against clinical endpoints, the steady state serum
concentration needed to produce a 50% probability of no
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Figure 1: Individual post-mortem thiopental concentrations in blood by
state
Lines show medians. Note different scales. GA sampled several sites in five
individuals; the highest values are shown. GA values were reported as plus or
minus 25%. AZ and SC did not report site of blood sampling. NC results were
each from a single site, including subclavian artery, jugular vein, femoral vein, or
vena cava.

Figure 2: Number of executed inmates with post-mortem thiopental
concentrations within range for indicated clinical endpoint
Ranges are 95% CI of the Cp50 for the stimuli.
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muscle response (Cp50) after intubation was defined as
78·8 mg/L (SD 2·9).7 The Cp50 for movement after
trapezius muscle squeeze, a stimulus equivalent to skin
incision, was 38·9 mg/L (3·3). Remarkably, 43 of the
49 inmates had blood thiopental concentrations below
this level. Most worryingly, 21 inmates had
concentrations less than the Cp50 for repression of
movement in response to a vocal command. In view of
these data, we suggest that it is possible that some of
these inmates were fully aware during their executions.
We certainly cannot conclude that these inmates were
unconscious and insensate. However, with no
monitoring and with use of the paralytic agent, any
suffering of the inmate would be undetectable.

With little public dialogue about protocols for killing
human beings, it is pertinent to consider recommenda-
tions from animal euthanasia protocols. The American
Veterinary Medical Association (AVMA) panel on
euthanasia specifically prohibits the use of pentobarbital
with a neuromuscular blocking agent to kill animals,8

and 19 states, including Texas, have expressly or
implicitly prohibited the use of neuromuscular blocking
agents in animal euthanasia because of the risk of
unrecognised consciousness.2 Furthermore, AVMA
specifies that “it is of utmost importance that personnel
performing this technique are trained and
knowledgeable in anaesthetic techniques, and are
competent in assessing anaesthetic depth appropriate for
administration of potassium chloride intravenously.
Administration of potassium chloride intravenously
requires animals to be in a surgical plane of anesthesia
characterized by loss of consciousness, loss of reflex
muscle response, and loss of response to noxious
stimuli”.8 The absence of training and monitoring, and
the remote administration of drugs, coupled with
eyewitness reports of muscle responses during
execution, suggest that the current practice of lethal
injection for execution fails to meet veterinary
standards.3

1414 www.thelancet.com Vol 365   April 16, 2005 

Our data suggest that anaesthesia methods in lethal
injection in the USA are flawed. Failures in protocol
design, implementation, monitoring and review might
have led to the unnecessary suffering of at least some of
those executed. Because participation of doctors in
protocol design or execution is ethically prohibited,
adequate anaesthesia cannot be certain. Therefore, to
prevent unnecessary cruelty and suffering, cessation and
public review of lethal injections is warranted.
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'I"J. Pllilioocr bu llilccl tile foi.J.oW& two qnecri0111 ia bia 

Petitio~! ror wm or CorUolari beCoN this Court: 

1. ~ .. IICiiOD bfouPt by • ~ 

prisoa.- JIIIDIIIDl 10 42 u.s.c. f 1913, which docs DOt atlliiCit • 

~oo or ICill-.o, Is - limply "'ceqe lbc pc:noo il I&Ddcr a 

~ of di:Ub - to be lnll.fled u alllilc:at OCIIplllllUO aubjec;t to dill 

ratrictioo oa suc:cc:aive pecldoos wb.lch ClfiCFdc:ally pnd1lllca 

FO\Irtb, l'ifttl ud ~ C&CUitl hold), 0t Cl4 be mem!Wj!Wl U f 

1913 actiooa (u tbe Sbcdl. Eiahdl Uld NiAth CirGuib 11\d ICMil'U loMe 

COliN hold)? 

2. Whedw a clll-down pruooduto, wfdch irmlt.n~~ pan 
1114 ll1llti.UIIioa, COIIdul:llld prior 1o U PGCWOD by 1lllbll iqjec:lion. 

Yiolafa 1bD Eipdl A_.,_ 10 dill Ullitod Stull Cmprjncioo? 
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SJAUMW OlJNDIW Of AMJCJ Cl/RIAii 

EKb un~ ..uriac is a J11K1kin1 pbyaiciu In the SlaM oC 

Alabuu1
• The a1ici curiae bave bcaa iDCormad of "'- lnedical 

procedw'a lbe Rapoo.deota b&ve JliVPU'Cd IISiq 10 pin vt!IOul 

""" 10 t11e P.uu- 10 _. hila by lclbU uu-=-
Thll propoeed rMdic:al Jl'~ COKCm ua a phyai~ f« 

COIIIpla modic:al ~lUI invoi.Yel Mrioua riaklllld alloWd oaly 

be par(OI'IMII by j)IOpOd}' ll'liaocl ~ In lhia airuatioa the 

Respondalb will~~Qt dlscJosa the c;redential• of tiM J*1P1e who will be 

pcrfonnlna .. IJIOC*iw'l. ~ 'Wballcr Of 1101 the pbysiciaA ia 

Ktlaliy llc:cnicd 10 ~ 11114i<:iM ill the SlaM o( Al•!wm« at uy 

OCb« IUie. We uw abo coocallld ........ it it appucnllO 111 -lbe 

R.capoQdada bop. 10 implement a p11111 dod - nac daipod by 

<:OIIIj)llant,. cnwlet•ieled ~ ud lherlby - piiiOi!W the 

Pccidoa« at bicb rilk oC OIIOirinl """' lad Mldlaa pe.ill Uld 

I Punuana 10 Rille 37.6, ftp!g gf the Syii!WIO Cow:! of lhf Unltcia 
~ <:ouniCI for DCilhcr put:y hu alllhorecllhiJ brio( In wllolc or ia 
JIM. 
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SIJldM.W' Of AIGJJ}SIM 

The Rcspollde!U IIWit pia venous acccsa 11:1 tbo Pclitiolllll' in 

order to CXIIGIIIII him by lelia! llljCIIlliorl. V CIIWI &OilC$I f'IJA'j b<: 

obtaiDo4 iiiiiiOI( people by placia1 & very IbiD Cllbciar UDder lhe lkill 

to u pcrlpbaal-..olll&llCCSI alld is a ~vely simple ..-no. 
Ciainiol pcrlpbcraJ ~ IIICOCSI may be dimc:ult at 

cacatillly impllsible ill IOniC petitlltl Whom deeljnl wil.b tbcse 

people, ccnllll vcnoua ._ rnlllll be obalincd, wlUdl iJJwlves 

obui•tna ICQIII to .. r;m~~~~ wiD sud! u a- in tile c.bcat alld 

abdomon. Cullll venoua .cccu '*' oaly be achieved vi& a n:laliVllly 

compli~ mallc:al ~. 

The RclpOIIdomll bavc CRcP'ia!ly ~ tbat lhcly will -

be able to pin pcrlphcnl WIIIOul - 10 tile ~ iD Old« 10 

CltCCUIO bim by lelbaJ iqjtcti.oa. As sud~. lhcy will baVll 10 podOIDl 111 

iuvuivo medical pniCliChn to pi.ll CICilldl VCDOI.1II - 10 tl:tc 

Pctlti0111r priat 10 bit c:ucl4iclll. 
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------------- . 

'fCIIOUI 1C1:C11 is rcqWmi, tbc pcnlutaiiCOUI kduliqllll is beavily 

favoml over the cut dow!!~- Thil ia bcl:fuw the~ 

!oolllliqua il Ins invUive, lou ~. Iller, Wta', c:uier to lcam, 

CUiCl to U!aCII, and GISler to perform. 

Aumnpca to pin Ollllhl venoua ace.- should Ollly be made by 

slcJllcd, aperiCIICed pllysiclanl who have beet! specially trained to 

pcnomt tbc rcqu.ilite IIICdical proocdum. It cunot be empliuia:d 

enou&h IUt lhCI'tly beiDa a phylk;laa In no way qualities a person 10 

perform IIICCiiul prooodutca 10 pia CCIIIIral venous -. 

Mmy lllrivl.d and p!linl\11 Mftlplic:atlons may lriso while a 

central ve-. cat~w~er It beina plate4. TIIMc compliaWonl include 

- pUn, bemonllap (11Mn bleediq), aariolll Clldiac arrllydlmias 

(abnormal beatina of the heart ealllina sbock). ancl pnaiiiiiOllloru 

(Jq collapse due 10 collectioA of air '*- tho 111111 and dlc::at 

Will). Additioaally, die arnold of pain cauacd by the proG4Idunl i$ 

rdallld to tho experience of t1w: llllldical pKtitioner perfonnins tbe 

proc:c4un:. 

3 
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eut down ~ iutc.1 or lbc pctCIIIIIIIOIII ~ l'lle 

RapcodQJQ also n:f1ISo to disclose lbe cn:dmria'• llld cxperimle ot 
lbo mcdillll pc:noiiDCl who wiU be iA cbqc: ot ~ lbo Clll 

down~ 

Buod 011 lbo ICIIIt iDfOnllllion dill die R...,.,..,..... haw 

ditc:loscd, it appara tbl!l pegplo will!. IWBciCIIt 111cdiol!l W~wlcdac 

have not deslpl t1111 medical proocdun: bciq prep..r.d by lbo 

Rapoodoat:a. ~ tta.. 1111' liD~ lhl& &C«Bpollll&. 

quatiW, lie DDIJid ~ wiU bo pad'ormiaJ lbo gwlical 

~ JliOIIOHd by die Rolpoodcai:L 

Of 110 small - il 1111 liGt tbat dlo J!fOPC*Id medical 

pi'OOCidun:s dr:lcribod by thl! R.apcmdc:uia illllludo ,.... to 

uwomy DOt pr meld ill .humal!. boia,ts. Ill ad&tilio1t, tbe ~~·'

use tlut terms "JIIR'"''-~· 1M "CUI down IIICbDiquc" 

~ wllealbo leehllilj-..., CCIIIIp)ciDJy diRiDCt. 

Buocl llpOil the fortaoiaa, tbe am.M:i c;uriu baw paw 

COIIC4l1IS abour lbc IIXIdU:al ~ JliOIIIMOd by dw Jt.clpoadull. 

Thl unici eutiu stnma!Y J'l!lCO!!!I!IW tbat llu: PcciUooc:f's cxccudon 

<I 
II 
' 
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be pollpuxi lllllil tbo Pmpw!aab cbcl011 a medicaJiy IOUIId, 

doeailcd Oo.cripdon of~ procc:dult tbat witl be lll1dor1ab:A " well .. 

a cletf;riptioo of tbo u.peaieuce uri crcdenlilll of tile mrdicll 

pcooand who wiU be pcrformiaa !Do proccdllle. 

ABCIIMijNJ 

L INTRODUCTION 

pcdin mocl oa lhc Pcdtlooer ill order ilc lbD RCJpC"wimna 10 pia 

i••na- aoocu 10 tbc Petitioner for lbe JIIIIPCIICI o( CliOCI!li., billa 

by lctbal iqjcaioa It tbc iDtcat of lbc UJiicj curiec to outliDo aomc of 

lbc coalidcndionl SIIIJ1IIIIIdill illln.WIIOIII 1CCC11 uri alJo 10 apllill 

tbc; bexl fbt OW c:oacc:a Ill aboul tbc I'Y'dir4J pnJCIICilnl fi1r J*inilll 

intra-- IICCOII to the Petiticar dich m beiiJI c;ontcmph*d by 

lbt~. 

U. 8ASIC CONSIDUATIONS REGARDING 
INTRA VKNO\JS ACCESS 

proeedwe ill tile ccatempcary (nCilcc ot mediciae, ........ iDIII)' 

drup ant oa1y .ft'ec:tiw If dcliwt.d dindly imo die YaiCilll sya1c1n. 

s 
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In 1he vat IJIIIiority or sillllld-, illftlllaoul acceu ca bo cuily 

oblliiiCd by piiCiq. vcy thla calbo1« (tbo 111110 4illnllllr ot SIDolller 

thlll tbe wile of a COiU hlllpr) iiRo a ~ loc:acd jUII& llllder tbo skiD ill 

tile haacl or llliL nil it calltcl "pcr.ipbcnl-.·, u COIIIr&IIOd Wid& 

Kc:dll'al acceu• wllida llllka UIC of a "c:cmraa will .. suclt u thole ill 

the ebest and .WO.IQ' Pcripllctal aocaa ia IIIU&II)' a miaoC' proocdlln: 

dw CI&IUI a amall UIOIIIIl of Plia or cli.tl:omfolt, compuablo to 111M 

Ulll'or1luwllly, ill 101111C palic:an peripllalllllli:CII QDIIIII CINily 

bo obtaiiiCd, or il csvnri•'b' impoaiblo to obCiiJI. 01111 circ•vnS!Ince 

wblle Ibis problal1 il _.monly CDc:l"m-.d il ill patift!!a wl!o haw 

tiCIIivod ~. wbich-.. illilll' IIICIICIIlrilll ofpcripbclll 

subclllllleou -..ilia. ,.. dlcir YlliD:I dlll:riorur. a poiDt Ia liiiCbod 

where the .-reb for peripbcal 1C0C11 bocoliiCI &ntuouit llld 

~Pirin& tndl.ha patlcat and pbysK;ial rqda ajoilt declsioa 10 pllce 

a I:CIIIlltl U.\IIIIIOUI "'""em. '1\i.a decilioG ia 110t Rllllhad liiJUlY, a1 

plal;cmcDt or • ohtaDic iadwel1ioc GCIIIIra1 t;;ad "II« il • IIIID-Irivial 

6 
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many pbysician& . do not dlmldwa ha'Yo: die expcrienco and 

~~ to piiQI a I:Calnl ca1boettt or to 11U11hc oomplicati01111haa 

aro auocia110d with lhc procodurt. Other clinical lillllu0111 h1 

invoivc difficult intraVCIIOUI .-.. illl;ludll obciM paU.u (in whom 

tb• ltabcuiiDOOUI vein& 111'11 obiGuJod by adipose tissue). p.tioma who 

bavo !liken ~ tor diMUe~ lllllla u utbri&ia and )LJP~~f. 

patlCIIII who lllflir from ditbolel and cqWirly iqjoc;t insulin.. and 

pUicllll with alli.story of ian'YIIIOIII dru& abuse. Additionally; 10111e 

pUicab without IUIY apparem ll:IIMl jUit have no l8adily ·-·iblo 
poriphanal veint. 

CcmraJ venous ICC:CII is indicued ia -.1 Ollaer cJin.U;aJ 

situationa. As 111 l.llllllllplo, patilllll ~ qor surpry often 

W1dcrao ccnual lillc plte«nclll (lllll&lly dar JIDIIIlll II'.IIC\IIhcaia bas 

been indlll:ool) for lhc ~ of doliverin& larp vollllliCI of blood 

and ftllida to 1n1t1 anticipated i.olraopcnrivc bl~ PatiCIU 

llllda'&ollll 'llllial: ~ tor dil&l'oltit: pllfllOICI may also 

require the piiCI!IIICilt of cennJ VCIIOUI t:tdlclm. Ccnaa!ICQISI it 

also required fOr the pl--.t of implamod criac ~ Tbc 

above liJt iJ I1Qt intclldod to be; c;omprcbcmivc, but ratbcr is prcimted 

7 
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---------------------------· 

1dsOQCCd 1bcalpcvGc sinll'imis, pcrlpbal illlraWlDOI&I IIX:cSI is 

obCaiDod prior 110 Olllbuaaa Clll 1111 caml YUOIII - 111, .:!nrc. 

Thia allowl 1ba p!IC'i.,_ to ec!miniiW fii'"'W'-1 IIIII llldd¥al 

wlicll i'Ciilllkw lbc CICilhl Vf:IIOIII ace. ~ Wtallly !!!DI!QMIIIII. 

In .. -= Uld .....,_. altuaiMa,... peripllrnllubai-. 

AeCMIIIf C&IIIIGl bo deNI•!wl bdn pllcina ... Clll8ll liDo, tbo 

czp:ricDco it ~ p:liaa. pUIIAd. ud ll4uout ilt lbe ..-

Ulldr:IJoialtbl prCI c 11'11'1. 

IlL 'QCJINIQVU roll OBTAlNING CEN'QLU. VENOUS 
~ca.ss 

l'ul:dlc &aide llldy IIIOd ........... it II flit to ay lblt two ~Mia 

lciCim.iqua .,.. 1.-1 fUr ......... c;.!aftl -- - Oat 

1ecblllquo, wbicll II die 11101t -"'''ly lllld today, ia callod lhl 

~ taa.iqul". 1'llia lavoMa inMrdlla a IIRdlc 1brou&b 

die *ill 11111 ildD tbl wla. lila JIUiiDI a IIIia WU.llaoqb dla lumell 

oCthe aeodle, tblll ~ tbe aoodlo- ... WU.110 lealllt die wu. 
placed ill 1M \OCiiil. 11114 thu tlully ..tvuciaa a 1blD flmrible ca•hcW 

I 
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over !be wi3 into tb: wiD. The wilt em die be R:IIIIMd. l.villa lbe 

eatbder illlbo "'IiA. Ulllllly &IUs procodurc Is pc~fonacd ill tbe poill 

(fCIIIOAI YCiD}. till Met (illtaftll Of ex11n111 jupllr YCia), or lllldcr 

1bo oollu bo1IC (~viu vein). 

is c:alled lbc Clll down ~ This iavoha lbc 1110 ot a~Wlpc~IO 

make • aerie~ of iocisioallbrou&la lbe Mia. 1bo ~"110111 fat, IDd 

lbcl lilldcrlyiaa lllllldc, 10 I'Cidl lbc rtladwly deeply ICICIIId oaatra1 

veta. The l4llljldl ollhae ial:iliou II ia 1111 ru,p ot r:wo liiCbal IDd 

dop..b upoa • varilly of flclorl illdlllhc !oc:atjM o( !Ito iDQaion, 

dcpc of ICCrilla. deplh otlbo 11111111, IIICI1bllk:ill ot lbe llqiOL All 

wi1ll .. ,..,.,. ... _ ~ lllit f'OilcP"' ia -ny pafumod 

ill die pvia (fclllcnl Yeia), diiiiiCk (illtcmll or WDilllll jlljplilr vcia). 

01' Ulldlr lbe con. boDe (IUbolaviaa vcia). Tile Qlt ~ lechnHp il 

also lllld 10 obtai• -- 10 vcilll ill tbo - ud lea. )lllticulldy ill 

lbo ICUiat of liNd: 6'0111 balllll, wlln b 'II N.. Ills Cll!p"ied lbe 

V&ICIII.r J}'l&cln llld pc!QatW'OUI ~ il 1bacby lllldc: diftic;nlt 
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scalpeia. 1\e ~ typieaily RlqUin:a die - of~. 

widch it used to atop blc:cdilla by bu.mJna die OJIIIl cadi of bklod 

\UICia. 

the ~ IIIIJorily of liPIItiou wflcnl ocntral IQQCII is 

rcqulrod, the ~ !A!Oimiqlle Ia bcavily fa'Wnll over die CUI 

doWft ~ The AIIIOIII fbr tbb uwlimple: ~with die 

CUI clown leCbaique,. tllll JW'lltlimeMIIAIOhaiqUII is leu iJMiiw, M 

peinful, leu "''Jl""'iw. u.fer, ta.ur. euler to lairD, cui« to c.cll. 

and euler to pllfonD. 

IV. QVA.IJFJCATIONS 110a OBTAJNING Cl:lttJIA.L 
ACCESS 

Qhtamiaa ceam~ 't'8IIOUI ~ wbclher by die pcn;u~UeDu~ 

Wduliqu~ or tbo 0\ll dGwll *hnlq.lc, II a t.ipifk-t medlt:al 

pt'OCOdlate !bat Mq,\lita lklll, ~. and cxperialce. Tllclc 

poccd1lnll 1111 ~ .... ciiWw poR-pdulre modic:afml~ 

tniDina. mel lavolw Mclbow to lllbow" aupcrviJioQ by u cxpcriallcod 

~. SurM llllld.ical apccilltia (indudi.ua llllilfY, 

10 
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&nellbetlolol)', ~. iii.UV. CWO. llld ~ 

l'ldioloay) &equeotly involve pile Tl& ol Cllldla1 WIIOIII cadlctm. 

In olbcf IIIOdK:.I lpiCiahica. it is hqiiCIIlly 1M cue lbla 1 Jlllitnt 

I'CQIIirina ~ VQOid 1CCC11 will be Nflned 10 I ph)'liclu with 

oxperUsel!ld poficlcllcy in pedonDina 1M proooduN. 

For physicians 10 be plf1llitltd 10 prll;ticc iD a pveo hollpilal. 

IIley llllllt apply for ADd '**" lldlnillimt priYileps. AJ pan of this 

prooa11, a pbylic:lu wiU apply for pmnaillioa 10 pcrfeam varioua 

procoduret, and boepal• lave iD pillc& S)'llalll for uc:crWolna 

wiiiCber sucll prooodulw privilqa sllouJd be paaaed. Obllinill& 

ocntra1 WIIOia I4XlaS. wbctbcr by lbl pcro~...,.... t.cmique or lhe 

~• down toc:hniqul. ia a procedln tlw is ~ prionMpl by 

bolpitals. Tlda 1y11a11 ia followw! ~ 1M COWUJy a a iDCiaDI 

of caaurma dlat ....... pow a•i"' edoqiiiM11aiJiin8 tlld ~ 

caN for petiellla. In putiouW, in PllltiDa privilepl for pedonDiDa 

ccalral vonous -. a hospital baud -*1 !IMd IYidnc:e u.t a 

pb~ porinllli die p~accxiiR ..Q ripilbnc lftqucnqt and bu 

appropria& Qlffl ••iele ..._, the rcq.ur.d cmQen!U.Ie _.. be 

evidence ol acti¥D ttatc lic:cnaln. A kolpi1al would also IWIDd 10 
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review a .. ~ .. career~ 10 aan 111M !ben- ao biiiOiy 

of lic:ellllla ~doe Air aderooduot 0t 1111'*11 '1 IIICDOC IJ il 'tQIY 

tmrom• lR ··h'te"" dw P¥tCh "n'nr • nbYPr1·n m po "" 

gmyid= m UP'l"U dill gp6gjppsy or eyg& femiljpjty wjtb 

iott••rml 'SM' me 

v. 

One ol dill lQWi Cor RqlliriQa ~d·ti· a, ghgtjni .. 

cenaaJ - .._ is lhlt tho proceciuJu IN ..Grill"d will! 

boalontlltl <-hlri"'). ~ udiy" niat, Uld pMua•'llloru 

(ICC''""dttign of air ill lbl ~ btihtDIII die Juaa -' iDIIa" dlllt 

wall, Qlllli"C 111111 Qllllp"' IIIII pdtjqtjgn). n. emO'IDI of pill 

\1IUICd by the p1ICOiuac II m..d to l.bo ~oft!. pr-.lilio" cr. 

A sk:illod piXIdiGaer will lpaDd *a tilllt "fiilliq -.d" 10 tJDd l.bo 

lac:nicm old. wiD llld wiU bo IDON adept .t c6otively inftJnrial 

loc:allll' "'L . I to llllko l.bo pi'OCOikn IDCR ClOIIIJx1abk. 

~ CUI OOilllr boc:l1111 of l8oorltiaa 0t ~ tbe 

..,... biQod wuoll tbllt col.bo 11UJ1:U oll.bo pro;odula. Haw at.,. 

CUI bo IIIQOIMI 01 iallrlll1. If it il cxUIIual, o• awult QID bo 
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expertise and uperience is oftn. ~ to -.nLm lhc problem 

and provide approJlrialo IRatmenL Hemonilap. ~ alit J*Aftll per 

sbonnea ofbralh, 1 ICiliiC of sulfoc;Uion, and tcmlr. 

c.ctiac arrllythmi .. {abDormal ""riD& of lbc haut) can be 

ltigend by inadwrll:lnt stimulation of lbc haut IDUICie by lbc c.tlblt« 

or wire. Tbese anhy1bmias can QIIIH 1 ~Gfouad lowerina of blood 

JX'CSSIIR, whicll lib llclrlonbap il exnmllly cllsUusia& If lhll were 

to oceur, lbc palielll -.ld likely ftiQIIilw ellc:lricaJ deftibrillaticm or 

aloclric:al cardi--uon. both of wbid1 would bum lhc akia Uld 

prodiiQII 111 lldi10Rl1Mrily •pnirina llqiCiria\oe ror a ooa~Ctous 

puicnt. 

FlAally, tile complicalion of pDCUmotiloru CM be cauted by 

illadvcr\CIItly punc:lurill& lbc lhill uc - lqlllala lbc lunp from lbc 

iiiiWl liC. of cbe Ghat wall. The raullinj 111111 colllplc is paint\al and 
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·---~-------------.-

bllltmint o( pr~~~IIIIIOibolu iiMivcs 1he ia:llnioe of Cftt or more larp 

dia!IM!tcr IUball (approximat.ely oaHI&!t iliCls ID <til.,.) ~ tt. 

ribl and dllcp uno the cllest 10 ~ ct. ..... Thl.a Jlll'OI*Iw'e ia 

peiD6d. abould Ollly be pcd'OIII!Cd by~ p!ICtitklocn.IDd ia 

~by Ill own sot of catuaropllio compliclaioiM 

ll lbauld bo DOIIcl dill ill lllllll dinictJ litulti0111 ill wbic:h 

CCDiriJ ~ IICGal " bcilla obQiaed, peripbclal ~ ICCCa 

lw &lteady baiiZIII"'bJhbpd hripbrlll1 W. play a ~ mlo ill the 

ct. adnli.alstrati011 of pei•lrillco at llldaU-, dNp ftlr trealiDa 

llllilydlmiaa. ud allow b lbc iliAlaice o( blood aod oCber tluida 10 

lrllt ~ LoJicallY, Ia a ICitiq wbao OCIIII'Il acoou is 

r-.quirod t.oc.·•• paipbetll III:Cell couJd aot bo IICIIicMd. lllese 

VI. CONCUNS o.r A.Mia CUJliA& UGAilDING 'l':1B 
STATEOF~'S PJlOI'OSED PJlOCEDtllli'.S 
TO OBTAIN CI:N1'LU. VENOUS AcaBS IN 1111: 
PJ:l'll10NEJl 

It il OW' ~ tbill lbc Pl:litiooer bu I biatory of 

diftlcult illa1M:aous rg;ca Tbo did&Vit of Wlldoa Gtuu CIIDMr 

II*' that dift'lcull)' is anticiplllld Ia oblai.U., illlla~ acces alld 
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diaololc tile Slala ot AJat.ma•s proloool for lelb&l iJVcUoD and haw 

dito'olcd \'Cry liUic IUioimatioa about tile mo!hoda lhat will be 

-pioyed illllltnlpiiiO pill WIIOIIa ~ ill .. Pclitioaet. h it OUl 

funbet ~ lila& 1M ReiJ"•IIiMIIt hlnoc DOt ditoiOIOd lilY 

jnfomwioo about tho JICDINIDCI who will be ~ lllc Oclal 

suitably prolldeaa JA81 •i•i9om wilii*Nua lbe lMdical proceduro. 

The fail~n oa diG put of lhe JeaptM~• Nl 10 prOYido IIIla 

infonaalioa llllbl it I'"P""Qt!c to IJ1io«lally IIIClCI1Iia wt.d.r or aot 

Fat'!!' .lillie *P' bavt beco llkca to eDIIIN lhat tbc ~ will DOt 

be buasJcd Uld came &di!WIOIUIJ'erinlll!d cliacrees to 1116 Petjajomr. 

IS 
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MJ1 be IIMd. 1lleN " 110 aucll Slnlaln illlallllllllbeiDat. IDd lt II DOt 

c:aclible to ... lllliei NiM dill • lrliDad ~ Cll' pw:ritiGoai 

-*1- mi«Rh:nly 1110 IIIia ~an~~. Oddly, aa ataclmt by Dr. ~ 

Soaaict abo .. 1llc tam -~ QIUid .... Tho 1110 ot dill 

lam halpNb lbD pnr m "4 ollaa IMa a aliu- ol ~ widt 

the piiJOCIChn JDd buill I I I cq - 111111111 P"' lM ... JSI'IIiled 

by !he Jl... t I-E filr IIIia piiiCQI1110 v.ii1 llOC pYU" .11111lqlliaiD 

~ IIIII ....... It lr dillblt Ill belilve fJIIt Ill)' P<llii D I 

ewfWIIIy OQIIIiOyed by 1bt R IFI'C ... Q pouclllbc RllfJiaim aportiM 

10 pwfima. rmcw, 01 "'lp otr oa tbo pP'OCIOdin& pR4IOiild by tile 

It Ll O!lr lilldel""""- tlllt Wudell Callivor'l illitial plaa -

to P-1111...-.J liae Wrilur haun ill.._ old!. CIXM''i.rw 

Tbia plaa JCfJoca l tnv!NiRI lact of Jndpeat n. &!:t dllt Wrila 

Culliwr iWKioid IAil ~ pllll, C'ft:lltUIIIy ..,.. lllat 1bD 

~would ba pcrfomlad oao or hiwD bDurl priar to 1M~ 
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period of time, t!oC.,..W it Abo, ilia our andmt.md.iD:a 1hll Wardell 

Culll\101' illldally iJIConMd the ~ lhlt the p:ooDdure \WOUld 

involve 111 inc:iaioa a quuw of 111 illcb Ia ICIJih but laW illfonD..s tilt 

Plltitiotwr, u ia ~ In bi6 atlldaW, 111at llle iDc.ilioD would bo 

approxilnllaly two iacbea ill 1eafb. Wudal CuiUva" cleuty 1acka fbi 

1t il also our lllldoia ., .. w~ina lbat cluriaa outy diiQaaiona 111out 

plalll 10 obtain incr&vaiOIIS acx:css ia the ~. Wcdlll Ci&lHYct 

IIMII tbc IGIDI "wt-.down" 10 mer 10 1bo pan1"A"'OIII proceclln M. 

dac:ribod alxM, tlw two JII'I)C4ICiuru 1111 \WY diffeteal, 1114 ill vidually 

all cam It it Jft(emble Ia 111e IU pamir rru~ ~ Wudta 

Cullivv'al'aibn to~ tbc djajpc;tiOIII...._Ibul proc:cdurel. 

ia c;oqjiiiiCiioa whb hil iiJtiUtat pmrniacal rok Ia daipiq -

proc>lllurw. aroaaJy 1111P1U tb1t lila Pctitiolw ia at tiak for bc:illa 

subjeclad to a poorly desiped ~ 

arc compicJ{. DMdkal proc.dum tha Rlqlli~ lnlalq llld lkiD &lid 

$boukl oaly .. pct(onDod by cxpcwicacod aad c:Ridmtilloct ~· 
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\Vardal CuiJiwlr's lpprOICh thus fir bat .,_ liD CXIIIIllll hal the 

Pedltmer the liM1Ire of 1be pi'OC*illrl 110 be pcai«IIIOII ucl lbe 

quali"cafiou of tile pll-.cl wbo will be ~ it a-d upaa 

the -- iDiclnlwiae IIIIi bll bee prooAdod by tile llapnndan, till: 

Ullici Qlriae are ~ lblt the ~ ia It pu1 rilk ol 

~ III'IMIIIICC!Ury 1111ferinl Uld plio. 

VIL CONCLVSION 

In view o( tile ~ pd>lemt, CIIICII amicul cuiu 

tlba a btpb ... ni llld 4llarra,td lfiiiiOICIIIID dcripi•& tile pracld

Cor abtaiailla iiiiPwlllola IOCCII ia lbo Pel!~' I CIM. 'Ihia eltnesjno 

briap Ill miDit Ill ... of mec!jq) hillinl:. "tAAIiq to pUa il 

pi-'• to &iJ•. Wo do out llllllcntalld wily it MUlA DOt bo ill Ill; 

cxperieDced ~&iciu liD J*bm tile proc:ec11n ot d:Ainm, *ltl.l 

inaaveDou& - Cll tbe Pwltta-. Wo allo do DOt IIDiicnlud wby 

It would DOt be iD lbe bela u.r.t of 1M ,,.....'3 liD plO\'Ide 

II 
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It is lilA' •mdlnAiilcfina tilt need 10 ob1liD c:adl'll .,_. tcees~ 

ia tho Pclia- is 110t -jiill. The lQdiJy lppltUl leek of a 

eo11en:at propam for dclipiac llld canylfta 0111 litis ~ 011 1M 

Petitioolr leads Ill 10 IWCCIIIIrll*ld ill tbo SlrCJII8IIIl poulble ..... tba1 

lbc proceduro bo poap •lOCI Wllil tbo dll• ... .. fonJI lboW ant 

brouaJtt iiiiO place. Specitkally, wt f'K«<IPT 1 that tho Rapondcrttt 

delcriptioll of tho proccduro to be lllldlonlka1 ud a dnlil«t 

~ of tbo peiiOIIIICI who will be pctfonaJq tbl ~ 

ineludiq the c:pc~cntje!a af tbo morllcal J*IOIIIICI. Wo, of 001111e, 

IWCCipUll the modicll ~· ciMiN for -.ymity ia lbe CQik .. 

of~ matica1 ~·related to aa cuculior' Howl\w,lt 

is DOC ditl'k:ult 10 eavllioli a IO!utloa the allow~ rot a IMw ot 1lill 

for cnmplt, a mullally qrecd upon illdlpaDII•nt pmy could 111\'icw 

the poflc•l-1 ercdcatialaud I~ of the mcwlictli~Cf-' ud 

JllV¥idlt Ill UIUIUI:C to iDiaaled pll!iu tbat ~ 
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lballllici ourilc ~ reqUCit tbll dUI COIIR put lila 

Pcstidoid'J Pelilioll b' Writ ol CQ1ianri. 

PoR Offlc. 8ox 66U ll 
Binnin ...... , "''"""" 3,266 
Tdqlhli't (205} 4l6-310S 
FIX Nllll!ber (20$) 426-37SO 

----------------------------

RCIIfiO'd!lly pDndW, 
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2 
"99 JUNil6 ·P3:39 

~Cj 
DEPT. NO. 4 

3 IN THE SECOND JUDICIAL DISTRICT
0 
~bU~~lM~TE OF 2 

(1 A 
TN '"'"' 10'01> Till> 

·-· ::::_:_ 7-v<'~ 

0 . . v--.., .., .., 5 * '* * * * I-' 
w 

6 THE STATE OF NEVADA, ) 
Plaintiff \ 

7 \ MOTION Tn r "'"' 
vs. ) AND --8 ) MOTION TO APPOINT COUNSEL 
SIAOSI VANISI, ) 

9 DEFENDANT IN PROPER PERSON.) 

10 

11 COMES NOW, Defendant, SIAOSI VANISI, (herein after referred tc 

12 as VANISI) IN PROPER PERSON, and respectfully moves this Honorable 

lil court Ior an d~sm~ss~ng ass~gned Counsel, namely, STEVEN 

14 GREGORY, ESQ., of the Washoe County Public Defender's Office, and 

15 any and all Attorney's in that Office or Capacity, further, 

.~ 

-==- YfilHi:H, 11\UVt:o LlLLt; ~vu• c l:OL dll VlUJ.I:.tt 
"<'"' lL:i:rrg' '.L as 

17 authorized by NRS 7.115 and NRS 7.125. 

18 This Motion is based upon the affidavit of SIAOSI VANISI, 

1Q +-~nai-ho~ '·H '->- n. . ... .ri ~ .... .L 'LL ~ '· . 
20 DATED this/'/ day of June, 1999. 

21 SUBMITTED BY: 

22 . 
J J/ 

23 ~~...::7 77#~ 
SIAOSI VANISI 

24 Defendant in Proper Person 

25 II 
. 

~li II 

27 II 

28 II 

1 
' 977 
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.. 

• • w 
m • "" ::J .L -
1-'· 
IJl 2 TO: THE STATE OF NEVADA, Plaintiff; and 
1-'· 
10 

8 ~ TO: RICHARD A. GAMMICK, ESQ., District Attorney of Washoe County; 

(1 A vnn ~TT T ,,.co, ... ,.,..., rh>'<+ nn the 23 dav of June 1999 
0 
,p 
,p 5 at the hour of 9: 00 A.M., the Defendant will bring the above and 
1--' ----
,p 

6 foregoing Motion to Dismiss Counsel and to Appoint Counsel before 

7 the above-entitled Court. 

·- 8 DATED·. this _1!}__ day of -June, -1999. ... .. 

9 
I -'-' ,/' 

10 /_J '0' v 
-~I~OSJ, VAN.~Sl 

11 Defendant .Ln Proper Person 

~ 12 

li5 ur· rAL·.co:> 

14 On January 14. 1998, VANISI, was arrested in Salt Lake City, 

15 Utah, by law enforcement officers from the Salt Lake City Police 

~ c -'· 
~u cmcu L • -urr u -J ~o, .L~~o, ~ 

17 Reno, Nevada. On January 28, 1998, VANISI was arraigned in Justice 

18 Court on Charges of : First Degree Murder, Robbery with the use in 

10 .... -~ ~ M"rnor 'J ·i QQ ~· " r.:r,.nn Theft- Aut-n 

20 During such time the Washoe County Public Defender's Office was 

21 appointed to represent VANISI upon said Charges. A preliminary 

22 I hP~ ri nn '"""' hP 1 n in this cause resultina in VANISI being bound 

28 over to stand trial on said charges. On February 20, 1998, VANISI 

24 was arraigned in District Court, where;in he plead not guilty to 

25 said charaes. On January 11, 1999, Jury selections concluded and 

26 Trial commenced, on January 15, 1999, th.LS Honorao.Le court:, Juage 

?:1 Conny Stienhiemer, issued an ORDEREfor mis-trial due to clerical 

28 errors in a transcribed police report which differed from the 

2 

} IT<-' • 

' .. 
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• • w 
m aCLUO.L auu.Lu -'-''" 

~ = ~ . ' "' ::J .1. • la.Lo ~~ 

1-'· 
IJl 
1-'· 

2 VANISI that this ruling was not appealable, and set a new Trial 

10 

~ 3 date for September 7. 1999. 

(1 A 
0 
,p 
,p 5 ARGUMENT AND POINTS AND AUTHORITIES 
I-' 
01 

6 I 

'1 . T!;: IVE AND IS 
SUCH THE DEFENDANT IS BEING DENIED THE 

=''-'-~--'-- -··-------A~" ~---~-~---~~--~----~---·~RIG~~EPFEe'PIVE}~AsSIS~-OF"COONSEJ;··-~·-~-~-~~~~----- -

9 VANISI contends that the Court appointed Counsel has failed to 

10 conduct adenuate nre-trial investioations of evidence and facts 

11 which have rendered him unprepared or inadequately prepared for 

12 Trial. The failure to thoroughly investigate the facts and evidence 

13 in a case operates to render Trial Counsel unprepared and lnerrect:-

14 ive at Trial of the case. See i.e. II People v. White, 514 P.2d 69 --
15 (Colo. , 197 3) . See also American ----- Bar Association Standards for 

.10 Cr11111.na1 .Just1.ce, T.TTOT KO.le OI • -..-.-r 

17 Investigate. 

18 It .is well settled law that a Defendant charged with a felony 

10 "" 
. _,_ 

~-
_, ... 

I""JU.)'O cue O.L~-L 
_, 

20 his Defense, even if he lacks funds for Counsel. Gideon v. 

21 Wainwright, 372 u.s. 335, 8~ S.Ct. 792 (1963). However, the right 

9? IL ~. . ' - .... "'" co.• .L ... i co t-hP ri nht- t-n == ,L ;,., 

23 and competent assistance of Counsel, for the right given is not 

24 merely formal, but is a substantial right. Powell v. Alabama, 

25 ?R7 TT <=: 4'i 'i1 ,::: rt- "" 119321• Reece v. Georuia, 350 u.s. 85, 

26 76 s.ct. 167 (1955) Ex Parte Kramer, 61 Nev. 174, 122 P.2d 862, 

'l:l appeal dismissed, 316 u.s. 646 ( 194 2 ) • 

28 The Nevada Constitution provides for (the full force of) 

3 
~~ i 
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I • • w 
m 
::J .1. 1counse.L, anu no1: me ICe '~~C~L~V~ U~~ . --• . . 
1-'· 
IJl 2 
1-'· 

Art.l, Sect.8. 
10 

3 ~ Citing as to Olausen, Wi1son [and 01ausen] v. State, 105 Nev. 

(1 A ,,, .-,.-,, n, ,~ coo "'lRO>. 
0 • 
,p 
,p 5 For ineffective assistance of counsel, defendant 
I-' must show that the representation fell below 
0' 

an 
6 objective standard of reasonableness and his 

~ ~- •c<> ~"" nr<>;udiced as a result· to orove 
7 ~-,-.,;,,,~., 

_,· r- nt must show a reasonable 
probability that, but for his attorney's mistakes, 

8 the result would have been different; in -a death 
sentence case, defendant must show a reasonable 

9 probability that the sentencer, absent errors, 
would have determined death was not warranted; 

10 where defense attorney made remarks more 
appropriate for the prosecutor and failed to 

11 present a host of mitigating evidence of remorse, 
etc .. , ineffective assistance of counsel resulted; 

12 reminding the sentencer that the attorney's 
undertaking [as appointed counsel] is not by 

li> cholce represents a oreacn or counsel. s auty or 
loyaJ.ty to illS C.Llenc; uea1:n sencence reverseu 

14 as to Olausen. 

15 So, it also appears that, VANISI is now in the untenable 

J_U pOSl t:lOn OI ]J'=L' T, -:tnt_._~~~~ '-UUU""'.L I ~,. 

17 which may be irreversible. See; Strickland v. Washington, 466 

18 u.s. 668; 104 s.ct. 2052; 80 L.Ed.2d 674 (1984); notwithstanding 

10 "_, . .L ~ -~ ,.._, " · ~ ~ ~~~+-~~<H ~.-; nn 
'j 

20 in terms; i.e., reasonable is not an objective term. --
21 Another fundamental prtnciple applies. The "State can't 

22 1,., .-F.+- -F-.-~~ '+- '~ ""~', ,-,-~"" s ..... v. st-are 759 P.2d 180 

23 N.2, 182 (Nev. 19 88) . 

24 It can no more benefit, via continued prosecution, by it's 

25 failures to follow orocedures, than it can by it•s failures to 

26 preserve exculpatory evidence. Id. -

'l:l And, the option of a pre-Trial Habeas petition certainly 

28 appears to be foreclosed, along with it's considerable power to 

.. 
I VC) l~ 
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• • w 
m . . ' ' >.tDCl\ .,. AOn 

::J .l discharge VANJ.'=>J.. :see; '-""P ' 
1-'· 
IJl 2 In the instant despite attempts by VANISI 
1-'· 

case numerous to 

10 

~ 3 contact Counsel for purposes of preparing his case, only a few 

(1 • . ' , r . '-"· · ~= U~"JTST nf rmm~ol 0 s 
0 .. CaLLS HOV<O U<=<OH b -~ ' ,p 
,p 5 alleged investigation, and since at N.S.P hasn't even attempted 
I-' 
---.1 

6 to visit VANISI for preparation for Trial, all of which is 

" ·" _.. ,, ~" ~" i noffprt-ive assistance of 
LOU 

8 Counsel. VANISI further states Counsel has failed to research 

9 the law in challenging the sufficiency of said charges, or this 

10 ~ -~ f'lDn"o ~-F m;c.'J'rial i.e. Writ of Habeas Corpus, Motion 

11 to Dismiss, etc. 

12 Where inadequate representation of Counsel is alleged and 

13 relates to matters outside the record, an evidentlary near1ng 

14 is generally required and the Court should receive additional 

15 evidence in support of a Constitutional claim alleging the denial 

lo to the right of effectlve asslsl:ance or couns-e:r. ~· 

17 v. Dickson, 310 F.2d 30 (9th Cir., 1962); Jackson v. Warden, 91 

18 Nev. 430, 537 P.2d 473 (1975). 

·~ .. ., 
20 II. 

21 APPOINTJmNT OF NEW COUNSEL 
WITH STATE AND/OR COUNTY ., 

UT~ IC: 

··~~ ... 
23 

24 VANISI contends a severe conflict. of interest with the Public 

?1; 1- .r ' 
,..,,.~~ ~ ·" wit-h i'h<> fi lina of this Motion that conflict 

' . ' -. .~ .r r 

26 will escalate, 1ntha1: ne WLLL ana "'" u""""~ J,>L 'J 

2:1 Trial, effective assistance of Counsel, Due Process of law, and 

28 the equal protection of the law. 

::. 
((["C) .j 
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• • w 
m 
::J .L Nr<<> .LIO.:>OII 5 ace~. 

1-'· 
IJl 2 Assignment of Counsel. Every Defendant accused 
1-'· 
10 of a gross misdemeanor or felony who is 

~ 3 financially unable to obtain Counsel is entitled 
0 + him "+-

(1 • 
cu ucrvc 

.& ... 
= 

Hnnc -fr,-,m hi" initial 
0 ', " ,.. 
,p appearance before a magistrate or the Court 
,p 5 through appeal, unless he waives such appointment. 
I-' 
00 

6 Accordingly VANISI cites a public defender cannot be held 

'1 ,, 1 ·~h1~ "· nPnl i m>nr-e of his deouties; malpractice 

8 aris·ing out of discretionary decisions made pursuant to duties 

9 as public defender can't give rise to suit: public defenders do 

10 ~~+ ~ ·+ nnrler color of State law; District Courts lack JUrlSdlCt:lOn 

11 to impose professional discipline on Attorneys. Ramirez v. Clark 

12 County Public Defender, 105 Nev. -- !147, 773 P.2d 343 {1989). 

13 A defendant has a Sixth Amenament r.Lgnt to eLI.,<.:cive ,.,;sis-"'"'-

14 of Counsel in deciding whether or not to accept or reject a plea 

15 bargain; here, Attorney's conduct fell below an objective standard 

. , 
ltl of reasonableness wnere n.Ls rec LUUb \ ..r ·~ " . "'" 
17 to Trial, etc.) were based on factors that would further his 

18 personal ambitions {to be national consultant on "battered wife" 

•n ,, •+-inn whir-h 
~· aeJ:eu"c. c ''-'. ' ' uv -~ • ,.. 

20 hindsight reveals to be unwise or reliance on an ultimately 

21 unsuccessful defense tactic, would seldom support a finding of 

9? -- -+ ' ,f' ,-.~,n~ol T v. state 104 Nev. 

23 #113. 776 P.2d 261 {1988). VANISI asserts that due to Counsels 

24 lack of preparing an adequate defense .he put his whole defense 

25 +h m"""' h' thl" nolice transcriber. Now VANISI is 

26 virtually stuck with going through the motions of a Tr.Lal Wlth 

27 no hope of expressing a new defense, and ultimately facing the 

28 m"st severe nunishment known to man, DEATH. 

b 

ltrtJ.; 
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< • • w 
m , ' . ' 'h' ·'- . _,_ .. .. U"TT C T 

::J ~ Nl<::. .L ·~-~uu, ~. «-\DJ• \ 'I ' ... , . ' . ' ' '"'"' 
1-'· 
IJl 
1-'· 

2 states: 
10 

~ 3 1. Any defendant charged with a public offense who is an 
• • .. , ""~ .. ~;~ .. ;nnnA 

(1 A ;_ '?' "' ·~~ 'J 
·~;~;n,.l 'innnP nr mR"t-Pr reauest 

0 J . "' f ,p the appo~ntment o an attorney to represent him. 
,p 5 2. The request must be accompanied by the defendant's 
I-' 
<D affidavit, which must state: 

6 (a) That he is without means of employing an 
nt-t-nrnF'V" nnil 

'1 lh l l'Rrt-<: ,.,i t-h «nme narticularitv, definiteness and 
certainty concerning his financial disability. 

8 3 < The district judge, justice of the peace, municipal 
judge or master shall forhwith consider the application and 

9 shall make such further inquiry as he considers necessary. 
If the district iudge, justice of the peace, municipal judge 

10 or master: 
(a) Finds that the defendant is without means oi: employ ~ng 

11 an attorney; and 
(b) Otherwise determines that representation is required, 

12 the judge, justice of the peace, or master shall 
designate the public defender of the county or the 

13 state publ~c defenaer, as appropriate, L':' Le!lJLe!<it:llL 

him. I!: tne appropr~aLe pUU.L~C Ut:Lt:llUt: ~Q 

14 to represent him, or other good cause appears, 
another attorney must be appointed. 

15 

l.O a~o ~e , NH::. 1 • J. J. => ~ 

17 A magistrate or a district court shall not appoint an 
attorney other than a public defender to represent a 

18 person charged with any offense by indictment or 
information unless such magistrate or the district court 

1n "'.• _, . "' · ·.-. t-h"' r"'~nrrl nf' i-hP r:ase t:hat-.. .:,". ... , , . "' . rl <'~.-.~ f'n~n;"hinn 
LHC !J 

20 such representation and sets forth the reason or reasons 
for such disqualification. 

21 

9? 

23 

24 CONCLUSION 

25 l'nr the reasons stated above and with the severity, complexity 

26 and possible punishment in this said case, DEATH, VANISI prays 

?!l this court will find the only Constitutional remedy is to GRANT 

28 II -1(/'(.l,j 
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. • • w 
m -.~n • ' • £. ~ 

::J 1 VANISI MOclon anu Appolnc a -~~u, uu • 
1-'· 
IJl 2 Attorney to represent VANISI 
1-'· 

and that the State and/or County 

10 

~ 3 Public Defender's Office not an option. 

(1 '" 'nnn 
0 .. IJRL. ~ cu . ,,,. • . 
,p • 
,p 5 10 
0 

6 SUBMITTED BY: 

"' 
8 

L_~_.j, ~ 
SIAOSI VANISI # 58497 

9 Nevada State Prison 
P.O.Box 607 

10 Carson City, Nevada 
89702-0607 

11 DEFENDANT IN PROPER PERSON 

12 

13 AFFIDAVIT OF SIAOSI VANISI IN SUPPORT OF 
MOTION TO DISMISS COUNSEL AND TO APPOINT 

14 NEW COUNSEL 

15 STATE OF NEVADA ) 
) ss. 

lti COUNTY OF WASHOE ) 

17 SIAOSI VANISI, being first duly sworn upon his oath, deposes 

18 and says: 

·~ 
,_ _, ~ -<'· .-1-.. ., L LUOL LC HO<> j,JCL 

20 contained herein and is competent to testify to same thereto. 

21 2. That Affiant is the Defendant in the above-entitled 

'>'> 
"""~· 

23 3. That Affiant has had only very limited phone contact 

24 with Counsel since January 15, 1999. 

9J; A 'l'h~+- rmmcol h~o nA+ ed to challenae the 

26 sufficency of the said charges despite the fact that Affiant is 

27 facing the Death Penalty. 

28 II 
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• • w 
m 
e. l 5. That Counsei has not .>a~u U.L exprce:,~cu cu M~~~o >L 

IJl 2 ,of any viable defense he allegedly 1-'· 
intends to submit. 

~ 3 6. That Affiant has lost all confidence in Mr. Gregory to 

(J 
"'·' "" 

~ 
'l I be 1ateiy P"- '"' ror ·1-rla.L ~ LHC >HOLC ,q 

,p 5 w to be reviewed and analized for Trial. 
I-' 

6 7 . That Affiant if convicted, is facing the Death Penalty 

" -~ '' ' ·o nne 
I 1ana1 1:11e erreG.~v-= o~~~~ 

8 Process and a Fa1r Trial. 

9 FURTHER AFFIANT SAYETH NAUGHT. 

"' 

11 LA/. ~ 12 
S "1\.0S VANTST 

13 

14 

15 SUBSCRIBED and SWORN to before me 

16 rt:hls I rJ l.av of June 1999. 

17 

18 
- • -J.:l I J..I .. PJ'~ -..). I.. ~ --

20 
I Notary Public in ana :tor t~ ~ 
County and State. -

21 !e -·~ ~ . - I I PUBLIC· 

23 II ; ••. l;r:y Apple:.~~ 12. ~;rr 
24 II 

m: /J 

26 II 

'!:l II 
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' ll - • • w 
m 
::J 1 CERTIFICATE Ul" 
1-'· 
IJl 2 on the If day 
1-'· The undersigned does hereby certify that of 

10 

~ 3 June, 1999, 1 • deposited in the United States Post Office, 

(1 .£ ·~~ T() 
0 4 
,p 

tnrougn, Nevaaa =>LOL<O r.L • '>'J 

,p 
5 10 DISMISS COUNSEL AND APPOINTMENT OF COUNSEL, postage prepaid, 

10 

6 addressed to the following: 

o'~'>,.rr1 11. r.r~mmick Esa. 
I 

Washoe County District Attorney 

8 P.O.Box 11130 
Reno, Nevada 89520 

9 
steven Greaorv, Esq . 

.,, Washoe Countv Public Defender 
P.O.Box 11130 

11 Reno, Nevada 89520 

12 
' /"' 

lR j .... ./ __, II -~ 

../"' 

14 SIAOSI VANISI 
Defendant 

# 58497 

15 

16 II 

17 II 

18 II 

!l:l II 

20 II 

21 II 
~ . -
28 II 

24 II 
1)<;: li 

26 II 

?:1 II 

9R II 
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. • • . 
w 
[;) • \ n II1_1Al_A_l 
::J , Jl\1\Jll 1nLI r- I L E D f.'• l CODE 2490 
IJl MICHAEL R. SPECCHIO 1-'· 2 BAR# 1017 10 

~ ' 
WASHOE COUNTY PUBLIC DEFENDER .. "" n ::· 1000 .•. .. 

(1 P.O. BOX 30083 
0 4 RENO NV 89520 3083 

~ 
,p 

(77 5) 328-3464 1-' 
w 5 ATTORNEY FOR: DEFENDANT By 
,p DEPUTY ClliRK 

6 _IN_ '!' H IC m 'TnT n= 
~~•.Cw vc cmv~~n 

7 IN AND FOR THE COUNTY OF WASHOE 

8 

9 THE __STA '!' F: 0 F' NK\llillA 
Pl ..... 

10 . ' --vs. 

11 Case No. CR98-0516 
SIAOSI VANISI, aka "PE" 

12 Aka GEORGE", 

Dept. No. 4 
LO Derendant. 

I 
14 

15 
COURT ORDERED 

SELF 
MOTION FOR 

17 I've read rule 253. I don't see anywhere in the rules of 

18 
Nevada nor anywhere in the Constitution that I need to (as a 

10 
defendant) write a motion to represent mvself >r T "' 

20 
abidinq by your order to write this innocuous motion, in hope 

21 
to fulfill your command. 

22 nS you KnOW, 1c 1s my desire to exercise my constitutional 

23 right to represent myself. Furthermore, I understand the 

24 danger and the disadvantages that may procure from self 

25 I~ •. •~a ~~vu. 

26 If I produce a defense that will result to my detriment, I 

will not complain on appeals. 

1 
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< • • w 
~ 
::J L I am not 
1-'· 

intimidated by the State's representative, for I 
IJl 
1-'· 2 know they are experienced and have the training to make 
10 

2 3 tactical decisions to brinrr about an unintended <>n+-r<>m<> +-<> 
(1 
0 4 their advantage. ,p 
I-' 
w 5 I 
01 

have opened myself to countless hours of contemplation, 

6 ruminating whether or not I should represent myself. And I 

I choose to do so on my own volition. And I must add, that no 

8 one coerced me to represent myself. Therefore; I'm waving my 

9 constitutional right to be represented by an attorney. 

-reT ~ nave graaua-cea rrom nlgn-s-choo.L. From then on I became 

lL a "self taught manu.· I have studied: science, geography, 

12 physics, chemistry, english, math and philosophy. 

' ., T C -C ~ 

'!"' ~ OJo'Jo'LCUCHU LH<e .LOW, .L llOV<e peru sea 

14 law books and read case law when I was at the NSP. 

15 The law is not my forte. The realm of science is my 

16 ! ct- ~Q~~+-lo " T 1- .~' ~ ~ ~ '' '~ . ~ . 
17 you will find that the Supreme Court does not bestow a heavy 

18 burden upon a defendant to master the science of law. 

19 And I now (!1J0tf> frnm ];''] 1 <; A"r nf ];'~ rct-t· ~ n (" '1 • f, . 

20 '"'We need make no assessment of how well or poorly Faretta had 

21 mastered the intricacies of the hearsay rule and the California 

22 Code Provisions that qovern challenaes of ootential ~urors on 

23 voir dire. For his technical legal knowledge, as such, was not 

24 relevant to assessment of his knowing exercise of the right to 

L~ lde!end hlmse.L! . 
26 

2 
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• • w 
~ 

,::J 1 There are myriads of arguments that legal scholars have 1-'· 
IJl 

2 argued to intact the right of the accused to his 1-'· manage own 10 

2 3 defense. The choice of ;,n inrHn'rl , 1 • 

(1 
-t- LT lS 

0 q the lifeblood of the law. ,p 
I-' 

5 "To force lawer on defendant only lead him to 
w a a can 0' 

6 believe that the law contrives aaainst him " ~;,u=t-h ];' . 
'Cal.ll:ornla. 

8 I conclude my motion with the goal to be prepared for 
9 trial on the 7th of September 1999. 

11 

12 
SIAOSI VANISI S/S 

13 Defendant 
August 4, 1999 

14 

15 

16 

17 

18 

19 

20 

21 

a 

23 

24 

26 
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co I < ... ,, • ..., 
~ \ .. 

....., . , .. _' ' 

(!) . ' ' .. 
1-'· 
0 1 CODE 1675 
<.£) '99 Jll2 AlO :57 w 
(7> 2 
w ((7\H 0' I:, ii'Ji:: i . '' 

• • I >. ", L , , _, ... 
~ R'f1' 1,'\D(W '~ 

4 
n-~Pu.,.··~ 

5 

~T~~~T~~ ""' ""'"' Q'T'li'T'R rw ··~.,~~· 
J."' J.DC. u -~ 

7 IN AND FOR THE COUNTY OF WASHOE 

8 

.~ .. , 
·~ ~-~· ' ,,~ 

rJ.~J.u~ ' 
J.O vs. 

11 Case No. CR98-0516 
< SIAOSI 

" 
VANISI, i 

LJer:enaam:. '-'"' 1' '- . .. 
13 ***FILED UNDER SEAL** 

14 EX-PARTE ORDER FOR MEDICAL TREATMENT 

15 Good cause appearing therefore, 

16 IT IS HEREBY OR cnac cne wasnoe C>HC~J.~ ' 

17 through his medical representatives at the Washoe County 

18 Detention Facility, provide the following medication for the 

l9 above named Detenaanc: 
. 

20 1. Lithium (including a pre-Lithium work-up and 

2l Titration with appropriate blood level 

. 
22 cvca c.v~ J.H~ 1 , """" 

23 

24 

~0 

26 Ill 

1 
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co .- .-< ' 

~ 
- J •• . ' 

(!) 

1-'· 
0 1 2. Wellbutrin and Titrate to 300 mg daily,. 
o.D 
w 
(7> 2 (beginning after therapeutic Lithium levels have 
,p 

, -ueeiTTl 'I • 

4 DATED this J2 ... day of July, 1999. 

5 

< 
/}, ' "' '1 

7 (___, u.. /"'l. / 'L ~ 
DISTRICT JUDGE -~ 

8 

0~ .J"-e_l?- .., 
Q 

v 
__...,l • I 

10 0.~ ........ 

11 

' I 
12 

13 

14 

15 

16 

17 

18 

19 
. 

20 

21 

~· 
23 

24 

26 

2 

TQUALLS09364 

AA00632



Exhibit 19

Exhibit 19

AA00633


