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A iy Tw ttle brothers, my sister, I'm sure
Laki was there, and Pe.

O Was Sateki Taukiuvea there?

A He had left to go take our cousin home.

O Pardon me?

A He had left to go take our cousin home.

Q Which cousin was that?

A Namoa Tupou.

g Do you remember him coming back?
A Yes.
O What time did Teki come back?
A I can’t tell you because I was asleep.
What time do you remember -seeing Teki there?

I woke up at about five minutes to 12:00, and

©

Teki was in the room sleeping. My brother's room.

Q Was Priscilla Endemann there?

A No, she wasn't.

0 And was the defendant, Mr. Vanisi, there?
A When I woke up, no.

Q You saw Teki there, and T believe you have

mentioned that there are a couple brothers that were also
living at that residence with you?

A Yes.
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5
b I Q Were they there as well?
% 2 l’ A Yes.
=)
5 3 Q That would be Masi?
D
4 B And Bill,
5 " Q And Bill. When did you next see Mr. Vanisi
6 " either that night or the early hour morning of the next day?
7 A I saw him -- after 1:00 on Tuesday mornling,
8 " a.m,
9 0 And do you remember giving the precise time to
10 'l the police and what that time isg?
11 A Yeah. T told them between 1:00 and 1:15.
12 |l Q How is it that you know it was that time?
13 A Because I was on the computer, and when he
14 u walked in, I glanced at the clock on the computer.
15 Q Now, when you last saw Mr. Vanisi on Monday,
16 'l the 12th, he locked like that; correct?
17 A Yes.,
18 '{ Q Now, when he walked into your apartment Tuesday
19 morning around 1:00 o'clock, as you have testified, did his
26 " appearance look different from that composite drawing,
21 Exhibit No. &7
22 " A Yes.
23 o What was different about his appearance when he
24 ,I walked into your house Tuesday morning around 1:00 a.m.?
25 A He fus

just didn*t have the wig nor the beanie cn.
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Q Was he carrying anything?
A A plastic bag, shopping, grocery bag.
Q What color was that shopping bag?
A White.
Q Did you know what was inside it?

=
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idn't see what was inside it.

e
7

alked in with the bag

EI
o
1]
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sked Sateki for his
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A He just walked in,
keys.
Q Exhibit 22, does that look like the bag that he

carried in?

A That looks like the bag, but that stuff was not
in there.

Q The stuff that was inside?

A Yes.

Qo How do you know that stuff wasn't inside?

A Becauze the bag looked light.

D And when he came in with the bag, he asked for

Teki's keys?

A Yes.

) So Teki is there?

A Yes,

Q What was Teki doing?

A He was sleeping. He was laying on the couch.
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] And he asked for Teki's keys. What did Teki
do?

A Just threw him the keys.

Q What did Mr. vanisi do after he got the keys?

A He went back outside.

Q And how long was he gome?

A Not that long because he kepi geing in and out.

0 In and out of your apartmsnt?

A Yes,

0 Did he come back in -- the next time he came
back into your house, did he come in with the bag?

A No.

Q Did the defendant, Mr. Vanisi, tell you how he

got to your address at Rock Boulevard?

e
&
@
(-

walked in, we asked him how he got
there. He told us he walked.
Q Did he have on the leather jacket you have

previously identitied?

A Yes.

Q The ;ed burgundy one?

A Yes.

Q Was he wearing any gloves?

A Yes,

Q What kind of gloves was he wearing?
a I think they were cream.
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Q Showing you Exhibit 25, do those look
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in both appearance, color and size?

A Yes.

Q Did he have those gloves on?

A Yes, he did,

Q I'm sorry. WwWhich did he have, on or off?

A He had them on.

Q What kind of pants did he have on?

A Black jeans.

Q Do you remember how they looked on him?

A Baggy.

9] Showing you Exhibit 29-&, do you see those
black pants in the middle there?

A Yes,

Q Do those appear to be consistent in cclor anmd

A Yes.
O How was Mr. Vanisi acting when he came back and

was going in and

Q

ut of your apartment?

Ea)

He was quiet. He wasn't talking. He was heavy

breathing.
¢ Was Mr. Vanisi a quiet person normally?
A No.
g What was he normally like?
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January 13th

»oo W

Q

the police department to give a statement about what you

knew in this case, was it in the evening?

A

Q

January 13th at the police station?

A

Q

SIERRA NEVADA REP
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Always talking?

L i
I35 .

When he comes back in at 1:00 o'clock, the

He's quiet.

Anylhing else?

His heavy breathing.

Did ke ask vou for a T-shirt?

alked a lot.

/ou notice is different is he's quiet?

Yes, he did, but that was the next day.

After you went back to sleep?

Yeah.

Now, there came a time where you were asked on

to come down to the police station; correct?

Yes,

That was in the evening?

Repeal. your question, please.

Yes. At the time that you first came down to

Yes, it was.

Exhibit 27, you have seen this photograph on

Yes.

I'1]1 represent to you that is a photograph from

(7¢
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chin?
A Yes.
o Who is that?
A Pe.

)
3
v
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he defendant, 3Siacsi Vanisi?

e
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b
w

You told the police that night, didn't you?

N

The police asked you several times whether or

0

not you were certain this was Siaosi Vanisi in this

hotograph; correct?

a Yes,

O What was your response?

A I said yes, it was.

O In fact, you said you were positive; correct?

2 Yes.

0 You're positive today that's Mr. Vanisi in that
photograph?

A Yes.

Qo In the morning hours of January 13th when he

comes back to your apartment, you say he's quiet. Did you
ask him if anything was wrong?

A Yeah. I asked him what was wrong? He said,
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"Nothing. "
I The police on January 13th came to your
| apartment on Rock Boulevard; correct?
‘ A Yes.
L Q Did they ask for consent to search your home?
' A They asked me that downtown
I 0 And you gave them consent?
I A Yes.
Q Now, I'd like to talk about the events that
| occurred once again on the 13th of January, 1998, but a
little further along in the morning, not the 1:00 o'clock
' time frame but the next morning when everybody gets up at
your apartment.
‘ Do you remember a time where Mr. Vanisi asked
to have his appearance changed?
I A Yes, he did.
Q What time of day on Tuesday, the 13th, did that
| occur?
1 A 10:00 ofclock. Around 10:00.
Q Where did Mr. Vanisi sleep that night?
A He slept in the house, in my apartment.
Q Whereabouts in your apartment?
il A Living room.
" Q Can you describe to the jury what kind of
apartment, how many rooms?
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A Two bedroom
Q SO he slept in one of the bedrooms?
A In the living room
Q In the living room. 2And how dic Mr. Vanisi's

appearance change that morning?

A He just had his beard shaved.

QO And he did that in your apartment?

A Yes.

Q And who cut his beard?

A Shamari Roberts.

Q Is he a friend of yours?

A Yes.

Q I'd like to show you Exhibit 24-B. Do you

recognize that photograph?
A Yes.
- 0] Does that photograph accurately reflect the
condition of Mr. Vanisi's facial hair after being shaved by
Mr. Roberts on that morning?
A Yes.
MR. STANION: Move for 24-B into evidence, Your
Honor.
THE COURT: Mr. Specchio?
MR, SPECCHIO: I thought it was in, Judge.
THE COURT: 24-B I think was admitted but let

me make sure. Yes, it has been previously.
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i 1 MR. SPECCHIO: I'1l1 do it again if it will make
% z || everybody happy.
g 3 MR. STANTON: No, I dian’t have it marked.
4 'I THE COURT: 24-A and B were admitted yesterday.
5 BY MR. STANTON:
6 'l 0 Who asked on that morning to have his beard
? shaved?
8 Il A Pe did.
9 Q When was the last time that you saw Mr. Vanisi?
10 “ A At church.
il Q That would be on Tuesday?
i2 ‘I A Tuesday.
i3 Q Once again that would be the 13th of January?
14 A Yes,
i5 Q What time of day was it? When was the last
16 | time you saw him?
17 A I would say atfter 8:00.
18 || Q In the evening?
13 A In the evening.
20 lI Q Did you accompany Mr. Vanisi to the Mormon
21 church Tuesday morning with Sateki Taukiuvea?
22 A No, I didn*t.
23 Q The photographs that I showed you of the
24 plastic bags in your home, do you remember when you found
25 those?
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ot
= Q Could it possibly have been Thursday, the 15th?
&
4 3 A Oh, yeah, it was.
o
o Does that seem more like it, the 15th?
5 A Yes.
Q Prior to your discovery of the plastic bag and
? the items that were in that plastic bag, let me just ask you

Sullivan?

A Yes.

Q How did you know that?

A I saw it on the news.

o What did you see on the news?

A I saw Gammick.

@] The District Attorney?

A Y¥es. Holding up the belt. They were looking
for it.

Q And how did you come about finding those bags?

What were you doing?

A I went to my toaster cabinet to grab my toaster

out, and the antenna Jjust stuck out.

Q The antenna?
A Of the walkie-talkie.
Q Of the radio?
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Mr. Vanisi brought into your apartment on the early morning

hours of January 13th?

A Not with the stuff in there.

@ @
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2 A Uh-huh,
ot
= Q Now, did you see some other items in the bag?
=)
$ A No. That was it.
>
Q what did you do after you saw those items?
A I called the cops.
Q And did they come out and pick it up?
A Yes.
Q And you were interviewed by the police a second
time?
A Yes.
] Did you look any closer at any of the items
inside the bag besides the radic?
A No.
I Q Did you touch the bag in any way?
5 A No.
l Q Po you have any idea as you sit here today,
ma’am, how that bag got intec your apartment?
‘ A No, I don't.
1 I Q And vas that the bayg or be the same bag that

Q It didn’t appear to be as full as what it did
when you found it?

A Yes.
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style?

MR. STANTON: Court’s indulgence for one

THE COURT: Yes.

Q Do ycu have any idea, ma'’am, what Siacsi means

t

[
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yil George.

Q What time of evening were you at the Starlite
Bowl?

y:y 1 would say it was after midnight.

Qo And I'd like to show you a couple photographs

of a hatchet that was found in your residence. 20-B and

20~A. I ask you to look at these two photographs. That's

20-A. That®s 20-B. Do you recognize what's in those
photographs? |

A Yes.

Q Is that inside your apartment?

A Yes.

Q Whereabouts inside your apartment are those

photegraphs taken?

A Front decor.

Q Did you see these, what's in these photographs,
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in the same condition

question. It was poorly worded.

These photographs, do they accurately depict

the condition inside your front door as you saw iL Tuesday
morning?

A Yes,

Q And how do you know or do vou know how that
hatchet got there?

A My little brother had threw it out of his room.

Q What little brother threw it ocut?

F:g William Louis,

Q Pardon me?

o
x
H
=
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g.
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hen did he throw it out of his room?
A T would say before we left for church.
Q What day was this?
A Tuesday.
Q What time was this?
A Arcund 6:00.
o Does that hatchet appear to be the same hatchet

that you had seen previously in the possession of Mr. Vanisi

on several occasions?
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Q And where did vyou meet him

were you when you met him?
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A I don't remember,

Q Bo you remember anything about the Mormon
church on Buena Vista and Imperial?

A Yeah.

Q I'm sorry?

A Yeah. Yes.

0 Does that remind vou of where yOou may have

first met him?

a Yes,

That's what you told the police?

Q
A Yes.
Q

Did you see anvthing ales ae
- ¥ il T RO

A I A T+ vrrnomalbe
SAMAE L e L

Q At the time that you met Mr. Vanisi, did you

have a girlfriend?

T e ke e ek EALDL
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5
b 1 Mr. Vanisi?
% 2 " A Yes.
=
.55: 3 Q What relations were they?
M 4 " A I'm not sure.
5 o Was your girlfriend Renee Peava the closest
6 " relative or the closest friend Mr. Varisi had in Rene?
7 A Yeah.
8 " MR. SPECCHIO: Objection, Your Honor. I'm not
9 S0 sure he is qualified to answer that question.
10 " MR. STANTON: Just from his perspective,
11 THE COURT: You can ask him if he knows of any
12 " other relatives or if they were relatives, as far as he
13 knows .
14 " BY MR, STANTON:
15 @ Let me rephrase my question to you,
16 ’l Mr. Taukiuvea. From your perspective, from what you knew
17 and what you observed of the defendant here in Reno for the
18 entire time that you saw him here, who was his closest
1¢ - relative and the person that he was closest to?
20 " A His family down here.
21 Q Pardon me?
22 ” A His family down here.
23 O Who was his family down here?
24 " A Renee's family.
25 ] The Peaua family?
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e T A Yeah,
g 2 Q Where do they live?
% 3 A On Sterling Way.
= 4 Q Now, during the course of your seeing
5 Mr. Vanisi on that day in the church, was there anything
G that stood out in your mind as far as how he was acting or
7 behaving?
g " A No.
9 O He was fine?
10 u A Yeah,
11 Q Didn’t notice anything unusual?
12 " A No
13 o) Exhibit 6, can you see that from where you are
14 " sitting?
15 A Yes
16 ” Q Is that how the defendant looked?
17 A Yes
is " Q Almost exactly; correct?
19 A Uh-huh.
20 " Q You have to answer out loud,
21 A Yes.
22 " Q That*s with his wig and the beanie on?
23 A Jes
24 " ) Did he have a full beard?
25 A es,
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5
Ej I o] You saw this later on, didn't you?
g 2 A Well, what do you mean?
L]
§ 3 Q On the television?
:-\:g
4 s No.
> " Q You didn't see thisg?
6 " A No. I heard about it.
7 Q But you never saw that composite drawing?
8 ,I A No.
9 0 On Friday night, which would be January Sth,
10 did you have occasion te be at Losa's house and see the
11 defendant, Mr. Vanisi?
12 ll A Yes.
13 ) Do you know Losa's full name?
14 II A Losa Louis.
15 ] Where does Miss Louis live?
16 Il A Onn Rock Boulevard.
17 Q 1098 Rock Boulevard, apartment number A?
1B 'l A Yeah.
15 0 You were there?
20 II A Tes.
21 Q And do you go over there frequently?
22 ‘l A Yes.
23 o Why?
24 “ A Because they are friends of mine.
25 |I g Who else lives at Losa Louis' house?
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5
b 1 A Corina, Bill and Masi.
5 2 0 Who is Corina, Bill and Masi?
% 3 A They are brothers and sgisters.
® 4 " Q Of Losa?
5 A Yeah,
6 " Q And Masi would be spelled M-A-S-I7
7 A Yes,
8 Q On the 5th of January, did you see the
9 defendant with a weapon?
10 " A I'm not sure.
11 0 You're not sure?
12 ’l A Yeah.
13 o Would reviewing the transcript of your
14 " interview with the police remind you of what you said?
15 A Yes
16 " Q And is your memory better, Mr. Taukiuvea, of
17 the events of what occurred around that time today or back
18 " when you talked to the police?
19 A Probably back when I talked with the police.
20 u Q 1f you would, and counsel, to his transcript,
21 turn, Mr. Taukiuvea, to rage 26. Do you have that
22 " Lranscript in front of you?
23 A Yes.
24 " Q In order to give you the frame of reference of
25 " ti
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5
Ej T pages back where they lay the foundation or discuss with vyou
= 2 the time.
L]
% 3 I direct your attention to lines 19 where
- 4 l, questiocned by Detective Dreher, down to line 38, Do you see
5 that, Mr. Taukiuvea?
o " A Yes.
7 Q Could you read that to yourself, those lines?
8 ,' Jusl tell me when you are done reading it.
9 Are you done?
10 || A Uh-huh,
11 0 So at this point you say it's Friday that you
12 'l are over at Losa's house?
i3 A Yes
14 |, Q Now, if you could turn to page 26 and directing
15 your attention to lines 13 through 37. If you could read
16 ll those to yourself and tell me when you are done reading
17 them,
18 'l A All right,
19 G When the detectives asked you on the Friday,
20 ', January 9th, at Losa'’s house of seeing the defendant, they
21 ask you whether or not he was carrying any weapon with him.
22 ‘| A Uh-huh,
23 Q What did you say to the detectives then?
24 I' A He did.
25 Q What kind of weapon did he have on him?
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b 1 A He had a hatchet, an ax, little ax.
[
§ 2 Q Could you describe that little ax as you
=
§ 3 remember seeing it on the defendant; what it looked 1ike?
i
A It was just asbout so big and had a black
handle.
Q You are indicating approximately 18, 20 inches?
A Yeah.
0 It had a black handle on it? Where was the
defendant carrying it when vou saw him?
A On his right side.
Q How was he carrying it? Was it in something?

A It was like in his pants.

Q Tucked inside his waistband?

A Tucked inside his pants.

Q And did you ask the defendant why he had the
hatchet?

I don't remember.

c Showing you kxhibit 21, take a close look at

that, Mr. Taukiuvea. Does that appear to be the same size,

dimension, color, characteristics of the WEeapOn you saw on

the defendant?
A Yes.
Q If you would direct your attention once again

to your transcript, Mr. Taukiuvea, page 26, line 39. The

P e e e e e e —
-
=
)
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5
ET I vetective Dreher. Could you read that question to vourself?
g 2 A Page 267?
% 3 Q Yes. Very last line of that page., Do vou sea
= 4 the question that he asked you?
5 a Yeah.
6 " Q If you could turn to page 27. I'd like you to
7 read from line 20, or line 1 through line 27 to yourself.
8 " A Okay.
9 O Now, Detective Dreher asked you a specific
10 " question about whether or not he told you, he being
11 Mr. Vanisi, why he was carrying the ax. And you responded
12 " that he didn't tell you, just like you testified here;
13 correct? You have to answer out loud.
14 " A Yes,
15 », in fact, that wasn't true, was it?
16 ll A No.
17 o] The defendant had told you why he was carrying
ig " zhe ax, didn’t he?
1% A Yes,
20 I' Q And then on that same page, line 27, the
21 detectives confront you with that fact, and they say, "“Yes,
22 ll he did tell you, Mr. Taukiuvea." What did you tell the
23 police the second time they asked you, when they confronted
24 ‘, you with the fact they didn't think you were truthful about
25 why Mr an h

hy Mr. Vanisi told you he was carrying the hatchet?
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b T | A He said he wanted to kill a cop.
% 2 " Q That®s what you told the police during the
§ 3 interview?
=
4 Piy Yes.
5 ll Q He tcld you something else, didn't he, about
6 ,I why he wanted to kill a cop, beyond just killing a cop,
7 didn't he?
B ‘, A Yes.
g Q And the police then confront you with that,
1D ll right after your answer that you just gave, they confront
11 you again and they say, didn't he say something else? What
12 |l did Mr. Vanisi tell you beyond wanting to kill a Cop, as to
13 | why he had the hatchet?
14 " A That he wanted to kill a cop.
15 Q Anything else?
16 {I A That he wanted his badge and radio.
17 Q Anything else besides his badge and his radio?
18 " a And his gun.
19 o That's what you told the police there on line
20 22 and 23; correct?
21 A Yes.
22 || Q Is that the truth?
23 A fes
24 ’I Q Who else was present in the Losa Louis home
25 ll when Mr. Vanisi made this statement?

2JDCO2964
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take his badge,

Me, Losa, Corina, Bill, Masi and Laki.

Was he trying to —- did he whisper this to you?
Whisper what?

That he wanted to kill a cop,

No.

fie said it out Toud?

Yeah.

Wasn't trying to hide it?

Uh-huh,

All those other people that you just mentioned

" were present and could. potentially overhear what he said;

correct?

|

—_—
™0

Lol

Yes.

How many times did he tell you that day that he
kill a cop?

He said it a lot of times.

. Directin

| your attention to the final line
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5
3 1 I on 40, question posed to you by Detective Dreher, if you
% 2 ll could read that question to yourself, and then turn the page
% 3 to page 30, and read lines 1 through 6 to yourself,
" 4 ’l You gave a description to the detectives about
5 how many times or kind of an impression of how often
6 " Mr. Vanisi was talking about killing a cop. What was that
7 impression, how many times, as the words that you used to
8 ,l the detectives?
9 A He was just bragging about it.
10 ‘, Q The cop, Detective Dreher, asked you, "Okay,
11 tell us, elaborate, what do vou mean?” Beginning on line 5
12 'l and 6, what was your response? You can read it out loud.
13 A Read it out loud?
14 ’l Q Yes, lines S and 6, your response to Detective
15 Dreher®s: "Okay, tell us, elaﬁoraté, what you mean when you
16 ', said blabbing."
17 'A Like every time he talked, you know, it would
18 II be like, I got to do this, T have to kill a cop. 1 have to
19 do this, you know. |
20 ,l Q So he was constantly saying this?
21 A Uh~huh.
22 n Q Was the conversation about killing cops when
23 you brought it up, or was this something he brought up on
24 ll n1s own?
25 || A Brought up on his own.
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2 u 705
E
b 1 o] What did you think about that when you first
g 2 heard it?
L]
% 3 A I thought he was just joking.
~ 4 II Q Bid there coﬁe a time that, Mr. Taukiuvea,
5 where Mr. Vanisi talked to you about going to Wal-Mart and
6 " purchasing a hatchet?
7 A No.
8 ’l Q You don't remember that? You have to answer
9 out loud.
10 '| A No.
11 ¢ Could you turn te page 32 of the transcript?
12 Il Actually page 31. Directing your attention to lines 25
13 through 27. He told you he went to Wa -Mart with some other
14 II people?
15 A Yes.
16 u e, Was one of those people he mentioned
17 specifically to you Mele Maveni?
18 [I A Yes.
19 Q Did he ever tell you why he went to Wal-Mart?
20 | _ A No.
21 Q On Monday, the 12th of January, did you have
22 ! occasion to be at Losa Louis' house at approxXimately 10:00
23 a.m.?
24 I Yes,
25 l A ther A T omaad .k
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and that time?

|
| FAY Same people.
Q Do you know a Priscilla Endemann?
‘ A Yes.
Q Was she there?
\ A I'm not sure.
Q Turn to page 36 of your transcript, if you

would. Starting at line 1 through line 21, Do vou remember

]

e iz Priscilla‘’s boyfriend?

=0

At that time.

’I A Yes.
Q Was Priscilla Endemann there?
II A Yes,
(8] noie Pric~illa Mrdomannd
w FRLiNS Lo DL APled iR LIPINAAIREAI Y
|| A That was Laki's girlfriend at that time.
s That i T al-i T _N_L_T7
Lildt 13 Laxl, Lu—A—R—lL¢
II | a Yes.
I's] Ha Ao o Fewd ;ce ol = =11
W Al Lo Ll il s Wil !
Il A Yes.
o~y [ 5 VR T sy bt LT o
[, D0 YO 10w EilS LUl Idlers
A No,
e o 7 P iy S N R = T o1 2o
[ iou jJusc W0OW NN A5 LagKlr’
A Yeah.

And Priscilia was there, Priscilla Endemann?

b ———
L)
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E
b 1 A YES.
g 2 0 And Laki is there?
% 3 A Yes.
® 4 Q Was Losa there?
5 A Tes.
& || Qg Was Mr. Vanisi there?
7 - A Yes.
8 l Q On that day, later on in the evening, did that
g same general group go to a restaurant called Bully’s at
10 McCarran and Mae Ann?
11 A What day is this?
12 0 It would have been around or about the 12th of
i3 January or the previous Sunday, the 11th.
14 II A No.
15 Q 1t wasn't the 12th?
16 l\ A No.
17 Q It was Sunday, the 11th?
18 II A Yeah.
19 ¢ There is an incident involving you going with
20 the defendant to look fur a cop to kill. Was that the night
21 that you went to Bully's?
22 A No. We went to Bully's on Saturday.
23 Q And the incident in Sparks the defendant
24 looking for a cop to kill occurred Sunday?
25 A Yes.

329-6560
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3 Q Did you see the defendant on Saturday when vyou
% went to Bully's with the hatchet?
% A Yes,
=
|l Q Where was he carrying the hatchet?
A Same place.
}l Q Describe it again?
A On his right side.
’I Q In his pants?
A In his pants.
!l Q And you went to Bully’s to play pool?
A Yes
| Q Pid the defendant carry the hatchet into
Bully’s with him?
A Yes
O Underneath the coat?
A Yes.
0 What kind of coat was he wearing?
A He had a red burgundy jacket.
O How long did the jacket come down? How long on
Mr. Vanisi's body did it come?
a Probably past, between -— to his knees.
0 I show you 23-A and -B. Do you recognize the
2 I burgundy leather jacket in these photographs?
A Yeah.
ll Q Is that the jacket he was wearing?
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A Yes.

Do you recognize where these photographs were

taken?

A Losa‘'s house.

0 On Saturday night
any time during that evening,
defendant make any statements ahout wanting to kill a cop

that night?

A I don't remember it.

Q You're not sure if he did one way or ancther?

A No,

Q On Sunday night, I'd like to talk te you,
Mr. Taukiuvea, about the incident that occurred with you and
Mr. Vanisi driving around locking for a cop to kill. Do you
remember that?

A Yes,

e Is that pretty clear in your mind?

A A little bil.

Q Prior to you getting inte the car with
Mr. Vanisi, where were you at?

B At Iosa's house

Q How did it come that you and Mr. Vanisi, qust
you two, ended up in a car?

A I don't remember,

0 You don't remember? Do you remember what time
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of evening it was?
A No.
Was it in the evening?

Yeah, it was in the nighttime.
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A After,

Q Briel 1 are W

Q You don't remember? But it's just you and

o

j el
e
(T
w

1
I cop? Before you got into the car or after you got into the

1. -~

¢ first person that brings up the

0
=
[
o

subject about killing a cop?

The same as he had done a couple days before?

ar

ies.

por-J

LI
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b 3 What did you think this time?
% A I thought he was serious.
% Q What made -~ excuse me. What made vou think he
L7 ]
was serious this time?
A T don't know. Just the way he said it.
Q Was it different than the way he said it before
or what made it different?
A Just because it was just me and him,
Q How was he dressed?
A The same,
Q Describe it again.
A He had the burgundy jacket, ax, with the long
hair
9] Dressed like that?
A Yes
Q Where is the ax?
A Cn his right side.
O Did Lthere come a time where you saw a police
officer?
A Tes.
G Where were you physically in your vehicle when
you saw this police officer?
A We were at an intersection.
ll Q What was the interséction of the streets?
" A 0ddie and E1 Rancho.
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E 1 1l Q If you could turn to that transcript at page
% 2 ‘I 112. Directing your attention to page 112 to lines 9
% 3 through 11. 1If you turn to the page 111, one page before,
i 4 l' lines 6 through 13, you also discuss the location at that
5 portion of the interview. Do you remember where, what the
6 H intersections, the precise streets were when you saw this
7 police officer?
8 " a It was on Oddie and Silverada.
9 Q There is a couple of landmarks that you gave to
10 Il the police, Paradise Park and the Jack-in-the-Box that was
11 nearby?
12 I‘ a Uh-huh.
13 Q What police officer did you see? What agency
14 II and what did that police officer look like?
15 A He was from Sparks.
16 II Q Sparks police officer? N
17 A Yeah,
18 || Q How do you know Lhai?
19 A Because he was in a white car.
20 |l Q He was in a marked patrel unit?
21 A Yeah.
22 " Q Was he in uniform?
23 A Yeah.
24 |I Q Was he white?
25 A Yeah.
H SIERRA NEVADA REPORTERS (702) 329-6560
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pelice officer driving in front of the intersection right in

A e told me to follow him.
Q When he said to follow him, why do you think

you to follow that police car?
T know. To do it
Q Do what?
B To kill him.
o Did you follow him?
A No
Q What did you tell the defendant?
A I don't remember.
G You don't remember what you told him?
A Huh-uh.

Did you tell him you wanted to follow him?

o &

No. I told him I didn't want to.

¥

(

{
o)
]
2
Q
=

What did he say after vou told him that you
didn't want to follow him?
A I don't remember.

Q Turn to page 113. If you would direct your
attention, sir, to lines 23 through 38.

I At line 31, the detective is asking vou what

happens after you were to follow him, and your response on
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G 1 line 34, read that out loud, please.
% 2 A "He wanted me to drop him off and leave."
% 3 o] Leave him?
L]
4 A Yeah,
5 ¢ The detective asked you, "Drop him off where"?
6 What was your response?
7 "Where the cop was at.”
8 Specifically he told you to do several things.
9 That line, line 38, read it verbatim, what you said.
10 "Wherever he stopped at, the cop, and leave."
il He wanted you to follow him, rop him off
12 wherever the cop stopped and then leave; is that correct?
13 A Yes,
14 ll 0 And Mr. Vanisi told you that?
15 A fes.
16 'l 0] Is that what indeed he told you on that night?
17 Sunday night?
18 II A Yes,
13 O Mr. Taukiuvea, I want to now direct your
20 ll atitention to Monday evening, January 12th, 1998. Sir, on
21 that evening, did you happen to be with the defendant at
22 II Losa's house?
23 A Yes.
24 ’I Q About 10:30 in the evening?
25 II A In the evening?

SIERRA NEVADA REPORTERS (702} 329-6560
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2 1 Q Yes.
% 2 || A No.
% 3 Q You don't remember that?
- 4 || A I don't remember.
5 Q If you turn to page 44. Direct your attention
6 || to that page, lines 25 through 40. This is the night that
7 he asked you for the ride to Sterling, to the Sterling
8 |l address, the Peaua home., There is some confusion about in
5 your mind when you talk to the detectives whether it is
10 Il Sunday night or Monday night.
11 A , Yeah.
12 l| Q Now, if officer -— Sergeant 3Sullivan is
13 murdered just after midnight on Monday, the 12th, into the
14 |‘ 13th of January, that Monday night, the 12th of January, at
15 10:30 at night, were vou at Losa’s house with the defendant?
16 || A 10:307
17 Q Yes.
18 “ A On Monday?
19 Q Yes.
20 || A I teok him home at 10:30, around that time.
21 0 S0 prior to you taking him home, prior to
22 l 10:30, you and Mr, Vanisi were at Losa Louis' house at 1098
23 Rock, apartment number A?
24 || A Yes,
25 II o A W o Trewn W e
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JA
3 1 || Sterling Way address?
N *
= 2 A He did.
2
3 3 Mr., Vanisi?
&
4 A Yes.
5 ) Did you have a car?
6 Fiy Yes.
7 Q Did he?
8 A No.
9 Q At any time when you saw Mr. Vanisi here in
10 ‘l Reno during the month of January, did you ever see him in a
11 car that he owned or driving one?
12 A No.
13 o When you dropped Mr. Vanisi off at the Peaua
14 |‘ home on Sterling Way on Monday night, January 12th, 1998,
15 how was he dressed?
16 " A The same.
17 Q Red jacket?
18 " A Yoah.
i3 Q Wig and beanie?
29 ‘I A Yes,
21 0] Did he have the hatchet with him?
22 |' A Yes.
23 Q Can you describe what kind of pants he was
24 wearing?
25 ‘l A Brown corduroys.
SIERRA NEVADA REPORTERS (702} 3238-6560
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A I fell asleep.

Q Who else was in Losa Louis'® home when you came

back and fell asleen?

s

A Losa, Corina, Laki, Bill, Masi.

A Yeah,

Q HWas anybody awake when you came back?

B Yeah.

Q Who wasg?

A Losa and Corina and Laki.

Q Laki?

A Yeah,

0 Where did you go to sleep inside Losa Louis®
hame?

A in the boys' room.

Q Is that one of the bedrooms?

A Yeah.

Q Anybcdy else sleeping in the room?

A Yeah. Bill and Masi.

0 The younger boys?

A Yeah.

Q How ¢©ld are Bill and Masi?

A I don*t know.

0] As old as you or younger?

A Younger,

SIERRA NEVADA REPORTERS (702} 329-6560
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G 1 Q And where was Losa and Corina when you came
% 2 into the apartment?
% 3 i A They were on the computer.
B 4 Q And where is the computer? Where were they
5 working at in the apartment?
6 “ A Tt is in the kitchen.
7 0 Did you talk to them?
8 || A No. Just came in and sat down.
o Q You went to bed?
10 || A Uh-~huh.
11 O What time were -- did you awake, after going to
12 bed?
13 A I don't remember. I don't renmerber. .
14 Q Do you remember telling the detectives it was
15 approximately 1:30 in the morning?
16 || A Yes.
17 Q Does that sound approximately correct?
18 I| A Yes.
18 Q What awoke you?
20 || A When Vanisi came in the door.
21 O The defendant, Siaosl Vanisi?
22 “ A Uh-huh.
23 Q And when he walked through the door, what
24 caused you to wake up?
25 A Just the door.
“ SIERRA NEVADA REPORTERS (702) 329-6560
AA03180
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b 1 Q Did you get a good lcok at him?
% 2 “ A A little bit.
% 3 Q Did he look any different from what you
v 4 ll previously described here in Exhibit 6 when he walked
S through the door at 1:30 in the morning?
6 A T don't remember.
7 Q You don't remember. Do you remember telling
8 the police how he looked?
9 | A No.
10 ’l 0] If you could turn to page 51 of the transcript.
11 I direct your attention to ~— you need the frame of
12 |l reference of the whole or the first portion of page 51, but
13 specifically lines 19 through 27.
14 || Do you remember now how he was different from
15 the way he was dressed when you dropped him off at the Peaua
16 || home?
17 B Yes,
18 |' Q What was different about it?
i3 A He didn't have his wig.
20 Q Didn't have his wig. Did you see him with a
21 hatchet?
22 A No.
23 Q And was he carrying anything?
24 A He had a plastic bag
25 Q Did you see that beanie or the bandana that was

SIERRA NEVADA REPORTERS (702) 329-6560
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b T on top of the wig?
% 2 A T don't remember.
3 3 Q  Look to lines 25 and 27. Did he have the
” 4 beanie?
) A No.
6 ‘I Q Aﬁd you said he was carrying something?
7 A Yeah. A plastic bag.
3 |I ] What kind of plastic bag?
9 A Raley's shopping plastic bag.
10 | Q What color was it?
11 A White.
12 | Q Did you see what was inside of it?
13 A No.
14 Q I show you Exhibits 22 and 26. First 22. Does
15 II that appear to be the same color, shape and size plastic bag
16 || that he was carrying?
17 A Yes.
18 || And showing you 26, samc thing with that
19 plastic bag inside that cabinet?
20 Il A fes.
21 0 fou couldn’t see what was in the bag?
23 ) You told the police that you had some
24 " description of what was inside the bag. Do you remember
25 |I what you teold the poli

SIERRA NEVADA REPORTERS (702) 323%-6560
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b 1 A No.
% 2 || O Tarn to page 135, if you would, of your
% 3 transcript. Directing your attention to lines 19 through
i 4 I‘ 37. Do you remember what additional description you gave to
5 the police about the contents of that plastic bag?
3 “ I That it was black.
7 9 The items inside the bag appeared to be black
8 l‘ to you?
8 biy Yes,
10 || ] You indicated to the detectives that the bkag
11 was somewhat see-through, it was light enough that you could
12 || see a portion through the bag?
13 A Yes.
14 ‘I ¢ And it appeared to be black?
15 A Yes,
16 “ Q Did the bag appear to be full?
17 A I dor't remember,
18 || 0 Was that the truth you told to the police?
19 A Yes. |
20 l‘ Q Is that the best of your recollection today,
21 your memory today, that indeed it was black items in that
22 |l white plastic bag?
23 A Yes.
24 " Q When Mr. Vanisi walked into the apartment at
25 || 1:30, did he ask anything of you?

SIERRA NEVADA REPORTERS (702) 329-6560
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723
A He asked me for my car keys.
0 Where was your car parked?
A In front of the apartment.
Q What kind of car was it?
A It's an '86 Cutlass.
Q And did you give him the keys?
A Yes,
Q And what did he do after you gave him the keys?
A He went outside.
Q How long was he outside?
A I don't remember.
Q Was it more than half an aour?
A I couldn't -- I don't remember.
Q He came back into the apartment?
A Yes,
Q And when he came back into the apartment, was
rrying the same plastic bag?
A Yes,
Q Do you remember him carrying the bag back into

the apartment?

L
r
ot

e

L@

L&

Are you certain of that?

LY
1S .

e}

When you awoke, did you go to sleep the next —-
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Yeah.

Where did Mr. Vanisi sleep?
In the living room, I think.
Where did you sleep?

I was in the room, the boys' &

i

When you awoke the next morning, was Mr. Vanisi

ORI o L

o
<
@
0

A I don't remember.

Q Do you know?

A Yes.

0 You didn't take him?

A No.

Q And the only way you know is from hearing it
from other people?

A Yes.

¢ You don't have personal knowledge --

A Yes.

Q -— of how he got back; <orrect?

A Right.

Q The next morning, what time did you get up,

Mr. Taukiuvea? Do you remember?

A it

O
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JA
z. Q That Tuesday, the 13th of January, you first
[
ty . .
= hear about Sergeant Sullivan being murdered; correct?
R
2 A Yes.
0
Q How cdid you first hear about the news of his
murder?
ll A Everyone was talking about it.
0 Who is avervone?
ll A Losa and everybody.
O What time of day did you first hear about the
murder?
iy 11t harn T wrnlke am
- e et St e T Fh Aebk L ke T s A “y.
II Q In the morning?
i LLL“L;!.L!}-
II Q Did there come a time on Tuesday morning when
5 you were with the defendant, Mr. Vanisi, at a church?
“ A Yes.
7 . Q At that time did you directly ask Mr. Vanisi if
ll he killed a police officer?
1G it fn i SR T T A — | T
L2 iy 1oLt L felieinnse Ll .
20 “ Q Sir, if you could turn to the transcript, page
21 53. The police detectives asgk you several times the day
2 || that they interviewed you about whether or not Mr. Vanisi
23 told you anything the following morning, Tuesday, the 13th
Il of January, about the murder of Sergeant Sullivan; and you
25 ll initially told them several different times Mr. Vanisi never

SIERRA NEVADA REPORTERS (702) 329-6560
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told you anything. Is that a fair summarization of what you

tcld the pelice?

A Yes,

'l Q And you were lying to the police?

A I don't remember.

II Q Well, you told the police that Mr. Vanisi never
said anything to you Tuesday morning about killing Sergeant
Sullivan; right?

A Yes,

Q Initially. Then you changed your story.

A Yes,

Q After they asked you several times and they
told you that they didn't think you were being truthful;
right?

A Yes,

Q Now, after they confronted you several
different times, you tell them about an incident that took

— - o L [P N T, TP Y
aiig pir . vdiil st Jdione, DO you ra8iespeyr tiac s
A Yes,
O Can you tell the ladies and gentlemen of this

jury what you asked Mr. Vanisi that morning when you were
alone with him, at the church?

A T don't remember.

X

Would you please turn your attention to page 54

STFRRA NEVADA REPORTERS (702) 329-656C
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of your transcript.

you remomber?

Line 1 through line 14. Does that help

68630402

A

Q

Mr. Vanisi?

A I asked him if he did it.

Q What did he say?

A He said no.

g Then what did you say?

A I don't remember.

O You dem't remambhoar s e ohrbd treat

F e Sl R 8 e de kRl bl e e W LA 1%, ARIRSTY WL

A Yes.

O What di he ehrur uni?

et TLIL L SARSa 20 SIHOW YU T

iy A gurn.

"} wWhat T AfF M wae Y+

% adau Aaaia UL gUit was 1oy

A I don*t know.

@] T abwrvws 17271 Bolidlaiée- TN | R VI T
i A4 OIIUW U DALLEMIE L R J5TM, Loes Lildit 100

e

Yes.

What did Mr. Vanisi -- what did you ask

Is that the gun that he showed you or what

ma e . S, =y

appears to be the gun he showed you?

A Yes.

Fat [ —_ = - e I LY - .
A% odiiie 51Ze, sale general Ccolory
A Yes

Fay TaTle mo de P DO P S

A Wiat Qig

ou —— what precisely did he say when
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JA
z ~ he showed you the gqun; do you remember?
()
= I A No.
)
s
B Q Would you turn to page 54, line 382 What did
=

hie say when he showed you the gun?

A "Look what I have.”
Q Where was the gun on Mr. Vanisi's person?
A Tt was in his pocket.
Q Did it seem to you that he knew how to operate
that gun?
Q Why is that?
l A I don*t know, Just the way he was holding it.
Q Didn’t seem to know much about guns?
l A Yeah.
Q What did you tell Mr. Vanisi after he showed
’ you the qun?
a9 i e
Q Turn to page 35, lines 13 through 23. After he

. TR, a -

tells you, Look what I got, what do you tell him?

A I told him he was crazy.

o What did he say after you told him he was
crazy?

A Nothing,

Q I'd like to direct your attention to page 5%,

Mr. Taukiuvea, to line 15. Do you see that in quotes about

b &
-
)
ct
]
[
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JA
2 Mr. Vanisi in that line, what he said?
A
= A Yeg,
=
2 Q Read that aloud,; please.
“ A "This is the first time I had a gun.®
Q That is what Mr. Vanisi told vou?
II A Yes,
0 Iz that the truth?
|| A I don't remember.
Q You don't remember him saving that?
'] Was vniir mammry hottar bhack whoan sy agors
s L L&) T A‘MILUJ_j A S EILA i WYL IS LS yV\.l o lLT

A Yes.

Q == than it is today?

A Yes.

Q In that same line, line 15, you say that you

| R i, J— P

ive asked you down at line 21,
"What did he say back?" Meaning Mr. Vanisi. "What did he

— el e oo TR T T -

1im he was crazy?®

And you said, “He said nothing. But he did

something.” What did he do?
A He just giggled.
0 Did you ask him how he got the gun?

(]
2
b
ot
D
8
o
Q
cr
H

SIERRA NEVADA REPORTERS (702) 329-6560

AA03190
2IDC0299]



y ‘@
- -

730

eHGTOIQLT TETUEnS

L

B
(Y]

[\
(6}

e st e U P Yo ——— e T e
it e e —————er—m e e L

A T don't remember.
Q Directing your attention to page 55, line 33
through 35. When the police asked you about what Mr. Vanisi

said about how he got the gun, you told them he didn't tell

you how he got the gun.

1 how he got the gun.
A Yes,
That was a lie, wasn't it?
A Yes.
Q He did tell you how he got the gqun, didn't he?
A I don't remember
Q Tou don't remember. Do you ramenber what you

told the police?

o=
¥
v

©

Turn to the next page. Lines 1 through 5.

e
93
5

=
L
47

u

2y

i
Q.
o
®

joR
H.
o,
RN
o

=B )
)
}-I-
£,
E'
o
-+

T ahmrres rrmns L o j N mpa I S
ne SHows you Lie gulll, e Lells

@)

you that this is the first time he's gotten a gun. You tell
him he is crazy. He giggles. Then you ask him how he got
the gun, and you don't remember what he told you about how
he got the gun?

A He probably killed a cop.

Q You say probably killed a cop. Do you remember

SIERRA NEVADA REPORTERS (702) 329-6560

AA03191
2JDCO2992



731

151UenS

£E6630I40T

=
l«—l

=
N

fet
W

=

o

[41]

what Mr. Vanisi told you?
A He said he was going to.

0 Well, at the time that he is showing

u
'l gun and this conversation is going on, where are you?

A We're in the Mormon church.

Q Where in the Mormon church?

A In the bathroom.

0] Who else is present?

A Just me and him.

Q Just you and him. I direct your attention to
marge &7 Tineg 13 Fhroanebk 2A ¥ O aild 15tran ey £1 57 77
il N s S L | A d kAL AR L T e 1Eh » LAAVAN LV VY Ly o S Nt e e e S WL WL

re T 1 el ot v T 4 o em o dmded s e Tl om dm Al Al Rfun TTonst € At ez e™
Adldbicid LIS LIS LLELELLWEL ., WllcllL Wrid L. vValllox Sady s

A He said vyes.

Fa 1T - [ g | L T e o TR T |

W 222 Sadldd, Sall, 1 U1 LLY

A Yes.

0 How was Mr. Vanisi acting that morning when he

was telling yvou this, besides giggling?

A I donft remember.
‘l Q Was he nervous, calm, agitated, excited?
A I don'*t remember.
“ Q You don't remember. Who was the first person

to approach the supbject about the gun and showing you the

SIERRA NEVADA REPORTERS (702} 329-6560
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gun? Was it you or was it him?
A What do you mean?
Q You are in the bathroom. Whe first brings
up —— how did you find out that he had a gun? Did you ask

him first or does he say something to you?

A He just pulls it out.

Q Page 75, Mr. Taukiuvea, line 18 through 20.
Specifically at line —- it would be probably -— appears to
you to be line 19. Are there any quotes in that line

starting with, "Hey, Teki?" What did you tell the police

A "Check this out.”
Q "Hey, Teki, check this out.®” And then he shows

you the gun?

A Yes,
Q Do you know of a dog that is a family dog at
+he Dasiia bRemes ot QFarTdnes or?
L& I L~y Lvecanscs VIR, CEL. ot LS b J.J.I.J.\J “'“_Y -
A Yes.
e Tilhead+ 148 e svvmemas o~ o AT
b wlilaL Lo [ Sy L ps0td L LilT Wiy,
A Doclrie.
Y g p—— P, [ Mg f I g . R 1
W il yUU. eSO 102 Lllde LU t:}!
A It's a blackx and white dog.
Pt ™Y - a1 1 oy L . )
\J DBiaCk dilXl Wiit L& (1 L_.j:
A Yeah
o~ L . - | T L S e I 1 P, N
& 1T 18 a ©ig aog, smaii aogre
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A Big.

Q And cdid Mr. Vanisi tell you whether or not he
was with Doobie at the time that he committed these murders:

A I don't remember,

Q Turn to page 96

Mr. Taukiuvea. Directing your attention on line 49, do you

ElniSh up With pace 96 na read half wav dosam macs Q7
r _"-' - e e & e e S g S A e '“J s FFL L Hu‘j\- T w

A He said, "I'm lucky because Doobie is a nice
Armer. snafF hig watr Ao M
e I 4 L T o ] -k I!u} EEVSELISNG -

Q What did that mean?

A That he walked him home.

Q The dog of the Peauas, Doobie, Mr. Vanigi told

o afra
TV hn LS

H
ot
J

Favm F£9rmA Wie rrarr fovna boes
LAl Lllio Wdy Liaaig Ly

n Vaom

3y 1To .

Q Mr., Taukiuvea, have you ever heeh convicted of
- e Y o ]
a LTlwiiy :

A A felony?

o Yesg,

A I don't know.

Q You don't know? Were you arrested by Sparks

Police Department for a charge?

A Yes.

SIERRA NEVADA REPORTERS (702) 329-6560
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o When was that?
A I don't remember.
Q How long ago was it?
A A year ago.
0O Was it before the events that we're talking

about now?

A It was after.

Q You were arrested after?

B After, if I remember correctly.

Q Well, Mr. Taukiuvea, the night that you talked

d a warrant out for

e
]

s when I got arrested.
Q But you had previously been arrested by the

police for the actual offense; correct?

Q So maybe I'm confusing you, and I apologize if
I am. The night that you were interviewed by the police,
Jariary 19th, 1898, the police thought you had an
outstanding warrant because you failed to appear on a court
date,

A Uh-huhi.

Q That court date was involving charges that you
had already been arrested on?

P Yes.

SIERRA NEVADA REPORTERS (7C2) 329-6560
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1A
- Q And is that all correct?
[
y
= A Yes.
=
5
D 3 Q How long before talking to the police on
D

initially for the first time regarding those charges?
I A I don’t remember,
8] Was it days, months?
E y:\ Months.
Q So sometime in 1997, you were arrested by the

oolice; is that correct?

A Yes.
“ Q Do you remember what those charges were?
A Burglary
" 0 Possession of stolen property?
A Yes.
“ Q Grand larceny? And what were you ultimately

convicted for?

il

A Possession.
Q Possession of stolen property?
A Yeah.

Q And you're on probation on that charge as you

sit here today?

A Yes.
Q And this offense that you were arrested on, the

possession of stolen property that you were convicted of,

SIERRA NEVADA REPORTERS (702) 329-6560
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occurred in 19977
A Yes.

O And when yon w

" Sl lhe WLl Ly ey

police take your fingerprints?

MR, STANTON: No further questions at this

MR. SPECCHIC: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. SPECCHIC
Q Let me understand. How many times have you
been arrested for felony charges?
A Jugt that one time
< Okay. So when Mr. Stanton tells you that you

were arrested before the death of Sergeant Sullivan, that’s

the only one?
A Yes.
Q And then you went to court I think on

January 2%th of last year, didnft you? Like this day right

here?
A I don't remember.
Q Sergeant Sullivan was killed ﬁidnight here?
A Uh-huh.
Q Is that the 12th and 13th?

STERRA NEVADA REPORTERS (702) 329-6560
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Z A Yes. |
o
=2 Q You gave your statement that you have in front :
3 .
k2
2 of you, isn't the date January 19th? Isn't the date on that :
O

January 19th, the date of the statement? !

A I don’t know,

Q Look over here where it says 1/13/98.
A Yes.

Q So that would be here.

0 So you knew at least on the 19th of January
+had ey wen1lA e o o wrdbrrsaos i FhRio Amoo?
FAid L FWAW WL WT O YZYWILUIDOoOo Rl Liilo LS e | =g}
a Yes.
e Doy =, rrmm b e uminmede mvm s PO . Al s
S ALY YOI WEEIL Lo CULE L 1 LIre L2201y T ol yvua

remember going tc court on the 29th? 1Ie that about right?

T T A Td mnmene seale o o

fu? L QUL L reneilioern .

Q You don't remember a lot of things, huh?
A No It*s been a vyear, a long time.

Q I mean, you don'’t even remember stuff like what
anybody said to anybody or things like wanting to kill a cop
and all that? You don't remember any of that?

A What do you mean?

) It didn't stick out in your mind? You
indicated 43 times on your direct examination that you
~didn't remember, which you might have been asked 47

questions, which means to me that this was not necessarily

SIERRA NEVADR REPORTERS (702} 329-6560

AA03198
2IDC02999



738

BeUEDIPLg rTEIUENS

et
]

N

[
W]

o
%]

a3}

~l

W]
2

[\

Y
G

P
n

an event in your life that vou wanted to recall

A I don't know what you mean.

Y Ckay. We'll go through it by the numbers. All
right?

A All right.

Q Iou are a student at UNR?

A No.

Q You were a student at UNR January of '987?

A No,

O You just work there?

A Yes.

Q Okay. How long did you work there?

a For about three years.

Q Always deing the same thing?

A Yes,

Q And your normal hours would be what?

A 4:00 to 8:00.

0 4:00 in the afternoon to 8:00 at night?

A Yes.

Q During that time I guess you got to know the
workings of people that work at UNR?

A Yes,

Q You saw UNR police officers before?

A Yes.

Q You saw them in your place of business?

SIERRA NEVADA REPORTERS (702} 323-6560
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2 A Yes.
ot
= Q You knew the routines that they had?
&
24 3 A No.

Q You didn't?

5 A No.
Q You never saw any police officers parked in a
certain location?
A No.
Q Were there police officers on duty while you
were working?
A I don't know.
" Q Who is Chiatra Hanke?
A That was my ex-girlfriend.
“ Q And she was your girlfriend back in January;
L

A During this?

Q Yes.

A No.

Q No? Renee was your girlfriend?

A Yes.

Qo You didn’t have two very close friends, Chiatra

and Renee, at the same time?
B No.
Q When you talk about Masi ——
A

Masi.

SIERRA NEVADA REPORTERS (702} 329-6560
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- 1 Q ~-=- that’s —- is that Brandon Louis, the young
[
Ly
= 2 || boy?
=)
[
2 3 A Yeah.
[
4 Was he present when you heard Mr. Vanisi say
5 that he wanted to kill a cop?
6 || A I'm pretty sure he was.
7 4] How many times did you hear this, I want to
3 || kill a cop, I got to kill a cop, I have to kill a cop? How
9 many times did you hear that?
10 || A I'm rot sure. He kept on saying it.
11 i Q You would say four, five, six times; is that
12 about right? You don't remember that?
13 A I don't remember that.
14 Q Was the statement ever made that, I have to
1K " Trd T 7 o rabard dwon e ™
1.3 1l 4d wilee COprs
16 Il A NoG.
17 ®; You never heard that?
18 ‘l A No.
15 O You would have remembered that?
20 || A Yeah,
21 Q Now, you have been interviewed I assume by the
22 police and the District Attorney on a number of occasions?
23 A Yes.
24 Q When is the last time that you were
25 interviewed?

SIERRA NEVADA REPORTERS (702) 329-6560
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z A Last time was I think last week.
[
§ ‘l Q Were you interviewed vesterday?
=)
[ ]
D A Yesterday, no.
b
Q Last week?
A Yeah.
Q Were you given that transcript of the statement
that you gave to the police?
A Yes,
0 And did vou read 1it?
A No.
Q Oh, okay. So it didn't help you refresh your
.recellection in any fashion?
3 A No.
Q There's just some things you just don't
5 remember; isn't that right?
A Yes,
e} Vst havys esan thie hafarar richt?
ot b Sl btk W e S St N 3 A [N Ry T N i Y s o A e rfd -
A Yes.
y Lo la kA N unfmY § itAr Fha yareryrd —-
LIy e LU LAY . rASE LEdse L e it L T
BY MR. SPECCHIO:
) Blurb.a o - 106N —
Lw Salllili. LA™ 0n ——
THE COURT: Iet the record reflect that is the
I, T T N T B Y e O o3 e ramam AT Ali e v samaa] A e mama] G
Sdlti? AL 1L Lliidul - woblLdllb 1 WaS 1M 4 TORL LLTIL Glild 2w
was identified at that time.
BY MR. SPECCHIO:
SIERRA NEVADA REPORTERS {702) 3238-6560
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You have seen this before?

Yes.

o I - T &

You have told the police that your fingerprint

may be on this gun?

A Yes,
Q That is a true statement; isn't it?
A Yes.
II Q You remember that?
p29 Yes
" Q On the night that Sergeant Sullivan got killed,
you drove Mr, Vanisi someplace, didn't you?
Il A Yes. |
Q You didn't return directly back to the Rock
Boulevard address, did you?
A I did.
Q Tou did. What time did you get there?
Fiy Back to the Rock Boulevarad?
Q You left from there, took Mr. Vanisi to

A Uh-huh. And came straight back.
Q You didn't make any stops?

A No.,

Q You remember that?

a Yes.

G Wwhoe is Mea?

SIFRRA NEVADA REPORTERS (702) 329-6560
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Moa? That's Renee's brother.
Who is Manacui?

That is the older brother.

How long have you lived in Rene?
About 16 years.

And you're 19 years oid?

Yeah.

Do you know what the term 187 means?

Yes,
What does 187 mean to you?

i 2l LIS LT AWOS D A a i addigae

Did you ever have a conversatlion with Moa about

I don't remember.
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Q Just marijusna.
iy Yeah.
Q When? What time? What days?
A I don't remember.
0 Well, T guess I could have expected that one.

Mr. Vanisi from Rock Boulevard to Sterling Way, wers you
smoking wmarijuana?

A No

Q When you were driving around Sunday night
Towleintneg For a mermy +04 417 Lt Trs it amaltirne moarddiianas
***** Lkl b | e Al W RS LA P e ok p okt PN OILMJ’LJ.J..{\_’ J.I.I.G.LJ.JLLGJ.IEI'..

A No

M Ml A~ Trr ARl T evmea ety enmr Far ramo b T oo T

L4 11 WAL Y LT L L YLALL odW LI Wdo al Sd O
house and at the church?

Fal W ey

£33 LTo.

Q First of all, whose weed? 1Is it yours or his?

* 1rl -

Fu nis.

l ¢ This 1is a foreign substance to you, you never

ez Lo n

A {Negative nod.)

Q Never before?

A Yeah. The day before.

6] So the marijuana smoking happened at the
church?

A No.

SIERRA NEVADA REPORTERS (702) 329-6560
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Q It didn't happen in the two trips in the car.

Nevada at Reno?

L P KL
= =
Q n
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room was lit.
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A No.

Ili
n A No .,
|| Q You saild that the bag, the white plastic bag,

Q You said it looked black. Could it have been
dark brown, the material that was in the bag?

A Yeah,

Q When did you see Mr. Vanisi's picture on

A I didn't see it.

You never saw 1t?

L

I televigion?

SIERRA NEVADA REPORTERS (702) 329-6560
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z. A No.
o
= Q Ever?
=D
4
2 A Nec.
O
0 You were talking about the death of the police

cfficer. You read the stuff i

l A No.
Q You didn't read ir?
u A Just heard about it.
Q Okay. And you never watched anything on TV?
ﬁ A No.
Q Did anybody ever tell you that Mr. Vanisi’'s
ll picture was on television?
P2 Yes
" 8] Did you tell him then that he should leave the
state?
“ A No. ‘
] How long were you in the car on Sunday night
“ locking for a cop to kiilw
A About 15 minutes, 15, 20 minutes.
“ Q So it wasn't a long hunt? This thing was over
pretty quickly?
“ A Yeah.
O You were driving the car?
“ Q You never stopped any police officer?

SIERRA NEVADA REPORTERS (702) 329-6560
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A No.

o You cdidn’t kill anybody that night?

A No.

Q The statement that you gave to the police,

hich 1 on you, about what, 150 pages long?
A Yeah, 143,
Foe b YLy
Q 143. And you spoke to the police for how 10NG7

Q It deesn’t have the times on it?

A No.

Q But you agree it was on the 19th, which is the
following Monday, after this incident?

A Yes.

Q Does that date agree with your recollection?

That it was about a week after the officer died that you

Q And you spoke to nobody, no police officers
between the time of death of Sergeant Sullivan until the
i5%ch?

A Yes.

Q Now, you said that that statement is 143 pages
long. You lied a lot in there, didn‘t you?

A Yesl

SIERRA NEVADA REPORTERS (702} 32%-6560
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JA
I ] . .
2z Q And at some peoint in time vou decided that
ot
= maybe you were in trouble and you were going to tell
=
[
@ whatever you had to tell and lay this thing on Mr. Vanisi?
Isn'’t that a fair statement?
A Yes
Q If you look at page 81 -~ how long did this
thing go on? How long were you interviewed this day?
A Probably six hours.
0 This 1ig 311 An aiw AIYe Ary PRt e 1TAR e
el SALEE el ML A oA IRUL S WAL M At RGeS
A (Positive ncd.} 827
@] Pama K1 TF 1z~37 ToAamlr Aatees Rl At ~hd . e
Tags Ga, 4l yuULW O EBUAJR LALAWLL LIl wiuniegl YOULL

-

A I'd tell them the truth,

8! il ot 3 o el e I

W HliidL 1o LIl wWiibilge Scelilceiliier

A "For once I am telling the truth.”

Y N i B e e oo D L R .

v 1lide ™ S Y Paede oLy LDLgEIL Y

A Yes,

Q Now, you will admit to me now that there are a

number of less-than-truthful statements between pages 1 and

a0
ot
")

y:\ Less than truth?

o~

O There were lies here, but then you turned them

around later?

A I dorn*t remenber because I didn*t_read this. T
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We'll be here for a while.
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JA
= didn't lock it over.
[
§ Q Do you want to go through them? We can do it.
&
i
r

A No.
Q There are some statements in

incorrect; is that a fair statement?

A Na.

Q It's not?

2 NG,

Q There's no false statements in here?
Y T"hatry ara +r»iuo.

L£h .L:.l\.-_r - e W™

=moAny FhRA1a wetlA e Fey v Ry voaeall kiim Hatls ~Adrmer -y s
[ U Lriic WULLU T Lo W Lo Lolglli Lillil. O & WLl [ .
here for two hours.
LT CYTIRm . The Fom gpmssnn ot pvem TFE ey e T3 e s
LD AAGUING & L 3 }'ULI.L AT LT . L ¥ou oM LR [P

recall him.
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THE COURT: Based on the —

THE COURT: ©Okay. Subject to recall.
Mr. SBtanton.
MR. STANTON: Thank you.

REDIRECT EXAMINATION
BY MR. STANTON:

Q Mr, Taukiuvea, you told the pelice that your

H
Il
|
EE
|
|
|
|
|
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z. fingerprints were going to be on this gun 15-A?
ot
= A Yes.
L]
&
o 0 How did your fingerprints come about to be on
L]
that gun?
A Because he wanted to show me how to use it,
“ o Where was this taking place?
A The same place, in the bathroom,
“ o Who is he?
A Vanisi.
" Q Mr. Vanisi?z
A Yeah.
" Q And so you tock the gun?
A No, I didn't take it. I just touched the top

part of it. I just left it alone. .

M Tl i Jra
e

o~
t the gun. How &

you touch it? What do you do? You show him how it works?

A No. I just leave it alone.

Q You didn't pull it back like this?

A No.

Q The police were asking you whether or not your

were going to be on this gun; right?
Q Mr. Specchio asked whether or not you have met
with the District Attorney's Office or police prior to your

testimony today. I believe you indicated that you met with

e
ih
L
e
c
i
s
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myself and other members of my office sometime

A Uh-huh.

Q There was ore thin

this witness chair testifying. What is
A Tell the truth,
Q When you were talked to by

A I didn't really talk t t muach.

Q Were you friends?

A I really didn't see chi.

Q Did you call the police?

A NG,

Q You didn't call them up and say, Hey, locok,
have heard about this murder, I t some
information that you want?

A NO,

Q They came and got you?

A Uhi—-huh.

Q If the police hadn't come and gotten you, would
you have called them?

A No,

Q Why did you tell the police some lies in your

SIERRA NEVADA REPCRTERS (702) 329-6560
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2 interview?
()
Ly
= pL Too scared.
L )
[ ]
= o Scared of what?
Ln
A How they were talking to me, pressuring me.
They like put words in my mouth,
Q They thought you were up on the campus with the
" d_fendant t_j‘qunﬂ Coarogaarnt niliyvanlac muurdar A A P 1A
Le ALY oL Tl UL L AV EIIE O ARG AT Td e 4 [ '...uc:}'
|| A Yes,
9 8] Thaoay malrad taad o= rmaandem s ~F  smamemd 4 s m sl g de
- bt ¥ GaraATLL VWAL G LIRIbAC L AL uco L lLiils Qlhdiun
10 I\ that?
1 A Yes.
|I Q Did you ever tell them that you were up on the
MmAamrala P
M.J.lllt.)\.d.t—?v
A NG.
7R I'a’ WEan [ J PRI, M S R, | mna m n s sk & smime sl e mfe s ams s
& W il . opRUlUILLO dSKel YyOUu a (quUestlison about your

cer your interview with the

fes. .
Who was your attorney for those charges?
A John Oakes,

Q Now, when you were arrested sometime back in

'] ) b=

1557, on the charges that you mentioned, you had what's
called a preliminary hearing. Do you remember that?

A No.
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Q It would have been the first time vour case

YA

would have been c¢alled tc court. It would have been out at
the Sparks Justice Court. Do you remerber that?
A No,

O Do you think v

= 4 e il LY,

ur attornev would remember a lot
— bl i B o

LS 1 oOWRARI LD LN

more of these details than you, than you remember about what

happened in vour case when Fhinas harmenad?
DL Y e when things happened
A Yeah.
Q Now, did vou an toa trial on thoas sharsas San et
F =t R e Rt S ol i e e b kiAW ICAR AN g R

like we are here today in front of a jury?

A No.

o You plead guilry?

A Yes.

Q You plead gquilty pursuant to a plea bargain?

A Yes,

Q That is you plead to some charge, usually not
all the charges or some lesser charge and there is some deal
struck?

A Yes,

Q When was that deal struck, Mr. Taukiuvea?

A I don't romember.

Q Was it before Sergeant Sullivan’s murder?

Py Yes.

Q Do you remember how long before the murder?

A No.
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0 1 Qo Would November of 1997 ring a bell with vou?
~
g 2 |. A No.
= 3 0 Mr. Oakes would know a lot better than you?
ot
4 " A Yes.
5 MR. STANTON: Thank you. Nothing further.
b l' THE COURT: Do you want to reserve everything
7 until later, Mr. Specchio?
8 II MR. SPECCHIO: 1In light of his response, Your
8 Honor, I don't think I have any alternative, So we'll
10 || excuse him now subject to recall,
11 THE COURT: ©Qkay. You may step down, but you
12 ll are not excused from further testimony in the case.
13 {The witness was temporarily excused.)
14 ]l THE COURT: Ladies and gentlemen of the jury,
15 we have come to the time when we will take our lunch recess.
16 || During this break, I ask that you remember the admonition I
17 have given you at all other breaks. 1I'll see you back this
18 I‘ afternoon at 1:30 p.m.
19 It is your duty net to discuss among yourselves
20 || or with anyone else any matter having to do with this case.
21 It is your further duty not to foxm or express any opinion
22 || regarding the guilt or innocence of the defendant until the
23 case is finally submitted to you for decision.
24 || You are not to read, look at, view orllisten to
25 I any news rmedia accounts regarding this case. And should any

SIERRA NEVADA REPORTERS (702) 329-6560
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turn will notify ne,

30.

back at 1

I
Court is in recess.
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{(Whereupon, the following proceedings were held

in open court, outside the presence of the
i )

THE COURT: Mr. Specchio. Mr. Stanten.

MR. SPECCHTIO: I would prefer to stand mute on

that issue, Your Honor.

THE COURT: Other than the specifics of —- tell
me why you believe that it is necessary and why you didn’t
know beforehand.

R TITE ALY -

MR. STANTON: Well, the cross—-examination ——
until the opening argumert was made by counsel in this case,
the State was unaware that the theory of the defense was
Mr. Taukiuvea's the murderer of Sergeant Sullivan, I guess
among other things.

In addition, the cross-examination of

Mr. Taukiuvea, which obviously the State wasn't privy to,

SIERRA NEVADA REPORTERS (7C2) 329-£560
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or deal struck with the witness and the State. The State
plans to call Mr. Taukiuvea's —-
a L 1y - [ T — -~ U
THE COURT: Excuse m just ninute. Would you

THE COURT: With that offer of proof, do you
anything further to add, Mr. Specchio?
MR. SPECCHIO: WNo, Your Honor. We will submit
the matter to the Court.
THE COURT: Based upon that offer of proof, the

Court will grant the relief requested. Mr. Oakes is added
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as a potential witness in this case.

MR. STANTON: 1In addition, Your Honor, T
believe the next order of business prior to calling
Mr. Oakes in front of the jury would be a stipulation
regarding a piece of evidence, and I would ask the Court at
the end of the stipulation to advise the jury of what a

THE COURT: What is the stipulation?

of Mr. —- Teki compared with the unidentified fingexrprint
that came from the white plastic bag that was discussed
yesterday. They did not match. So that fingerprint was not

MR. SPECCHIO: Sounds good Lo me, Judge.

TR ST IR . Iimers rrmvs woardiimas] Ekhd s it van] s s an

Llila \ASIING navc yuu LTl Tl LIILS oLlpuldadid i
To writing?

AT DILNTA S NNET T N T

FiDv. QDDA AEIINSD Ny .
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to us.
THE COURT: I think that there is no urgency
that it be done right this minute before the jury, that

stipulation. So I'd like you to reduce it to writing, one

that instruction to be at the bottom of the stipulation so
that the record is clear that you all are agreeing that that
is what I should tell the jury.

MR. GAMMICK: Can do that, Your Honor.

THE COURT: Thank you. Now, you intend to call
IMr. Oakes now?

MR. STANTON: After the stipulation is entered
into, that would be the next witness.

THE COURT: What do you mean after the
stipulation? You don't need the stipulation on the
ﬁingerprints before Mr. Qakes testifies, do you?

MR. STANTON: If the Court is ruling -- maybe I

misunderstood it. The stipulation will come in when the

SIERRA NEVADA REPORTERS (702) 329-6560
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actual decument is prepared?
THE COURT: Yes.
MR. STANTON: The next witness would be

Mr. Oakes.

THE COURT: Now, Mr. —— is there anythin

additional with regard to his testimony to give Mr. Specchio

notice of what you intend to call him for?

MR. STANTON: That is all the direct
THE COURT: Mr, Specchio, do you need a
MR. SPECCHIC: No, Your Honor.

(Whereupon, the following proceedings were held
in open court, in the presence of the jury.)

THE COURT: Counsel, can vou stipulate to the

MR. GAMMICK: Yes, Your Honor.
HIO: So stipulated,
THE COURT: Thank you. You may be seated.

Good afterncon, ladies and gentlemen of the

jury.

Call vour ﬁ‘xt witness.

MR. STANTON: State would call John OQakes to
he stand.
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haglng n first dulvy sworn

f et § 3

was examined and testified as follows:

3Y MR. STANTON:

K

name for the record?

A John E. Ozkes.
Qo And, Mr. Cakes, are you a licensed attorney
here in the State of Nevada?

s
|
:'
2
<
@
o2
o}
@
S

b
3]

8] And how long have you been a licensed attorney?
A Since 1978.

¢ Currently your practice is in what area?

A Criminal defense.

O I want to direct your attention to the name of

Sateki ‘Taukiuvea. D¢ you recognize that name?

do, and T cannot to this date pronounce it.

H

A
Q Were you Mr. Taukiuvea's attorney for criminal
charges that arose out of an arrest from Sparks Police
Department in 18972
A Yeah. I was appeinted bylthe Washoe County
Public Defender's office on October —- little bit different

up here; I'm used to being back there —— October 22nd, 1997,

SIFRRA NEVADA REPORTERS (702) 329-6560
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Q When was Mr. Taukiuvea's arrest from

out of those charges that you were appointed on that date?

A Correct. That was held on November 25th, 1597.

Q At that time was there plea negotiations that
were entered into between the State and your client?

A Yes. He was charged with two counts: one

waiver of preliminary hearing, it was agreed that the State
would dismiss the charge of burglary and he would enter a
plea of gquilty to possession of stolen property.
Additicnally, at the time of sentencing the

State would have no objection to a 458 program. Otherwise
concur with the recommendation of the Department of Parole
and Probation.

Q You said a lot of things that I'm sure are part
of the vernacular to an experienced criminal defense

attorney. ILet me just back up and go through it briefly.

SIERRA NEVADA REPORTERS (702) 329-6560
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b 1 When was the date that that plea negotiation
% 2 II was settled between your client and the State of Nevada?
% 3 A November 25th, 1997.
" 4 || Q And after that date, was there any time that
) the plea negotiations were either medified, attempted to be
6 'I modified, or were you ever approached by any representative
7 of the District Attorney's Office to modify those
8 II negotiations?
9 A . Never,
10 ll Q When was the first time you had heard about any
11 inquiry regarding your client's plea that we just mentioned?
12 ‘I A When I was walking out of the ccurtroom this
13 morning after the morning arraignments and I thought vou
14 ll were making a joke. So this morning about 10:00 o'clock.
15 Q Now, Mr., Oakes, the negotiations that you Jjust
16 'I mentioned, were those fairly typical of a case of that
17 magnitude and the facts as you knew them to be?
18 |I A The Iacts of this case were pretty straight
19 forward. He and a co-offender —- actually two other
20 Il co-orfenders were caught red-handed with hot stolen
21 merchandise.,
22 I‘ In October of '97, there was a blackout in
23 Sparks. They were caught, or Sparks Police Lepartment was
24 || doing a sweep around the neighborhood because there was a
25 II blackout in Sparks. He was caught with his co-offender with

SIERRA NEVADA REPCRTERS (702} 329-6560

AA03225

2JDCO3026




o

2
5 765
3‘
z some stolen sporting goods equipment, who had just
[
iy . :
= suffered -- it was a next door store, and they had just been
&
i burglarized.
I_ﬁ
Q SO the negotiations that the State entered into
in this case, would they be fair and reascnable based upon

your number of years and experience based upon the facts and

the charges in that case?
A And the evidence, ves.
'] Fisvwd v T am .

e
3
=
=
O
rt
i

in fact, his change of plea was

before Judge Berry on December 22nd, 1997,

L&}

And relative to the contact with the District
Attorney's Office and your representation of Mr. Taukiuvea,
anybody ever contact you at any time requesting the
assistance of your client pursuant to his charges of being a
witness in this case?
A Not at any point in time. Like I said, the

first contact I had was by you today.

MR. STANTON: No further gquestions.

THE COURT: Cross?

MR. SPECCHIO: Your Honor, as tempting as it
is, no questions, Your Honor.

THE COURT: You may step down.

.. THE WITNESS: Thank you.
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= {The witness was excused.)
~
= MR. STANTON: State would call Maria Losa
&
= Louis.
B
MARIZ LOSA LOUIS
called as a witness on behalf of the Plaintiff,
having been first duly sworn,
was cxamined and testified as follows:
DIRECT EXAMINATION
BY MR. STANTON:
o Ma'am, if you conld pull that microphone down

close as you can get to it.

]
4]

Could you state your full and complete name?

A Maria Losa Llouis.

Q Could you spell your middle?

A L-0~-5-A,

Q And how do you spell your last?

A L-0-U-I-8,.

Q How old are you, ma'am?

A 22.

0 T want to direct your attention to

approximately one year ago, the time frame of January 13th,

1998, Ma'am, at that time, where were you living?

A 1098 North Rock Boulevard, Apartment A.
Q And who else was living with you at that
location?

SIERRA NEVADA REPORTERS (7C2) 329-6560
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JA
3 1 A It was myself, my sister and my two little
[
= 2 brothers.
2
9 3 Q Can you tell me your siblings' names and treir
:.B
4 ages?
5 A Corina Louis, 18; William Louis, 15; Brandcn
6 Louis, 12.
7 Q And Brandon alsc has a name of Masi?
8 " A Uh-huh. Yes,
9 0 Now, over your right-hand shoulder is a chart
10 ,l of the month of January 1998. If you need tc refer to that
11 in any part of my questions, feel free fo do 80.
12 " Do you know someone by the name of Siaosi
13 Vanisi?
14 ll A Yes, I do.
15 Q Do you see him in court today?
i6 " A Yes, I do.
17 Q Could you point to where he is in the courtroom
i8 l and tell me what he is wearing?
19 A He is sitting right there with the gray suit,
240 biue tie.
21 ] At the table right to my left?
22 A Yes.
23 o Now, ma'am, on January or in January of 1998,
24 how well did you know Mr. Vanisi?
25 A Not that well, W

We met on family occasions,

STERRA NEVADA REPORTERS (702) 329-6560
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b || family gatherings.
~
= Q About how many times had you seen or met
% I' Mr. Vanisi prior tec his arrival in Reno in January?
=
II A I would say about twice.
Q How :ong before his arrival in Jamsary 1998 had
ll you seen him on those two occasions?
A A year. I would say a year.
’| Q Now, do you remember whers you were in Reno
when you first saw Mr. Vanisi in January of 19987
II A Yes. I was at a dance.
o Where did this dance take place?
|| A At Paradise Park.
Q Was the dance put on by a particular
organization?
S A It was just for the Tongan society youth.
6 I‘ Q And you said you saw the defendant there --
7 Fiy Yas, I did.
8 l‘ Q -— Mr. Vanisi? And was he dressed or lock the
1 same at the dance when you saw him as he does in court
" today?
A No, he does not.
II Q How does he look different?
A Well, when I first saw him, he had a —— he had
II longer hair, it was a wig, with a beanie, black baggy pants,
|| and a lLeather jacket.

SIERRA NEVADA REPORTERS (702) 329-6560
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b 1 Q Showing you Exhibit 24-A, is this the way he
% 2 " looked, minus the wig and the beanie?
§ 3 A Yes,
a 4 " QO When you saw him at the dance that night, how
5 was he behaving?
6 “ A I wasn't really paying attention. He was just
7 dancing like others, like the rest of us.
8 " Q Was he acting unusual?
9 A No.
10 " Q Do you remember on January 13th, 1998, scmetime
11 in the evening hours of that day being interviewed by the
12 ‘, Reno Police Department, members of the Reno Police
i3 Department?
14 " A Yes,
15 c Using that time frame and up there on the chart
16 l, that would be reflected zs Tuesday, when was the dance when
17 you first saw Mr. Vanisi?
1g Il A saturday, the 1ith. I'm scrry. The 10th.
18 Q You said he had a wig on?
20 ‘l FL\ Tes.
21 Q How do you know that it was a wig?
22 Because he came over to my house and he took it
23 off.
24 Q I show you Exhibit 6. Have you ever seeﬁ that

}

omposite drawing before?
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- A On the news,
ot
= Q And did that, does this accurately depict the
=
[
o way Mr. Vanisi locked when you saw him at the dance that
b2
night?
A Yes,
Q What were the names that you knew Mr. Vanisi by
Ty Tarniomssr 18G0%
L El NI A B
A Pe,
19 Pe?
A Perin (phonetic} and Siaosi.
o Did you ever hear him called George?
A No
Q During the dance that you described at Paradise

Park, did you ever see Mr. Vanisi with a hatchet?

A No, I didn't.

Q Did you see the hatchet sometime later with
him?

A Yes, I did.

6] Do you remember him wearing a jacket at the
dance?

Yes.
What kind of jacket was it?

It was a burgundy leather jacket.

oo» O ¥

Ma'am, I want to show you two photographs, 23-A

and 23-B. First 23-R, do you recognize what's contained in
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A Yes.

Q And 23-B?

A Yes,

Q Is that the jacket that you just mentioned you
saw the defendant wearing?

A Yes.

0 Do you know where these two photographs are
taken?

A In my apartment. 1098 North Rock Boulevard.

Q Do they accurately reflect the condition of the

Jacket and its location where you last remember sesing it

A I don't remember seeing that jacket. I have

. R

seen it before, but I don’t remember seeing it there.

Q In your apartment like this?
A Yeah.
Q But you are certain that is the jacket he was

wearing at the dance?
A Yes, it is.

When was the first time that you saw Mr. Vanisi

Q
with a hatchet?

A Saturday night after the dance.
o And that would be?
A On the 10th.
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Q And where did he have it on his person, on his
body?
A He had it -- when I first saw him he had i+ on

in Reno were you when you first saw it?

The hatchet?

Q Now, using me as Mr. Vanisi, wherc on my body
' would the belt be? Here?
A Yeah., Little lower.
ll Q About here?
A About there
,I Q Right around where my stomach is?
A Yes.
" Q It was a belt?
A It leokedllike a belt.
" Q And was that hatchet on the outside of his
jacket or the inside?
h piy Inside.
O So if T walked up to him and didn't know any
" better, I couldn't see the hatchet?
A No, you couldn’t.
|| Q Where were you when you saw —- physically where

A
Q Yes.

F<Y Starlight Bowling.
Q

Who else was present with you when you were at

B
|
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3 Starlite Bowl?
ot
= A Sateki Taukiuvea and Renee Peaua,
% Q And Sateki Taukiuvea and Renee Peaua were
n
boyfriend and girlfriend?
A Yes, they were.
Q Did you ask Mr. Vanisi at the Starlite Bowl
where he had the hatchet?
A No, I just asked him, What are you doing with
that?
o) What did he respond?
a He didn't say nothing.
Q You thought that was unusual?
A No, T didn't think nothing of it.
, Q Did you see many people that you know carry
around hatchets?
A No.
6] Se that was unusuwal?
A You could say that.
Q Did you ever hear the defendant Siaosi Vanisi
make a statement that he wanted to kill a cop?
A Yes, I did.
Q When was the first time you heard that?
2 A I can't really tell you the first time, but T
2 have heard it several times.
25 Q And was he the only person you ever heard say
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mes did you hear Mr. Vanisi.

say, I want to kiil a cop?

A T have heard him likc three times.

0 Was anybody else present when he said it?

A Yeah. There was a iot of us.

Q And who were some of the other people that were
present when he said -- made that statement?

A Renee Peaua, Sateki Taukieuvea, Laki Tauveli,

R e I

Q And the person you said goes by the name of
Laki; correct?

A Yes.

g Then we have Teki?

A Uh-~huh,

O And Renee?

A Yes.

o Peaua?

A Yes,

Q Where is Renee Peaua?

A She is in Tonga.

Q When did she leave to ge to Tonga?

A She left last year, January, or February.

Q Right after the murder of Sergeant Sullivan?
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Py Yeah. Yes.
0 Now, the statements that you heard Mr. Vanisi
make about killing a cop, did he whisper those to you or did

he say them out loud like you and I are talking now?

ver make any ¢f those statements that

you heard after Sergeant Sullivan had been killed?

A No.
0 Ma'am, I'd like to take you to Monday, January
12th, 1998. Do you remember being at the house, at your

LA2
house on Rock Boulevard, Apartment A, when you came home at

~on

5:00 to 6:00 p.m.?

Q What was Mr. Vanisi doing when you arrived at

your apartment on that day and that time?

A We were just in the house. Bverybody was
talking.

Q Do you remember him to be cooking dinner?

A Yeah. After we talked he went in and cooked

dinner.
Q What did you do?

A I went and cleaned my room, fell asleep.
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that was marked as Exhibit A and the Court’s order with
regard to disclosure to the defense of additional
statements made by the defendant prior to its being

admitted before the jury: is that correct?

MR, STANTON That's my understanding, Your
Honor,

THE COURT; Mr. Specchio?

MR. SPECCHIO0: I'm prepared to stipulate to
the contents of that exhibit. I think we had made -- 5o

long as we understand that one of these guys isn’t going
to come in and start talking about admissions of any type
that haven’t been presented to us.

THE COURT: Okay.

MR, STANTON: We won'’'t have any jamolt
testimony.

MR. SPECCHIO: That's right. You never know
if they’'re a jamolt or not until after they testify, but
we don’‘t want them coming in here and doing that kind of
stuff.

T: Based upon the representation,

H R
the motion will not be ruled upon by the Court at this

Motion in Limine Regarding Criminal History
of the Defendant. We don’t have any criminal history of

the defendant that the State intends to utilize?

SIERRA NEVADA REPORTERS (702) 329-6560
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MR. STANTON: UNot in the guilt phase. not in
the case in chief. And the record that he has T can't

even sse bei
case in chief. It may have even marginal relevance under
& penalty phase. Deferse has been

we have in that regard.

THE COURT: So the Court’s ruling is today

that there’s nothing to - - it’s moot. There’s no evidence

keing offered,

MR. STANTCN: Unless the defense is going to

provide us with something.

MR. SPECCHIO: No. We're going to hide that,

Judge.
{(Laughter)
THE COURT: Okay. Motion for Jury

Questionnaire., That will be decided in totality at the

December 10th hearing. Motion in Limine Regarding the DNA

pert. I have required the supplemental information to

be provided to the Court. We'll do a separate written

Motion to Compel State to Designate Trial

Witnesses was ruled upon on August 4th.
. MR. SPECCHIO: In that regard, Your Honor, I

think we have an agreement that we're going to swap - those

anyway in the next week or two.
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THE COURT: Try to expedite the process?

MR. SPECCHIO: Yes. Exactly the word I was

THE COURT: Motion to Disqualify Certain

Potential Jurors was ruled upon on August 4th.

MR. SPECCHIO: Wwhen was that one filed,

THE COURT: June 18th.

MR, SPECCHIQ: Thank vou.

THE COURT: Motion to Allow Jury Consultants
and Consultants at Counsel Table. That was ruled upon on
August 4th.

Motion to Declare Nevada’'s Death Penalties
Unconstitutional will be in the order you’'ll receive
tomorrow, -

Motion in Limine Regarding racially mixad
Jury will be in the order you'll receive tomorrow.

Motion in Limine Regarding Undisclosed
Informants will be in the written order tomorrow.

Motion in limine Regerding Undisclosed
Informants will be ruled upon in the order tomorrow.

1 to Exerxcise Right of Allocution will

be in the written order ToOmorrow.

Penalty Phase, if we get to a penaliy phase, will bhe ruled
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on in the order tomorrow.
Motion for Change of Venue is moot untit

e@. 50 I'1l rule upon it at the

conclusion of the voir dire.

point?
THE COURT: Reserw
Molion Regarding Hearsay Evidence at the

Penalty Hearing. vou’ll receive your written order

on
that. That was filed July 1Sth.

MR. SPECCEIO: That was hearsay evidence at
penalty phase?

THE COURT; Right.

Motion to Limit Victim Impact Statements.
That will be in tomorrow’s order.

Mction Regarding Future Dangerousness of the
Defendant will also be in tomorrow’s order.

Motion to Exclude Inadmissible and

Prejudicial Evidence at Penalty Hearing will be in

tonorrow’s order.
Motion for Production of all Aggravating
Factors and Character Bvidence that the State intends to

produce at the penalty hearing. Alsc tomorrow.

Motion for Consideration of all Mitigating

Factors. That wlll be in the written order., It will be
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something that will have to be revisited at the penalty
phase/jury instruction discussion.

MR. SPECCHIO: Your Honor, in that regarg,
too, T think the record should reflect that on July 16th
we filed our notice of the mitigating factors.

THE COURI: I do have that notice filed on
that date.

Motion for Bifurcated Penalty Hearing.
You‘ll receive my order tomorrow on that in writing.

And Motion to Strike Aggravating
Circumstances, you’ll receive a written order with regard
Lo that. But to let ¥ou know, that’s going to be held in
abeyance until the conclusion of the State’s case and the
penatlty phase.

MR. SPECCHIO: I'm sorry, which one?

THE COURT: That’'s your Motion to Strike the
Aggravating Factors. I'm not going to rule on that until
the conclusion of the State’s case,

MR. SPECCHIO: Okay. Thank you.

THE COURT: Now, that's all I have for
motlons filed by the defense. Do you have any additional

moti

[»]

il
-y
@
ot
ot
S
¥

14 U have filed and I haven’t ruled on?

[
{
b
L

MR. SPECCHIO: Your Eonor, we have four

motions that we’ve withdrawn,

[

T. L -
m sorrvy. No, they

haven’'t been filed. Aand I think that covers them all,
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1. Thank vou, Your Honor.

THE COURT: 1It’s 41 motions?

that were withdrawn and four that we didn't file, but we
didn’t even file the withdrawn ones, so there was eight.

.THE COURT: Now, do you anticipate any
additional motions in this cage?

MR. SPECCHIO: I don’t think so. If there
are, they’ll be minimal procedural motions., T don’t
anticipate any more.

THE COURT: If we have the hear%ng gset for
tWo weeks from now, almost three weeks from now, so I
would want to be able to consider every last motion that
You can think of.

MR. SPECCHIO: I don't really anticipate
there will be any, Judge.

THE COURT: But we do have that hearing time

1 Fl

on’‘t think it will take very long

Cc you have any additional
motions for the State? Any motions at all?
MR. GAMMICK: No, yvour Honor.

THE COURT: Then we’'ll proceed with our
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We have a next hearing date set for
December 10th. Although we have a specific order of
business at the December 10th h
comes up between now and then, please be sure to raise it,
even though it’'s outside the jury voir dire'issuesi

We also still have the hearings scheduled
within three days of t:ial. So those will be set.

I want to let you know that it looks like we
will probably be doing realtime for the trial. If you‘d
like to find out about realtime or utilize your own laptcp
to use realtime while I'm using it, talk to the court
reporting service. I’'d like to know early, not late, so
we can get electricity to your tables. But that will
probably be utilized. You will definitely have your
dailles, but we will probably be doing realtime in this
trial also.

MR. STANTON: We'd be interested, Your Honor,

MR, SPECCHIO: Sure. Sign me up.

THE COURT: Do you have a laptop, Mr.

MR. SPECCHIO; No, but we can buy one. The
county has a lot of money.

THE COURT: You can rent one, maybe. Sierra
Nevada Reporters are my court reporter. In fact, the

court reporter who is present is a certified realtime
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Chroughout the trial,

At the conclusion of today’s hearing, if you
feel comfortable, ask her about what you need if you've
never done it. Set up a time and she’ll be glad to walk
you through it and train you minimally on realtime before
you'‘re ready to go.

MR. STANTON: I have one final oral motion;
that is, to return Exhibits 4, the series 4 and 5 to the
Stata.

THE COURT: Okay. And the clerk has made
copies; is that correct?

THE CLERK: (orrect.

THE CQURT: The copies will be retained by
the Court. Mr. Specchio, vou have no objéction to
returning the originals to Mr. Stanton for trial
preparation?

MR, SPECCHIO: No. He'’s going to provide

ocriginals or copies to both the clerk and myself; is that

THE COURT: Actually, he‘s going to give vou

x r
and himself a copy. ang

F e A2 23N
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®

L
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give us back the originals. In the interim we will keep a
Xerox copy of the originals.

MR. SPECCHIO: That’'s fine.
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THE COURT; ‘Thank vou. The Court’s in

recess.
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STATE COF NEVADA, }

1 ss=.
COUNTY OF WASHOE. )

I, DENXSE PHIPPS, Official Reporter of the
istrict Court of the State of Nevada, in

and for the County of Washoe, do hereby certify;

ot
’

Department No. 4 of Lhe
above-entitled Court on November 24, 1998 and took

verbatim stenotfpe notes of the proceedings had j_n-

=ile e N Aaslly
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r

matter entitled herein;

That the foregoing tramscript is a full, true
and correct transcription of my stenotype notes of said
proceedings,

DATED: At Reno, Nevada, this 27th day of

Nonae Gl

DENISE PHIPPS, CCR #234

November, 1998.
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MR. SPECCHIO: No, just the location of Mr. Vanisi
during trial. We are going to have three lawyers here. And
we want him at counsel table, he will want to be at counsel
table. I‘m just wondering if maybe we could put him on the
end.

THE COURT: Would you want -- I certainly wouldn’t
presuppose where you would want him to sit, but you might
want two lawyvers and Mr. Vanisi and then put the lawyer on
the end.

I don't think it matters to me. Does it matter to
anyohe elge?

MR. SPECCHIO: Well, we can talk abont it. I’})1
talk to these gentlemen about it. I think we will probably
have one lawyer sitting back here.

THE COURT: That’s one of the questions. As you
can see, the tables are turned, and this is the way we intend
to have them during the trilal.

MR. SPECCHIO: This is fine.

THE COURT: But we are not going to have any chairs

behind the extra chaire.
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MR. SPECCHIO: I think if we have three chairs at
counsel table, we will only need one chair in the back.

THE COURT: Okay. Then that’s the way it will be
set up. and then we believe that there will be no chairs
behind the district attorney’s seat.

MR. GAMMICK: That will be fine, Your Honor.

THE COURT: That’s sort of the way we thought it
would work.

MR. SPECCHIO: We also didn’t discuss the
possibility, Judge, of wa are going te have a lot of
material. It’s going to come over on carts.

THE COURT: fThat’s where -— we thought we would
want to move those chairs out so you would have room to set
your - cart up there.

- MR. SPECCHIO: Would i£ be all right to have that
material in the courtroom rather than have to haul it all
back every night?

THE COURT: VYes. Courtroom will be secure. If you
want to -—- we might work with where you stack it. Because I
would rather, I like my staff be able to come and go.

MR. SPECCHIO: Maybe, because you are going to have

arraignments.
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MR. SPECCHIO: So if we could just, you know, maybe

THE COURT: Right, and he can move his cart a
little easier, I think. They don’t have to leave the
building. But I understand it’s hard to haul it across the
street.

Mrs. Stone, who will be your court clerk for the
trial, and the two bailiffs that are going to be assigned
will be glad to work with you about how to take care of the
material. We will find a place for it.

Okay. We alsoc, today, I wanted to talk about just
briefly, give you an indication of the courtroom security
determinations that were made by the Court and the court
detail.

We will have a weaponless courtroom. There will be
no weapons in the courtroom by anyone other than court detail
personnel and as datermined by the sheriff. Everyone else
will c¢heck thelr weapons. The sheriff is responsible for
maintaining this., It’s not a court, the Court isn’t going to
be doing it. There will be a magnetometer outside the

courtroom doors, and the courtroom will be cleared every,

after arraignments before court starte, just zo you can know

2JDCOG13]
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The o0ld rule was in many cases unless you were in
uniform, but in this particular instance it’s going to be no
weapons, uniform or not.

The security issues remain to be an issue for the
Court, and I want to make sure the record is clear that the
Court’s goal is to have the jury believe that Mr. Vanisi is
not in custody. And we will make every effort to do that.
And I have been assured by the court detail that they will
mnake every effort to do that so the jury has no idea he is
being held in custody. If there is an issue that arises or
something appears to be not working, counsel again is
reminded that you should feel confortable bringing that up to
the Court so that we can correct any problems that result.

I believe that during Jjury selection we will have
the jury panel move from the courtroom rather than the
parties., 5o if there’s a break necessitated, the parties
will remain in the courtroom and the panel will be moved down
to ancther courtroom to be held.

We have a pretrial issue with regard to jury
guestionnaires. 1It’s the Court’s determination that T will
allow for a pretrial guestionnaire of the jury, which is an
expanded questionnaire over what we normally use. However, I
do not want this to be more than a page, perhaps two, but no

more than. And I have asked that counsel get together,
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know what your real reguests are to be held in this

b

qguestiomnaire. I'm

1]

specially econcerned about the wording of
the questionnaire as it relates to pretrial publicity.

T/il need this response back from the State and the
defense no later than next Wednesday at noon, so that we can
get this jury questionnaire put together.

I anticipate utilizing the questionnaire by having
the jury panel brought in, the veniremen, on January 4 to the
Jjury commissioner’s office, being admonished about the jury
guestionnaire, sworn by the clerk, and then £ill out the jury
guestionnaire in the presence of court personnel.

The guestionnaire will remain in the courthouse
then and will never be out, and the people filling out the
questionnaire will have presented identification and be truly
the veniremen that are called.

Thenh I propose giving the questions, filled out
questionnaire to counsel by five ofclock that day. That
would be January 4. And then we have pretrial hearings set
already for the afternoon of January 7, at which peint if
there’g any individuals that we can remove from our veniremen
list based uwpon their guestionnaire or backgrouﬂd check that
is conducted and presented to counsel, we will be able to do

that at that hearing,

I’'m going to ask the jury commissioner to pull 150
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approximately 20 percent loss. And then we will reduce that
nupber down to who actually will appear on January 11 for
your jury selection.

We will be utilizing a modified individual voir
dire process in that we will do side bars if the cquestion
reguires a side bar discussion with the veniremen. That
would stop the rest of the panel from beling tainted, from

hearing what the veniremen night say.
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The method, just so that counsel knows, is the

court reporter will be up on the witness level throughout
Jury selection, because we will have 42 or so people in our
pit area during the jury selection, and so we are going to
have them up there. AaAnd it also will be more convenient for
side bar. Everyone will go to the actual side bar, and we
will be on the record during the side bar discussions, but

the Jury won’t be hearing it.

The individual voir dire process that we will
utilize will be on a case-by-case basis and only as I see
it’s necessary to stop the rest o¢f the panel from being
contaminated by the statements of knowledge that the
individual jurors might have.

Jury confidentiality order. We have a jury

confidentiality order that’s in effect in the county that was
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issued by the chief judge. I require a glight modification
in that, in that I ask that jurors’ names, addresses and
telephone numbers not be provided by, to outside people,
anyone outside of the particular attorneys trying the case.
And that those telephone numbers, addresses not be
menmorialized by counsel.

We require that the jury questionnaires that you
receive, the copies be returned to the Court for shredding.
The originals are held, and they are held in the sealed
documents of the court. Anyone can get them if there’s a
reason for it, but absent a reason they will be held somewhat
confidential for the jurors’ benefit.

Those people who are not selected for jury duty,
that are actually excused for jury duty, are not called up
even into the panel, the 40 that we inquire, those are not
even held by the court. That’s our usuwal policy. If someocne
believes something else should happen with those, you need to
make a motion and talk about it on the January 7 date, if you
have any concerns about that.

The decision with regard to the motion in limine
regarding the State’s DNA expert will be in writing, but, and
you will receive it later this week, my written
determination. But it’s, I don‘t think it will impact the
witnesses that we plan on calling.

That was everything on my list of things that we
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wweded to talk about. I know counsel probably has some
concerns on their own lists,

8o do you want to go forward, Mr. Gammick?

MR. GAMMICK: Thank you, Your Honor.

I would indicate for the record that we have
already returned the demonstrative evidence hatchet to the
clerk which was marked as Exhibit Number 5. I now will
present to the clerk photographs that were marked at the last
hearing labeled 4.B through 4.J, which were the photographs
that br. Clark testified to in court and the Court was going
to allow during the course of the trial.

THE COURT: Okay.

MR, GAMMICK: We have made -~ we did have coples
printed of these and we have furnished them to defense,
except one photograph which we had a problem with, and that
will be done hopefully today or tomorrow.

THE COURT: Thank you.

MR. GAMMICK: I would also indicate that -- the one
that we didn’t get to defense yet is 4.1, and he printed the
wrong photograph and we are getting that one reprinted, sc we
should have that in the next day or two.

There is also four additional photographs that Dr.
Clark advised us after the hearing that she may need. We
went ahead and pulled those, we had those printed, we

furnished those to defense. If in fact bBr. Clark decides she
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for another hearing, if the Court deems that’s necessary, and

establish the foundation and everything for those photographs

They avre basically the same as the Court’s already
allowed, except there may he a little different angle or a
little different perspective on particular wounds. I’m not
even sure if Dr. Clark’s going to need them at this time.

THE COURT: Will you know by the January 7 trial
date? |

MR. GAMMICK: By January 11?

THE COURT: I mean the January 7 pretrial hearing
date that we have set aside.

MR. GAMMICK: We can contact Dr. Clark and see if
she’s made up her mind by that time. If in fact we c<an have
her, if we do need any additional, if she decides she wants
to use any of those we anticipated, fo be on the safe side,
furnish those to defense so they know what they are.

THE COURT: You should be prepared to rebut what,
if the defense has an objection. There was an initial motion
to exclude all the photographs. After the hearing I
granted —-- denied the motion basically somewhat by the
culling down of the photographs and the viewing of the
photographs and my determination of their necessity. If you

want to add more to it you should be prepared to do that and
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make a record so that I can see them in their total, because
it’s the entire packet that you intend tc use, and you should
be prepared to do that on Thursday the 7th of January.

MR. SPECCHIO: Judge, what time is that hearing on
the 7th?

THE COURP: It’s set for 1:30, and it was set
initially, and it’s blocked out the whole afterncon, so you
can do whatever you need to do. i

MR. GAMMICK: I would also indicate for just
purposes of the record that on December 3 and December 4 our
investigators went to Reno Police Department and went
completely through their files, did find some additional
material. We have furnished that to Mr. Specchio this
morning. And we will go from there.

Sc as far as we are concerned, defense has
everything now. I explained to Mr. Specchio if anything else
comes up we are going to be surprised, too, because we have
been through it. And then we will alsc extend to
Mr. Specchio and Mr. Gregory the opportunity to come ovey to
our office and go through our file piece by piece if they
wish and make sure they dc have everything.

T believe we have accomplished that on discovery, 1
believe the statute requires discovery be furnished no later
than Saturday, which would be tomorrow. 1 believe that’s

been complied with now with the exception of one photograph I
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out, but I do think we are going to have some problems, or at

least we might want to make a vecord. If I understand it,

there’s going skirting around this table and that table.

w3

HE COURT: Both tables, yes.

B

. SPECCHIO: And the defendant’s going to have a
belly chain on and ankle bracelets.

THE COURT: As I understand, there will be some
sort of a waist restraint, electrical restraint, but it will
be under his clocthing. His arms will be free during the
trial to write and pass notes back and forth.

MR. SPECCHIO: Well, I'm assuming, Judée, that I'n
supposed to be making some kind of a complaint, but I don’t
think T can until I see what it will be, and then we will
voice it at that time.

THE COURT: Certainly you don’t have te complain.
We hope this whole security issue works perfect and there’s
nothing to complain about.

MR. SPECCHIO: fThat'’s fine.

THE COURT: So we will keep an open mind on that.

MR. GAMMICK: Your Honor, I did have one other
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If the, we are going to have the information in to
you by noon next Wednesday on the supplemental guestionnaire.

THE COURT: Yes.

MR. GAMMICK: And you intend to give that to the
jurors on the 4th, are we going to have some time in between
to see what the Court proposes to give the jurors in case we
do have any comments or objections to make?

THE COURT: Actually I would l1like to have some -- I

think we actually have to put that on the record anyway, what

iz ultimately determined. And I don’t think ~~ we don’t have
Mrs. Stone here, who kind of is the guru on the calendar, so
I can’t really give you a definitive time and date right now.
If you all agree mostly on that, and I don’t have a lot of
disagreement that you give me, we could even do it Wednesday
afternoon. But I have to look and see what else we are doing
next week.

So we will get back to you on when we will get
together, and you will have an opportunity to voice your
objections before I rule on it.

MR. GAMMICK: Well, I was looking at if the Court
wants them in by noon next week, the Court of course has to
have it in time to look at it, put together a questionnai;e.
I just want to see that document the Court proposes to give

the Jjurors once vou are done with it in case we have any
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THE COURT: Then you can decide irf you want to

MR, GAMMICK: Then we will see if we need a
hearing. We may be totally agreeable,

THE COURT: Is that procedure all right with you?

MR. SPECCHLO: 1 think that’s fine, Judge. I still
extend the offer, if you want us to prepare it, it will speed
things up, just give me a call and we will prepare'it. I'm
sure Dick would, too. So that we can have it reduced to
writing and know what we are talking.

THE COURT: Well, if you all c¢an get together and
reduce something to writing by next Wednesday at noon, that
would be the best possible thing.

MR. SPECCHIO: What I am going to do, Judge, is
submit mine to the Court with a copy to Mr. Gammick, and
there will be probably 15 or 20 questions. And the ones he
agrees with, fine. The ones that he doesn’t, he will advise

the Court, and vice versa. I’m sure he will do the same to

me.

MR. GAMMICK: We will do the saﬁe-ﬁfocedure, Your
Honor. I know the Court will fine glean it down to what the
Court will want to present. That’s all I want to éee, Just
the final one, if we have any objections or questions or

issues with it.
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THE COURT: We will go ahead and do that. We will
follow that, and we will give you a copy of the final form
that’s proposed and then give you certain period of time to
voice your objections.

MR. GAMMICK: That will be fine, Your Hoaor. Thank
you.

THE COURT: Anything else?

MR. SPECCHIO: No. Judge, I should advise that
Mr. Rusk from the district attorney’s office was kind enough
to provide me with my reading material for the weekend.

THE COURT: Is it Bates stamped?

MR. SPECCHIO: No, it isn’t, Judge. It's_just a
bunch of stuff, but I think we have it. I don’t kaow yet.
I’11 have to review it.

THE COURT: You ¢an double check.

MR. SPECCHIC: I think with that, I’m going to rely
on Mr. Gammick’s statement that we have everything. Which T
assume we do.

THE COURT: As he indicated, the file i=s open, 8o
at any time you --

MR. SPECCHICG: Exactly.

THE COURT: -- you can go over and locok.

MR. SPECCHIO: I think, Mr. Stanten has been great
in providing all the stuff that we had.

THE COURT: Thank you, counsel.
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COUNTY OF WASHOE.

I, LESLEY A. CLARKSON, Official Reporter of
the Second Judicial District Court of the State of Nevada,
in and for the County of Washoe, DO HEREBY CERTIFY:

That I was present in Department No. 4 of the
above-entitled Court on Thursday, the 10th day of December,
1998, and took stenotype notes of the proceedings had upon
the Pretrial Hearing in the matter of THE STATE OF
NEVADA, Plaintiff, vs. SIACSI VANISI, befendant,

No. CR98-0516, and thereafter transcribed then

into typewriting as herein appears;

That the foregoing transcript is a full,
true and correct transcription of my stenotype notes cof

said hearing.

Dated at Reno, Nevada, this 2nd day of

January, 1999.
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THE SECOND JUDICTIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE HONORABLE CONNIE STEINHEIMER, DISTRICT COURT JUDGE

-g0o-
STATE OF NEVADA, TELEPHONE CONFERENCE
Flaintiff,
-VS- December 30, 1998
STAQSI VANIST, Reno, Nevada
Defendant /
APPEARANCES:
For the Plaintiff: RICHARD A. GAMMICK
District Attorney
DAVID L. STANTON
Deputy District Attorney
Washoe County Courthouse
Renc, Nevada
For the Defendant: MICHAEL R. SPECCHIO
Public Defender
1 South Sierra Street
Reno, Nevada
The Defendant: NC APPEARANCE
Reported by: ' DENISE PHIPPS, CCR $#234, RDR, CRR
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RENQ, NEVADA, WEDNESDAY, DECEMBER 30, 19898, 11:00 A M.

-oQo-

THE CQURT: Good morning. Let the record
reflect that we’'re convened on a conference call with Mr.
Specchio and Mr. Gammick present, and the court clerk.
This is Case No. CRY8-0b16, State versus Mr. Vanisi.

I've received a communication, gentleman,
from the Jury Commissiconer regarding Jjurors that were in
the original 150 people that we have pulled for our panel
that had conflicts with regard to coming to trial and/or

with regard to appearing on the 4th.

individuals that the Jury Commissioner would like
direction with regard to. But all of their issgues can
awalt our hearings that are set next week. We’re getting
together on Monday anvway, except for one of the
individuals, and that's why I asked for the conference
call today. Her name is Mary Haskell, H-a-s-k-e-1-1.
According to the Jury Commissioner, she has
communicated with the Jury Commissicner and has a
flight -- it doesn’'t say ghe’'s flying, it says she's
leaving December 31st at seven a.m. toc Los Angeles for a

one-month stay. She is waiting for the Jury Commissioner

to call her back and verify that she may leave on her

STERRA NEVADA REPORTERS (702) 329-6560

-~
AA03102 £

2JDC0O3860



Al Al
o » »
< 2z
W)
o
E;I].
b 1 vacation,
B
ﬁ 2 MR. SPECCHIG: I don’l have any problem
8 3 letting her off.
)
g 4 THE COURT: Mr. Gammick.
hak
5 MR, SPECCHIO: 1I don't know anything about
6 her, but we can probably get a jury.
7 MR. GAMMICK: I don’t have any problem with
8 it, Judge.
9 THE COURT: I’1l allow the Jury Commissioner
10 Lo excuse her from service in this case. The other
i1 individuals, we’ll just walit and talk about when I see you
12 on The 4th.
i3 MR. SPECCHIO: Judge, do we have something
14 set on the 4th? I had it down as the 7th.
15 THE COURT: Yes, we have the --
16 MR. SPLECCHIO: The questionnaires?
17 THE COURT: The guestionnailre. Now, we
18 should talk about this. We have the entire panel coming
19 in in two groups of 75 each or thereabouts. One group
20 will be in the courtroom, I think, at 10:00 and the second
21 group at 10:30. And what will happen in the courtroom,
22 there will be a roll call taken and they'll be sworn and
23 they'1ll be admonished by me that they'll be answering this
24 gquestionnaire under ocath and that they may not talk about
25 the case among thenmselvesg, the regular criminal
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admonishment. Then they will leave the courtroom with one
of the two bailiffs and be taken down to bepartment No. 7
where they’ll actually fill out the questionnaire, and
those gqueslionnaires will be handed to the bailiff as
they’'re checked, as they're excused. And I will tell them
they have to come back on the 11th at ten a.m.

Then after you receive the guesticonnaires, it
there's anybody you stipulate to excusing, we’'ll go ahead
and excuse those people. But we will tell them olher than
some phone call from me they're going to be back on the
11th. Now, this appears to me to be a critical stage in
the trial that Mr. Vanisi has a right to be present for.
iR, SPECCHIO: We'll waive that, Judge, at

least for the 4th. I don’'t think it’s necessary for him

record, since we're not going to be deoing any selecting,

you’re just geing to advise them of the questionnaire and

THE CQURT: Correct.

MR. SPECCHIO: I‘ll be happy to put that on
the record. I don’'t want to bring him down unless we
absolutely have to, otherwise we’'ve got that security
thing all over again.

THE COURT: Mr. Gammick. do you have any

problem with the waiver?
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MR.

waiver, at all.

have a moment.

GAMMICK: No. I have no problem with the

I've got a few questions for you when you

THE COURT: Mr. Specchio, then we‘ll enter

your waiver on behalf of Mr. Vanisi for his being present

for the guestionnaire process on the 4th.

MR .

SPECCHIO: That’'s fine. I’'ll be happy to

put it on the record.

THE
record.

MR.
court reporter.

hi

ii

e MNracganra for
e R e = L PR S
1999.

THE

COURT: Well, actually you are on the

Go ahead. Let’'s do it now. We do waive

COURT: Thank vou.

Now, Mr. Gammick, you had some guestions.

MR.

with waiving his

when he is there,

GAMMICK: Your Honor, I have no problem
appearance as long as next time we meet

which I believe is scheduled for the

7th, that the Court goes ahead and inguires of him if he

has any problem with that, that he doesn’t. Not that I

don’'t trust Mr.

Specchio, I just want to make sure that

Mr. Vanisi agreesg,.

Another guestion, is the questionnaire

prepared at this time so we get a chance to review it?
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THE COURT: I've been acting chief judge and
I have to tell you T just looked at the court clerk and

she looked at me. I don’t know, Mr. Gammick. I'm going

to have to check. I've been g¢ busy putting out other
fires, it just totally slipped my mind.

MR. GAMMICK: 1It’s totally understood.
THE COURT: 1I'll check on it, and if you
haven't seen it, that probably means T haven't seen the

final draft either.

MR. SPECCHIO: I haven’t either.

“““ Let me look on that and I°11 make
sure you get it,

O .
ery Dusy aay,

+
1.
—
M
il
¥
.
_
<i

were you expecting us to be there 0r can we ke there? The

4th, I've gotta be swor

We've got swearing

in at the Supreme Court. We have all kinds of things. I
wasn’t planning on being personally there, but I believe
Mr. Stanton can be there.
THE CCURT: I think that counsel for the

parties should be there, but not for the -- this is the
process: We’'re going to bring the first panel in of 75,
They’'re going to be out of our courtroom in 10 or 15

minutes. Theﬁ the second panel will be in by 10:30.
They'1ll be cut of the courtroom in 10 or 15 minutes,

There will be no need to stay past that point. It’s only
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for the being present to swear in the jury and my
admonition on the record. And then after that the
bailiffs and the Jury Commlissioner staff will take care of
it

MR, GAMMICK: We have found some jurors who
have pending cases in this office. We’'ve alsoc found some
other Jjurors that have some other types of legal problems.
I will have that list to you before Monday.

THE COURT: Okay.

MR. GAMMICK: And to Mr. Specchio.

MR. GAMMICK: That’'s all I had. Thank you.

THE CQURT: Do you think that if w

LA o

Ao this
at 10:00 you’ll be through with your 9:00 a.m. by then,
Mr. Gammick?

MR. GAMMICK: I will be there with Mr.
Stanton or Mr. Stantorn will be there. That’s not a
problem.

THE COQURT: Ckay. And I want to go to Carson
City for the Supreme Court investiture alse. 8o I plan on
leaving right away after the 10:30. 8o I think these are
very short hearings with the court and attorneys present,

MR, GAMMICK: Fine. That’s understandable.

-Got 1t covered.

THE COURT: All right. The only other thing
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we have, and we can wait and talk about it on the 7th, but
you need to find a time to mark exhibits.

MR. GAMMICK: Right now we’'re open Friday the
8th totally. Sc it’s up to the Court. Friday morning
would be fine if it’s fine with the Court and Mr.
Specchio.

MR. SPECCHIO: Judge, 1 think IL've talked to
Stanton about this. If they submit a list to me, we can
prrobably do this in five minutes.

MR. STANTON:. Judge, the distinction is that
I‘ve got an exhibit for Mr. Specchio relative to the kind
of dry, foundational aspects of certain evidence. But the

nlr what
I L

i
Wikl i

scmething a little different, at least in my mind, when I

THE COURT: 0Okay. Actually, Mr. Specchio,
what we do in this department is you meet with the court
clerk, both attorneys, at least one attorney from each
side, and the exhibits are actually physically marked in
each other's presence with the court clerk. Then she
takes custody of all the exhibits.

MR. SPECCHIO: Okay.

THE COURT: So that's what takes a little bit
of time. But I don’'t know how many exhibits you all think

you're going to have.
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ﬂ 1 ME., GAMMICK: Your Honor, we're meeting this
E 2 afternoon with Mr. Specchio at the various evidence
8 3 locations. We're going to go through all the physical
§ 4 evidence this afternoon from all parties and we’ll have a
- 5 much better grasp of it at that time. The question I have
é for you, we already have 1 through 5 marked. Are those
7 going to be set aside asg strictly for that hearing so we
8 start again with 1 again for the trial, or is it 6 now?
9 THE COURT: We'll start with 6. If it was
10 going to be held separate for the hearing, we would have
11 used A, B, C. But when we have things that we mark in a
12 hearing pretrial that we anticipate that we're going to
13 uge at trial, we use the rumerical numbering. And we
14 number 1 through whatever, and it doesn’t matter who's
15 offering the exhibits
16 MR, GAMMICK: That’s fine. I just wanted an
17 idea of where to start, because we've already started
18 putting ocur list together. Would the Court have a
19 preference for time?
20 THE COURT: Let me check with the clerk.
21 Gentlemen, if you start at 2:00 with the
22 court clerk on Friday afternocon, can yvou get done by 5:007
23 MR. SPECCHIO: I don’t know how many exhibits
24 they’'ve got, Judge.
25 MR. GAMMICK: Yes, because we will be -- it’s
SIERRA NEVADA REPORTERS (7025 329-6560
p
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ﬂ 1 a matter of sticking the labels on them and the numbers on
§ 2 them because we’'ll be ready with them in order.
g 3 THE COURT: OKay. You're going to do a
§ 4 written list, Mr. Gammick, with an identification like
0 5 you're golng to say “"shoe” and you’'re going to give it a
6 tentative number, 6; and 7 is a letter from Charlie; 8 is
7 a piclure, something like that?
8 MR. GAMMICK: Your Honor, there’'s two
9 different things going on here: There’s a list that Mr.
10 Stanton and Mr. Specchio are putting together involving
11 specific items of evidence and their control numbers,
12 thelr lab numbers, et cetera, the much more technical
13 thing. Then we are doing our list of our evidence for our
14 witnesses 1s a separate thing and we will be prepared to
15 mark the evidence items in the order that we intend to put
16 in our case in cﬁief. I wasn't really planning on taking
17 my evidence list and making that available to anybody
i8 alse.
19 THE COURT: Okay. Let’'s look on Thursday.
20 What do you have on Thursday? My concern isn’'t the actual
21 marking of the exhibits. The clerk can do that pretty
22 quick. But then she has to take, come up with a
23 description of the exhibit and enter that description on
24 the computer. And so 1f she has a list with the
25 description already written down, and it only needs to be
STERRA NEVADA REPORTERS (702) 329-6560
-
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five or six words, at most, then she could do that much
quicker. But if she'’'s ¢going to come up with, generate her
own evidence list and come up with her own description,
then she has to do it as she marks it. So it takeg a
little bit longer.

MR. SPECCHIO: Why don’t we do it after the
Vanisli hearing on the 7th?

THE COURT: That's what we were thinking.

MR. SPECCHIO: That's all right with me.

THE COURT: If it’'s not done, then we have

MR. GAMMICK: We can‘t do that, Your Honor.

We've already got a lot of pretrials gscheduled. We set
time for marking. 2:00 is fine with us. If we need Lo

to.

THE COURT: 1If vou can give a description of
the evidence to the clerk when you present the evidence to
her, it would be much easier. She can get it done much
guicker.

MR. GAMMICK: We can handle that. We should
be able to get this done 1n two hourgs max, maybe even an
hour.

THE COURT: The clerk has something she’d

like to say to vou.
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E 1 THE CLERK: Gentlemen, if it‘s a group of
§ 2 rhotographs, they would be marked -- and you want them
Q 3 kept as a group -- just mark them like 6-A, &6-B, 6-C and
% 4 then that's ockay. And vou just have to put photograph.
= 5 It’'s not necessary, unless you feel they need to be
6 described in more content, then that’s fine. If not, it
7 just needs to say photograph. But you don’t havce to do
8 each one as a separate number, you can do it in groups.
9 THE COURT: Did you hear her?
i0 MR. GAMMICK: Got it covered.
11 MR. SPECCHIOC Yes
1z THE COURT: All right. Thank you, geéentlemen.
13 I'11 see you on the 4th And we'll tell the jail not to
ia4 bring Mr. Vanisi.
15 MR. GAMMICK: Thank you,
16 MR. SPECCHIO: Thank vyou.
17 (Proceedings concluded at 11:10 a.m.)
18 -00c-
19
20
21
22
23
24
25
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STATE OF NEVADA, )

COUNTY OF WASHOE. )

Second Judicial District Court of the State of Nevada, in

and for the County of Washoe, do hereby certify;

above-entitled Courti on December 30, 1998 and took

verbatim stenotyvpe notes of the proceedings had in the

matter entitled herein;

and correct Lrangcription of my stenotype notes of said

I, DENISE PHIPPS, Official Reporter of the

That I was present in Department Ko. 4 of the

That the foregoing transcript is a full, true

DATED: AL Reno, Nevada, this 31st day of

Lﬁqu OM

DENISE PHIPPS, CCR #234
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RENO, NEVADA, THURSDAY, JANUARY 7, 1999, 2:00 P.M.

-000-

THE COURT: This is the continued time in State
vs. Vanisi. We'll start today's hearing I think with a
canvass of Mr. Vanisi,

Mr. Vanisi, we have had a couple of hearings
this week, Monday and earlier this morning, regarding the
jury filling out some questionnaires and having the jury
come in and fill out the questionnaires, and your attorneys
have told me that you didn't care to be here, that you were
waiving your right to be here for those hearings. We didn't
do any business other than swearing those people to tell the
truth and giving them the questionnaires.

Is that true; did you waive your right to be
here for those hearings?

THE DEFENDANT: That's correct, Your Honor.

THE COURT: And your attorneys told you about

it, and you didn't have any questions about what was going

on?y

THE DEFENDANT: I was fine with what they have
told me.

THE COURT: Okay. Thank you. You may be
seated.

Now today we have -- this is our statutory Rule
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250 hearing. We have done pretrial hearings throughout this
case, and I'd like to first offer, give the opportunity to
defense, arc there any additional motions that you would
like to make or be heard on today?

MR. GREGCRY: Not at this time, Your Honor.
Thank you.

THE COURT: And does the State have anything
pending that you believe should be resolved today?

MR. GAMMICK: No, Your Honor.

THE COURT: Okay. Counsel, you have received a
list entitled Absent Juror List dated January 1llth, 1999.

MR. GREGORY: Yes, Your Honor.

THE COURT: This list are the names of the
original jury panel that we called in this case, the list of
those people who have not appeared, either on Monday or this
morning to fill out the additional jury questionnaire. 1Is
there any reason that either party has not to proceed
without these absent jurors?

MR. GREGORY: No, Your Honor.

MR. GAMMICK: No, we have no objection to
proceeding without them, Your Honor.

THE COURT: 8o everybody understands these
jurors are going to be permanently excluded from our jury,
these potential jurors will be permanently excluded from our

jury pool.
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MR. GREGORY: Yes, Your Bonor.

MR. STANTON: Your Honor, may the State request
of the court that this list be made part of the record?

THE COURT: Yes. The clerk has -- let me state
for the record the names and the reasons why they were not
here were all prepared by the Jury Commissioner, and the
Jury Commissioner will certify the list and it will be filed
into the record.

MR. STANTON: In addition, Your Honor, when you
briefly spoke with Mr. Vanisi just a moment ago, you
explained to him the nature of the process that occurred
Monday and this morning. If I may ask of the court to
inquire of Mr. Vanisi that he is under the understanding
that in addition to the procedures that you cutlined, that
one juror whose name appears on the absent juror list of
Janﬁary 1lth, juror by the name of Mary Haskell, was
stipulated to by both parties to be excused, and if he is
aware of that additional procedure that took place and
whether or not he has any objection to that.

MR. GREGORY: Court's indulgence. Mr. Vanisi
is aware of that circumstance, Your Honor, and he
understands it, and he has no problems with the way we
handled the matter.

THE COURT: Correct, Mr. Vanisi?

THE DEFENDANT: I agree.

SIERRA NEVADA REPORTERS (702) 329-6560
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THE COURT: Now there was also one other jurcr,

Mrs. Palmer, who arrived with all the children and all those

problems that I excused and counsel stipulated to that

individual.
MR. GREGORY: T apologize. I thought that was
the juror we were talking about.

THE COURT: No, this was the lady who was on

vacation, had to leave for a month trip, and it happened

right before the New Year's that we had a status conference.

MR. SPECCHIO: Can I have the Court's
indulgence?

THE COURT: Yes.

MR. GREGORY: We have no problems with either
stipulation.

THE COURT: Okay. Mr. Vanisi, you understand
that both of those people were excused by your counsel on
your behalf?

THE DEFENDANT: Yes, I understand.

THE COURT: And you didn't have any problem

with that?

THE DEFENDANT: No, Your Honor.

THE COURT: Then the certified list will be

marked as an exhibit to the jury selection process by the

clerk and admitted as an exhibit in this file. It won't go

to the jury, but it will be part of the permanent record.
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The other question I had for counsel is the
clerk is going to be reading the Information in this case,
and there are three also known as names on the Information.
Normally she reads the Information in its entirety, but we
usually get a stipulation [rom counsel with regard to the
also known as.

MR. GREGORY: Court's indulgence. May we
approach?

THE COURT: Yes.

Whereupon

{ O
Court d

=t
i

THe COURT: Mr. Gregory, do you want to put on
the record about that?

MR. GREGORY: We have no objections to the
aka's reflected on the Information, Your Honor.

THE COURT: The clerk will be reading the
Information as it is in its entirety. Anything else that
counsel has to bring up at this time?

I would like to have an idea from counsel if
you have looked at the jury questionnaires that were filled
out on Monday and if there is any -- if you think that we
should have another hearing tomorrow to excuse or explore
the possibility of excusing any of those jurors.

MR. GAMMICK: Your Honor, we have reviewed

those, and the difficulty we have with that is the way the

SIERRA NEVADA REPORTERS (702) 329-6560
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questions are worded, they don't really address the legal
bounds for selecting jurors. They are more in general type
questions, and also there are several answers that we have
found that are pretty inconsistent with the way they
answered them in the jury questionnaires where they have to
be explcred. I don't believe we saw anyone that we would
request excusal at this time due tc the guestionnaire
because There are a lot of questions that need to be asked
as a result of those.

MR. BOSLER: We agree. The jurors indicate
they can't be fair, I think you have to talk to them in
person before we make legal challenges, Weatherspoon or
otherwise. I don't think we can do anything without the
jurors here.

THE COURT: So there is nobody that out of the
chute you stipulate to being excused from jury selection?

MR. BOSLER: Not at this peint, Your Honor.

MR. STANTON: There are two jurcors I think
probably whose questions should be taken in chambers,
though, based upon their responses. If indeed they get
called, T think specifically based upon their responses to
the guestionnaire that will reguire one-on-one interaction.

THE COURT: Now what I'd like you to do is let
the defense team know who those two people are that you

think, Mr. Stanton, that is going to take place with.
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The other thing is because of the circumstancces
involved in this case, we won't be doing that in chambers,
we'll be doing it in here. So I will work on the logistics
of when that questioning will take place based on the whole
panel will have to move out and counsel and Mr. Vanisi will
remain in the courtroom. Rather than trying to move Mr.
Vanisi into chambers to do this in chambers and all counsel
in chambers. It will be too crowded. We will have to move
the panel out to do it.

The way I anticipate that we will do this is if
they actually get called as one of our members of our set
panel. Is that the way everyone wants to wait to do that
until they actually come out of the box? Does everyone
agree with that?

MR. STANTON: State does, Your Honor.

MR. BOSLER: Yes, Your Honor.

THE COURT: At the request of counsel fto have
four alternates, I have decided I will go along with your
request. So we will have a jury of 12 plus four alternates,
so there will be 16 pecople on the ultimate jury, and as you
know, we have 14 chairs. So we'll have 14 regular chairs,
then we will have two extra chairs on the side.

Any logistics issues about how you are going to
move evidence around and what you are going to do, you are

going to have ¢ take into effect that you have a couple of
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extra jurors up there. If you want to look at the way it's
going to be configured with the bailiff later, feel free to
come by and look at it and figure out the logistics how you
want to use and do your evidence.

Okay. 1Is there anything further?

MR. GAMMICK: I believe we're scheduled for two
o'clock tomorrow afternoon to bring evidence in and mark it
at that time.

THE COURT: Yes.

MR. GREGORY: Court's indulgence. That's
correct, Your Honor. Your Honor, we do have a concern and
that is how security is going to be handled for Monday as
far as Mr. Vanisi is concerned. We don't want a spotlight
put on him, obviously, and because he is surrounded by DIRT
team members or the way he is dressed or the leather
shackles on his feet. It is my understanding they decided
not to use that.

THE COURT: That is correct. It is my
understanding that you brought clothes in today?

MR. GREGORY: We did indeed, Your Honor.

THE COURT: He will be dressed in civilian
clothing. I would ask that you would meet the transport
team wherever they tell you they want you to meet up with
him so that you can walk into the courtroom with him.

However, none of the potential jurors will even be on this

SIERRA NEVADA REPORTERS (702) 329-6560
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floor until Mr. Vanisi and you are here and at counsel
table.

So there will be no transporting of Mr. Vanisi
while the jury is out and about. If we have to take a
recess, the jury is going to be removed en masse by the
bailiffs that T have fo assist in the jury and the Jury
Commissioner staff to another courtroom. During jury
selection the court -- the jury room will be utilized by the
security team to keep Mr. Vanisi in this area so he is not
walking the halls running the risk of running into an errant
potential juror. 1If it takes us all day, that is kind of
the way we'll work it. We'll make sure that we hold on to
the jury panel at all times.

MR. GREGORY: And I have no problems with what
the Court has just outlined. However, I would have an
objection to him being surrounded by the jurors who are
present wlth the DIRT officers. I'm not asking where are
they going to position themselves, but I assume it will be
discreet enough that no one will conclude that Mr. Bosler or
myself is 1n custody. They may conclude that Mr. Specchio
is in custody.

MR. SPECCHIO: With my record.

THE COURT: I don't anticipate any of the
people -- the gentleman who is sitting in front of the bar

is a DIRT team person, and he will not be in front of the
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bar. The only pecple in front of the bar will be my two
bailiffs. One will be sitting at the chair next to Marci.
Stone, and the other will be sitting where the balliff is.

MR. GREGORY: And the rest of the DIRT team
will be spaced in the audience?

THE COURT: Wherever. They are not going to be
in front of the bar.

MR. GREGORY: You also indicated something
about the skirted tables?

THE COURT: They figured —-- they decided not to
do that. So Mr. Vanisi will not be chained or shackled
unless the tables are somehow skirted and it is completely
outside the view of the jury. So it is not going to happen,
as I understand it, at this stage. If they decide for
security reasons they need to modify that, they will modify
it in such a way that there will be no view of the custodial
status of Mr. Vanisi to the jury. And you will have an
opportunity to see what it is before the jury comes in so
you can make any objections that you might want to have.

MR. GREGORY: Thank you, Your Honor.

THE COURT: Anything to add, Deputy?
Lieutenant, Sergeant?

THE SERGEANT: Sergeant.

MR. STANTON: Just got a field promotion.

THE COURT: At least I didn't say captain.

SIERRA NEVADA REPORTERS (702) 329-6560

AA03125 ¥ 7 ¥

2JDC0O3847



11

SFECO0ILTTSTURAL

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. STANTON: Your Honor, I'd just like to make
the record and to inquire of the Court. The State I believe
provided to the court on Monday or Tuesday the State's
proposed jury instructions in this case. Has the Court
recelived those?

THE COURT: Yes, I have received those.

MR. STANTON: We provided to defense counsel
copies on the same date and time as provided to the court.
For the record, to date we have not received any proposed
jury instructions from the defense. 1 believe the local
court rule requires that by 5:00 o'clock tomorrow, and I'd
ask the court if indeed the court would enforce that local
rule in this case.

MR, SPECCHIO: At this juncture, Your Honor, we
don't anticipate to submit any additional instructions.

That may change between now and the conclusion of the trial,
but at this juncture we have no additional instructicns to
offer.

THE COURT: Okay. If there comes a time during
the defense that you think something has happened that it is
important to offer an additional instruction, please submit
that to the court. If it has something to do with strategy
and you are worried about giving away your strategic case
for some reason, you can offer it in camera with an

explanation of why it is in camera.
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MR. SPECCHIO: That is fine, Your Honor.

THE COURT: But I don't want any surprises on
the jury instructions.

MR. SPECCHIO: I don't anticipate any.

THE COURT: So I guess you are not going to get
any, Mr. Stanton.

MR, STANTON: Thank you, Your Honor.

THE COURT: Anything further?

MR. STANTON: Not from the State.

MR. GREGORY: Not by the defense, Your Honor.

THE COURT: Tomorrow at two o'clock, as I
understand it, it is going to be counsel only; is that
correct, Mr. Vanisi does not wish to be present?

MR. SPECCHIC: It is just to mark the evidence,
Your Honor. I don't think he needs to be here. It is an
inconvenience for everybody but for no reason. BAll they are
going to do is mark it.

THE COURT: Correct.

MR. SPECCHIO: You are not even going to be
here. S0 nothing can be done with it. I don't think it's
necessary that he be here.

THE COURT: Mr. Vanisi, if you for some reason
want to be present, then we would hold this as an open court
session, which means I would be present, you would be

present, and we'd do it all on the record. But it is kind
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of a time consuming issue if you do it all on the record.
It takes a little bit more time.

If you waive your appearance, I will not be
present either, and the attorneys will just meet with the
courl clerk. They get to look at the evidence whichever
side is offering evidence, and they watch as the Court clerk
marks the individual exhibits so that everybody knows what
the exhibits are and what number goes with which exhibit,
but nothing will be admitted or done.

Do you understand that.

THE DEFENDANT: Yes, I do.

THE COURT: Would you wailve being present
during that period?

THE DEFENDANT: And I can take the day off,
Your Honor. Thank you, Your Honor.

THE COURT: I'll be doing other things, but you
get the day off.

Anything else?

Then, counsel, I'1l see you for the next court
session Monday at 10:00 a.m., and you will be back with the
clerk tomorrow. Court is in recess.

{Recess taken at 2:12 p.m.)
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STATE OF NEVADA, }
COUNTY OF WASHOE. ;

I, ERIC V. NELSON, Certified Shorthand Reporter
of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe, do hereby certify:

That T was present in Department No. 4 of the
above-entitled Court and took stenotype notes of the
proceedings entitled herein, and thereafter transcribed the
same into typewriting as herein appears;

That the foregoing transcript is a full, true
and correct transcription of my stenotype notes of said
proceedings.

DATED: At Reno, Nevada, this 11th day of June,

1999,

— S =

ERIC V. NELSON, CCR No. 57
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g 4 THE COURT: This 1s the time set for State vs.
g 5 Siaosi Vanisi, continued jury selection process.
3 Counsel, are you ready to proceed?
7 MR. SPECCHIO: Yes, Your Honor. We're prepared
8 to waive Mr. Vanisi's presence for the purpeses of this
9 hearing based on the record.
10 THE COURT: Thank vyou.
11 MR. GAMMTICK: Yes, we're ready.
12 THE COURT: Thank you. ILadies and gentlemen of
13 the jury panel, welcome. If you don't already realize it,
14 you are in the Second Judicial District Court, Department 4,
15 and my name is Connie Steinheimer. I'm the judge that
16 presides in this department.
17 You have been summoned for jury service in the
18 case of State vs. Siaosi Vanisi. This trial is due and
19 scheduled to begin next week on Monday with jury selection
20 and continue for a period of two to three weeks. So the
21 trial could take as long as three weeks.
22 In order to facilitate the jury selection, I
23 have prepared an extended jury questionnaire. You have
24 already filled out your traditional jury questionnaire, but
25 this morning you are going to go with the Jury Commissioner
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and fill out an extended jury guestionnaire.

Now this questicnnaire, by extended, isn't
long. 1It's only four or five pages long. So it is not
really, really long. It is not going to take you very long
this morning te f£ill it out. However, you must realize that
you will be filling it out after you have sworn your oath

and to answer completely and fully the guestions.
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If you have any difficulties about serving on
this case between -- for the three weeks it is scheduled to
take place, please be sure to answer the gquestions fully and
completely on the questionnaire, and completely discuss any
difficulties you might have.

The purpose of this whole process is to
streamline the jury selection process which could take some
period of time.

In additicn, this particular case involves the
death of a University of Nevada Reno police officer about a
year ago. 1t has been extensively covered in the media,
both in the newspaper and the television.

The purpcse of the questionnaire is alsc to
find out what you may or may not have heard about from the
press regarding this case. If you are selected as a juror,
you must disregard everything you may have heard through the
news media and decide this case based solely on the facts

and evidence that's presented here in the courtroom.
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b 1 So it's important for me to learn what you may
E 2 know or remember about the case and whether or not you are
§ 3 able Lo set aside anything you might have heard. We all
% 4 know that the reports in the newspaper are not a hundred
©! 5 percent accurate and those people have not sat through the
6 trial. A trial may only be decided by Jjurors who have heard
7 every piece of evidence.
8 Also because of the fact that you now know what
9 case you are summoned to serve on, I'm going to be giving
10 you an admonition in a few minutes that will require you not
11 to view any news media accounts regarding this matter until
12 after it's been determined wnether or not you will be
13 sitting on this jury. Now, that's going to require that you
14 have someone else read the newspaper for you in the morning
15 and be sure there is no articles and/or don't read the
16 newspaper. It's going to require that you not view the
17 local news accounts, either by radio or television, unless
18 someone else is there to filter it for you and so that you
19 don't accidentally hear something about the case.
20 At this time I'm going to have the clerk call
21 the roll of those of you present this morning. Please
22 answer hear or present while your name is called.
23 (Roll call conducted.)
24 THE COURT: Ladies and gentlemen of the jury
25 panel, is there anyone wishing to affirm rather than swear?
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Please stand, raise your right hand and be
SWOrn,

(Prospective jury panel sworn.)

THE COURT: Please be seated. You will now be
proceeding back down to the Jury Commissioner's office with
the Jury Commissioner, Mrs. Lopshire. She will supervise

the filling out of the questionnaire, make sure that you

ey
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You must sign it under penalty of perjury and

under the ocath that you have just taken. And she will take

it from you, at which time tnen she will provide it to me.

You must return to the Jury Commissicner's
office at 9:30 a.m. on January 1llth. That's next Monday.

So you will be here today, fill out your
questionnaires, then you may leave. Remember the admonition
and I'll give it to you again. And then you will come back
to the Jury Commissioner's office at 9:30 next Monday
morning, that's January 11.

Now, I don't want you to come to the courtroom.
I don't want you to go anywhere else in the courthouse. 1
just want you to go directly to the Jury Commissioner’'s
office and check in.

Ladies and gentlemen of the jury panel, during
this break that we're going to take between now and Monday,

you are admonished that it is your duty not to discuss among
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yourselves or with anyone else any matter having to do with
this case. It 1s your further duty not to form or express
any opinion regarding the guilt or innocence of the
defendant until the case has been submitted to you if you
are selected as a juror.

You are not to read, lock at or listen to any
news media accounts regarding this case should there be any.

Should any person attempt to discuss the case with you or in

10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

any manner attempt to influence you with regard to it, you
are advised to return to the court, notify the Jury
Commissioner immediately and not allow anyone to influence
you but be sure to tell us that someone tried.

Ladies and gentlemen of the jury panel, we
appreciate your service. I want you to know that we all
understand that at best jury service is an inconvenience,
and for scme people it can be a great hardship. We will
make every effort to use your time productively.

Please go with the Jury Commissioner at this
time. Court is in recess.

(Recess taken at 8:45 a.m.)
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STATE COF NEVADA, )
)
COUNTY OF WASHOE. )

I, ERIC V. NELSON, Certified Shorthand Reporter
of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe, do hereby certify:

That I was present in Department No. 4 of the

above-entitled Court and took stenotype notes of the

s entitled herein, and thereaftcer transcribed the

same into typewriting as herein appears;

That the foregoing transcript is a full, true
and correct transcription of my stenotype notes of said
proceedings.

DATED: At Reno, Nevada, this 10th day of

January, 1999.

ERIC V. NELSON, CCR No. 57
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S 1 RENO, NEVADA; FRIDAY, JANUARY 8TH, 19959; 2:00 P.M.

I_l.

E 2 ---00o---

-

2 3

0D

g 4 THE COURT: Let the record reflect that we're

o)

o 5 convened in chambers with the Clerk of the Court and
6 Counsel: Mr. Specchio, Mr. Gregory, Mr. Bosler, and
7 Mr. Gammick and Mr. Stanton on State versus Vanisi
8 After we were all together yesterday, the jury
Q OOmmI SO Ao Tates yvaataydasy aftoernomm ryorsiygad o mhane
- e L E LR O T U L S O L ! [ o — _rn.u\.\.a.uq: L I-\\-J-AJ.U\JAJ, O LT LA HJJ.\JJ,J.\_-
10 call from Kenneth Peak, he's juror number 112. He,
11 apparently, had an ill father and wanted to leave on an
12 airplane for Illinois to see his father. He had filled that
i3 out on his guestionnaire. We asked that it be filled out.
14 He was just telling the jury commissionery, I'm leaving.
15 Of course, we couldn't find you all yesterday
16 afternoon, so I did not excuse him, but it would be a huge
17 expense probably for him to return to our jurisdiction for
18 Monday morning. Do you want to excuse him? Do you want to
19 compel him to return? You've had an opportunity to review
20 his questionnaires.
21 MR. SPECCHIO: I'd say let him go, Judge.
22 MR. BOSLER: Your Honor, based on his answers
23 to the questionnaire, he states that George Sullivan was his
24 subordinate for a year. He probably would be a person that
25 would have a cause challenge anyway, s0 we have no
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5
S 1 objection. I wish he would have notified the Court before
E 2 he took the trip.
g 3 THE COURT: Well, I wish we would have found it
§ 4 a little sconer. After we got that call, my staff and
8 5 myself went through z2ll cf the questionnaires. We read them
6 along with the jury commissioner yesterday afternoon and
7 intc the evening hours We were unable to f£ind anvbody else
8 with a similar problem that was compelling before jury
9 selection on Monday except juror number 88
10 Now, juror number 88, I'm not making any
11 representation as to how I believe the validity of her
12 problem, but she alleges in her questionnaire that she's
13 going to be out of town, leaving tomorrow, and may not
14 return in tiwe for 10:00 a.m. I didn't want to direct the
15 jury commissioner to say anything to her in response to this
16 until I had an opportunity to talk to you and find out what
17 your pleasure was.
18 MR. STANTON: Well, relative to Mr. Peak, the
19 State is familiar with his situation, beth set forth in the
20 supplemental gquesticnnaire as well as the initial
21 guestionnaire, which he expresses some reservation in the
22 initial questionnaire. The State would have no cobjection to
23 excusing him as well.
24 THE COURT: Okay, based upon the stipulation.
25 Now, Mr. Bosler, do you believe that this is

AA03141
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S 1 similar to the circumstances we had earlier in the week that
E 2 Mr. Vanisi waived his appearance?
g 3 MR. BOSLER: Yes, Your Honor.
E 4 THE COURT: You think you still have authority
S 5 from him to waive his appearance?
6 MR. BOSLER: Yeg, Your Honor.
7 THE COURT Then I'm going to accept the waiver
8 of Mr. Vanisi's appearance, and I'll go ahead and excuse
9 Mr. Peak. The jury commissioner is present, and I'll ask
10 her to do that.
11 MR. STANTON: I'd also ask that at the next
12 time convenient, ocutside the presence of the jury, that we
13 conduct the same or similar canvass with Mr. Vanisi,
14 regarding the two jurors that we're discussing today.
15 THE COURT: Okay. Now, what is your pleasure
16 with regard to Ms. Agee? She was number 88.
17 MR. STANTON: Did you get any impression about
18 whether or not she had definitive plans to leave, or was
19 waiting instructions from the Court?
20 THE COURT: Ms. Lopshire, had you had any
21 direct contact with this woman?
22 MS. LOPSHIRE: sShe's leaving. She has plane
23 tickets in the morning.
24 THE COURT: Do you know where she's going, did
25 she say?
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o 1 MS. LOPSHIRE: I think she was going to Las
E 2 Vegas and won't return until 5:00 p.m. Monday afterncon.
g 3 MR. STANTON: Your Heonor, I have no thoughts
§ 4 one way or another as far as to compel her or not. It's not
& 5 an issue that the State is in a position to reguest the
6 Court to compel her attendance or to hold her in contempt
7 for nonappearance at 10:00 o'clock Monday morning
8 MR. BOSLER: Your Honor, I know the Court's
9 procedure normally is if people have already bought tickets
10 and arranged vacation plans, they're excused, as it would be
13 for people who have financial hardship or something like
12 that.
13 I would also note on the questionnaire, she
14 says question number 12 on the special questions is, Will
15 she follow the Court's instruction if it conflicts with her
16 opinion about the case. She says, No, I cannot follow the
17 Court’'s instructions. I would vote according to my
18 conscience, which, I think, is going to be another problem.
19 I don't want te make this a full-blown hearing,
20 but I have brought with me several other questionnaires
21 where people have indicated that they won't be fair, they
22 will not follow the Court's instructions, they will follow
23 Biblical law and impose death if a murder conviction is
24 found.
25 I think we're going to get into a problem that
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S 1 a lot of people have admitted in questionnaires that they
E 2 have either strongly held opinions or opiniconsg that put them
g 3 in a position where they won't listen to the evidence, or
§ 4 they don't feel the Court's instructions are the things that
% 5 are golng to control their decisions in the courtroom.
6 Hopefully, in the procegs of the jury
7 selection, these people will be honest and admit those
8 things because that's how they feel. If they say things
9 congsistent with the questionnaires in the courtroom, I think
10 there's going to be for-cause challenges. I only brought
11 three with me here tecday, and if the Court wants the names,
12 I will give them the names.
13 We may be in a position where they can’'t be
14 fair under those circumstances, and if that happens, and we
15 get down to a number of jurors, if we exercise all our
i6 challenges, and we are coming close to not having a whole
17 jury, we're going to have to renew our motion for a change
18 of venue.
19 I think we followed the affidavit earlier when
20 we asked you to submit questionnaires. When the pecople look
21 at the questionnaires a little bit more honestly, they are
22 in the courtroom. The things answered in the questionnaires
23 indicate a lot of pecple who aren't going to git in this
24 case and be impartial or unbiased.
25 THE COURT: We can deal with that, whether or
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S 1 not they understood the question, whether or not they still
E 2 hold that opinion after the wvoir dire process or during the
§ 3 voir dire process. We will deal with that as it comes up.
g 4 I wouldn't want to excuse this person at this juncture based
g 5 solely on her answer in the questionnaire. You all decided
6 not to deo that at our last hearing.
7 The only guestion I had was, should I have the
8 jury commissioner call her and say, We don't care if you
9 have a ticket coming back Monday at 5:00, be back at 10:00
10 a.m. That's my question for you all. We can hold her as an
11 alternative if we go into a second day, or I can excuse her
i2 MR. BOSLER: We have no objection to excusing
13 her right now.
14 THE COURT: Actually, her service and
15 Mr. Peak's service really should be continued. They
16 shouldn't be excuged. That's just an internal issue. They
17 should have to serve on a case when they don't have
18 obligations, so those two, we will not compel their return.
135 MR. BOSLER: That's fine, Your Honor.
20 THE CCURT: That concludes our hearing. Thank
21 you.
22 (Proceedings concluded at 2:08 p.m.)
23
24
25
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o 4 I, KATE RAMAGE, Certified Court Reporter of the
o1
o 5 Second Judicial District Court, in and for the County of
6 Washoe, State of Nevada, do hereby certify:
7 That I was present in the above-entitled court on
8 Friday, January B8, 1999, and tcook stenotype notes of the
g proceedings entitled THE STATE QOF NEVADA, Plaintiff, versus,
10 SIAOSI VANISI, Defendant, Case No. CR98-0516, and thereafter
11 transcribed them into typewriting as herein appears;
12 That the foregoing transcript is a full, trxue and
13 correct transcription of my stenotype neotes of said hearing.
14
15 DATED: At Reno, Nevada, this 11th day of January,
16 1999,
17
18 !
' ﬂ,C{,
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KATE RAMAGE, CCR %599
20
21
22
23
24
25

SIERRA NEVADA REPORTERS (775) 329-6560

AA03146 FE (-

2JDC03836



Exhibit 89

Exhibit 89



6FGCOIPLT TETUENS

e No. CRYg-UL1H

Dept. Ne. 4

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

DEPUTY GLEMK

IN AND FOR THE COUNTY OF WASHOFE

TIHE HONORABLE CONNIE STEINHEIMER, DISTRICY JUDGE

THE STATE OF NEVADA,
Plaintiff,
vs.

SIACST VANISI,

Deferdant.

—OOO_

TRIAT

VOLUME 4
Reno, Nevada

Mt Ve Mt Yt et St St et SrF o

APPEARANCES:
For the Plaintiff:

For the Defendant:

The Defendant:

Reported by:

RICHARE A. GAMMICK

. District Attorney

DAVID L. STANTON
Chief Deputy District Attorney
75 Court Street

Reno, Nevada 89520

MICHAEL, R, SPECCHIO

‘Public bDefender

STEPHEN GREGORY
and JEREMY BOSIER

AE ASL AN R e A WwrAradlEL W

Deputies Public Defender

One South Sierra Street

Reno, Nevada
SIAQSI VANISI

ERIC V. NELSON, CCR Neo. b7

ORIGINAL

SIERRA NEVADA REPORTERS (702) 329-6560

AA03148

January 14, i999

2JDCO2949



B56C0IQLg TEIUENS

| e e
u INDEX
WITNESSES: DIRECT CROSS REDIRECT RECRQOSS
SATEKI "TEKI" TAUKIEUVEA £90 736
JOHN E. ORAKES 162
MARTA LOSA LOUIS 766 791
PRISCILLA TUPE ENDEMANN 801
MANAMOUI PEAURA 817 828 831
METUISELA DANIEL TAUVELT 834 851 862
JIM DUNCAN 863
Bdmit<ed
Marked for into
EXHIBITS: Identification Evidence
36. 892
20-A 810
20-B 8140
30~-A through 30-G 834
8 849
24-D 874
21 880
23-A 885
23-B 885
11 885
25 886
29-RA 887
29-B 897
15-B 898
15-¢ 898
15-D 898
22 300
26 3900
16 901
16-A 201
II 16-R 301
" SIERRA NEVADA REPORTERS (702} 329-6560
AA03149

2JDCO2950



St

156202407 1s1Uens

O LI €5 N )

RENO, NEVADA, THURSDAY, JANUARY 14, 1999

689

-o0o—

{Whereupon, the following proceedings were held
in open court, in the presence of the jury.)

THE COURT: Good morning, ladies and gentlemen

of the jury.

THE JURY: Good morning.

o ¢ B N«

10

11
12
13
14

16
17
18
19

its next witness,

THE CGURT: Counsel
MR. CAMMICK:
MR, SPECCEIO:
THE COURT:

Thank vou You ma

MR. STANTON:

to the presence of the jury?

Yes; Your Honor
Yes, Your Honor.
} proceed.

%
Your Honor, the State would call

e e R,
e S e e e

Q Sir, if you could turn and face me. Pull that
microphone as close as you can to you. Could you please
state your full name and spell your first and last name for

the court reporter?

SIERRA NEVADA REPORTERS {(702) 329-6560
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ET 1 A Sateki Taukiuvea. S-A-T-E-K-T,
g 2 Last name is T-A-U-K-I-U-V-E-A.
% 3 g bo you have a name that friends c¢all you?
N 4 A Yeah. Teki.
5 Q Teki, how old are you?
6 " A Nineteen.
7 Q And I want to draw you back to approximately
8 " one year ago. Do you recall on January 19th of 1998, being
9 interviewed by two Reno detectives at the Reno Police
10 " Department ?
11 A Yes,
12 l, 0 And you brought with you today a transcript of
13 that interview?
14 A Yes,
15 QO Have you had occasion to review that
16 u Transcript?
17 A Not really.
18 " Q Is the portions that you have reviewed an
19 accurate -- is it an accurate rendition of the guestions
20 " that were asked and the answers that you gave?
21 A Yeah.
22 " Q On January 12th, 1998, where were you working?
23 A At UNR.
24 " 0 What were you doing at UNR?
25 A Campus dining.
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Q
worked at?

A

Q
worked?

A

O
12th, 19987

A

o 0w

meet an individual by the name of Siaosi

A

Q

before?

A

been marked.

Where is the campus dining facilities that you

It's on South Virginia.

What is the name of the building where you

Crossroads.

How long had vou woxrked there as of January
Three vears.

What did you do there on campus dining?

I was beverage waiter.,

A beverage waiter?

Yeah.

Now, at some time in January of 1998, did you

Yes.

a1
=
rr
i o
&

From the date of January 13th, that is the date

3 . S T
r of Sergeant Sullivan, do you remember when

SIERRA NEVADA REPORTERS (702) 329-6560

AA03152

2JDCO2953



ot

PSGTOIQLT TEIUENS

w00 . )] L =) 3} N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

692

admission.
MR. SPECCHIO: No objection, Your Honor.
THE COURT: That's Exhibit 36. It's admitted
(Exhibit No. 36 admitted, )

BY MR. STANTCN:

0 Mr. Taukiuvea, if you could take a lock at
Exhibit No. 36, the month of January 1998. 1T1'1l} represent
to you that on Monday night, the 12th of January, and into
just past the midnight hours of Tuesday, Janvary 13th, is
when Sergeant George Sullivan was murdered on the UNR
Campus. With that map or that chart of January as a
reference, could you tell this Court when you first met

Mr. Vanisi?

A I'm not sure,

0 How many days?

A I don't know. T don't want to take a guess.
Q Was it a week, a month? |

A I would say about a week.

O Bbout a week.

A Yeah.

Q You had never met him before that?

A No.

Q Do you see Mr. vVanisi in court today?

A Yeah,

Q Could you please point out where he is in the
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o 1 courtroom and what he is wearing?
g 2 A He's wearing a gray suit, blue tie.
% 3 Could you point to him?
g 4 A (Indicating.)
5 Q Is he the individual sitting at counsel table?
6 A Yeah.
7 Q Does he look today like when you first met him?
8 A No.
9 Q How did he look when you first met him:
10 " A He had long hair, a wig, and just full beard.
11 Q 24-A and 24-B, if they haven't been already
12 moved for admissicn, I think they have been. 24-3, do you
13 recognize that photograph?
14 " A Yeah,
15 o] Is that how he looked?
16 u A Yes.
17 Q And did. you ever see him in this condition,
18 24-B?
19 A I don't remember.
20 Q Relalive to when you first saw him,
21 Mr. Taukiuvea, you said he had a wig on. Could you describe
22 that?
23 A It was just long, and 3 beanie.
24 ll Q Did he have anything on top of the wig?
25 A Like a headband.
ll
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THE WITNESS: That's correct. What happened
was in the first book, the red book, they gave these

really high -- they said, well, just in case, we’ll just

give all the frequencies, say, 10 percent or .1. In the

listen, we have a better understanding of the population
substructure ané we can actually use ¢

frequencies for the profile that’s being obtained. So
they said if you use this formula, vou take into account
the inbreeding or the subpopulation, substructure, you can
use the frequencies from the data base and everything will
be fine,

THE COURT: So it’s your belief that the
statisticians took, for instence, how many people in this
country are of an ethnic subgroup that are found in a
certain ethnice population group when they determined the
statistical percentages that you would ﬁtilize?

THE WITNESS: Yes.

THE COURT: When determining frequencies?

THE WITNESS: They looked at wvaricus
population data bases and they said, well, listen, is this
geod if we take
group, are we able to obtain the correct number.

THE COURT: That's all my questions.

ey pr A L R L e

Do my ¢questions cause any additional
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gquestions from sither counsel?

relative to that motion, I bhelieve we have Dr. C

nowW.

MR. STANTON: No, your Honor.
THE COURT: Mr. Specchio?

MR. SPECCHIO: Nothing further, Your Honor.

Can we go to the taking of that evidence or --

THE COURT: Do you have any problem deferring

your argument with regard to the DNA testing until after

Dr. Clark’s testimony?

Clark.

MR. SPECCHIO: HNo.

THE COURT: Then we’'ll proceed with Dr,

Dr. Clark, please come forward.
(Witness sworn.)
THE CLERX: Exhibits 4-A through 4-J marked.

(Exhibits 4-aA through 4-J marked.)

ELLEN CLARK

called g8 & witness on behalf of the 3State

PR | P
nerein, belng

irst duly sworih,

h

was examined and testified as follows:

DIRECT EXAMINATION
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BY MR. STANTON:

Q Please state your name for the record.
A Ellen Clark, C-l-a-r-k,.
o And Dr. Clark, have you been certified -- are

[T I 1
You &4 1ice

physician in the state of Nevada?
A - Yas.
Q Have you been gualified before in the Second

Judicial Digtrict as well as other judicial district
Courts as an expert in the field of forensic pathology?

A Yeg.

Q Dr. Clark, did vou perform the autopsy on
George Sullivan?

A Yes.

Q And in this case prior to the hearing today
did you have occasion to review all of the photographs
that were taken at the autepsy of Sergeant Sullivan?

A Yes,

Q And at the State’s regquest did you go through

those photegraphs te determine and select certain
photographs that would answer specific questions. two

questions in particular: One is the cause of death of
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Q And as a result of that I have before you
Exhibits 4-B through 4-J. Are those the photographs that
you selected pursuant to those parameters?

A Yes, they are.

Q How many photographs in total did you review
to select these?

I don’t know eXactly

A Y 10W & y. 1°’d estimate between

100 and 150C.

Q Dr. Clark, while Mr. Specchic is reviewing
those photographs, I'm going to go through each photograph
and put it up or this system here 80 you can look at them.

THE COURT: He’'s looking at 4-A through 4-J,
he’s not looking at the 100 or 1507

MR. STANTON: Corract.
BY MR. STANTION:

Q Dr. clark, I'd like to begin with 4-B.

THE COURT: 8o 4-A is not marked?

MR, STANTON: 4-A is marked but it’'s not a
pheotograph.

THE COURT: Go ahead and give it to the

clerk; she‘ll withdraw it.

- BY MR. STANTON:

Ty
IFi .

0y
hY 4

I'm going to ask you, can you see 4-B?

STERRA NEVADA REPORTERS (702) 329-6560
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o 1 A Yes.
>
3 2 THE COURT: Do you want it sideways like
g 2 o
i ) Uil i. sy
=
d THE WITNESS: Could vou turn it?
5 BY MR. STANTON
6 Q Is that clear enough for you, Dr. Cclark, =so
7 you can see that?
8 A Are you able to turn down the lights sco
9 there’s not so much white out?
10 L can see it. 1It‘s not as it appears to look
11 directly at it. 1It’s a representaticn, That’s fine.
12 BY MR, S3TANTON:
13 ¢! Dr. Clark, relative to that photograph, could
14 you please describe the necessity of that photograph
15 regarding the questions that I've previously posed to you,
16 speaking of cause of @eath, the nature of the wounds and
17 specifically the forensic identification of the wounds
i8 ultimately.with an implement that was provided to you?
19 A This photograph is an identification
20 photograph. It shows a portion of Sergeant Sullivan’s
21 upper torso and it also shows his face from a frontal
22 view In the photograph vou can identify many injuries.
23 In all, within this view, based upon my examination, there
24 1s repregentation of at least ten separate impact sites to
25 the face and/cr head extending into the frontal hairline,
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The photograph shows that there’s wide
distribution of injuries. It shows variation in
patterning of injuries and it shows externally damage

which was created by the multiple injuries or separate

impacts ultimately leading to death
Q 4-C.
A Exhibit 4-C shows Sevgeant Sullivan’s left

hand at the time of autcpsy. It shows extensive bruising
to the backs of all the fingers of the left hand. It alsc
shows evidence of sharp torce injury in the form of very
deep lacerations which were associated with bone fractures
and caused near detachment of the tips of the fingers.
This represents combined blunt and sharp force injury to a
separate portion of the body in a distributicon that's
characteristic of a defensive injury.

Q 4-D,

A ExXLibit 4-D shows the top of the decedent’s
head and demonstrates in detail an injury which was barely
visible in Exhibit 4-B. And that is the laceration which
has distinctive patterning at the top of the center of the

forehecad in the acalp line. It shows one of the many

SIERRA NEVADA REPORTERS (702} 329-6560
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1A
; 1 A 4-E shows the right side ¢of Sergeant
g 2 Sullivan’s face. It shows two separate injury types and,
% 3 in particular, patterning which is different from that
4 previcusly shown in detail in the other autopsy
3 photographs. In particular, there is abrasion or skin
6 break injury representing blunt trauma on the left side of
7 the chin, extending on to the left facial cheek. There
8 also are injuries which again have features of sharp and
9 blunt trauma but have a more unigue finding, and that is a
14 curﬁed edge directly adjacent to a rectangular or
11 square-shaped edge which further speak to the design or
12 shape of the weapon used to create the injuries.
i3 Q 4-F,
14 A Exnibit 4-F shows the top of the decedent's
15 head, in particular the scalp having been shaved. It
16 shows additional combined blunt and sharp force injuries,
17 again having patterning different than those that we have
18§ already seen. The injury which is ldentified as No. 2
1% consists ©of a long or elliptical laceration that has
20 intersecting bar-shaped lacerations speaking to a
21 dimension and surface of a weapon.
22 No, 3 has a much breocader but still partially
23 rectangular, partiallylsharp and blunt pattern which
24 speaks to a different size and shape corresponding to an
25 instrument or weapon surface.
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Q Throughout the 4 series of photographs that
You have reviewed, have the black Magic Marker notations,
numerical notations, distingulshed separate and distinct
wounds, Dr. Clark?

A fes, Lhey have. Those are placed for

reference and identification in enumerating injuries andg

are for that purpese only. They identify separate
injuries.

Q 4-G.

A 4-G again shows the top of the scalp at the

very top of the center of the head. It shows a pattern
injury again having features of both sharp and blunt force
trauma. And it shows an intersecting area where there is
@ physical lop or a curved edge which aligns with the
straight edge and then a repeat of this pattern along the
other margin, again with dimensions and shapes that are
different than those previously shown.

Q 4-H.

A 4-H, which does not project well here, shows
a different view of the top of Sergeant. Sullivan’s head at
the outset of the autopsy and it, in particular, shows the

multiplicity of injuries, at least seven separate impact
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the head and the scalp within the.

shown in detall but it shows their wide separation or
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distribution, again in the c¢enter top of the head
extending towards the back, towards the left side of the
scalp in the nmidline towards the left on the lateral odge

or outer edge of the head on the left in the frontal

wide distribution of injuries and multiple separate impact
sltes.

Q 4-T1,

A Exhibit 4-1I shows again the decedent’s face,
This shows partial reflection of the lips and exposure of
the oral cavity to show very massive trauma to the teeth
and algo to the jaw and the facial bones indicating injury
in excess of that which is externally visible or on the
outer surfaces of the face in earlier photos.

Q Finally, 4-J.

¥\ 4-J is8 similar to the immediately previous
photograph in that it shows some injuries which have
previously been shown but shows exposure ¢f peortions of

the left evelid to show deep trauma to the eve surfaceés,

nose which are not well represented in other axhibits.
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THE CLERK: Exhibit 5 marked as

demonstrative,

BY MR. STANTON:
Q Dr. C
THE CQURT: Are you through with the
projector for ncﬁ? It‘s a little dark to be -- I can't
see that.
MR. STANTON: I'm through with showing the
photographs. I don’'t know LI Mr, --
THE COURT: Turn the light on. Proceed.
BY MR. STANTON:
¢ br. Clark, Exhibit S was provided to you at
autopsy to conduct an examination as to whether or not the
surfaces of that implement were consistent in both the
size and shape with some, if not all, of the injuries that
you obsgerved on Sergeant Sullivan: is that correct?
A That's correct.
Q And the photographs, the 4 series we have
just gone through, are they necessary for you to properly
describe the nature of your examinaticn and the resultis

th, as well as the forensic aspect

of the nature of the wounds, the force used and the

location on Sergeant Sullivan’s body that the implement
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A Yes.
MR. STANTON: Thank you. I have no further
guestions,

THE COURT: Cross. Do you want to see the

MR. SPECCHIC: 1I'11 make reference To them.

THE COURT: Why don’t we just approach the
witness with the exhibits.
MR. SPECCHIO: That’s fine.

THE COURT: I have written notes on each Of,
them.

CROSS-EXAMINATION

BY MR. SPECCHIO:

QO Dr, Clark, this is 4-C. How does this agsist

vou in discussing the cause of death of Sexrgeant Sullivan?

A This assiste me in describing the

distribution of the injuries and, in particular, in making

reference to what we term in forensic pathology as
defensive wounds. It shows the magnitude of force which
was used, and it alsgo shows the positioning and

distribution ¢f the injuries on the hand,
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A The force was sufficient to nearly tip off

the ends of two fingers and break the bones beneath those.

The force was also of a magnitude that it caused diffused

and continuoug bleeding underneath the skin surface from

the tips of the Tingers to the back 6 the hand.

Q How much force is that?

A A lot

Q Pounds?

A I ¢can’t tell you in terms of pounds rer
Sguare inch.

Q Do you have to drop the axe from ten feet or

can you drop it from three inches?
A I would say that that does not imply that
anything was drcpped. Scomething was wielded with great

force to create --

Q Wielded from a height of ten feet or ten
inches?

A I can't tell wvou.

Q This really dcesn’t help you to do anything
other than to peint out a gory defensive wound?

A in my opinion it helps show the distribution
of the wounds and, in particular, make reference to
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death; he didn’t die from these cut-off fingers, 4id he?
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A His more immediately life-threatening
injuries were those to the face and the head.

Q I never went to law school (sic) and I cam
tell vou by looking at these photographs that this guy
probably died by an axe wound to the head.

MR. STANTON: I think counsel is referring to

ne may notC nave g

law school.

BY MR. SPECCHIOQ:

Q Most people would be able to look at that and
say he probably died by an axe to the head?

A I disagree.

Q This weapon, this Exhibit 5, you’'re not
trying to tell the Court that you think this weapon caused
ali of thése injuriesg?

A I would say no, that weapon didn’t
specifically cause every one oﬁ those injuries.

Q It's consistent with a lot of them, though,
isn’'t it?

A That's correct.

MR. SPECCHIO: dJudge, let me ask vyou a

guestion here, does the State intend to blow up these gory
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photographs at trial?
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MR, STANTON: Yegs, vour Honeor,

MR. SPECCHIO: We're going to object to that,
Your Honor. We think 1t’s highly inflammable. We would
object to these. And T will give this back to the clerk.
And, Yeour Honor, that Exhibit 5 I think they’re going to

use, and we're going to stipulate that that is a

A o e e o D

reasonable facsimile to the alleged murder weapon. L2
that a fair statement?
MR. STANTON: Pretty <¢lose, I think, yes.

THE COURT: We‘ll hold onto it.

MR. STANTON: I have no further guestions on
redirect for Dr. Clark.

THE COURT: You may step down.

MR. STANTON: That would be the evidence that
the State would present relative to the motion in limine
regarding gruesome photographs.

THE COURT: Mr. Stanton, do you intend to
utilize the projector gystem that you‘ve utilized in lieu
of publishing to the jury during the course of the trial?

MR. STANTON: Your Honor, the State’s
intent -~ for the record, this is what's called the Doar
system, spelled D-g-a-r. The State would be reguesting of
the Court and it plans to use thié system for purposes of

r oy o
A=$ YT D

ct

T Pl TR Sy
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did virtually before the Court this morning. The State
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would ther actually offer the photographs prior to
displaying them into evidence and then ultimately the
photographs would be available for the jury for their
review, the actual photographs themselves.

the Stata has is that the size

of the photographs, which are eight-dy-ten, to have Dr.

the seme time is somewhat difficult. Granted the size is
increased in the use of the Doar system: however, the
projector, at least as we’re set up here, is several feet
away from the jury box, and T think it’'s the dnly way
other than blowing up the photographs to 16-by-20 .size so
that Dr. Clark’'s testimony can be received by all 13 or 14
jurors in this case contemporaneously, especially the
detail that Dr. Clark didn’t get into today but will at
trial, and that ig taking Exhibit 5, the hatchet, and
goiné through each wound to show that it, indeed how she
comes to the conclusilon from the wound itself that that
implement and the surfaces of that implement are
consistent with that wound. I think that’s very difficult

Lo GO with an eight-by-ten so that all 14 jurors can see

THE COURT: Mr. Specchio, do vou have any

further argument?

MR. SPECCHIQ: We're going to object. I
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wean, those photographs are gruesome enough without
Plastering them on a board at three or four feet by three

or four feet and th

photographs. We would object to that procedure.

That’'s all I have to say

THE COURT: The Court is very familiar with
Systems like the Doar system. I°ve utilized them in other
tfials. In loocking at the exhibils, I‘'m going to first
find that they are necessary for the testimony of the
expert pathologist. So I am going to allow them to be
admitted based upon the presentation here today.

Further, I'm going to find at this.time that
it is not more gruesome tc have them actually projected,
I've had an opportunity to review the photographs
personally, as well as observe them projected. The
distance from the front rail of the jury box to where the
projection screen is 17 and a half feet. We just recently

ne courcroom measured. 8o that digtance is

THE COURT: Yhe screen that they are
utilizging right now I think is approximately five-by-four.

= wliikemiaras g {2 o

And not the whole screen was filled with the pictures.
What I believe ig that the jury holding these

£ L1401 TS e o}

photographs in their hands, the eight-by-ten glossgies, is
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1@ and more graphic than what we observed on

Ta)
the screen. I think the observation on the screen seemed

LT certainly feels that way to the Court when I look at
the pictures. Therefore, I don’t think it’s more
prejudicial to have utilization of the projection than if
I allow the publication, which would be the other
procedure, of the jury handling them, touching them.

MR. SPECCHIO: They’'re not going to see them?

THE COURT: They’ll reccive them in the jury
room during deliberations, as with all other evidence that
is admitted. But they will not be getting them during the
course of the trial. We don’t need to publish them to the
jury a second time. They're published once while the
testimony proceeds, and if vou want to use them during
cross-exXxamination, yvou may. If vou don’t, you may just
use the photographs with the withess.

So for those reasons I’m going to deny the

moLion to exclude the utilization of the Doar system.

THE COURT: Absoclutely. It is noted. And
we’'ll certainly preserve the record for the appellate

review,
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Anything further with regard toc the

photographs?

admitted for the purposes of th
has been laid, I think, for purposes of the trial also.
But they won't be admitted until vou move for a
trial in front of the jury. The clerk is going to hold
onto all the exhibits that have been marked.

MR. STANTON: The State is golng to make a
motion with the Court that Exhibit 4 series and 5 be
released back te the State pending the trial. We have
pretrials with other witnesses that we need to conduct
between now and then. I don’'t believe there’s going to be
an objection, certainly, to the 4 series, the foundation
of them, becausge that could be laid at any time. And once
again with Exhibit 5, that is a demonstrative piece of
evidence that there will be a stipulation that it is the
same weight, size, consistency and make and model of the
was taken in this case. So I

don‘t believe there’s any chain of custody issues.

12
[
n

today with regard to the Court admitting or the Court
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saying were not too gruesome were the same get of

photographs at trial?

s Al

rlousl hey

MR. STANTCN: They‘re marked. Ob

Wwill remain marked. I’ll represent as an officer of the
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addition, if I can have them for a brief period of time I
can get those specific photographs duplicated through tThe
negalives for our purposes and even Mr. Specchio, 1f he
wants a set of them, sc¢ that we can do that. But I will
need the actual photoyraphs Lo go Lo the crime lab
personnel Lo ensure, since there’s several hundred
photographs at the autopsy, there are slight differences
between, say, 4-B and probably three other photographs.
To ensure that indeed the same one is used, I’1ll need to
match them up with a person from the photography division
0of the crime lab to make sure we have a precise duplicate
set,

MR, SPECCHIO: Are these the only photographs

we’'re going to be introducing?

iR. STANTON: From the autopsy of Sergeant

Sullivan, that’s correct,
MR. SPECCEIO
MR, STANTON: Yes.
MR. SPECCHIO: I have nc obiection. TIf he

wants to release them, copy them and provide the Court and
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myself with a copy, that would be all right.

THE COURT: The clerk, though, prior to
release will make a Xerox copy at least of these so we’ll
have some record that the clerk can compare., Not that
d b

cmFi1l ovrhimmems Riih sem
& any purposeiul exchiange, bhut we

make sure everyone is protected.

these were all the photographs of Sergeant Sullivan or of
the death of the sergeant that would be moved for
adimission. And that is true, right?

MR. STANTON: Relative to the autopsy and the
issues of cause of death and the nature of wounds, that's
correct. There probably is one, possibly twe photographs
of the generalized scene as it was first observed and
documented, which would include Sergeant Sullivan’s
clothed boedy.

MR, SPECCHIQ: That's all right, Judge. . I
don’'t have any problem with that.

THE COURT: You've seen that and have no
problem with that?

MR, SPECCHIO: No problem.

1 may,
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Relative to that testimony in the motion,
Your Honor, I just have a couple of things I’4 like to

argue briefly to t

Inp. e

o LEIL

rt

one is that
and substance of Jeff Riolo’s testimony, Your Honor, I
think can be boiled down to a very popularized analogy
that I think everybody at least in the criminal context
can understand, and that is the use of fingerprint
techunology.

AL some point when that testimony was being
firgt utilized in criminal forensic scttings, someone had
Lo be making the determination that a fingerprint was
indeed a unigque anatomical design. At some point things
progressed within the scientific community that everybody
understood and agreed that, generally speaking, a
fingerprint is unique. I believe that’s where we are on
the cusp of DNA science and the statistics behind that

science according to Jeff Riolo’s testimony.

his testing and more specifically a cap, if you will, on
his testimony only to the science and not to the attendant
genetica,

I believe Mr. Riolo has testified and the

Court opinions have confirmed that indeed the science and
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the statistics of DNA are one in the same now; that

State’s Exhibit 3, the National Research Council, within

standards. And as Mr. Riplo has stated, that the
scientific community has accepted both the science of DNA
and the statistics of DNA through the use of variocus
different formulas,

The issue of ethnic subgrouping in this case
is scomewhat of a migleading aspect oI the case, and that
is, the DNA material in this case, unlike most of the
published opinicns that yvou review regarding DNA evidence
is DNA evidence tied to the defendant, either through
hair, through blocd or through some other secretion of DNA
material, in this case the evidence that the State will
present is that there are certain items of evidence,
clothing worn by the defendant and property that will be
identified as being Sergeant Sullivan’s that all comes
back with genetic ma%erial matching his, specificalily the
genetic material is blood,

So we're not t
genetic material being typed to then the ethnic subgroup
of the defendant who is indeed, or what the State has been
informed, a Tongan male. So even putting aside the issue
of ethnic subgrouping just for a moment, I believe that is

somewhat of a red herring in this case because 1t’s not at
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Now certainly in Mr. Ricle’'s testing of this

samble of My,
sample O MY

Vanigi'sg
for purposes ¢of excluding him as the donor source of that
material. And I believe the statistics that he cited in
the reports that have keen provided to the defense some
several months ago in this.case indeed confirm that the
DNA profiles in this case show that there is a statistical
value or statistical likelihood that that material is
consistent with Sergeant Sulliivan. There’'s going to be no
testimony in this case that it is a match. The statistics
in this case don’'{ reach that level, merely that the DNA
material ig consistent with being that of Sergeant
Sullivan within a certain population group.

When vou then add what the sclence has
addressed with ethnic subgroups, according to Mr., Rieolo

the formulas used in PCR testing, is indeed adepted by the

Riolo says, and confirmed in Exhibit 3, what'’s referred to
28 the yellow book, that in RFLP testing now, the full

blown DNA testing where you get very large DNA statistics,
that indeed ethnic subgrouping is no longer even a viable

argument against DNA testing and the statistics derived -
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I think the reascon, Your Honor, as I

groups that Mr. Rloleo has testified to and smaller ethnic
subgroups and they have concluded that the genetic markers
that are derived in this testing do not -- are not
determined by cne’'s ethnicity: that indeed they are unigue
genetic codes regardless of what ethnic group you’re from.
By analogy, once again, borrowing from
fingerprintg, that if the argument went within a subgroup
such as a Tongan subgroup, breeding primarily within
Tongan males and Tongan females, thus Tongan offspring,
that somehow you would get fingerprints that may not be
unigue. That'’'s indeed the same argument with DNA
genetics, that if you bred within a certain group over a
certain period of time, your genetic markers may not

distinguish them from one another, certainly not to the

cencluded that 1s not true, ENA genetic markers are DNA
genetic markers and that the ethnicity of them play no

relevant role whatsoever 1n the statistics.
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I would agree with Mr. Specchio, and I
believe Mr. Riolo’s asgessment is that statistics indeed
is an estina . that there is no concrete assegcment

because there’s no testing, obviously, of each c¢child born

and each person that dies into that pool to ¢

irm one in
whatever, but it is an approximation. But that
approximation is indeed still statistically precise, and
that it doesn’t make a difference whether people are
entering a population data base or exiting.

Further, 1t doesn’t make a difference the
number oOf pecple in that data base, save and except for a
minimal level that the experts have evaluated that says we
have now a proper amount of people to do a comparative DNA
sample and thus we are properly able to derive statistics
therefrom. And T think that’s precisely whét Mr. Riolo
has stated in his testimony today, and that the exclusion
of his testimony to the statistics indeed is not necessary
nor supported by the weight of the scientific community. _
What is generally accepted within the scientific community
Exhibit 3, the Natienal Regearch Council

yellow book, embraces both the science of DNA and the

I have found four appellate cases since we
filed the motior in this case that have addressed

precisely that issue or pretty close to precisely that
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issue, and that is, is the science of DNA separate and

apart from the statistics of DNA requiring, A, a separate

E

witness, to wit, a population geneticict, or indeed is the

science of DNA joined at the hips so that they are, for

the State’s position, &nd those four cases that I've found

I think support that. I’ve provided to defense counsel

the other two. I’'ve checked periodically at our library.
They are available on Westlaw, and I can provide them., I
would ask, slnce they weren’t enclosed in our opposition,
I found these cases after the briefing of this matter, to

reguest, if the Court is interested, leave oF the Court to

provide those cases to the Court in the consideration of

this issue.

Like I said, I have two that I‘ve pulled off

in one form from the Internet that I can provide hard

coples for the Court, and I°'d say approximately within

seven days I can have the remaining two. S0 I'd at least

offer that as an opportunity to the Court to review some

other appellate courts that have embraced what appears to

be the same thing, and that is whether or not there is a

opportunity.
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CHIO: I have nc objection, Your
Honor. This is one of the motions that we submitted, in
THE COURT: Right.

MR. SPECCHIQ: And I

1ave no problem if the
Court wants to review those cases before deciding that
motion,

THE COURT: Would you allord the Court’'s law
clerk those cites and/or the copies that you have that are
unmarked?

MR. STANTON: TI'1ll provide the actual copies
because the sites I don’t think will do much good. I’ve
looked for the past four months, three months, to try and
get them. They’'re from regional reporters and gone
through the advanced sheets. They’'re relatively new, and
80 .1 can get the hard copy and provide them to your law

clerk.

QURT: Okay. I think that we have a few

circumstances surrounding the detendant’s arrest in Salt
Lake City.

MR. SPECCHIO: We might have that one
resolved, too, Your Honor, if I mightf

THE COURT: You may.
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I0: Mr. Stanton and Mr. Gammick

I'e)
L)

K
g
>

Blake Schroeder, Keith Stephens and
would like to submi
with what’s on this paper that they provided me, I think
we can -- 1I°d be prepared to stipulate as to those facts
regarding the arrest, if that’'s what we're talking about.

MR. STANTON: Your Honor, I provided counsel
with an outline of four witnesses from the state of Utah
police officers that the State would offer testimony.
And, once again, it is a summary fashion of their
testimony and their role.

THE COURT: BPo you have a copy for the Court?

MR. STANTON: I do, Your Honor.

The purpose of me providing it to defense
coungel, Your Honor, is we had previcusly discussed what
issues can we agree on or disagree. In addition, we still

have the pending moticn regarding the limitation of that

before the Court relative to that motion, I think that
kind of resolves it. As far as the actual trial goes, I

think that would be sornething that we, the State and Mr.
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Specchio, needs to discuss down the rcad. To some extent
I think we can probably stipulate to some of that evidence
whittle those witnesses down from four to two, but I.
think, in essence, there’s going to need to be at least
context to the evidence in this case and to those facts,
specifically I believe it’s witnes
would be Detective Keith Stephens and Deputy Meyer.

MR, SPECCHIQ: Judge, my position is this:
If all they're going to talk about, all the Utah people
are going to talk about are issues or facts contained on
this sheet of paper, I'm preparéd Lo stipulate to it.
They don’t have to bring anvbody if they don‘t want to.
They can bring them all if they’d lixe.

THE COURT: The only issue really is the
description of Vanisi’s behavior in the resgidence. What
ig that?

MR. STANTON: Deputy Mever, I believe, would
testify consistent with the reports that I have and
defense counsgel has --

MR. SPECCHIO: I have no problem with that.

D o
IR . OLAIN

pursuant to what ultimately becomes a SWAT tactical
assessment to enter the home because the home is now, at

e bt 4 ! 25LaL = - - — BF F

least a portion of it, on fire. And they want to have Mr.
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Vanisi taken into custody. He's on the first flcoor of the

two-floor structure, Deputy Meyers enters the building
battering ram with SWAT perscnnel. He enters the home and

Meyer describes that he sees hils right eye, his rlght ear,
all being Mr. Vanisi's, and his right arm with a
semi-automatic handgun consistent with the size and shape
of a Glock .45, which he has experience in that weaponry.
The weaponry comes up. He makes brief eyve contact with
My, Vanisi. He believes Mr, Vanisi is going to fire at
him. He fires three to four rounds of hig duty weapon at
Mr. Vanisi, striking him apparently at least one time in
hig arm. He's then removed from the building at that time
by other officers because he lost his balance and fell.
Other officers thought he had been shot, and they
tactically removed him from the residence.

THE COURT: No statements?

MR, STANTOM: The only statements that Mr.

time period from the initial we have a standoff situation
when Mr. Vanisi sees police outside, runs back into the

house and when he’'s ultimately taken out of the home by
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ag gun. In a generalized sense, Mr, Vanisi

had walked around, talked to several different officers

he wanted to talk to relatives, that he wasn’t going to
give up. His demeancr and behavior of shifting gears
frequently, saying that there was children in the home and
that he had to feed them and clothe them -- there weren’t
any children in the home at this time period -- the police
officers felt that that was a delaying tactic for Mr.
Vanigi. Obvicusly someone else can arguce that that
statement means something else,

S0 those are the generalized bits of
information that Detective Keith Stephens was both a
percipient witness to and as the case detective in Salt
Lake City éould attest to if Mr. Specchio deoesn’'t object
along those lines. If so. we would bring in some of the
cther witnesses but they wouldn’t be very significant as
the extent and nature of their testimony.

THE COURT: Some of these witnesses or

MR. STANTON: Those witnesses I belleve cpuld
Testify to those aspects. There may be one or two others
if there’s a particular comment that the State feels is
germane, It’s not contained in the reports, but obvicusly

at some juncture we have to pretrial with the Utah
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autiiorities to find out if there’s something, as there
typically ig, not included in their police reports. Right
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NOW i only operating with what I have in peolice report

form in front ¢f me and provided to defense counsel.

to the jury being selected for any hearings?

MR. STANTON: Yes. I think we have just
before, the week before the trial begins.

THE COURT: You will have your pretrial with
the Utah muthorities before thai Lime?

MR, STANTON: I certainly would hope so.

THE COURT: My concern is that if there are
some statements that come out of your pretrial, that we
don’t have any delay in the case, that vou are able to
disclose that through your discovery with Mr, Specchio and
we can have a hearing if we have to.

MR, STANTON: I think that would be certainly
possiblie and I think would fit well. I plan on having the

pretrial with the folks well before the hearings that we

I would ask, and maybe a question is., if we

Mr, Specchlo's looking for that he doesn’t want coming in

from Utah? Aside from the fact of what I just mentioned

‘and outlined, we're also dealing with a chain of custody
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of certain items: Sergeant Sullivan’s clothing, that was

specifically his weapon, certain items from his person

Sergeant sSullivan’'s person on the night of his murder, as

of the charging document that was recovered at that
location and obviously a nexus of how the defendant got
from Reno to Salt Lake City. But if there's a speciflic
concern of the defense as to something that they don‘t
want to ¢ome in relative to what happened in salt Lake
City., we can maybe address it that way as well,

THE COURT: I'm going to have the clerk just
mark as Exhibit A the Utah withess checklist that was
provided to the defense just so the record is clear what
You were reviewing, Mr. Specchio. Iz there anything in
particular that vou know of that you are concerned about
now that hasn'’t been addressed?

MR. SPECCHIO: With regard to Salt Lake City?

THE COURT: VYes.

THE COQURT: With regard to the discovery of

information that will come out of the pretrial

T don’t
vvvvv —— e i b

know vour position, Mr, Stanton., on oral statements of the
defendant. I just recently had scmething develop with the

District Attorney’s Office, 2o I want to make it clear.
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you determins Crougn your

authorities that Mr. vanisi made a statement agalnst

you agree with the Court that you will have a hearing
outside the presence of the jury and be sure Mr. Specchio
Knows about it before it‘s presented te the jury?

MR. STANTON: Well, if that’s the Court’'s
ruling on it, I‘ll certainly comply with the Court’s
ruling. I don’t necessarily agree that that is indeed the
gtatus of the law regarding -- I can guarantee the Court
right now that there’s probably dozens of statements that
the defendant made to various different law enforcement
officers that are statements against interest or certainly
could be viewed in that light, depending on which side

You‘re on, that are not documented in any report.

Guaranteed.
Thils was & standoff situation in excess of
two hours He had contact with family mewbers on the

several police officers as he’s walking arcund and
sticking his head out of various different windows and
doors throughout this interaction. And these are reports
from Salt Lake City that are probably, the longest one is

three to four pages in length, very few of it focusing on
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what the person said. Understanding Salt Lake City knew,

at the time that they were authoring these reports, that

prosecute in Salt Lake City. This was a turnkey operation
for them, take him into custody, e
on their warrant. I don’t know what their habit and
custom ig as far as documenting in their reports, but
certainly with that in mind you get what vou basically get
with police officers, documenting what they did and really
ne idea of what the focus was when it comes to litigaling.
THE COURT: Por the purposes of this trial,
if in your pretrial vou determine there are statements
that Mr. Vanisi has made that have not been disclosed to
the defense that you want to utilize in your case in chief
as determinations of guilt or innocence of the defendant,
I'm going to order that you disclose thoge to Mr.
Specchio, because he’'s filed a motion in limine. Either

we get a stipulation that he doesn’t need a hearing or we

have & hearing with regard to their admissibility prior to

Now, 1If the timing is such that we have to 4o

i1 1e middle 1 , We do it in the nmiddg
the trial, If we do 1t in the middle of the witness’
testimony, we do it. But I want to have that

determination outside the presence of the jury before we
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present it to the jury. And then we're clear that we

aren’t creating an error,

you've told me today, Mr
concerns?y

MR. SPECCHIO: I think so, Your Honor. I
would assume that thelr statements will be consistent wilh
their police reports. So I don’t have any problem with
that. But if all of a sudden I'm stipulating to all of
these facts and one ¢of these jamolts (phonetic) wants to
come in and start talking about confessions and admissions
that I'm not aware of, I'm going to have a real problem.
And we’ll have to do this trial over again doﬁn the road.
I don't want to get in that situation.

THE COURT: Mr, Stanton is going to tell vou
if he’s got something like that before we ever start our
jury trial. We’ll have those hearings before we swear the
Jury panel. 1If you have to have a continuance based on

i e le owme o oo I R PP T Py
PoLilan Calle OuL, Sal WILEH LIl d5 1L

smoking gun type statement that goes right to lntent or
whatever, Mr. Specchio is golng to hear about it before

the jury does and before this ¢ourt does.
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MR. SPECCHIO: It will make my day. It will
make my day.

TR ~AAIDT T?’m ociira Mr Strantnm will A

Lill RLASVTILVL £ 1M SOl T 13L A LRl bl FYLE L Al

that.

And Mr. Gammick.

MR. GAMMICK: Understood, Your Honor.

THE COURT: So here we are with -- all we
have is criminal history. It’s noon. I think we better
deal with that this afternoon.

MR. STANTON: Ybur Honor, actually I think
we’'re pretty close to concluding. I think we could do it
within 15 to 20 minutes.

THE COURT: Well, I knéw we have to take a
break for the court reporter. We have to take some break.
We’ve been at it a couple of hours.

We might as well keep on -- did you have
someplace you hzd to be this afternoon?

MR. STANTON: No. I was just figuring th

we've got a lot of people tied up here and we coulQ [inish

ot

[
=
L
fauts
=

=
[y

their business.

MR. S8PBCCHIC: I've already missed my morning
nap.

THE COURT: Mr. Specchio, we all know you're

teasing us about that. You've looked very alert
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throughout the hearing.

MR. SPECCHIO: Judge, I really would like to,

through thils list anyway and make sure we’ve touched
everything. - There’s no reason to rush through. We’'ve got
lots of time set aside,

MR. GAMMICK: Is the courtroom going to be
secured during the lunch hour, Your Honor? I'm inquiring
if we can leave the cart here.

THE COURT: Yes.

MR. GAMMICK: wé'll be the only ones coming
hack at 1:307

THE COURT: You’'re the only ones. We have no
hearings before you, and the bailiff will lock it up.

MR. SPECCHIO: Judge, I would think we could
rrobably conclude everything in half an hour or 45 minutes

at the most.

counsel. Court’'s in recess.
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THE COURT: We are back on the record in
continued hearings for State versus Siaosi vVanisi, Case
No. CR98-0516,

I have had an opportunity to review all the
motions that have been filed and so we can go through that
list. But the only o¢nes I have yet to hear is there’'s a
defense motion that was filed regarding prior bad acts
that there was a discussion about it being moot. There’s
a motion with regard to criminal history of defendant.

And those are the only two things other than what has been
submitted, and I‘1l go through and 1’11l tell you what
you’ll receive written orders on.

MR. STANTON: We should have the gang

affiiitation motion,

MR. BTANTON: That checks with my list.

THE COURT: We'll go through it completely.
Mr. Specchio, but let’'s get to the hearing.

Do we have prior bad act evidence that the

State wants to offer or do we have prior criminal history
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evidence you want to offer?

MR. STANTON: If I could go through the

oy o e e ! o 2 ~

MOUIoNsS 1

- EY

er, specificaliy I‘'d like to gtart off with

o
C
pur}

MR. STANTON: OQut of an abundaace of caution
what I have done is try to assess anyvthing that could be
potentially perceived as prior bad acts. And I‘m golng to
recite to the Court the preliminary hearing transcript, if
you have that available,

THE COURT: Yes.

MR. STANTON: VYour Honor, when I read the
motion -- let me just start off as a fundamental thing to
address what I think is at least a larger portion of
defense’s motion. First of all, the State is aware of no
particular evidence that would normally be considered
48,045 evidence, as a separate act that the defendant
committed that we are going to bring in either police
officers or another victim to say that they did that and

F

we're going to offer it

=

rom one of the recognized
statutory eXceptionsg. 8o there is no, I guess,

. ,
traditional 48.045 evidence. But I'm no

would be peotentlally considered along those lines. So I'd

_1ike to cite to three instances that the State seeks to

admilt as potentially uacharged misconduct. And all of
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this was presented at the preliminaryv hearing.

The first one I'd like to start with is page

A ~AF oo wiaaa o I omm omrtr baow ot an s miaw b owes wy rvew mm s ww A
MR WL LT LTt Gl Y lledl 1Y) Lidilsorl Bt

Chat this came in at the preliminary hearing ls the sane

fashion as the State’s going to elicit at trial And that
is, the witness testifying on page 64 is a relative of the
defendant’s. His name is Vainga Kini Kini. Mr. Kini Kini
was the individual the defendant met upon his arrival at
the Kini Kini home in Salt Lake City. He actuvally met
with some other relatives initially, but he does arrive at
the Kini Kini home. The Kini Kini home is the one
ultimately that is burnt and where he’s taken into
custody.

On the top of page 64 is when he beginsg to
talk te Vainga Kini Kini, who is & convicted felon, a gang
member who has kind of changed his ways during this time
period. He had come back to the Kini Kini home to his
brother David Kini Kini, who is a very reiigiqus man, and

to get his life together., And David Kini Xini was thers

and Mr. Kini Kini., vainga states, "Yes."
And then it says, "What did he say occurrad

that he did in Inglewood, what I would refer to as
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the Inglewcoed incident?®

The answer by Mr. Kini Kini, starting at line

Y-SV N LLE & N Tam rwmn
IR VW ETIL , 1 7.

] [ -
(=R 12 WELIL W Ly g ud

()]

defendant speaking to him in Salt Lake City. -“That he
went to a dance in Inglewood.
dance. And all the TCG's gang members in Inglewood were
outside in the parking lot. He said he went up to them
and asked them if they wanted to join him. And he said,
‘Do you want to join me and go kill people?’ And they
said ‘No.’'"

So that’s what I c¢all the Inglewood incident.
Now, just since wa’'re staying in the game coursa, I'm
golng to try, unfortunately, blend this between this and
the gang motion because the evidence is somewhat the same.
Obviocusly in that context there’s another act that occurs
in Inglewood and it does deal with gangs. The State has
no evidence that the defendant is a member of a gang or
that any of his crimes that were committed or alleged to

have been committed in this cagse were motivated for gang
evidence to suggest that. So the State’'s not offering it
gang members to commit murders.

On that same page., once again with Vainga

testifying, he said that he observes a vehicle that was
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underneath a tarp in Salt Lake City. Your Honor, this is
the vehicle that was stolen and how the defendant got to

"o LY

Salt Lake City. *And he says that the defendant used

m

particular term o describe that vehicle to you?” That’s
posed to Mr. Ki
through 17. The witness answers, "Yes, he described it
as," once again using the defendant’s words to him, "a G
ride.”

And I repeat that. He says., "Yes."

"What does a G ride mean Lo you?”

Now remember, Vainga has been a member of the
Tongan Crypt Gang, is familiar with it, familiar with the
gang nomenclature.

"ANSWER: G meaning gang. Gang meaning

stolen,”

So he tells the defendant -- the defendant
tells Vainga that it’‘s a ¢ ride, and to Vainga that means
it’s a stolen auvtomobile. And I guess the relevance for...
thig proceeding is somewhat self-evident.

On the next page, page 65, is the second
incident. I'1ll call this cne the Mormon elders lncident.

vy
s

mameas LR Tl o= 14
1l payge UoJ i

3md
s Ml . AITER

a series of statements and behaviors that he cbserves the
defendant make inside the Kini Kini home prior to the

whole hostage situation coming to the forefront,
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. 1 Beginning at line four, there’s a guestion
% 2 posed, "The photograph in front of you is a series of
% 3 pictures that hangs on vour brother’s wall."” This is a
4 photograph in this case, o©of the interior of the Kini Kini
5 home, On that photogrzph there’s a picture of three white
5 gentlemen. They are elders of the Mormon church. 2and he
7 answers that in the next guestion:
8 '“They're prophets of ihe Mormon church.
9 "They ' re elders?
i9 "Yes.
11 "Did there come a time when the defendant
i2 made gome direct reference to those photographs?
13 "Yes.
i4 "What did he do?
i5 Beginning at line 19:
156 "He pointed -- he pointed the pistol at the
17 pictures saying ‘Fuck that white man. I’l1l kill that
18 white man. "
i9 Sc that’'s a second incident that may be
’ 20 described or viewed by some as being a 48.045. -I-don’t
21 think necessarily it is, but out of an abundance oi
22 caution I'm just laying my cards on the table so svervbody
23 knows where we’re golng.
24 And then on page 68 of this transcript., once
25 again, same witness, at the bottom of page 68, beginning
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"Did there come a time when he," meaning the

defendant, "was talking about being a Tongan Robinhood?"

"Yes, there was."

And then the guestion goes, "what was he
telling you about?” Anrd now thig ig the final incident
that I categorize underneath prior bad acts, potentially,
and alsc this relates to the gang motion.

He gays, "He meant that in helping our people
out. by getting us together and robbing and giving it back
te our people,

"QUESTION: Did he ask vou whether or not
there were any TCGs in Salt Lake City?

"ANSWER: Yes.

"QUESTION; Wwhat did you tell niw?

"ANSWER: I told him there wers quite a few,

*Is there quite a few?

"ANSWER: Yes.

"QUESTION: What did he tell vou about the
TCGs? '

"I teold him they were heavily involved in

arime.

SIERRA NEVADA REPORTERS {702) 329-65%&0

AA03045

2IDCOOOO0




—— &

bl - 89
5
1A
; 1 "What did he say right after you told him
§ 2 that?
=)
g 3 "To hook up -- why don’t we go hook up with
4 them,
5 "Arnd do what?
6 "Get together and do crime,
7 "Was there specifically people he wanted to .
8 coranit crimes against?
9 "ANSWER: White people."
10 Those are, once again, references to a gaﬁg
i1 but not the defendant’s affiliation in. but an incident
12 where he asked to solicit the assistance of the Tongan
13 Crypt Gang in Salt Lake City.
14 Now Mr. Kini Kini, when I and Mr. Gamnick
is5 talked with him prior to his testimony at the preliminary
16 hearing, was a little bit more graphic in his description
17 about what the defendant said to him in this regard. At
18 the preliminary hearing we didn’t get into all of the
19 aliendant details other than just the core aspect of the
20 discussion the defendant héd with him. He uses terms that
21 are within the vernacular, for example, when he -- I
22 specifically asked him about the contact the defendant had
23 with him about TCGs in Salt Lake City. He salid -- he told
24 the defendant that, "Yeah, they’'re dirty. They do dirk,®
25 which in his vernacular means that they do crime and they
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do significant heavy duty criminal activity within the
Salt Lake 'City area. And he described in some detail the

o e i g e A= s

criminal activity that they were involved in.

2 1y fo Ir
WA L o

f -- in the
preliminary hearing it’'s a bear bones renditicn of ik.
I’m_not sure to what extent Mr. Kini Kini now will
recollect those events. Obviously we’'re going to show his
previous statements or interviews with police to refresh
his recollection. But that., in substance., Your Honor, is
the areas both what could be considered 48.04%, whether it
is or isn‘t I don’ﬁ really know and don’t know how
relevant it really is to this motion, and also the only
evidence that the State has in any way, shape or form that
affiliates the defendant with gangs.

THE COURT: Okay. any objecticn to that
evidence, Mr. Specchio?

MR. SPECCHIO: Yes, your Honor. I think it's
highly prejudicial. I'm not so sure what the probative
value is other than to try to put another nail in the
coffin, And I think we’re on real thin ground here. The

Coat-a asAmd
[l - 3 ]

= Fhatr oty
GURilE LD L

e ey
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nmenber of a gang. If they did, I probably wouldn’'t be
here arguing this peint. But to create little smoke

screens about gangs here and there without belng able to
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prove that he in fact is a member of any gang I think is

highly prejudicial. It far exceeds any probative value,

about, I guess we can discuss these as one discussion for
both motions. I think without any indication or any
evidence that Mr. vanlsi is in fact a member of the TCG or
in fact committed illegal acts with them, I think it is
highly prejudicial against this defendant and I see no
basis for the admissior of any of those references.

THE CQURT: Mr. Stanton.

MR, STANTON: The relevance, I think, is --
let me just address it two-fold. First of all, the
relevance of the conduct is to speak to two several
different itemg. Number one is the intent of the
defendant to do the acts he’s alleged in this case. The
State’s theory in this case is that the defendant
specifically picked out the victim in this case for

several different reasons. By the defend

admission, he wantegd to kill a police officer. He wanted

e
N

o

items from his perscn as either trophies or part of an
express opinion to steal from what he perceived to be an

impressive ethnic group and to give back this Tongan
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Robinhood theory that he espoused after the murder. There

are probably no less than ten withesses that the State

THE COURT: So you’'re not going to call any
of those witnesses?

MR. STANTON: ¥o., I'm just saving that the
evidence to suggest that there is & plan of the
defendant’'s to kill a police officer, especially a motive
in this case of why George Sullivan was killed, and that
is, the State has alleged in thig case that it is a
premeditated murder. He has pled not gulilty to that. Im
addition, the State has alleged this murder was committed
by lyving in wait. Xind of a unigue theory of murder
that’s frequently not brought because that evidence is
relatively rare to obtain.

In this case the State submits that there’s a
significant amount of evidence that the defendant in this
case watched George Sullivan at an automobile stop for

several wninutes, then pursued him Ior several minutes and

function inside his motor vehicle for the scle purpose
that he knew he was white and because he was a uniformed -

police officer that he wanted to kill. So towards that
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end the defendant’s conduct soon in time of the murder of
Sergeant sullivan ig directly relevant of his motive to
want te kill whi
rob from him and to give back, @s he at least expresses
it, to his people. And the incident of Inglewood.

THE COURT: But the issue at Inglewcod, is it
nec¢essary to discuss that he was asking Tongan Crypt Gang
members whether or not they wanted to go kill someone? Do
you have evidence that he’s made statementsg that he wanted
to kill a white police officer, which is much more
specific and does not involve any allegation of gang
affiliation?

MR. STANTON: I think what we could do in
this cage, Your Honor, as T was hearing Mr. Specchio’s
objection, specific objection to these acts, 1s I don’t
think it affects the integrity of the evidence or would
miglead the jury in this case if we were to redact and for
the State to discuss with that one witnhesgsg, Mr. Kini Kini,

to make no reference in either of those two instances,

point I think the State gets what it believes teo be
probative evidence to his intent and his motive, desire

and the pains that he went to go about committing this
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act, and we redact out any reference, spill-over effect,
if you will, that the defendant is somehow associated with
P RV QR |

a Criminal gang.

THE CQURT: That would certainly make me more

MR. STANTON: I think that’'s doable. Mr.
Kini Kini is -~ I think Mr. Specchio saw him in court.
From my experience, Your Honor, I think If Mr. Kinl Kinl
1s advised of that, he will -- we deal with certain
witnesses with varying different levels of sophistication
about what we as attorneys and the law indicate about
don’'t discuss thig. I think Mr. Kini Kini is pretty savvy
and he’ll understand that; and I don’t think there will be
any problem. We'll certainly instruct him on the front
end along thosgse lines, and maybe to even be more certain
prior to his testimony we just take a few minutes with him
and reinform him. I know we will do it when we meet with
him. Our investigative staff will talk to him prior. to
him coming to court. 2nd I think just to make sure #e do
it one more time coming from You

make a dirference with Mr., Xini Kini. He’'s not

defendant, still likes the defendant very much, so I don’'t
think he’d do anything malicious or otherwise intentional:

in this case.
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THE COURT: Okay. Sco if you limit your
inguiry of him as to statements that the defendant teld

& . A A -
1AM e made TG 8

are statements the defendant told him about, right?

just redact in the Salt Lake City incident, as well as the
Inglewood incident, any reference to the identification of
a group of people Lhat he was specifically altempling Lo
solicit to deo those criminal acts.

THE COURT: In the Salt Lake incident, as\I
understand it, he first talks about a G ride, your witness
does. Then he indicates to you thaf Mr. Vanisi admitted
that he had stolen the wvehicle. 8¢ the reference to a G
ride or gang teminolegy is really not necessary, is it;
your witness can just say the part that he admitted?

MR. STANTON: Yeah, I guess that’s true. Mr,
Kini Kini knows it because he himself was a member of a
gang. I think at least scme conncoctation it was some .

admission that Mr. Kini Kini was admitting that he was a

least redact it to the porticn that he knew it to be a

gang term. I think in some context T think it to be fair

he would have to say, well, he told me it was a G ride and
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extent -- what I don't want to have happen is some sort of
examination of Vainga Kini Kini saying that he read too
much intoc that statement, that he’s inferring something
that didn’'t exist.

THE COURT: Certainly if the
cross-examination goes down that road, then I will
certainly let vou explain how he knew what it wmesnt., I
don’t think Mr, Specchio would go down that road. Of
course his co-counsel isn't present. I'm sure Mr.
Specchico will give him a heads up.

MR. STANTON: I'm throwing out now all the
potentials I see. I don’t think there’s any problem with
the redaction of Mr. Kini Kini, relating to him that he

knows that G ride tc be a gang term, I think it‘s fair to

rl

E ol Tk I ) < A . 1 Al e [ T T - i b A
ay Tnet G ride, ne could testify to that, that i€ means a

Lry]

term that he knows to mean & stolen vehicle.

MR. SPRECCHIO: Why does he eaven

=
[
Y
ot
)
"
<
G}

ride if he says that he said he stole the car? What
difference does it make? Isn’'t there some potential
prejudicial problem with presenting that? If vou say we
can’t talk about gangs, which we shouldn‘t be able to do

in this case, but we can talk about gang lingo, I think
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we're treading on --
THE COURT: I would prefer we just, 1if vou

just ask him if he admitted that he stole the wvehicle.

But Mr. Specchio, what this precludes vyou from doing is

mean you just assumed that the -- you just assumed he
8tole the vehicle, he didn’t reallyv say I stole the
vehicle. That would preclude you from that kind of an

ipguiry on your cross-examination, because if you go down

that road, I'm going Lo let Mr. Staslon come in behind you

in redirect and say, walt a second, exact1y what did he
say and how do yvou know what that means.

MR. SPECCHIC: I understand.

MR. STANTON: That’'s precisely the polnt,
Your Honor, because I don’t think when talking to Vainga
Kini Kini, the conversation he had with the defendant was
not like you just =said. The defendant dién’t tell him "I
stole the car.” They're talking in the vernacular that

both he and Mr. Xini Kini understoocd, and that is when he

£o0ld him it was a G ride, that's all he needed to tell
him, and he knew from that term that the defendant had

O~
e Tt e

(o)
n'
"l

Kini, I don’t belleve, is going to be able to understand
the dynamics of this case. He’s going to say what the

defendant told him and what that meant to him.
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MR. SPECCHIO: Based on your ¢ohversation

with Mr. vanisi, did you assume that he stole that

MR, STANTON: I don't want him Lo assumne
anything.

MR. SPECCHI{O: Did you gather from his
statement that he stole that vehicle?

THE COURT: 1I’'m sure Mr, Stanton would like
it if you would stipulate that he could ask, based on your
conversation with Mr. Vanisi, did he admit to you he stole
the vehicle?

MR. SPECCHIO: Then, go ahead and gsay that,
that’'s fine. But we also have the stipulation that the
words gang, TCG, Tongan Crypt Gang and G ride are not
going to come ir at this trial.

MR. STANTON: If counsel will not ohiect to
me, A, leading Vainga Kini Kini in the fashion he just’
extent I'm going to need to iead

him so that we don’t accidentally fall into that area, angd

drawn, save and except a flat out omission from Lhe .
defendant that indeed he stole the vehicle, then I’d
agree. And absent some door being opened by examination
or inference by some guestion on cross-examination with

this witness o any other witness, I’d agree.
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MR. SPECCELO: Well, based on my knowledge of
the case, Your Honor, I think it‘s not a major issue. I
mean I don't want to state on the rec¢ord here and start
admitting things.

THE COURT: I didn‘t mean to ask you foxr
that, T mean it’s not going to be a hotly contested
iggue, is it?

MR. SPECCHIQO: Not from me.

THE COURT: Well, let’s see. We have &
stipulation that vou can lead. We have a stipulation that
vou can use the word "admit." If it goes someplace after
that in cross-examination, approach the bench and I'1ll let
you know where we can go.

MR. STANTON: I think that resclves the issue
as to the gang affiliation. Other than that, I'm aware oF

no information that the State will produce in its c¢ase in

case, about the defendanl’s affiliation with a gang.
THE COURT: Ckay.
MR. STANTON: The only othe; thing is that
the references I’ve made I think need a separate and

distinct ruling of both the Inglewood, Salt Lake City and
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= 1 the Mormon elders situation
o
§ 2 THE COURT: Depending on who ig on cur jury,
% 3 the reference to killing a white man, and I don‘t Know
[
4 from the transcript how your witness is going to describe
5 that, if that’'s a threat to kill Jesus Chrisgt, is that a
6 threat to kill a particular Mormon elder, is it a threat
7 o kill all Mormon elders -- how is that perceived by your
8 Wwitness? You seaid he was more forthcoming and more
9 complete in his discussion with you that you didn‘t go
10 into. How is that going to come Qut?
11 MR. STANTON: I'm not really going to elieit
12 any testimony from Mr. Kini Kini, Vainga Kini Kini, about
13 what he perceived it to mean. The only thing I'm going to
14 elicit is through the use of a photograph, it's a
15 photograph of a wall of another photograph. There are
16 three members of the Mormon church. I recognized twe out
17 of the three. I’m not a member of the Mormon church, hut
18 just out of my knowledge of that religion I know two out
19 of the three to be top ranking elders of the Mormon
20 ¢hurch The State ig simply going to elicit what the
21 defendant did regarding that photugraph, pointing a gun at
22 . the photograph, and the statements he made.
23 THE COURT: Are they current elders or are
24 thay ﬁast? Are we talking about Brigham Young?
25 MR. "STANTON: Well, they’re current. I
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believe one of them is deceased. But I can’'t be
absolutely positive. But if he is deceased, it is recent
vintage, within the past year te two, if my knowledge of
Mormon religion is very accurate.

HE COCURT: JOkay. Rna Mr., Specchio, are you
objecting to this evidence?

, vy

MR. SPECCHIO: Net if we can put 12 Jews in

LLLLL W an p e
the box over there, I'm not geoing to.

THE COURT: I don’t know if our population
will allow, statistically allow for that.

MR. SPECCHIO: I'm going to have a problem if
number seven is a Jack Mormon that knows all -- I can
guarantee you I won’'t know who these people are in this
photograph. So I'm at a disadvantage here.

THE COURT: Well, the testinony, though, even
describes who they are,

' MR. SPECCHIO: That depends upon who vou taik
to. My understanding is that that is not exactly |
accurate. But like I said, I don’t know. My problem ig

if we have one of those people over there that is going to

be highly inflamed by such a statement. That‘s my

THE COURT: What is the relevance of this --

testimony you have to get across the threats to -- and I
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assume you

a Mormon elder,.you're offering it based on your argument
to show that he threatened white people, to show motiv
for killing Sergeant Sulliwvan.

MR. STANTON: Well, actually it’s a little
bit more complex than that, Your Honor. And it goes to
all of what the defendant has told to friends, asscciates,
people within the Tongan community, about his thoughts on
religion, his life, why he is so angry and potentially the
basis of why he did what he did relative to Sergeant
Sullivan’s murder.

For example, the defendant has made mention
to other individuals, and there 1s gome thread throughout
this trial about the Mormon religion; it comes from the
defendant, no other source other than the'defendant, oL
the talking to pecple that he believes he’s a Lamanite
warrior.

T4m wmem
. EEL 1T

think one person that maybe evervbody or the two parties

would agree would know mor

no abhout the Mormon

1+

David Kini Kini; he’s a very devoutly religious per;Sn.
He’'s the person we used as someone to explain what we had
heard the defendant’s thought processes were about‘
religion, life, mincrities, Mormon church. But more

directly relevant why he did what he did in this case, his
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hatred towards white people, which the State believes is a

direct motivating factor for why he killed George

in the
least claimed factor in the Mormon church about Lamanite
warriors and what the Mormon church believes occurred in
that. He's now kind of twisted that, because no one else
in the Mormon church believes apparently what the
defendant belleves regarding what a Lamanite warrior is
and what a modern day version of what a Lamanite warrior
would be.

He's also, along with that, expressed a
hatred for coming to the United States, specifically a
hatred towards a parent figure, I think 1t’s specifically
his mother, that she should have never brought them to the
United States; that he wanted to remaln in Tonga.

The transcript talks about statements to
Vainga Kini Kinl made upon his arrival in Salt Lake City
where he expressed a desire that that year was the vear he

T

was going to return to his roots, his Tongan roots. And

@mm T +hinl
[ S S Fu

T

from where he’s formulating this opinion, it’'s cobvicusly a2
very grossly distorted view of Mormon religion, the

historical basis of the Lamanite warriors, and obviously
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of coming to the United States, S0 in and of itself that
incident does directly, I guess, address the fact of his
hatred towards white people, but it has a much broader

context because it puts a lot of other statements that

’
he’s made

He's a very talkatiwv
of people, friends and associates, about his beliefs,
religicus and otherwise. And I think that is one aspect
that puts hils other statements that will come in I believe
in this trial also into context, to include his version
that he’s indeed a Lamanite warrior, & Tongan Reobinhood or
several other somewhat distorted viewpoints.

MR. BPECCHIO: I don’t kKnow if he really
answered the question. There was a lot of different
directions he was going in. But I still don’t understand
hoWw we’'re going to not inflame a potential Mormon juror by
bringing in that statement.

THE COURT: Well, the igsue for the Court

isn‘t whekher or not -- there’'s a potential for anybody to

become somewhat incensed by any piece of evidence that is
MR. SPECCHIO: What's the probative value?

Is there no other evidence that establishes the point that
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you need to establish that is less prejudicial or less

inflammatory than what you want to offer?

iR. STANTON: That’'s what I was trying to lay
out to the Court was kind of a context of the probative

2
value. It’s not only

that they happened to be three white people, it’'s alsoc the
fact that the three white people within the M
are well known, both to the individuals and to the
defendant.

THE CQURT: How do you get that -- I’'m sSOrry.
I know you probably want to be kind of circumspect about
the theory of your case, but I still don’t get how, even
if he hated Mormon elders, blamed the Mormon church for
everything, how you extrapolate that to the murder of
George Sullivan? Is there some proof that he is of the
Mormen faith and that that had any connection?

MR. STANTON: No. The connection, Your
Honor, is part of the defendant’s digsatisfaction of, A,
being in the United States; B, his dissatisfaction with
thé Mormon rgligion in the Mormon religion, and the

history ¢f the Lamanite warriors. And maybe going into
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MR, STANTON: As I understand if, Lamanite
warriors were individuals of color. They were minority
individuals who were coppressed by a Caucasian conguering
group of people in that they ultimately coalesced and
their land and thedir way of

Y
1ife. And they were called Lamanite warriors,

minority in this‘conflict that they had in the uprising
that they were involved in. They are a people within the
Mormon church that -- and I’'m not sure if it'g correct to
say that that's part of the Mormon church’s history or is
it just something that the Mormon church discusses as a
part of history and their religion’s involvement in it.
It's my understanding that the people involved, and I
don’t even know if they were Mormon or Mormon was even a
recognized religion at that time, but as I understand it,
that after the revolt, they protected their way of life
and their land and that was the extent of where the
Lamanite warriors historically were involved as a warrior
and as & term Lamanite.
The defendant has taken that, according to
amily members who he’s talked to, and said, well, they

didn’t go far enough. They needed to go and get back what

uprising and, thus, the kind of a Robinhcod scenaric and
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immediately after the murder. It ig consistent with

his displeasure within the Mormon church teo include the
elders of the Mormon church which happen to be white, part
of the oppression of him as a minority within the church

or against white people in general,

people in general, his being distinctly upset about his
parents bringing him over from his native land into a
white culture, predominantly white culture.

THE CQURT: What does tae statement add to
what yvou’'ve already presented? What does his statement at
the time of his location in Utah add that he’s pointing
the pisteol at the picture and --

MR. STANTON: I think it directly puts into

context his state of mind, both pricor to the murder and

his -- it’s a piece of the puzzle as to what’'s going on in
his mind that establishes his intent and his motive, why

did he murder, and why did he murder in the fashion that

fu g

e did and who he did. Por example. he has stated to

particular role in society of oppressing minorities and,
only

whites but police officers being one of several different
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the defendant believes that the Mormon church, he

believes, 1s oppressive?
MR. STANTON:

statements made prior to

well as statements made after the murder of George
Sullivan. He believes as part of that oppression, the

Mormon church being a cause of some of the problemes, to

include minority members

which Tongans, the Kini Kini family, David Kinl Kini told
us is a family of approximately 500 pegple that live iﬁ
Salt Lake City. All of them have a significaht nexus or
direct affiliation with the Mormon church. And I think at
least I know for a fact that the Mormon church is very

active in the Pacific Island nations of which Tonga is one

the gullt phase of this case. I wanl Lo see how Lhe restL

more abhorrent than others.

Is there some evidence in this

Yeg., His statements to --

the murder of George Sullivan, as

within the Mormon church, of

v abatamant in
£ et S e T b BAL N L A N -t e A

of the trial progresses and who our jury is.

I'm going to

allow Mr. Specchic to renew the moticon prior to the

witnesses testifying,

or would inflame the particular jury that we have, and

if 1t appears that it’s cumulative
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then we’ll have some more argument on it when I know what

the evidence is and I can truly decide it in its complete

Honor .

THE COURT: That’s all the arguments, and I
can ¢go through my list of motions that were filed by the
defense. And if there's something I leave cut, Mr.
Specchice, please let me know.

You filed a Motion for Preduction of Samples,
Procedures and Report of all DNA Testing for Analysis. It
was ruled on in the August 4th, ‘98 order.

MR. SPECCHIO: Judge, let me just check these

off.

THE COURT:
Progecutorial Misconduct
Motion for Discovery was

A Y d - < z i~
oraer. Motion in Limine

Motion in Limine Regarding
was ruled in the £-4 order.

ruled wpon in an August 4th

show the Court reserved that until trial time to actually

nake a decision,

THE COURT;

What T said was I thought we
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would be fine and if there wasn’t any problems we’'d just
fellow the usual procedure,

MR. GAMMICK: Okay.

THE COURT: But certainly the defense -- what

T A41A wano
A AL IS

=
Waon 1L

I left
motion if there was some gpecific problem.

Motion in Limine Regarding Custody Status of
the Defendant. We did the same thing in that on the
August 4th order.

Motion in Limine Regarding Prior Bad AcCLs
we’'ve just dealt with. The prior bad act, the only thing
that we haven’t resolved eithér by stipulation teoday is
the issue with regard to the pointing the pistol and
offering to kill one of the white people depicted in the
picture. 1In vour description, I‘'m assuming that there
were four white pecple and that you're describing Jesus
Christ as a depiction of a white person.

MR, STANTON: No, I don't know. The Court’s
mentioned that twice now about Jesus Christ.

THE COURT: That’s in the transcript.

MR. STANTON: WNo, there’s three people in the
THE COURT: ' It’'s not a composite Of some

MR. STANTON: He didn’'t reference killing one
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pParticular, he said he was going to kill all three. At
least that was what Mr. Kini Kini sa‘d he obgerved by his
1avior and the actual statements he made.

THE COURT: Okay. So that particular issue

L - Y

0 wait and hear what the rest of the evidence

Honor, there’'s another picture on the same wall, separate
distinct picture of Jesug Christ; but the reference of his
behavior and his comments were not directed, at least as
far as ¥ know, towards Jesus Christ.

THE COURT: Okay. That was a concern to the
Court because we weren't dealing with just incensing --

MR. STANTON: As far as I Know, Jesus Christ
has nothing to do with this case.

THE COURT: Okay. Okay. We have Motion in
Limine Regarding Gruesome Photographs. I've given you my
ruling, but I’'m also going to codify it in a2 ruling, in an
order that you’ll receive tomorrow.

Motion for Hearing to Determine Competency of

Witnesses Under the Age of 14 Years. That was ruled upon

falal 11 nst 4t

ree & ;ugu 1.

Motion for Proper Number of Jury Veniremen.

That came ocut of August 4th, Tt

Augus was &

Motion for Additional Peremptory Challenges.
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Motion to Expand Jury Admeonition. It‘s in

Motion to Sever, It was decided on August
dth.

MoTion in Limine Regarding Reference to Gang
Affiliation. We’'ve dealt with that by stipulation today.

| Motion to Avoid Death Prone Jury. I‘m goiug

to give my ruling in a written ordey tomorrow. That was
submitted previously.

Motion to Preclude Photographs and Televigion
Coverage in the Courtroom. I've orally entered an order
today on it. And you'll receive a written order tomorrow.

Motion for Invocation of Rule of Exclusion
wag granted on August 4th.

Motion for Early Jury List was granted in
part on August 4th,

Motion for Individual Voir Dire we’re going
Lo get. Basically I denied that today but we're going to
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after I’'ve talked Lo the jury consultant and we have our

hearing, then I'1ll give vou a written order on the

procedure we're going to utilize for all of the volr dire.
Motion for all Background Information on

Prospective Jurors was ruled on on August 4th.
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Motion for Exchange of Bxpert Witnesses was
ruled upon on August 4th.
was that last one?

THE COURT: Motion for Order to Exchange
ExXpert Witnesses It w

s filed June

)

. ot

ila.

MR. STANTON: Your Honor, relative to that,
1711 talk with Mr. Specchic when this is over, but Mr.
Specchio knows at this junciure whatever experts. like.
for example, Ellen Clark, at this point there’'s nothing
really te hide as far as who is a potentiagl witness. But
depending on how the evidence comes ocut regarding the
religion and the motive in this case, there may be
technically somebody that’s an expert withess relative to
the Mormon religion that may be called in this case. But
I711 talk to Mr. Specchioc about that, about who we would
be calling in that regard.

THE COURT: Wwould you be calling them in your
¢ase in chief or in rebuttal?

MR. STANTON: It really would depend upon how
the case develops and goes, If the State believes that
there is some need to explain that the defendant‘s version
of, for example, the Lamanite warri
something that needs further explanation, for exanple,
that it’s not accepted within the Tongan community, it’s

rejected., no one believes im it and certainly the degree
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eliefs held by the defendant would be considered even
within that community to be extreme, that would be

e to the Court’s ruling
on that -- I know that there was several days in advance
some latitude along the lines of certainly subject matter
that all the parties knows are going to be potentially
involved here., who it may be, because we're obvipusly at
the point of talking to individuals. Who is available,
who is comfortable with doing it, number cne, within the
local community here, is something that we may not need to
be massaging inside that Court's order.

THE COURT: Now, 40 you anticipate that that
evidence would be presented in the guilt phase or in the
penalty phase?

MR. STANTON: Your Honor, as far as I'm
concerned -- it potentially could be in the guilt phase
for the reasons I just mentioned, if for some reason the

introduction ot the evidence would need further

very articulate man. So there may not be any further need
to go bevond his testimony.

As far as the penalty phase goes, certainly
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not in the State’s position, because his beliefs relative
to the Mormon religion and the Lamanite warriors and
binhoocd, other than to give some context to the

jury that he @id it with some motive as opposed Lo a

any evidence regarding the Mormon religiom and his state
of mind. I anticipate that the defense might do that. 8o
for purposes of a rebuttal witness during the penalty
phase to say the things I just sald, that it was extreme,
not widely accepted or held within the Mormon community,
that’s, I think, probably where it’s most likely coming
from the State.

THE COQURT: Well, certainly Mr. Specchio is
on notice at this time that there’s a potential for
calling an expert witness with regard to particular tenets
of the Mormon religion. As soon as you know who that
witness will be, I'd ask you let Mr. Specchioc know.

MR. STANTON: We will, Your Honor.

MR. SPECCHIO: That’s assuming the Court'’'s

FafanBarst

THE CQURT: That’'s right. That‘s just for

Now, we have the Meotion in Limine Regarding
the Arrest of the Defendant. As I understood this

morning., the defense withdrew that pursuant to the outline
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