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MR. STANTON:

JURCE: Yes.
Miss Cadena?
JUROR:  Yes.
Miss Frandsen?
JUROR:  Yes.
Mr. Jones?
JUROR: Yes.
Mr. Battaglia?
JURCR: Yes.
Mr. Moss?
JUROR: Yes.
Mr. Golbov?
Yes.

Miss Imasaki?
JURCR: Yes.
Miss Kizis?
JUROR:  Yes.
Mr. Estey?
JUROR: Yes.
Miss Roberts?
JUROR: Yes.

Mr. Furrie?
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MR. STANTCN: Miss Booth?

MR. STANTON: Mr. Thomas?

A PROSPECTIVE JURCR: Yes.

MR. STANTOMN: Mr. Dunn?

A PROSPZECTIVE JURCR: Yes.

MR. STANTON: Thank you very much.

Pass the jury for cause save and except for any
additional issues that arise.

THE COURT: Counsel, approach, please.

{(Whereupon, a bench conference was held among

Court and counsel as follows:)

THE COURT: It's on you. Do you have any
additiconal things you want to raise with regard to your voir
dire? Do you want to take a break? Do you want -— we havs
only been going about 10 minutes.

MR. BOSLER: 1 think the Court needs to rule on
our portion of the voir dire.

THE COURT: With regard to page 472

MR. BOSLER: Yes.

THE COURT: Do you have anything more to offer
as to why I should let you ask all those questions?

MR, BOSLER: Do you want me to do 1t right now
at the side-bar?

THE COURT: It takes us approximately 17

minutes to move the jury panel in and out of the courtroom.
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So if we don't do it right now at side-bar, we're going to
take 35 minutes or so, in just getting them in and out.

S0 I have read -- it is marked as an exhibit.
It's part of the record. I certainly heard everything you
sald before. I haven't received anything further from you.

But if vou want to tell me some reason why
those guestions on page 4 are appropriate or a specific
question is appropriate, or a specific area of inquiry is
something you want to go into, now is the time for you to do
that.

MR. BOSLER: Your Honor, what I would like to
do, because I don't want the jury to appear there 1s any
delay, allow my offer of proof at a later date. Maybe you
will let me get through my questions, and then I will
reserve 1f I'm going to pass them for cause and we can have
a hearing.

May be time for a break, if the State will
consider that contemporanecusly. DBecause I don't want to
walve Lhe contemporaneocusness.

THE COURT: I'm ruling now. I'm going to
exclude those questions on page 4. If you don't give me a
reason to allow you to ask those questions, you can't
preserve that, because I can only rule on what T have before

me. I have no problem with you going forward and asking
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cause and you want to think -- talk amongst yourselves and
decide, 1f you want to make -- ask a couple of more
questions and ask me to do that, that's fine.

MR. BOSLER: T will get a break at that point?

THE COURT: It depends on what time it is. We
think we're going to go -~ we will try to go at least an
hour more before we take a break. I don't -- I don't know
how long you are going to take. We can cerzainly do a
side-bar, and you can tell me what your thoughts are at that
point.

MR. BOSLER: 1'd prefer to make an offer of
proof at a later time and ask my questions that you have
approved at this peoint and then consult with counsel and
make a proffer.

THE COURT: Decide 1if you want to renew your
request to ask more questions?

MR. BOSLER: Yes.

(Whereupon, the following proceedings were held

in open court, in the presence of the jury.)

THE COURT: I know it is warm in here. If you
all think you are warm, think about me up about five feet
higher, heat rises. So if you need water, we have the Jury
Commissioner and my law clerk standing by. They are glad to
help, and they will give you a glass of water if you need
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get it for vyou.

building at this time of the year. So there is nothing I
can do to cool it down. It will be c¢ooler when we have less
people on a regular basis in the courtroom.

Mr. Bosler, you may continue -- you may begin
your inguiry.

MR. BOSLER: A&And I thank you, ladies and
gentlemen. I know it's been not only a long day today, long
day vyesterday. You had a short lunch break, and I know that
you people out there who are in the gallery, it's very
difficult to sit in these circumstances. 2And I'm not here
to prolong that.

Essentially I want to just ask you scme
questions about your background, your certain views on
particular subjects. There is no right, there is no wrong
answer. The only right answer is your true feelings, your
true beliefs.

In that sense, 1if you feel uncomfortable
sharing those, you could raise your hand. You have seen we
have had little side bars over here where we talk to the
judge separately. If there is something that you want to
say 1n response to one of my guestlons, 1 encourage you Lo
say that because this is your time to talk, where lawyers

are supposed to be quiet. Take advantage of that because it
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doesn’'t happen very often.

Just as a general background question, has
anybody changed -- I know that on your questionnaires it
lists your present cccupation. Has anybody changed their
occupation in the last five years from what's reflected on
that questionnaire? We have a few people in back.

Mr. Hinxman.

A PROSPECTIVE JURCR: Just recently was
appoeinted to the director of Court Services. Before for the
past four years, I have been just as employee, employed by
the County as a probation officer.

MR. BOSLER: For the last five years you have
been some part of Court Services?

A PROSPECTIVE JUROR: Four years, yeah. Prior
to that I worked for juvenile probation.

MR. BOSLER: How long did you work for juvenile
probation?

A PROSPECTIVE JUROR: About four years.

MR. BOSLER: 1Is that the job you did out of
high school or out of college?

A PROSPECTIVE JUROR: After college, vyeah.

During and after.
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MR. BOSLER: Miss Kominek, you changed
occupations?

A PROSPECTIVE JUROR: Yes, I did. I was a
floral designer before.

MR. BOSLER: How long did you do that for?

A PROSPECTIVE JUROR: About three years.

MR. BOSLER: Then you changed to your present
occupation? You are actually ——

A PROSPECTIVE JUROR: That is what I did before
I had this job then.

MR. BOSLER: You are now involved in Reno
Diagnostic?

A PROSPECTIVE JUROR: Correct.

MR. BOSLER: Anybody else? Mr. Decker.

A PROSPECTIVE JUROR: I was a field ironworker
for 31 years, and I changed my occupation to estimator in
the same field because of a severe iniury to my back.

MR, BOSLER: Back injuries?

A FPROSPECTIVE JUROR: Yes.

MR. BOSLER: 1Is it difficult sitting? I know
some of these chairs aren't very comfortable.

A PROSPECTIVE JUROR: I'm doing good as long as

MR. BOSLER: Would you nave any trouble if you
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A PROSPECTIVE JURCR: No. These chairs are a
lot more comfortable than the ones I sit in at the office.

MR. BOSLER: Sorry to hear that. Any
nmedications or anything you have to take to take care of
your back?

A PROSPECTIVE JURCR: I generally take all
those in the morning.

MR, BOSLER: Does that affect anything, affect
your ability to perceive things?

A PROSPECTIVE JURCR: WNo. It's a mild -- well,
it is Aleve.

MR. BOSLER: Like a muscie relaxer?

A PROSPECTIVE JURCR: Anti-inflammatory.

MR. BOSLER: WNext down the line. Miss Guiler.

A PROSPECTIVE JUROR: Yes. I have done several
different things over the years after my children were gone
and married. But right now -- the last job that I had was
working for West Telecommunications as an AT&T operator, and
before that we had a business, a pizza parlor, and we sold
it and started another business that we're now involved in.

MR. BOSLER: For the sake of efficiency, does
that kind of account for the last five ycars as far as
occupation?

A PROSPECTIVE JUROR: Yes.

A ]
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long have you been in Washoe County? How long have you
lived in this area?

A PROSPECTIVE JUROR: Since 1984.

MR. BOSLER: And let's continue down the line.
The second row? Towards me, anybody else change
occupations? Third row?

Miss Lyman.

A PROSPECTIVE JURCR: I was a sales clerk for
13 and a half years, and I changed to being a secretary and
in a medical office.

MR. BOSLER: Was this in Reno?

A PROSPECTIVE JUROR: Yes, Reno.

MR. BOSLER: And you have been in Washoe County
for about —-

A PROSPECTIVE JUROR: About 10 months.

THE COURT: Mr. Lafond has his hand up,

A FROSPECTIVE JUROR: That within the last five
years have you changed jobs?

MR. BOSLER: Changed occupations, Jjobs, yes.

A PROSPECTIVE JUROR: Yeah. I worked for
Motorola as a loss prevention officer for three years, and I
came here five years ago, and I have been a security officer
at the Nugget. Before that I had 28 years in service, three
tours of Nam.

o ey E —

MR. BOSLER: That's quite a long time in
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Vietnam. Were you there as a police officer or as a foot
soldier?

A PROSPECTIVE JUROR: PBI captain, and I was
there on the first landing.

MR. BOSLER: Before your job as a security
guard and this loss prevention officer, did vou have other
jobs that required you to enforce laws?

A PROSPECTIVE JUROR: Loss prevention. That is
basically a security officer in Motorocla, but they call it
loss prevention officer; and I'm a security officer at the
Nugget.

MR. BOSLER: If you could, could you share why
you decided to take that as a professicon or change an
occupation?

A PROSPECTIVE JUROR: Retired for five years.

I came back te the States. I lived over in the Philippines
for five years. &and when I was in the service, 1t was a
pretty easy Jjob to get ahold of. Because I came to the
States, I was 52 years old looking, being so old, they don't
want to hire vou,

MR. BOSLZR: Do you go back to the Philippines

frequently or have family back there? I guess your son has

A PROSPECTIVE JURQR: My son, daughter~in-law
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house over there. I'm just working for Social Security
right now.

MR. BOSLER: Your daughter~in-law native
Filipino?

A PROSPECTIVE JUROR: Yes, sir.

MR. BOSLER: ©Next. I think we got down to the
fourth row. Yes, Miss Imasaki.

A PROSPECTIVE JURCR: Prior to my current
occupation I worked for the school district as a school
social worker.

MR. BOSLER: Before that you were a school
social werker?

A PROSPECTIVE JUROR: I'm sorry. Prior to my
current position I was with the school district as a school
social worker, and then prior to that I was with Child
Protective Services.

MR. BOSLER: How long were you a school social
worker?

A PROSPECTIVE JUROR: I was on a lU-month
contract.

MR. BOSLER: &nd before that, Child Protective

Services, how long did you stay with them?

MR. BOSLER: Child Protective Services, I

B N R e

SIERRA NEVADA REPORTERS ({702) 329-6560

AA04495

TQUALLSO1185



9B8L00ISTTENSL-9CSTINFALS

[RS]

12
13
14
15
16
17
18
19
20
21

22

"~
TSN

N
i

aunthorities on occasion?

A PROSPECTIVE JUROR: Yes.

MR. BOSLER: Would that be correct? Anything

about that that makes you think differently or have some

reservations

front alsoc.

apout. sizting on this particular case?
A PROSPECTIVE JUROR: No.

THE COURT: I think there is somecone in the

Did you get somebody else, Mr. Bosler?

MR. BOSLER: One here.

THE COURT: Mr. Moss.

A PROSPECTIVE JUROR: Does my application thing

show that I'm retired?

31 years in food service.

Washoe.

was 14 years

Mr., Stanton,

Ahwahnee Hotel in Yosemite, o I i

STERRA NEVADA REPORTERS

MR. BOSLER: Says just unemployed.
& DPROSPECTIVE JUROR: Before that was —— 1 had
MR. BOSLER: Was that locally?

A PROSPECTIVE JURCR: No. In California.

MR. BOSLER: I nctice you have 25 years in

Sc you got a job transfer and came up here?

A PROSPECTIVE JURCR: Yes. My last employment

at Harrah's as a cook.
MR. BOSLBR: Any particular restaurant?
UROR: Before that, to answer

it was my privilegc to be hotel butcher at the

-
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MR. BOSLER: How long were ycu in Yosemite?

A PROSPECTIVE JUROR: Eight years, sir.

ME. BOSLER: Front row? Sorry, I missed one.

THE COURT: It is Miss Booth.

MR. BOSLER: Miss Roberts?

& PROSPECTIVE JUROR: T retired four years ago.
I'm not sure what I put down.

MR. BOSLZR: You list worked for the U.S.
Department of Health and Human Rescurces. It doesn't
really —— the application doesn't give you a chance to put
down what you did before. That is why I'm kind of
interested.

A PROSPECTIVE JUROR: I was in the Air Force
Reserve. 1 retired from that and retired from government
service,

MR. BOSLER: What was the government service,
if you could?

L PROSPECTIVE JURQR: I was an administrative
officer. I worked in personnel. I worked in supply. So I
have had varied jobs within the government.

MR. BOSLER: 2Administrative officer, is that
something that reguires you to —-

A PRCSPECTIVE JURCR: Hire and fire.

FE T T IO - | R 1- B o o e e e e
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over others?

A PROSPECTIVE JUROR: I had three people under
me .

MR, BOSLER: After vyou quit the administrative
officer, you say you went to work where?

A PROSPECTIVE JURCR: Health and Human
Services. That was as a retirement clerk.

MR. BOSLER: Having had a goverrment job, does
that affect your ability? Do you feel any differently about
that knowing there is going to be other government agents
here testifying?

A PROSPECTIVE JURCR: DNo. Probably not.
Probably anything that would go back to being married to a
police officer and having a circle of friends that were
officers and an officer for a short time myself.

MR. BOSLER: And I don't mean to put you cn the
spot because again, there is no right or wrong answers. You
indicated earlier that you kind of had a bias in that
regard. Having had a relationship and been around those
people, you kind of had a blas?

A PROSPECTIVE JUROR: Probably, yes.

MR. BOSLER: Thinking of that bias, do you
think, taking that bias into consideration, do you think you
are the typc of person who 1s going to be a good juror in

this typ

- PR
QL a4 Cdser
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A PROSPECTIVE JUROR: I think I would probably

lean probably towarcd a police cofficer's testimony more than
I would a civilian.
MR. BOSLER Ultimately there is more than

police officers testifying. This is a case about who caused
the death of a police officer.

A PROSPECTIVE JURCR: Right.

MR, BOSLER: Thinking about that and the bias,
how does that affect your ability, thinking about, Am I
going to be a fair juror to sit in this jury or should they
put me on a different jury, I can‘'t be fair, which camp do
you put yourself in?

A PROSPECTIVE JUROR: I think I could be fair.

MR. BOSLER: I appreciate your honesty. And
that gets us to the front row.

Miss Booth.

A PROSPECTIVE JURCR: Prior to working for
Community Services Agency, I worked at the Silver Legacy in
their nhuman resources office.

MR. BOSLER: How long did you work at the
Silver Legacy?

A PROSPECTIVE JURCR: I was there when they
opened. But I was working there three years.

MR. RBOSLER: Before that?

A PROSPECTIVE JUROR: Waltressing.
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MR. BOSLER: Has that always been locally?

A PROSPECTIVE JUROR: Yeah. I moved here from
school. So I have been here since around '90.

MR. BOSLER: In your capacity in human
resources, did you have occasion to hire, fire people?

A PROSPECTIVE JUROR: I didn't perscnally hire
and fire, no. I dealt with pecple when they were coming in
and going out,

MR. BOSLER: Review applications, things like
that?

A PROSPECTIVE JUROR: Yes.

MR. BOSLER: You nave responsibility to say
whether this person is gualified for certain types of
positions?

A PROSPECTIVE JURCR: Yes.

MR. BOSLER: Anybody I have missed?

Is there anybody -- I guess this is kind of an
obvious question. Anybody belong to an organization, a
group, even a loose association, that is related to law
enforcement or has law enforcement ties, executive ties or
advocates of victims' rights, crime prevention, things like
that? Neighborhood Watch.

There are a lot of organizations that probably
fit in that organization. Anybody belong to any of those

P

organization
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MR. STANTON: Has any member of the prospective
1 =y e AT e e e

1S with law enforcement,

police, either yoursel:i, close friend or acguaintance or

THE PROSPECTIVE JURCRS: HNo.

A PROSPECTIVE JUROR: Yes.

MR. STANTON: Okay. Mr. Thomas.

A PROSPECTIVE JUROR: I have a daughter who has
gotten -- recently gotten into trouble, and that is still
pending.

MR. STANTON: Is there anything that the State
has to worry about if you were on this jury about holding us
to a different standard or reviewing evidence in this case
or the fact that the victim in this case was a pclice
officer, based upen that interaction?

A PROSPECTIVE JUROR: No.

MR. STANTON: 1Is there anybody else?

Yes, Mr. Dunn.

A PROSPECTIVE JUROR: I have a stepson that has
a little problem down in California richt now. It has no
bearing on anything.

MR. STANTON: You heard my questions of
Mr. Thomas, and you wouldn't -- there wouldn't be any
problem, there 1s nothing me and Mr. Gammick have tc worry

about 1in that case?

SIERRA NEVADA REPORTERS (702} 329-6560
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A PROSPECTIVE JUROR: No.

MR. STANTON: Miss Booth.

A PROSPECTIVE JUROR: I put on my questionnaire
also, but I have an ex-boyfriend who had been arrested a
couple of times when we were together.

MR. STANTON: Alsc a relative you put on your
questionnaire, a cousin.

A PROSPECTIVE JURCR: Cousin that lives out of
state who had a DUI.

MR. STANTON: Is there anything about those
interactions with law enforcement that causes you a problem
in this case now that you know some facts about this case?

A PROSPECTIVE JUROR: I don't believe so, no.

MR. STANTON: Are you certain?

A PROSPECTIVE JURCR: Yes. ©No, I can separate.
Different incidents.

ME. STANTON: Yes, Miss Imasaki.

A PROSPECTIVE JUROR: I have been stopped a
couple of times by Sheriff's officers for DUL, and one of
them was a jerk.

MR. STANTON: Cne of the police officers was a
jerk. That happens. That happens, and that is exactly the
type of instances that I'm talking about.

Miss Imasaki, there are golng to be some

witnesses in this case that are police officers, as well as
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the fact that the victim in this case was a police officer
on duty at the time he was murdered. Does that cause you
any problem in this case?

A PROSPECTIVE JUROR: HNo.

MR. STANTON: Do you think the State has
anything to worry about if you were a juror on this case 1in
that regard?

A PROSPECTIVE JURCR: No.

MR. STANTON: Thank you very much. Let me just
stay with this row and I'll get you. Miss Kizis.

L PROSPECTIVE JUROR: Nephew and cousin that
were involved in drugs and arrested for that.

MR. STANTON: 1Is there anything about -- you
have heard my questions to the other jurors. Is there
anything about that experience that would cause you a
prcblem in this case?

A PROSPECTIVE JUROR: HNo.

MR. STANTON: Thank you, ma'am.

And Miss Frandsen.

A PROSPECTIVE JUROR: My son in the '70s was
picked up for drugs.

MR. STANTON: Ycou put that on your
questionnaire. Is there anything about that interaction
with the police and your knowledge of it that would cause

. o f o e

o mamlm T
you a problem in tne case
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far?

A PROSPECTIVE JURCR: HNone at all.

MR. STANTON: Anybody else? Let me go Lo
Miss Frankel.

A PROSPECTIVE JUROR: I actually forgot to put
this on my questionnaire. Like maybe one years old when
this happened, but my uncle was arrested for drugs. But I
have no knowledge of it, has nothing to do with this case.

MR, STANTON: Can't even believe that you
remember that, but thank you very much.

It would be Miss Roberts?

A PROSPECTIVE JUROR: Roberts. My son was
arrested for drugs.

MR. STANTON: Once again ir the *'70s?

A PROSPECTIVE JUROR: Yeah.

MR. STANTON: That is what you put down in your
questionnaire.

A PROSPECTIVE JUROR: Is that what I said? It
must be around the davy.

MR. STANTON: Is there anything about that

3

experience, Miss Roberts, that would cause you

ol
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this case?

MR. STANTON: Anybody else? Let me go row by
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Mr. Gerbatz.

L PROSPECTIVE JUROR: Some friends that were
arrested.

MR. STANTON: And anythlng about your knowledge
of the experiences your friends encountered with the police
that would cause you to be anything but fair and impartial
in this case?

A PROSPECTIVE JUROR: No.

MR, STANTON: Anybody else in that second row?
Yes, sir, Mr. Decker.

A PROSPECTIVE JUROR: Yes. As I told the judge
earlier, I was a character witness for a very good friend in
the early, mid '80s, that was arrested for firing a weapon
inside the city limits. I think he was -- I'm not sure of
the charge that he was charged with. There was a couple
people injured. ©Not too seriously, as I understand. But I
think he was acquitted of that charge, but he received
probation for the fireamms.

MR. STANTON: Is there anything about your
knowledge of that case, whether as a witness or subssquent
to the event, about how the police conducted themselves
either in the incident or during the investigation that
would cause you a problem in this case based upon what you
know of the facts of this case?

et oy o gy T - T

A PROSPECTIVE JURCR: No, sir.
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MR. STANTON: Anybody else in the second row?

Tow Fluoa =l el e e T e I T o — ) Fivn v rb s 2 D
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run—ins with the law.

MR. STANTON: Were those run-ins with the law
here locally in Washoe County?

A PROSPECTIVE JURCR: Yes.

MR. STANTON: Anything about those interactions
with law enforcement cofficers cause you a problem as far as
today?

A PROSPECTIVE JUROR: Like somebody said, some
cops are jerks.

MR. STANTON: I think probably everybody in
this room could agree with that to some extent. Is there
anything about that interaction or those interactions that
would cause you a problem to be a juror in this case?

A PROSPECTIVE JUROR: FProbably not.

MR. STANTON: Okay. Your term "prcbably,” can
you give me some explanation why it's probably as opposed to
some other term?

A PROSPECTIVE JUROR: Well, whether a person is
an officer or not, we're all human, we all make mistakes.
And sometimes, in my past experience, I felt an cofficer made

a mistake, but he was the officer, he had the gun and the
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badge, and I'm Joe Citizen, and I cbvicusly lost.
MR. STANTON: In this case, do you feel that
|| you would carry any of those feelings into your deliberation

of the evidence as a juror?

A PROSPECTIVE JUROR: I will try not to.

MR. STANTON: Can you do that?

A PROSPECTIVE JUROR: I think so.

MR. STANTON: Anybody else in the back row?
Miss Kominek.

A PROSPECTIVE JUROR: Do you want us to respond

other than what was on the questionnaire?

THE COURT: If you have something additional to
add, please do that.

MR. STANTON: And I'll be coming back to your
questionnaire when I get to individual. I'll ask it to you
now. You indicated there was a problem in the past with law
enforcement with a relative?

I A PROSPECTIVE JUROR: Yes, two actually.

MR. STANTON: And was that locally?
A PROSPECTIVE JUROR: Yes, one.

MR. STANTON: Was there anything about those
I( interactions that would cause you a problem in this case?
UROR: No.
MR. STANTON: A~And Mr. Lafond.

A PROSPECTIVE JUROR: Yes. My son, was about

‘ A PROSPECTIVE
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has nothing to do with this case. He have made his mistake.

MR. STANTON: Mr. O'Daye?

A PROSPECTIVE JUROR: Yeah. I'm on house
arrest right now.

MR. STANTON: Can you tell me what agency that
was that arrested you that led to your house arrest?

A PROSPECTIVE JURCR: Just Sparks.

MR, STANTON: Somewhere in Sparks? Was it
Sparks Police Department?

A PROSPECTIVE JUROR: Yes, police.

MR. STANTCON: I'm assuming that the fact that
you are here and someone hasr't come tracking you down, that
you have worked it out with your house arrest folks that
that doesn't set off the alarm.

A PROSPECTIVE JUROR: Yeah, 1t's all right.

MR. STANTON: Is there anything, Mr. O'Daye,
about that experience that would cause you a problem in this
case?

A PROSPECTIVE JUROR: No.

MR. STANTON: From behalf of the State?

A PROSPECTIVE JURCR: 1It's all right.

MR. STANTON: Can you give us a fair shake in
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this case as a juror?

MR. STANTON: Anybody else?

Occaslonally 1n tne two predominant newspapers
that service the Washoe County area, the Reno
Gazette-Journal and the Sparks Tribune, there is an
advertisement relative to concept of jurors' rights. Has
anybody on thils panel ever seen that advertisement?

THE PRQSPECTIVE JURORS: No,

MR. STANTON: Anybody say vyes?

There have been several questions so far about

whether or not any of you, based upon your life experiences

that you bring to court today, have any bias or prejudice in

this case. And you all to this point have indicated that
you do not.

Is there any of you —-- aZong with those two
conceots, there is another one called sympathy as a juror.
In this case, both as your function in the guilt phase and
in the penalty phase, yoa cannot interject in your
decision-making --

MR. BOSLER: I object to that statement, Your
Bonor. I don't believe that's a correct statement of the
law with regard to penalty.

THE COURT: Counsel approach,
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{Whereupon, a bench conference was held among
Court znd counsel as follows:)

THE COURT: Go ahead, Mr. Bosler.

MR. BOSLER: Your Honor, there 1s case law that
says mercy is a valid concept to be imposed, considered by
judges and jurors when they declde penalties. And to say
they can't exercise sympathy, I know that is a general
instruction with regard to the guilt phase, but it is not
true in the penalty phase.

MR. STANTON: I couldn't disagree more. The
anti-sympathy instruction has been upheld by the State of
Nevada Supreme Court on no less than three occasions.

THE COURT: His objection is that you can allow
sympathy to influence you with regard to mitigation in the
penalty phase, not in guilt phase. That i1s his argument.
MR. STANTON: And that's what I'm saying is
that there is an anti-sympathy instruction at both the guilt
phase and the penalty phase, and that is upheld numerous
times by the Nevada Supreme Ccurt.

THE COURT: 1I'm very concerned about implying
that the jury must contain their ideas of mitigation to one

particular area or certain particular areas. 1 think the

o Griveor mayy memet Aoy o L R aTa]
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they want by way of mitigation.
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THE COURT: What my concern 15, that unless we
are very careful on how we ask the question, there could be
implication the limiting can be mitigation. I think you
would be fine if you ask the question with regard to guilt
phase and we stay away from it for penalty.

MR. STANTON: The decisions say that if the
instruction says that you may consider any evidence in
mitigation. If that insctruction 1s given along with the
antl-sympathy instruction, that's a correct statement of the
law.

THE COURT: But what are you calling sympathy?
If they believe that his receiving the death penalty would
deprive his mother of her son, I call that sympathy, but
that's a mitigator they can consider, and I will allow the
defense to argue that.

MR. STANTON: But I'm not sure that is
distinctive from what I'm saying.

THE COURT: I'm not either. That is my
problem. Just calling it sympathy generally. I think it's
a semantlic term, and I want tc be sure with the objection on
the record that we're careful that the jury doesn't get the
wrong impression.

I think the way we can do 1t, you can just talk
about it in terms of penalty, in terms of guilt phase, and

e 2 2 L L

then just say it is going to be reinstructed as to what they
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can and must consider in penalty phase.

MR. STANTON: Ckay.

MR. BOSLER: Your Honor, we would ask the Court
to instruct the jury at this point they are not allowed --
they are allowed to consider anything they think is
appropriate in the penalty phase, to cure the implication
they can't be sympathetic.

THE CQURT: I think I will listen to how
Mr. Stanton modifies his question, and I feel at that time
it hasn’'t been corrected, I will make a corrected
instruction to the jury. But at this time I think
interrupting his question, he'll be able to fix it in his
answer and not have to cause special attention to this whole
issue.

MR. GREGORY: Judge, how long are we going
before we take a break, because we have been here since 9:00
or something, something like that? So a lot of these jurors
have also.

THE COURT: T'm not worried about the jurors.
They look perfeclly oxkay tc me. If he can go until quarter
to 12:00, that's how long we will go.

We'll go til quarter to 12:00.

MR. BOSLER: Judge, while we're here, I'd ask
the Court's guidance becausc there are people who say that

they formed an opilnion based upon media.
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this pool. We have handled them individually before. I
want —o get the Court's feeling on that.

THE COQURT: I think we won't handle them
individually because the reason we ended up doing the other
individuals was because it was lunchtime and I thought we
were going to work straight through lunch, handle those
jurors while the main body got lunch, but you all needed a
break. We couldn't do it. So it just sort of happened that
we got bogged down like that. It wasn't an intentional
thing. I'm especially concerned about some of their
responses, but in this group I don't think we have to do it
individually.

MR. BOSLER: A lcot of people say they have been
influenced by media, people they have talked Lo, and I think
you run the risx they are going to blurt out something that
is going to contaminate the juror pocl. That is our
concern.

THE COURT: Thank you for that concern. I
appreciate your calling it to my attention.

So far I haven't heard anything different.

They all seemed to have heard the exact same thing. I

just —-- I'll play it by ear. T may interrupt them 1f I feel
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these people said they haven't learned anything new since
they filled out the questionnaire.

You have the questionnaire. 5So I don't think
you have to go into what they already knew. I think the
question goes to whether or not they can put that aside and
decide the case. I'm going to allow vou to 1lnguire in that
regard, but I don't think you have to go into what else they
know.

MR. BOSLER: Your Honor, if I don't know what
they have heard or read about the case, I'm not sure exactly
if they have heard every detail about the case and they are
going to say, I'm not biased.

THE COURT: You have got the questiconnaire.

You have got the response to the questionnaire where they
filled out what they had heard. I have asked the questiocon:
Is there anything new that you have heard or read about this
case in addition to the guestionnaire? All of them said no.

There's no need for you to go beyond the
questionnaire. You have got 1t. Ycu can ask them again if
there is something more, but they have all told me there
isn't anything more.

Just pull the questionraire out. That is why
we have a questionnaire, so we don't ask everybody.

I also want to encourage counsel, I will shut

b

R T - T N a e r ey e i AW -
you down 1f you ask the same gquestlon twlce. And both of
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you. We're gecing to move through this selection. You can
not repeat your questions three and four times, the same
question.

Ask your question once. 1If you have follow-up
questions based on the answer, follow vp. But don't repeat
the question. And you don't have ta repeat the same
question more than once to the same Jjury panel. Okay?

MR. STANTON: Do you want all the generals and
specifics at the same time?

THE COURT: Yes.

MR. BOSLER: Your Honor, I gave vyou a list of
my questions, and you didn't disapprove of a lot of them. &
lot of them require the questions as to each specific juror,
occupation, things like that. There is no way I can ask it
once just one jurcr and move on.

THE COURT: Well, you reguested permission to
ask —-- and we didn't even go into this. We'll talk about
it. You are not going to get —- we will have another break
before you get to ask your guestions.

{(Whereupon, the following proceedings were held

in open court, in the presence of the jury.)

MR. STANTON: Since it's a while since I asked
my last question, I'll once again go over 1it.

We have talked before about bias, prejudice in

-1 1.

this case. I would ask vou relative to the isgsue of the
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guilt phase of this trial, once again, there being two

phases, the guilt phase and the penalty phase.

Could you, knowing and looking at yourself
honestly, the character and the type of person you are, put
aside your bias, your sympathy and your prejudice when
determining the issues of the guilt or innocence of
Mr. Vanisi?

THE PROSPECTIVE JURORS: Yes.

A PROSPECTIVE JUROR: I couldn't.

MR. STANTON: Okay. That's Miss Buckley?

A PROSPECTIVE JUROR: Yes.

MR. STANTON: Is that based upon the opinion
that you have previously indicated that you have in this
case?

A PROSPECTIVE JUROR: Yes. It's just the way I
feel.

MR. STANTON; I understand that. And you feel
that way because of what you know about the case to date?

A PROSPECTIVE JURCR: Uh-huh. And what I read
back during that period of time. And the fright that we
felt when we had to keep going to work that someone was out
there.

MR. STANTON: Miss Buckley, you have heard
about the presumption of innocence that we have talked about

yesterday and today?
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A PROSPECTIVE JUROR: Yes,

MR. STANTON: D
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A PROSPECTIVE JURCR: I believe in that, and I
feel that he should have a fair trial, and I don't feel that
I could give him that.

MR. STANTON: What is it about it, about your
opinion ~ I don't want necessarily the detalls of it - but
what makes you think that you can't afford that to
Mr. Vanisi? Because you can't put what you know aside?

A PROSPECTIVE JURCR: Right.

MR. STANTON: If the judge were to instruct you
that as a juror in this case, you decide what the facts are,
no one else deces, no one tells you what to decide or what
welght to give to the facts, you and yocu alone do that, do
you think you could do that?

A PROSPECTIVE JUROR: I really don't. I'm
afraid I can't. That's not fair. It's just the way I feel,.
I walked til 2:00 o'clock this morning. I can't erase that.
It is the way I feel.

MR. STANTON: Anybody else have an answer o
that guestion that we need to speak about?

In this case ——

MR. BOSLER: Counsel, I believe Miss Cadena, if
I'm not mistaken.

Did your hand go up?
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A PROSPECTIVE JUROR: It did and it went down

again. It's really the same territory we covered vyesterday.

5}

I still don't feel sure that I could be fair about it.

MR. STANTON: But the same issues and the same
reasons we discussed yesterday?

A PROSPECTIVE JURCR: Exactly.

MR. STANTON: Anybody else?

Mr. Gerbatz, same thing as to yesterday?

A PROSPECTIVE JUROR: I need to let you know
that T again have a very strong opinion, but I don't
think -- I think I could look at this, the evidence and
determine a verdict with the evidence, the instructions of
the Court, but at this point I am burdened with a heavy
thing.

MR. STANTON: The questions to all of you
relative to having opinions, having opinions are fine. Some
people have very strong opinicns about a trial that may be
starting this week in Washington, D.C.

The question is: Can you put aside whatever
your opinicns are and say, I have a special role as a juror,
and that is you sit in those chairs, you listen to witnesses
take the witness stand, there will be evidence presented in
the form of documentation, photos, exhibits, and then make
your decision scolely on that, not what you hear, say, for

example, 1n the newspaper?
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In other words, this case isn't tried by what

Mike Henderson says in the Gazette Journal or what Tad

Dunbar says on the evening news. It is tried in this
courtroom through that chair and through presentation of
evidence by both sides here. That's the question about the
people that have any preexisting opinion one way or another,

Can you put that aside and listen to what
happens in this room? Is thers anybody that cannot do that?

And that's Mr. Gerbatz and Miss Buckley. Is
that correct?

In this case there will be what I think I can
fairly state is powerful testimony and gruesome testimony
and photeographs. My question to you is how you know
yourself, your perscnality, your character, is can vou look
and listen Co that testimony? Are you the type of person
that can listen to it?

It's not going to be pleasant. But it's
necessary as a juror because there is specific forensic
evidence that is addressed in not only the testimony but in
the photographs.

Is there anybody in this panel that feels that
they would have difficulty doing that?

Okay. Let me start with Miss Mueller.

A PROSPECTIVE JUROR: I can't stand the site of

any kind of blood or any gruesome pictures. It just gets to
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MR. STANTON: Okay. And when you say it gets
to you, to the point where you couldn't look at them at all?

A PROSPECTIVE JUROR: ©No, I couldn't.

MR. STANTON: OQOkay. Anvbody €lse in the back
row?

MR. BOSLER: Let the record reflect, Your
Honor, that Miss Mueller is tearful at this point.

THE COURT: The record will so reflect,.

MR. STANTON: Miss Guiler, what concerns do you
have regarding this?

& PROSPECTIVE JUROR: Well, T have never been
one to watch horror movies or like "The Titanic,” I could
never go to that movie and watch that movie. Even though,
say, it's a love story, I could never go and watch it
because of the fact that people were losing their lives. 1
have never been a fan of any kind of like "Star Trek" or
anything that was like out of the ordinary as far as
gruesome goes.

And T don'l really know how it would affect me
to have to ~~ because I have kind of sheltered myself over
the years from things like that, like from viclence.

MR. STANTON: Ckay. Well, in this case, as I
indicated, there will be photographs and testimony in

conjunction with those photographs that speak to the
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evidence in this case. That's the role of the jurors is to

determine the evidence in this case.,

L LR LT LI BV AAARLNGTE Ll WLl O Al s

So knowing that, I know you said you shielded
yourself purposely from that, what do you think about your
ability as your personality goes, as a role of a juror when
it comes to that evidence? Do you think you <an, even
though it may be distasteful tc observe and to listen to,
could you continue to perform your functicon as a juror?

A PROSPECTIVE JUROR: Yes, sir, 1 could.

MR. STANTON: Thank you. Anybody else in the
back row? In the second row. Okay.

Miss Mills. Can you tell me about your
concerns?

A PROSPECTIVE JURCR: Well, I have seen a lot
of operations on TV in the medical channels and things like
that, heart operations, and that didn't bother me. But to
see photographs on a death, I think it would.

MR. STANTON: I'm hopeful that most
compassionate people, photographs of this nature would
bother them or they are not something that they would enjoy
looking at. My question as it was to Miss Guiler and I'd
ask you directly, can you put your feelings aside and

perform your role as a juror to evaluate as evidence?
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A PROSPECTIVE JURCR: That's a hard one to

MR. STANTON: The concern I'd be looking at is

I can't look at them. Kind of

a pm—om—im Juror who says

O L I i

shuts it off, both when they observe the photographs as well
as hear the testimony. Someone that just simply cannot
absorb and listen to it. It will not be pleasant for
anybody. But can they do that.

Is there anybody that, other than the witnesses
or the potential jurors that have already answered that
question, is there anybody else that thinks that they will
have trouble doing that?

Okay. That would be Miss Arlitz?

A PROSPECTIVE JUROR: Yes.

MR. STANTON: Could you tell me a little bit
more about your concerns regarding this?

A PROSPECTIVE JUROR: I never watch movies or
anything like that that has to do with blood. 1 have passed
cut.

THE COURT: I'm going to stop you right there.
Mr. Lafond told me about -- do you need to leave right now?

B PROSPECTIVE JUROR: Yes.

THE COURT: Go ahead and go with the Jury

Commissioner into the jury rocm, please.
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{Prospective Juror LaFond excused from the
courtroom. }

PROSPECTIVE JURCR IN THE AUDIENCE: ExXcuse me,
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ome of us that have to go, too.

THE COURT: Go ahead and have a seat, please,

MR. STANTON: Do you want me to continue

|

' questicning while he is gone?
THE COURT: Do you stipulate to the questioning

l of these people who indicated specific issues? Mr. 3osler?

MR. RBOSLER: Your Honor, I would ask that we
walt for the jurcr to come back because one of these
questions may ralse a concern that they want to express.

THE COURT: He is just inquiring as to the
question that he gave that they raised their hand about
concerns with the photographs.?

MR. BOSLER: My concern 1s the responses that

are elicited may cause the person missing to raise his hand.

THE COURT: Bailiff, approach, please.

{Prospective Juror LaFond returned to the

‘ So I ask that we walt.
| courtroom. )

“ MR. STANTON: Miss Arlitz, my question
ultimately is this: Can you knowing -- because you know
yourself better than anybody in thils courtroom, can you put

your feelings about that subject matter aside and perform
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your function as a juror to review 1t as evidence?

A PROSPECTIVE JUROR: I'm not sure.

MR. STANTON: Would you do your best?

A PROSPECTIVE JUROR: I'11 try.

MR. STANTON: Ma'am, Miss —-

A PROSPECTIVE JUROR: 1 have butterflies in my
stomach, you just talking that way. I am very sensitive. I
had trouble going to sleep last night just thinking abcut
it. 3But I could try to put my thoughts aside to that.

MR. STANTON: Okay. Thank you very much. That
is Miss Kizis; right?

A PROSPECTIVE JURCR: Unh-huh.

MR. STANTON: BAnybody else?

THE COURT: Before vou inguire, we have lost
one of our gallery. So we'll walt for Jjust a moment before
you move on to a new question.

Ladies and gentlemen, yesterday I noticed how
long it takes a hundred of you to move in and out of a
courtreoom. If I take a recess now, we won't get back in
before noon. I want to keep moving so that your time is
well spent. So that's why we're taking this extraordinary
measure just taking those people who have to.

I plan on recessing at a quarter to 12:00. So
that's about 20 more minutes. I cannot proceed, there is no

stipulation to proceed without you present for any of the
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questions. So we must wait.

P T e Y I e R A Y N I B P T
L Cuoll, < Ol COLILEICnUS wWdd 1iSila adidiiiy
Court and counsel as follows:)

an efficient use of time, may we have side-bar with Miss
Mueller at this time?

THE CQURT: We have the lady back in the
courtroom. What do you want to do about Miss Mueller?

MR. STANTON: I know she 1s upset.

THE COURT: We'll just keep going.

(Whereupon, the following proceedings were held

in open court, in the presence of the jury.)

MR. STANTON: Is there any other juror that
would have any problem along the lines of testimony or
photographs in this case?

Miss Mills?

A PROSPECTIVE JUROR: I would like to elaborate
on my statement where you generally hear -- this is your
job, this 1s your life, you see this every day. I don’t. I
don't see photographs every day the way you do. But what
I'm saying 1s what I see in a photograph, 1 don't want it to
affect the rest of my life with that picture. I want to --

I don‘*t want to see 1t.
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MR, STANTON: Based upon that, do you think it
would affect your ability to continue or to perform your
function as a juror? In other words, where you won't pay
attention to the facts and evidence or where you couldn't be

fair and impartial?

10
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A PROSPECTIVE JUROR:

pay attention to facts and evidence,

when I'm going to look at that, and I think, vyes,

motion to challenge her for cause.

photograph in my mind, and that would be -- I have no idea

I don't

want that image in my mind for the rest of my life.

MR. STANTON: Okay.

MR. BOSLER: Your Hcnor, &t this time we make a

and look at photographs.

THE COURT: Do you want to traverse?

MR. STANTON: I would not traverse, Your Honor.

THE COURT: Miss Mills, you are excused.

{Prospective Juror Mills excused from the
courtrocm. )

MR. BOSLER: Your Honor, I don't know if this

is an opportune time, but based upon the responses from Miss

I think where I couldn't

I would just have this

If she can't sit fairly
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Buckley and Mr. Damoth -- Miss Buckley and Mr. Gerbatz, we
the same motion I think they both expressed to the

Court they can't be fair based upon their answers I1n this

MR. STANTON: Relative to the motion with
Miss Buckley, Your Honor, the State would not traverse. We
would traverse the motion for cause as to Mr. Gerbatz.

THE COURT: Miss Buckley, you are excused.

(Prospective Juror Buckley excused from the

courtroorm. }

THE COURT: Based upon Mr. Gerbatz's responses,
the Cour: denies the motion with regard to Mr. Gerbatz.

The clerk will call the names of two more
people to replace them. We will first replace Miss Mills
and then Miss Buckley.

THE CLERK: Menandro H. Domingo.

Robin W. Sheets,

MR. GREGORY: Are they not sitting in sequence?

THE COURT: We excused Miss Mills first,
therefore, the first person called replaces Miss Mills. The
second motion that was made was with regard to Miss Buckley.
That motion was granted. Therefore, the second name called
replaced Miss Buckley.

MR. GREGORY: Thank you, Your Honor.

MR. STANTON: Your Honor, do you want me to go
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inte the generals?

cppertunity to review the witness list.

A PROSPECTIVE JUROR: I don'‘t know anyone on
the list, Your Honor.

THE COURT: Okay. Mr. Sheets?

A PROSPECTIVE JUROR: HNo, Your Honor, I don’'t
know anyone.

THE COURT: My questions are for vyou,

Mr. Domingo, and you, Mr. Sheets. Were you able to hear all
my questions this morning?

A PROSPECTIVE JUROR: Yes.

A PROSPECTIVE JURCR: Yes,

THE COURT: Woulc you have responded to any of
my questions affirmatively? Would you have raised your hand
and said, Yes, Jjudge, T have that issue?

A PROSPECTIVE JURCR: Just one.

THE COURT: Which one, Mr. Sheets?

A PROSPECTIVE JUROR: Working with cfficers.
The Reno PD does weaponless defense at the armory, and I
have several officers that are in the National Guard as
well.

THE COURT: Anything about that relationship
with Reno police or the officers that are in the Guard that

would cause you difficulty serving in this case?
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A PROSPECTIVE JURCR: No.

Mr. Gammick used to pe a member of or 1s a member of?

THE COQURT: You are not familiar with him?

THE COURT: And is there anything about your
relationship with police officers that would cause you to
favor someone's testimony over another person's testimony?

A PROSPECTIVE JURQOR: No.

THE COURT: Mr. Domingo, what would vou have
responded to?

A PROSPECTIVE JUROR: I would like to respond
that I know and am acquainted with one of the Sheriff's
deputies, and his name is Jim 3Barros. He 1s a friend of
mine, and he used to be my supervisor, too.

THE CQURT: 1s there anything about that
relationship that would cause you difficulty serving as a
juror in this case?

A PROSPECTIVE JUROR: I don't think so.
THE COURT: Anything else that you would want
to respond to?

A PROSPECTIVE JUROR: Yes, Your Honor. I have

two daughters that I have to drop to school in the morning,

and both ¢of them are in variance bhecause we moved from
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Lemmon Valley closer to town, and they still go to the same

o b e

Valley school.

Arnd T have A hard ti
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Picking them up is no problem because my wife works during

th

and tg

davy.
4

£

drop them off is really a hardship to m

=

because I don’'t know how to drop them so they won't get late

in school.

THE COURT: I'm sorry.
come to court?

A PROSPECTIVE JURCR: Yes.
THE COURT:

A PROSPECTIVE JUROR:

Because you have to

What time are they due at school?

The middle schooler is

starting at 8:00 and the other starts at 9:00.

THE COURT:
you would have a problem?
A PROSPECTIVE JURCR: That's

THE COQURT: ©Okay. You won't

A PROSPECTIVE JURQR: Good.
THE COURT: Anything else?
A PROSPECTIVE JUROR: I alsoc
about eight, nine, ten years ago. It was
I remember it correctly, Attorney Stanton
at that time.

THE COQURT:

SIERRA NEVADA REPORTERS (702)

If you have to be here before 2:00

right, Your Honor.

have to be.

served as a juror
a DUI case, and if

was the prosecutor

And now without telling me the
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result of the case, were you able to reach a verdict?
A PROSPECTIVE JUROR: Yes The best of my
knowledge.
THE COURT: DNow, 1s there anything about the
fact that you saw Mr. Stanton as an attorney in a case
previously that would cause you to be biased for or against

the State in this case?

A PROSPECTIVE JURGCR: No.

THE COURT: Or would you be blased for or
against the defense in this case?

A PROSPECTIVE JUROR: That's —-- I have a mixed
reaction on that question, Your Honor. Because we -- we
also are victim of a crime, and if you let me continue my
story, I'1l tell you why.

THE COURT: Go ahead.

A PROSPECTIVE JUROR: Because I have a relative
who was murdered in the Philippines, and it's really left a
big scar on cur family. And out of that scar developed a
rage, a rage that we want to see every -- whoever, whatever
race that is, to be convicted, to be convicted and get the
naximum penalty allowed by the law.

THE COURT: So you think you would be biased
against the defendant because of that circumstance?

4 PROSPECTIVE JUROR: Yes, Your Honor. Because

of the scar that is left in our family.
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THE COURT: Anything else on your list that you

A PROSPECTIVE JUROR: That's all, Your Honor.

THE COURT: Were you able to hear my question,
especially my last question that I asked today of the whole
panel with regard to the potential for the jury to determine
the penalty in a case? Did you hear me talk about that?

A PROSPECTIVE JUROR: Yes, Your Honor.

THE COURT: Would you feel compelled to enter
any particular -— a particular verdict in all cases of first
degree murder?

A PROSPECTIVE JUROR: Your Honor, because of
the thing that happened to my family, I'm going to have a
hard time figuring out the verdict, meaning to say that I
would have a hard time to reach the decision because to me,
I mentioned the word rage, to me, I would see the person,
regardless of who he is, what he is, to be convicted.

THE COURT: Okay.

MR. BOSLER: Your Honor, I believe we have a
stipulated cause challenge.

THE CQURT: Okay. Make your motlion.

MR. BOSLER: We would ask that he be excused
for cause.

MR. STANTON: State would not traverse that.

THE COURT: Mr. Domingo, based on your answers
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and their stipulation, I'11 go ahead and excuse you. Thank

YOu.

list,

Your Honor.

Call another name.

THE CLERK: Sandra J. Ellin.

THE COURT: Go ahead and review the witness

Miss ElLlin.

A PROSPECTIVE JUROR: I don't know any of them,

THE COURT: Mr. Sheets, would you be compelled

to return any particular verdict with regard to penalty if

you were called upon to sit on a jury that was required to

determine penalty?

& PROSPECTIVE JUROR: (Shakes head negatively.)

THE COURT: Would vou feel you always had to

vote for the death penalty no matter what the Court's

instructions or the law?

A PROSPECTIVE JUROR: No.

THE COURT: Would you feel you always had to

vote against the death penalty no matter what tne Court's

instructions or law?

B PROSPECTIVE JUROR: No.

THE COQURT: Miss Ellin, have you had an

opportunity to hear all my questions this morning?
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A PROSPECTIVE JURCR: Yes, Your Honor,

THE COURT: Would you have wanted to respond to
any of my gquestions if you had been sitting here?

A PROSPECTIVE JUROR: 1 have an uncle that was
a sheriff in Riverside, California, and he was there for
many vears.

I don't think I'd be & good jurcr. T don't
think I could listen to those pictures. I believe in the
death penalty, strongly. I have a sister that's in Norgo,
prison for women, that the police officers in California
just harassed. I just don't think I'm a good juror.

Also, I'm sorry I'm kind of emotional. I work
as a waltress, I work four hours a day. T get S£:15 an hour.
I have been stressed over this for the whole week.

My income is tips. I'm the only person that
pays my bills. And I have been worried about how I'm going
to pay my bills. I don't think I would be very good at
this.

MR. BOSLER: Your Honor, not to state the
obvious, but the record should reflect she is tearful at
this point.

THE COURT: The record will so reflect.
Counszl wish to inquire?

MR. STANTON: I have no questions of this

o soe IT

witness, Your Honor.
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MR. BOSLER: I don't mean Lo put you on the

A PROSPECTIVE JUROR: Fine.

MR. BOSLER: I heard you say that based upon
your life experiences, you think that if this case came down
to a murder conviction, you'd vote for the death penalty?

A PROSPECTIVE JUROR: I strongly believe in
that. When a person does a crime, they should pay for what
they have done.

MR. BOSLER: Is there anything that you would
consider that would change your mind if you found a
first-degree murder conviction you would -- you wouldn't
vote for 1it?

A PROSPECTIVE JUROR: No, I would wote for it.

MR. BOSLER: We would make a motion to excuse
for cause.

THE COURT: Mr. Stanton.

MR. STANTCN: Miss Ellin, are you saying that
if under every circumstance you sat as a juror and someone
was convicted of first-degree murder, you think the
appropriate punishment would be the death penalty?

A PROSPECTIVE JURCR: Yes, I do.

MR. STANTON: There is no cases where you would
think that something less thar the death penalty would be

appropriate?
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A PROSPECTIVE JUROR: No, sir, I don't

MR. STANTON: And you are absolute in your
convictions about that?

A PROSPECTIVE JUROR Yes, I am

MR, STANTCM: And it's just the fact that it 1is

a crime of degree murder that the punishment would
be -- automatically should be the death penalty?

A PROSPECTIVE JUROR: That, vyes, I do.

MR. STANTON: Do you think that there's some

other things you should consider before you decide the death

penalty, such as mitigating evidence about who the defendant

is, whether or not they have any other prior contact with
the law, that would help you make that decision?

A PROSPECTIVE JUROR: @No, siwv, T don't. I

strongly believe in it.

MR. STANTON: Thank you. ©No further questions.

THE COQURT: Motion has been made. Mr. Stanton.

MR. STANTON: We would not traverse it, Your

Honor.

THE COURT: Miss Ellin, based upon your

responses to the death penalty, I'm going to excuse you.
A PROSPECTIVE JURCR: Thank you, ma'am.

(Prospective Juror Ellin excused from the

coartroom. )
MR. BOSLER: Your Honor, the record should
SIERRA NEVADA REPORTERS {(702) 329-6560
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reflect that Mr. Rumbaugh was also nodding his head on that
question.

THE COURT: The problem I have is I want to
rake it real.y clear, in spite of what Mz. Bosler asked 1n
terms of the way the question was asked, the law does not
exclude people who have strongly held convictions one way or
another. You must, as I told you earlier, be willing to
follow the instructions that I give you with regard to the
law and follow the specific instructions that I give you
with regard to what you must consider before determining
penalty. And that is of significance here.

So although T know many of you are hearing
things and think there are some differences between you or
that there are no differences between you and people who are
excused, there are differences in responses and the reasons,
and I will inguire of Mr. Rumbaugh in just a minute.

Call another name.

THE CLERK: Gordon D. Berg.

THE COQOURT: Mr. Berg, go ahead and loock at
those, that witness list, please. Do you know anyone?

A PROSPECTIVE JUROR: HNo, I didn't recognize
anyone, no.

THE COURT: Mot related to anvbody on that
list; right?

A PROSPECTIVE JUROR: No.
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THE COURT: Have you been able to hear my

A PROSPECTIVE JUROR: Yes.

THE COURT: Would you want to respcnd to any of
those guestions had you been sitting in the jury box all
day?

A PROSPECTIVE JUROR: Only that my ex-wife is
marriec zo a Washoe County detective; and I do strongly
believe in the death penalty, but I do try Lo Keep an open
mind.

THE COURT: With regard to your —-- the 1ssue on
the penalties provided, as I indicated this morning, it's
only on certain kinds of cases that juries decide penalty,
and it would only be after a determination of guilt were
found as to first degree murder that that consideration
could even come into play.

A PROSPECTIVE JURCR: Right.

THE COURT: If that were the determination by
the jury at some point, you would be called upon to
determine the penalty. I will instruct you as to which
penalties are available and what the law is with regard to
things that you must consider before determining the
penalty.

Would you be able to follow that instruction?

A PROSPECTIVE JUROR: Sure.
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THE COQURT: In spite of a strong belief in the
death penalty, would you give -- would you be compelled to
give the death penalty in all cases? Or would you
consider -~

A PROSPECTIVE JURCR: No, I'd consider the
circumstances always.

THE COURT: 2nd would vou be compelled -- I
think based on your questions, the answer 1s going to be no,
but I do want to make a record. Would you feel compelled to
always vote against the death penalty if you sat on a jury
that was —- had to determine penalty?

A PROSPECTIVE JUROR: You lost me there.

THE COURT: If you happen to be on a jury that
was required to determine the penalty, would you vote
against the death penalty no matter what the evidence cr the
instructions?

A PROSPECTIVE JUROR: Weli, no, I'd follow the
instructions.

THE COURT: Thank you.

Mr. Rumbaugh, Mr. Bosler told me that you were
nodding your head when Miss Ellin was talking. Do you have
something to add?

& PROSPECTIVE JUROR: You know, I just kind of

agrec with her.
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A PROSPECTIVE JUROR: HNo, not wanting to be

THE COURT: Now, I had asked you before but I
want to be sure you understood my question. Do you
understand that I will gilve you instructicns as to what you
must consider before you determine the proper penalty, if
you even get there?

A PROSPECTIVE JUROR: 1It's awfully hard to
blank a person's mind cut and start two separate sides.

THE COURT: Nobédy is asking you to blank out
your mind. The guestion is, will you be able to follow the
law which requires you to weigh certain considerations.

The question is, no matter whe the person is
who was convicted of first degree murder, always, no matter
what the evidence, no matter who the person was, vote to
impose the death penalty? Or would you consider the person?

A PROSPECZTIVE JUROR: hNo, I'd do the death
penalty.

THE COURT: MNo matter if it was your daughter
who committed the offense, you would say, Yeah, death
penalty?

A PROSPECTIVE JUROR: Like T say, vou commit
the crime, you do the punishment.

THE COURT: Counsel, you may inguire.
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MR, STANTON: Mr. Rumbaugh, the adage that you

citation to that quote.

If you believe that someone committed a murder
and you believe the only punishment that you would recognize
and consider would be the death penalty, is that what you
are saying?

A PROSPECTIVE JURCR: Scmetimes murder might ke
justified.

MR. STANTON: Okay. There are some cases where
someone would be convicted of murder in the first degree
where the punishment based upon any number of factors that
the jury considers in mitigation that would justify the
person not getting the death penalty. Would you agree with
that principle?

A PROSPECTIVE JUROR: 1 just say go with the
death penalty.

MR. STANTON: There is a lot of murders that
arcn't, in the eyes of the law at least, not death penalty
cases, because in order for a case to be death penalty,
there has to be specific facts that the Legislature has
agreed to be aggravating circumstances that have stated in

the law this aggravates filrst degree murder before the death
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penalty is a viable form of punishment.

Do you agree with that concept? In other
words, that you can't have the death penalty unless certain
aggravating circumstances have been proven?

MR. BOSLER: Your Honor, we're going to object
at this time. I think that is a misstatement of the law.
In the eyes of the Legislature, even if you find
aggravators, death is never an absolute. They can always
choose life.

THE COURT: That's clear., But I don't think
that's what his question implied. MNo, I don't think he was
implying that. That's just the first part of it, was the
aggravating. I'm sure he is getting to the mitigating.
Motion is denied.

MR. STANTON: I certainly wasn't trying to
imply that. Sir --

THE COURT: Ladies and gentlemen of the jury,
there always -- we got to be careful, and thal's why I
started at the beginning. T didn't really want to go
through all the insiructions.

Mr. Bosler is asking questions about what kind
of a case —- do you understand that a certain kind of case
only can even be considered for the penalty, you can even
think about it?

Now, what Mr. Bosler is saying 1s that there is
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a whole bunch of things that must be considered by the jury
before they ever impose that kind of penalty, and that's
what we're calling these mitigating circumstances. S0 be
sure that you don't get bogged down on the instructions.

MR. BOSLER: Your Honor, that is not the

correct statement of the law. Because even if the jury were
to consider the aggravators and mitigators, they never have
an obligation to impose death under Nevada law. Even if
they found nine aggravators or however many.

THE COURT: Mr. Bosler, thank you.

Ladies and gentlemen of the jury, I'm going to

give you a special instruction at this time.

"The jury must consider whether
aggravating circumstances exist if they
reach a penalty for first degree murder.

This determination must be uranimous and it
nust be beyond a reasonable doubt.

The jurors need not find mitigating
circumstances unanimously in determining the
appropriate sentence. Each juror rust
consider and weigh any mitigating
circumstances or circumstances which the
juror independently finds.

The jury may impose a sentence of

|

death onliy if: On he jur find

e, Lhe Jurors na
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ananimously and beyond a reasonable doubt
that at least one aggravating clrcumstance
exists; two, each and every jurcor determines
that the mitigating circumstance or
circumstances if any which he or she has
found do not outweigh the aggravating
circumstance or circumstances; and three,
the jurors unanimously determine that in
their discretion a sentence of dezath is
appropriate.”

This is a cite to Sonner versus State, 114

Nevada 321, 1298 case. It is a quote, and I don't think we
need tc discuss further the circumstances. It is
complicated. That is the instruction.

MR. BOSLER: Thank you, Your Honor.

THE COURT: You may inguire.

MR. STANTON: Mr. Rumbaugh, having heard that
instruction of law, is there anything about that instruction
of law that wouid prchibit you from doing your sworn duty as
a juror in this case?

A PROSPECTIVE JUROR: Yes. ©MNo, there isn't.

MR. STANTON: Do you want me to continue with

THE COURT: We're ready to quit for the lunch
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Mr. Bosler.

MR. BOSLER: Your Honor, we'll make a
Weatherspoon challenge.

THE CQURT: We'll -- fine. That is fine.

We'll talk about it in a moment.

Ladies and gentlemen of the jury panel, we're
going to recess for lunch now, and I'm going to ask that you
return at 1:00 o'clock. We'll start with the roll call at
1:00 o'clock.,

Ladies and gentlemen in the audience, I have
much more business to do with these attorneys while you
leave the courtroom. I ask that you leave quietly and that
you return at 1:00 o'clock. Remember the admonition that
you have all received. T ask that you follow that
admonition. Do not get up and leave until I give it to you,
please. Be sure to remember to remain -- to come back to
the courthouse at 1:00 o'clock.

The admonition is as follows: You may not
view, listen to or read any news medlia accounts regarding
this case should there be any. You may not discuss the case
among yourselves or with anyone else. Do not form any
further opinions with regard to the outcome of this case and

do not allow anyone to attempt to influence you with regard
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very brief recess while you exit the courtroom. I ask that
counsel remain in the courtroom so we can make a record as
scon as the courtroom is clear. We have several things to
puts on the record. Thank you. Court is in recess.

{Recess taken at 11:47 a.m.}

(Whereupon, the following proceedings were held

in open court, ouktside the presence of the jury

panel.}

THE COQURT: Mr. Bosler, go ahead and make your
record.

MR. BROSLER: Your Honor, I'm not quite sure
which record you wanted me to make. There are many, several
jurors that expressed they formed opinions based upon the
media. I asked the Court to consider allowing them to
discuss what they have heard and how that affected their
opinions outside the presence of the rest of tnhe jury pool
because of the risk of contamination. I think the judge,
you said that you would consider that but you are reluctant
to do that. That's one of the motions.

The other one is 1 think we have a —-

THE COURT: Let's just do them one at a time.
I'm going to deny that motion at this time. Depending on
what the jurors say, if I feel it's necessary based on what

they say to have either a side-bar like we have been doing
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or to do it individually, I will do it at that time.

MR. STANTON: In addition, Your Honeor,
the Court had made in a side-bar ruling that the question
would have to be proffered whether there was anything in
addition to what they had put on their questionnaire that
would be a basis of additional informatior. Counsel would
have to ask that and inquire of that as a predicate.

THE COURT: Right. That's correct,

MR. BOSLER: Your Honor, in addition, I think
we have a stipulated challenge to Juror Mueller. She is in
the first position.

THE COURT: Mr. Stanton.

MR. STANTON: Yes, I would stipulate to
Miss Mueller's dismissal. I would indicate to the Court or
for the record that Miss Mueller was the juror who was quite
emotiocnal relative to the subject metter of photographs.

Subsequent to the side-bar comment about Miss
Mueller, I have watched her reaction. Her physical reaction
is obviously one of grave discomfort as well az emotion, and
I believe that based upon the facts of this case, that it
would be ultimately presented that Miss Mueller may not be
able to perform her function as a juror in this case.

THE COURT: Based upon the stipulation and
notion of the defense, I will excuse Miss Mueller.

MR. ROSLER: Your Honor, at this time we renew
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our motion to have Mr. Rumbaugh excused for cause. He
indicated before anvybody started guestioning him he formed
his opinion about this case months ageo, has expressed the
opinion. He's said eye for an eye, 1s what I heard, you do
the crime, do the time.

He agreed with the one juror that said in every
murder case, death penalty is appropriate. That is his
opinion. He made that unequivocal expression. I think it
is a Weatherspoon challenge.

MR. STANTON: Your Honor, I don't believe
Mr. Rumbaugh's answers to the questions or his comments at
any point during the veoir dire have indicated that he 1s a
person that, as a matter of law sitting as a juror when
properly instructed, he is going to automatically impose the
death penalty in all first degree murder cases. It is quite
evident from the questioning so far that Mr. Rumbaugh has
strong feelings relative to the death penalty, but that is
not the precise issue of life or death gualifying this jury.

Especially I think that the critical cclloquy
that occurred betwsen Mr. Rumbaugh was after the Court had
instructed relative to the deliberative process of the death
penalty, and Mr. Rumbaugh answered that question with
precision. And I think it's been the most precise question
posed to him about the ultimate Weatherspoon criterion and

[ . (=Y

we would follow the law by th n hi

ey [ | =y o
LUl L. Dotosild UL Ll o

m

that is
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response to that, I don’'t think that satisfies the cause
motion by defense counsel.

MR. BOSLER: Your Eonor, just for the record,
Mr. Rumbaugh has said that he would favor police officer's
testimony over civilian witnesses, he could not be fair to
the defendant, and I think he was unequivocal when he said
that if he is convicted, death is the appropriate remedy.

If it is not a Weatherspoon challenge,
certainly it is a for-cause challenge. I'm not backing off
the Weatherspoon argument, but I think it is a challenge for
both reasons.

MR. STANTON: Well, Your Honor, 1f I may
briefly respond. Mr. Rumbaugh indicated, and I think there
is a misperception, at least it is the State's perspective,
the defense is misconceiving the responses how jurors would
treat police officers' testimony. There is no legal
impediment that I'm awarea of if a juror responds that 1if
there is two conflicting witnesses in a case, that they
would side on a police officer, that that is not viclative
of law or decision that I'm aware of.

In fact, I think it's a pretty commonplace
perception of a juror. The guestion is, 1s can they or
would they disregard any other person's testimony that would
conflict with the police officer or that they would

automatically believe a police officer
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from Mr. Rumbaugh's responses, they don't fall within either
of those two examples.

As far as ccunsel's comment that he couldn't be
fair to the defendant, T don't recall that in the context
that he couldn't do his job as a juror in this case. He is
one of the Jjurors that has an opinion, but he has also
indicated that he could put that opinion aside and listen to
the facts here.

And that phendmenon has occurred in many
high-profile cases, both in federal and state court and that
is a person coming in as & prospective juror that has a
preexisting copinion. That is not a basis for
disqualification. Absent something else, I con't think the
defense has made a case for it.

THE COURT: 1 was concerned about his
responses, and that's why I read the specific instruction of
Sonner to determine whether or not he understood, and we
were getting bogged down in the issue how to -- how do you
explain to a jury without giving them specific instruction
how they must deliberate in the penalty phase if they reach
that phase and the requirement that they must determine
mitigating circumstances, they have to look at anything that

could possibly be mitigating. 1 read the instruction, an

his -— any confusion or ambiguity was cleared up His
answer was uneguivocal that he weuld follow the instruction
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and he accepted it,

Based on that, the motion for Weatherspoon is
denied.

We have a request with regard to your voir
dire, Mr. Bosler. You asked me -- you had showed it to me

before we started court yesterday, and you asked me about
did I have any objections to your proposed voir dire. We
did that at the side-bar, too, but we didn't get into the
specifics.

MR. BOSLER: That is correct, Your Honor. And
I think the Court should rule on the for-cause challenge
issue, too.

THE COURT: I understand why the defense
doesn't want him, but I don't see a legal reason for
excluding him for cause. Therefcre, the motion is denied.

MR. BOSLER: Thank you, Your Honor.

THE COURT: WNow, let®s get into the question of
your guestions, voir dire. Although you haven't had an
opportunity to inguire cf the whole jury in blanket form,
although you have inguired independently of them, what you
said at side-bar was you were going to want to ask every
prospective juror each of those questions, and I didn’t
understand that was going to be your request. So that's why
we have just got to go through it. Because I don't really

see the need for all 36 people to be asked what all their
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prior professional careers were.

MR. BOSLER: Your Honor, I'm going to ask them
what their lastT occupation was, not what they have ever done
in their life. Of ccurse, that is a question you can't ask
to a group.

Iind as the Court is aware, the reqular
questionnaire we give out to all jurcrs indicates or gives
them a blank to fill out their present employment. That is
because your employment ——

THE COURT: Let's go through your questions,
and then you can tell me why you think this bears on
their —— the jurors'® ability to be a fair and impartial
jurors or their impartiality.

What was your last job or occupation? How does

MR. BOSLER: The same as what their present

lied police officers with guns, altho

T

technically say that they have relatives or related to law
enforcement, that would be something that would impact upcon
their ability to be impartial.

I don't know what these other occupations are
going to be until I ask that question. And the other

guestions that are in the guestionnaire, even on special,
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haven’'t covered that area.

THE COURT: Your guestion with regard to
background, what was your last job or occupation? how long
did you work there: what other cities have you lived In: is
there any reason you left? I'm not golng to allow you to ask
every juror that guestion.

I will allow to vyou ask the jurors if they
changed their occupation in the last five years, not jcb but
occupation. &nd if they have, I will allow you to inquire
further of those individual jurors who raise their hand.

MR. BOSLER: Will the Court make a record why
five years is an important date?

THE COURT: I don't think it's important. I
doa't think this question is really a very good gquestion
anyway. I'm just trying to give you something to stretch it
to what your hypothetical is that maybe somebody somewhere
had a job working in a lab. If they didn't do it within the
last five years, I can'l see any relevance to it. Unless it
was something specific that they have brought up.

But people do change occupations. But they
haven't changed it within the last five years, then they are
pretty entrenched in their current occupation.

So I'm giving you something to go en. If they
change occupations in five years, then you can inquire

- P [P = R T SR, 3
further, see 1f maybe in recent times tne
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special experiences that you think might bear on their

I'm not going to allow you to ask what cities
they have lived in. You can look at the questionnaire. If
they have lived in Washoe County less than six months, go
ahead and inguire. Less than a year, ilnguire.

You have only lived here six months or a year,
where did you live before?

But I still don't particularly see the
relationship to living in another city before coming here.
But if they are newly here, if that somehow impacts your
defense, I'1: go ahead and allow you to ask that.

ME. BOSLER: Your Honor, for the record, 1
think that if T ask a jurcor who has come from ancther state
and they say, I left Los Angeles in order to get away from
the crime because T was fearful, I left five years ago and I
have lived in Washoe County ever since, I'm not going to be
zble to get that information based upon the Court's
restriction of my voir dire. I think that greatly impacts
upon Mr. Vanisi’'s chance, his opportunity to intelligently
exercise not only for-cause challenges, but his right to
exercise his peremptories.

THE COURT: Why?

MR. BOSLER: If somecne came from California to

escape crime, obviocusly they are going to have scme —- the
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fact this is a criminal case as opposed to a civil case.

The fact this involves murder as opposed t

O
5}

some other

crime, the fact this involves the alleged killing of a

upon their ability to deliberate. Simply asking them if
they are blased may not get to that core issue.

THE COURT: Motion is denied. I disagree that
that would lead to reasons to -— Jjust about half of our
population left California to get away from the crime or the
taxes. And I just don’'t -— it's not -- it is not realistic
about where our population came from or how many people in
Washoe County reside here from California. I just don't
think that is going to help you.

Activities, what civic, soclial, religious or
professional or trade organizations do you belong to? You
are going to ask every juror this?

MR. BOSLER: I'll ask them if they belong to
those organizations. Hopefully I'11l get some hands and
won't need to ask it individually.

THE COURT: You mean if they belcong to any
social, ¢ivigc, religious or professional trade
organizations?

MR. BOSLER: Yes.

THE COURT: Then you are going te ingquire as to

what they are?

SIERRA NEVADBE REPORTERS (702) 329-6560

AA04459

TQUALLS01149



05L00TsTTERNEL-9CSTINFALS

P

1=

10
11
12
13
14
15
i6
17
18
19
20
21

22

[\
NN

N
4y

e A e e e e .8 e e P e e B e T e e ——— e

=3
a3
™
]
@]
3
u::
o]
*)
[
o]
D
o
T
.y
il
i
ol
in
in
i_l
n
T
-
8]
v}

MR. BOSLER: Of course, scocial organizations,
professional organizations, things like the NRA, MADD.

THE COURT: You can ask about the NRA. You can
ask if anybody is a member of the NRA. I'm not going to go
into every religicus organization that these jurors belong
tc. I don't think that is necessary. I'm gcing to deny
that request.

MR. BOSLER: Why does the Court think the NRA
is important?

THE COURT: If you think the NRA is important,
you mentioned that, I said okay, I'll let you ask that
question.

MR. BOSLER: 1I'd ask the Court to make the
record why the Court agrees the NRA is important.

THE COURT: I don't agree. You asked, you said
the basis for this question is that it's important to you to
know if scmebody belongs to the NRA. That's a specific you
gave me. I said okay, fine. You can ask that guestion.

You got another specific you want to offer?

MR. BOSLER: Your Honor, there 1s just too many
organizations out there that we don't even know about until
a juror says, I belong to the Retired Organization for the

Fraternal Brotherhood of Police Ufficers. I just thought
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I'd let you know it is not in existence anymore, but I
belonged to it for ten years.

I'm not going to be able to ge through every
specific organization that may either impact upon again
Mr. Vanisi's right to --

THE COURT: Why don't you come up with a
general category for organizations that you are concerned
about? You don't have to ask people everything about their
lives, If you have a general category of organizations, you
have something specific you are looking for, go ahead and
tell me. 1'll certainly consider it.

But just saying, I'm going to ask what every
organization anybody ever belonged to, I'm not going to let
you do that. So come up with a specific and/or a general
that encompasses certain kinds of organizations. You wanted
to ask that kind of a question, I sometimes allow that
guestion, but it has to have some correlation to making an
intelligent decision.

ME. BOSLER: That is the next guestion on the
list, Your Honor.

THE COURT: The guestion 2, under activities?

MR. BOSLER: Yes, Your Honor.

THE COURT: Now, Mr. Stanton, did you want to
say something?

MR. ST
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answered the question that maybe he could ask it in a
fashion generally. That is my only comment.

THE COURT: If you come up with something
during the lunch hour, Mr. Bosler, feel free to tell me with
everyong else present, and I'll certainly consider your
request. Your question as To Z you are regquesting to ask is
fine.

2 under activities. You can ask a question on
the news media. Any questions that come out, any specific
questions that come out of whalt people have said or what
they said on either of their questionnaires, you certainly
may ask direct specific questions based on their answers.

However, the blanket question about what
stations are watched, et cetera, I'm not geoing teo allow. I
will allow you to inquire as to general guestions regarding
whether or not they are regular viewers of police drama,
whatever that question is, police and crime shows, the
realistic things. You certainly can inquire and ask them
about that. And if they answer affirmatively, you can
ingquire further as necessary.

I have asked all the questions I —hink about
jury experience that are important. Does anyone have any
objection to asking i1f they served as foreperson previously?

MR. STANTON: No, Your Honor,.

P e e e

THE COURT: You may ask that question. The
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rest T have covered.

MR. BOSLER: Quesztion 47

THE COURT: 3, have you ever served as a juror
or foreperson.

MR. BOSLER: You will allow that question?

THE COURT: Yes.

MR. BOSLER: The fourth question is what
qualities should qualify or disqualify a person from serving
as a juror? The Court objects to that?

THE COURT: Just asking every potential juror
that guestion, yes, I think that's overly burdensome and
could lead to confusion as well as colloquies that have
nothing to do with this particular case or the selection of
the jury.

I don't want to get into philosophical debates
with the jury. If there is some particular person who
responded in a manner that you think that question would be
appropriate to ask that particular person, I'll certainly
allow you to ¢do that. But not just ask everyone because
they are sitting here in the box that question.

MR, BOSLER: Your Honor, will the Court
consider a question: Does anybody think there are qualities
that should gqualify or disqualify a person, and then I can
follew up with those people who raised their hands as

= — . ww P ]

opposed to asking individually?
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THE COURT: You kaow, there are certain people

know, Your Honor.

THE COURT: I mean, you haven't figured out
which of these people want off?

MR. BOSLER: Those people haven't figured out
how to get off the Jjury.

THE COURT: They may not have figured out
exactly the magic answers, but they certainly have
exhibited -- anyone sitting here has observed that there are
certaln people on this panel that do not want to be here.

So I don’t think you have to ask that gquestion to figure out
who those people are.

MR. BOSLER: I think human nature, people still
may be reluctant to be forthcoming. Unless I have a
chance —--

THE COURT: 1 don't want to get into a debate
about human nature. I said you can ask jury gquestion number
3.

MR. BOSLER: You won’t accept the modification
of number 47

THE COURT: Well, I don't know where we're

going to go. You want to ask the question if anybody thinks
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there is any gualities. BAs soon as they raised their hand,
you are going to
gualities may or may not exist.
making your determination 1f you ask them if there is
something that would disgualify them. That's a direct
question to ask the jury panel. And then 1f they say there
is, let them tell you what it is.

But just going into the broad discussions about
philosophy with every member of this panel or even a goodly
nunper of them is not appropriate. So you can ask the
qguestion if there is anything that would disqualify someone.
I have asked that question. But I will let you ask that
again.

MR. BOSLER: The jurors can know whether it is
a legal disqualification.

THE COURT: Do you have any qualities that you
think should disqualify you from service, and then see if
scmebody gives you a response.

MR. BOSLER: My question is, what qualities
should qualify or disgqualify a person o be a jurcr? Will
the Court maybe give me a suggestion how you want that
modified?

THE COURT: Does anybody currently sitting in

the jury box believe they possess any qualities which
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should -- that a juror should not possess?

MR. BOSLER: Just the disqualify?

THE COURT: Correzt. We had a discussion about
alcohol previously. You wanted to disqgualify one of the
potential jurors because she had an issue with alcohol.

Mr. Stanton told me that alcohol is not inveolved in this
case. We didn't have a chance to inquire further on the
record.

MR. SPECCHIC: I think she's gone, and alcochol
isn't involved.

THE COURT: 1Is not? Do we really need to
inquire? She's still here.

MR. SPECCHIO: Wasn't it Mills?

THE COURT: Kizis. Buf my question 1s, there
are four questions here about alcohol, and if it is not
invelved in this case, I don't know why we have to ask all
36 people about alcohol four times.

MR, BOSLER: Your Honor, may I have a moment?

THE COURT: Yes.

MR. BOSLER: Your Honor, in order to properly
respond to the Court’'s concern, I think we're golng to have
to ask the Court for an ex parte confidence where we can
discuss what we think we can present. I don’t think
Mr. Vanisi should be handicapped by our putting things in

ad served them

evidence before the State or things that may
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handicap his ability to present a cefense.

THE COURT: Mr. Stanton.

MR. STANTON: I have no objection to that
procedure if it would include that that be recorded by the
court reporter and under seal.

MR. BOSLER: Absolutely.

THE COURT: Okay. I'll wait deciding about the
alcchol questions. The second, the third and fourth pages
that you have provided to me are excerpts from the
questionnaire that I did not accept previously. Is it your
request to ask each juror these guestions?

MR. BOSLER: Your Honor, 1 wanced to try to
pose it to the panel and go from there, and hopefully I
won't need to ask all the jurors guestions. But obviously,
a lot of people have formed opinions. I don't think they
are strictly confined to the issues of race, issues of drug
use again.

I mean, if those are issues in the case, they
are things that need to be broached. 1 don't think the
Court has included in its canvass or the State in its
canvass 1ssues as toe race.

THE COURT: I agree with you with regard to the
issues of race. If you want to go into that issue, you

certainly are entitled to do that.

-
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People don't want to stand up. I have had people stand up
in this courtroom, say they are racist. That is cthe one in
10, 000.

THE COURT: We have had that. I don't know if
it's one in 10,000.

MR. BOSLER: I don't think that was the only
racist in town, Your Honor. I think it 1s a delicate
subject. People are afraid to express 1t, especially in the
context of being in front of their peers and say, My
daughter dated this guy, and I didn't like it because he was
black. Those are issues that are difficult to broach. I'm
trying to find a delicate way to try to get them talking.

THE COURT: Are we talking about the same plece
of paper? My third page that you gave me was: What
altitudes do you feel are most important in serving as a
juror in a criminal case? That's what I had from you. And
were you going back to drugs and raise those guestions?

MR. BOSLER: That is the second page, Your
Honor.

THE COURT: $o you are going to make an in
camera offer of proof why the drugs questions are

appropriate?

THE COURT: With regard to the race questions,
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speculating and getting into areas that aren't necessary to

i Ml Te That's th

0]

one that says: What effect do yo

That blanket guestion to each juror I don't
think is necessary. Certainly if someone says, I have
discriminated, you can folleow uvp: What do you think that --
would you think about that, if you are locking for some
issue about whether they think about other people. But only
if you have a legitimate reason to follow up on that
guestion.

Then I just see blanks. Constitutional rights,
penalty, exit questions,

MR. BOSLER: I guess these are akin to what the
District Attorney has done, Your Honor. I would inquire of
the Court whether the Court has had the opportunity to
preview the District Attorney's proposed volr dire.

THE COURT: No. I will do that so that we --
so far I was ready to sustain any objecticns that you might
make. I don't krow how much more Mr. Stanton has to go.

MR. STANTON: I don't have much further to go,
Your Honor.

MR. BOSLER: T guess it is a moot point then

now, Your Honor.

THZ COURT: So far he hasn't asked each juror
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any particular -- I mean, we haven't asked them those kind
of gquestions where they have to respond, every juror has to
respond. Do you have any questions like that, Mr. Stanton?

MR. STANTCN: Yes, Your Honor. 1I'm going to
ask the -- individually to each juror, explain to them the
process, that there will be a foreperson in this case and
ask that if they were elected the foreperson, whether or not
with the aporopriate facts and circumstances, whether or not
they could sign the verdict form and impose death against
Mr. Vanisi.

THE CQURT: Anything else?

MR. STANTON: That is the only individual
question I have of each member of this panel.

THE COURT: And how many more areas of inquiry
do you have?

MR. STANTON: The only areas that I have at
this juncture are the death penalty, specifically the four
aggravators filed in this case, whether or not anybody has
any problems with those aggravators. And whether anybody, &
spouse, friend, co-worker orx supervisor, would criticize
them if they returned a verdict of death. Whether they have
any religicus, moral or conscientious objection to the death
penalty. And then my individual question, and that's it.

THE COURT: Okay. Now, with regard to the

P

Al YOou are goin
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subject to any ridicule, I'd ask that you ask that in the

penalty, or the alternative, that they did not return a

verdict. Ask that these questions ~- Jurors can kind of
figure out where each of you are geing, but I wouid rather
we tried to ask them as neutral as possible. Any objection
to that general inquiry?

MR. SPECCHIO: I don't understand the question
about whether they have any trouble with the aggravators.
What does that mean?

THE COURT: Mr. Stanton, what are you going Lo
ask there?

MR. STANTON: Well, the aggravators filed in
this case are four in number. And I'm going to ask that if
any of the members of this panel believe that any of those
aggravators should not be or could not -- or disagree with
the fact that there are aggravators in this case.

THE COURT: Are you objecting to that question?

MR. SPECCHIO: They have no idea what any of
that is all about, do they? I mean, that's a blind-sided
question.

THE COURT: Tell me if you object.

MR. SPECCHIO: I object.

THE COURT: Sustain that objection.

MR, SPECCHIO: If you were going to talk about
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mitigators and aggravators.
THE COQURT: The w
MR. SPECCHIO: Right.
THE COURT: Which he already has,
MR. SPECCHIO: I have no problem.

THE COURT: I do. 1 want to be real careful.

i
| I want to use this instruction we have given the jury. I

really don't want to get into Mr. Stanton and Mr. Bosler
instructing the jury and then me having to interrupt, and
we'lre going to get really confused.

T think we have given the instruction. We'll
stick with that, and 1'd like us to move on. With regard to
asking them, determine whether those should be aggravators,
I'm going to deny that request. Now, we have this page that
has the excerpts from the jury questionnaire, Mr. Bosler.
What did you want to do with these?

MR, BOSLER: Your Honor, I believe some of them
are repetitive, but general thoughts on criminal justice
process. Those aren't things that have been asked by either
the Court or by the State. Their opinions as to death
versus life without something that bears upon their ability
to impose a sentence in this case. I'm going to have to ——
I just threw this in so I could glance at it for ideas, but
this is the section where I talk about penalty on page 2 of

my typewritten form. I think they are all relevant
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questions. I don't want to ask them individually. I want
to try to ask it as a group and get some people talking
about it in that regard.

But each of those questions that you see on
those pages is something that bears upon the jurors's
ability to not only decide this case in the trial but to
impose a penalty, and ultimately the answer to those
questions are going to bear upon Mr. Vanisi's ability to
intelligently exercise his peremptory challenges.

THE COURT: I have numbered your pages 1, 2, 3
and 4. The clerk will call them as an exhibit. They will
be placed in the file just for purposes of the record.

MR. BOSLER: Thank you, Your Honor.

THE COURT: &nd with regard to page 3, it
begins with: What attitudes de you feel are most important
in serving as a juror in a criminal case? I don't see any
of those questions on that page that need to be asked again.
They have either been covered in the specific questionnaire
that we gave the jurors or in the general questions of the
Court.

With regard to the page 4, which begins with,
Because one of the possible sentences, that informaticn,
that whole paragraph I don't think we need to go into. Plus
we have, What purposes do you think the death penalty

serves? I'm not goling to allow that question of every
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juror.

In what types of cases, offenses do you think

the death penalty should be imposed? I'm not golng to let
you do that. Because then I'm going to have to get into the
whole issue of the legislation and aggravating.

I think what's important here -~ I'm making my
ruling. You made your offer, Mr. Bosler.

MR, BOSLER: I need to still add something to
the record, Your Honor.

THE COURT: Well, why don't you then make it 1in
writing and we'll get it at 1:00, and then I'll just rule on
whatever you give me in writing. I'm not going to keep the
court reporter here while we debalte 1t. Go ahead and tell
me why you need any specific question as to page 4, just a
cne—-line sentence or whatever you think is important as to
those questions, give it to me before the 1:00 o’clock
hearing, I'l.1 make my ruling, and then we'll move on. So
you can have an opportunity to complete your record.

MR. BOSLER: Is the Court going to give me the
opportunity to eat, breaks between lunch then if T have to
be back at 1:00? I don't have an opportunity to eat before
I present my volr dire. I think I should get a break so T
can be fresh.

THE COURT: I don't know what you want me to

do, Mr. Bosler. Do you want me to get you a sandwich, or
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what do you need?

MR. BOSLER: Your Honor, I can make
record as to why I think these questions are important.

THE CCURT: Mr. Nelson will be back here at
1:00 o'clock, and he's going to have to be working on this
case all afterncon. His fingers have worn cut. So I'm
telling you, you can make it in writing.

If you need food or whatever you need, we're
going to take a very short recess, because the court clerk
and myself will be in court all during the lunch hour on
another case. We'll be glad to get you whatever you need.

It doesn't have to be long. Just tell me
just -- Mr. Gregory is here. I'm sure he will be glad <o
type it out for you while you eat your sandwich. But this
has to be a priority, this case. If you need a break --

MR. GREGORY: Your Honor --

THE CQURT: Mr. Gregory, sit down, please. Sit
down, Mr. Gregory. It is Mr. Bosler's motion. He argques
it.

Mr. Bosler, if you want to take a break before
you begin your voir dire, when Mr. Stanton is through, I'll
be glad to take that break for you so you can collect your
thoughts. Ask me any more questions you have this afternoon
before you begin your voir dire. So I won't make you go

straight in cold. If that helps ycu. Or if you want to
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make a record later this afternoon, you can certainly do
that verbally. But you really need to get ycur thoughts
together and decide what you want to do; okay?

MR. BOSLER: I prefer to make a verbal record,
Your Honor.

THE CQURT: I think the State is entitled and
I'm entitled to see what you want. It is kind of hard to
maxe these decisions if all you do is verbally reguest
stuff.

MR. BOSLER: Your Honor, I wasn't given a copy
of their questions, nor do I suppose they were given a copy
of mine. I'm the only person who has had to discuss in
front of the Court.

THE COURT: Mr. Stanton did, and I denied one
of his basic questions. I'm sure he's not happy about it.

MR. STANTON: There is no other objection that
he's made other than the one form of the question that we
had a side-bar, and he just stated, I don't have his
guestions, never seen them before. So you are reading off
documents that the State knows nothing about. So I don't
want the record to reflect that it i1s some sort of an unfair
playing field.

THz COU
1:00 o'clock.

O e
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RENO, NEVADA, TUESDAY, JANUARY 12, 1999, 1:12 P.M.

-olo-

(Whereupon, the following proceedings were held
in open court, in the presence of the jury
panel .}

THE COURT: Clerk will call the roll.

{(Roll call of jury panel conducted, and all
were present.)

THE CLERK: Rebeka A. Hilliary?

THE COURT: She was excused. Rhonda D.
Pembrook.

THE COURT: She's besn released.

At this time based upcon the hearings that we
heard when you all weren't here, I'm golng to excuse Miss
Mueller, and I'm also going to excuse Mr. Rumbaugh.

(Jurors Mueller and Rumbaugh were excused from
the courtroom.)

THE CCQURT: The clerk will call two more names.
THE CLERK: Shelby A. Denton.
THE COQURT: Yes, Miss Denton will take the

place of Miss Mueller.

THE CLERK: Julie C. Springer.

MTTIT T Ty

THE COURT: Go ahead and review tThosSe witness

lists, please. Miss Denton, Miss Springer, have you had an

3o T
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" A PROSPECTIVE JUROR: Yes.

A PROSPECTIVE JUROR: Yes.

THE COURT: Do you know anyone or are you

related to anyone on that list?

A PROSPECTIVE JURCR: Steve Sauter, I know his
wife, Debbie, just by acquaintances. And that's 1t.

THE COURT: Anything about that association

with his wife that would cause you difficulty serving as a
fair and impartial jurcor in this case?
A PROSPECTIVE JUROR: No.
THE COURT: Miss Springer.
A PROSPECTIVE JUROR: I don't know anyone.
TAE COURT: You didn't know anybody?

The following questions are addressed to both

e ——— e — A el e
e e ——| e R

of you. Were you able to hear all of my questions thus far?
A PROSPECTIVE JUROR: Yes.
A PROSPECTIVE JUROR: Yes.
THE COURT: Would vyou have responded to any of
my questions had you been sitting here in the jury box the

entire time?

THE COURT: Yes, Miss Springer.
A PROSPECTIVE JUROR: Yes.

I A PROSPECTIVE JUROR: No.
| THE CQURT: Tell me what you would have

responded to.
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A PROSPECTIVE JUROR: Just nothing, three
police officers.

THE COURT: Who were they?

A PROSPECTIVE JUROR: Through our school. Jim
Qverton, Bob Callry and Bob Stone.

THE COURT: You wert to school with them?

A PROSPECTIVE JURCK: My kids go to school with
their kids.

THE COURT: Is there anything about that
relationship between your children and their children that
would cause you difficulty serving as a juror in this case?

A PROSPECTIVE JUROR: HNo.

THE COURT: Is there anything about the
relationship between your children and just going to school?
Are they really good friends?

A PROSPECTIVE JUROR: No, they were just
friends in the same classes.

THE COURT: 1Is there anything about that
acquaintance with those police officers that would cause you
difficulty determining credibility of witnesses?

A PROSPECTIVE JUROR: No.

THE COURT: Is there any other —- are there any
other questions that I asked this morning that you would
Lave wanted to respond to if you were here in the jury box

T
s

the whole time
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A PROSPECTIVE JURQOR: Just that I did form an

opinion from last year when it all happened.

THE COURT: You formed an oplnion based on the
media accounts?

A PROSPECTIVE JURCR: Uh-huh.

TYE COURT: As you know, I asked lLast -- a
couple of days ago I guess at this point, yesterday, about
setting aside those preconceived ideas. Are you able to do
that?

DL PROSPECTIVE JUROR: Yes, I am.

THE CQURT: Do you understand my question with
regard to the potential consideration for penalty in this
case?

A PROSPECTIVE JUROR: Yes.

THE CQURT: Do you understand that there is
that possibility that that could come about depending on the
circumstances?

A PROSPECTIVE JURCR: Yes, I did.

THE COURT: Do you believe that you would
always vote for the death penalty no matter what the Court's
instructions or the law is?

A PROSPECTIVE JUROR: No.

THE COURT: Would you feel compelled to always
vote against the death penalty no matter what the Court's

T T 3 PR}
’

instructions or the law was~
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& PROSPECTIVE JUROR: No.

THE COURT: Do either of you, were either --
were you both able to hear Mr. Stanton’s questions up to
this point?

A PROSPECTIVE JUROR: Yes.

A PROSPECTIVE JUROR: Yes.

THE COURT: Would you have responded to any of
his questions atffirmatively?

A PROSPECTIVE JUROR: HNo.

A PROSPECTIVE JUROK: o,

THE COURT: WMr. Stanton, you may continue with
your inquiry.

MR. STANTON: Thank you.

Mr. Hinxman, I know you are the acting
direcror. Based upon the time commitments that you heard,
is there any problem with your operation slowing down or
shutting down during your service as a juror in this case?

A PROSPECTIVE JUROR: I don't think it will
shut down. But it will -- I'm sure it will affect our

operation.

adjust to accommodate?

MR. STANTON: Miss Imasakl, are you now in the
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A PROSPECTIVE JURCR: Yes, I am.
MR. STANTON: 7The next series of questions I
would like to address to the entire panel are questions
specifically about the death penalty. First guestion I'd
like to ask about that is if there is any member of the
prospective panel that would have any religious, moral or
consclientious objection to imposing the death penalty in
this case.

THE PROSPECTIVE JURORS: No.

THE CQURT: Anybody answer yes Lo that
question?

Is there anybody here whe would have a problem
based upon the dynamics that occurs at work with either a
friend, a co-worker or supervisor, about the wverdict that
they would render in this case, something that would affect
their ability to freely and impartially and fairly
deliberate in this case?

THE PROSPECTIVE JURORS: No.

MR. STANTON: Anybody say yes to that question?

My final question and the question I will ask
each of you individually deals with the specific aspect of

the death penalty. One of the things that occurs with a

ke 1
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is a foreperson. How that is done, who that 1is, is entirely
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directive to you. So at this juncture, neither you nor any
of us know who is going to be the foreperson.

My question that I want to pose to each of vou
is as follows: If you were elected as the foreperson of
this jury, and under the facts that are presented to you in
this courtroom under oath, based upon the law that Judge
Steinheimer instructs you, if you find that the facts and
the law support it, could you —-- and I'll start with you,
Miss Denton -- affix your name to the verdict form putting
that man to death?

A PROSPECTIVE JUROR: VYes, I believe so.

MR. STANTON: Miss Guilez?

A PROSPECTIVE JUROR: Yes.

MR. STANTON: Mr. Sotero?

A PROSPECTIVE JUROR: Yes.

MR. STANTON: Mr. Adamson?

A PROSPECTIVE JUROR: Yes.

MR. STANTON: Miss Springer?

‘TIVE JURCR: Yes.

MR. STANTON: Mr. Hinxman?

MR. STANTON: Mr. Lafond?

A PROSPECTIVE JJROR: Yes.

SIERRA NEVADA REPORTERS (702) 329-6560

AA04483

TQUALLS01173



TLLOOTSTTERNEL-9S8TINFALS

MR. STANTON:

A PROSPECTIVE

MR. STANTON:

A PROSPECTIVE

MR. STANTON:

A PROSPECTIVE

MR. STANTON:

A PROSPECTIVE

MR, STANTON:

A PROSPECTIVE

MR. STANTON:

A PROSPECTIVE

MR. STANTON:

A PROSPECTIVE

MR. STANTON:

A PROSPECTIVE

M. STANTON:

&4 PROSPECTIVE

MR. STANTON:
MR. STANTON:

MR. STANTON:

A PROSPECTIVE

AT o
s o O

(e d

MR. STANTON:

,.
..
=
"
‘

"
[
B

SIERRA NEVADA REPORTERS (702) 329-6560

Mr. OfDaye?
JUROR: Yes.
Mr. Barger®
JUROR: Yes.
Mr. Stephenson?
JUROR: Yes.
Mr. Berg?
JUROR: Yes.
Mr. King?
JUROR: Yes.
Mr. Gerbatz?
JUROR: Yes.
Mr. Damoth?
JURCR: Yes,
Mr. Sheets?
JURCR: Yes,
Mr. Decker?
JUROR: Yes.
Miss Arlitz?
Yes,

Miss Lyman?

JURCR:  Yes.
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THE COURT: No, it doesn't. Where did you read
that?
MR, GREGORY: I think te accommodate the

reporters it is,

MR. GREGORY: Well, vour rule last week said

THE COURT: I want to get a jury. Courts

in the morning. Do you have a problem?

MR. GAMMICK: While I'm here, we have people
subpoenaed for penalty phase, and so does defense, that are
oeing told cannot sit in the guilt phase of the trial, that
involves familial members for both sides. So we would
like -~ we're both ready to waive any kind of a prcblem.

THE COURT: 1 think the reason that anybody was
excluded today was that we said we. would find seats for the
jurors first, and anybody who wanted to come in couldn't
come in unless there was a seat. If there was a seat, they
could come in. You thought they were being excluded?

MR. GAMMICK: The balliff was under the
lmpression if they were subpoenaed at all for the penalty
phase.

THE COURT: You both stipulate people who are

nere for the penalty phase can -- as far as I know, have you

SIERRA NEVADA REPORTERS {(702)
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MR. SPECCHIC: Not yet. I usually do it after
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THE COURT: Are you going to?

MR. SPECCHIO: Sure. We will. And T don't
have any problem with this. I just don't want
Mrs. Sullivan, who he is talking about, to let ocut a scream
or a screech or where somebody talks about doing violent
things to her dead husband or showing pictures or any of
that kind of stuff.

MR. GAMMICK: We have advised her on a couple
of occasions if she feels she is going to have any kind of
emotional difficulty, to leave the courtroom, and she has
also indicated a preference not to be here for some of the
testimony. So we don't expect any problems, and we'll talk
to her about that.

THE COURT: Why don*t you all think about it.
Let me get rid of the jury, and while Mr. Vanisi is still
here, we will do the rule of exclusion and decide who can
come and go, who is subposnaed.

MR. GAMMICK: I just want to bring the issue
up.

MR. GREGORY: We have two more problems. First
of all, getting Vanisi in the courtroom if you get these

jJurors back in 9:30,

AA04327
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Secondly, I believe the Supreme Court required,

since they require 24-hour transcripts, that there are set

11 double check. If we can't

start before 10:00, we won't, but I don't remember anything
we rule that requires that. We are starting later than
10:00 o'clock, by the way, on Wednesday. We're starting at

- Une of counsel has a doctor's appeintment. So we're

going to go ahead and start then.

THE COURT: All right. As I was saying, you

will all come back at 9:30 in the morning. When you come

or

ack, you will report directly to this courtroom. The
bailiff will assist you in finding your proper seat. Those
of you seated outside the rail can Just find a chair, and as
you can see, you all will have a chair. We have made some
improvement from this morming.

Those of you seated here in the jury box look
at where you are seated, look at who you are sitting next to
and find your chair tomorrow moxning. Have a seat. The
bailiff will check on you. I'1ll come in as soon as you are
all here and we'll start, we'll continue this process. But

we will call roll.

STERRA MEVADA REPORTERS {702) 329-6560
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If when we call roll everybody isn't here,
we'll have to stop and wait until everyone gets here. We
can’t do it with half the people here, and you have to
continue to keep track of the questions that you would
respond to.

S0 as you know, we're going -- it's important
that we don't have to repeat everything if you keep close
tabs to what you want to respond to if you are called to
replace someone. As those of you seated behind the rail
have scecn today, it happens, and there may be more
replacements tomorrow. So please be here on time, and ready
to take note of what's happening.

Those of you in the jury box, just be back
here, and you will be responding to me as the questions are
asked.

Now, the bailiff will be collecting -- before

you leave the courtroom, the bailiff will be collecting your

pencils from you that he's.given you. -We're on a tight— - - --

budget here in the county. And we want to be able to give
them back to you tomorrow. So please be sure to follow the
instructions of the bailiff.

In addition, I'd ask that counsel remain until
the whole jury panel leaves because I want to go back on the
record after the jury has gone and discuss sore of the

things we weren't able to quite do. So just wait for a few

AA04329
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these?

THE COURT: Wear your badges on your clothing
tomorrow morning when you come in so that no one
accidentally talks about Lhe case in front of you.

Remember, just come in, get om the elevator,

A3
]
o)
(]

ome directly to the department. Have a seat.

Now during this break you are all, because of
the ocath that you took, opligated to fulfill the
requirements of that ocath. Among those requirements is that
you must follow my directions, my lawful directions. 2And my
lawful directions to you are that you may not view any news
media accounts regarding this case. I do not want you ko
come back ih the morning having watched more news accounts
or read the newspaper. So do not watch the local news. Do
not listen to the radic and de not view the newspaper unless
someone sanitizes it for you.

In addition, you may not form or express any
opinion to somebedy else about this case. You may not allow
anyone to attempt to influence you about it and don't be
talking about it among yourselves or with anyone else.

When you go home and your family members ask

you what was your day like, you can tell them how hot it was

SIERRA NEVADA REPORTERS (702) 329-6560
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in here, but I don't want you to talk about the questions
that were asked or your responses or your thoughts or what
anybody else’s responses are. I want to find and get a jury
based on your thoughts and not your family members’
thoughts,

Does everyone understand these admonitions?

THE PROSPECTIVE JUROCRS: VYes.

THE, COURT: Yes, Mr. LaFond.

A PROSPECTIVE JUROR: Yes, Can we get our
varking validated before we come up here?

THE COURT: Before you come up here? When do
you want them to validate?

MS. LOPSHIRE: It would probably be easier on
your lunch break. We will have a full house again in the
morning.

THE COURT: Can you come up here and validate
for them here?

MS. LOPSHIRE: Yes.

THE COURT: Just park, bring your tickets with
you, and you won't have to go down there to get validated.
Her staff will be up here and validating your tickets up
here,

Any other questions before we recess?

Please, we are going to hold a little court

after you all leave, so I would ask that you leave as

AA04331
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" Quickly as you can when I call

- all my recess.

= 2 5

2 €€ you tomorrow morni is i

: ning. Court is in recess.
_& 3 i = P 1 H [ =y

5 IRSCESS taken at 5:15 p.m.)
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{Whereupon, the following proceedings were held
in open court, cutside the presence of the Jjury
panel. )}

THE COURT: Mr. Gammick, do you want to go

E‘

¥ere you all able to stipulate to anything?

MR. GAMMICK: T believe, Your Honor, I believe
ir. Specchio is going to request the rule of exclusion,
which T1'11 leave that up to him.

MR, SPECCHIO: We will, Your Honor.

MR. GAMMICK: And then based on that, Your
Honoxr, both Mr. Specchio and I have subpoenaed people for
the penalty phase who will not be witnesses during the guilt
rhase. And we both agreed I believe that we have no
objection to those witnesses that are subpoenaed strictly
for the penalty phase can come in for the guilt phase if
they wish to watch a portion or all of the trial.

THE COURT: Specifically who are those people,
Mr. Gammick? We don't have -- T don't think on the witness
list we're providing to the jurors has ~- I don't think that
list has the witnesses for penalty phase on it, does it?
MR. STANTON: Some.
MR. GAMMICK: Yes, scme of them are on there,

Your Honor.

AA04333
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sam CUURT: T don't think the defense has
brovided us with any names for penalty phase.

MR. SPECCHIO: We're not sure yet,

THE COURT: So who are we talking about?

MR. GAMMICK: To date, my understanding, that
means today, because Court is aware things are subject to

hange, but we're talking about Carolyn Sullivan and Officer

4]

Steve Sauter. And I believe the defense has the wife of the

)

efendant, his aunt, his mother, that are expected to appear
at penalty phase but won't be in the gquilt phase.

MR. SPECCHIO: And his sister.

THE COURT: What are those names for the
bailiff?

MR. SPECCHIO: That would be Sela, S—-E-L-~A,
Vanisi; Deanne Vanisi. I'm going to have to spell this one,
Your Honor. T-C-E-U-M-U, Toeum Tafuna.

THE COURT: Band the last name is spelled how?

MR, SPECCHfO: T=-A-F-U-N-A.

THE CCURT: So those are the four individuals
for the defense?

MR. SPECCHIO: Actvally three, Your Honor. It
is his aunt. Miss Tafuna is the aunt. Sela Vanisi is his
sister. Dearne Vanisi is his wife,

May I have the Court's indulgence?

THE COURT: Yes.

AA04334
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ECCHIG:  That would be all the —— at
least at this point, Your Bonor.

THE COURT: And you have the two, Mr. Gammick?

MR. GAMMICK: We have those two at this time.

George and Carolyn Sullivan, and then it's unknown at this
time if George Sullivan's sister will be here during the
guilt phase or not. But those are specific people we're
looking at that will not be called at guilt phase.

THE COURT: What is her name?

MR. STANTON: Susan Miliard, M-I-L-L-A-R-D.

THE COURT: Now, Mr. Specchio, are you
stipulating that these people can be allowed in during the
guilt phase in lieu -- in light of the motion for the rule
of exclusion?

MR. SPECCHIO: Yes, Your Honor. And I do have
the cautionary portion of that that we’re not going to have
outbursts from the family or the wife if photcgraphs are
shown or statements are made. There is going to be a lot of
talk that is going to be upsetting to these people.

THE COURT: Okay. What I intend to do is I'11
grant the motion for exclusion with the caveat that those
individuals that you have each named will be allowed in.

Before you leave tonight, if vou will confirm

with the bailiff that he has their names correctly so he can

SIERRA NEVADA REPORTERS (702} 329-6560
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continue. Either he or Deputy Uptain, one of them will have

to be working with this -ist. So Please be sure that you

confirm with him those names.

h him th name
Those individuals will be allowed during the
quilt phase as long as all of the people, from no maiter
which side, that they can conduct themselves with the proper
decorum that is required by people in the courtroom.
If there is any display of emotion, outward

display of emotion that distracts the Court or the jury,

rule of exclusion is; two, see that everyone that you each

ng understand the rule and abide by the rules;
and three, that you make sure that those familial members
DAt you have in attendance at the trial abide by the proper
rules and you caution them.

I know both of you will do that or have done
that: is that correct?

MR. GAMMICK: Well, Your Honor, I only have one
problem with what the Court has just ordered. I don't see
how we are in a position to make them abide by the rule, We
have advised them that if they are going to get emotional or
there is a problem, they need to leave the courtroom.

THE COURT: Abide by the rule of exclusion,

nat I mean. I want to make sure that you understand that

SIERRA NEVADA REPORTERS {(702) 329%-6560

AA04336
2IDC02499



Y
e -

246

BeScOIILT TEIUENS
i

s s e
wn W N = O W ®m aom

[
(#)

(o]
]

o

=

a

M
ot

bo
=% W

a4
n

it's your responsibility to see that your two witnesses are
not talking to each other in front of your investigator, any
of those problems,

MR. GAMMICK: We have definitely advised them

of that, Your Horor. We don't expect there will be any

HE COURT: Thank you. Mr. Specchio, you will
advise Mr. Vanisi's family the same thing?
CHIC: Yes, Your Honor.

THE COURT: All right, Mnything further for
i

tonight?
MR. GAMMICK: Your Honor, just one other thing
Just to make sure the record is clear. We are also invoking

the rule of exclusion during the guilt phase for any defense

Froam

chesses that may be brought in during the guilt phase.

1}
1T
Wi

That is with the understanding of the exceptions we have

THE COURT: I understood that to be reciprocal.

Anything further?

We start at 9:30 tomorrow. We will try to

W
o]

-— I really will probably -- it depends on how nuch
moving around of people we have. We might go straight
through until noon or quarter til.

MR. STANTON: We had the jury report up to the

room. I'm sure the Court has made arrangements relative to

SIERRA NEVADA REPORTERS (702) 329-6560
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— 1 bringing Mr. Vanisi in. That was the one thing that caused
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= the State some pause relative to that issue.
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= 3 THE COURT: I have the same problem. We will
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be sure that Mr. Vanisi is here well in advance of the jury
Oor Mr. Vanisi will be in the jury room with
hig attorneys. I don't know exactly how they are going to

y I et
WOrs 1T Glc,

The concern, we just don't have another Place

MR. STANTON: I understand.

THE COURT: Some jury trials were continued
from today until tomorrow. So the Jury Commissioner has
full panels down there, and there is no other placé to put
them. So I'd just as soon they were in the courtroom.

We might take the roll without Mr. Vanisi's
presence just so we're sure everybody is here, take a quick
break and have you come in. We will be sure that the jury
panel does not get the impression that Mr. Vanisi is in
custody. RRCERRE

Counsel, if you would check -- counsel for
Mr. Vanisi -- if yoﬁ all would check with the security
people early in the morning to see what time they want tc
move Mr. Vanisi 8o you can be with him, that would probably

be a good idea, or you can talk to him right now.

MR. SPECCHIO: They have been calling us,

SIERRA NEVADA REPORTERS {702) 329-6560
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t him to the top of the stairs, and we

have been walking with him.

e, COURT: They might want to come as early as
8:30, quarter to 9:00. 1I don't know what time they want to
yoe talk to them before you leave Loday.

MR. SPECCHIO: That is fine.

THE COURT: Yes, Mr. Gammick.

MR. GAMMICK: Your Honor, not being gquite
certain when we're going to pick a jury, I do have one
exhibit I do intend to use during my opcning, and I believe
have a stipulation as to Exhibit No. 7, which is the
large blowup photograph of the UNR campus.

THE COURT: You are going to want to move for
the admission of Exhibit 77

MR. GAMMICK: Yes, Your Honor.

THE COURT: Is it for demonstrative purposes or

will it be utilized in the jury room?

MR. GAMMICK: It will be an exhibit during the

trial,
THE COURT: WMr. Specchio.
MR. SPECCHIO: We don't have any objection.
THE COURT: You stipulate to its admission?
MR. SPECCHIO: I don’t know if it is No. 7.
THE COURT: Let's make sure. Clerk is nedding
her head.

SIERRA NEVADA REPORTERS (702} 329-6560
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z MR. SPECCHIC: No problem, Your Jonor.
[
= MR. GAMMICK: It is the large photograph of the
=
i UNR campus; Your Honor.
L7 ]

THE COURT: Exhibit 7 then is admitted upon

THE COURT: Anything further?

MR. 3PECCHIO: We can leave everything in the
courtroom, Judge?

THE COURT: Yes. The bailiff has made
arrangements. Have you talked to them, Deputy?

THE SHERTFF: I will,
THE COURT: He will find a safe home for them.

Court igs in recess.

(Recess taken for day at 5:30 p.m.)
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of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe, do hereby certify:

That I was present in Department No. 4 of the
above—entitled Court and took stenotype notes of the
proceedings entitled herein, and thereafter transcribed the
same into typewriting as herein appears;

That the foregoing transcript is a full, true
and correct transcription of my stenotype notes of said
proceedings.

DATED: At Reno, Nevada, this 11lth day of

January, 1999,

(¢ - . ..., LERICV, NELSON, CCR No. 57
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RENO, NEVADA, TUESDAY, JANUARY 12, 1998, 9:36 A. M.

—~o0o-

THE COURT: The first thing that we will be
doing today is calling the roll. The clerk will call the
roll. Those present please answer here or present out loud.

(A roll call was conducted.)

THE COURT: Counsel, the Court has heard from
Juanita Pierce's son.

MR. SPECCHIO: We'll stipulate to her being
excused, Your Honor.

THE COURT: I just need to make a record. She
is in the hospital, and we have confirmed she is in
intensive care.

Any objection, Mr. Stanton, to her being
excused?

MR. STANTON: No.

MR. BOSLER: No, Your Honor.

THE CQURT: Miss Pierce is excused. The clerk
will call the names of the two individuals that waren't here
earlier,

THE CLERK: Luisa Arlitz?

A PROSPECTIVE JUROR: Here
THE CLERK: Becky J. Ehly?
A PROSPECTIVE JURCR: Here

STERRA NEVADA REPORTERS (702) 329-6560
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THE COURT: Counsel stipulate to the presence

of the

entire panel?

il MR. STANTON: Yes, Your Honor.

MR. BOSLER: Yes, Your Honor.

THE COURT: Counsel, please approach.

(Whereupon, a bench conference was held among
Court and counsel as follows:)

]
THE CQURT: Miss Pembrook, who was called at

the end of the day yesterday, she's having a very difficult

t time. She didn't want to come to the courtroom. She 1is

| crying hysterically. We calmed her down encugh to get her

into the courtroom, but she says she's been unabie to sleep

all night, that she's had Zlashbacks to some other

|| circumstance you might want to review.

MR. BOSLER: Do you want to talk to her

i individually then?

| THE COURT: I think we should. We'll put on

\ the record what she's told my staff.

MR. SPECCHIO: Is that the cocktail waitress?

THE COURT: Yes.

MR. BOSLER: We'd like tc do that one
individually.

THE COURT: I'm not ¢going to do it
indivicdually. I'm going to bring her here so she can leave

right away. Do you have the guestionnaire on her? Have you

. —" .0 1 Al
e ——————
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read it?

MR. BOSLER: Yes.

THE COURT: I think she mentioned something in
her questionnaire. Why don't you go get your guestionnaire.

Miss Pembrook, will you come up, please.

(Prospective Juror Pembrook presented at bench

conference. )

THE COURT: Do you want me to walt for
Mr. Bosler, Mr. Specchio?

MR, GREGORY: Yes, ma'am.

THE COURT: Miss Pembrook, you told my staff
you were having a very tough time. Would you tell the
lawyers what you told my staff?

A PROSPECTIVE JURCR: All night flashing back
to -- I had something happen to me in the past, and it’'s
very traumatic for me to be in here.

THE COURT: In the courtroom?

A PROSPECTIVE JUROR: Uh-huh. I didn't think
it was going to have this effect.

THE COURT: And you started to point scmelhing
out? What is causing you the problem?

A PROSPECTIVZ JUROR: Just seeing him, being
next to him and just being in here.

THE COURT: Can you tell us what happened?

B PROSPECTIVE JURCR: I was raped.

T e T

H
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253
understand how upset you are.

Counsel have any objectlion to excusing Miss

Pembrook?

MR. BOSLER: Under the circumstances, no, Your
Honor.

MR. STANTON: No, Your Honor.

THE COURT: Thank you, Miss Pembrook. You are
excused.

{Prospective Juror Pembrook excused from the
courtroom. )

1 I 1.

{Whereupon, the following proceedings we
in open court, in the presence of the jury.)

THE COURT: The clerk will call the name of
another juror to replace Miss Pembrook.

THE CLERK: Jerome A. MoOss.

THE COURT: Yesterday right before the break we
substituted many members on to the jury parel that had not
previously been here. Some of you indicated that you were
unable to hear all of my questions earlier. Therefore,
we're going to have to repeat the questions that I went
through.

These guestions that I'm about to ask are
addressed to Mr. Rumbaugh, Mr. O'Dayc, Mr. Decker, Miss
Buckley, Miss Hilliary, Mr. Gicrdano, Miss Roberts,

Mr. Thomas, and Mr. Moss.

SIERRA NEVADA REPORTERS (702) 329%-6560
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THE PROSPECTIVE JURORS:

THE COURT: 1I'd ask that

Yas.

vou tell me if any of

my questions you are unable to hear, and I'll be glad to

repeat them.

Is any juror acqguainted with or related to the

defendant in this case? If 1t is no,
THE PROSPECTIVE JURCRS:
THE COURT: Is any juror
acquainted with the attorneys whc are

THE PROSPECTIVE JURORS:

answer cut loud.

No.

related to or

involved in this case?

NG,

L PROSPECTIVE JUROR: Yes.

THE COURT: Who raised their hand? Mr. Thomas.

A PROSPECTIVE JUROR: I'm familiar with
Mr. Gammick through his association with the Naticonal Guard.
THE COURT: And how often do you see him?

L PROSPECTIVE JURCR: Well, since he became the

D.A., I don't see him very often at all.

THE COURT: Are you able to set aside your
prior working relationship through the CGuard with him and
decide this case based on the merits?

A PROSPECTIVE JUROR: Yes.

THE COURT Do you feel you would be biased for
or against his position just because of your knowledce of
him?

A PROSPECTIVE JUROR: No

SIERRA NEVADA REPORTERS (702) 329-6560
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THE COURT: Anycone else? Yes, Mr. Decker.

L PROSPECTIVE JUROR: I met Mr. Gammick several

years ago. Fairly briefly, though.

THE CQURT: Is there anything about that

earlier meeting that would cause you to be biased for or

against either side in this case?

A PROSPECTIVE JUROR: WNo, mafam,
THE COURT: That was all who answered.

Is anyone related to or acquainted with any

member of the District Attorney's Office staff?

THE PROSPECTIVE JURORS: No.

THE COURT: 1Is anyone acquainted with cr

related to any member of Mr. Specchio's staff?

THE PROSPECTIVE JURORS: No.

THE COURT: Is any juror related to or

acquainted with any law enforcement officers?

THE PROSPECTIVE JURORS: No.
L PROSPECTIVE JURCOR: Yes.
THE CQURT: We have Mr. Decker.

& PROSPECTIVE JURCOR: I have several friends

that are on the Sparks police force.

THE COURT: Can you give us their names?
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pailiffs. His last name is Ingerham. I think that's eall.

THE COURT: Would you feel any pressure to
decide this case one way or another because of your
relationship with law enforcement?

A PROSPECTIVE JUROR: UNo.

THE COURT: Do you feel you would give law
enforcement officers any special treatment as witnesses
pecause of your relationship with law enforcement officers?

A PROSPECTIVE JUROR: No, ma'am.

THE COURT: There was somecne else, Was it
you, Mr. Thomas?

2 PROSPECTIVE JUROR: Yes. I'm a member of the
Sheriff's Search and Rescue Air Sguadron. Through that
affiliation I'm familiar with several deputies.

THE COURT: Anyone involved in this case?

A PROSPECTIVE JUROR: Not that I know of.

THE COURT: And would you have any bias or
prejudice towards either side because of your association cr
your membership in the Sheriff's Air Squadron?

A PROSPECTIVE JUROR: No.

THE COURT: Do you feel that you would have to
give any special preference to law enforcement witnesses if

L e e 2

A PROSPECTIVE JUROR: NoO.
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A PROSPECTIVE JUROR: I was married toc an L.A.
Police Department officer for 14 years. I was an L.A.
County Sheriff for a short period of time. I worked at the
South Bay Muni Court and affiliated with many officers on a
day-by-day basis.

THE COURT: How long age has that been?

A PROSPECTIVE JUROR: Twenty years.

THE COURT: 1Is there anything about your prior
involvement in the court or in law enforcement that would
cause you difficulty serving in this case?

A PROSPECTIVE JUROR: No.

THE CQURT: Would you feel you had to give any
special preference to law enforcement witnesses in this
case?

A PROSPECTIVE JUROR: I might take thelr word
over someonre else's word.

THE CQURT: If you had two conflicting stories,
ig that what you are talking about?

24 PROSPECTIVE JURCR: Uh-huh.

THE COURT: Would you be able to assess their

~)

presentation in the courtroom in making that cdetermination?
A PROSPECTIVE JURCR: I believe I would, ves.

P T [ S | e

THE COURT: Would vou always beli

elieve a police

officer, or you would look at the way they presented
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A PROSPECTIVE JURCR: I think I'd look at the

THE COURT: Are you talking apout it would be
two equal circumstances, you might go with the police
officer?

A PROSPECTIVE JUROR: Yes.

THE COURT: Anybody else raise their hands?
Yes, sir.

A PROSPECTIVE JUROR: Yes. I forgot to mention
yesterday, I forgot all about it, but I was a witness to a
guy that beat up somebody in the casino, and he had bit my
hand when I took him off, and he went to court. He only got
six months, and there was four counts against him, four
officers.

THE COURT: That was a misdemeanor case?

A PROSPECTIVE JUROR: He got six menths. I
forget what it was now.

THE COURT: In the Justice Court?

A PROSPECTIVE JUROR: Yeah, it was Sparks.

THE COURT: Thank you, Mr. Lafond. Is there
anything about that --

& PROSPECTIVE JUROR: I missed that guestion
yvesterday.

THE COURT: Okay. That's good. 1Is there

anything about that that would cause you a pro
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case?

& PROSPECTIVE JUROR: I don't think so. Beings
the guy only got six months, it kind of bothered me. And I
had to sweat through HIV and everything else.

THE COURT: Right. The question would be
whether or not you would be substituting your experience
into this case and deciding the case based on your own
experience.

A PROSPECTIVE JUROR: I doupt it.

THE COURT: Anyone else?

MR. STANTON: Your Honor, before we proceed to
the next question, Mr. Thomas indicated he was a member of
Search and Rescue. I°'d just like to indicate to the Court
and counsel that on our witness list there is a gentleman by
the name of Fernando Moreira. He is a member of Search and
Rescue.

THE COURT: Do you have a witness list,

Mr. Thomas?

A PROSPECTIVE JUROR: I saw one yesterday, and
there was only one name that I recognized, and it wasn't
thatt one.

THE COQURT: All right. ©Now that Mr. Stanton
has called it to your attention, are you familiar with that
person?

T

A PROSPECTIVE JUROR: No.
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MR. BOSLER: We ask the Court to inquire about

THE CQURT: The bailiff has been watching that,
and I'11 get to that question. Thank you, Mr. Bosler.

This question is to all of you even though --
all the new jurors, even though you may not have been
acquainted with or friends with law enforcement.

Do any of you believe that if a law enforcement
officer were to testify in this case, that you would tend to
give more or less weight to that testimony simply because
the person testifying is a law enforcement officer?

A PROSPECTIVE JUROR: I would.

A PROSPECTIVE JUROR: I would, too.

THE COURT: Mr. Rumbaugh.

A PROSPECTIVE JUROR: Rumbaugh.

THE COURT: VYou would cive special
consideration to that testimony?

A PROSPECTIVE JUROR: I would.

THE COURT: And exactly what do you mean?

A PROSPECTIVE JUROR: I just favor them, their
opinion, what have you. They have got the evidence and
everything, and it is just kind of natural.

THE COURT: Are you telling me that you would

take a pollce officer's testimony without analyzing what
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they said or how they got the evidence? Would you just take
it at face value and you'd never think about it? Or would
you be able to evaluate that testimony like every other
witness?

A PROSPECTIVE JUROR: Usually in all the
conversations that will work up to it, you just form an
opinion, both sides.

THE COURT: What your role here will be 1is to
sit and listen tc the testimony. So you won't really get a
conversation. But you will hear from the witnhesses.

Now my question is: Weulc you automatically
believe everything a police officer says on the witness
stand, no matter how they got that information, nc matter
how they present themselves, or would you be able to
evaluate their testimony like every other witness and say,
Oh, I like what he is saying or I don't like what he is
saying? Which way is 1t?

MR. BOSLER: Your Hcnor, may we approach?

THE COURT: When the witness —-—- when the juror
answers my qguestion.

MR. BOSILER: Yes, Your Honor.

A PROSPECTIVE JJROR: Well, it's kind of hard,

[ AR N ¥

think I

4

you know.

THE COURT: OQkay. Now, I'd rather explore this

- Zimmkv s ¥
M1l . LAl /g uigi
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Mr. Bosler. TIs that okay?

MR. BOSLER: I think it is necessary to have a
side par now.

THE CCQURT: Well, I'm going to let Mr. Stanton
ask some questions.

Go ahead, Mr. Stanton.

MR. STANTON: Mr. Rumbaugh, one of the
functions of a juror, as the judge said, 1s to listen to
what a witness says, their demearor and the content of wnat
they say. If a police officer were to testify in this case
about something, are you capable of listening to it and say,
Well, I don't think he did his job very good, and therefore,
I'm not going to believe his testimony?

A PROSPECTIVE JUROR: That's possible. But I
can't refer to this case.

MR. STANTON: I understand. There is no
evidence that's been presented to you yet. I'm just saying
that the question here is whether or not just because
somebody is a police officer, that you are going to
automatically believe what they say. I guess it's, you
kxnow, not an unusual opinion, hopefully, that people --

A PROSPECTIVE JURCR: Aren't all perfect.

ot accurate, you can ev
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A PROSPECTIVE JURCR: I think so.

MR. STANTON: Thank you,

THE COURT: Mr. Bosler.

MR. BOSLER: Mr. Rumbaugh, I don’'t want to try
to put words in your mouth. It's my understanding that if
you had two people come before vou, both witnesses to the
same thing, and a police officer said one thing and the
other person who wasn't a police officer said something
different, you would side with the police officer because he
was a police officer?

A PROSPECTIVE JUROR: If they were absolute
strangers, then you got to make your own judgment then. But
like you read in the papers, for months and months, and it's
all set in your mind.

MR. BOSLER: If one -- going back to my
example, if one of those perscns was a police officer, would
you give that person, his testimony, more weight, tend to
pelieve him more because he's just a police officer and
really no other reason?

A PROSPECTIVE JUROR: If I never heard of
either one of them and I'm off the street, you make your own
decision from that.

MR. BOSLER: Go ahead. I'm scrry.

A PROSPECTIVE JURCR: Like it is, I know too

much over the years ou know, and the months, in this case
’
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it's shot down. You know what I mean?

MR. BOSLER: I think T do. I thank you for

your honesty.

May we approach, Your Honor?

THE COURT: Yes. I want to encourage the
audience to try to keep your voices down. Remember, this
isn't a spectator sport here.

{(Whereupon, a bench conference was held among

Court and counsel as follows:)

MR. BOSLER: Your Honor, at this time we're
going to make another objection. I think that the nature of
your questions, they are leading questions. You are golng
to give an officer the same treatment as you give another
witness, And leading questions —-

THE COURT: Your objection is denied.

MR. BOSLER: I need to make a complete record,

THE CQURT: It is the same objection you said.

MR, BOSLER: Well, I think when you have people
who express opinions and you lead them to disabuse those
cpinions, then you are essentially taking an —-- almost a
position the same as the State.

THE COURT: I'm not hearing anything new,

Mr. Bosler. Do you have something new?

MR. BOSLER: That is the same objection, Your

Honor.

THE COURT: ©Okay. I'm going to make the same
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ruling. I'm not doing that. There is nothing different in
this case. In fact, in spite of the fact on this witness
that you are claiming that I tried to rehabllitate him, he
didn't rehabilitate with me at all. But with your questions
he did.

We just nappened -- yesterday ON NUGELoOUS
occasions, you kept on asking questions until the witness,
the juror finally was rehabilitated, when I was going to
excuse them.

So, Mr., Bosler, your motion is without merit.
211 you have to do is say you have a continuing objection,
and unless you have something new to add, ['ll continue to
rule on it.

I1f you have something new to add, approach and
we will put the new evidence on.

MR. BOSLER: Thank you, Your Honor.

(Whereupon, the following proceedings were held

in open court.)

THE COQURT: Counsel, anything further?

MR. BOSLER: No, Your Honor. Based upon the
witness's -— the juror's earlier statements, we make a
motion to have him excused for cause.

THE COURT: Mr. Stanton.

MR. STANTON: I don't bell

the burden nccessary for a motion for cause in this witness.
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can evaluate the witness to include a police officer like
any other witness. The fact that he may have iritial
impression believing a police officer if there is testimony
that's in conflict with another person is not a basis for
cause, nor is it improper instruction of law.

THE CCURT: The motion is denied at this time.
I think some of Mr. Rumbaugh's answers may require further
inquiry and may be & basis for dismissal later on, and I'd
ask you to keep a close eye on it, Mr. Besler. I think
there may be another basis for making a motion,

We will move on with the questions from the
Court at this time.

Does anyone know anything of their own perscnal
knowledge regarding the facts of this case?

A PROSPECTIVE JURQR: Say that agailn.
THE COURT: Do you know anything of your own
personal knowledge regarding the facts of the case? Did you
have any contact with direct people who know about this
case?

I'm not talking about media reports. 1I'm
talking about something you know of your own personal
knowledge.

Just some friends of mine
that had been on the campus just about after it happened.

AT TR s T 3

THE COURT: So you did get s

e information
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from pecple who were on the University of Nevada campus?
Were they employees of the campus or were they just there to
visit the campus?

A PROSPECTIVE JURCR: They were just there
seeing some friends.

THE COURT: And they told you something about
the events after?

A PROSPECTIVE JUROR: What was golng on.

10
11
12
i3
14
15
16
17
18

12

people.

THE COURT: About after the alleged --

A PROSPECTIVE JUROR: The investigation going

on, so forth, like that.

THE COURT: ®Who were these people?

A PROSPECTIVE JUROR: One of them was a son of
a friend of mine and who had a friend on the campus. His
name was Ron.

QOther than that, T don't know any of the
But we were over to the house there one evening,
and his boy came in and was talking, and other than that --
then the account started coming over the media.

THE COURT: HNow, did you tell us about

everything you knew in your questionnaire when you filled it

out before?

3
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A PROSPECTIVE JUROR: Yeah.
THE COURT: Is there anything that you learned
from this son who learned it from Ron that was different
than what you may have seen or heard in the news media
accounts?

A PROSPECTIVE JUROR: No.

THE COURT: Have any of you read any news media
accounts regarding this, or television?

A PROSPECTIVE JUROR: From the begilnning to the
end?

THE COURT: Yes,.

A PROSPECTIVE JUROR:

Yes, I have read.

THE COURT: I have to keep track of who is
talking for the court reporter. So Mr. Rumbaugh has,
Mr. Giordano has. Miss Decker.

A PROSPECTIVE JUROR: Buckley.

THE CCOURT: You have. Who else was going to
raise their hand in answer to this guestion? Yes,
Miss Roberts, Mr. Moss and Mr. Thomas. And --

A PROSPECTIVE JUROR: McCargar.

THZ COURT: I'm sorry, Mr. McCargar. DNow, 1
asked that question a little bit yesterday, too. Has anyone

N et e
Aalaouie Il
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THE CQURT: Answer out loud, please.

THE PROSPECTIVE JURCRS: HNo.

B PROSPECTIVE JUROR: Yes.

THE COURT: Yes, Miss Buckley.

A PROSPECTIVE JUROR: Related to it. My best
friend was very supportive of the family, and of course, I
got information back from that. Plus the news and tne
television.

THE COQURT: So your best friend is --

A PROSPECTIVE JUROR: Maddie Stevens. She is
the wife of the transportation director.

THE COURT: For University of Nevada, Reno?

A PROSPECTIVE JUROR: Right. No, the State.
The State. Transportation of the State.

THE COURT: That is what your friend does?

A PROSPECTIVE JUROR: That's what her husband
does. But the friend that supported the family was Maddie
Stevens. She works on campus. I also work on campus.

THZ COURT: Anyone else? Yes.

A PROSPECTIVE JUROR: My wifc told me when I
got home last night about what she heard on the news. I
didn't watch it but she told me. She knew she wasn't
supposed to. But she likes to talk.

THE COURT: Well, thank you Zor sharing that.

¥iat

- -y, PR, R 4
MR . BOSLER: Could we have The juror
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identified?

THE COURT: It is Mr. McCargar. We are all
adults in this room, and everyone knows that you can control
your environment. I expect everyone to do chat.

And I understand you had a problem, I
appreciate you sharing that with us.

But is there anyone sitting on the jury box now
that believes they will not be able to control their
environment at least in terms of this requirement that you
decide the case based on the evidence and not the news media
accounts?

THE PROSPECTIVE JURORS: No.

THE CQURT: ©Cut loud, please.

THE PROSPECTIVE JURORS: HNo.

THE COURT: That will be a requirement 1f you
sit on the jury.

Have any of you newly added to our panel formed
or expressed any opinion as to the guilt or innocence of the
defendant in this matter?

A PROSPECTIVE JURCR: Yes.

THE COURT: We have Miss Buckley. You have

formed or expressed an opinion?
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|| it, but in my own mind, I have formed an opinion. I have
worked on campus, and I did not know the victim personally,
but just to see him. T have been there 17 years.

THE COURT: Thank you. Miss Hilliary, you
raised your hand?

& PROSPECTIVE JJROR: I didn't.

THE COURT: Mr. Rumbaugh.
H A PROSPECTIVE JUROR: 1 formed my opinion
‘l months ago.
THE COURT: Have you expressed that opinion to
others?
A PROSPECTIVE JURCR: DMNot recently.
THE COURT: Mr. Giordano, did you raise your
hand?

A PROSPECTIVE JUROR: Yes.

THE COURT: You have formed an opinion?

A PROSPECTIVE JURQR: Yes, I have.
THE COURT: Have you given that opinion to
3

o Pe————————.

anyone else?
& PROSPECTIVE JURCR: Yes. Through
conversations, yes.

THE COURT: &Anyone else raised their hand to

that question?
THE PROSPECTIVE JURORS: (Ne response.)

mr rT e pde b Do
L

by Far Y ™My ™o ) = Nt —~ —~ j P |
HE COURT: Do any of you have anything other
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than a passing interest in the outcome of this case?

THE PROSPECTIVE JURORS: No.

THE

prejudice for or

COURT :

against the

Do any of you entertain any bias or

State of Nevada?

THE PROSPECTIVE JURORS: MNo.

THE COURT: Any of you harbor any bias or
prejudice for or against the defendant?

THE PROSPECTIVE JURORS: No.

THE COURT: You all have been given a witness

list of the new jurors. Has anyone not seen that witness

list?

A PROSPECTIVE JUROR: Can I give mine to him?

THE COURT: Mr. Thomas, you saw it yesterday?

He has it.

Thank you, Mr. Mcss.

Have all the rest of you seen 1it?

THE PROSPECTIVE JURCRS: Yes.

THE COURT: 1Is there anyone on that list that

you are related to or acquainted with?

THE PROSPECTIVE JURORS: No.

THE COURT: Mr. Thomas, other than who you told

uuuuuuuuu ~

s, one person

A PROSPECTIVE JURCR: David Jenkins, whe I have

now 1f it's the same one. He works

O
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at the Clarion Casiro.

MR. STANTON: David Jenkins is a homicide
detective with the Reno Police Department.

A PROSPECTIVE JUROR: Not this one.

THE COURT: Any others?

At the conclusion of the evidence I will state
to you the law that applies to this case. I will instruct
you that it is your duty to apply that law to the facts as
found by you. Would any juror be reluctant to apply the
general principles of law as stated by the Court?

THE PROSPECTIVE JURCRS: No.

A PROSPECTIVE JUROR: Yes.

THE COURT: WMr. Giordano.

A PROSPECTIVE JURCR: I would. I have gone
through life using common sense, and intuition, and it's
held me in pretty good stead. So 1f anybody tries to get me
to go against what I believe, I could have a problem with
Lhat.

THE COURT: Do you have a strongly held copinion
as to what the law is?

A PROSPECTIVE JUROR: Yes.

THE COURT: So you think -- you think common
sense should overrid

LA PRCSPECTIVE JJROR: From what I have seen in

L T2 L]
the last 30 years or so, I'd say vyes.
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THE COURT: Do you understand that you would
take an oath to follow the law as I instruct you it is?

A PROSPECTIVE JUROR: Yes.

THE COURT: Would you be able to follow that
oath?

A PROSPECTIVE JURCR: To the best of my
abilicy.

THE COURT: Buf if there came to be a conflict,
you would not follow the law and you'd make up your own
version?

A PROSPECTIVE JUROCR: I can't say that. It
would have to be whatever the circumstances were,

THE COURT: Did scmecne else say yes? Is that
allz

Do any of you believe --

MR. BOSLER: Your Honor, I believe
Mr. Rumbaugh.

THE COURT: Did you raise your hand, too,

Mr. Rumbaugh?
A PROSPECTIVE JURCR: I wanted to but I didn't.
THZ COURT: Mr. Bosler must be able to read

your mind.
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everything out of your mind and start off fresh. You know,
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THE COURT: 1T want to maxe sure that you don't
misunderstand the question. The role of the jury is to
determine the facts in a case. No judge will instruct you
as to what the facts are. You make that determination, the
jury does.

The law is the general principles of law that
apply to a case. There's many of them. The Court gives you
those instructions instructing you on what the elements of
offenses are, what evidence you can and cannot ccnsider,
what certain requirements are. That is the general
principles of law that the Court will be instructing you on.

Now, the question is: Would you not follow
those general principles of law? You'd make up your own
version of the law?

A PRCSPECTIVE JUROR: I could follow them,

THE COURT: Would you -- do you understand, all
of you, that the reole that the Jury has is to take the facts
as they find them to be, apply the general principles of law
as I instruct you it is and reach a verdict consistent with
the facts and the law? Do you all understand that?

THE PROSPECTIVE JURORS: Yes.

THE CQURT: HNow is there anybody who cannot do
that?

A PROSPECTIVE JUROR: What if you have already
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THE COURT: I'm going to let the attorneys

opinion as to what the facts are. We'll talk about that in
a few minutes, but the Court is not going to be instructing
you as to the facts. The instruction goes to the law. Does
everyone understand that?

If the Court were to instruct you that at the
conclusion of this case a defendant in a criminal action is
presumed tc be innocent until the contrary is proven beyond
a reasonable doubt, and in case of a reasonable doubt as to
whether the defendant's gullt is satisfactorily shown, they
are entitled to be acquitted, would each of you accept and
follow that instruction?

THE PROSPECTIVE JURORS: Yes.

THE COURT: If you were to be instructed that a
reasonable doubt is one based on reason, it is not mere
possible doubt but is such a doubt as would govern or
control a person in the more weighty affairs of life; if the
minds of the jurors after the entire comparison and
consideration of all the evidence are in such condition they
can say they feel an biding conviction of the truth of the
charge, there is not a reascnable doubt; doubt to be
reasonable must be actual, not mere possibility or
speculation, would each of you accept and follow that

instruction?
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THE PROSPECTIVE JURORS: Yes.

THE CQURT: Have any of you ever served on a
jury before, criminal or civil?

A PROSPECTIVE JUROR: Yes.

THE COURT: We have Mr. Rumbaugh. When did you
serve previously?

A PROSPECTIVE JUROR: Probably 30 years ago,
twice.

THE COURT: Was there anything about your prior
service that would cause you difficulty serving again?

A PROSPECTIVE JUROR: No.

THZ COURT: Would you be able to set aside
anything you were told about the law in that prior case and
decide the case on the law as I instruct you?

A PROSPECTIVE JURCR: Yes.

THE COURT: What kind of a case was 1it?

A PROSPECTIVE JUROR: Civil.

THE COURT: Were you able to reach a verdict?

A PROSPECTIVE JUROR: Oh, vyes.

THE COURT: Miss Buckley.

A PROSPFECTIVE JURCR: Criminal and a civil,

THE CQURT: How long age?

A PROSPECTIVE JUROR: The criminal trial was
about 12 years ago. It was a two-week trial. The civil one

was about five years ago, and it was settled the
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THE CQURT: MNow, with regard to the case yo
actually went to the verdict, were you able to reach a
vardict?

LA PROSPECTIVE JUROR: Yes, they reached a
verdict.

THE COURT: Is there anything about that prior
service that would cause you difficulty serving again?

A PROSPECTIVE JURCR: No,

THE COURT: 1 think Mr. Thomas.

A PROSPECTIVE JUROR: Yes, '76 or '77, it was a
civil case here in Reno.

THE COURT: Anything about that prior service
that would cause you a problem?

A PROSPECTIVE JUROR: No.

THE COURT: Would you be able to set aside
anything you might have learned about the law in that other
case and decide the law as it is today in this case?

A PROSPECTIVE JUROR: Yes.

THE COURT: 2and would you be able to do the
same thing, Miss Buckley?

A PROSPECTIVE JUROR: Pardon?

THF, COURT: Would you be able to set aside
anything you might have heard in the prior case with regard

,,,,,, ] . N P

to the law and decide this case basad solely on the law as
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it is today?

A PROSPECTIVE JUROR: Yes.

THE COURT: As I instructed you?

A PROSPECTIVE JUROR: Yes.

THE COURT: Anyone else?

Is there anyone sitting, any of the new people
who know anybody else in the jury box?

THE PROSPECTIVE JURORS: DMNo.

THE COURT: Yes, Miss Hilliary.

A PROSPECTIVE JUROR: I'm associatecd with Janet
Frandsen through the Reno-Sparks Association of Realtors.

THE COURT: Miss Frandsen, then you know Miss
Hilliary?

A PROSPECTIVE JUROR: No. I apologize.

A PROSPECTIVE JUROR: That's okay.

THE CQURT: She's a realtor. S you guys
probably have met somewhere.

Is there anything about being a realtor and
kind of running intec her in the past that would cause you a
problem if you sat on the same case?

A PROSPECTIVE JUROR: ©No.

THE COURT: Now, Miss Frandsen, you may later

e -
and L may

find out which realty company she works for, it may jogd

your memory. Buf do you see any reason why at this time you

AP
(Sl RS}
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A PROSPECTIVE JUROR: HNone.

THE COURT: Are any of you involved currently
or have you previously been involved in litigation, actual
cases that went to trial? Yes, Mr. Decker.

B PROSPECTIVE JUROR: I was a character witness
for a friend in a civil matter that was kind of in the
mid *80s, early '80s.

THE COURT: Anything about that experience that
would cause you a problem in this case?

A PROSPECTIVE JUROR: No, ma'am.

THE COURT: Was there something else you wanted
to tell me?

A PROSPECTIVE JUROR: Well, this friend is
deceased now.

THE COURT: But you didn't have any
unconfortable -- were you uncomfortakle at all as a witness,
or 1s there anything like that that would cause you a
problem in this case?

A PROSPECTIVE JURCR: No, I don’t believe so.

THE COURT: Miss Hilliary?

A PROSPECTIVE JURCR: I was a witness in a
criminal embezzlement case about five years ago.

THE COURT: 1Is there anything about that
experience being a witness in the courtroom that would cause

you a problem?
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A PROSPECTIVE JURCR: DNo.

-3

HE COURT: Mr. Gerbatz, cid you raise yo
hand?

A PROSPECTIVE JUROR: I did.

THE COURT: Mr. Giordano.

A PROSPECTIVE JUROR: Yes, about two years ago
a fellow let his dog out, and it killed two of my goats, pet
goats. &nd I turned in a complaint, and the State went
after him under Animal Killing Livestock Act or something.
Se I was a witness for the State.

THE COURT: Anything about being a witness
previously for the State that would cause you difficulty in
this case?

A PROSPECTIVE JUROR: No.

THE COURT: Was the District Attorney's Office
the prosecuting office?

A PROSPECTIVE JUROR: Yes.

THE, COURT: And is there anything about that
experience that would cause you to be biased one way or
another with regard to the District Attorney's Office?

A PROSPECTIVE JUROR: HNo.

THE COURT: Mr. Thomas.

A PROSPECTIVE JUROR: I was, five or =ight
years ago, a defense witness in a criminal sexual harassment

case, I guess you'd call it.
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TH= COURT: Anvthing about being a witness in

that case would cause you difficulty serving in this trial?

A PROSPECTIVE JUROR: No.

THE COURT: Is there anyone I have missed?
any of you have any health reasons why you should not or
courd not serve as a jurcor in this case?

THE PROSPECTIVE JURORS: No.

THE COURT: Yes, Mr. Giordano.

A PROSPECTIVE JUROR: I don't know if it's
sericus enough to be excused, but I have Type 2 diabetes,
and I have to eat every couple, three hours. Otherwise I
start getting a headache and so forth. Like yesterday
afternoon, by the time I got home, my head was splitting.

THE COURT: Did vyou bring something to eat
today?

THE DEFEWDANT: #No, 1 did not.

THE COURT: A snack or something?

A PROSPECTIVE JUROR: No. I wasn't sure
whether I could sit here and eat a little donut.

THE COURT: Well, no.

A PROSPECTIVE JUROR: Plece of bread or
something.

THE COURT: No.

4 PROSPECTIVE JUROR: That's what I thought.

That is why I brought it up.
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THE COURT: But we do take breaks every two
hours or so. The court reporter can't go steady much more
than two hours. So you will get a break. So you could have
snacks, you would get that opportunity. Wouid that solve
your medical problem?

A PROSPECTIVE JUROR: Yes, I think so.

THE COURT: Anyone else? How are you and
Mr. Rumbaugh doing with regard to the hearing issue that you
had yesterday?

A PROSPECTIVE JUROR: I'm missing some words,
but I'm able to fill them 1in.

THE COURT: You still are with me?

A PROSPECTIVE JUROR: Yeah, every now and then.
There is a certain pitch or tone that I have a problem
hearing.

TEE COURT: The higher ones?

A PROSPECTIVE JURCR: No, it's usuaily the low
ones.

THE COURT: How are you doing, Mr. Rumbaugh?

A PROSPECTIVE JURCR: I'm getbting most of it.

THE COURT: Are you feeling like you are
missing some things?

A PROSPECTIVE JUROR: No.

THE COQURT: No?

ROSPECTIVE

A F UROR: Not from you.
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THE COURT: Have any of you ever been a victim

THE PROSPECTIVE JURORS: No.

THE COURT: Do any of you have any business or
professional reason or personal reason why you feel you
cannot serve in this case because it will interfere with
your impartiality?

THE PROSPECTIVE JURORS: No.

THE COURT: Yes, ma'am. Miss Roberts.

A PROSPECTIVE JUROR: I don't think it will,
impartiality would come up, but I do have an airline ticket
to go to Hawaii on the 18th of January. I don't know
whether you give & --

THE COURT: I do care.

A PROSPECTIVE JURCR: Just as leong as you give
me something so I don't lose my money.

TEE COURT: But we can —-- it's a situation
where we could give a letter saying that you were compelled
to do service?

A PROSPECT:VE JUROR: It 1s a personal. My son
lives there, and he gave me a ticket, yes.

THE COURT: So you could kind of reschedule
your time?

A PROSPECTIVE JUROR: I didn't call them to ask

Sad= T

them what I could do with the ticket, but

gy m me o me poma . -
guess with a
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letter from the Court, fthey'd have to do something for me.

THE COURT: Yes. Which zirline?

A PROSPECTIVE JUROR: United.

THE COURT: T think we can help you there if

you are on the jury.

A PROSPECTIVE JURCR: Thank you.

THE COURT: Yes, Mr. Gicrdano.

L PROSPECTIVE JURCE: I'm in the same boat.

The first time I was called for jury duty, my wife and I

just made plans to leave town. I called up and they

graciously excused me and said they'd reschedule me. And I

waited two and a half months, made arrangements to fly down

to meet some buddies in Saint George, Utah.

About three days after I waited two and a half

months to be recalled, I made airline reservations for

tomorrow at 9:30 to leave, and I got picked for this jury

duty again. T didn’t bring it up before because I had

already been excused once. But I'd sure like to go down to

Utah.

MR. SPECCHIO: Judge, if I may approach.

THE COURT: Sure.

(Whereupon, a bench conference was held among
Court and counsel as follows:)

MR. BOSLER: Based upon really what is on his

T 14 gk} 1 T i 3
T don't think he is going to be here to

questionnaire,
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THE COURT: I know that. And that's why T said
that there is something he is going to tell us to be a
reason to get rid of him.

MR. STANTON: We'll stip.

THE COURT: The only proplem I have with doing
it right now, I don't know if you read the newspaper this
morning, but Mike Henderson sald in the newspaper that the
reascn we were excusing pecple is because they had already
formed an opinion, ergo our two gentlemen who want off
anyway, and I don't want them to think because you have an
airline ticket, how can I excuse him and nect Mrs. Roberts
who is going —— can't go fly to Hawaii to see her family.

MR. SPECCHIO: I think we should do both,
Judge.

THE COURT: See, my proklem is I'm not going to
just excuse everybody who could come up with any idea.

MR. STANTON: The State's perspactive would be
Mr. Giordano, I think, his hearing.

THE COURT: That is my problem.

MR. STANTON: And the fact that he can’'t hear
everything here. Now, there is a way to ask the question if
he can raisc his hand to £ill in the blanks. It's not an
automatic excusal. But that in conjunc
else, the State is prepared to stipulate for his release.

[ T T IR . [
MR. BOSLER: Stipulate
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THE COURT: I'm going to excuse him because of
his hearing so that the jury panel doesn't believe it is for
the other things. But we do have a little education going
cn here, and we want to get a jury.

gWhereupon, the_fol;owing proceegings were held

in open court, 1n the presence of the jury.)

THE COURT: Did I hear from everybody with
regard to that question?

Do any of you know of any reason why you cannot
be a fair and impartial juror in this case? Mr. -- I'm
sorry, did you raise your hand?

A PROSPECTIVE JUROR: Just that I formed my
opinion.

MR. BOSLER: T believe three hands went up.

THE COURT: Did three hands go up? Okay, thank
you, Mr. Bosler.

Mr. Barger.

A PROSPECTIVE JUROR: Well, T don't know
whcether this is the place to ask it and that, but I have
been waiting to see where it would fit in. At one point you
asked the panel if there is anybody that knew the defendant.

™ -

T e + T4 ot
L 1 addl L Dedilev
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A PROSPECTIVE JUROR: Which I do. I did.

THE COURT: You did. You were a personal

A PROSPECTIVE JURCR: I work for the schoeol
district. I drive a school bus, and I have taken the school
Whitehead on field trips where he has been, had been --
excuse me —- a chaperone on the bus at two different times.
e worked on a picnic and we were there.

THE COURT: Thank you. Now also, yes, Miss
Buckley.

A PROSPECTIVE JUROR: Working on campus during
that period of time, a lot of us were very relieved when
this man was arrested, and I just don't think I can just
erase the feelings I have tcwards him.

THE CQURT: A&nyone else? Now, Mr. Rumbaugh,
you also raised your hand?

A PROSPECTIVE JUROR: Well, it's the same
thing. My mind is made up.

MR. BOSLER: Your Honor, I don't want to put
anybody on the spot, but I thought I saw Miss Cadena'’s hand
go up.

THE COURT: That's it.

& PROSPECTIVE JUROR: I can't hear.

A PROSPECTIVE

UROR: I didn‘t
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MR. BOSLER: I thought T saw a juror raise a
hand.

THE COURT: Mr. Giordano, I know you are having
trouble because I can see it on your face, and I noticed
that you couldn't hear Mr. Bosler. So I am going to excuse
you for your hearing problem. 1 don't want you missing
anything on the case. I don't want you to fill in the
blanks. You have to hear what the people say.

So I really appreciate your service and you
sitting through all this, but with your hearing situation,
the way it is, I'm going to excuse you. Thank you.

{Juror Giordano excused from the courtroom.)

THE COURT: We'll call another name to replace
Mr. Giordano.

THE CLERX: William B. King.

THE COURT: Mr. King, go ahead and review that
witness list. I'm going to ask you if you know anyone.

A PROSPECTIVE JUROR: I see no names that I
recall.

THE COURT: Also have you been able to hear my
questions both this morning and yesterday?

A PROSPECTIVE JUROR: Yes.

THE COURT Did you Kkeep a mental or written
note of what you would respond to?
A PROSPECTIVE JURCR Yes, I have There are a
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few items I would like to address.

THE COURT: Thank you.

A PROSPECTIVE JUROR: 1 have a brother-in-law
that's a Reno policeman, Raymond Barrett. I live probably
within a mile of the crime scene. I work on UNR campus.

and let's see. I think I recognize the
defendant as a member of a crew that poured my concrete at
my house when I was building my home. I'm not positive of
that, but I think he was there.

and I have been a victim of a crime. Mostly
thefts. I have had some tools stolen and bikes and license
plates off my cars. But other than that, that's it.

THE COURT: With regard to your prior
association with the defendant through the concrete being
poured, if in fact that were the case, is there anything
about that job or the circumstances that would cause you
difficulty serving in this case?

A PROSPECTIVE JURCR: No, ma'am.

THE COURT: Do you feel biased or prejudiced
one way or another with regard to the defendant?

L PROSPECTIVE JUROR: No, I do not.

THE COURT: And with regard to your being a
victim of a crime previously, are you able to disassociate

your prior personal experiences from this case?
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THE COURT: Can you decide this case based

solely on the evidence as it's presented here in the

courtroom?
A PROSPECTIVE JUROR: I think so, vyes, ma'am.
THE COURT: The guestion that I guess I didn't
ask clearly -- specifically enough previously to be honest

are you acquainted with the deceased in this case?

A PROSPECTIVE JUROR: WMo, I am not. I have had
opportunity to speak with some of the officers on campus,
but I don't know any of them personally.

THE COURT: Is there anything about that
connection with university campus that would cause you
difficulty serving in this case?

A PROSPECTIVE JUROR: No, ma'am.

THE CQURT: DMNow, that question with regard to
being acquainted with or related to the deceased should be
applied to everyone. S0 would anyone sitting in our jury
box wish to respond to that gquestion?” Is that a no?

THE PROSPECTIVE JURORS: No.

THE COURT: Just want to make sure I undecrstand
you clearly.

Now, I have one other question I'd like to ask
of the jury panel, and I'
do some questicnirng. They may well want fo explcore some of

FYEprY

. o el = = 1
your answers to me a lit
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Buckley and Mr. Rumbaugh and perhaps Mr. Barger.
The question I have for the entire panel is
that the Legislature has said in certain kinds of cases,
certain results must be -- the penalty must be determined by

the jury.

The charge that the defendant is facing in this
case is that of murder. If the jury were to return a
verdict of first-degree murder - and I'm not in any way
implying that that is the right verdict in this case - but
if that were the result, then the members of the jury would
be called upon to determine penalty.

They would receive separate instructions from
me with regard to the law, the penalties available, what
evidence and circumstances must be considered by the jury
pefore reaching a verdict with regard to penalty. I do not
want to go into all the specifics of what might happen
somewhere down the road. I don't want any —- I don't want
to worry you about all the eventualities which might happen,
and there is no guarantee any of them will happen.

But T do want to inguire of the jurors, if they
were compelled to serve on a jury that ultimately had to

decide penalty, would any of you automatically vote for the

t
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death penalty no ma

evidence?
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THE COURT: Did anyone say yes?

Would any of you, the same information
available to you, would any of you automatically feel
compelled to vote against the death penalty no matter what
my instructions or the evidence?

THE PROSPECTIVE JURCRS: No.

A PROSPECTIVE JUROR: Yes.

THE COURT: Miss Hilliary.

A PROSPECTIVE JUROR: Yes, T had a ves. I
don't think that I would be a good candidate to determine
someone to die. T would not. I couldn't live with myself
for that. I really couldn't.

THE COURT: So you wouldn't be able to follow
the Court's instructions?

4 PROSPECTIVE JUROR: I wouldn't be able to
vote personally to that.

THE COURT: Mr. Stanton, you may lnguilre.

MR. STANTON: Thanx you, Your Honor.

Miss Hilliary, the judge would instruct you and
there would be a separate penalty phase where evidence is
adduced about what the law is in the State of b
regarding the death penalty. There are certain requirements
that need be

aggravating factors. Mitigating factors are also presented.
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whether the aggravation outweighs the mitigation and then
makes a separate decision as to whether or not they think
the death penalty is appropriate or what punishment is
appropriate.

Is there any circumstance that you could impose
the death penalty?

A PRCSPECTIVE JUROR: I don't believe so.

MR. STANTON: You don't believe so?

A PROSPECTIVE JURCR: I don't think it's
something that I could live with. A trial that has that
kind of penalty would not be something I would be very
effective.

MR. STANTON: Have you thought of a case, maybe
hypothetical or something that has occurred in the news
prior to this case, of a case where you thought the death
penalty was appropriate?

A PROSPECTIVE JUROR: No.

MR. STANTON: Thank you, Your Honor.

THE COURT: Mr. Bosler, do you wish to inquire?

MR. ROSLER: Just briefly. Miss Hilllary, as
you have heard the prosecutor say, the law may present
certain aggravating factors to you, there may be things you
consider as aggravators, things that you can consider as

mitigators. The law never says yoi have to impose the death
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Are you willing to consider those aggravators
and mitigators and decide what weight you want to give them
and if you have to eventually come to a decision about a
penalty, make that decision, knowing that all you have to do
is make the weighing process?

A PROSPECTIVE JURCR: I could weigh the
evidence. I just -- I know I could do that. I just know
that I could never -- I wouldn't -- 1t would be very
difficult for me to live with myself if I imposed a death
penalty, if I was involved with voting someone to die. That
would be very difficult to me.

MR. BOSLER: But you are at least willing to
weigh the aggravating factors?

A PROSPECTIVE JUROR: Yes, definitely.

THE COURT: The occurrence may occur, Miss
Hilliary, where you weighed it and the decision was against
what you have told me you would want to do. Could you vote
to impose the death penalty?

B PROSPECTIVE JURCR: I feel I would have to
abstain from voting.

THE COURT: Any further inguiry?

MR. STANTON: No further gquestions of Miss
Hilliary, Your Honor. At this time T would make & motion

for cause. United States Supreme Court mandates under
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cause.

M., BOSLER: Your Honor, Jjust because she has
reluctance in imposing the death penalty, the law does not
require that, and she's admitted she will weigh the
aggravators against the mitigators. That 1s all the law
reguires.

THE COURT: The law actually requires that you
be able to impose the death penalty in certain circumstance.
She cannot. She would abstain. We would have an autematic
hung jury. Therefore, she must be excused.

You are excused.

e ]
L 1) Sy

Pro
o

S
1
urc

( pective Juror Hilliary excused from the
c T

THE COURT: For the benefit of the jury panel,
I want to make sure you understand that we have all read
your jury questionnaires. Many of my rulings are not based
solely on what you're telling us verbally in front of
everyone. So individuals who are being excused may have
clearly delineated issues and concerns to me prior. So it
is not based sclely on what we're hearing here in the
courtroom.

Call the name of someone to replace Miss
Hilliary, please.

THE CLERK: Anita J. Cason.

TR n Pt . T Sy |
THE COURT: Go ahead and look at
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list, Miss Cason. Thank you.

A PROSPECTIVE JUROR: I recognize a couple of

the names, I believe, but I don’t know any of the peorle
personally.

THE COURT: ©Qkay. If it turned out that

somebody you think you might know testified, are any of
those -- who are those people you think you might know?
A PROSPECTIVE JURQR: I think the name Crailg

Meyer. I don't know if he is a police officer. Somebody my

ex-husband may have known. I was married to a police

officer.
The other one was Jim Duncan. I just don't
know.
THE COURT: &re those law enforcement officers?
LEFT1: Jim Duncan is a detective, homicide

detective with Reno. Craig Meyer is a deputy sheriff with
the Salt Lake County, Utah, Sherlff's Department.

A PROSPECTIVE JUROR: It was a different Meyer
then. 1 thought he was a Washoe County officer.

THE COURT: OQkay. Now, if it turns ocut that
the other officer, that you recognize him and you remember
him from when your ex-husband might have been friends with
him, would it cause you any difficulty serving on this case
if that person wers to take the stand?

Tr TT1

» T T et e 3 A 3
A PROSPECTIVE JURCR: I don't bheliev
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THE COQURT: Would you feel compelled to decide
the case in any particular manner based upon your
relationship with that potential witness?

A PROSPECTIVE JURCR: No, I don't think I

would.

THE COURT: Were you able to hear all my
questions?

A PROSPECTIVE JUROR: Yes, I was., I have a
list,

THE COURT: Thank you.

A PROSPECTIVE JUROR: 1 was married to Sean
Cason. He was a deputy when the jail first opened. He went
through the academy, so I got to meet a lot of the people
that he was going through the academy with.

My cousin, Dan Parker, is a Reno police
officer. He 1s on the SWAT team. He is a first cousin.
We're close with his family.

I have a very good friend, Stacy Hill, who
works for Washoe County. I have been friends with he and
his wife for quite some time.

Eric Soderblom who is with the Reno PD. I work

with his wife very closely. She did give me some

one of the comments she made, I don‘t know if I can erase
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THE COURT: Okay. So is that the extent --
let's start with the extent of your law enforcement
connections. Is that it?

A PROSPECTIVE JURCR: 1 think so. There is
John Bohach who we were friends with when I was married to
my ex-—husband. He'd come to the house frequently, and they
were good friends. Just associations like that that he
developed.

I have been divorced or separated from him for
seven years. So I haven't seen these people in quite some
time other than the ones I just named off.

THE CCURT: Now, is there anything about the
connection that you previously had with law enforcement that
would cause you difficulty serving in this case?

A PROSPECTIVE JUROR: No, I don't thinxk so. I
may welgh their testimony more heavily. My father, too -- 1
forgot to say -- my father was a Lyon County search and
rescue. He always taught us to have a lot of respect for
the law. So just in growling up in having that type of —-
having to have that respect for pcople, I may weigh their
testimony more credibly or not. I can't say what I would
do, though, until I'm put in that position.

SrTm e R LY.

THE COURT: You will receive an instruction
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their biases or lack thereof, et cetera. IUL goes into great
deal of detail about the kinds of things that jurors should
look at at witnesses,

Are you willing to follow that instruction?

B PROSPECTIVE JURCR: Yes, I'm willing to
follow it, but I think I may weigh a police officer's
testimony more heavily.

THE COURT: As you're weighing the different
things that the law allows you to weigh?

A PROSPECTIVE JUROR: Yes.

THE COURT: I understand that answer. Go on
with your list.

A PROSPECTIVE JURCR: Ckay. The other morning
on KBUL I heard a slight ——- I couldn't get to the radio fast
enough -- I heard a little bit about the trial was starting.
Tt was just a really guick thing.

And I do have pending child custody. It's been
a two-year process that I have ongoing child custody
litigation. It's not been finalized. It's been golng on
for two years. We have been to court twice to trial, but
there has been no final decision.

THE COURT: Is there anything about your

serving as a juror?

Pa

— -

UROR: HNo. I'm just upset that

L]

OSPECTLIVE
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it's taken so long to make a decision. But other than that,
no, I don't think so.

THE COURT: Would you substitute your personal
experiences in your case for the facts and circumstances of
this case?

& PROSPECTIVE JUROR: No, I'd try not to.
THE COURT: Anything else?
A PROSPECTIVE JUROR: &nd like I said, a
friend, the lady I work with did give me personal knowledge
of the crime.

THE COURT: Mr. Soderblom's wife?
A PROSPECTIVE JURCR: Yes.

THE COURT: And that was everything on your
list?

A PROSPECTIVE JUROR: I believe so.
THE COURT: Were you able to hear all of my
questions, including my last question with regard to the
potential for determining penalty?

A PROSPECTIVE JURCR: Yes.

THE COURT: Would you have the —— would you
have the position that you would always have to vote for the
death penalty no matter what the instruction or the

evidence?

A PROSPECTIVE JURCR: No.

LI ST Talonas 1~ oy =y N
THE COURT: Would you feel that you would
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always have to vote against the death penaity no matter what

the

instruction or evidence?
A PROSPECTIVE JUROR: No.
THE COURT: You will be able to consider the
law as I instruct you it is?
A PROSPECTIVE JURCR: I believe so.
THE COURT: Any of the other questions that you
would want to respond to?
A PROSPECTIVE JUROR: WNo. 1If I have to
respond, as you're asking more of them, I'll raise my hand.
THE CQURT: Okay. That's fine.
Counsel, I'd ask you to approach.
Miss Cason, I'm going to ask you to come down
here. 1 wanted to talk for just a minute.
(Whereuoon, a bench conference was held among

Court and counsel and Prospective Juror Cason
as follows:)

THE COURT: Could you tell me and the attorneys
what you heard?

A PROSPECTIVE JURCR: The comment was made that
it was a trophy kill, and T don't know if I could set that
aside. I heard that he was killed because he was a police
officer. I don't know if I can put that away.

MR. BOSLER: The record should reflect that she
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THE COURT: She is not on the verge; she is

Go ahead and inguire.

MR, STANTON: Miss Cason, I know that you had
heard something that most people will consider graphic, but
that's not evidence yet presented to you.

A PROSPECTIVE JURCR: I understand that.

MR. STANTON: That is kind of the guestion that
I would ask you is can you put that aside knowing that it's
not evidence yet, and wait till you hear the evidence in
this case?

A PROSPECTIVE JUROR: I had set it aside for a
year, and then when I got called for jury, it came back to
me. Some of the other comments that I haven't been able to
recall, but I think that as I go through this case, I may be
able to recall other comments that she had made. I don't
know. I'd like to say yes, I could put them aside, but I
don't know that I could.

MR. STANTON: Well, there's no one that would
know better than you whether you can or not. We need an
assurance that you can put it aside and listen only to the
facts in this case.

A PROSPECTIVE JURCR: I can't assure that, no.

MR. STANTON: I have no further questions.

$aem AT
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MR. BOSLER: No questions, Your Hoenor.

THE COURT: Do you have a motion?

MR. BOSLER: Yes. Move tc challenge her for
cause, Your Honor.

THE COURT: Okay.

MR. STANTON: I would not traverse the motion.

THE COURT: You do want to traverse?

MR. STANTON: I do not.

THE COURT: Miss Cason, I'm sorry that we have
to upset you.

A PROSPECTIVE JUROR: I'm sorry.

THE COURT: Though we appreciate your candor,
and I understand your concerns. I'm going to go ahead and
grant the motion. You can go ahead and go on down and
report to the Jury Commissioner.

A PROSPECTIVE JURCR: Thank you very much.

{(Whereupon Prospective Juror Cason was esxcused
from the courtroom.)

{(Whereupon, the following proceedings were held

in open court, in the presence of the jury.)
THE COURT: The clerk will call the name of

ancther potential juror.
THE, CLERK: Paul E. Damoth.
MR. GAMMICK: I didn't catch the last name.

A PROSPECTIVE JUROR: It is Damoth, for your
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THE COURT: Thank you. Go ahead and read the

A PROSPECTIVE JUROR: 1 do not recognize any of

THE COURT: Have you been able to hear ny
guestions thus far this morning?

A PROSPECTIVE JURCOR: Yes.

THE COURT: Would you respond to any of my
questions affirmatively?

A PROSPECTIVE JUROR: Yes, I have a list.

THE COURT: Thank vou.

A PROSPECTIVE JUROR: In relation to
Mr. Gammick, his son has worked for me in the past at UPS.

In relating to officers and filling cut my
questionnaire, I have been arrested twice. One I did not
put on the guestionnaire. 1 kind of forgot about it. It
was in 19284,

I was a student at UNR, and I don't recall if
it was RPD or UNPD, but 1 was arrested at that time. And my
arrest, I did put on the questionnaire, was by a university
police officer. I do not remember the name.

THE COURT: 1Is there anything about that prior,
those two pricr circumstances that would cause you
difficulty being fair and impartial in this case?

A PROSPECTIVE JUROR: UDlNo, not at all. 1In '82,
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I was burglarized, and I was involved as a witness in that
trial.

THE COURT: Anything about your experierces as
the recipient of a burglary and testifying that would cause
you difficulty being a fair and impartial juror in this
case?

A PROSPECTIVE JUROR: Not at all.

THE COURT: Do you hold any bias for or against
the State of Nevada based upon your experiences?

A PROSPECTIVE JUROR: None at all. I would
like to state to all the guestions I feel very lmpartlal,
and I think I could be a good juror.

THE COURT: Anything else you would want to
respond to?

A PROSPECTIVE JUROR: No.

THE COURT: You heard my last question with
regard to your ability to determine penalty in a case if it
were required. Would you autcmatically vote for the death
penalty no matter what the instructions?

A PROSPECTIVE JUROR: No,

THE COURT: Would you automatically feel
compelled to vote against the death penalty no matter what
the instructions or circumstances?

A PROSPECTIVE JURCR: No.,
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wanted to tell me about before I allow the attorneys to
question you?

Okay, Mr. Stanton, you may inquire.

MR. STANTON: Thank you, Your Honor,

Ladies and gentlemen, first series of questions
that I'm going to ask are going to be general guestions to
the entire panel, and as you have done with Judge
Steinheimer, if vyou could all answer affirmatively and out
loud what your response are tc those gquestions.

First question I'd like to ask you is that we
have talked about certain fundamental rights that exist in a
criminal case. One of them is the presumption of innocence
that that man sits before you today, Mr. Vanisi, he's
presumed innocent. Very important, very critical aspect of
a criminal case.

There are also some other rights that we
haven't discussed this morning, and my first question to you
is whether or not you all agree that the right of the State
in a criminal case is that if it meets its burden, that it
proves a case beyond a reasonable doubt, the State has a
right that the verdict be guilty. Would you all agree with
that?

THE PROSPECTIVE JURORS: Yes.
MR. STANTON: Anybody say no?

= ! | I ]

There are some people who have expressed,

b

H
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necessarily on this panel, concerns either with a religious,

difficult to sit as a juror. Does anybody feel that that is
a problem based on any of those grounds I have just
mentioned?

THE PROSPECTIVE JURORS: HNo.

MR. STANTON: In a criminal case, the judge has
told you that the burden of the State, Mr. Gammick and
nyself, is proof beyond a reasonable doubt. That is the
standard in all criminal cases. There is not an increasing
standard the more serious a crime gets.

and in this case, there i3 no more serious
crime than murder in the first degree. But the burden of
proof is the same standard as it would be in any other
criminal case. Do you all understand that?

THE PROSPECTIVE JURCRS5: Yes.

MR. STANTON: The prooi, the standard of proof-
in a criminal case in charging -- involving the charge of
first degree murder is not proof beyond any doubt.

Is there anybody here that would require, based
upon the nature and seriousness of the charges, the State --
holding the State to a higher burden than the proof beyond a
reascnable doubt?

THE PROSPECTIVE JURCRS: No.

MR. STANTON: Mr. Barger had 1lndicated, and 1'd
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ask of the entire panel now a series of questions about
knowledge of some other people that are involved in this
case. The victim in this case is Sergeant George Sullivan.
Does anybody on the panel, besides Mr. Barger, know Sergeant
George Sullivan?

THE PROSPECTIVE JURORS: No.

MR. STANTON: In addition, George Sullivan was
married and had chiidren. His wife's name was Carolyn
sullivan. She is a nurse at the Northern Nevada Medical
Center.

Does anybody, based upon that information, feel
that they have any xnowledge of Carolyn Sullivan?

THE PROSPECTIVE JURCRS: No.

MR. STANTON: Mr. Barger.

A PROSPECTIVE JUROR: My wife formerly ran the
l1ab at the hospital, and that's back quite a few years.

MR. STANTON: Do you have any specific
knowledge as to whether or not she would have known Carolyn
Sullivan or knows Carolyn Sullivan?

& PROSPECTIVE JUROR: She knows who she was.

It has not been social.

MR. STANTON: So you and your wife or your wife
alone has not socialized or otherwise been involved beyond
what you mentioned?

A PROSPECTIVE JUROR: No.
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MR. STANTON: Anything about that relationship

that would cause vou

{

§
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juror in this case?
A PROSPECTIVE JUROR: No.

MR. STANTON: Anybody else?

In addition, there are four children of the

Sullivans: Meghan, Kyle, Scott and Brian. Meghan, Scott
and Brian all would attend junior high or elementary school
in the Sparks area. And all of those children's last name
would be Sullivan.

Based upon that information, is there anybody
in the prospective panel that would have any knowledge of
those individuals?

THE PROSPECTIVE JURCRS: No.

MR. STANTON: Mr. Barger again.

A PROSPECTIVE JUROR: My grand -- my
grandchildren go to Whitehead. My grandson has played at
the Sullivan home when they lived in the same area.

MR. STANTON: And anything about that
relationship that would cause you not to be fair and
lmpartial?

A PROSPECTIVE JUROR: No.

MR. STANTCN: You can put that aside and listen

to the facts of this case?
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Way.
MR, BOSLER: They tend to what?
A PROGPECTIVE JUROR: Look that way.
MR. BOSIER: Your Honor, we'll make a for-cause
challenge.

THE COURT: Mr. Stanton.
MR. STANTON: Thank you.

Mr. Battaglia, relative to your comments

regarding a code that goes beyond the instructions of law in

this case, can you give me an idea of where those might be
in conflict? Instead of talking about hypothetical, can you
tell me, one, where your moral code would trump what the law
is?

A PROSPECTIVs JURCR: No.

MR. STANTON: In this case or in gll criminal
cases, one aof the fundamental cornerstones is that
presumption of innocence, as Judge Steinheimer indicated.
Are you the type of person if she tells you as a matter of
law that you cannot form an opinion about this case, if vou
are a Jjuror in this case, until you ha?e heard all the
evidence, do you think you could do that?

A PROSPECTIVE JURCR: I would wait til the end.

MR, STANTON: 8o you have enough discipline to

follow that oath and wait till the end and then make your

decision?

SIERRA NEVADA REPORTERS (702) 329-6560
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A PROSPECTIVE JUROR: Yes.

MR. STANTON: Relative to the presumption or

-

10W you sit here and believe about Mr. Vanisi today, if the

y

Judge were to tell you he's presumed innocent and that me
and Mr. Gammick have the burden of proof beyond a reasonable

doubt to you of his guilt, could you follow that

instruction?
A PROSPECTIVE JUROR; Yes. .
MR. STANTON: Thank you. Nothing further, I
would oppose the objecction based upon -- the motion based

upen those answers.

THE COURT: Mr. Battaglia, you don't know of
any rule or instruction of the Court tThat you think that .
right now you know you couldn't follow?

A PROSPECTIVE JUROR: I could up til the —— can
follow that, ves. I don't know of any that I could not
follow.

THE COURT: You started to say up til the —-

A PROSPECTIVE JUROR: Well, it's hard to
explain. I guess how T'm going to feel at that time, the
end of this trial, is a different thing than what I feel
now, I'm sure.

THE COURT: One of the things the Court will
tell you is that I won't be making the decisions about the

facts for you. That's the jury’s determination.
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A PROSPECTIVE JURCR: Right.

THE COURT: What I do is give you the law as it
is, and I tell you that you make a determination as to the
facts, and then you apply the facts to the law, and then you
reach a verdict consistent with the facts and the law.

Now, would you make up your own version of the
law to get to whatever result you think you want to get to,
or would you follow that instruction?

A PROSPECTIVE JURCR: You're asking me to
predict the future,

THE COURT: No, I'm asking if you will follow
the law.

A PROSPECTIVE JUROR: I will follow your
instructions.

THE COURT: As to what the law is?

A PROSPECTIVE JUROR: Right.

THE COURT: Motion is denied.

Go ahead and go on back with thé jury., We'll
have you back in here in just a few minutes, I hope. Thank

Yyou.

{Whereupon, Prospective Juror Battaglia enters
the courtroam.}

(Whereupon, Prospective Juror Kizis enters the
courtroom. )

THE COURT: Thank you, ma'am, for coming in. I

want to let you know, T didn't bring you in to make you
STIFRRA NEVADA REPORTERS (702) 329-6560
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uncomfortable in the courtroom by vourself. But you had
indicated that you had a strongly held opinion based on
1at you had received cutside the courtroom, and

80 I wanted to find out what that information was that you

nad received outside the courtroom. Is thal the basis of

your —-—
A PRCSPECTIVE JUROR: That was from the radio.
THE COURT: From the radio?
A PROSPECTIVE JURCR: Yeah.
THE COURT: What did you hear? Whatever you
remetber .

See why we didn't want you to tell us in front
of everybody else?

A PROSPECTIVE JUROR: From the radio's point of
view, the whole story, I guess. That a hatchet was used;
that the defendant did net -- let's see. Bragged about the
crime. That he told his friends he was going to —— he
wanted to kill a policeman. That it was premeditated. Hid
in the bushes, killed the man.

let me see what else. Tried to kill himself in
jail.

THE COURT: Anything clse? I'm not saying that
that’s all.

A PROSPECTIVE JUROR: I'm trying to think. I
think that’s about it.

SIERRA NEVADA RE
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THE COURT: ©Now, one of the instructions, one
of the things I didn't get to ask the whole panel I want tco
ask you now, and that is if T were to instruct you at the
conclusion of this case that a defendant in a criminal
action is presumed to be innocent until the contrary is
proved by competent evidence beyond a reasonable doubt, and
in a case where reasonable doubt -- where there is
reasonable doubt as to whether or not the defendant's guilt
has been satisfactorily shown, then the defendant is
entitled to an acguittal.

Do you understand that instruction?

A PROSPECTIVE JUROCR: Uh-huh.

THE COURT: Would you accept that instruction?

& PROSPECTIVZ JURCR: Yes., If it was beyond a
reasonable doubt, yes.

TBE CCURT: Yes.

A PROSPECTIVE JURCR: Yes.

THE COURT: Now, the beyond a reasonable doubt
is the burden, part of the burden that the State has. The
other part of that question calls for something called the
presumpticn of innocence. That means that the defendant in
any criminal case 1s presumed by the Court, by the jury,
everyone, to be imnocent, by the court of law, until it is
proven to the contrary, until something is proven to the

contrary.
SIERRA NEVADA REPORTERS (702) 329-6560
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Now, even though you have this information from
the media that we have already talked sbout, whether or not
chat's good_information or not, even though you have some
information and kind of formed an opinion, are you able to
set aside that opinion and decide the case based solely on
the evidence?

A PROSPECTIVE JURCR: I think so.

THE COURT: And can you afford the defendant
the presumption of innocence?

A PROSPECTIVE JUROR: I can try.

THE COURT: Mr, Stanton.

MR. STANTCN: I have no questions of this
juror.

THE COURT: Mr. Bosler, .

MR. BOSLER: Miss Kizis, you say you have heard
a lot of things on the radic about the events?

A PROSPECTIVE JUROR: Uh—huh.

MR. BOSLER: But you can*t remember them all
today if called upon to recite them?

A PROSPECTIVE JURCR:. I think those were the
main ones, yeah. The main points,

MR. BOSLER: If there became a point where vou
sat through the trial and didn't hear things in the trial

that you had heard with the media, would the things you

heard on the radio still play a part in your opinion, play a
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part in your deliberations in this case?

A PROSPECTIVE JURCR: I guess I would be real
surprised if I didn't hear those things. I guess I would be
surprised to think, wow, that's pretty amazing. So if I
didn't hear it in court as evidence, and I would assume_that
you had all the evidence in here, then I guess I would have
to set that aside, what I heard on the radio.

MR. BOSLER: Is that something you think you
can do?

A PROSPECTIVE JURCR: I can try to, ves.

MR. BOSLER: You are just not quite sure at
this point whether you can do it?

A PRCSPECTIVE JUROR: To be honest, yeah, it's
hard for me to set it aside.

MR. BOSLER: Is there a chance that your
ability to deliberate would be impaired by the things you
have heard through the media?

A PROSPECTIVE JUROR: At this point, yes.

MR. BOSLER: If the Court instructed you you
are only supposcd to hear what you hear in the courtroom, I
think that was part of the questionnaire you filled out.

A PROSPECTIVE JUROR: 1 would do my best to do
that.

MR. BOSLER: You would feel there is a little

bit of impairment from what you heard in the radio?
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A PROSPECTIVE JURCR: Yes.

MR. BOSLER: I don't mean to pPry or drag up
anything that is painful to you. You sald something about
alcohol.

A PROSPECTiVE JURCR: Yes.

MR. BOSLER: How that would affect your
deliberations.

A PROSPECTIVE JUROR: Yes, definitely.

MR. BOSLER: Because you have had —-

A PROSPECTIVE JURCR: Because my brother was
killed by a drunk driver.

MR. BOSLER: I guesé you filled out the
questionnaire indicating jou don't feel you can be cbjective
in a case that involves alcohol.

A PROSPECTIVE JUROR: Right.

MR. BOSLER: Again, I'm not trying to pry. If
you were to sit on a case where there was an indication of
alcohol consumption, is it your statement today in front of
the Court that you can't be objective in those |
circumstances? You can't sit in judgnment of someone if
there is alcoheol involved?

A PROSPECTIVE JUROR: Right.

MR. BOSLER: Is there anything the Court can
say that if the Court said, I want you to disregard that and

you are supposed to treat this person or every situation,
02) 329-6560
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whether it has alcohel in it or not, the same, do you
understand? Can you do that based upon your life
experiences?

A PROSPECTIVE JUROR: I don't think when it
comes to alcohol. Because the person that killed my brother
did it many times thereafter and was picked up for drunk
driving, and the key should have been thrown away, quite
frankly. Ie should have been put in jail. That is all
there is to it. He had a slap on the wrist. My brother is
dead, two little children and wife.

MR. BOSLER: I think obviously something close
to your heart. Is there anything the Court's instruction
could --

THE COURT: Wait a minute. I have a question.
Are we talking about just the mention of alcohol?

A PROSPECTIVE JUROR: No. I said that if there
was alcohol involved in this case, [ didn't feel I could be
an objective juror.

THE CO&%E?“ You mean if -- I don't understand
what you mean by "involved in the case.” - Do you mean if it
was caused by alcohol?

A PROSPECTIVE JURCR: If the defendanl had been
drinking.

THE COURT: OCkay. Go ahead.

MR. BOSLER: And I guess you stand by that

2JDCO2422
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thought?

A PROSPECTIVE JUROR: Yeah.

MR. BOSLER: Nothing further, Your Honor. We
make the for-cause challenge.

THE COURT: Mr. SlLantos.

MR. STANTON: TI'm not sure the basis of the
challenge. My gist of what I guess -- I'm assuming from
what counsel's motion is that the prospective juror said
that she at this point couldn't put some of her feelings
aside. But I think when she is making that term, she is
peing very precise about it.

She is sayirg at this poipt, at this point in
the proceedings, not after she's been instructed and waiting
til the evidence has been presented to put aside her
feelings, which I think she responded directly to the
precise questions by the Court about following the Court's
instructions.

As far as the latter part, if indeed that is
part of the motion for cause, this isn't a drunk driving
case. The Statre is unaware of any alcohol that was involved
in this case relative to the offenses. 8o I'm not sure how
that is gcrmanc.

THE COURT: Motion is denied.

Thank you. Go ahead and wait for us in the

Jury room. QOkay?
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(Whereupon, Prospective Juror Kizis was excused
from the courtroom.)

{(Whereupon, Zrospective Juror Turnage entered

the courtroom.)

THE COURT: Miss Turnage, I asked that you come
in by vourself because yoa had indicated that you had a
strongly held opinion with regard to something, and I
thought it was the basis --~ the basis ¢f that was the media
information that you had gotten before you came in here.

And so I wanted to find out what the media information was
that you were relying on. I wanted to do it in a way so
everybody else didn‘t hear it in case they didn't hear that
same media coverage.

A PROSPECTIVE JUROR: That makes sense.

THE COURT: So can you tell us what you -

A PROSPECTIVE JUROR: Well, one of the things I
heard is that the defendant, after having allegedly done the
crime, told friends of his thai, yes, he had done it and he
was proud of it. And now, as you said, the media is
oftentimes wrong.

But I can't help but feel that there’s good
chance that what I heard was true and that, I mean, I
wouldn't want to say that I have made a strong opinion that
he's guilty at this point, but I can’t help but feeling a

little bit swayed by that.
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THE COURT: Before we took our break.I normally
would have asked everyone this question. I didn't get a
chance to ask you and everyone else. So I'll ask you now by
yourself.

And that is if the Court were to instruct you
at the conclusion of the case that a defendant in a criminal
action is presumed to be innocent until the contrary is
proven beyond a reasonable doubt, and in case of a
reasonable doubt as to whether the defendant's gquilt is
satisfactorily shown, then the defendant is entitled to be
acquitted, would you follow and accept that instruction?

A PROSPECTIVE JUROCR: I would try my best to do
that.

THE COURT: The instruction talks about
presuming the defendant innocent until the evidence is
presented here in the courtroom. Do you understand that?

A PROSPECTIVE JUROR: Right, I do understand
that. It's hard to shut off feelings and to just separate
that. I would do my best to do that, but I can't say that
for sure I would. I would try my best to separate that and
put that aside and to go ahead and make him innocent in my
mind. But I don't know that that would be the case.

THE COURT: Mr. Bosler.

MR. BOSLER: Miss Turnage, you were able to

fill out a questionnaire before you came to court today?
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A PROSPECTIVE JUROR: Uh-huh.

MR. BOSLER: They gave you time to think about,
read the questions and think about your answers?

A PROSPECTIVE JUROR: Uh-huh.

MR. BOSLER: You were asked a question, do you
remember -- I don't know if you remember, You were asked a
question whether you could put aside your strongly held
opinions or opinions that you have about this case and
follow the Court'’s instruction if you were called to do so.
20 you remember what you responded?

A PROSPECTIVE JUROR: I believe I wrote no.

MR. BOSLER: You wrote no. You say that you

are not going to follow directions. I could not go against

my beliefs, unquote. Is that something you put on your

questionpaire?

A PROSPFECTIVE JUROR: That is something I did
put on my questionnaire, yes;

MR. BOSLER: Does that fairly describe how you
feel today?

A PROSPECTIVE JUROR: Yeah, it does.

MR. BOSLER: Sc in spite of what the Court has
said, these are the presumptions, things like that you feel
1f your beliefs are going to conflict with the instructions,
you are not going 6 follow the instructions?

I don't want you to think there is a right or
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wrong answer, Whatever you give is your answer.

A PROSPECTIVE JUROR: I'm just saying that it
would be very difficult for me to follow the instructions
and go against what I believe, and I would try my best to do
that, but I can't say that I would.

MR. BOSLER: 1If you had -- I don't mean to put
you on the spot. If you had an instruction that was
different from your belief, which one would you follow?

A PROSPECTIVE JUROR: I wculd have to go with
my belief.

MR, BOSLER: You are honest about that?

A PROSPECTIVE JUROR: (Positive nod.)

MR. BOSLER: 1 think you said yes.

A PROSPECTIVE JURCR: Yes.

THE COURT: She nodded her head.

A PROSPECTIVE JUROR: I did say yes.

MR. BOSLER: 1If -- at these two tables, who do
you think has the burden of proof in this case?

A PROSPECTIVE JUROR: The burden of proof is on
the prosecution.

MR. BOSLER: BAnd have you formed an opinion as
to whether Mr. Vanisi is guilty at this point?

A PROSPECTIVE JUROR: I have.

MR. BOSLER: And that opinion is what?

A PROSPECTIVE JUROR: That he is guilty.

AA04264
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R: That's despite what the Court
said?

A PROSPECTIVE JUROR: Right, but I mean, I
would try, like I sald, to put that aside. But it would be
difficult to do.

MR. BOSLER: You can't even promise that that
could happen?

A PROSPECTIVE JUROR: I can't promise that that
could happen.

MR. BOSLER: No further questions, Your Honor.
We make the challenge,

THE COURT: You make a motion?

MR. BOSLER: Yes.

THE CCOURT: We'll let Mr. Stanton inquire.

MR. STANTON: Miss Turnage, one of the things
that jurors have the sole province in a criminal case is you
will determine what are the facts in the case. So from that
perspective, and that is that there is no one going to be
giving you instructions about what the facts are as far as
how you determine them to be, is there any instructions of
law that you can think of that would go against your
personal beliefs and therefore you wouldn't follow? Can you
give me an example?

A PROSPECTIVE JUROCR: Yeah, I can. Say that

something came up in the court case that we were adwonished
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by the judge to disregard, to forget we heard if. I
couldn't forget 1 heard anything, if I heard it.

.MR. STANTON: If you were instructed tb, as you
just said, disregard it and yet you heard it, when you went
back to deliberale Lo that and you said, Hey, look, this was
an important part of the case, I heard it, and then scmeone
said, Hey, but you were instructed by the judge to disregard
it, are you saying that you couldn’t do that?

A PROSPECTIVE JURCR: That's what I'm saying.

MR. STANTON: Even if you had taken an oath to
follow the rules of the Court?

A FPROSPECTIVE JUROR: 1t would stigl be
difficult to disregard the information, yes.

MR. STANTON: It may be difficult for the
average person to do that, to disregard something they have
heard. But the question is, are you the type éf person that
will take the instructions and the cath to follow the law
serious enough that you will put it aside?

A PROSPECTIVE JUROR: I'm the type of person
that would do my best to do that.

MR. STANTCN: You indicated on yoﬁr
questionnaire, "My beliefs don’t allow me to judge others.”
Could you explain that to me? |

A PROSPECTIVE JUROR: Well, God iq the only

judge, and I know that may sound kind of ridicﬁlous to you
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rle. But to me, I take it very seriously, and I wouldn't
t to have to be put in the position to judge anybody for
anything.

MR, STANTON: When you say judge somebody,
would that include finding whether or not they are guilty or
innocent of first-degree murder?

A PROSPECTIVE JUROR: That is correct.

MR. STANTON: How about making the decision
whether someone should die or not?

A PROSPECTIVE JUROR: I wouldn't want to have
to make that decision. I believe that the decision needs to
be made, obviously, by somebody.

MR. STANTON: But not by you?

A PROSPECTIVE JUROR: But T would feal very
uncomfortable having to make that decision.

MR. STANTON: No objection to counsel's motion.

THE COURT: You are excused for cause. Thank
you for all your candor. We appreciate your service here.

A PROSPECTIVE JURCR: Thank you.

THE COURT: Go ahead on down to the Jury
Commissioner’s office and report to her that you were
excused.

A PROSPECTIVE JUROR: Where is that located?

THE CCURT: The first floor where you first

went this morning.
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{Whereupon, Prospective Juror Turnage was
excused from the courtroow.)

MR. GREGORY: Your Honor, I believe I have one

juror left, Miss Kenny.

{Whereupon; Prospective Juror Kenny enters the

courtrooms, )

THE COURT: Yes, that is correct.

Go ahead and find a seat anywhere, Miss Kenny.

A PROSPECTIVE JURCR: Thank you.

THE COURT: Miss Kenny, I asked that you come
in by yourself becsuse ycu had some feelings with regard to
forming —— Jjudging a case, and you had some issues about the
pretrial publicity that you might have seen or heard, and
you said you had formed zn opinion about the case. So 1
wanted to hear what the basis of your pretrial publicity
that you have heard was. What had you heard?

A PROSPECTIVE JUROR: I heard everything,
everything. Because I read the paper every day, mostly
every day, except the last few weeks I didn't. But my
husband watches the news very carefully every night. That's
his thing.

But 1 know a lot about it, but I'm not here
to -- do you know what I mean? I can't judge anybody. I
know it was the most horrible crime committed in the town

here since I have been living here. And I am who I am and

AA04268
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man, I cannot judge
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for cause.

MR. STANTON: Yes, Your Honor. For the record,
Miss Kenny's respounses on both questiocnnaires I believe
establishes a basis for cause.

THE COURT: Okay. Do you stipulate to that?

MR. SPECCHIC: We do, Your Honor.

THE COURT: ©Okay. Miss Kenny, they have read
your questionnaire, and on the basis of what you told us
Just now, both sides agree you may be excused from the case.

A PROSPECTIVE JUROR: Thank you very much.

THE COURT: Thank you for your assistance. We
appreciate it.

A PROSPECTIVE JUROR: Thanks for the respect
you have given me.

THE COURT: We'll see you back -- go ahead down
to the Court Jury Commissioner on the first floor.

{(Wheresupon, Prospective Juror Kenny exited the

courtroom. )

THE COURT: Anybody else counsel wants to

stipulate to excluding before I call them in?

MR. GREGORY: 1 hate to do this because I know

SIERRA NEVADA REPORTERS (702) 329-6560
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it 1s going to make Mr. Stanton'’s day. But are we going to
take an afternoon break, a 15-minute break or something like
that?

MR. SPECCHIO: Judge, can I just ask one
questlion before you even make that call? I had Mr. Jones as
saying that he had some kind of an opinion, Lawrence Jones.

MR. BOSLER: He said he had an opinion who is
responsible for the crime.

MR. SPECCHIO: He -is the only one that I had.

THE COURT: Whatever he said, it wasn't of such
a nature that I felt we had to talk to him individually.

You can certainly follow up with any questions you might
have for him.

MR. BOSLER: I also have Janet Frandsen saving
she was biased.

MR. SPECCHIO: The woman from UNR. Says she
taught at UNR or something.

THE COURT: Right. But I don't think there was
anything that would contaminate the whole panel if she told
us her feelings. My main concerns were the media issues,
what they might have known outside the courtroom that nobody
else would know about. I didn't really want them exploring
that. If it is just their personal beliefs.

MR. SPECCHIO: As long as she doesn't say

anything about UNR.
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THE COURT: re

and if we get to that point. That was Mrs. Frandsen?

MR, S

THE COURT: Now, the jury came back at a
8 now 20 to 4:00. They wanted a
smoke break. And as much as you all know how I feel about
cigarette smoke, so as much as my initial response was no
wéy, Mr. Gregory, that, no, I wouldn't let anybody have a
moke break, T did let them go on a smoke break, and that
was about 10 minutes ago. Seven minutes ago. So that was
anticipating that we would take a short recess now while
we're waiting for them to come back. Because we have to let
them — I mean, I don't want to hold them captive here.

MR. GREGORY: I think Mr. Bosler would thank
the Court for that_courtesy.

THE COURT: Counsel, we're going to call the
other names to fill it. Would you like those names called
now so you can kind of during the break be looking at their
gquestionnaires?

MR. SPECCHIO: You were not going to have them
in there? You are going to call them from out of the room?

THE COURT: We can if you want to. We have got
quite a few to replace. So if you want to have a chance to
look at it, I thought that might be —— save you a little

time. 1 don't care how we do it.
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MR. SPECCHIC: There are only eight, Judge.

THE COURT: Be back in 10 minutes. You may
bring the regular jury panel and the full panel back into
the courtroom as soon as our recess is over. I think about
10 more minutes should do it. Thank you. Court is in.

recess.,

{(Recess taken at 3:41 p.m.)
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(Whereupon, the following proceedings were held

in open court, in the presence of the Jury
panel.) '

THE COURT: Those people who have been taking
charge of the jury, Mrs. Davis, have any of the jurors left
your presence?

THE CLERK: No, Your Honor, they have not.

THE COURT: Thank you. And, Miss Lopshire, the

other group of peoole that you had, have any of those jurors

left your presence since we took the roll?

MS. LOPSHIRE: No, they have not,

THE COURT: Thank you. Ccunsel, will you
stipulate to the panel as it is now in the box — we're
missing some people -- to their being present?

MR. STANTON: State will stipulate.

MR. BOSLER: Based upon the responses we just
heard, we stipulate.

THE COURT: Clerk will call the hames of those
Lo replace some of the jurors whom we have lost. As your
name is called, pleasc come forward and take the seat that
the bailiff instructs you to take., We'll be filling the
seats like we did before. We'll start in the back row and

we'll fill the blanks and then we'll come forward.
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THE CIERK: Frank X. Sotero
John W. Auld.
Bo H. Larsson

Mary A. Schultz.
Grace B. ﬁiils.
Randall A. McCargar.
Alan R. Golbov,

Stephen L. Sowers.

THE C T: Go ahead and fill in those seats.

B

There should be a place for every juror by now.

Okay. Those of you who have joined us at this
break on our jury panel, as you remember, I asked you to
keep track of those questions that you would respond to if
you were called upon to replace someone, and now you have
been called upon to replace someone. SO we will proceed
with asking you to tell me what those questions would be
that you would respond to.

And I think, Mr. Sctero, you were the first
pérson called back up. So far were there ény of my
questions that you would have wanted to respond to if you
were sitting here in the jury box from the beginning?

A PROSPECTIVE JURQCR: No.

THE COURT: You aren't familiar with any of the

names on that witneas list?

A PROSPECTIVE JURCR: Ncone.
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THE COURT: And you don't know anybody in law
enforcement?

A PROSPECTIVE JUROR: No.

THE COURT: You heard all my guestions?

A PROSPECTIVE JUROR: Yes,

THE COURT: Mr. Auld.

A PROSPECTIVE JURCR: Hello.

THE COURT: Hello.

A PROSPECTIVE JUROR: No on the witness list.

THE COURT: I womn't go through ali my
questions. You just tell me.

~ A PROSPECTIVE JUROR: Go ahead.

THE CQURT: You tell me which ones you would
want to respond to.

A FROSPECTIVE JUROR: The acquaintance with a
police officer.

THE COURT: Tell us about that, please.

A PROSPECTIVE JURCR: Friend who is a highway
patrolman and some cousins that are in Sparks police force.

THE COURT: What are your cousins' names?

A PROSPECTIVE JUROR: Zarubi,

THE COURT: 1Is there anything about your
assoclation with those police officers that would cause you
a difficulty serving in this case?

A PROSPECTIVE JURCR: No.
2} 325-6560
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THE COURT: Would you feel compelled to reach
any particular verdict based solely on your relaticnship
with the police officers?

A PROSPECTIVE JUROR: No.

THE COURT: 1Is there anything aboul your
association with police officers that would require you to
Justify any particular verdict ——

A PROSPECTIVE JUROR: HNo.

THE COURT: -- to them or anyone else? Go
ahead.

A PROSPECTIVE JURCR: And then I have got down
articles in paper. I saw it as I was crumpling it up
putting it underneath the fire on Sunday.

THE COURT: So you just saw that headline?

A PROSPECTIVE JUROR: Just saw the headline.
Didn't read the article. &s far as formed opinicn, I have
formed an opinion.

THE COURT: Qkay. &nd the basis of that
opinion?

A PROSPECTIVE JURCR: Just from media prior to
that.

THE CCURT: No other questions would you have
responded to?

A PROSPECTIVE JUROR: HNo.

THE CQURT: Mr. larsson.
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THE COURT: Did you keep track of those
questions you would respond to?

A PROSPECTIVE JURCR: Yes, I did.

THE COURT: Which ones would you have responded
to?

A PROSPECTIVE JUROR: The one about the media.
I did form an opinion earlier, not this time when they wrote
about it but a long time ago. So I do have an opinion.

THE COURT: Based on the media accounts that
you observed?

A PROSPECTIVE JUROR: That is correct. I do
not know anybody on this list, Your Honor.

THE COURT: Thank you.

Mrs. Schultz? Did you keep track of what you
would have responded to?

A PROSPECTIVE JUROR: I didn't. I'm sorry.
But T heard all the questions that you. asked everybody.

THE COURT: Okay. But I need to make sure
that -- 1'll go kind of quick. If any of my questions, if
you have a guestion about it, just ask me. Okay?

A PROSPECTIVE JUROR: Okay.

THE COURT: Are you acquainted with or related
to the defendant in this case? Are you related or

acquainted with the attorneys on either side of this case?

AA04277
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You have to answer cut loud.

A PROSPECTIVE JUROR: No.

THE COURT: Are you related to or acguainted
with any member of the District Attorney's Office?

A PROSPECTIVE JUROR: No.

THE COURT: Any member of Mr. Specchio's
office?

A PROSPECTIVE JUROR: No.

THE COURT: Are you related or acquainted with
any law enforccoment officers?

A PROSPECTIVE JUROR: T know one law officer.

THE COURT: Who is that?

A PROSPECTIVE JUROR: Jim Stegmeier.

THE COURT: How do you know him?

A PROSPECTIVE JUROR: He is a gecod friend of
our Tamily.

THE COURT: Is there anything about your
relationship with him that would cause you a problem serving
on this case?

A PROSPRCTTVE. JUROR: No. There is not.

THE COURT: Would you feel you had to justify
any particular verdict to him?

A PROSPECTIVE JURCR: I guess not.

THE COURT: It's very hard for me to hear you,

ma'am.

AA04278
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A PROSPECTIVE JUROR: No.
THE COURT: Would it affect you? Yes, no.
A PROSPECTIVE JUROR: No.
THE COURT: I'm really sorry, Miss Schultz, but

!
ot
M
hl
i\
'..l.
"
Y
'—J

ot of people in here, and I jusl can't hear you.
A PROSPECTIVE JURCR: I said no.
THE COURT: Can you talk even louder?
A PROSPECTIVE JUROR: No.

THE COURT: Louder?

A PROSPECTIVE JUROR: No.
THE COURT: That's better. Thank you. I know
you will feel like you are yelling, but we're going to have
to have you do that. All these bodies around you absorb the

sound. So that is what happens.

If any law enforcement officer were to testify
in this case, would you tend to give that testimony any more
or less weight simply because that person is a law
enforcement officer?

A PROSPECTIVEZ JUROR: No,

THE COURT: Do you know anything about this
case Of your own personal knowledge?

A PROSPECTIVE JUROR: Just what I heard in the
past media, I quess.
THE COURT: You don't have any other knowledge

other than what you saw or read in the media accounts?
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A PROSPECTIVE JUROR: No,

THE COURT: Now, you have indicated that you
have read some newspaper accounts?

A PROSPECTIVE JUROR: I didn’t read the
newspaper. I just seen little spurts on TV.

THE COURT: Anything other than what you wrote
down on your questionnaire, when you were in here before?
You teld us about what pretrial publicity you had seen.
dave you seen any since then?

A PROSPECTLIVE JUROR: HNe.

THE COURT: Have you formed or expressed any
opinion as to the guilt or innocence of the defendant in
this case?

A PROSPECTIVE JURCR: Sort of. I guess.
Borderline. I don't know all the facts.

THE COURT: All right. Do you have anything
more than a passing interest in the outcome of the casé?

A PROSPECTIVE JUROR: I don't understand that.

THE COURT: Do you feel committed to the case
in any way? Do you feel like you have some psrsonal
connection to this case? |

A PRCSPECULVE JUROR: No.

THE COURT: As I go through these list of
questions, those of you who I have not asked these questions

of personally before, please feel free to raise your hand.

AA04280
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I didn’t mean to exclude you. If any of you wanted to
respond to these questions.

Are you related to or acquainted with anyone on
the witness list?

A FROSJPECTIVE JUROR: No.

THE COURT: At the conclusion of the evidence I
will state the law that applies to this case to you. I will
tell you that it is your duty to apply that law to the facts
as you find them to be.

Would you be reluctant to apply these general
principles of law which are stated to you by the Court?

A PROSPECTIVE JURCR: No.

THE COURT: In other words, would you realize
that you are not allowed to make up your own version of the
law?

A PROSPECTIVE JUROR: Yeah, I understand that.

THE COURT: Miss Mills, would you have
responded to any of those questions?

A PRCSPECTIVE JURCR: Yes, I did. I don't know
how important it is to the Court, but as the former employee
of NJC on Reno campus in the '80s, I would just like to show
that for the record, and Lhal has no bearing over my
decision on this Court or this case; only what does matter
would be what I hear in this courtroom.

THE COURT: By NJC, you mean the National

AA04281
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A PROSPECTIVE JURCR: That's rignt.

THE COURT: Thank you, ma‘am. Bny other of my
questions that T have gone over just now or that I went over
earlier that you would respond to?

A PROSPECTIVE JUROR: WNo.

THE COURT: Mr. McCargar.

A PROSPECTIVE JUROR: Yes.

THE COURT: Would you have responded to any of
ny questions?

A PROSPECTIVE JUROR: No.

THE COURT: As I went over them again, did any
of those that you wanted to raise your hand and regpond to?

A PROSPECTIVE JUROR: WNo.

THE COURT: Mr. Scwers.

A PROSPECTIVE JUROR: Yes. I sent a sympathy
card to Carolyn Sullivan. I was asked to do so by the
leaders of my fellowship group, Sparks Fellowship Church. I
was asked that on Tuesday night, not aware that I was a part
of this trial. BAnd just keep her in my prayers.

So that might tend to jade things. I don't
think so, though. I have never met Carolyn, and I don't
know a whole lot about the case.

The only relationships with law enforcement

would be just casual acquaintances, no actual friendship.
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Like I would go to their house or them to mine. As far as
being related to anybody, no.

I wouldn't make a judgment without hearing the
facts as far as the relationship to the police as well as
other witnesses. However, as far as personal knowledge of
the facts, this could be difficult because I am an employee
of Siddell Communications and on-air announcer for KBUL
Magic 95.5, The Hawk, Cat Country.

THE COURT: No commercials.

A PROSPECTIVE JUROR: As well as News Talk KOH.
So I might be privy to information that shouldn't be —— I
shouldn't be privy to.

THE COURT: Why don't you -- do you announce
for all those stations?

A PROSPECTIVE JURCR: Yes, I do.

THE COURT: And is that -- do vou do the news,
or does it happen while you are doing a regular radio show?

A PROSPECTIVE JURCR: The job that I do is as a
Zloater. GSo one day I can be on one station, the next day
on the next. I don't know what my schedule is. It is a
Zill-in part-time type position. But it is inside the media
center, and that makes it real difficult.

THE COURT: Do you remémber things that you
learned in the past regarding publicity?

A PROSPECTIVE JURCR: I had heard some, but I

s § =

02} 328-6560
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was out of town while a lot of it was going on. So I didn't
hear a whole lot.

THE COURT: If you were to serve as a juror in
this case, could you and your co-workers insulate you from
the news part?

A PROSPECTIVE JUROR: That would be very
know, it is going to be cne of those cases where they are
going to drill me or they are going to maybe, Well, what's
going on? What's going on? So it would make it very
difficult. It is very hard to be isolated into any one area
of the building.

THE COURT: O©One of the things that will happen
is if you are on this jury, T will tell you that you can't
talk about the case or even the evidence as it is being
presented.

A PROSPECTIVE JUROR: I understand that.

THE COURT: And would that help with your
co-workers if you said, No, the judge will hold me in
contempt if I did something?

A PROSPECTIVE JUROR: Sure, absolutely.

THE COURT: Any of the other questions Lhat I
have asked everyone that you'd want to respond to?

A PROSPECTIVE JUROR: No. The other guestions

were okay, and that was it.
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THE COURT: Counsel, I think that's all of our
new juror members. Did I miss someone?

I'm sorry, Mr. Golbov.

A PROSPECTIVE JUROR: Right. The only guestion
I would respond to is forming an opinidn some months age
when the incident first happened just based on the media.

THE COURT: That was the only basis for your
opinion?

A PROSPECTIVE JUROR: Yes, ma'am.

THE COURT: Ladies and gentlemen of the entire
panel, I have some mere questions. We took our break a
little bit prematurely, and I didn't get to ask all my
questions. I'm going to finish all my questions with all of
you. Those of youlwho have been here all day, feel free to
raise your hand to these guestions.

And some of you I may have asked this question
a little bit earlier. So if you have already been asked
these questions, you don't have to worry about responding
now.,

If the Court were to instruct you at the
conclusion of this case that a defendant in a criminal
action is presumed to be innocent until the contrary is
proven beyond a reasonable doubt and in case of a reasonable
doubt as to whether the defendant's guilt is satisfactorily

shown, the defendant is entitled to be acquitted, would each

j=ingwimiwisal
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of you accept and follow that instruction? You can answer
yes or no outloud,

THE PROSPECTIVE JURORS: Yes.

THE COURT: Did anyone answer no?

If the Court were to instruct you that a
reasonable doubt is one based on reason, it is not mere
oossible doubt but is such a doubt as would govern or
control a person in the more weighty affairs of life. If
the minds of the jurors after the entire comparison and
consideration of all the evidence are in such condition that
they can say they feel an abiding‘conviction of the truth of
the charge, there is not a reasonable doubt. Doubt to be
reasonable must be actual, nét mere possibility or
speculation. Would each of you accept and fellow that
instruction?

THE PROSPECTIVE JURORS: Yes.

THE COURT: Anyone feel they cannot?

Have any of you ever served on a jury before?
Raise your hands if you have.

Miss 3chultz. No, I'm sorry, Miss Mills. You
have sérved.before? Where did you serve?

A PROSPECTIVE JUROR: At the federal building
perhaps 12 years ago.

THE COURT: And was that a civil or criminal

case®?

AA04286
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B JURCR: It was a civil.

THE COURT: WNow, the laws are different

c.
[17]
2l
113
[
ot

awg and the state laws in civil
versus criminal. Plus times change.

Would you be able to set aside anything you
might have learned or believed was the law based on that
service and decide this case based solely on the law as I
zell you it is today?

A PROSPECTIVE JUROR: Yes,

THE COURT: 1Is there anything about that prior
experience that would cause you a problem serving again?

A PROSPECTIVE JUROR: No.

THE COURT: Mr. Stephenson, did you raise your
hand also?

A PROSPECTIVE JUROR: Yes.

THE COURT: When did you serve?

A PROSPECTIVE JUROR: About four and a half
years ago.

| THE COURT: 2and where?

A PROSPECTIVE JUROR: Right here. Tt was over
insurance problems or whatever,

THE COURT: A civil case?

B PROSPECTIVE JURCR: Yeah.

THE, COURT: &Anything about that service that

would cause you a problem serving again?
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LR

AA04287

2JDCO2450



@ ‘@

RTERS (702} 329-6560

AA04288

) .
g " 197
z. o A BBAADIAMTUD  THOen . A
- 1 A O PFRUDERLTLY U 14 NO.
% 2 l‘ THE COURT: And would you -- again it would
5 3 be -- this case is different than that would be and it has a
4 ]‘ different burden of proof, et cetera. Would you be able to
5 sct aside anything you learned in that other case and decide
0 " this one based solely on the law as it is today?
7 A PROSPECIIVE JUROR: Yeah,
8 || THE COURT: I had two other people. I had
9 Mrs. Kizis.
10 H A PROSPECTIVE JUROR: Yes, it was here in a
11 criminal case.
12 l THE COURT: How long ago?
13 A PROSPECTIVE JUROR: I don't remember the
14 exact year, but it was the early '80s.
15 THE CQURT: And anything about that prior
16 service that would cause you a problem serving again?
17 A PROSPECTIVE JURCR: No.
18 il THE COURT: And would you be able to set aside
19 anything you might have learned in that other case and
20 II decide the law as I instruct you it is today?
21 A PROSPECTIVE, JUROR: Yes.
22 || THE COURT: Mrs. Imasaki;  you sesvedbeforcy——1—
23 right?
24 “ A PROSPECTIVE JUROR: Yes,
25 u THE COURT: Where?

2JDC0245]
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about 15, 20 years ago.

CURT: A misdemeanor case?

A PRCSPECTIVE JUROR: VYes, it was.
THE COURT s

nrn COURT:  And is there anything aboul that

prior service that would cause you a problem serving again?

THE COURT: Would you be able to set aside
anything you might have learned in that other service and

g
decide the case based solely on the law as I instruct you it

A PROSPECTIVE JUROR: Yes.
THE COURT: Now, all four of you, without
telling me the verdict, were you each able to reach a

verdict in your prior service?

A PROSPECTIVE JUROR: They settled out of

THE COURT: And Miss Mills ~- or Miss Mills,
were you able to reach a verdict?

A PROSPECTIVE JURCR: Yes. I was an alternate.

THE COURT: So you didn't get'to deliberate.
Anything about that circimstance that weuld cause you a
problem?

A PROSPECTIVE JUROR: No.

THE COURT: Thank you. Is there anyone sitting

SIERRA NEVADA REPORTERS (702) 329-6560
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in the jury box now that is acquainted with anyone else in

- the jury box? You have been in a very small rocm for a

while,

Yes, Miss Arlitz.

A PROSPECTIVE JURCR: John Auld.

THE COURT: And is there anything about your
knowledge or your relationship with Mr. Auld that would
cause you a problem serving on the same jury?

A PROSPECTIVE JUROR: No.

THE COURT: How do you know each other?

A PROSPECTIVE JUROR: From business.

THE CQOURT: From work?

A PROSPECTIVE JUROR: We have a business
together.

THE COURT: ©Oh, cokay. And if you were to
happen to be on a jury and you ended up disagreeing with
each other, would that cause you a problem?

A PROSPECTIVE JUROR: No.

THE COURT: You could disagree with him?

Mr. Auld, would you have any problem serving on
the same jury as Miss Arlitz?

A PROZPECTIVE JURCR: No.

THE COURT: Would you have any problem if you
ended up disagreeing? Would that cause you any diffieulty?

A PROSPECTIVE, JUROR: No.

JhT DrhoTrne
S1ERRA NEVADA REPORTERS {
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THE CQURT: There was someoche else, Yes, sir.
A PROSPECTIVE JUROR: I know Mr. Dick Adamson.
THE COURT: And how do you know him?

A PROSPECTIVE JUROR: He was my employer many

THE COURT: He's not any longer; correct?
A PROSPECTIVE JUROR: Correct.
THE COURT: Is there anything about that prior

that would cause you difficulty serving on the

A PROSPECTIVE JUROR: No, ma'am.

THE COURT: Mr. Adamson, would you have any

problem serving on the same jury?

A PROSPECTIVE JUROR: WNo.
THE COURT: You would be okay with that?
A PROSPECTIVE JUROR: Yes.

THE COURT: You could disagree? That would be

Could you disagree if you had teo?

A PROSPECTIVE JUROR: Yes.

THE COURT: Have any of you ever been involved

personally in litigation, a lawsuit that went to trial?

Ever been a witness ln & case?

Yes, Mr. Sotero.

A PROSPECTIVE JUROR: I was involved in a civiil

suit here in Reno about two years ago, and civil suit in

y)
Eu

o
i
gy
E
¢
)
=
p
A
9a}

AA04291

2JDCO2454



e ®

T e e e e 7P s e e
e e e e e o b ———org{ered

=
LR

ot
>y

ek
~J

[y

[
o

2
o 201
-
z. small claims about eight years ago
ot
= THE COURT: Anything about that prior
k>
& experience in court that would cause you a problem serving
n

in this case?

A PROSPECTIVE JURCR: No, not a problem It

was quite an education.

A PROSPECTIVE JUROR: Guiler, ves. Now that,

And then I have to stop and think. And then T
was in court as a witness for the State also for a stalker
that was stalking me.— just went to court in Sparks as a

estic abuse case. It was last month.

2 A

would cause you difficulty sitting through a jury trial?

PROZ

e

ECTIVE JURCR: No, I don't think so.

THE COURT: ©Now, was it the District Attorney's
Office that called you as a witness in those cases?

A PROSPECTIVE JURCR: Yes.

THE COURT: Do you hold any bias for or against
the District Attorney based upon those prior occasions?

A PROSPECTIVE JURCR: Yeah, a little bit.

SIERRA NEVADA REPORTERS (702} 329-6560
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THE COURT: By your reaction, 1 don't think

it's for the District Attorney’s Office. You have mixed

feelings about that?

A PROSPECTIVE JUROR: Well, T did because it
was back in the '70s when women didn't really have rights,
and there was a lot of things that went on that now as I'm
not 20 anymore, I'm older, and I know how women should be
treated. It was —— it's difficult to be -- how can I say
it? -— in that situation where I can see the prejudice that
was there at that time which is now a whole different
situation.

THE COURT: So anything that went on in the
past you wouldn't hold against the particuiar District
Attorney who is here now?

A PROSFECTIVE JUROR: ©No.

THE COURT: Yes, Miss Mueller.
A PROSPECTIVE JUROR: Back in 1981, I was also
a witness in a criminal case where I was shot, and I was
used as a witness for the prosecution.

THE CCURT: Just ihe luck of the draw the two
of you are together. Is there anything about that prior
circumstance that would cause you difficulty in this case?

A PROSPECTIVE JUROR: No.

THE COURT: And do you hold any bias for or

against either side based upon your experiences?

AA04293
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3 1 A PROSPECTIVE JURCR: No, none at all.
% 2 " THE. COURT: Was there anyone else in the back
§ 3 row? Yes, Miss Mueller,
" 4 u ‘A PROSPECTIVE JUROR: Myself, personal. I wernt
5 through a trial with my daughter
€ l‘ THE COURT: You were sort of her sSupport?
7 A PROSPECTIVE JUROR: Yeos.
8 " THE COURT: Was there anything about that
9 circumstance in going through the trial that would cause you
10 l‘ a problem serving as a juror?
11 A PROSPECTIVE JURCR: No.
12 'l THE COURT: Mr. LaFond.
13 A PROSPECTIVE JUROR: Yes. Going kack to that
12 II acquaintance, I know the lady down there because we worked
i5 the same casino together.
16 Il THE COURT: Miss Mueller. Now that she's
17 talked, you recognize her
18 ‘, A PROSPECTIVE JUROR: He tried getting your -
18 attention earlier,
20 I' THE COURT: I missed it. Is there anything
21 about being on the same Jury with Miss Mueller that would
22 ll cause you a problem?
23 A PROSPECTIVE JUROR: No.
24 " THE COURT: Miss Mueller, would you have any
25 problem b

eing on the same case with, the same jury as
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Mr. TaFond?

A PROSPECTIVE JURCR: No.

THE COURT: Would you both be able to
deliberate with each other?

A PROSPECTIVE JUROR: Uh-huh.

THE COURT: Mr. LaFond?

A PROSPECTIVE JUROR: Uh-huh.
THE COURT: Anybody in the second row?

Yes, Mr. Judson.

A PROSPECTIVE JUROR: Your Honor, for the
recoxrd, in about 1992, I worked as a trial consultant for a
Zirm that did large civil cases nationwide.

THE COURT: Was that a jury. trial consultant?

A PROSPECTIVE JUROR: Yes. It was a firm. 1
specialized in jury selection.

THE COURT: Have you had fun today?

A PROSPECTIVE JUROR: Excuse me?

THE CQURT: Have you had fun today?

A PROSPECTIVE JUROR: Tremendous amount of fun,

Your Honor.

THE COURT: I'm sure it feels different sitting

in that chair. I hope we're making gocd use of your time.
Anything about what you did in that with that
civil law firm that would cause you a problem serving as a

juror in this case?
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THE COURT: Let's see. I think, Miss Mills,
did you raise your hand?

A PROSPECTIVE JUROR: Yes. I was involved in
small claims court.

THE COURT: How long ago?

A PROSPECTIVE JURCR: '86.

THE COURT: Anything about that prior
circumstance of you being in court that would cause you a
problem in this case?

A PROSPECTIVE JUROR: No.

THE COURF: Anyone else in that row?

Third row. Okay, yes, Mr. Jones.

A PROSPECTIVE JUROR: Jones, ves. I'm not sure
I understood the question, but I have been a witness, a
defendant and a plaintiff.

THE COURT: You have been it all.

A PROSPECTIVE JUROR: But I don't believe it
would affect me in any way.

THE COURT: Is there anything about your
experiences that you would -- that would cause you a problem
being a juror in a case?

A PROSPECTIVE JURCR: I don't believe 'so.

THE COURT: Anyone else in that row?

The fourth row? Miss Kizis.
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A PROSPECTIV UROR: Small claims court in I

think the mid '80s. There wouldn't be anything that would
THE COURT: Mr. Furrie, did you raise your

A PROSPECTIVE JUROR: Yes, I did. About three
years ago 1 was a witness in a civil case of a wife beating
that was a couple minutes in court.

THE COURT: Anything about your experience as a
witness that would cause you a problem in this case?

A PROSPECTIVE JUROR: No, ma'am.

THE COURT: And there was someone on the other
side. Yes, Miss Imasaki.

A PROSPECTIVE JURCR: Yes. I have had to
attend various family court hearings.

THE COURT: Aand that's in relationship to your
empl oyment?

A PROSPECTIVE JURCR: To my previous position,
yes.

THE COURT: Now, is there anything about those
court hearings and what went on in the court envirormment
that would cause you any problem serving as a juror?

A PROSPECTIVE JUROR: No.

THE COURT: Anyone else in that row? In the

front row?

AA04297
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4 1 Yes, wa'am.
N
% 2 " A PROSPECTIVE JUROR: About a year ago I was a
% 3 withess in a civil trial.
4 l‘ THE COURT: 1In a civil trial. Anything about
5 that experience being a witness in a court that would cause
6 |I you a problem being a juror?
7 A PROSPECTIVE JUROR: No, ma'am.
8 Il THE COURT: We have heard about two individuals
> that have indicated they were victims of a crime. Is there
10 || anyone else that was a victim of a crimé in the pasl that
i1 you haven't already told me about?
12 !l Does any juror have any health reasen why you
i3 feel you should not serve in this case?
14 I, Anyone have any trouble hearing me or any back
i5 problems that even if you could still gerve, that I should
16 ll be aware of?
17 Yes, ma'am.
.18 ll A PROSPECTIVE JURCR: Back.
19 THE COURT: Back problem?
20 I| A PROSPECTIVE JUROR: Arthritis.
21 THE COURT: The chairs that the jury will be
22 sitting in are more comfortable than the one you are in now.
23 A PROSEECTIVE JUROR: Aspirin.
24 ' THE COURT: That's what you take for it?
25 " A PROSPECTIVE JUROR: Yeah.

SIERRA NEVA PORTERS (702} 329-6560
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THE COURT: Now, would you feel comfortable
telling me if you needed to stand during the course of the
trial? Would you do that?

A PROSPECTIVE JUROR: It comes and goes during
the years, 27 years.

THE COURT: How are you doing today?

A PROSPECTIVE JUROR: Better now than earlier,
Arthritis in the foot too.

THE, COURT: You let me know if you are having
any difficulty. Just raise your hand.

A PROSPECTIVE JUROR: No, I'l1 Put up with it.

THE COURT: You tell me if it is bothering you
too much.

A PROSPECTIVE JURCR: It is for lifetime, so I
have learned to accept it.

THE COURT: Anyone else? Yes, ma'an.

A PROSPECTIVE JURCR: I lost my husband June
lst, and I am under doctor's care and therapy.

' THE COURT: Are you having difficulty following
what's happening?

A PROSPECTIVE JUROR: WNo, not at all.

THE COURT: Are you taking any medication?

A PROSPECTIVE JUROR: Yes.

THE COURT: What kind of medication?

A PROSPECTIVE JUROR: Stuff for stress.
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Zoltoc, Zoloff.

THE COURT: I have to get the name of it for
the record, but I have absolutely no idea Qhat it is,

A PROSPECTIVE JUROR: It is like Valium, I
guess.

. THE COURT: It is like Valium?

A PROSPECTIVE JUROR: Uh-~huh.

THE COURT: I don't need the jury to tell me,

A PROSPECTIVE JUROR: It makes me very caim.

THE COURT: Does it make you sleepy at all?

A PROSPECTIVE JURCR: No.

THE COURT: Do you feel like you have any
problems processing information?

A PROSPECTIVE JUROR: Not yvet.

THE COURT: Have you been able to understand
everything today?

A PROSPECTIVE JUROR: Yes, I have.

THE COURT: Thank you.

Yes, Mr. LaFond.

A PROSPECTIVE JUROR: I take blood pressure
medicine and water pills, and I have to go to the bathroom
quitc often. I got high blcod pressure.

THE COURT: Are you doing okay right now?

A PROSPECTIVE JUROR: I have been doing all

right today because we have been closed in the other room.

AA04300
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THE COURT: Well, if

you have a problem, just

raise your hand, and the bailiff and I will take care of

..... ry_ ¥

you. 2'1l watch it.

Anybody else? Yes, ma'am,

A PROSPECTIVE JUROCR:

pills.

I take like antianxiety

THE COURY: And do you know what kind they are?

A PROSPECTIVE JUROR:
THE COURT: Is there

any problems on that medication?

o

(]
=
nJ

A PROSPECTIVE JUROR:
get nervous, but it's supposed to

really nervous.

I take Prozac and Buspar.
anything —— do you have

Does it make you sleepy at

I get real jumpy like T

calm me, but I still get

THE COURT: How are you doing today?

A PROSPECTIVE JUROR:

I feel really nervous.

THE COURT: Especially talking in front of

everyone; right?

A PROSPECTIVE JUROR:

Yes,

MR. SPECCHIO: Your Honor, might we approach?

THE COURT: Yes.

{(Whereupon, a bench conference was held among
Court and counsel as follows:)

MR. STANTON: 1I'll stipulate to excuse the

juror.

MR. BOSLER: She indicated she'd faint if she

AA04301
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THE COURT: You stipulate to it, Mr. BRosler?

MR. BOSLER: I stipulate, yes.

THE COURT: Okay.

(Whereupon, the following proceedings were held

in cpen court, in the presence of the jury

panel.)

THE COURT: Anybody else? Does anybody sitting
in the jury box know of any business or personal reason that
you have not already discussed with me why vou should not or
why it would be hard for you to serve as a juror in this
case? Let me rephrase the question.

Do you have any business or personal reason
which you feel would interfere with your impartiality to
serve as a juror in this case? And I'm going to include in
that your ability to listen and pay attention to the
evidence? QOkay.

Mr. Auld?

A PROSPECTIVE JUROR: Yes.

THE COURT: What is your ——

A PROSPECTIVE JUROR: Well, let's put it this
way. It's a small business, and when things -- I am not
there, things do not take place. Aas such, I'm sitting
making -— here making notes about what I got to do when I

get out of here instead of paying attention.

THE COURT: Do you feel like you would be doing

SIERRA NEVADA REPORTERS
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that throughout the course of the trial?

A PROSPECTIVE JUROR: I would hope not, But
it's a difficult situation to be in.

THE COURT: I understand that difficulty. But
if we took regular breaks —- I know today has been a little
strange; we have been trying to get through this —— would
that help you?

A PROSPECTIVE JUROR: I don't know if anybody

has read the little questionnaire, but I do have a business

trip the 15th through the 19th planned and paid for. Beyond

that, I actually thought it would be kind of intefesting,
and the hours are not so bad that things could not get
accomplished.

THE COURT: The business trip you have to

take -—- -

A PROSPECTIVE JURCR: It's a food show in San

Francisco, Moscone Center.

THE COURT: So you have plane tickets to San
¥Francisco?

A PROSPECTIVE JUROR: I drive, but I have a

hotel, and I paid for a booth and all that.

THE COURT: So you will be showing your foods?

A PROSPECTIVE JUROR: Uh-huh.

THE COURT: Mr. Auld, I know about the foods,

and I remember you and remenber meeting you. So I know what

AA04303
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A PROSPECTIVE JUROR: Yeah. It's the 15th I

leave, and the show is over on the 18th, and I will come
THE COURT: That's the Tuesday after the

A PROSPECTIVE JUROR: The Tuesday.

THE COURT: What kind of a hardship would it
Create for you if you had to shorten that up a little bit,
you could only be there Saturday, Sunday, Mcnday?_

A PROSPECTIVE JURCR: You can't. The show runs
Sunday through Tuesday. T drive, I work the show from 10:00
o 5:00 Sunday, Monday, Tuesday, and it's actually 10:00 to
4:00 on Tuesday that I pack up and get out.

THE COURT: Okay. Thank you. Also raising her
hand T think was somebody over here,

Yes, Mr. Larsson.

A PROSPECTIVE JUROR: Yes. As I have stated
before, I don't have anybody to run my business. I was
flocded out in ’97, and T had to let the employees go énd
borrow a lot of money. I think I stated that also.

THE COURT: Yes, I remember. '

A PROSPECTIVE JUROR: I don't have anybody

there to run it. 1 have a trainee right there and delivery

AA04304
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person, and they cannot run it. So while I'm sitting here,
I'm losing a 1ot of revenue that I cannot afford to lose.
Any other time I wouldn'’t have a problem serving at all on a
jury, Your Honor.

THE COURT: You mean like another month?

A PROSPECTIVE JUROR: When ~- a time when I can
gel back on my feet again. It is going to take another
couple years, I'm afraid.

Well, it was the will of God I guess that made
the flood, you know, flood my business. I had nothing to do
with it. But I'm trying to crawl back up on top again.

It's been pretty tough.

THE COURT: Thank you, Mr. Larsson. Getting
more hands here.

Mr. Sotero.

A PROSPECTIVE JUROR: Just want the Court to be
aware that I also am self-employed.

THE COURT: And I know how much trouble it is
for everyone who is self-employed, but would the breaks that
we are going to take help you a little bit?

A PROSPECTIVE JUROR: Well, I'm in the
construction business. If I'm not there, noLhiﬁé gets done.

THE COURT: Miss Burkholder.

A PROSPECTIVE JURCR: You guys are all aware I

do have a three-month old infant that T do nurse. She is

SIERRA NEVADA REPORTERS

f
e lE W LY L%

702) 329

AA04305

2JDCO2468



* r
- -

§ 215
b 1 not on my schedule. She demands her own schedule usually.
% 2 " It is not like I can do enything about that.
% 3 THE COURT: I understand your husband has been
” | " with us all day?
5 A PROSPECTIVE JUROR: Yes.
6 " THE COURT: Appreciate your sticking with us
7 working seo hard at making this work.
8 " Yes, Miss —--
9 A FROSPECTIVE JUROR: Saputo. My grandma had a
10 l, stroke Friday night, and I'm geing to move out of where I'm
11 living and move in with my grandpa. With work and that,
12 'l it's going to be a strain. But I Juess everyone has got
13 strains.
14 " THE COURT: You think you really want to tell
15 me about this?
16 " A PROSPECTIVE JUROR: I apologize, Your Honor.
17 THE COURT: ©No, it is fine.
18 " Mr. Judson. You were sort of half holding your
19 hand up.
20 ’I A PROSPECTIVE JUROR: There is ncthing that
21 would affect my impartiality. However, my office is the
22 || Nevada State Demographers office, and it works for the
23 Department of Taxation. The department has requested that I
24 ,I request an excuse from you. They fax'd a memiorandum to me

this morning to give to you, and this is the moment I quess

SIERRA NEVADA REPCRTERS (702) 329-6550
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€ appropriate to bring that to your attention

Then you can talk to me about them all at one tine.
MR. SPECCHIO: You want a wholesale list?
THE COURT: 1T kind of do.

Mr. Battaglia.

" THE COURT: You'*re not legislatively exempt,
" though, are you?
A PROSPECTIVE JUROR: Not to the best of my
" knowledge.
MR. SPECCHIG: Your Honor, may we approach?
" THE COURT: I kind of want to get everybody
done. Do you want me to do part?
I, ‘MR. STANTON: We can wait until you go through
the whole panel.
" THE COURT: We have quite a few more hands.

A PROSPECTIVE JURCR: Yes, I have a
nine-year-old daughter who gets out of school at three, and
my wife gets off work at six, and we haven't solved the
child care problem yet.

THE COURT: What school does your child go to?

A PROSPECTIVE JUROR: Jerry Whitehead,

THE COURT: Do you have Latch Key?

A PROSPECTIVE JUROR: I don't know.

THE COURT: 1I'm looking at the Jury

SIERRA NEVADA REPCRTERS (702) 32%-6560
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imes knows those answers off the top

of her head. TIt's my understanding that Jerry Whitehead

does have Latch Key., Hopefully your wife and you can work
chat out.
A PROSPECTIVE JUROR: How late do they last?
THE COURT: They usually -- the Latch Key?
5:30, 5:45,

A PROSPECTIVE JUROR: I think 6:00 o'clock.
T: A lot of people use it. It's 6:00
o'clock. You will be out of here by then in time to go pick
up your child. If that was resolved, would that be okay?

A PROSPECTIVE JUROR: Yes,.

THE COURT: Fourth row. No, we have got
someone else.

Miss Arliitz.

A PROSPECTIVE JUROR: T alsc have a business

[13)

and it's a two-person business. I'm in the office answering
the phones and the other person in the warehouse.

MR. GREGORY: I'm sorry, Your Honor. We didn't
heér that.

THE COURT: She is in the office answering
phones. The other person is in the warehouse.
anyone else in that row? Okay.
And yes, Miss Timmerman.

A PROSPECTIVE JUROR: Your Honor, slightly

SIERRA NEVADA REPORTERS (702) 329-6560
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graduated from high school 37 years ago,

don't understand that hard vecabulary anymore. I

don’t have my Webster dictionary with me.
THE COURT: Are there some words I have used
today that have confused you?

A PROSPECTIVE JUROR: I was here last week.

There was a word or two I couldn't figure out. That's all.
THE COURT: On the questionnaire, on the
written questionnaire?
A PROSPECTIVE JUROR: Speaking. Speaking to
S, sitting cut there where the jury is, wherever., That's
my ~— but I got A's and B's in English. That was a long
time ago.

THE COURT: Well, I have a fourth grader, and

etimes she comes home with stuff I have never even heard
A PROSPECTIVE JUROR: I'm rusty.
THE COURT: We all get that. way.

Mrs. Timmerman, if you are selected to serve on
this jury, and somebody uses & word that you don't
understand, I would require of you to tell the bailiff, and
then he'd tell me, and we'd have the word explained. Would
you do that?

A PROSPECTIVE JURCR: That's embarrassing.

THE COURT: You could do it in a note to the
SIERRA NEVADA REPORTERS (702) 329-6560
AA04309
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1¥iff. You wouldn't have to do it in front of everybody.
Would you do that if you were on the Jury?

A PROSPECTIVE JUROR: 1 have a tablet in my
purse, vyes,

THE COURT: You would pass that note to the
bailiff for me, and let me know that you wanted me to
explain it? I won't tell anybody that it is you.

A PROSPECTIVE JURCR: Do T just say the one
word if I could spell it correctly?

THE COURT: Or close. I'm a lousy speller. 1I
can guess real good.

A PROSPECTIVE JUROR: Ckay. That was all it
was.

THE COURT: Thank you. Yes, Mr. Estey.

A PROSPECTIVEZ JUROR: It's my understanding
that after 30 days I don't get a paycheck., So if the trial
*uns more than 30 days, I would be uncomfortable.

THE COURT: That won't happen. 1In spite of my

rotten guess about today. My quess for the whole trial is a

lot more accurate than today.

Yes, Miss Kizis.

A PROSPECTIVE JUROR: Child care problem. My
husband travels out of town quite a bit, and no family in
the area. So that's tough. Especially if he would get sick

during the day and have to be brought home or something like

SIERRA NEVAD),
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THE COURT: But your child is school age,

A PROSPECTIVE JUROR: A second grader.

THE COURT: Miss Imasaki.

A PROSPECTIVE JUROR: I have a misdemeanor
hearing scheduled in Sparks Justice Court for the 21st of
this month, and that could be schedule —— rescheduled.

THE COURT: I'm sure we can work that out for
you. Is it with Judge Volk?

A PROSPECTIVE JUROR: I'm not sure which judge
will be sitting on that. |

THE COURT: 1If we could arrange it for a time
when we're on a break so you could ge both places, would
that work out for you? It wouldn't cause you any
difficulty?

A PROSPECTIVE JURQOR: No.

THE COURT: Okay. Mr. Sowers.

A PROSPECTIVE JURCR: My primary source of
income is production and Mobile Music Company run by myself.
I have some business booked up throughout the month on
Friday and Saturday cvenings as well as booking business
during the week. It is real important to be there. It is
not an impartiality issue but more so being at those

engagements on Fridays.

AA04311
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/EE JUROR: One engagement in
particular is Clayton Middle School from 1:05 until 2:18, 1
'nA'l-iA ¥ e

eve, next Frida

Y. 8o it's right in the middle of the
THE COURT: Actually it's lunchtime, so we

could probably work around that for you if that's the

A PROSPECTIVE JUROR: There is some time
d in take-down time.

THE COURT: Okay. And now, Miss Burke, did you
raise your hand?

A PROSPECTIVE JUROR: Yes, I did. 1 alsc own a

-small business which has signed a contract with a very large

convention coming into Reno next week, and I have signed a
contract saying I will be there to do it.

THE COURT: What will you be doing?

A FROSPECTIVE JUROR: I handle all of their
transportation, their business affairs. It is a
25,000-person convention. I don't want to be the one to
tell them,

THE COURT: You handle the transportation for
them?

A PROSPECTIVE JUROR: Transportation, all of

SIERRA NEVADA REPORTERS (702) 329-6560
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their business needs that they have, a’l of their
entertainment needs.

THE COURT: What convention is it?

A PROSPECTIVE JUROR: Safari Club
International,

THE COURT: The big Safari?

A PROSPECTIVE JUROR: It goes from 6:30 in the
morning until midnight.

THE COURT: Counsel approach.

{(Whereupon, a bench conference was held among

Court and counsel as follows:)

THE COURT: Ckay. You all are going to
stipulate to Mrs. Schultz, correct?

MR. BOSLER: Correct.

MR. STANTON: Correct.

THE COURT: Auld you stipulate to?

MR. BOSLER: Correct.

THE COURT: Mr. Larsson is flooded ocut?

MR. STANTCN: It is a tough one for us, but
Larsson and Auld I think is the basis if the Court agrees
with it.

THE COURT: Mr. Bosier.

MR, BOSLER: Yes. He's been flooded out,

MR, STANTCN: I don’t want to stipulate to Auld

and Larsson. If they make the motion and you do it, then we

will do it.

AA04313
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THE COURT:

MR. BOSLER:

M. SPRUCHIO:

THE CQURT:

We have got

MR. STANTON: No,

THE COURT:

MR. STANTON:

nursing, Judge.

HE COURT:

You make the motion?
Yes, Your Honor.

C Timmerman and Burke,

Okay. I'm going to think about

Sotero.

I don't accept that.

Burkhclder, the nursing mother?

I den't have any idea about

What she's done today is her hﬁsband

has been here to hold on to the baby, and then whenever she

needed to nurse, he gave her the baby and she nursed.

He's

told the Jury Commissioner he can't be here all day every

day.

MR. BOSLER:

I'm also told the baby takes some

type of medication, something I couldn't understand in the

questionnaire.

MR. STANTCON:

THE COURT:

MR. STANTON:

THE COURT':

MR. BOSLER:

MR. SPECCHIO:

I'11 stipulzte to Burkholder.
Saputo.

I'1l stipulate to Saputo.
What do you want?

I'll defer to you.

We'll stipulate.

THE COURT: You stipulate to Saputo?
MR. BOSLER: Yes.
SIERRA NEVADA REPORTERS (702} 329-6560
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MR. GREGORY: That is the nursing mom.
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e
k
-
.

3

SPECCHIO: Does he do franchise stuff?

]

HE COUR

'+ He makes the topographical maps.
He just happens to be under that. He does the demographics.
MR. SPECCHIO: I don't care.

THE COURT: 1I'm not going to do it unless you

MR. STANTON: 1'11 stipulate to it.
MR. SPECCHIOC: You will?

THE COURT: vYou want -him off?

-

=

STANTON; Stipulated.

%

. BOSLER: We'll stipulate.

THE COURT: Battaglia. Latch Key, we have
confirmed they do have Latch Key.

MR. BOSLER: No basis.

THE COURT: Hold him. Arlitz.

MR. SPECCHIO: Isn't Arlitz and Auld partners?
Do I have that wrong?

THE COURT: They were in the same business.
Auld is Mrs. BAuld's Food. He's the owner of Mrs. Aunld's

Food. They are products that are made,

SIERRA NEVADA REPORTERS {702} 32%-6560
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MR. SPECCHIO: Didn't Arlitz say she was his

partner?

THE COURT: She just works in the business.
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She does not have to go to San Francisco.

MR. SPECCHIO: i would say ne wizh her.
MR. STANTON: I wouldn'’t stip to her.
THE COURT: Timmerman.

MR. SPECCHIO: Yes. We would stip.
THE COURT: Imasaki,

MR. STANTON: No, I think we can work around

MR. SPECCHIC: What was her problem?

THE COURT: Misdemeanor in court.

MR. STANTON: We can bump that,

THE COURT: I'm not inclined to let her off.

Sowers, I'm not inclined to let him out for the

‘Clayton Middle School one to two hours on Friday. We can

work around that.

MR. STANTON: I don't have any problem stipping

If they want to kecp him.

THE COURT: Burke, Safari Club lady.

Continuing her. Sowers.

MR. SPECCHIO: You can do whatever you want on

Sowers and this one.

THE COURT: Stop. You guys talk amongst

=~
02} 325-6560
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MR. GREGORY: She has the business contract.
MDD

MR. STANTON: 1I'11 stip to Burke and Sowers.

MR. SPECCHIC: We'll stipulate.

THE COURT: Is there a motion on Miss Sowers by
the defense?

MR. BOSLER: Yes, Your Hunor.

THE COURT: And you are stipulating to it?

THE COURT: Burke, is there a motion by the

defense?

MR. SPECCHIO; There is.

COURT: Stipulating to it, Mr. Stanton?

MR. STANTON: Yes.

MR. SPECCHIC: Who else did you want? .

THE COURT: That's it.

MR. SPECCHIO: Do you want us to make a motion
on these two?

THE COURT: Right. Do you want to make a
motion on Auld ox Larsson? Larsson is flooded out. Auld is
the guy who owns Mrs. Ruld's,

MR. SPECCHIO: He probably needs the money more
than Auld does. So I figure if we are going to do one, we

should do the other. If nothing else, for humanitarian

reasons, I will make a motion as to both.
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NTON: I won't stipulate to it, Your
Honor.

ST TRy e

MR. GREGORY: Waitla minute, David., He's
already got his plane reservations.

MR. STANTON: I don't care. If the judge feels
that there is a basis to the motion, she'll grant it.

MR. GREGORY: Wait a minute now. This man has
set up his booths and stuff.

THE COURT: Not yet, He does that on Friday.

MR. GREGORY: He rents the space, Your [onor.

MR. BOSLER: If he is paid to be down there to
be part of his business.

MR. GREGORY: He rents the space. That is not
fair to him.

THE COURT: Okay. I'm going to do something
that T do, and I'm going to continue both Mr. Auld and Miss
Burke, so people don't think just because you have a
financial issue that you are going to get off.

MR. SPECCHIO: You can tell them all that.

(Whereupon, the following proceedings were held

in open court.)

THE COURT: As you could tell, your particular
circumstances we take very seriously, and I want to tell you

that I wish T could just excuse everyone who had any issue

and just keep going until we had a panel. But I really have

SIERRA NEVADA REPORTERS (702} 329-6560
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imate legal reason to excuse you from

service, one that is recognized by counsel for both sides as

SC everyone that had an issue will not be

» and I want you to understand that it isn't that

we're not listenirg to you, because T am listening to you,

Mary Schultz, Mr. Larsson, Miss Burkholder,

Miss Saputo,

Mr. Judson, you do have a statutory exception
we decided.

Miss Timmerman, Mr. Sowers, your service is
continued to a later time when you don't have a conflict,

A PROSPECTIVE JUROR: Excellent, Thank you.

THE COURT: So because you have this problemn,
we might have problems with witnesses. So you are going to
have to serve again, though. You won’t be excused because
of this.

A PROSPECTIVE JUROR: That's fine. I don't
mind serving. It was just the conflict with the schedules.

THE COURT: And, Miss Burke, you are in the

same boat. You are not going to be excused from service.

SIERRA NEVADA REPCRTERS (702) 329-6580
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A PROSPECTIVE JUROR: I don‘t mind that.

THE COURT: But you will be required to serve
as soon as the Safari Club thing is over. If you have any
other booked conventions, you are notified now to notify the
Jury Commissioner so she can get you on the panel so that
you can be brought in, and then you can't fulfill that
window that we give you because I won't be able to excuse
you again.

A PROSPECTIVE JURCR: I appreciate it. Thank
you.,

THE COURT: So your service is continued.

Mr. BRuld, your service is continued, the same
circumstance.

A PROSPECTIVE JUROR: What does that mean?

THE COURT: That means you have to serve on a
jury, but because you have a prearranged business trip that
has already been booked, prior to the time that you were
called for this case, we're going to allow that you serve
your service on a different case. So you have to tell the
Jury Commissioner what business trips you have scheduled and
then —

A PROSPECTIVE JUROR: Right now?

THE COURT: Yes. Once we get that schedule,
she will call you for the next opening when you don't have a

business trip planned.
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MR. SPECCHIO: I think you have got them all,

eople; is that right?

May we have the names one more

Nine people., We have lost

Mr. Auld, Mr. Larsson, Miss Burkholder, Miss saputo,
Mr. Judson, Miss Timmerman, Mr. Sowers, and Miss Burke.

T

MR, GREGORY: Thank you, Your Honor.

THE COURT: Mr. Battaglia, we have confirmed
that there is an opening at Jerry Whitehead for your chiid
as long as you are signed up by 2:00 o'clock tomorrow
The clerk will give you the information, or the
Jury Commissioner, at Latch Key.

I understand that there are some people that
have child care issues by 5:30. T still would like to
replace those jurors that we have lost before we leave so

counsel will be able to look at that during the evening

recess.

Will the clerk confirm with me we have an

opening in seat five? Just tell me if it is something

different. Seat nine --
THE CLERK: 1I'm behind you. I'm sorry.
MR. GREGORY: That is correct, Your Honor. We

show five and nine, Your Honor.
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Lrying not to get ahead of

the clerk. we have seat 10, 11, 12, and 14 vacant.

Fn d el ot o5 ¥ 0

Yes, Your Honor.

COURT: And then we have seat 27 and 32 and

stipulating those are the ones?

SPECCHIO: Yes,

>

COURT :

We'll draw the next Jjurors to

replace in the order that we struck -- T don't know if I
in the exact order of their seats,
Lo replace them in the order of their seats. Does counsel

ipulate to that procedure?

MR. SPECCHIQ: That is fine.

MR. BOSLER: No objection, Your Honor.

MR. STANTON: 'No objection, Your Honor.

THE COURT: When your name is called, please

come forward, and the bailiff will help you find the right
THE CLERK: James G. Rumbaugh.
Preston E. O'Daye.

George A. Decker.
Rayetta.Buckley.

Rebeka A. Hilliary,

John J, Giordano.

Doris E. Roberts.

Rhonda D. Pembrook.
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THE COURT: Those of you who have just been

he jury box, would you please raise your hands

for me? Hold them up for me so I can szee who you are.

FTHT T ey iy s v gy e e e —_——

THE PROSPECTIVE JURORS: Yes.
A PROSPECTTVE JUROR: Some of them.

THE COURT: Some you could not hear? Okay.

You are Mr. McCargar?
A PROSPECTIVE JUROR: No. Giordano.
THE COURT: Mr. Giordapo. Sorry.
And do you know, was it my questions of

counsel’s guestions you couldn’'t hear?

A PROSPECTIVE JUROR: I never heard the counsel

asking any questions. But it was some of your questions and

the responses I couldn’t hear.

THE COURT: Okay. You couldn't hear what other

people said in response to my questions?
A PROSPECTIVE JUROR: Yes. Some of your

questions, I didn't understand the whole question. I

couldn't hear the whole question.

THE COURT: Now, I have asked my cuestions two
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I have a general idea of

what you were talking about
THE COURT: But you don't know which ones that
you couldn't understand?

A PROSPECTIVE JURCR: No.

THE COURT: BAnd, Mr. Rumbaugh, did you raise

your hand, too?

R: 1 just have a little

OURT: So you weren't able to hear all my

questions either?

& PROSPECTIVE JUROR: Not all the time.

THE COURT; Other than Mr. Giordano and
Mr. Rumbaugh, was everyone else able to hear my questions?

Yes or no?

THE PROSPECTIVE JURCRS: Yes.

THE COURT: 1I'd like you to tell me which
questions you would have responded to affirmatively if you
were up here, and just raise your hand and we'll go through
it.

Mr. O'Daye?

A PROSPECTIVE JURCR: 1 have no questions.
THE COURT: You wouldn't have responded to any

of my questions?
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PROSPECTIVE JURCR: T mean I would have, yes,

=

THE COURT: Which ones? I'm confusing you.

A PRCSPECTIVE JUROR: Yeah, you are.

THE COURT: 1It's probably just because it is
late. I know how everyone is tired. T think we'll stop
here. T don't know about you, but I'm tired. We're going
to stop here.

Ladies and centlemen of the jury panel, those
of you seated outside the rail, I am going to require that
you return tomorrow morning. Ladies and gentlemen, I ask
that you return tomorrow. You are going to be coming back
at 9:30. Everyone is going to be coming back at 9:30 in the
morning.

Now, when you come back, you can come right on
back in here. I don't know at what point the courtroom will
be opened. I ask that you come —-

Do you have rcom for them? No, you have jurors
coming in tomorrow.

Tou are going to have to come up here.

MR. GREGCRY: May we apprcach, Your Honor?

THE COURT: Yes.

(Whereupon, a bench conference was held among
Court and counsel as follows:)

A RAARAL IS D e bl

MR, SPECCHIC: Doesn't 250 require 10:00

o*clock starts?

MR. GREGORY: I think it does.
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