
·~ 
<:: 

'" " 638 ~· 

"' ~· 
"' 

1 A Yes. 
'-< 

"' 0 2 Q To your understanding, is the small buildinri we 
ro 
-o 

3 behind " see the car now, is that the information kiosk at the 

4 university? 

5 A Yes it is. 

6 Q You were talking about some additional blood 

7 spatter being located on the car. Could you indicate now 

8 where vou found that? 

9 A The majority of it was right in this area where 

10 the L and the bottom of the door, and it radiates out from 

11 t-ho,...,. nn int-o t-hP .-!nor h;mrllA it->:Pl-F ~n+-~ 1-"ho I'\ ol-

12 Q What do we mean when we're talking about blood 

13 spatter? 

1.<1 ll. 1'11~,-.,-1 -+- >r ,...~~,,..~ ·~-~--1 1.. ·"'~ 
~ 

15 instrument of some type strikes blood, it causes the blood 

16 to spatter, to come out in droplets, if you will, and they 
,.., ... __,. 

''"' ~ .. "'" +- ~ 

- •. ~,.. 

18 impact; and where they land, you can actually do a stringing 

19 and determine the angle of where the blood carne from. So 
,,.., a• 1-.1 __, ~. _, , .. 

~· ... __, ~, ~ , ~ 

"-' 

21 something from some type of a concussion. 

22 Q That was the blood spatter you were talking 
..,., -· .~.., . 

24 A Yes, it is. 

25 THE CLERK: ~xhibit 17-D marked. 
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'" " 639 ~· 

"' ~· 
"' 1 
'-< 

(Exhibit No. 17-D marked.) 

"' 0 2 BY MR. GAMMICK: 
ro 
-o 
ro 3 Q Let me show you 17-D. You mentioned stringing 

4 of blood spatter. What does that mean? 

5 A Whi'il' th"t- i"' i" it-'" " ,t-,t-ir.n of .h 

6 the blood spatter droplets may have come from. And what 

7 someone who is properly trained can do is use mathematical 

8 ! "" to do a stri T"Joi ncr. Ill v take a strinn attach 

9 it to the surface where one small blood droplet might be, 

10 and due to the mathematics, be able to bring it back to a 

11 nrdnt- llnrl if""" cl,-, t-hi" t-,-, m"nu ,..,f """r hln,..,cl 

12 droplets, you can bring those back to a common point which 

13 would be the point where the bludgeoning most likely 

1 ~ ~ . 
15 Q DO you know investigator David Ballew? 

16 A Yes, I do. 
,.., ,.., .,. . " . , _,_ ,.,.,.,.., 

"' ~~ u¥ ~~v~ ~" . 

18 A Yes, he is. 

19 Q Does he have the expertise to do that? 

"'" ~ ~ '- -'· 
·~t 00¥ ~~¥~• 

21 Q Do you know whether or not he did that in this 

22 case? 

.~ 
£J ~ >~~~ UC ~L~. 

24 Q I show you 17-D and ask if you recognize that 

25 photograph. 
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'" 640 " ~· 

"' ~· 
"' 

1 A Yes, I do. It is a photograph of the stringing 
'-< 

"' 0 2 conducted by Investlgator Ballew in the Forensic Science 
ro 
-o 3 Division -o garage. 

4 MR. GAMMICK: Your Honor, I move for 17-D. 

5 THE COURT: 11r. Soecchio? 

6 MR. SPECCHIO: No objection, Your Honor. 

7 THE COURT: 17-D is admitted. 

8 {Exhibit No. 17-D admitted. l 

9 MR. GAMMICK: May I publish, Your Honor? 

10 THE COURT: Are you going to do it on the 

11 machine? 

12 MR. GAMMI CK: Yes. 

13 THE COURT: Go ahead. 

1 ~ P.V MQ . 
15 Q If I understand correctly, you take from the 

16 point where the blood spatter is, do the mathematics, and it 
,.., .. ~,~~ ·~" h~~ .... +-~ .. .._~ ~~< ~< ~ ~;: .. .._~ h1 ~~""'. ~~ ... ; "' .. ~ ..... ~ ....,. ~ 

18 enough of those, it gives you a general area of where the 

19 blood-letting event occurred? 

?n " "'" ~+- ' ~ 

21 MR. GAMMICK: That is all the questions I have 

22 at this time, Your Honor. 
...,., mnP : .. _, • . , .:r 

24 the videotape? 

25 MR. SPECCHIO: No. 
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<:: 

'" 641 " ~· 

"' ~· 
"' 

1 THE COURT: 
'-< 

Okay. We'll turn the lights back 

"' 0 L up. 
..0 
0 3 THE COURT: Cross-examination. 0 

4 CROSS-EXAMtNATION 

5 BY MR. SPECCHIO: 

6 Q Investigator Stevenson, you took me through the 

7 walk-through, if you will, on the vehicle? 

8 A Yes, I did 

9 Q Which was sometime back in January of last 

10 yedL·, I think. 

11 A 'rhr.t- 1 s c+ 

12 Q The vehicle at the time that I saw it, it was 

13 different from the vehicle that was at the UNR lot. Only a 

14 (':ounle "-F ,-,i=--~Q r.-F mot-"'1 "'"'r"' ~ n, 
.L 

15 that? 

16 A Yes, I do. You viewed it in bay number 2 in 

17 rm r ,..,,. -~~ 

18 Q Okay. That was -- other than that, the car was 

19 the same; right? 

?n " "'"' '+ ' 

21 Q Tell me a little bit more about the Qs and the 

22 Ps and the Ls here. The Qs are direct evidence that would 

')';\ 
h"' ,..,; -·· "' ... .... .. ~-~~ 

~.- ·~ ~I . 

24 A That's correct. 

25 Q And given a number, and that's how it gets a Q? 
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'" " 642 ~· 

"' ~· 
"' 1 A That's correct. That is how it would initially 
'-< 

"' 0 2 come into the evidence svstem if it was a nonnal niece of 
..0 
0 

3 evidence - collected by other than a criminalist. 

4 Q If the neighbor finds something tomorrow, then 

5 thev brina it in and that becomes a P? 

6 A No, that will still be a Q. 

7 Q Still a Q? 

8 A Yes. 
' 

9 Q Okay. So it doesn't have to be at the time of 

10 the incident? 

1l Jl. 'l'h"'t'"' 

12 Q Now, let me ask you about the Sak n' Save bag. 

13 You processed it -- is that the right word? -- processed it 

1 A ;=~~ ~~; ~,_,,? 

15 A The bag was actually processed by Technician 

16 Leal. 

,.., 
" 7\ ,., A',.., H -~ 
>< .I --- . 

18 A Yes, I did. 

19 Q Now, you don't know, or can you look at that 

"'" ~· -+- ,.., .. '1 1 . ., ,.., 
"' ~ ' T 
>< 

21 number? 

22 A Are we speaking of the bags? 

~.., ~ m~ ~. '· ' • M '-
"' ·~ ~~-- .. ~~· ~ ~~.,. 

24 A The Q number that I am familiar with is not on 

25 this chart. The Q number .for the bag I believe is 15153. 
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'" " 643 ~· 

"' ~· 
"' 1 MR. GAMMICK: 
'-< 

Your Honor, if I may just a 

"' 0 2 second. I don't believe I identified that chert. That's 
..0 
0 

3 Exhibit No. 30. "' 
4 MR. SPECCHIO: That's what I was referring to, 

5 Judae. 

6 THE COURT: Thank you. 

7 BY MR. SPECCHIO: 

8 0 Do vou know ··' the !'\" k n ' !'\;,vp h,,.., r.nl'TlP> 

9 from? 

10 A. I was told that it came out of an apartment on 

1l Rnrk Rr>nl<"Vi'lrrl 

12 Q 1098 Rock, Apartment A? 

13 A Yes. 

1£1 n n,., """ lrnrM ,,,h~n ; J- ·~ +--t..~- ~ .... ~<' o~~'· 

15 Boulevard? 

16 A I do not. -

1"1 " v. ,, • -1- . •L' 
1:' , 

18 it limited to the bag, or did you have any involvement with 

19 the fingerprint found on the patrol vehicle? 

')(1 " ., 
-' H 

,, _, . -~ ~ ~ . ~· ~ ~· 
"' "' 

21 latent print from it. 

22 Q Now, the print -- let's go back ~o the bag. 
..,., m• L ~. ~ ~· n .. .L -~ 

''" :t ~-·~ "' vu ~uc ~~;<· 

24 A. one of them, yes. 

25 Q one of them. There was another print 
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'" " 644 ~· 

"' ~· 
"' 1 unidentified? 
'-< 

"' 0 2 A It is still unidentified correct. 
..0 
0 

3 w Q Still unidentified. On the vehicle on the 

4 officer's vehicle, there was an unidentified print? 

5 A Actuallv were twn ~~<~+-~ nf' nn ""',""' 

6 And there was one print that was identified when compared to 

7 an officer from UNR Police Department. 

8 0 All r;nh+- Just so +-hr~+- T • -~~-" t-hr~t-

9 The vehicle, there were three, two of no value? 

10 A Correct. 

1 1 () Nn u;,lll<> inn? 

12 A No value means that you have a fingerprint that 

13 does not have enough information in it in order to be able 

1 A +-~ ~~\,..= ~ r,T, • -~ •+ ·" 

15 information in a print ttBt must be there. 

16 Q Is that like ridges or grooves or whatever you 
,., • 1 1 , .• ~ . 
18 A That is correct. 

19 Q Would it be safe to say that you probably 

...,,... ... ·'" + ... ~ .L '·' .L'~' J L 

" 
. ., 

21 print to the unusable patrol car prints? 

22 A The unidentified bag print was compared with 

n~ ·" ~ CL "' ' ' . 
Q++ V+ ~··~ "'o> -,- -~U~~ LUQ~ n~~= ' - '-""-" L.U U<> .LUL 

24 comparison. Then it was also entered into the digital 

25 computer system in an effort to try and search that database 
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<:: 

'" " 645 
~-

"' ~-
"' 1 for a print that might make an identification. 
'-< 

"' 0 2 Q So you did an extensive search at least for a 
..0 
0 

3 comparison? _,. 

4 A Yes, we did. 

5 0 You CIUVS don't call it tonaue and aroove. Do 

6 you =11 it ridges? 

7 A They are friction ridge and points or details. 

8 0 If I aive vou mv finaerPrint vou have to have 

9 how lll3.n y, how many things? 

10 A In our laboratory it's generally seven. 

ll 0 And r.i'm hP "' who l" hnnr.h · .,..; ... hi-? 

12 A Yes, there can be many more than seven. 

13 Q Let me go back to that Q, P, L stuff again. 

1ll T'm" lii-i-l<> -' h<>r<> 

15 The Q is direct evidence from the scene? 

16 A Correct. 

1 7 n ..,. 
D •lrl . ... T " .... ,.. ...... ·+ 

~ 

18 you have looked at, you have logged and you are going to 

19 send on to the lab for additional testing? 

?(l " ~ . , , ... ,., T. ' ' oi-l ~ "'' l ... ·+ ., 

21 prints. If we take a latent print off of any item, and we 

22 lift it and we're going to keep it and file it, it will be 

...,.., <=' 1 ...1 T 
~ . 

24 Q And the p number? 

25 A The P number is if we have an evidence item 
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"" 646 " ~· 

"' ~· 
"' 1 that was originally collected somewhere outside, maybe at a 
'-< 

"' 0 2 scene, not necessarily the scene but anvwhere else. it 
..0 
0 

3 initially Ul comes into the system as a Q. If that is then 

4 forwarded on to a criminalist, say for blood work or DNA 

5 work thev miaht make a stain. 

6 Let's say if it is a blood stain that's been 

7 collected, or something that has a blood stain on it, that 

8 oarticular item will be ,...,.,,, _, ""' " 0 Tf 1-1-'"' <:Pni- nn 

9 to a criminalist in order to take the blood off of it, if 

10 they retrieve the blood from that item and make a stain, 

11 i-h<>v will rmi- l'hPi r nwn P nn it-

12 Q Let me just give you a hypothetical. Let's say 

13 that an officer is killed at the University of Nevada 

1 ,I Zlncl "' ~" i r ~f nl "'ro ~+- "''-~ """' ~ -~ 

15 will have a Q number on it? 

16 A Yes, it will. 

1'7 " (',-,_ ... ..... ,,_ , ' LL -~ 

"' f '~ ~~'-'"'"'"' 

18 and military and all people are brought out there to comb 

19 the lawns and the grass and the campus and the quad and all 
..,,., ..... , ,,, . "- ...... -' LL . -' ., -~1 ~:t to ~1-' ... ~ 

21 wrappers, bottle caps, checkbooks. What would that -- what 

22 number would that have? 
,.,., 

~ ...... -· ,, _, . 
" 

_, 
~~ ~ "" . 

24 Q Even if it is half a mile away from the scene? 

25 A Yes. Anythi~g at any time initially collected 
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"" " 647 ~· 

"' ~· 
"' 1 that is an evidence item will receive a Q number. 
'-< 

"' 0 2 0 The onlv wav it will have a P number is after 
..0 
0 

3 .,., it goes through a criminalist who looks at and it makes that 

4 category? 

5 A That i" ... 
6 Q The L, it has to be a latent print? 

7 A Correct. 

8 0 I +-hinl.- VOU --' m" "'"m"' t-im<> 

9 MR. SPECCHIO: May I just have the Court's 

10 indulgence, Your Honor? 

11 'l'r.n:i' . inlu 

12 BY MR. SPECCHIO: 

13 Q Just one more time for my own education. We 

1 A 1-.~-.~ ~ ·'- .... -"h .. •'> 
r ., . 

15 A Correct. 

16 Q And we have two unusable. What did you call 
,..., . 
18 A Prints of no value. There is not enough 

19 information in either one of the prints to make an 
.-,,., . ~.· . 
21 Q Does that mean there is less than seven of the 

22 identifying marks, ridges? 

~~ ~ .. .., ~ •L• 

24 MR. SPECCHIO: Thank you, sir. I have nothing 

25 further. 
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'" " 648 ~· 

"' ~· 
"' 1 THE COURT: Thank you. Mr. Gammick, anything 
'-< 

"' 0 2 further' 
..0 
0 -.... 3 MR. GAMMICK: Pardon, Your Honor? 

4 THE COURT: Anything further? 

s MR ,...~ ........ ,... . Ypc, i i' T m>l\1 m1i .... Jd \1. 

6 ru!lDXRECT El:KAMXNATl:OO 

7 BY MR. GAMMICK: 

8 0 Yon t-"'lkArl "' rl"'t"'h"'«A in i nrr 

9 unknown prints, the ones that you couldn't find an owner for 

10 yet? 

1 1 " 
12 Q Through this database? What is that? Explain 

13 the database. 

1 ' " 'T'>- ,..,, 
• 1 1 ,.., "" ToTT_, ToT •... T.... 7\"'TC' 

' , , 
15 A-F-I-S system. I believe it stands for Western 

16 Identification Network, Automated Fingerprint Identification 

T"T " ~ ~~ . 
18 This system is a digital type computer based 

19 system by which we can enter latent fingerprints, 

"" -"-' .... _, . -'-
~ 4~·- "~~ ~~ ~ ~·~"~ ~ .. ~~ ~··= ~.!~~~ ... ~ .. 

21 approximately 24 hours, the system can compare that latent 

22 print against almost 10 rr~llion other prints within the 

~~ ~ ,;r' . 

24 Q And you ran the print that you have not 

25 identified from the plastic bag through that system? 

. 
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"' ~· 1 A Yes, we did. 

' ' L \.! 1UU Jl..l!UW .LL uL 1::0 J.U LOn 

~ 3 people? ro 
- - . ·-- - - --·--

4 A Correct. 

::;, u uo you know lo? 

6 A Yes, I do. 

7 Q Who is he? 

8 A Jel:l:L"'Y Rinlo is a DNA crim;n,HQ+- with the 

9 Washoe County Sheriff's crime lab. 

10 Q Was he involved, if you know, in preparing this 

l."T chart that is J;'vh1hit 30 and doing t.Ee~in this 

12 case? 

13 A Yes, he was. 

14 MR :' That's rill I have at this Hmo 

15 Your Honor. Thank you. 

16 THE COURT: !1r. Specchio, anything further? 

17 MR No Your Hnnnr 

18 THE COURT: Thank you. You may step down. 

19 {The witness was excused.) 
. 

20 THE :cs: 'l'h,.nlr "'"'" y,..,,,.. 

21 THE COURT: Call your next witness. 

22 MR. STANTON: Your Honor, the State would next 

~ ,-,<'!11 Mo1o M~uan1 

24 

25 
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'" " 650 
~· 

"' ~· 
"' 

1 MI!:LE ~VEN:r 
'-< 

"' 0 2 called as a witness on behalf of the Plaintiff, 
..0 
0 3 having been first duly sworn, ..0 

4 was examined and testified as follows: 

5 DIRECT EXAMINATION 

6 BY MR. STANTON: 

7 Q Ma'am, could you please state ym.:r complete 

8 name and soell vour first. middle and last name for the 

9 court reporter? 

10 A M-E-L-E. M-A-V-E-N-I. 

11 n ~' "'m ~ ~ F>r<> """ ro« vnn .~it hF>rF> +-~rl~u? 

12 A Nineteen. 

13 Q And do you live here in Reno? 

1..1 ll vo~h 

15 Q How long have you lived here in Reno? 

16 A Twelve years. 
,., ,... 

T ·~ v. ],. .,_~ ~ ~ , '+-+-1~ ''+ 
--r -r-

18 A Twelve years. 

19 Q Ma'am, did you have occasion to be interviewed 

')r'l ..... .,~-~ ~~,,~~ 
~""""' ">'7+-h 1 000"> -.. r -.. 

21 A Yeah. 

22 Q Do you recall that interview? 
,.,., 

~ " _, . 
24 THE COURT: I'm going to have you scoot a 

25 little closer to the microphone. Can you say your name 
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'" 651 " ~· 

"' ~· 
"' 

1 again for me? 
'-< 

"' 0 ;< THE WITNESS: Mele. 
..0 - 3 THE COURT: I 0 can hear you now. Thank you. 

4 Go ahead, Mr. Stanton. 

5 BY MR. STANTON: 

6 Q Ma'am, do you recall or do you remember that 

7 interview with the police being recorded? 

8 A Yeah. 

9 Q And have you had occasion to review a 

10 transc:ciJJL o.C that interview with the police? 

11 A What? 

12 Q Did you read a transcript of that interview 

13 that you gave to police before you testified here today? 

14 A y.,,h 

15 Q And was that transcript accurate of what you 

16 said and the questions the police asked you? 

17 n YP">h 

18 Q I want to direct your attention to January of 

19 1998. Did you Jmow an individual at that time by the name 

?n r.f "''"'""; v,.n;,;? 

21 A Yeah. 

22 Q How did you know him? 
,., 

" u~' _, -~ ~ 

":t . 
24 Q Which cousin is he related to? 

25 A Renee. 

SIERRA NEVADA REPORTERS (702) 329-6560 

AA04748



·~ 
<:: 

'" " 652 
~· 

"' ~-
"' 

1 Q What 
'-< 

is Renee's last name, if you could spell 

"' 0 2 lt please? 
..0 - 3 - A P-E-A-U-A. 

4 Q How do you pronounce it? 

5 A Peaua. 

6 Q Where does Renee Peaua live? 

7 A Here in Reno? 

8 0 Yes. 

9 A I don't know her address. 

10 Q Do you know if it's off Sterling? 

11 A ~ 

12 Q In a cul-de-sac? In a street that ends in a 

13 circle? 

1.<1 " Vo~h 

15 Q Is that near the university campus? 

16 A Uh-huh. Yea'J.. 

1'"1 n n,• , ... -~ " -• 0 ? 

18 A Yeah. 

19 Q Now, when was the first time you had ever met 
,.,,.. '" ~--• n~~• ~•.., 

21 A Maybe like three days before -- like the week 

22 before the murder, I think. 
,.,.., ~ ~ 

__ , 
L1 _, . ·""'. " .> 

24 murdered? 

25 You need to speak real loud. 
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'" " 653 
~· 

"' ~· 
"' 1 A What? 
'-< 

"' 0 2 Q Do you remember when the police officer was 
..0 -"' 3 murdered? 

4 A Yeah. When I first saw it on the news it was 

5 like Wednesdav. but it was mavbe like Tuesdav momincr. 

6 Q That was about a year ago? 

7 A Uh-huh. 

8 Q Now, usincr that frame of reference of when vou 

9 knew the police officer had been murdered, how long prior to 

10 that had you first root Siaosi Vanisi? 

11 A C<'ln vnu th;Jt-~? 

12 Q Certainly. From the day that you learned that 

13 a police officer at the University of Nevada was murdered, 

1Ll h,..,h, 1 "'"'"' r.ri r>r t-n t-h;ot- ..-1"'" h;ocl ""'" f'i r«+- m<>t- <:i ,,..,.,; \T,,.,; ";? 
• 

15 A Maybe like on the Tuesday before that Tuesday. 

16 Q So maybe a week? 

1'7 n v. '" 
T_,..,.,J., 

18 Q What name did you know him by when you first 

19 met him? How you were introduced to him? 

?(l n p, . 
21 Q Pe? 

-
22 A Pe. 

')':> "' To n, ,., 
~ . - -

24 A I guess. That's the first tillle I have heard 

25 it. 
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'" 559 " ~· 

"' ~· 1 Q Is that the same person you had seen in the "' '-< 

"' 0 "- parKlng lot? 
ro - 3 A ro Yes, it was. 

4 Q May I have you step down here for a minute to 

::J show you Exhibit 7 which is a 1 "rn" -" ') - \ 

6 Now, if you could, please, I would like to --., we'll go through this real quickly again. Where did you 
8 enter the parkii!ft lot at _l2:Jla? 

9 A Through this parking lot right here. 

10 Q Where did you first see the man and the dog? 

11 A E.i_ab.L_i n t-h' s __narki 1,-,t- --'l'h "'· ;o. '"-' --
12 away than the man was. The man must have been like right 

13 here. 

14 0 Can __I__nt,-r ~ 1 H·t-1 .......... _± 
~--~~ .... ~·~ 

15 you are pointing at? Is that the place? 

16 A Yeah. 

17 () l>.nrl c-> 
1 

-· 1 
·~.-~ -.. ~. '-'l-' yv'"'.L 

18 dad. Where was that? 

19 A I came into this parking lot through here, 
_20_ _i:h • '" .. hi_,._ __l_i_t±_l_ ...__..._ 

-'· -L f . - .. ~ . <"ULU .L 

21 waited for my dad. When he got off work, he came into the 

22 car, and I went out the same way. 

__23 ·n "' '_£_ .,~ 

anu. ~ , ~-~ vu~w ~u= 

24 gentlemen of the jury how you went back out of the parking 

25 lot and what direction you were driving. 
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~ 560 
"' ~- 1 A Okay. I went out through the same gates to 
.; ...2. -'=-b.d. 

Cl.llU ~ om: or~_ 1~ortn v~rgl.n~a " ·- -·- J 

~ 3 Street. 
..0 

4 Q You mentioned a bridge over North Virginia. 
--"' 

~Q ~ll<tL< 

6 A The bridge is right here, yeah, right there, I 
7 believe. 

v \.1 uoes~go~a I<> iter~ 

9 A Yes. 

10 Q And you say you saw the dog again once you got 

.l..l. ~u L.rle ~ . was~ 

12 A The dog was right underneath the bridge. 

13 Q How about the man? Where did you see him? 

.L., 

'"' 'l'ne ~ tine I~ the man he wr~s ri rrht- h.e..J:-£>. 

15 at the end of the parking. 

16 Q You are showing a parking lot. Is that the Jot 
.L I l Stt flninn that vou werP t-;,1 kina -? 

18 A Yes. 

19 Q Can I put another dot there where you last saw 

~ _tl:Lrii'?_ That~ lor.!'lt- i_on1_ 

21 A Yes. 

22 Q Could you tell what direction he was walking 
;oj ~ last time ...YQ1l saw him? 

24 A He wa::; walking forward the inside. 

25 Q Inside of the campus? 
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'" 561 " ~-

"' ~-
Inside of the campus, "' 

1 A yes. 
'-< 

"' 0 L. Q You can have a seat aaain. Thank YOU 
ro 

"' 3 After this happened, 0 did there come a time when 

4 you talked to police officers? 

::> A Uh-huh. 

6 Q Did you explain to them what you had seen? 

7 A Yes, I did. 

8 Q Did thev ask __fQr___yQu.r_ "'qqJ" ? 

9 A Yes. They called me the same day that I talker! 

10 to a deLeclive on the phone. They called me to do a 

11 COiliPOSite of __the_ rnrm T s;=w in __±he ""'rk'l nn 1 rot-

12 Q You said a composite. What do you mean by 

13 that? 

14 A Well t-hPv 1-"'rl m., rlro r.Tall ., . , ~ 

15 drawing. It was a computerized drawing where they showed me 

16 like noses and eyes and faces where I could just choose and 

17 m;ok'P nn"' nPr<:r.n +-"'' T c -). ,t -· . 
18 Q Were you able to complete a close likeness of 

19 the person you saw that r.ight at both locations on campus? 

_2fr D. ~ 

21 Q Let me show you what's been marked as Exhibit 6 

22 and ask if you recognize that. 

?'\ " _y_, . 
24 Q Is that the composite you completed for police? 

25 A Uh-huh. 

·--- ......... . .. ··-
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"' ~· 1 Q Does that look like the man you saw that night 

..""). 

a L J..:; • vo d.Il<..l_ a rew r - ~"~~~ '"'" _._ 

- 3 A Yes, except the color of his skin. When I was 

4 doing the =mposite, I described the man as not white or 

~ '. J. i:i<lJ.U l.n J.k! 1. And the 

6 couldn't give me the color that I wanted. So that's why --

7 that's the only thing. 

D J.i. were~~ to tell ~ no u.,-,,. what 

9 nationality you believe this person was? 

10 A I said he could have beeu Hawaiian. 

.L.L MR. C "' for 6 _tQ_ be ,..-~m; t-t-.....-1 

12 please, Your Honor. 

13 THE COURT: Any objection? 

.L'! MR. }: No :ion __Your_ n. 

15 THE COURT: Exhibit 6 is admitted. 

16 {Exhibit No. 6 admitted.} 

l/ MR. ~: M>'lu T n11hl i.«h? 

18 THE COURT: Yes. 

19 BY MR. GAMMICK: 

.2_()_ _Q_ This is_ ....the_ m»n von --"..a.l.L .~ "''" .rr 
• . 

21 first saw him? 

22 A Yes, he did. 

.21_ MR ~ 'l'h"'!- ;",.]]_±_I: ·" ...I__l. 
~· ~ 

24 at this time. Thank you. 

25 THE COURT: Cross-examination. 
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"' ~· 1 MR. SPECCHIO: No questions, Your Honor. 

~ Hit; :: you. You mav step down 

"' 
3 (The witness was excused.) 

4 THE COURT: Call your next witness. 
.., MR . LL.;J:<: Your I'd like to .-:n.ll 

6 Officer Carl Smith, please. 

7 MR. GAMMICK: Your Honor, may we approach for 

0 JUSt __§1_ ;( 

9 THE COURT: Yes. 

10 (Whereupon, d bench conference was held among 
CC U: and C!Ol" "'"' 1 aS follows: \ 

__1:_1:_ 

12 MR. GAMMICK: I noticed the Court looking at 

13 the officer's weapon, and I noticed the magazine is removed. 
J.q THE mURT: I """'" nf t-1-.~+- T '1 , 

15 looking to make sure everyone in the courtroom saw that. 

16 (One witness sworn.) 

17 ""'"DT. U 

18 called as a witness on behalf of the Plaintiff, 

19 having been first duly sworn, 

..2.Q. was t.n...d_ ....;md. t-o" j. i F i .<>d. 
. 

""·'' 1 

21 DIRECT EDMINATION 

22 BY MR. GAMMICK: 

..22_ _Q_ W.-ml r1 """ ...nl -~ . ' ... .. 
24 A Carl H. Smith, S-M-I-T-H. 

25 Q And is it Mr. Smith now? 

SIERRA NEVADA REPORTERS (702) 329-6560 

:LJUU.lL::SLL 

AA04660



_. 
""' 

~ 564 
"' ~· 1 A I'm sorry? 

- " .L "' J....:. _"'1':. • now or O:t:tlcer __::;rtJ:L th? 

w 3 A Well, it's still Officer Smith while in a duty 

4 status, and this is kind of a duty status. 

~ <,< u~a you .1.eL• :1 v retlre"t 

6 A I did. 

7 Q And you still work part time at University of 

0 n~·~~~ c !Jeoa :]_ 

9 A I do. 

10 Q How long had you WOL"k~d there7 

.L.L A About 13 ,.,,..,., 

12 Q Did you knmr Sergeant George Sullivan? 

13 A I did. 

__:':_"_ \.i In~ ·i t-v? 

15 A He was my training officer when I first came on 

16 the department, and patrol supervisor for a period of almost 

.L I 14 vear.'l 

18 Q How long had Sergeant Sullivan been with the 

19 University of Nevada, Reno, Police Department? 

:GO A ~ hF>1ieve l.9_ 

21 Q I call your attention to -- well, wait. I show 
22 you what's been marked as Exhibit No. 9 and ask if you 

23 1ize that . 
24 A Yeah. 

25 Q Is that Sergeant Sullivan? 

. 
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~· 1 A (Positive nod,} 

- !VJ.K, ~: Move _iQJ:- adrnissior, of No 9 Your. 

_,. 3 Honor. 

4 THE COURT: Any objection? 

.J MR . IO: No obi,...,-.+-inn 

6 THE COURT: Exhibit 9 is admitted. 

7 (Exhibit No. 9 admitted.) 

0 __Mih ( C: __Mgy__I "' h 1 ish __a:ui.ckl " ~ 

9 Honor? 

10 THE COURT: Yes. 

__l:_:l_ MR GA~ :: _.Ius±:_ •1 k hv 

12 BY MR. Gl\MMICK: 

13 Q January of 1998, one year ago, were you and 

_l:_'l_ Stlll ivan ·'·inn -~ _, 

15 A We were. 

.16 Q And what shift did the two of you work? 

l"l A '1'h" ""' r 1 " n 
,; ... . ... """' -, , -.I 

_ .. ___ , 
18 Q What was the graveyard shift at the department 

19 at that time? 

20 A ...1.l..!1lO_ .r ?<.D.O._ ".i..l -fD..(1 n ' -'=]., . ' . 
21 Q Police department use what's knmm as military 

22 time, when you say 2300? 

23. 1'. ~ --".i 

24 Q That is 11:00 p.m.? 

25 A Yes, sir, it is. 
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"' ~· 1 Q So I call your attention specifically to 

~ t•.cuuuay 1 ua~y .l.<l:n, .l~~t!. Did you and Sullivrm 

Ul 3 go to work that night? 

4 A We did. 

..J \.,! Both ot you at 11 :00 o'clock? 

6 A Both at 11:00 o'clock. 

7 Q Now, you are dressed in unifonn today. Were 

0 you = that nni fnrm that ni Mhi-,._2 

9 A I was. 

10 Q And how was Sergeant Sullivan dressed? 

_J._.J._ A Similar b.\!t_ wi 1-h~n+- the ... 0 

12 Q Did he also have some type of designation of 

13 his rank on his uniform? 

14 A He had <lt ri nl'>>'! nn hi a n~ i fn • 'i _. 

15 Q When you talk about similar, are you wearing 

16 what's known as a duty belt? 

11 A Y"'s T am 

18 Q What is on that duty belt? What's that do? 

19 A Gun, handcuffs, the tools that we need. 

_1_Q_ _Q_ ThM-: incl.ude. 1-hi "'"'" l..i..l.= d.i L ~ 

J 

21 A It does. 

22 Q Was Sergeant Sullivan wearing his duty belt 

...2.2 that ninht...'!'_ 

24 A He was. 

25 Q What type of weapon did you carry a year ago? 
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"' ~- 1 A A year ago? 

_..,_ - '>< ~"'"· 

.,., 3 A A nine rnillilneter Sigsauer, but Sergeant 

4 Sullivan was carrying --

~ l"!K. ;j.J:' ! : Objection, Your That is 

6 not responsive to the question. 

7 T& COURT: Sustained. 

<J Ol i•JK, LU(; 

9 Q What type of weapon was Sergeant 

10 Sullivan carrying? 

.LL _12_ r. I "'"'1< • 45, n 1 .. 1 21 

12 Q Is that a semiautomatic pistol? 

13 A It is. 

.L'I \.1 Let me call vour att-.>ntinn to "hcmt 17 mim•+-=Q 

15 after midnight. Did Sergeant Sullivan become involved in 

16 some type of police activity? 

j_f A He did He mnrl.. " t_ rrl ffi ro ,.-,., .... ~t- Mi rot-h .... 

18 Center. 

19 Q What did you do with respect to that? 

_{()_ A Re: --'....to. t:h"' arE>" ....t.n_...ac.t._ '"" "' h~ d.+ 
L 

21 Q And how many officers were on the graveyard 

22 shift at UNR on that night? 

n _A Twe> of nR 1f- C:nl li ~~ .... w '1..£ 
""J 

24 Q He was at Ninth and Center? 

25 A He was at Ninth and Center, but actually on 

SIERRA NEVADA REPORTERS (702) 329-6560 

2JUU.lL1SLo 

AA04664



' • on 

~ 568 
"' ~· 1 Center Street down about a hundred fifty feet or so from the 

"" QI: u anu center. 

~ ...... 3 Q When you arrived at the scene-- and we'll back 

4 up in just a minute, but when you arrived at the scene, was 

::> tt :::;uJ.J.~van with <? 

6 A Yes. 

7 Q Do you know who that was? 

ti A ~ w~ ;, _I_ h"'"l iPVP 

9 Q Prior to your actually arriving at the scene 

10 it3elf, with Sergeant Sullivan, did you see anyone else in 

ll the area of _llj.rrt:h and ,.., .. 
12 A I did. 

13 Q How many oti".er people? 

1.4 A Just one 

15 Q Would you describe that per:oon, please? 

16 A Roughly six feet, maybe a little more, dark 

17 l"'octed A rl rlt- "' ,.,.._ 1 .... >+ -' + . . . ~~ 

18 be leather, could have been brown or black. I couldn't be 

19 sure because it was just a real brief flash. Hair down to 

_2Q r>hrmi" hAn> _and _a '"'~ 1 { L ,ld_ - ~ 

21 somebody that subscribed to the reggae music from Jamaica, 

22 that general locale. 

23 0 _How_ ~~-.~,.. -F,,-.; , 1 _b _{_ •'> 

24 A He had kind of like a beard. 

25 Q Let me show you what's been admitted as State's 
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'" 569 " ~· 

"' ~· 
"' 

1 Exhibit 6 and ask --
'-< 

"' 0 .!. A Yes, that looks similar to the i nt'l hridu" 1 T 
ro 

"' 3 saw, except I don't know if he had on a cap or not. But ro 

4 it's similar. 

5 Q Aside from whether or nnt- h<> w"" w<>,.ri . -r• 
6 how about the rest of the face, the hair, all the other 

7 things? 

8 A Prettv close _yes_ «iT M<'! voo __!:he_ h ·rl "' 

9 little thinner. But that's pretty close. 

10 Q What was that person doing? 

11 A Aa~ rl own N in±:h ~ ''""' t- t- i ,.. .. 
J -

12 make the turn, he turned, squared off at me and gave me a 

13 stare that drew my attention to him, like one of hatred, I 

14 want to fiaht vou t-h,.t- H nrl nf 1 '" 7\• .... ''" T . I ~ "~~ 

15 going to back up Sergeant Sullivan. So I drove by. 

16 Q Did you have the opportunity to get a good look 

17 .. t- t-hi<: 'c: -F ? 

18 A I did. 

19 Q Is that person in this courtroom today? 

2_0_ Jl. __y.,_ _i ~ 

21 Q Would you please indicate where that person is 

22 sitting and what he is wearing today? 

?."! Zl. -"' ... . .. ,._], ' ~· 
""'"' -~ -··- ~~~ ~ ~~ .:t~ul QU~ ue 

24 considerably different tt~n he did that night. 

25 Q What is he wearing, please? 
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~ 570 
"' ~· 1 A A jacket, cream-colored jacket or light-colored 

- ~ ~~--~-'--'- " ._ "'".."'..'. __I"'J_l._ t: e sr u n: _._ 

..0 
3 MR. GAMMICK: May the record reflect the 

4 identification of Defendant Vanisi, Your Honor? 

~ Tne; ·: Yes, tne will so r<>flRct 

6 BY MR. GAMMICK: 

7 Q Now, you made a comment that he looks quite a 

DJ.t: 1"1£~ ne did __1::hc!t:_ niqht. ~ lr!P 
0 

9 changed? 

10 A Yes, sir, it has. 

.L.L Q ~ 
,., 

12 A Hair, facial hair. 

13 Q Is there any doubt in your mind that is the 

_l:'f_ same 1? 

15 A No doubt. 

16 Q Now, when you pulled up, did you pull in behind 

.L I Se Sullivan's r:,r? 

18 A I did. 

19 Q And what direction on Center Street was he 

~ fi"l,-,i_Yl.!J.2 

21 A It's actually facing in a southbound direction. 

22 Q So the back of his car was toward the 

_21 nni 'itv? 

24 A Yes, it was. 

25 Q Did he have any kind of lighting on that would 
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"' ~· 1 identify it as a police car? 

~ .n ne naa nls .:::ear tla: on. Not the r om: 

"' 
3 ones. 

4 Q When you talk -- are you talking about what all 

_, or us =ow on a car as the 1 "'lhinq 1 i nhr<: that are also rh<> 

6 brake lights or same other type of flashers? 

7 A There is overhead flashing lights from the 

0 ~t ~fie ~ vou are t-hAn> 

9 Q Are those bright? 

10 A Yes, they are. 

__.L_:L_ _Q_ About 25 mi· after rni rlni nht- rli rl von ....a. rl 

12 Sergeant Sullivan complete your contact with Mr. Wood? 

13 A Yes, we did. 

1.4 Q did S11lJivnn •n? 

15 A Sergeant Sullivan got in his car, turned 

16 around, went back northbound on Center Street, turned right 

l7 to qo UP i nto t.hf'! -- Fmrl t-1 ri rrht- 1 i ,,. 
~· . 

18 Q Is there a particular parking lot or a building 

19 located in that area that UNR police officers frequent? 

..2.Q. ..A I 'rn +- """ ~ >..<>.t.i. 
,, >..">. . 

21 Q You say he went back up into the campus. 

22 A Right. 

....2.3_ _0_ J;.nrl rh"n .... ~; ~1-o+- _L ,, _,b_k 
-~· -··~ ·= 

24 where UNR police officers park? 

25 A There is a place up by the kiosk where it's 
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'" 572 " ~· 

"' ~· 
"' 

1 fairly well lighted that we utilize that area from time to 
'-< 

"' 0 .t. c:nne ~;.o tl . .L.L out FI cards or do documentation that we need 
ro 

""' 3 to do. -
4 Q What is an FI card? 

::> A It's a small white card that has name date of 

6 birth, serial number, phone numbers, next of kin. General 

7 trace information for an individual. 

8 Q Is that a field interroaation card? 

9 A It is. 

10 Q Do you aldlntain those? Why do you complete 

11 those? 

12 A Well, we maintain them and keep them on file so 

13 that we have a good idea who was in the area, who was around 

14 at a oarti~,, ,,... t imA rt <'""'"'1 n h"' hn+-h -F ..... .,. +-h"' ~,...,,...,,., .... F t-~ 
J 

15 person or --

16 Q Let me show you first of all what's been marked 

17 as Exhihit- 1? ;,nrl ""'lr """" t-,.., ,,..,,..,]r ~~ +-h.~ , .. 
7\ ,. ""· . .I 

18 recognize that? 

19 A Yeah. 

20 (1 .Th,.t- ; "' t-h"t- ~., 

21 A Sergeant Sullivan's notebook. Frequently --

22 Q Would you please turn to what appears to be a 

?"\ ,_ 
'1. ~·hh~~ h~~rl • ~ -h o+-? T'\ . 

" -~ -·· -··--
24 page? 

25 A I do. 
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"' ~· J. Q Does that reflect the stop that Sergeant 

"' '-''-'"'-~~ VCUl 11i:i0 W~ l:fi 1•1r o VV000 < 

"' 
3 A It does. 

4 Q Now, you mentioned an FI card. As a general 

"' uL Snllivan take in his h~V>k and 

6 then use that to complete a field interrogation card? 

7 A He did it consistently and religiously. 

tJ Q Let me~ you what's been -' as item 13 

9 and ask if you recognize that. 

10 A Yes, and it is SeL"ge<mL Sullivan's handwriting. 

ll Q Is that also in relatirmghio to t"lkinn tn 

12 Mr. Wood? 

13 A Yes, it is. 

14 MR :, T 'm ani na t-o movP f'nr 1 ? _,,.,,-~ 1 "'t 

15 Your Honor. 

16 THE COURT: Mr. Specchio, any objection? 

17 MR ·~ 

"'" t">h-1<>.-.t-; ,..,,.. v. 

18 THE COURT: Exhibit 12 and Exhibit 13 are 

19 admitted. 

20 [E.,.hi hi.t:. l\Troq 1 ? ;,n rl 1 "'t ;, rlm i.J-.±,d \ 

21 BY MR. GAMMICK: 

22 Q Officer Smith, may I have you step down here 

23 fnr ;, ~;,.,,t-o n 1 "'"'""" 'l..i_ r? T h >uo k'vh H-.i ;- M, .., ToT. • , ...T 
.¥~-

24 please indicate to the ladies and gentlemen of the jury 

25 where the contact with Mr. Wood was at? 
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'" 574 " ~· 

"' ~-
"' 

1 A This is Ninth Street. Turn onto Center Street. 
'-< 

"' 0 .c. J.li~S ls golng ln a soutnbound direction. It was iust riaht 
ro 

""' 3 in front of it. There is a church located here. Just right ""' 
4 in front of the church. 

;:, Q Is there a red dot located where that ."'t<"ln ; ,.? 

6 A There is a red dot located where the stop was. 

7 Q Now, you described seeing Mr. Vanisi. Would 

t:l you please indicate and· describe where vou~him? 

9 A As I came down Ninth Street --

10 Q Excuse me, Officer Smith. You can Il\Ove a 

11 little bit so all the member.eo of t.he ~urv c;m ''"""' 

12 A As I came down Ninth Street, coming in this 

13 direction, there is the ~o.•heelbarrow is right Ilere. There is 

14 a line of trees riaht a'ft<>r t-h"'r -.nrl " +-h~ "" . 
15 trees, Mr. Vanisi was standing there. 

16 Q I believe you have already testified he was 

17 watchinrr \l<"l11 ;mrl •; ~~ unn ? 
' -, -, . 

18 A He actually turned around, squared off at me 

19 like this (indicating) . 

20 0 n; 0--'ZO:Ll.--""""" h; m ~ ~~ ; ~ ~ _±> -~ • ~' •'> ·-· • 
21 A No, I did not. 

22 Q Now, you mer:tion after you were completed with 

23 t.h' <> cod·nn <urm l rl ""'" n l . ""' ~ _, . 
. " . ·=·· 

24 went? 

25 A Sergeant Sullivan turned around in the street, 
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"' ~- 1 up here, and in -- like -:his, into the university and back 

-2. -- -- ~ .. ~ ". 

""" 
3 Q Is that an information kiosk? 

4 A That is the information booth. 

--" - '.l .... ~ ... ~ <llO you go·! 

6 A There's a parking lot right here. You can see 

7 it r.:lght here. Andl drove right over, pulled right out, 

.L!H .. v 1:;nere ana __1lE ana ~ ....and 
v 

__:" 

9 was right there in that position for about 20 minutes. 

10 Q And then where did you go? 

.L.L H. use he had directed me~ some '"'t-h 

12 things, I left, went up and went over behind, actually came 
13 in behind the old gym. 

... ., 'l'Hl!: I'm qoina to ston = -~ 'l'h..... 

15 jury can't see .. 

16 THE WITNESS: Up to the Church of Fine Arts, 

J. I my car r;,.,ht- here and _,. 
•1-orl rh<" ('<'!l F ·~t-; 

""4 

18 radar unit. 

19 BY MR. GAMMICK: 

~ Q ..l.:t ...YQ1l_ WClll 1 d_ba~ _a SE!3 t: ...n1..eas.e. ,..~ oL . 
21 What was your call sign that night? 

22 A Union 129. 

L:j Q .....J2Q__yQu rE!ca 11 nt- C::!1l~ , 11 ....., 
-~ 

24 A Union 140. I'm sorry. Union 130. 

25 Q Union 130? When I asked about a call sign, 
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"' ~· 1 what does that mean? What is that used for? 

"'" f-l. .... .,., -- 1 "C' s the e>ffi <"'Ar 's I 1 

Ul 3 identifier. 

4 Q Is that used by dispatch to contact you? 

" A It is used by rli<:r.;,tch to ·'" vcm 

6 Q About 0057, just before 1:00 o'clock in the 

7 morning, did you get a radio call? 

l:j _ll I did. 

9 Q What was that? 

10 A It Was respond to the vicinity of the kiosk for 

_:L_:L_ a >l<'l 11n 

12 Q Did you respond to that location? 

13 A Yes, I did. 

14 Q What rl id von rli wh<>n ,+ "' " ~ 

15 A Sergeant Sullivan was on the ground, and there 

16 was a white male bent over him. 

17 0 nn "'"'" i<"n """ 
..... _,_ ._,,, i 

'1 .... 
18 A I do. 

19 Q Who is that? 

2Q_ _A T i<"nnt.> __b_im_ --" ro 

21 Q Drew? 

22 A Yes. 

_23_ _0_ <!h· . ' ..,_ ... 
24 A He is. 

25 MR. GAMMICK: Excuse me just a moment, Your 
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'" 577 " ~· 

"' ~· 
"' 

1 Honor. 
'-< 

"' 0 L. THE COURT: Okav. 
ro 

""' 3 BY MR. GAM~liCK: .,., 

4 Q When you first pulled up, what did you see 

5 occurrinq? 

6 A Sergeant Sullivan was on the ground, his back 

7 out. The door on his car was open. The car was runninq, 

8 and there were no licrhts_an -=- 1 "'"' rl 1 i..crhi:_g_ 

9 Q Where was Drew? 

10 A He was bent over Sergeant Sullivan. 

11 0 __Did von ,t- <:.,111 u~n? 

12 A I did. 

13 Q And how did you find him? 

14 A With h;a ha~rl ' ol .... . ._ 
• . 

15 Q Was he still alive? 

16 A No, he wasn't. 

17 n n · r1 ~· ... u 
-~·- ~ua~ xvu ~ ~~-

18 concerning possible gunshot? 

19 A I did. 

_20_ _o. ~ ,...,.., -~~ 
~ J -J . 

21 A Because the only time I have ever seen a 

22 person's head in that kind of shape has been from a close 
··;_, .... :·;::;: .. .,. . -· ··-·- ·- - .. ·-· 

?'\ ~~,..,+-~~~- ,...,. ' . 
~ ·~~ ~~ . 

24 Q were you able to recognize Sergeant Sullivan 

25 looking at his face? 
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'" 578 " ~· 

"' ~· 1 A I could recognize him because I have known him "' '-< 

"' 0 "' r:or .l'l years. 
ro 

""' 3 Q Let me show you what's been marked as -.... 

4 Exhibit 17-A. Do you recognize what's depicted in that 

J photograph? 

6 A Yes. That's Sergeant Sullivan. 

7 Q Was that his police unit in the scene as you 

_!:!_ found it that morninq? 

9 A It is. 

10 MR. GAMMICK: Your Honor, l move for 17-A. 

11 MR. SP . No - i r>n 

12 THE COURT: 17-A is admitted. 

13 (Exhibit No. 17-A admitted.) 

14 MR. M"'v T ,,.hl ' '"? . 
15 THE COURT: Yes. 

16 BY MR. GAMMICK: 

17 () w""' <=· "' . .., "-
18 Sullivan? 

19 A Yes, there was. 

20 _fr .JI1hat ~""' +- h '-'=+ 

21 A His gun belt was missing. Along with his 

22 radio, his handcuffs, and I didn't see any keys at the 

23 1,-,.--,.t-inn 

24 Q Now, was there some of his equipment still at 

25 the scene? 
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"' 

; 
~- 1 A Yes, there was. 

~ 1.' Tnere lS a lklng object luinrr next to 

ro 3 Sergeant Sullivan in the pool of blood. Were you able to 

4 determine what that is? 

_, fi His al were there his kev rina ' 

6 his night stick and pepper gas container. 

7 MR. GAMMICK: May I approach the witness, Your 

0 :...'_ 

9 THE COURT: Yes. 

10 BY MR. GAMMICK: 

__J,_,l_ _Q_ Were you~ to -'· · i n P wh ;d· t- h ;lt· nh-i..o.c:±_ 

12 right there was? 

13 A Oh, yes, yes. 

.14 Q What was that Offi,-,<>r Rmit-h? 

15 A Well, it was his belt buckle. 

16 Q Is that the buckle --

l"l A sn .. r.i. fi r.r~ 1 1" 1-ho """" ""' ,.,., ... .. . _, -- ~ 

18 his belt buckle. 

19 Q Are you wearing a buckle such as that yourself? 

_2_Q_ ..A Y"'s 

21 Q Would you indicate what it is? 

22 A It's right here. 

...2_J_ _Q_ 'T'hA h11r-k-l-">. <'• +-h~ . , -~ 

24 A Right. 

25 Q I believe you testified that Sergeant Sullivan 
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"' ~- 1 carried a Glock Model 21, .45 caliber pistol? 

-'). 
- .n ""' u~a • 

..0 
3 Q Let me show you what's been marked as item 15-A 

4 and ask you if you recognize that. 

~ I\ res. That •s n~ 

6 MR. GAMMICK: Move for its admission, Your 
7 Honor. 

v _":l"!il!:_ :_:_ _B:rly_ obi,.,.,+- i o'11._ 

9 MR. SPECCHIO: No objection. 

10 THE COURT; 1~-A is admitted. 

.L.L [Exhibit .JlQ_ 15--A admit- t:<'>rl . l 

12 BY MR. GAMMICK: 

13 Q Did he have other items on his weapon belt that 

..:':.."_ we~ Ldentl.ti_§g_ as bel onoi.nrr ''ll.lY. t-,.... 1.1: 
~ 

15 Sullivan? 

16 A Certainly any departmental equipment he had, he 
.1_1_ alwavs i •d his namF! or n<>r.,nn"> 1 i -F< ~ . ~~-

18 MR. GAMMICK: Your Honor, I have a box that's 

19 been marked as Exhibit 16. Contained within that are a 

~ le ....Qf....i.tems. that .l...wou.ld. 1 i...l=.....t.,-,....h 
""' .d. 

,c .. -··-
21 16-B, please. 16-A will be a radio and 16-B will be a 
22 flashlight. 

23 ..1Exh i hi +- ...Nos. ...J. "'·-" "' d_ J-" ..... -··--·, 
24 THE CLERK: 16-A marked; 16-B marked. 

25 BY MR. GAMMICK: 
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~ 581 
"' ~- 1 Q Let me show you first of all, just ask you to 

"'" .LuuJ<.. :Ln 1:ne oox 1:na1:·s oeen as 16 and ask vou if vou 

"' 
3 recognize the other items that are still in the box. 

4 A I do. 

:::> Q Do you know who that -- first of all what. do 

6 you see? 

7 A I see his radio holder, his belt, his cuff 

t:S both his cuff 3 , -Fl"""hli.qht hnl,-l.,.,..~ and ,; ,...., 

9 pouch holder. 

10 Q Is there alsu d set of keys in that box? 

11 A There's a set of kevs and "',...,. hi"' k<>\1.'< 

12 Q Are any of those marked by Sergeant Sullivan? 

13 A I'm not sure if any of his keys are marked or 

14 not 

15 Q Do you see his name engraved on a large brass 

16 key I have shown you? 

17 A YRs 'rh;,t'"' "'t- ,-. rr.nt-,.-,-,1 l- u, ' 
18 of the few people that had one. 

19 Q Let me show you 16-A and ask you to look at 

20 t-hRt- i t.<"m 

21 A That's his radio, and that's his name. 

22 Q How do you know that is his radio? 

23 "' ""'"' T -.~-.- '"' ..... -~ • -'· r -~ VH ~··~ 

24 of it. 

25 Q Is there a name tag on there that says 
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~ 582 
"' ~- 1 Sullivan? 

"' 1'1 Tnere ls. 

- 3 Q Let me show you 16-B and ask you if you 

4 recognize that item. 

:;) A Yes. That'S his flash I i rrht-

6 Q How do you know that? 

7 A He and I engraved our names on our flashlights 

!J ~ the same time. 

9 Q That flashlight does have "Sullivan" engraved 

10 on it? 

11 A It does 

12 Q After -- first of all, to back up even a step 

13 from there, are you aware of anyone at UNR or Sergeant 

14 Su1li van ever h>mi nn: wi r h r hP nF> -F, .-4 >+- v,n;Q~ ~~~~ 
~ 

15 to that night? 

16 A No, I'm not personally aware of that. 

17 0 Afh>r t:hi"' .-4,-, "''" lnoro -·" ....... -• 
• 

18 was a check made or search made of the field interrogation 

19 cards at UNR concerning Mr. Vanisi? 

20 A I clnn_'± 1 "·' 

21 Q Have you talked to other officers about any 

22 possible contact with Mr. Vanisi prior to that night? 

23 A Ac, r"r "'" T '-~~•·• ' ,.. d_ ·' 
. 

. ' •:¥ .. -~~· 

24 contact with him. 

25 Q You say that you were Union 129 and Sergeant 
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'" 583 " ~· 

"' ~· 1 Sullivan was Union 130 that night and that dispatch uses "' '-< 

"' 0 £. 1:nose parucu.iar call signs for vou. 
ro ... 3 A Yes. "' 

4 Q Are there tape recordings made of dispatch 

:J calls? 

6 A Yes, there :_s. 
., 

Q And 911, what is that? 

~ A 911 is the emeraencv _, 
fnr :u:oies .. ~ 

9 Reno. 

10 Q Are Chere also tape recordings made of 911 

11 calls? 

12 A All 911 calls are tape recorded. 

13 Q Had you previously heard a tape of some of the 

14 disoatch call" th"'t wPr<" or1c t-h~i- roi -,.ht ... <>11 ', , ., 
-~ 

15 A I 'rn sorry? 

16 Q Have you previously listened to a tape of a 911 

17 call ;mrl "'' r1i .,,...,. .. ,..} '1 1 ... ·-· ~··~~ ··~'= .. ~. 
18 A Yes, I have. 

19 MR. GAMMICK: Your Honor, I'd-like to ask for 

20 the _admissi_ ,,.., , f 1 R -=->d '"'' . ,. a >l . , . 
21 THE COURT: Has he identified that one 

22 particularly? 

_23_ M1) T ,, __]. . . ... ··~- ~~~- ··- ~u~ ~vu~~ 

24 want to do this without actually hearing it. 

25 THE COURT: Has he listened to it previously? 
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"' ~· 1 MR. GAMMICK: He has listened to another copy 

4 VL Wit: ::><:mte .u: 1t.1on. 1 would ,j- that to the 

w 3 Court. 

4 THE COURT: Counsel, do you want to stipulate 

" t.o t.ne ,; on? 

6 MR. SPECCHIO: No problem, Judge. Sure. 

7 THE COURT: Exhibit 18. Did yo~ say there were 

tl two__. •rs Mr. ( i rJ<.l 

9 MR. GAMMICK: Exhibit 18, Your Honor. 

10 THE COURT: It is admitted. 

l~ (Pvhihii-~ 1B admitted ..l 

12 (Exhibit No. 18 played.) 

13 BY MR. GAMMICK: 

14 Q Is that the whn vn11 h "'= ~i-~~ r1 ~1 ~ 

15 you know as Drew who was at the scene when you arrived 

16 there? 

17 A 'T'h:'lt" io: i!rPW'"< u.-.i,-o 

18 (Exhibit No. 18 played.) 

19 BY MR. GAMMICK: 

_2Q_ _Q_ !In i nn __l.3l)____wag_ "'= --"' li..l.i_ '"' ~ 

21 A Yes, sir. 

22 Q And Union 129, that was you responding? 

...2.3_ _A Vo<> ,;,. 

24 (Exhibit 18 played.) 

25 BY MR. GAMMICK: 
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"' ~· 1 Q Was that Mr. Ciocca again? 

"" ..... H,::l, lt was . 
?> 3 Q And Nora 136 I believe we heard, do you know _,. 

4 who that was, at least what agency? 

:J A tte•s with Reno 

6 (Exhibit 18 played.) 

7 BY MR. GAMMICK: 

t5 Q ~ UNR Po 1 i """ DF>nn· •k and ..B.eno__l>olj_c-:p 

9 Department work on the same frequencies at niqht? 

10 A We do. 

ll Q _.ll,:Q(:j, when she savs ;, ,-,]O!":F'rl --"lh.a.i:. rl~OQ 

12 that mean? 

13 A It means the channel is closed except for those 

14 nf-fi rcr<: o>r+n"'ll"IL invo 1 VArl in t.hF> ,..., 11 

15 (Exhibit 18 played.) 

16 BY MR. GAMMICK: 

17 0 Fir<:t- rof o>ll t-h" ,, 
" " -~ -·· 

18 the background, what is that? 

19 A That's sirens. 

_2Q _Q ~ ""11 """~ ...J_')Q 1 ')Q ....22_ '""' -'· . ' -~ 

21 that mean? 

22 A It means I'm there, I have arrived. 

23 0 ...Th.a±:. t Q when ""'" ~ ... "'" >..'>. 
J .. 

24 A Right. 

25 (Exhibit 18 played. l 
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'" 586 " ~· 

"' ~· 
"' 

1 BY MR. GAMMICK: 
'-< 

"' 0 L. u We nave hea~d several different numbers nn 
ro ... 3 during that Ul last little bit. Are those different Reno units 

4 arriving? 

J A They are. 

6 Q We just heard I believe his comment set up a 

'/ perimeter. What does that mean? 

8 A It means surround the_ area at _all-=ssih 1 "' <=>vi t- • 

9 routes. 

10 (Exhibit 18 played.) 

11 BY MR. GAMMICK: 

12 Q What did you say at that time? 

13 A I told the Reno dispatch operator to get FIS 

14 there as soon as ihlo> ;mrl t-n ·~+- ~ <=· r'l- • ,f= ~"' -, . 
15 Q Who was Chief Shone? 

16 A He is the chief of police for our department. 

17 0 At- t-hiQ ,...,~ _,_. ,, ··' "" .. .z --- .u 

18 radio call, had you determined that Sergeant Sullivan was 

19 dead? 

20. _A ..Yes. 

21 (Exhibit 18 played.) 

22 BY MR. GAMMICK: 

:?3 () _I_l-ol< +->- .±' -~ .... "" .. ~~ -··-- ~ ''-"' .. 
24 was shot. 

25 A Apparently shot. 
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'" 587 " ~· 

"' ~· 
"' 

1 Q From the reason that you have already given 
'-< 

"' 0 L tnat you nel_leved that at that time? 
ro ... 3 A Right. .,., 

4 (Exhibit 18 played.) 

5 BY MR. Gl\MMICK: 

6 Q What did you say then? 

7 A I said,. advise that his gun belt was gone. 

8 Q You mentioned a couole of minutes acro to not:i fv 

9 FIS. Who is that? 

10 A ThaL ls forensic science people that do crime 

11 scene investicration ~ ,.,,; ,-\..or t-hPV m>t- i-ho,-o 

12 (Exhibit 18 played.} 

13 BY MR. GAMMICK: 

14 0 You wor<> "'"l-or! if"'"'" h"'rl"' wi nn 

15 How did you respond to that? 

16 A At first I -- because there was a person there 

17 T c:;oirl ""'" h11t- ~" t-~N.> ~~.. ,..~~ 1 1 " ' ' -r. .... ' . 

18 I had no reason to disbelieve him at that point. 

19 (Exhibit 18 played.} 

?(l HY MR ,..~, . 

21 Q What did you say that time? 

22 A I told them to get some units down by Ninth and 
.,..,. "<-roc+- ,..~ -'- "' .. , ,, .. ; • 1 

-~· 

24 because I felt like in my mind that would be the most likely 

25 route someone would take if they were on foot. 
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<:: 

'" 588 " ~· 

"' ~· 
"' 

1 Q Why do you say that? 
'-< 

"' 0 L. Fl. 1:1ecause ~t s an area where we have had oeoole 
ro ... 3 that have ...... committed burglaries before escape, and we have 

4 actually caught them in there. 

:, Q Is that a dark area? 

6 A It is. 

I Q What else is in that area that would facilitate 

8 an escape? 

9 A There's the railroad tracks, and there is a 

10 clear path that's faiL·ly smooth traveling. It's not 

11 liqhted. There are tree:o. +-h .. .,.. .. are hr i'11 1 "1 rmn t-h,.t-

12 area with holes going back in them. Easy access to the 

13 private fences that go back through that area. And there 

14 are actuallv holes -' 1-hP ·' ~~~ 

~ . 
15 Q Where is the Orr Ditch located with respect to 

16 this path and the railroad tracks? 

17 n. 'T'hP Cirr nit-~h 
-~· "' ., I 

18 along underground and comes out over by Highland. 

19 Q Is that the area of Ninth and Evans where you 

20 WPrF> t-;o 1 ki nn r~hrmt-? 

21 A Yes, it is. 

22 Q Have you walked that area, that path, what you 

23 i'l • ., _, i hi nN? -
24 A Yes. 

25 Q During your career with UNR? 
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<:: 

'" 589 " ~· 

"' ~- 1 A Oh, I have. 
"' 

yes, 
'-< 

"' 0 
.:;. \.! ~ouLa you pLease step aown nere for just a 

CD ... 3 moment and indicate what you are talking about, what area ro 

4 you asked to be covered and then where this trail path, that 

::> Lype ot stutt, ls .located? 

6 If I can get you to step over just a little bit 

7 further. Thank you. 

tJ E'irst of al1, if you would start with Ninth and 

9 Evans, please, and what you were talking about there. 

10 A This is Ninth. 

ll Q Maybe we can turn this a little blt 

12 A Ninth Street. This is Ninth and Evans right 

13 here. There is the Y. ':'here is the ag building. 

14 Q Now from Wh<'>rP von ;ll>'lt. i ndica+-"'rl +-,-., "'"'+- +-r. 

15 the trail we '"'ere just talking about that goes along the Orr 

16 Ditch, do you have to cross Evans Avenue? 

17 A Yes VOU rln Tt- <Tn<><> ri rrht >O ~~"' ~; ~ht-
-~· 

18 in through here. Right on down. 

19 Q Is there a chain link fence located along that 

20 trail too? 

21 A Yes, there is. 

22 Q Is that where you were talking about when you 

23 "'"irl WF>l"'P holP!'1 n~h rho -C', ,., 
-~ 

24 A Right. 

25 Q Thank you, sir. 
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'" 590 " ~· 

"' ~· 
"' 

1 MR. GAMMICK: May I have just a moment, Your 
'-< 

"' 0 L tlonort 
ro ... 3 THE COURT: Yes . ..0 

4 BY MR. GAMMICK: 

5 Q I'd like to show vou what has been marked as 

6 14-A and 14-B and ask you if you recognize those. 

7 A Yes, those are Sergeant Sullivan's glasses. 

8 Q 14 B, if you iust feel? I think vou rnent-; 

9 there was a lens laying there next to the car? 

10 A Yet~. 

11 0 Does that feel like __±he l ,.,.,,? 

12 A Yes. 

13 Q Go ahead and take a look. 

14 A 'Ph;Jt· I!'< » ] PnR VF>>': 

15 MR. GAMMICK; Move for 14-A and B, Your Honor. 

16 THE COURT: Mr. Specchio? 

17 MT> . l\Jo '" . . ... 
-~ 

18 THE COURT: Exhibit 14-A and 14-B are admitted. 

19 (Exhibit Nos. 14-A and 14-B admitted.) 

?0 ~ ~~·~·~f"K• 

21 Q I have i tern number 11 . We talked about 

22 Mr. Vanisi wearing what you believed could be leather or 

?< 1 ; rrht- ·~+-=~· ~, ~~ ... ~ --'· "" ,_, -'· . ~ n . ~- . - . -~-~ ~·~~ 

24 appear to be --
25 A That appears to be the jacket, including the 
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~ 591 
"' ~- 1 sleeves that are not the button down type but the open tYPe 

~ ~~"'~'""· 

"' 
3 Q And the length, sir? 

4 A Absolutely correct there. 

" J.VlK. '; That's all the oues+-ir.n<> I have 

6 at this time. Thank you, Officer Smith. 

7 THE COURT: Cross-examination. 

0 MJ:{. [_()_:_ 'l'h;m J... you, ~ :. 

9 CROSS-EDMINATION 

10 BY MR. SPECCHIO: 

11 Q I'm " s.~r. I don't ' -,,..,rl Is it 

12 Officer Smith or is it Mr. Smith? Are you working? 

13 A Am I working? Yes, sir. 

14 Q Are you still with the UNR PolirP 

15 A Yes, I am. 

16 Q Are you working today? 

17 A Ariv time I '""' +-.-. rcmrt- ""'' .<: i r. •·•= ~ r= 

18 Q Well, you're considering your appearance in 

19 court today as part of your job? 

20 A Ri<Tht-

21 Q Is this part of your shift? 

22 A No, it's not part of the shift. 

23 0 Do vou .<Jt:i 11 ...,,..,,... ... •rrl? 

24 A No, I don't. 

25 Q What hours do you work now? 
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'" 592 " ~· 

"' ~· 
"' 

1 A I'm on an on-call basis. 
'-< 

"' 0 L. \.! wna<: aoes that mean? 
ro 
U1 3 A It means if they need somebody to fill in, they -

4 call me. 

!:> Q You didn't vrork yesterday? 

6 A No, I did not. 

'l Q You don't know if you are going to work 

8 tomorrow? 

9 A No. 

10 Q So the uniform is merely [oL· effect rather than 

11 because you have to have it on? 

12 A No, sir, it is not: 

13 Q Why are you wearing the unifonn? 

14 A Becaus<> nnr -,.1 mli rl"l inP.'< , .. 
15 that we wear a uniform to court whenever we go to testify. 

16 Q I see. Even --
17 A On nor>;, >1 m"'+-+-o..-oo 

18 Q Even if you are off duty? 

19 A Even if you are off duty. 

20 0 I n,-,t-lro """ nco.-1 ,,.,,.,.. nl;,ooooo ·i ·- ~--' 

21 sometimes you didn't. Were you wearing your glasses the 

22 night of January 12th, sir? 

?"! ll. T ,..,= +-1-.~~ .c~~ ~=~.-!<~~ "~ ~1~~"' 
-r • 

24 Q You use them for reading? 

25 A Yes. 
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~ 593 
"' ~- 1 Q You didn't have them on on the night of 

"'" ~ry .LLr:nt 

"' 
3 A No, sir. Not unless I had to read something. 

4 Q Okay. You indicated that you were traveling on 

:::> h Street aoino west to east? 

6 A West to east is correct. 

7 Q When you saw the defendant? 

tJ A Yes,~ 

9 Q Mr. Vanisi. 

10 A Yes, siL 

11 Q How far awav fr<"m"l VOll -- how frt r "'"'"'" T"t""nm urm 

12 was Mr. Vanisi? 

13 A Approximately 25 feet. 

14 0 And how f""'t" -- vcm wArP in vnnr no hi,.., o ,. 
15 assume? 

16 A Yes, sir. 

17 () How fFt.qt" >ro """ ,.,,...,; nN? , -J 

18 A Probably about four, five miles an hour at that 

19 point. 
. 20 n And ....:th.Em. ~" ~~rio ~ -1-nrn ,...,n "''" 

21 A Yes, sir. 

22 Q How far from the corner to Center Street did 

23 """ '"'""' Mr V"ni ,; ? 

24 A About 31 feet. 

25 Q About 31 feet? 
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'" 594 " ~· 

"' ~· 
"' 

1 A Yeah. I didn't get a tape measure and get out 
'-< 

"' 0 2 and measure it. 
ro 
UJ 3 Q You didn't? w 

4 A No, sir, I didn't. 

5 Q But vou crot 31 feet? 

6 A That's about what it would be. Between 30, 35 

7 feet. 

8 0 Okav. How loncr did wm cret tn "'"'"' !:hi"' ., 

9 A Two, maybe three seconds. 

10 Q Have you had the opportunity to look at any 

11 news ac :s of thR """1-h nf co. -~ q,,,; """'? 

12 A As of now? Yes, sir. 

13 Q How about in January and February, did you? 

1.4 n l"r>r t-h<> fi r~i- i-hr<'><> --'~"~ ~~ 

15 Q How many tines have you seen pictures of 

16 Mr. Vanisi since January 12th, 1998? 
,.., 

7\ n;, , .. "· .. 0 ., •. 
18 Q And you're basing your identification of him in 

19 court not on the number of times that you have seen. 

?f'l 1 ; '· ~r '" ~ . " .... ... 
L' '0 .. , J 

21 three-second view while you're in an automobile 25 feet 

22 away? 

,.,., 
" v. 

I . 
24 Q I assume at 12:00 o'clock it was still dark on 

25 January 12th, 1998? 
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'" 595 " ~· 

"' ~· 
"' 

1 A It was. 
'-< 

"' 0 L. Q Was he unde~ a street lioht? 
ro 
U1 3 A That's a fairly well-lighted area, yes, sir. """ 

4 Q That is not my question. Was he under a street 

5 light when vou saw him? 

6 A Not directly under a street light. 

7 Q Talk to me about these FI things, you want to 

8 know where everybodY is cards. COD _fi 11"' t-h<>.q<> <">111'"? 

9 That's a question. You can say yes or no. 

10 A Yes, every cop on our department fills them 

11 out. 

12 Q Now, I just want to make sure that I understand 

13 your testimony. Sergeant Sullivan is stopping Mr. and 

14 Mr<: Wnnrl "' "' t-h<> ? 

15 A Right. 

16 Q On Center Street. You are going to be, I think 

17 '"'" """'"' <"'00 1 1 it- h ? --.-
18 A Right. 

19 Q And basically Wood is just lost; right? He 

20 .-l 'i- lmr>ur -•• ....he T . I -1-> >+ -·' --' --'-. -... "~~u 

21 Mr. and Mrs. Wood? 

22 A He was looking for an address, yes, sir. 

?< " " ... ,.., n ~. ~--. - ~UQ~ ~~~· ~ ==~~~ ~~ LH'=' 

24 or something like that? 

25 A It was the church. 
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"' ~· 1 Q But you pass this guy that squares off to you 

L VH Llle >r 

Ul 3 A Right. 

4 Q And this isn't the guy that you are 

::J ... ''-"''-' -- you a~dn • t stop to do an FI, did vou? 

6 A No, because we already had an officer out on 

7 someone. 

lj Q So FI ~ aren't that -,.ni-,__2 If one coo is 

9 busy, then no more FI's; is that what you are telling me? 

10 A No, that's not whaL I'm telling --

ll Q How does it Whv didn't "'"'" si-on t-hP 

12 menacing-looking guy? 

13 A Because I was going to assist Sergeant 

.14 Sullivan 

15 Q Okay. So when a cop is otherwise involved in 

16 some activity, we stop the FI's? 

17 A I wa"n't t-" <>t-"n Ml"' V;,n; , < i-~ <i'T h< 

18 Q Why not? You were 25 feet away from him. He 

19 made a menacing look at you. And you determined this in two 

20 min11i-A<> And vou~ """';r;u<>lu h<>'<>~ ·=" 
21 A Right. 

22 Q You are amazing. Two seconds? 

23 14 'T'wn t-n "' 

24 Q Three seconds. In the dark. Okay. 

25 Let's forget that for a moment. You remember 
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~ 597 
"' ~· 1 giving statements to police officers, Reno police officers 

"' .I.H LUJ.t:; La;:;t:; 

~ 
"' 

3 A Yes. 

4 Q According to your -- do you remember giving a 

::> u~a to ue~cc c:ive .TPnkins? 

6 A Jenkins? 

7 Q David Jenkins? 

tl A _J:_ don't know __tl§t:_ _]:_~ one ~ .T. •'-in« 

9 Q Ron Dreher? 

10 A Ron Dreher. 

ll Q _li_l told vou in_their that __if: '"'""' urm 

12 said the guy that was stopped in the menacing manner was a 

13 black man, would that ring a bell with you? 

14 A I said he 1red t-n h;om> Arri rJOn 1\mpr{ ~~~ 

15 features. I didn't say he was a black man . 

16 Q Okay. But !..f their report says that you said 

17 he's hl,.rk that ' "' i -~ 

18 A I said that he was --
19 Q Had African American features? 

_2_Q _A Riaht-

21 Q If that same report said that you indicated 

22 that the person you saw had red pants on, would that be 

23 ·'- or i 

24 A I don't recall telling anybody he had red 

25 pants. 
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<:: 

'" 598 " ~-

"' ~- 1 Q You don't remember saying that? Could be true, "' '-< 

"' 0 L t;nOugn. 
ro 
U1 3 A I'm sorry? -.... 

4 Q It could be correct? 

::, A I believe I said the cruv had on dark trousers. 

6 Q Well, do you remember testifying at the 

7 prelilllinary hearing in this matter? Do you remember 

f:l testifying? 

9 A Right. 

10 Q We met one uL!JeL· time, didn't we? 

11 A Riaht. 

12 Q Do you remember testifying at that court? 

13 A Right. 

14 0 And didn't: vo11 sav at: rh">r t-im<> t-h,.t- h"' h"'rl 

15 dark trousers on? 

16 A Right. 

17 n If t-hP nffi r<>r ; nrli t- h '> t- UAH "'> i .-1 h • .., 
" 

18 red trousers on, that report would be incorrect; is that a 

19 fair statement? 

20 A T wnnl rl t-hin 1< _so_ _I_..,~~'+- ~~~"1 1 .. ~1 1 . 

21 anybody he had on red trousers. 

22 Q How long after January 12th, 1998, did you 

?.i first '""' ~ ~; ~h•ro ,-,-F Mr • u,.,.,; .,; . 

24 A Three -- I -::hink maybe three, four days. 

25 Q Do you remember testifying at the preliminary 
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"' ~· 1 hearing in February 1998? Do you remember testifying? I'll 

~ 
-- -- uu<; mu_.,__ ~~'""', 

ro 3 A Do I remember testifying? Yes, sir. I thought 
4 you were coming up with another. 

~ \.I J.HctL ls wnat 1 was I nnki nn for v.•as a """' nr "' 

6 no. 

7 uo you remember indicating in that hearing --
u uv~ ~at t~~rina ...in_ ' ru ...:t:.h.a±. 

9 you had never seen a picture of Mr. Vanisi on television or 

10 otherwise? 

J..L A _li_ picture _Qf_ him? Is rn· ,._ 

12 Q You didn't? 

13 A A picture of him. 

__.._.._ u ~ vou did se<'> or did _no:t_ ""'"'? 

15 A Did not see. 

16 Q See, when I was standing over here, right here, 
l._l_ you said you didn't see a nic--t-"r"' 1ml'i 1 i-1- ,.., . "'· 

-~ --~~ -··~ 

lB death of Sergeant Sullivan. When I --

19 A There is a difference between a composite and a 

~ __.I:lj. __Qf "le 

21 Q Oh, that's the difference. When is the first 
22 time you saw a picture, you know, like film and cameras and 

:C3 cl i_ck? 

24 A I can't be -- I'm not sure of the exact date. 
25 But there's -- certainly it was sometime afterwards, quite a 
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1 while afterwards. 
,., 

.:ov .LL wd::; arter -- do you 

3 you whether or not you saw a likeness on television? 

4 A No, I don't remember that. 

weLL, 1_ did ask you that T 

6 because it's written down. 

7 A Whatever. : didn't watch the television. 

o u What is the -- I want to ac h,,-.J.. to t-h<> 

9 beginning. When you came on to work, came to work on 

10 .Tanuary 12th, Sergeant Sullivan Wdt> there. Where do you go? 

.LJ. 

12 

13 

.L'I 

15 

16 

j_j 

18 

19 

20 

21 

uo tney nave a TV'> ' 1 ""' ·-:? 

A We have a briefing room. 

Q And is that over off of the street on the west, 

tne east side of the 

A It's in the station house, yes, sir. 1305 

Evans to be exact. ' 

Q You are t-h .. rml v r,.,~ N" 
~ ''" " -;: " 

A Right. 

Q You get in your car at some point in time? 

A Riaht 

Q And do you go -- do you follow each other or do 

22 you go in different directions? 

'23 A 

24 Q Basically what you do is patrol until you make 

25 a stop? 
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"' ~- 1 A Right. 

~ .,.. vr 'Y help or wh" ·; rinhl-? 

,; 3 A Right. 

4 Q Do you know which direction Sergeant Sullivan 

'"'"ll'- wnen ne .Left the po i ,..., .nnrl nr .c -.~ , , 1 
J 

"""T 

6 it? 

7 A I have absolutely no idea. I was not there 
0 wue11 ne uJ.uvc off. 

9 Q You didn't do it at the same time then? 
JO A No. 

Tl Q Who left first? 

12 A That particular night? 

13 Q Okay. We got to do what we have to do, and his 
14 car is t-h<>rA --

15 A I left first. 

16 Q And you went which direction? 

1"1 A That: i,-.,,,,.. • ' ~~o+-.., 

18 Q Yeah. 

19 A Left. 

. 20 Q Wh; .-.h w.-..nl rl h<> _±b ·> . .,. " '-'-'-'-' yvu. 

21 drive through the campus as opposed to stay on Evans Avenue? 
22 A No, I was on Evans. 

23 0 Ynn ·~ ~ .. +- +->.' . 
~J I "~" o. '-"-'-'- vu .e.;vans< -

24 A Yes. 

25 Q Did you have different assignments? You had to 
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'" 602 " ~· 

"' ~· 1 do this area of the campus and he had to do -- or did "' you 
'-< 

"' 0 "' JUS~ DOLn genera~~y patrol everythinq? 
ro 

"' 3 A No, we both generally patrolled everything, and -
4 he was the supervisor and provided assignments for specific 

J tasks. 

6 Q So let's talk a minute about the gentleman that 

7 was stopped. He had a blond lady with him, Mr. Wood and 

__tJ_ Mrs. Wood? 

9 A She appeared to be blond to me. I don't know 

10 if it was Mrs. Wood or not. 

11 Q The information ~ cr"v"" vnn nt t-haLi'~g """" 

12 that they were looking for property to buy? 

13 A It was. 

14 Q And i t_ ' " rl"' ~ k nnt- ? 

15 A It's dark. 

16 Q Was there anything unusual about that stop? 

17 A T +-> ' +- , .. ,. "' ,, 

18 Q Just because of trying to buy real estate at 

19 midnight? Is that the reason? 

20 _A __I±_. ,-,,.,+- ""' = u 
~ . . 

21 Q I would imagine. Was there anything else 

22 unusual about that stop? 

23 A ....iil<>ll +-ho• "h ... Cob . , . ., . 
24 Q Right. He told you like 481, and then he 

25 changed it and said no, it's 484, and finally ended up with 
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"' ~· 1 the church; right? 

~ rt ""'"'- oacK 1::0 1::ne car __'il"l<:l_ got a 
R 3 and came back and it was the church. "' 

4 Q Now, assumi~g this is Center Street, I assume 

J c:ne ~•~w~ v s· would be the Wr.,-.,.i"' vehicle t..he 

6 one furtherest to town, the furtherest south? 

7 A Right. 

0 _l..i_ l:len~nd that wrml rl _l:)El_ Officer !':nll i ""'Tl 1.Jl_ 

9 vehicle? 

10 A Sergeant Sullivan. 

ll Q ~''~ ; . 
12 A Mine. 

13 Q Now, how far is your vehicle from Ninth Street? 

. 14 A From Ninth St 

15 Q Did you make the turn on Ninth down on Center? 

16 A It's about probably close to 60 feet. 

17 Q LittJ"' 1 thAn i-h"' ,...,.,.,.,..,..,..,..,,..,, h"' >? -·· 
18 as long as the courtroom? 

19 A About that distance. About from here to there. 

_2Q _Q_ __I:.1;c_ Wood is ...DJJ.t......o£_ rhP "'"hi rl"' __his 'h4 ,..., '"' 

21 A Right. 

22 Q The blond we think is Mrs. Wood is in the 

23 ""'hi rl.e? 

24 A Right. 

25 Q Sergeant Sullivan is out of his vehicle? 
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"' ~· 1 A Right. 

_')_ 
~ uv~ yuur 

w 3 A I walked over by Sergeant Sullivan. 

4 Q So you got out of the car? 

--"' 
~ .. 

6 Q Did you ever look back to Ninth and Center to 
7 see Lhat person, Mr. Vanisi, that you say is Mr. Vanisi? 

v u-~.u ~ ever .LooK at ~ nerson __t;l"l9J:~ vou __t.he_ 

9 menacing look? 

10 A No, I WilS too interested in Lhe guy that was 

.!..!. ~ym~c ~ulli van that. ~o;a,. walkin.a_ 

12 around. 

13 Q How big of a guy is Wood? 

.L., ft r·alr~od sized 

15 Q Good sized, like me, full figured, or tall? 

16 A Well, he's full figured. 

.L I \.1 M"tt-.,r of fact vou rP!'lri f'i Prl r~ "~ rlirl"' • 
18 like the way Wood was answering questions; right? 

19 A That's true. 

~ Q __:_ ~ _i.t_l_s = tF>.o:ri T11()nv ~ .,.. rl, " th >.± -
21 January 12th, January 13th, sometime around midnight, you 

22 are driving down Ninth Street west to east, see this 

L3 ina ficmre '-' _, --_I. _a. 
omo "'"''' __h,:,ci o± •' . -

24 rolled up. It had to be pretty cool out. 

25 A No, I don't patrol with my windows rolled up. 
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"' ~· 1 Q You had the windows down? 

~ ,.... 
Ull, Y'-'"· 

.,. 3 Q What about the prismatic effect you talked 

4 about at the preliminary hearing? Do you remember 

;:> .:ty~ng ~ ... ,_duse of the nri="t-i.- of the 

6 glass, he looked darker than he is? 

7 A I didn't say anything about the glass. 

tJ Q Well --

9 A Prismatic effects come from a lot of things. 

10 Q Does prismatic effect mean anything to you? 

11 A Yes. 

12 Q What does it mean? 

13 A Protracting or bending of light. 

14 Q Is that whrlt. w"'"' 1inrr that. ni.-.ht-? 

15 A I can't be for sure. 

16 Q It can't be if you got your window rolled down? 

17 A I'm .~ 

18 Q It couldn't be if you had your window rolled· 

19 down, could it? I'm at a loss here. I don't know what 

20 vou -- do vou want.....:me. ...... cd ug """ t-h<> rli....J=.d-. ~·~+-=? 

21 A I know what I said. 

22 Q Okay. Well, maybe. Tell me what it means. 

23 "A ·imP« ,t- ni ~ht- ·~Q ""' ... , 
_, ., 

24 effect, reflecting lights coming o:tf of patrol cars, with 

25 the overhead lights on can make colors seem darker than what 
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"' ~· 1 they are. Or lighter. 

.. \.! tmJ:: you m.an 't nave any 11gnts on; riqht? 

Ul 3 A I didn't have any lights on. 

4 Q And Sullivan was already down and around the 

:;J ; , so that w• uLdn' t have a pri lc , :? 

6 A Not true because you could see the lights from 

7 where he is at. 

tj Q He is _§()_~ down c __g 

9 A Right. 

10 Q You are Jl feet over: Ul! Ninth Street. And the 

11 =':I tic <>"~:feet of rh"'"" fl,.,.hi ,..,, 1 i fYhr"' ""'"'""'ri vnn --

12 A They are not the only lights. 

13 Q They caused you to say the person you saw was 

14 hl ;ork and red trot 

15 A I didn't say he was black. 

16 Q You didn't say he was black? 

17 A I rlirln't: ,, h<> ... ,,. "' h 1 ",., 1r 

18 MR. GAMMICK: That --

19 THE COURT: Wait, wait, wait. I'm sorry to 

20 i VCD but ...i£. M ~- -Lin i <> -" ~ ~< 
-' J 

21 will have to wait until he is through. 

22 And the same for you, Mr. Specchio. The court 
. 23 -~ ,-,;m'r t"k"' "'"'" >-.~<-h ...,~,.~ . 

24 Go ahead. I think you were asking a question. 

25 BY MR. SPECCHIO: 
. 

SIERRA NEVADA REPORTERS (702) 329-6560 

I 

.LJUU.l2::!6) 

AA04703



·~ 
<:: 

'" 607 " ~· 

"' ~-
"' 

1 Q If that officer has that in his report, his 
'-< 

"' 0 "' reporL J.S J.ncorrecL·t 
ro 

"' 3 A I don't believe I said that. "' 
4 Q It's your testimony that based on two 'to three 

5 seconds a year ago, you can positivelv identifv Mr. Vanisi? 

6 A Absolutely. 

'j Q No hesitation? 

8 A No hesitation. None whatsoever. 

9 Q You have a stake in this, don't you? You 

10 really want to see this man clie IoL whctl you think he did? 

11 A Absolute! v not. 

12 MR. GAMMICK: Objection, Your Honor. 

13 MR. SPECCHIO: I'll withdraw it. No more 

14 auestions. 

15 THE COURT: Are you going to be asking 

16 redirect, Mr. Garmnick? 

17 MR T h;'"'"' ~ ""'"t- h.•~ -1 ~~~ 
...,.-

18 THE COURT: Okay. 

19 MR. GAMMICK: Two areas. 

?0 'T'IW. . <:; i r un11 r=~ 11 " h ~••= +-~ .,~ H- .. ~t- ~ 1 

21 the other person is through speaking before you say 

22 anything. Okay? 

?< 'T'I-11<' . V=Q ~~I •- . 
24 THE COURT: Thank you. Mr. Garnmick, redirect. 

25 MR. GAMMICK: May I come up, Your Honor? 
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"' ~· 1 THE COURT: What showing him? are you 

"' l"ll'.. ': .L J:o l"lr • i o. 

-.... 3 Preliminary hearing transcript starting at page 182, Your 

4 Honor. 

::> l"l:lli L: Thank you. You msy. 

6 REDIRECT EDMINM'Ia.l 

7 HY MR. GAMMICK: 

!:l Q To ...Y<J1:1£Belf, '"' """"""!, if you ,.,nnlrl WOUld YOU 

9 read starting on page 182, line 9, through the rest of that 

10 page, o.nd read page 183 to yourself? 

11 Have --votireacf n"rr""~• Officer c:m~ +-tt? 

12 A Yes, sir, I have. 

13 Q Anywhere were you asked about a lik~ess, 

14 havinq seen a l ~ or a •i. te of the de ,;..? 

15 A Yes, sir. 

16 Q You were asked about a likeness or were you 

17 R<:k....-1 "h<">nt- <? 

18 A I was asked if I had seen any photographs. 

19 Q Anywhere were you asked if you had seen a 

20 likeness or a ,; '-<">? 

21 A Not a likeness nor a composite at all. 

22 Q You were asked about photographs? 

23 A T w;,<> ""lrorl .,...h,-,1- ~~ ..• 
24 Q And had you seen any photographs prior to the 

25 first time you saw Mr. Vanisi in person after January 12th, 
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'" 609 " ~· 

"' ~· 
"' 

1 1998? 
'-< 

"' 0 .<: A .IIDSO.Lute.Ly not . 
ro 

"' 3 Q Excuse me. 13th, 1998? ro 

4 A Absolutely not. 

5 Q You identified Mr. vanisi at the orior hearina? 

6 A I did. 

7 Q Face-to-face? 

8 A I did. 

9 Q Did he appear the same as he does today? 

10 A No. 

11 Q What did he have that dav that he does not have 

12 today? 

13 A Facial hair, hair was longer than what it is 

14 now dressed different1v. 

15 Q Let me show you what's been marked as 24-A and 

16 24-B and ask you to look at those photographs. Defendant 

17 annear clo.«<>r rn _, 
r.rhcn "~" c~r.r h{m 

18 previously in court --
19 A Absolutely. 

?0 () - f"h"'n hP nn<>R ? 

21 A That's him. 

22 MR. GAMMICK: I roove for admission, Your Honor. 

?< 'T'l'<li" . Mr ,, ~., -.-
24 MR. SPECCHIO: Hard for me to argue with 

25 anybody, Judge. I'm all for it. 
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'" 610 " ~-

"' ~-
"' 

1 THE COURT: I'll take that as a stipulation. 
'-< 

"' 0 L MH.. ::OPECCHIO: Tnat Wlll be a stipulation. 
ro 

"' 3 Well, I won't object. Let's put it that way. -.o 

4 THE COURT: Okay. 24-A and B are admitted. 

5 (Exhibit Nos. 24-A and 24-B admitted.) 

6 MR. GAMMICK: May I walk through the jury and 

7 publish, Your Honor? 

8 THE COURT: You may. 

9 BY MR. GAMMICK: 

10 Q The flo.shing lights on the back of sergeant 

11 Sullivan • s Patrol vehicle that he h-;;;;:j ill,~; t-h>'lt-

12 night, do you have the same type of lights on your car? 

13 A I do. 

14 0 Do t_h, nnl i <"'F' ~,.,...., "f- TThTP h,u~ f-h,t- h~o 

15 of lighting? 

16 A They do. 

17 n 1-lr.w f,.,. """"" h"'""' """ ~~~~ 
..,, ~ _,_,. 

" -
18 lights when you have been behind one of those cars with them 

19 on? 

?() "' 'l'h<>u "ro ,d <>i h 1 o fr.r 1 "" """' .., __ _,_ - - .. 
21 further. 

22 MR. GAMMICK: Thank you. That is all I have. 

?< 

24 BY JVR. SPECCHIO: 

25 Q How about around corners? How far do you have 
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<:: 

'" 611 " ~· 
Vo· 
~· 

"' 
1 to be around corners so you can still see them? 

'-< 

"' 0 L. Never 1111_na. Don't even bother. 
ro 
-...1 3 MR. SPECCHIO: 0 I have no further questions. 

4 THE WITNESS: I would be more than happy to 

J answer lt. 

6 MR. SPECCHIO: That is all right. 

I THE COURT: Withdraw the question? 

!:l MR. SPECCHIO: Yes, Your Honor. 

9 THE COURT: Anything further? 

10 Sir, thank yuu. You may step down. You are 

11 excused. 

12 (The witness was excused.) 

13 THE COURT: Ladies and gentlemen of the jury, 

14 we're aoina to take our ~ rF>r<>"'"' nnw n.,r1 ~~ .. ,., ' 

15 recess I'm going to remind you of the admonition that I have 

16 given you at all other breaks. You are not to discuss this 

17 case vn11r«<>l.rF><: '·" .. ,., ol 
'"J -. ••J 

-· 18 having to do with this case. 

19 It is further your duty not to fonn or express 

20 !'IT>V ~~1n1~n i.nrr.__ti., 0 ~ d 1 .. ~~ 1 '"' ... 
21 defendant until the case is finally submitted to you for 

22 decision. You are not to read, look at or listen to any 

23 '"'"" mo.-l; "' "'. . ., rc.l •+-' +- '"" . . ' _, L 
~··~+-= ~~ 

24 any. 

25 Should any person attempt to discuss the case 
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'" 612 " ~· 

"' ~· 
"' 

1 with you or in any manner attempt to influence you with 
'-< 

"' 0 ~ respect to ~t, you are to advise the bailiff who in turn 
ro ...... 3 will advise the Court. -

4 Ladies and gentlemen of the jury, you may step 

5 out at this time. The audience will be seated olease. 

6 {Whereupon, the following proceedings were held 
in open court, outside the presence of the 

7 jury.) 

8 THE COURT: Counsel, do vou have anvthincr that 

9 you need to bring up at this stage in the proceedings 

10 outside the presenc~ o£ the jury? 

11 MR. BOSLER· Your T hemP h"rl i-hl'> 

12 opportunity since I haven't been doing the questioning to 

13 see that there are several uniform armed officers who come 

14 in Anrl nni- nf n l"lr n" ri- i rnl lu t-1-,o h~;1;-Ff'~ 

15 What I have noticed is they seem to, to a 

16 person, look at Mr. Vanisi with a menacing glare, and maybe 

17 rh"t- ; " ~. lc• h•t- T t-hh''' ,_.,..,~..., ';: ~ 4 .. -~ ,_ 
--:r 

18 see an officer walk into court, giving a menacing glare to 

19 Mr. Vanisi, that is the functional equivalent of them 

?() ; nn " • 
_, 

"'""' n~ ho ; o t-, "" . ~--~-' ~ --
21 like that. 

22 I would just ask the Court if these people want 

'}., +-~ ~~~= <n ~~A ,._~ "' . -· ~· . 
-~ 

, . .,. I 

24 open courtroom, they try not to do anything that may be 

25 considered disruptive by the jurors. 
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'" " 613 ~· 

"' ~· 
"' 1 THE COURT: Is there anyone in the courtroom 
'-< 

"' 0 2 that vou would now identifv as someone who has aiven a 
ro 
-...1 

3 menacing "' look to Mr. Vanisi? 

4 MR. BOSLER: They were uniformed officers. Not 

5 NHP. Thev have ;,l _,, l <"ft 

6 THE COURT: Nobody who is currently in the 

7 courtroom, is who you are talking about? 

B MR "'""'T"n· 'T'hFit" is Vrmr Hrmnr 

9 THE COURT: I'd appreciate it if you would on 

10 this break see it you can find that person, if they are 

1 1 "'t- i 1 1 i ,.. t- h<> h~ 1 1 'l'ho -'o in t-'h~ ~~· ~~··· ~~~ .. .,~ 
12 people that I know that will be uniformed officers in and 

13 out of this courtroom. SD I don't know who you are talking 

1 A 

15 You think they were in a blue uniform like a 

16 Reno P.D uniform? 

""" •m nA~T ~n. n~ . ' -' ' . . • ··~ ~ ··~ ~-. """"'-=:!' --gu=. ... J '"'"' '-

18 watched the faces coming in. 

19 THE COURT: I did not see anybody come in and 

"" -~ n ,..,.. . ~- ~~ ·' ~ 

.~ ..... ~~ ' '-.LVm ncuv ~~ .Lu 

21 involved in the security or the functioning of the =urt. 

22 So I don't know who these people might be. 

.-.~ 

"--' ~v _yvu •=Q lliUL..., Llldll Oil.., 0 "· 
24 MR. BOSLER: Yes. 

25 THE COURT: Does anybody, any of the other 
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'" " 614 ~· 

"' ~· 
"' 1 
'-< 

attorneys involved in this case, have any idea who he is 

"' 0 2 referrina to? 
ro ...... 

3 MR. GAMMICK: I have absolutely no idea, w Your 

4 Honor. I would ask if the Court has observed any 

5 inannronriate behavior Th<" ; .. ;,., "''- .LL ,.,..,..,, ~-~ 

6 see these things. I'm not aware of anything going on that 

7 is out of line. 

8 THE . The l"'r..,rt- h»<> nnt- -L ~ 

9 anything. I am tryinq to keep a very good eye on what's 

10 happening. I have not ob~erved anything out of the ordinary 

11 <">l'" ""'" rcl ;oro=>"< nr ,.,..,:, 1 nnl<" t-m.,;,rrl" M~ u~~< ~< 

12 Mr. Bosler, I don't want to imply anything, but 

13 you are sure they are looking at the defendant? I haven't 

1A ~~<rl ~H-on+-< '~ +- ,,}- . +- .... ,. '~J.,+- L ' -'· . ... -, . 
15 MR. BOSLER: Your Honor, I know that you are 

16 doing some paperwork. I have had the opportunity to not be 

"" > ' -L 
"J -.- . 

18 THE COURT: Actually I'm not doing much 

19 paperwork. I'm not doing anything that isn't involved in 

"'>(\ +-L • ~ T ~- I ' 
_, ~~ _, 

I -.. ":t ._, ~~ ~v. 

21 MR. BOSLER: Your Honor, for the record, I 

22 guess I should indicate that I sit right next to Mr. Vanisi. 

~~ .L ' - '· ,_ . L 
~uv ~vv~ ~L u~u ""'•= LV >,; ci.LLL _y .LUU K a L Ule 

24 because I'm the next person. 

25 THE COURT: Deputy Uptain, you are my bailiff 
-
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'" " 615 ~· 

"' ~· 
"' 1 here. You have been sitting here. 
'-< 

"' 0 2 THE SHERIFF: I have watched ever"' ...,, t-h"'t-
ro 
-...1 

3 in, .,. carne and I haven't noticed anything. 

4 THE COURT: Would you advise the Court, please, 

5 if vou notice anvone Showinn ;mv n"~H ~"1 .,,.. _, L 

6 sad, anything at all that might in any way be distracting, 

7 no matter who it is addressed to? I think we have talked 

8 about that 

9 If you see anything like that, please advise 

10 the Court. 

11 'rH~ . V=c v~,~ " 

12 THE COURT: Clerk, Mrs. Stone, you are facing 

13 in the same direction right next to Deputy Uptain. Have you 

1A "<'>OM lnn? 
J 

15 THE CLERK: I have not noticed anything. 

16 THE COURT: You are working on your computer, 

1'7 • f"\1, -, 

18 Counsel, next time you see anybody, if you see 

19 something, please call it to my attention as it happens so 

'"'" +-l- •+- T -1'·' _L -' '· . - :X ~~~~~-

21 These people aren't connected with the court. 

22 If they are here, or doing anything, I don't know anything 

"" ~-
y,,,,, . " ... ~ ... n= ~~ ¥"'-L-'-'11 .LU.L .LL-o 

24 Ask you also, Deputy Brokaw, to watch and let 

25 me know if anybody comes in and out. 
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'" 616 " ~· 

"' ~-
"' 

1 THE SHERIFF: Yes, Your Honor. 
'-< 

"' 0 .!. MK . BOSLER: Thank you, Your Honor. 
ro ...... 3 THE COURT: Anything further? Ul 

4 MR. GAMMICK: I have nothing else, Your Honor. 

::J THE COURT: Okav. We'll aive a break now unt" i 1 

6 3:15. I' 11 see you all back at that time. 

7 Court is in recess. 

8 (Recess taken at 3:02 p.m. l 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 -

?1 

24 

25 
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'" 617 " ~· 

"' ~· 
"' 1 
'-< 

RENO I NI!:VADA, WEDNESDAY, .JANUARY 13 I 1999, 3:22 P.M . 

"' 0 2 -ooo-
ro ...... 

3 .,., 

4 (Whereupon, ~he following proceedings were held 
in open court in the oresence of the iurv. l 

5 

6 THE COURT: Counsel stipulate to the presence 

7 of the jury? 

8 MR. GAMMICK· Stirml "t"' th., nf' t-.hR 

9 jury, Your Honor. 

10 MR. SPECCHIO: Yes, Your Honor. 

--,--, 'I'HF'. . Ynn m"" r;, 11 u~nr novl- ,.,; 

12 MR. GAMMICK: Call Andrew Ciocca, please. 

13 THE COURT: Please step forward and face the 

1A -~ ..>;~n ~~__, ~ho ·, 1 1 rt.' .... ~ ~\-.~ .~->-\-

15 ANill'IEW GOY CIOCCA 

16 called as a witness on behalf of the Plaintiff, 
, ..., \- \- ., .. . ' ., -, 

18 was examined and testified as follows: 

19 DIRECT EDMINATION 

.., ... ov un ~ : . 
21 Q Would you please state your name and spell your 

22 last name, sir? 

..,~ ~ ~ ~ ~~ ~· ~ ~ - - ~ 
.. ~~.l ' ~ ~ . 

24 Q Mr. Ciocca, are you a student at the University 

25 of Nevada, Reno? 
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'" 618 " ~· 

"' ~· 
"' 

1 A Yes, I am. 
'-< 

"' 0 :< Q Were you a student up there Januarv of 1998 
ro 
-...1 3 one ago? -...1 year 

4 A Class was not in session, but I was a 

5 continuinq student ves sir. 

6 Q I'll call your attention to Monday, January 12, 

7 Tuesday, January 13th. Was school out at that time? 

8 A Yes, it was. 

9 Q You were still in the area? 

10 A Yes, I was. 

11 0 That nirrht-
_, 

UJ<>r<> """ " ' m~ rln~ ~"+-? 

12 A Around midnight I was at the Days Inn at 701 

13 East Seventh Street, the corner of Seventh and Wells, 

1 4 vi,..it-inn" friPnrl 

15 Q Did you leave there? 

16 A Yes, I did. 

17 ,... 
-·· .+ ~ . •'> 

0 

18 A I would guess about 12:00. r remember that I 

19 had to meet somebody around 1:15, 1:30. So I'd say I 

?n - •- lu lo+"+- ~ -• ,., .. -· _,_ T > • 1 • 
0 , f ,. . 

21 Q Where were you headed? 

22 A I was headed to my home at 1316 Buena Vista 
,.,., . 
24 Q Is that on -- what is in between where you were 

25 at and your horne? 
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<:: 

'" " 619 ~· 

"' ~-
"' 1 A The University of Nevada, across campus. 
'-< 

"' 0 2 0 What was vour mode of transoortation on that 
ro 
-...1 
ro 3 night? 

4 A I was on foot. 

5 0 Did vou walk to t_he uni versi tv? 

6 A Yes, I did. 

7 Q Did you ente::: the campus? 

8 A Yes I did. 

9 Q Where did you do that? 

10 A. At the stairs which come down at Ninth Street. 

1 1 mt- i«"' 1-"r<'<P «+-«ir« t-hr<t- nn nv,>r "'n irri.-r.ot-irm rlit-,-.h ref 

12 some nature. 

13 Q Is that close to the intersection of Ninth and 

1 A ? 

15 A Yes, it is. About half a block. 

16 Q Do you have to go uphill to get on to campus? 

,., 
" v. . 

18 Q Did you? 

19 A Yes, I did. 

')(l ,.... ,...., -· ... _,_ " • , 1 _,_ > ,_ '"'·' '"' ~ J. -.- , 

21 you first see? 

22 A What I first saw was a University of Nevada 

~~ -, . -"" . _, 
~ ~.-~ -L _,_ 

~~ - ~ ~~~ .. ~~ .. ~~~~= ~ .. ~~ .. ~~ ~ 
24 otherwise. And the parking lot makes a hump, and so a 

25 portion of the vehicle was obstructed. A University of 
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'" 620 " ~· 

"' ~· 
"' 

l Nevada police vehicle. 
'-< 

"' 0 L. \.1 Have you seen other University of Nevada POlice 
ro 
-...1 3 vehicles or maybe that one at that location before? ..0 

4 A I couldn't say which specific vehicles, but 

:, yes, they are reqularly parked there. 

6 Q At night? 

7 A Yes. I pass by there at that hour very 

8 regularly. 

9 Q As you got closer what did you observe? 

10 A I observed what appeared to be a person looking 

11 under the vehicle which at mv as -; nn T 1t- W>'l S t-hP 

12 vehicle was leaking fluid and the officer was looking under 

13 trying to figure out what was wrong with the vehicle. 

14 0 nirl t-h;ot- imn~ ... ,.,.;.-m -1-,~n~o? 

15 A Upon closer inspection, I realized the officer 

16 was face down, yes, sir. 

17 0 Wh:d- M=>a t-ho Flnir1? 

18 A The fluid was his blood. 

19 Q What did you do then? 

?0 _A T r=>n t-~ t-ho ~-F_f'-'"" 
.,..,_,. ,r~ ~. ,_}_ -· 

21 memory, but I ran to the officer. I checked his pulse on 

22 his hand. He was still warm. 

?< T •·•~~ T ~ ,, ' ' . ·-"'· 
·~~~·· 

24 kiosk which is located in the parking lot. Knocked on the 

25 window. The light was on. That was the reason I went over. 
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'" " 621 ~· 

"' ~-
"' 1 Nobody, nobody was in there. 
'-< 

"' 0. 2 I went to a ohone near Manzanita Lake a little 
ro 
ro 
0 3 bit west of where he was parked and dialed 911. 

4 Q If I can, 17-A which has already been admitted 

5 into ""~ Can von '"""' t",hi s "ll .. ~ .... ht- from where vou 

6 are located? 

7 A Yes, s1r. 

8 0 And doe>s t".h,t". t".o he> whr! t von t:h"lc 

9 morning? 

10 A As I noted in the preliminary trial, the 

11 m>nr1om"'"''" "hh-t- '""" r"''r "'"""'"' l.fo W=>" r=or&> ,-',-,,.,.., .L t-ho 

12 bulk of the blood was by the door. His face being right 

13 where the bulk of the blood was. 

1A "!'I'll;> : T I i- ,,_ -. ' - ' 

15 Mr. Gammick. 

16 Ladies and gentlemen of the jury, can you see 

,., -\. . ·" r< . ..., m\. .1. . -.:t ~~~ ~~. .:t . 
18 Go ahead. 

19 MR. GAMMICK: Thank you, Your Honor 

...,,., 
n~ •= . . 

21 Q After you made the 911 call, did you move the 

22 officer? 

.... ~ ~~.- .1 1 ~ L' 

'-•' ~ ·=~t • w=HL ~=~~ L~ L"= ~- . . a~m 

24 over, checked his pulse again, attempted· to resuscitate. 

25 And then I used his police radio to attempt to contact the 
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'" " 622 ~· 

"' ~· 
"' 1 police yet again. 
'-< 

"' 0 2 Q Let me show vou 17-B and 17-C. Do vou 
ro 
ro 3 recognize - that photograph, sir? 

4 A Yes, I do. That is the south end of campus 

5 where the visitor's infornation kir.«k- "'" w<>ll "'"' 1-h<> ..,.,.,... '"'"'" 

6 parked. 

7 Q And 17-C, ask if you recognize that. 

8 A That's the i ior of 1-hP r<'lr 1-hF~I- t-h .. nffirPr 

9 was driving. 

10 MR. GAMMICK: Your Honor, l move for 17-B and 

11 17-r 

12 THE COURT: !1r. Specchio? 

13 MR. SPECCHIO: No objection, Your Honor. 
,,., 'T'<.tJ;" . "" 1"7-n .... ,... "' ...... .... 

-" 

15 (Exhibit Nos. 17-B and 17-c admitted.) 

16 BY MR. GAMMICK: 

, ~ ,.., 
~·-

.,, .. - -L CL .~ 

"' 
,, 

~ ,."F ·~ ~-- ~u 

18 the screen now, 17-A, that the car door is open. 

19 A That is correct. 

"" ,.., •.•. +-l- +-l- .... ' ... ·~ . -L ~.· ... 
X J 

21 found the car? 

22 A To the best of my memory, yes. 

~~ ~ T L • 1 ' ~ , ... , 

"' .. .v= J~~ UL~+-L=~ LUO L 

24 photograph, 17-B, I believe, as being in the area of the 

25 south side of the university campus? 
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~ 623 
"' ~· 1 A That is correct. 

£ \.! tma you men· an in •tinn kiosk. Is 

"' 
3 that --

4 A I can't see too clearly, but that would be just 

::, CUJVCH. the n ves, sir. 

6 Q Do you see what looks like a lot of liquid all 

7 over the ground all in here? 

8 A Yes. 

9 Q Is that the location of the Sergeant Sullivan's 

10 car 

11 A ~"lll 

12 Q -- when you found it? You mentioned a 

13 telephone, too. Do you see that in this photograph? 

14 A thP hl11P 1'"<"1nr i <: rli- thP l()WPr l . .CL ' . 
15 side of the corner a little bit north of that. 

16 Q Right in that area? 

17 A 'T'h<>t ";,...;n;-r,. """ .,;,.. 

18 Q Did there come a time when you discovered 

19 something missing from Sergeant Sullivan that caught your 

20 a+- ;,.,,..,? 

21 A Yes. His sidearm, his gun. 

22 Q When did you discover that was gone? 

?< l'l Tlnrm ~~1 1 , __ '"''~ ~··~~ T~ ~· ·~· ,; ·' ~ . ., ., 
24 was obviously fairly nervous and something that I'd be a 

25 little more comfortable knowing it was nearby. 
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'" " 624 ~· 

"' ~· 
"' 1 Q so at that time it concerned you that you '-< 

"' 0 ') ~~"'--'~•+- .,,~,.., "~- ~"-? ., 
ro 
ro 
w 3 A Very much so, yes. 

4 Q Did there come a time when you got into the 

c -' . ~~ . 

6 A Yes. 

7 Q And did you ever find a coffee cup inside the 

n ~~ . 
9 A Yes. There was a coffee cup in the center 

10 console located near the seat. 

"" - . , . 
"' '-='- UL<; ullUVV YVU Wl!QO.. " >-==1 D.LW.Ll.LL<=U 0.0> .L . .__ 

12 and ask about a blue item right there and part of the top 

13 there. Is that the coffee cup you are referring to? 

--rg --pc- .L can·t: see it: t:oo weLL, uuL .L Cd.ll «ay w.i..Lil 

15 some certainty it was in that area. 

16 Q Would. you like to see the photograph? Would 

T7 ~ -:7 

18 A That would be great. It would be this coffee 

19 cup right there. 

LU \./ Tne ~t:em l was po~nt:~ng t:o on cne screen< 

21 A Yes. 

22 Q Also appears to be some type of notebook right 

;u here on t:op ot the dash. Do you recall se=ng a notebook·~ 

24 A A clipboard, yes, sir. 

25 Q That is where it was located? 
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~ 625 
"' ~· 1 A I believe so, yes, sir. 

.. \.! ula any of wt~lo;, vou were 

_,. 3 there? 

4 A Yes. I would guess, it seemed far longer, but 

:;) my rl maybe be within two, two and a half miTmt-.,, 

6 the police showed up after the 911 call. 

7 Q [):) you know Officer Smith from the University 

lJ __<:J_£~evaua., Reno Pr. I i ""' : , Car 1 c:,.; t-1)1_ 

9 A Yes, I have known him on prior occasions, and 

10 he was the first one to arrive u11 the scene. 

11 Q Have your Drlor mP<>t-; nrr« reen ,; "'1? 

12 A No, they have not, unfortunately. 

13 MR. GAMMICK: That is all tho;, questions I have 

14 at this time Your 

15 THE COURT: Cross-examination. 

16 CROSS-EXAMINATION 

17 BY MR ), 

18 Q Mr. Ciocca, did you ever see any eyeglasses 

19 that night? 

20 'A T rA.=. il=__do n~t- '""'""' 1 1 T --'=.li L~ 

21 eyeglasses, though, with some uncertainty, in the blood 

22 where he was down. 

23 (\ nr. "~" ··" ~' ·' '1 ' . ' 
~ ~· -~ -~ 

24 a written statement? 

25 A Yes, I do, that evening. 
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'" " 526 ~-

"' ~-
"' 1 Q Do you remember saying that you kicked some 
'-< 

"' 0 2 al out: of t:he wi'lv? 
ro 
ro 
Ul 3 A No, I don't. But that's very possible. My 

4 memory at that time was far better than it is now. 

'i n ni r1 """' "'"'"" 
,j.. 

"'' <> 1 "'"' nn n« rn·i nr h-, . - . . . . 
6 your corning upon Officer Sullivan, Sergeant Sullivan? 

7 A No, no, I did not. I believe that I saw 

R -" ...>. h"fnr<oo rp;o 11 \1 n"t-' ri nn t-hP « i t-n;o t-i rm Rnt- T 

9 say with any certainty whether they'd be people or what they 

10 were. They were towards the nursing building on the east 

1 1 "' .-F > ... 1 • " T '.-l . . ;, 1 • rl .... 
-_, . 

12 Q Do you remember telling the police that you 

13 might have seen two people by the nursing school? 

1 ~ Tf-
.-I " 

. -'-~ 
-J . 

15 Q Did you also remember saying anything about 

16 hearing some rustling in the bushes by the SAE house? 

~ ~ ~"'"• _.._ ""'" a '-'CU.m •. ....... '- "' 

18 near the freeway. I did "'-Ote some rustling. It didn't 

19 really stand out to me, though. 

~v "' u~ :~~u "'-'-'-"' '- ""'"' -. -.. 
21 A No, I did not. 

22 MR. SPECCHIO: Nothing further, Your Honor. 

. 
.<..> ;n.r:. : ~· .r ..... ~""' - ~- --··=-, '''-'- . . 

24 MR. GAMMICK: No, Your Honor. Thank you. 

25 THE COURT: You may step down. 
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'" " 627 ~· 

"' ~· 
"' 1 THE WITNESS: Thank you. 
'-< 

"' 0 2 {The witness was excused. l 
ro 
ro .,., 3 THE COURT: Call your next witness . 

4 MR. GAMMICK: I call Willie Stevenson, Your 

'i n. 

6 Your Honor, '~e will have a videotape to show. 

7 I believe we will need to dim some of the lights. 

R 'T'H~ rClllR'T'· 'f'h;or i "' fi nA Ynn "11 h"v" t-.C> 1 k<>rl 

9 to the bailiff about this; right? 

10 MR. GAMMICK: Yes. 

11 

12 called as a witness on behalf of the Plaintiff, 

13 having been first duly sworn, 

1 • . rl rl ... ·+- • -F' "" "'", , : 

15 DIRECT EXAJaNATJ:ON 

16 BY MR. GAMMICK: 

~ 
_, . , , 

~' '"' :t'-'"" .- .)'VU~ U~·~ ~·~ :t'-'U~ 

18 last name, sir? 

19 A William Stevenson, 8-T-E-V-E-N-S-0-N. 

~- ~ 
~v '"' ,. .. ,.~ ~~ :t vu• • v ... ~ ... vo< • 

21 A I'm a forensic investigator with the Washoe 

22 County Sheriff's Crime Lab. 

"'-' "' "'"'"- '-''-'"' "' "' "".L'- ~ '~'-'L ""'-'· 

24 A We're primarily responsible for crime scene 

25 investigation and documentation as well as processing in the 
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~ 628 
"' ~· 1 laboratory for latent fingerprints. 

~ 

"" l.Ju yv" a.Lso -- wnen you say Lna a 

~ ...... 3 does that also mean collect evidence? 

4 A Yes, it does. 

J \.! c.L;:>, what does that ·;onrl for? 

6 A Stands for forensic investigation section. 

7 Q That is where you are employed at this time? 

0 El. ~·s '"-

9 Q How long -- are you a sworn officer? 

10 A Yes, I am. 

11 Q ~__].c:>J"lg_ have you been a offi..ce.r2 

12 A. Seventeen years. 

13 Q How long have you been involved with FIS? 

lq A. ~xirnatelv Ainht- """ r<> 

15 Q I call your attention to the early morning 

16 hours of January 13th, 1998, one year ago. Were you called 

17 to the area of t-he i cion kj o<:l< "t- f-hP TJnhTP"r<oi '"" -~ 

18 Nevada? 

19 A. Yes, I was. 

_lQ Q __lofuy did vou -~ 

21 A I responded to assist Investigator Leal with 

22 the investigation of a crime scene and the death of a 

23 Uni i t-v o.f_ -'· p,., 1 ; r" n.,~ ~f'f'i,-.o¥ -
24 Q Investigator Leal, Toni Leal? 

25 A That is correct. 
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'" " 629 ~-

"' ~-
"' 1 Q Does she do the same basic type of work that '-< 

"' 0 ? Vnl1 rln? 
ro 
ro 
ro 3 A Yes, she does. 

4 Q Now, as a -- you mentioned also fingerprints. 

" "'"' ,Q· ,,_ ' ... rl • 1- . • 1 ,.. • rl, 
-~ 

., J 

6 general working on crime scenes? 

7 A Yes, we do. 

"' n lolh~t- i c .,, .. ,., 
" -" . 

C) A My specialty other than crime scene would be 

10 latent fingerprints and photography. 

1 , A " ... , .... "'' . . ... -~ 
~ . .,. , J 

12 education in that field? 

13 A I have approximately seven weeks of training 

~· ~ ... ~ ... •w"-~~u~ 
J -, "-· ., "'-" . 

15 Q What do you do? 

16 A As far as? 

.1. I I< r= .1.a.1. a:> .. .., ...... ., au .. , \...!.'>"' .l.U -- ... ' ....... 
18 What do you do? 

19 A We have a training, knowledge and background in 

. 
L.U 1 c.<:> 1 wua c. a ......... -'-"' 1 uvw a .L. - • - ........ .1.1:> 

21 deposited. We have training in chemical processing of items 

22 for fingerprints. 

"'--' l"'J:-<. : .L'.L.L sc;lpu.LaLe c;o c;ne 

24 qualifications of the witness, Your Honor. 

25 BY MR. GAMMICK; 
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'" 630 " ~· 

"' ~· 
"' 

1 Q Have you qualified as an expert in fingerprint 
'-< 

"' 0 z compar~son? 

ro 
ro 3 A Yes. ..0 

4 THE COURT: Is that what we're talking about? 

5 MR. GAMMICK: Yes. 

6 THE COURT: That is what you are stipulating 

7 to? 

8 MR. SPECCHIO: Yes. 

9 THE COURT: The Court will accept the 

10 stipulation Lhat this witness is a fingerprint comparison 

11 expert. 

12 BY MR. GAMMICK: 

13 Q As an expert in fingerprint comparison, what do 

14 von clo? 

15 A We would take a latent fingerprint if located 

16 on any item, compare it to an inked or known fingerprint to 

1 7 ~ 1 ""' wh<>l-hoY" ,.,_,~ 1 ... . ''" . -'h+ ' .,. 

18 made by the person who would have made an inked fingerprint. 

19 Q Do you also collect -- what is a latent 

?l'l F~ ;nt-? 

21 A A latent fingerprint is a fingerprint that is 

22 normally not seen. It is a fingerprint -- for instance, if 

?-:> "~" ~· ~"' "~ ., ~ .~ ~L 
_, 

L -'· .... 
" • -· ~ ., . -~~.- ~~·•••I ..r~'" may Hvc. 

24 immediately see the print until you maybe hold it up to a 

25 different light, or in our case we would process it with 
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<:: 

'" " 631 ~· 

"' ~-
"' 1 powders or chemicals of some sort. 
'-< 

"' 0 ? () A" " 1 "; .... ; .... ; NPit"nr rln vnn "'"'"' rrh fnr 
ro 
-o 
0 3 and, if they are found, collect latent fingerprints? 

4 A Yes. 

<; n 1U T ,, ,, QA r1A rh~f-? -~-

6 A Yes, she does. 

7 Q And then you compare that latent to find who 

R t-he nri r>t- h<> 1 "'""'" t-r. >r"' it- t-n •rrrir>t-<o? . -~ 

9 A Th<'lt' !'! r.orrer.t. 

10 Q How often do you even find latent fingerprints 

1 1 ,., 

12 A We find latent fingerprints approximately 10 

13 percent of the time. If 1~e worked a hundred scenes or if we 
_,_, 

~- ~ 'n 
~· . u •. ~~~"'"'' n~ . . •~u~ ~v 

15 fingerprints, 10 latent fingerprints of value. 

16 Q Out of those 10, how many are you successfully 

... ' . .Lll',j L-V "'-'-"'"' Ul. L.U Cl l-'"''-"VI!o 

18 A As far as a suspect, it would be one percent of 

19 the time or one case out of a hundred. 

"-V '..! .1.11 l-11.1..:> \.,;Cl"Cr Ul.lJ..l.H',j \..He '-'V~OC V.L ~UC 

21 investigation, were you aware of any latent fingerprints 

22 being collected? 

,;;.,) " ~nere were severaJ. J.al:.en"' .Llngerprll1t.S 

24 collected. 

2S Q Did you have information or were you asked to 
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'" 632 " ~· 

"' ~· 
"' 

1 compare a fingerprint that was collected from a white 
'-< 

"' 0 4 p1.as Ll.C J.Jag. 
ro 
-o 3 A Yes, I was. -

4 Q That was by Investigator Leal? 

~ A That is correct. 

6 Q Did you make a comparison of that fingerprint? 

7 A Yes, I did. 

8 Q What were your results? 

9 A I compared the fingerprint, the latent 

10 fingerprint from a white plastic bag to an inked fingerprint 

11 that was on a card which was ,.,,..., 11 ·""' hv !';;, 1 t T.ri h> C'i tv 

12 Sheriff'S Office. The results of my comparison were that 

13 the latent fingerprint from the white plastic bag was made 

14 bv the same nerson whn mwi"' the inho..-1 -F; int ,-,,.., t-h.., 

15 Salt Lake County card. 

16 Q Was that person for the Salt Lake County Siaosi 

17 Vaniod? 

18 A That is the name that was on the card, yes. 

19 Q That was a positive comparison, positive match? 

?0 " 't'h=<r'" 

21 Q Do you know what that white plastic bag 

22 contained at one time? 

?< T\ T ,,,,.o ; ~ _, ... ~ ' ... ,.., ~· 
, 

·~··--

24 gear from Sergeant Sullivan. 

25 Q At the time you were at the scene, did you look 
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<:: 

'" " 633 ~· 

"' ~-
"' 1 at or examine Sergeant Sullivan's car for blood spots? 
'-< 

"' 0 2 A Yes I did. 
ro 
-o 

"' 3 Q Did you find blood spots on the vehicle? 

4 A Yes, I did. 

s 0 Tn wh"t- ' 1 " 1"'<""' ., 

6 A The general area of the driver's door, exterior 

7 portion. 

R 0 nirl vnll f'inrl -- lPt" mP "hnw vn11 17-:0. Ynn 

9 notice that the car is there with the door open. Did you 

10 find any blood spots at all inside of the car, on the seat, 

1 1 i ..,_,; rk> r.f' t-ho rlr.r.r r.r olQa? 
• 

12 A There were a faint nwnber of very small blood 

13 spatters on the door sill itself, a rubber portion. But as 

1 " "'' .. ,., "" .. , ... ,F ,,. 
-~ ' ' -~ J 

15 portions, there were none. 

16 Q You have already stated that you are involved 

' .., ... -' ' ._, _, 
~ ' ~-· ~--~ ~·~ "=~~~""' v~ ~v . :JV'-' o 

18 turn the chart around there that is sitting next to you? 

19 Just turn it around on the easel. 

,.,,., '- -' . ' ...,, '- _, _, -'-
~ ~ .. ~ .. ~ ~~~~ -~ .. ~ ~~~ 

21 descriptions of some items. What we see primarily are Q 

22 numbers and P numbers. What do those mean to you? 

-~ 
L~ ~ ~.., "'"' a.u cv ~"" 

24 Q simply means that this was the original piece of evidence 

25 collected. If I were to collect a piece of evidence at a 

SIERRA NEVADA REPORTERS (702) 329-6560 

AA04730



• • on 

<:: 

'" 634 " ~· 

"' ~· 
"' 

1 crime scene, when that piece of evidence is entered into our 
'-< 

"' 0 L sys-cem, lt gets a Q number. 
ro 
-o 3 The P number is a number which means it' s a w 

4 secondary type of evidence. For instance, if I pick an item 

5 up at a crime scene, it qets a Q number. If that item 

6 into the crime lab and is subsequently tested, say for DNA 

7 or something of that nature, the criminalist who does that 

8 particular work, if thev qet a result or if thev aet 

9 evidence from the initial item that I collect, they give it 

10 a P m.rrnber. 

11 Q So t.h<'> ~h-1 ho. n] i'lSt.i<: hro.-. wcml c-1 h;o;r.;. h"'c-1 ro () 

12 number? 

13 A Correct. 

14 0 /:l.nrl rh<"n rh ... 1 fin~=~~; nl- 1; -Ft-a.-1 -F 

15 that would have the P number? 

16 A Actually the latent fingerprint. 

17 () I>Trm 1 .-1 t- J.. "'t- ,, ~ "'? 
~ 

18 A That would turn into an L number. Latent 

19 prints are filed within the fingerprint section in an 

?0 ~ t-J.."'t- h~~ "'n T. 
_, "'· 1 • ._ . 

21 fingerprint is collected from an item. The item may have an 

22 original Q number on it. But it will be filed in an 

?< 
'"""''' 1 

._,., \. T .. ~ . 
24 Q Blood spots are removed from the car or from 

25 any other items, what type of number would those have on 
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"' ~· 
"' 1 them? 
'-< 

"' 0 2 A If the criminalist is the nerson collf>r.tinrr 
ro 
-o 

3 those items directly, it will be a p number. .,. 

4 Q These different numbers ars just a way of you 

5 controllina the main i t-.>m .-..f ,..,d.., "nut-hi ncr t-h"'t-' 

6 removed from that in anything that's tested? 

7 A That's correct. 

8 MR . M;o,u T h;nT<> -i11<:t- » v~,~ 

9 Honor? 

10 'l'H~ COURT; ~es, you may. 

1 1 p,y M'R . 

12 Q If you look at that chart, you have Q numbers A 

13 through E, I believe. Do you know whether or not those 

1A •~oro t-h~~o ct- ', , '"' <=. .. , _.., 

15 A I believe with the Q number series they 

16 probably were. 
,.., 

" 71 ~ -·· _, 
"' "' ~-,yvu. ... f ~v _yvu. ~v = -.::r.c-

18 crime scenes? 

19 A Yes, I do. 

"" " "'-' - '- . _, 
-~ . 

"' 1 •vv~ a V.L ~u.._~ . 
21 A Yes, I did. 

22 Q I know you can't particularly identify a tape, 
..,..., 

" ·~ -, _, , 
-~~ .._.._ yv~ nv~.._~ .._, Hi. ctL .L"' . .L" '-' "'"-

24 appropriately for this case? 

25 A Yes, it is. 
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"' 

1 MR. GAMMICK: Your Honor, I move for 19. I 
'-< 

"' 0 2 believe the defense has no obiection. Thev do have a conv. 
ro 
-o 

3 THE COURT: Ul Mr. Specchio? 

4 MR. SPECCHIO: No objection, Your Honor. 

5 THE COURT: Exhibit 19 is admitt-Arl 

6 (Exhibit No. 19 admitted.) 

7 MR. GAMMICK: If I could publish it at this 

8 time, Your Honor. 

9 THE COURT: Yes, you may. 

10 (Exhibit 19 played.) 

11 BY MR rr.K· 

12 Q Does this appear to be the videotape or at 

13 least a copy of the videotape that you shot that night? 

1.<! ll Voc, ;t- '"~"'"' 

15 Q The police car that we see in the forefront, do 

16 you know if that was Offi8er Carl Smith's police vehicle? 
,.., 

71 T A.' 
·"' H 

cL - L ' -' LL L 

~ ·=~ .... 
18 arrived in, yes. 

19 Q Sergeant Sullivan's body was covered to include 

')(I "' ~ )o,~~,.., M)o,: 1 '" +-• . . _, 
' 

21 A Yes, it was covered with a white sheet. 

22 Q If I could ask you, Officer Stevenson, if you 

')') . , _, ,, 
~ ,,, "' _, . ' , ~ ' , , ;t o~n~~ ~~L~~~L ~ LL WUCLC yuu 

24 blood spatter and where you did not. Could you take this 

25 laser button and indicate where you did find blood spatter 
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'" " 637 ~· 

"' ~· 
"' 1 and where you did not find any? 
'-< 

"' 0 2 A The orimarv blood spatter that was located on 
ro 
-o 

3 .,., scene was -- would be on the outside or front portion of 

4 this door, which we will see better later on in the 

5 videotane. This is the as it -~ 1 ~+ ~"' ""' T "rrh'<>rl 

6 This is the way I found i-:. when I was assigned to begin my 

7 work. 

8 A nartial of hl nnrl =~~•-+-~r r"'n 'hP 

9 located right in the area of the bottom of the I in police, 

10 and it thins out going towards the C and the E. 

1 1 nn f"hg rlnnr ~r.,ol-F t-h~ '~- ~~-+-~ ~~ 

12 the 1 would be located, towards the bottom edge is where a 

13 majority of the spatter was located. 

1 A ('\ 

"~"' ·~ 
., .. rl ' ' 

,,. . ..... 
" "" 

. ., 
15 interior o:E the door now and just kind of catch the edge, we 

16 don't see the interior of the door, but did you see any 

,.., \-.l -' ·" .._,_ .~. ~ 

~ .. ·'.:I -="'= . 
18 A None. 

19 Q Is that Sergeant Sullivan's glasses depicted 

"" -~ . 
21 A Yes, it is. 

22 Q Did you recover those? 

~~ ~ ~L ... ~ u•c.Y nc~= L=~ =L Lile "L'=l<c:. 

24 Q The lights we see above the car in the 

25 background, is that downtown Reno? 
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cr> 1 
I 

anything when she was --

~ ~ n ':'("''J'TIW Kinrl nf T r">nr<ht- n"> rt-

~ 

~ 3 of it. The dog took the rest of it away. 
f." 
(!) 4 MR. BOSLER: Have you had discussions with your 
H 
0 
0 5 wife before vou were called to serve on this case? 
00 

0 6 A PROSPECTIVE JUROR: (Shakes head negatively.) 

7 MR. BOSLER: You indicated in your 

8 questionnaire that, there's the boxes, I want to be a juror, 

9 I don t want to be a JUror, and you nave tne response, 1 

10 don't know. Could you explain? 

11 A PROSPECTIVE JUROR: I don't know. 

~L nn. "~u ~c~~~ ~~" c ""~ 

13 A PROSPECTIVE JUROR: No. 

14 MR. BOSLER: After considering all the 

1 ~ ,f - '1 
,..,, h">uo "'n" i r1o"' •·•hot-h 

"' " " " 

16 the type of person who should be sitting in judgment of 

17 anothe:c person and essentially deciding life and death 

1 R <TllPst-ions? 

19 A PROSPECTIVE JUROR: I think I can do that. 

20 MR. BOSLER: Something you are comfortable 

21 with? 

22 A PROSPECTIVE JUROR: Yeah. So far. 

23 MR. BOSLER: So far? You are not going to give 

L'l me anyt:nlng, are you. tnanK you, t'lr. l'lCLargar. 

25 Miss Cadena, you had some interesting things to 
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.;:;: 

~ 487 
to 
cr> 1 say on your questionnaire. Have you had a chance to recall 
I 

~ ? wh"r """ h"''" ~,;,p 
~ 

~ 3 A PROSPECTIVE JUROR: Yes. You read part of it 
f." 
(!) 4 yesterday. 
H 
0 

5 MR. BOSLER: Based upon tllinas that vou said in 0 
00 

1-' 6 your questionnaire, and I guess you said you formed an 

7 opinion about the case, do you think you are the type of 

8 persor: who should sit? 

" A ' l'lV!:: JU:\UK: No. 

10 MR. BOSLER: No? You said that you would have 

11 trouble listening to any evidence to the contrary. You have 

"~ . " ~ .~ 

- u~ u 

" <~~ ~"~ yuu "UUJ.U !ldV<e 

13 trouble listening to any other evidence? 

14 A PROSPECTIVE JUROR: I feel I'd have trouble 

1 " nnt-t·inn "~irlP o.oh"t- T h"uc "lrP,rlu hP"rrl • rl \.- ·" ., •t-

16 it. 

17 MR. BOSLER: And that's-- you have heard the 

18 "iudae instruct vou and the orosecutor instrur-r "'"'" "nrl T 'm 

19 not going to be the third person. 

20 A PROSPECTIVE JUROR: I still sat there and 

21 said I don't know if I can really put everything aside and 

22 be a fair juror. 

23 MR. BOSLER: I don't want to put wocds in your 

L'! mom:n. rour vl:';_".iu!l riynL rruw .i:o yuu uon t reel you can be 

25 a falr juror? 
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l A PROSPECTIVE JUROR: Right. cr> 
I 

~ 2 MR. BOSLER: Ma'am rrive me " 
~ 

~ 3 Miss Frandsen, I guess the same question has to 
f." 
(!) 4 be asked of you. 
H 

You said in court that you felt 
0 5 prejudiced. Is that the case? 0 
00 

10 
6 A PROSPECTIVE JUROR: When I came to court a 

7 Monday ago, not yesterday, my heart was pounding, and my 

8 heart still is pounding. And I have always tried to treat 

" L<O Ld.i.L .LY my WI!U.Le TiTe. .;;O 1 salC! 1 wou1a not llke to 

10 sit on this jury. 

11 I have now changed my mind.·. I think that I can 

1 ') 1- ,..,,,., rl T • L ~C T -' ' " .. ' ·~~~ cu= 

~ 13 details of the case and also make up my mind later, that due 

14 process should exist. 

15 t1R. RnC:T.l".R · 1\nrl whu rln unn t-hi n1- """ h~uc . 

16 changed your mind since yesterday? 

17 A PROSPECTIVE JUROR: I put a lot of credence 

18 OL the lUdqe, Judqe Connie Steinheimer. I out a lot of 

19 credence on you and also the other -- I don't know, defense 

20 or the prosecutors. So I have just rethunk, although my 

L1 neart: lS st:l~J. pounalng. 

22 MR. BOSLER: Do you think that that condition, 

23 the heart pounding, is going to affect your abilities to sit 

L~ ~UU. ~~LLLj LU= 

25 A PROSPECTIV~ JUROR: No, I'm still here. 

~ 
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00 
cr> 
I 

1 MR. BOSLER: Do you have any response to make 

~ ') <-~ '-"~ ~-~~'-' ~~ oh~n<- uh~~ "~" ~~~ ~h~<-~~vo~h~ <-h ,,. \. 

~ 
'1 

~ 3 terribly unpleasant, is that going to affect your ability to 
f." 
(!) 4 look objectively at the evidence? 
H 
0 
0 5 A PROSPECTIVE JUROR: That's a reallv 
00 

w 6 interesting question to me because my mother's sister, she 

7 passed away but lived in Czechoslovakia during World war II 

8 with the atrocities that were going on. And so I feel that 

'J ffiat may noTDe easy, out --rao lliu11< lliat I can be fair. 

10 MR. BOSLER: Having been called to sit in this 

11 type of case where you may have to decide the life and death 

l.L UL d [J<c!LC>Ull, "-"' L!lctL O>Ulll<c!LllHlY yuu L'ctll UU. 

13 A PROSPECTIVE JUROR: Never before. 

14 MR. BOSLER: Is this something you think you 

' c . '"' -"~ 
,,_,_, 

·"-~ H _,. .,., 
.~ ? 

-~ . 

16 A PROSPECTIVE JUROR: Yes. 

17 MR. BOSLER: At this point? 

1 ~ A PROSPErTIVE JUROR: I can. 

19 MR. BOSLER: Mr. Battaglia, I don't want to go 

20 over old ground. You indicated you already formed an 

21 opinion. You also indicate on your questionnaire that you 

22 were not going to follow the Court's instructions if you had 

23 a different opinion. 

L'r 1". 1:'t<J)::il:'t:C'1'1 Vt: ciUt\Ul-\: At tne tlme, oplnlon 1 

25 had formed was based on a year ago sitting on my couch 
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00 
cr> 1 watching TV, and I had nothing to do with this. I think the 
I 

~ ') ~rouil-" ~f' +-\;A c;irll.'lrinn a man's life hanos in this 
~ 

~ 3 proceedings. I have been very introspective the last couple 
f." 
(!) 4 
H 

of days, and I think I could be a very fair and impartial 

0 
0 5 "iuror. 
00 

IP 6 MR. BOSLER: So you thlnk tne dlSCUSSlOnS Ot 

7 counsel have had some impact on you? 

8 A PROSPECTIVE JUROR: Yes, definitely. 

9 MK. : TaKing ~-±ncu v~"~_;_,.~,.o~.i.v"' 

10 and again, the prosecutor said only you know what's inside 

11 of you, you said that you had formed an opinion, you 

r • ·'- ~- ' . f' t-h ".· ~ 

~L •vu~u' ~ '" ·o 

13 with you. You have said those things maybe over ::he last 

14 couple weeks. The first instruction, the first question was 

1 " ~in=~ l-~ "~" imP ;,ern 
~ 

16 A PROSPECTIVE JUROR: I don't remember it or I 

l7 might r.ave been confused about not following's the Court 

1 R instructions. I foruet the exact line of questioning and 

19 the answers that I gave. But I believe I can do that. 

20 MR. BOSLER: You understand how important this 

21 proceeding is? 

22 P.. PROSPECTIVE JUROR: Oh, definitely. 

23 MR. BOSLER: Miss Kizis, you indicated the same 

L4 l:nlng, yOU llctU LULHC<OU ctl' Ut-Jj_l'.i_Vu, ctUU '1-' ~ 'J· 

25 away, or do you still carry it with you? 
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00 
cr> 
I 1 A PROSPECTIVE JUROR: It hasn't gone away. And 

~ L . '- ' 

~ L: a-o>T""S"ctiu ye:o 'Y' ~ i'Q1:IIU"u~~~ T ""' " 
~ 
f." 

3 from there. 
w 
H 4 MR. BOSLER: Do you think it's fair for a juror 
0 
0 

. ' ' 'H ~ ~roc ~ nnininn? Teo t-h~t thP 
00 ~ 

()1 6 type of juror that should sit on a case? 

7 A PROSPECTIVE JUROR: No. 

Q MR ROSLER: That taken into consideration, do 

9 you think having formed an opinion you can be fair? 

10 A PROSPECTIVE JUROR: Once everything is 

11 oresented, yes. But I can't make that go away. 

12 MR. BOSLER: How easy ao you cnlnK ll: lS golng 

13 to be for you to try to separate those two things that you 

14 already have a preformed opinion? 

L 

15 A t"KU::Ot't.'~iLVJ:. '-" nvn. " L~Y UVU L 

16 easy that would be. I really don't. I have never been 

17 through this before. 

·~~n • ~ ~ +-1- ·+ +-~ ' •nn 

LO . "" 

19 there is the potential that at a later date you have to 

20 entertain the idea that you are going to vote to put someone 

~- ·h )- .;, '" t-h~t- ~rr vour view on whether vou are 
~· 

22 a fair juror? Do you think the preformed opinion now is 

23 more important, it is magnified based upon the circumstances 

?4 in this case? 

• 
25 A PROSPECTIVE JUROR: Uh-huh. Yes. 
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00 
cr> 
I 1 MR. BOSLER: And with that magnification, do 

~ ~ '"' · ,t- +-h,+- "~" "'r"' the nerson who should sit in 
~ 

-:I 

~ 3 judgment? 
f." 
(!) 

4 A PROSPECTIVE JUROR: Perhaps not. Yeah, 
H 

no. 

0 
0 ~ MR. BOSLER: Yeah, no? 
00 

cr> 6 A PROSPECTIVE JUROR: No. 

7 MR. BOSLER: Is that your honest vie·,;? 

8 A PROSPECTIVE JUROR: Yes, as honest as I can 

9 be, yeah, because 1 nave JUST U!J· L~ '-'lc'• ~ 

10 feel emotionally churning inside. 

11 MR. BOSLER: And I don't want to put words in 

-~ . ' ' H' •~" -F~>l t-h~t- unn 
lL your !l. L!l , .. ~ " 

13 can't be fair at this point, with these circumstances? 

14 A PROSPECTIVE JUROR: No, that's not what I'm 

T' -~ .. ; t-hP '·'~" T jOppl at this verv moment in 
~J -1 ·~. 

16 time, once everything is presented, then I can -- once I see 

17 both sides of the story. I have only seen one side of the 

1 0 ~' •ru 

19 HR. BOSLER: And I thank you for your candor. 

20 Mr. Golbov, you indicated you had formed an 

21 on inion based upon media. 

22 A PROSPECTIVE JU?.OR: Right. 

23 MR. BOSLER: Would it be safe to say that is 

-~ 

24 not an OplnlOn CJTaL WUU.LU ue .c cv 

25 A PROSP:O:CTIVE JUROR: Safe to say . 
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00 
cr> 1 MR. BOSLER: You heard my other questions. Do 
I 

~ ' . l- ~· ~ '- 'n;~n "~" ~ro t-ho h~, nf 

~ 
L yu ., . 

~ 3 person who should sit on a jury like this? 
f." 
(!) 

4 A PROSPECTIVE JUROR: Yes, I do. 
H 
0 
0 <; MR ROSTER: Whv is that? 
00 

--1 6 A PROSPECTIVE JUROR: The opinion was based on 

7 media a long time ago. It's not necessarily a strong 

8 ooinion, not like an opinion that can't be turned around by 

9 facts. So to me, once I know all the facts ln 1J1e case, 

10 I'll make up my final opinion then. 

11 MR. BOSLER: As to issues of life and death, in 

12 a case wnere you were co I:i[lu a Li•~L u~'JL~~ 

• 13 conviction, is death che only appropriate remedy? 

14 P.. PROSPECTIVE JUROR: No, it's not. It depends 

~. ~ ~'- ' .J.J Ull u~u <L 

16 MR. BOSLER: And you are willing to listen to 

17 the Court's instructions on that? 

'n n pp, y P..'<. 

19 ~!R. BOSLER: Your Honor, if I may have a 

20 moment? 

?1 THE COURT: Yes. 

22 MR. BOSLER: Just last couple questions, Your 

23 Honor. 

24 You r1ave been here Lor nours, ana 1 -c--r 

• 
25 the days you have spent . Thinking of all that's happened 
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l yesterday, today, all the questions t~at have been asked, 
I 

~ ·" . ' 't-H nn he>~o ~~ ~itt-inn r1111- in the 
~ 

L J 

~ 3 crowd, anybody think that based upon those decisions, things 
f." 
(!) we have tc.lked about, H 4 you can't afford Mr. Vanisi a 
0 
0 <; n~o·nmntion of innocence the burden of proof on the 
00 

00 6 prosecution and all the other protections we talked about? 

7 Is there anybody who thinks based upon all 

8 those things, you still can't afford those things to 

9 Mr. Vanisi? 

10 THE COURT: Was that can't? 

11 MR. BOSLER: Can't. 

C. ' 
1<: lt1!", '-au L a~. 

t 13 ~IR. BOSLER: Anybody think -- and I appreciate 

14 those people that indicated ttey can't be fair. Does 

~. " :" ~·=~H ~nc thc>v rC'>n 1 r ho f'~i r 
LJ cHl.r~~~.r 

., -
16 to decide the issues that need to be decided in this case? 

17 THE PROSPECTIVE JURORS: No. 

' n 
MQ n~~T 'rhank vou verv much. Thank vou, 

19 Your Honor. 

20 THE COURT: Will Mrs. Nutter please raise your 

?1 hand? We have a note for you, good news. 

22 Mrs. Kizis, we have talked about your 

23 questionnaire, and you have been asked so many questions 

24 yesterday and today. Are you aoLe 1:0 Jc'UL yuuL 

25 preco~ceived ideas in this case and follow the instructions 
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cr> 1 
I 

as I instruct you they are -- the law is? 

~ ') n. PR(l~ PECTIVE JUROR: As I said vesterdav, I 
~ 

~ 3 will do my bes-: to do that. 
f." 
(!) 4 THE COURT: Apart from what you ~ight have 
H 
0 
0 5 heard, the law is going to require you to decide this case 
00 

<D 6 based on the evidence, and then tnere lS all sorts or ocner 

7 instructions I'm going to give you with regard to the law. 

8 Do you have any problem following the 

9 lnstruct.lons aoout. t.ne Taw, c:ne- 'oJ<=Il<=LcLL t-' 'L "'-"" • 

10 A PROSPECTIVE JUROR: No. 

11 THE COURT: And that general issue is not a 

l_L 
~ ~· , 

13 A PROSPECTIVE JUROR: No. 

14 THE COURT: Ny inquiry require any additional 

' " '' ~" rrnm Pi rhPr '"' l? 

16 MR. STANTON: No, Your Honor. 

17 MR. BOSLER: No, Your Honor. 

1 R THE COURT: Pass for cause? 

19 MR. STANTON: The State does, Your Honor. 

20 NR. BOSLER: Your Honor, we pass for cause 

21 except for the challenges we nave a~reaay maae, xour nonor, 

22 people who are still on the panel. 

23 THE COURT: Thank you. 

L4 Laule:c; ciilU lj-'l!Ll_cwcu v• ~uc j ' - y t- ' 

25 there anyone sitting in the jury panel right now that 
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00 
cr> 1 believes they should not be a juror in this case? Please 
I 

~ ') ~~;c~" 1r h;mrl Okav. Mr. Stephenson? 
~ 

~ 3 A PROSPECTIVE JUROR: Yeah. I just three 
f." 
(!) 4 weeks is a long time for me to be out of work or whatever. 
H 
0 
0 5 So that's the only reason that I have. 
00 

0 6 THE COURT: Well, you nave alreaay us eo up c:wo 

7 days, and I think it 1-1ill probably be more like about two 

8 weeks/ maybe a little bit into the third week. So probably 

9 tall'f"J.ng aoout two wee.<s -rrom- cv~~x uL ,;u. VV.l..l..l. you- ue a'-'~"' 

10 to pay attention? 

11 P.. PROSPECTIVE JUROR: Yeah. 

mn~ : n , l oo? Voc 
.l.L. "1 

13 A PROSPECTIVE JUROR: If I found out with that 

14 ticket that I have that I cannot get a refund? 

1 " 
'!'T-He Yeo"" If vou found that out I 

16 would make some humanitarian accommodation for you. We do 

17 have a heart, and I know about Hawaii. Anyone else? 

1R Okav. Then ladies and gentlemen of the jury 

19 panel, I ·.-~ant to thank you for your service. I know I have 

20 been a little stern with you occasionally, and I have kept 

21 you very cooped up. I promlse you c;ne reason l aia ct.t..t. uL 

22 those things 1·/as to see that we could select a jury as 

23 quickly as possible. I want you to know we all appreciate 

L'! your SeLvic;e. 

25 Although you have not been called and normally 

~ 
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00 
cr> 1 you would be subject to being recalled, none of you will be 
I 

~ ') ,.-.ocalled for a minimum of one year. You come back three 
~ 

~ 3 days, I think that's plenty. You have oone your duty, ana 

f." 
(!) 4 we all appreciate it. 
H 
0 
0 5 I hope that if you have any questions about 
00 

;::::. 6 what's been golng on cnac you asK cne uucy 

7 staff or feel free to contact my office any time. Now that 

8 you are not going co be selected as a juror in this case, we 

9 can give yuu any --±rn-c:c -"=~.;_v" ~"' .~ y 
. -" ' '"' 

10 about. Please feel free to come back and visit any time. 

11 We're going to take a short recess in just a 

E. . .. .r> H-o~n 11 meow nn "s "<nnn as we tak" the 
~~ ' 
13 recess. Thank you. 

14 Ladies and gentlemen of the jury panel, we're 

1 " nr.i tn r~ke a short recess so the attorneys can think 

16 about all of you and make a decision about those challenges 

17 I told you about in the very beginning. That was a long 

18 time aqo, but remember that I sa:..a tnat Lney were au. ow ou Lv 

19 make some challenges that they don't have to give me a 

20 reason for. And those challenges are what they will make, 

21 ana tna t s no•,; we re go.i.uy Lu v 
-' 

yv~~ 

22 is going to actually sit in our jury box for the trial. 

23 There will be 16 of you sitti:-~g •,;i th us every day the 

. ' 

"" .LCO!llcLL!lUCO.L V.L L"e . 

25 So you must follow the instructions I have 
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.;;: 
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00 
cr> 1 given you at all the other breaks. I think t:1is break will 
I 

~ ') h~ '" ?0 minutes or so. We are ooino to select the "jury 
~ 

~ 3 for sure today. It will be finalized, and once that 
f." 
w 4 finalization is made, then I'm going to speak to you before 
H 
0 

you are excused 0 5 for the day. I still think we're going to 
00 

10 6 be close to 5:00 o'clock when you Wlll oe excused. 

7 During this break, I ask that you go with Miss 

8 Davis and Miss Lopshire down to the other department so that 

9 you can sc:ay c:ogeccner. -rr ~<HoLe .LOO .. W11V~a 

10 smoking break, they will arrange for someone to take you out 

11 for the smoking break. 

~ ~- .c ~m~nN H~nr~=lu~ nll ri nn 
u. 

t 13 this recess. Do not allow anybody to attempt to influence 

14 you with regard to this case or any manner having to do with 

1 c; ~hi~~~ 

16 Do not form or express any further opinions 

17 with regard to this matter. l'md should anyone attempt to 

l R influence vou in anv wav about this case, please report lt 

19 to the officers who are in charge of you who in turn will 

20 report it to me. 

21 Thank you aga1n, 1_au1es anu genLj_emen. '--VUL~ 

22 is in recess for 15 minutes. 

23 :Recess taken at 4:17p.m.) 

:<4 

25 

t 
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00 
cr> 1 RENO, NEVADA, TUESDAY, 
I 

JANUARY 12, 1998, 4:43 P.M. 

~ " oCo-
~ 

~ 3 
f." 
(!) 

4 (Whereupon, the following proceedings held 
H 

were 

0 in open courtr in the presence of the jury 
0 'i panel.) 
00 

~ 6 

7 THE COURT: Counsel stipulate to the presence 

8 of the jury panel? 

9 MR. ::;TANHJN: ::;c:ac:e wi.cr " , lUUL 

10 MR. SPECCHIO: So stipulated. 

11 THE COURT: Thank you. Counsel, are you ready 

L.O: 1:0 JYL' 
~ ·> , l 1 ~~~? 

HL" LUC ., "' ··tc '" 

• 
13 MR. STANTON: Stac;e is, Your Honor. 

14 MR. BOSLER: We are, Your Honor. 

r O'Ut:" <;t-~h> m-'>u ·_se vour first 
~~ 

16 peremptory challenge. 

17 MR. GAMMICK: Your Honor, do you want the last 

1 Q ~~me r>nrl t-hP nnmher? 

19 THE COURT: If you write legibly, name or 

20 number will be fine. 

21 MR. GAMMICK: Your Honor, we nave exerclsea OUL 

22 first peremptory with the last name and number. We'll pass 

23 it to defense then. 

24 'l'tl]:; : U<OL<OUo>Co 1 toXCLCC .. ~~ yvu~ ~~~~L 

25 peremptory challenge. 
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00 
cr> 
I 1 MR. SPECCHIO: Thank you, Your Honor. 

~ ~ MD nn· The defense has exercised its 
~ 

~ 3 first peremptory, Your Honor. 
f." 
(!) 

4 THE COURT: State will exercise their second 
H 
0 
0 <; nPremotorv. 
00 

~ 6 MR. GAMMICK: Your Honor, the :otate has 

7 exercised its second peremptory. 

8 THE COURT: Defense, exercise your second 

9 peremptory, please. 

10 MR. SPECCHIO: Defense has exercised number 

11 two, Your Honor. 

~~ ,L "' 'l'h6 Qr~<-p 

L< um 1 f ·c . 

13 will exercise your third peremptory challenge. 

14 MR. GAMMICK: State has exercised its third, 

r "· u. 
~~ 

16 THE COURT: Thank you. Defense exercise your 

17 third. 

1 Q MR. SPECCHIO: Defense has exercised number 

19 three, Your Honor. 

20 THE COURT: Thank you. State exercise number 

21 four, please. 

22 MR. GAMI-!ICK: Your Honor, the State has 

23 exercised its fourth peremptory. 

c - ,_ 
24 "J;Ht. ueu'a~e, eAen. 1 

25 peremptory challenge. 
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.;;: 
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00 
cr> 
I 1 MR. SPECCHIO: May I have the Court's 

~ '"' --'·., rr;r ~· 
.L ~,.,,,.,,"'minutes Judne? 

~ 
~ 

~ 3 THE COURT: Okay. 
f--' 
(!) 4 MR. SPECCHIO: Your Honor, could we approach? 
H 
0 
0 'i THE COURT: Yes. 
00 

u., 6 (Whereupon, a bench conference was held among 
Court and cocnsel as follows:) 

7 

8 MR. SPECCHIO: Just so that I understand, after 

9 we exerclse the elght, l:flen we exercise t:wo orr-,::ne-

10 alternates? 

11 THE COURT: Correct. 

~ . , , ;n 
.LL m•. ~c -1 

13 this panel? 

14 THE COURT: Well, except that you may only 

' c '•r; 'r ,,-1 h.on oc h thP Pirrht- nPnnl<=> t-h;,t COUld 
" 

16 be alternates. So what I'm going to do is I was going to 

17 have Marci pick up the sheet, and what we need to do --

1 Q HR. SPECCHIO: After the eiohth? 

19 THE COURT: After the eighth. I will count up 

20 one through 12, and then I'll say you may exercise your next 

21 challenges as to anyone I didn't name. 

22 MR. STANTON: Just so we can understand 

23 correctly, everybody from Juror 29 and above are alternates 

24 only. 

25 THE COURT: No. Actually what I do is I will 
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2i 502 

00 
cr> 1 let you exercise your eight to anybody. And then I'm just 
I 

~ ') ~~i oN to start with iuror 1, count to 12, and then I'm going 
~ 

~ 3 to say you can exercise your perenptories as to anybody 

f." 
(!) 4 else. 
H 
0 
0 5 You may exercise your alternates as to anybody 
00 

a, 6 left. The alternates Wlll be tne next LOUr peop.Le. 

7 MR. STAN'C'ON: The last four people on the list? 

8 THE COURT: Ko, the next four. So we don't --

r 

9 somet: Lmes .L Keep --a "" Hl u<e~weooll-== "~ ~"~ 

10 people. I'm pointing to 36, 35' 34 and 33. I don't. The 

11 jury is the first 12 that remain after you exercise your 

~ ·c .n t-he novt- Tnqr nPnnl p t-h"t- ~c~oi 
.I.L 

. "' 
13 after you have exercised your alternates. 

14 !CR. SPECCHIO: We'd stop that after eight? 

1 ~ 'J'l·ll". C'f>TTD'I' • Then I'll tell you the names. 

16 MR. SPECCHIO: We get two each? 

17 THE COURT: Two each. 

IR (Whereupon, the following proceealngs were nela 
in open court, in tr.e presence ot tr.e Jury 

19 panel. I 

20 THE COURT: Mr. Specchio, you are exercising 

21 your fourth. 

22 MR. SPECCHIO: Yes, Your Honor. We are in the 

23 process of doing that as I speak, Your Honor. 

" 
L4 We! lldV<e <va= ~ ' -

25 THE COURT: Thank you. Mr . Garrunick, 
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00 
cr> 1 Mr. Stanton, Mr. -- nobody is listening to me -- go ahead 
I 

~ ? and exercise vour fifth challenge. 
~ 

~ 3 MR. GAMMICK: Your Honor, we have exercised our 

f." 
(!) 4 fifth peremptory. 
H 
0 Defense may exercise fifth 
0 5 THE COURT: your 
00 

~ 6 peremptory cna.uenge. 

7 MR. SE'ECCHIO: We have exercised number five, 

8 Your Honor. 
. _, 

OJ lm .. •uau" yvu-. --ru-. ' ' 

10 Mr. Stanton, you can exercise your sixth. 

11 MR. GAMMICK: Your Honor, State has exercised 

'~ -e ~ru. 
C' c 

13 THE COURT: Thank you. Defense may exercise 

14 its sixth. 

1 s MR. SPECCHIO: Defense has exercised number 

16 six, Your Honor. 

17 THE COURT: Thank you. State exercise seven. 

18 MR. GAMMICK: Your Honor, tne ::oc:ac:e nas 

19 exercised its seventh peremptory. 

20 THE COURT: Thank you. Defense exercise your 

21 seventh perempc:ory cnaJ.J_enye. 

22 MR. SPECCHIO: Defense has exercised number 

23 seven, Your Honor. 

m" ~- . -'-d·l-- -1-- , 1 1 '~ 
L~ ~"" "" -~ 

25 MR. GAMMICK: State has exercised its eighth 

~ 
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00 

.;;: 
2i :OUq 

00 
cr> 1 peremptory challenge, Your Honor. 
I 

~ 2 TOlE COURT: Defense, eighth challenge. 

~ 

~ 3 MR. SPECCHlU: Tne <..:our1: s lnuu.cg<ou<..:<=, LOUL 

f." 
(!) 4 Honor. 
H 
0 THE COURT: Yes. 
0 5 
00 

" ; "" "~ 

00 6 l"lt<. .or "v. LVUL ' "!C 0 . 

7 couple more minutes here. 

8 THE COURT: Okay. 

~ '" ·i~o<4 it-c Fin~l 

" '" '" : 

10 peremptory, Your Honor. 

11 THE COURT: Would you give that to the clerk, 

' " ~1~ '~"? 

13 MR. STANTON: May I see it? 

14 ~'IR. SPECCHIO: Oh, yes. 

1 s THE COURT: The clerk is go1ng to return -ufe 

16 sheet to the State for exercising the next two peremptory 

17 challenges. They may be exercised as to jurors seated in 

18 box nurnDers :L'3, jlJ, .. H, ~L, ~J, J~, ~-' QHU ~V. 

19 MR. GAMMICK: Your Honor, the State has 

20 exercised its first alternate peremptory challenge. 

:Ll Ln'" 1 

22 MR. SPECCHIO: Defe:-tse has exercised number 

23 one, Your Honor. 

~n~ C:+-~+-o ovor~i co n11mhPr t-'dO. 
L~ 

25 MR . GAMMICK: Your Honor, the State has 
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00 

.;;: 
2i :JV:J 

00 
cr> 1 exercised its final peremptory. 
I 

~ 2 THE COURT: Thank you. Defense may exercise 

~ 

~ 3 its final peremptory. 

f." 
(!) 4 MR. SPECCHIO: Thank you, Your Honor. 
H 
0 Defense :'"las exercised its last, 
0 5 Your Honor. 
00 

cL 1 . '~ ~ -'-
_, -t 

::0 6 1nc. . • '! 

7 Any motions anyone wants me to entertain prior 

8 to solidifying the jury? 

~~ . "' f'r~~ +-h= .St ;,tp 
~ 

10 MR. BOSLER: Your Honor, may we have a moment? 

ll THE COURT: Yes. 

; ..., MR ~P~C:CHIO: Your Honor 1 we have one motion 

13 that has to be made outside the presence of the jury. So 

14 maybe we can just do that before we start in the morning. 

1 c; THE COURT: Counsel approacn, p_!_ease. 

16 (Whereupon, a bench conference was held among 
Court and counsel ilS follows:) 

17 

18 [VJK. :;, : VL HuW. 

19 THE COURT: My concern, if it's a motion that 

20 would affect the jury component, the composition of the 

_, i l T lm~•-• f'~r "'r"' :!_!_ Jury, l u C WOHL L'J 

22 we're okay. 

23 MR. SPECCHIO: Well, we want to make the record 

,_ . ,f' ""=· inn qr>me of the challenaes we're 
.CY J1 

25 not able to exclude some people on the jury that have 
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00 

.;;: 
2i CJUO 

00 
cr> 1 expressed opinions about this case. 
I 

~ 2 THE COURT: That's fine. You have no objection 

~ 

~ 3 to the Challenges tnat: Cf1e ::iCaCe uaO> "'Ae<LG~ueU. 

f." 
(!) 4 MR. SPECCHIO: No. No, no. I think we can 
H 
0 

5 just do that -- we're talking five minutes on the record. 
0 
00 

'- -'- . ' ' 1 .~ 

0 6 !VlK. ..HrliH VC' • • -~ 

7 any of the challenges on behalf of defense. 

8 THE COURT: Thank you. 

'"·"· ;-> +- 1 1 ,.,,; nn -hnno were held 
';J " -

in open court, in the presence of the jury 

10 panel. I 

11 THE COURT: Thank you for patiently awaiting 

1 ') ~h;,~ .~~ T know some of vou are probably thinking, Why 

13 couldn't they have done that while we were in the cooler 

14 room? 

1 s But we didn't take your photograpns, ana 

16 a2..though the attorneys have paid very close attention to who 

17 you are and what your names are, it's important for them to 

. -" 
18 be able to see wno you are d:o ~1 ~~~~~~"'~ ~ 

19 because they might forget, and they of course have no idea 

20 of knowing who the other side is going to exercise their 

il c JC::O Ull. 

22 So it's kind of a tedious process, but it is 

23 important, and we appreciate your patience. 

T •+- t-0 Ho~nv ~11 of VOU for vour attention 
L. .. 

25 in the last two days, plus coming in an extra day. You all 
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00 

.;;: 
2i ::JUI 

00 
cr> 1 came in extra to fill out a questionnaire, and I appreciate 
I 

~ 2 that, as do the parties. We all know that this has been 
~ 

~ 3 long, hot days and that you nave g1.ven us your nu~ 

f." 
w 4 attention. So thank you. 
H 
0 5 The attorneys have exercised their challenges. 
0 
00 

;:::: b They unve ectcu _c><cU LC!Jl ~-'U '~. :t 

7 remember, there were 36 of you. I'm going to be excusing 20 

8 of you, which will leave 16 left. 

' T ,, ,.1,.~c+-~nr> +-h~+- unn 

" --y ,-

10 leave with our appreciation. Tell the Jury Corrunissioner 1 s 

11 office that you have in fact been excused. Your statutory 

1 ~ f'ooc •·•i 11 hR in the m~i 1 and if vou have anv auestions 

13 about what went on or if I can answer any questions for you 

14 after you are excused, please do not hesitate to call my 

15 office. 

16 I want you to remember that if you were 

17 excused, it's not because any answer that you gave was 

18 wrong. ll: Slmpl.y means rnac Svweu"e "'"""" CU~ll'J ~v ~u~ 

19 attorneys's opinicn was better suited to serve in this case. 

20 Again, thank you. 

" 1 r> 
Ll. ~ m yu~uy ~u 1 ~1 

22 we'll start in the back row, and we'll sort of go on down 

23 the row. Please go ahead and stand up and leave but just 

'+- 1 ' - t-1 ·~t-ln !No' 11 rln t-hi c "'"' crnicklv as 
~~ -:t 

25 we can . 
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00 

.;:;: 

~ 
JVO 

00 
cr> 1 Mrs. Guiler, you are excused. 
I 

~ J Mr. Sotero, you are excused. 
~ 

~ 3 Mr. Adamson, you are e 

f." 
(!) 4 Miss Springer, you are excused. 
H 
0 
0 5 Mr. Hinxman, you are excused. 
00 

·' ;::; 6 lillQ JVJr. o u;;.., yuu cue 

7 And Mr. 0' Daye, you are excused. 

8 We'll go to the second row. 

" n ,r< Mr l'h """ are 

" ···~ . """ r . 

10 excused. Thank you. 

11 Third row. Miss Slocum, Miss Cadena, Miss 

'~ ">nn Mr R,t-t-,alia vou are all excused. 

13 Fourth row, Mr. Furrie, Mr. Estey, Miss Kizis, 

14 Miss Imasaki, Mr. Golbov, you are excused. 

1 ~ Front row, Miss 3ooth, you are excused. 

16 Counsel, the jury made up the way you believe 

17 the challenges were made? 

" 
18 MR. S'l'AN1 Ul" : tram U•e wLaLe, 1 r . 

19 THE COURT: Defense? 

20 MR. BOSLER: Yes, Your Honor. 

21 1n"' .. . • :i . 

22 Ladies and gentlemen, you will be our jury to 

23 try this case. I have a few comments I want to make to you 

. ' ' 1 '""o fnr +-nn~v'.c; from todav. 
L~ ue~v 1 

25 First, I would ~ike to briefly explain the role 
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00 

.;:;: 

~ 
:Jo 

00 
cr> 1 each perso~ will play in the courtroom during these 
I 

~ 2 oroceedings. You will at the conclusion of the evidence 

~ 

~ 3 detemine the facts 1n tne case, app~y LU LllU~<= LOc-LCO ~U'" 

f." 
w 4 law which will be stated to you by the Court and on this 
H 
0 
0 5 basis reach a verdict consistent with the facts and the law. 

00 
.~ 

~ 6 ~ C lS LU UUL}' UL -1 ~ 

7 their respective cases in the most favorable light 

8 consistent with the truth and c:he law. But statements and 

" . rl ·r~ H rc.nr~c> "f this trial 
" ctLywu<=rr= ~~ 

10 are not to be treated by you as evidence. 

11 Keep an open mind. Refrain from foming or 

'~ ,;n~ '"n" ~~;ni()n concernino the case until all the 

• 
13 evidence is ir., the attorneys have made their closing 

14 arguments, you have received the Court's instructions as to 

1 ~ the law and vou have retired to the JUry room to tlnd your 

16 verdict. 

17 During the trial, do not discuss the case among 

' ' 
~ 

18 yourselves or w1tn any outeL ~ "' uv '1 

19 speak of it in your presence. You are not to read, listen 

20 to or observe any newspaper, radio or television account of 

. . . . 
21 t:ne trla~ "'u~-= ~ '- ~" ~ " ~" 

22 The reason that you may not discuss this case 

23 with anyone else is that you must decide this case based on 

. ' rocc>nrc-4 hor<> in the courtroom for 
Lq '-""' 

25 yourself. You may not be influenced by someone who didn't 
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.;;: 
2i 510 

00 
cr> 1 even see the evidence. 
I 

~ 2 For that reason, if you went home and you 
~ 

~ 3 talked about a parc1cu1ar w1tness or wnac you ooservea, cne 

f." 
(!) 4 person you are speaking with, about this with, might react 
H 
0 5 to what you describe, and then their reactions might 
0 
00 

:;;: b lnilUenCe Lll<O wcty yuu .LUUJ<. ctL L1l<O t:/.i_Uei,~~, uu~ LUaL 

7 be improper. 

8 When you are deliberating the other jurors will 

'~-
' "" ~ ~" • l l • l ], 

" U.L.oc..-u=-==c ~ 1 ' J ~J 

10 about it. But it will be -- your decision will be 

ll influenced by individuals who sat through the entire trial. 

1 ") Not onlv mn"t vo1· f'nnrluct vourselves as 'iurors 

13 above reproach, but you must avoid even the appearance of 

14 any improper conduct. You may not speak to the defendant, 

15 the attor:-:tevs, or the witnesses during the course of the 

16 trial, even upon matters which are completely unconnected 

17 with the case. 

18 1n cne evenc any person snou.Lu accempc cu 

19 discuss the case with you or in any manner attempt to 

20 influence you with respect to it, you are to advise the 

.Cl Oall.iJ:I WnO .i_u LU.Lll w.i_.L.L ctuvi.oe L1l<O 
~ - ' . "1 

22 comfortable advising your family members and people you work 

23 with that you cannot discuss the case with them. 

n , l ' ,-l, h ~hA ('Aqrt- rlnri n0 t-ho r<'>nr~o 
~~ 'J '" 

25 o:: this trial will be based upon the controlling law of the 
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.;;: c 0 

2i 
00 1 State of Nevada. Accordingly, you must not infer any 
cr> 
I 

~ 2 leaning on my part based upon such rulings or infer any 

~ -~ -~h . --'· ~h 

~ 
~ J:88Ll.llCJ U" acy ;.>aLL LV'- VL OCJ< 

f." 4 (!) 
If any objeccion to the admission of evidence 

H 
0 5 is sustained, you must not speculate as to what the answer 
0 
00 . ' ~ ... . d'oronro f'r~m t-ho ~nod·i nn 
u; v ·'! ~ 

7 itself. 

8 During the course of the trial matters may 

a "_,co -·hi rh mn"'+- hP determined by me as matters of law 

10 outside your presence. Again, you are not to speculate or 

11 be concerned in any way for the ::::-easons for such 

12 occurrences. I assure you that they w111 be llmltea ln 

• 
13 frequency and duration as much as the law permits. 

14 Observe carefully each witness as they testify 

15 ana conSlOer caretully a"TT 01: LIHe ~- dO> -rc--rs-

16 presented, for it is you who must determine the credibility 

17 of the witnesses and wherein the truth lies. 

r ~- .L '" -~~~~~~~ c~mo 

LO ~ 

19 questions occur to you, be patient. The answers will 

20 probably be given before the trial is concluded. 

~" v~n mo" ;~,-,;,;,-,, ,1Jv t;,kp nCltes durinrr the 

22 course of' this trial, and for that purpose you will be 

23 provided with pencils and note pads by the bailiff. 

?J In the event of a conflict between the notes of 

25 an individual juror during your deliberations, you are to 
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.;;: 
2i 

~~~ 

00 disregard the notes and proceed with your collective cr> 1 memory. 
I 

~ 2 The court reporter's notes contain the complete and 

~ 

~ 3 autnentlc record or ute cL.i.ca. 

f." and gentlemen of jury, 
(!) 4 Ladies the you are 
H 
0 5 admonished that no juror may declare to their fellow jurors 
0 
00 

~" -" . r; ,., .F ->-ec' 

a; b ally J.dLL J.<O~dL~Wj L' -" -" 

..., own knowledge, and if any juror discovers during the trial 
• 

8 or after the jury has retired that they or any other juror 

. -' 1. . ' ,., ' ,-,f' t-h" r~r-t-~ ;n controversv in this 
~ ~ 

10 case, you shall disclose such s~tuation to the Court outside 

11 the presence of the other jurors immediately. 

1 ? We have a jury room, although you all haven't 

13 been able to use it because there's been so many of you. 

14 Now you will be able to use it. 

15 It has a separate entrance lnl:O C:ne COU~LUUlll. 

16 ':'here is an outs~de door that will allow you into the jury 

17 room. When you come in the morning, please identify 

ltj yourseu. LO ute .i.uu.i. L ~' 
__, 

~ 

19 here, and they will remove the barricade and allow you into 

20 the jury room. 

~L .' 1 1 .o;n in 1-h<" -i11ru r,-,,-,m ~'•'"'it-inc< 
LJ. > 

22 us, and when court starts ycu will come into the courtroom 

23 from your private entrance into the courtroom. 

~· 
Plc~~o roe>] free to use this iurv room at all 

25 of our breaks and even at lunch if you need it or you'd like 

• 
-
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.;;: 
2i ::>lJ 

00 
cr> 1 to stay in during the lunch. The bailiff will see that it 
I 

~ ') 
i " onened a few minutes before we expect you in the morning, 

~ 

~ 3 and at lunch. 
f." 
(!) 4 In addition, it will be kept locked at all 
H 
0 
0 5 other times. So you may feel comfortable leaving your 
00 

::':1 6 personal be~ongs ln ~ne JULY LUU!Ll. "U VH~ H~~ 

7 to them while you are here in the courtroom. 

8 If you should need anything for your personal 

.~ ~· . . - ' ,, _,, 1-h"' 
3 comrorc ·o ~"" '-= ~ " 

10 bailiff who will tell me, and we'll make every effort to 

ll accommodate your needs. 

Tr "~" h~""' ,.,,.,; Al nut. ri tional issues or 
~L 

~ 13 needs, please bring it from home. We do provide snacks on a 

14 daily :Oasis, but I can't guarantee it's what you need or 

1 ~ "''"nt 

16 There is a refrigerator in the jury room. So 

17 you can refrigerate items. There is a microwave often so 

1 8 vou can use that to heat tnlngs up. Tnere i0 CCULLee, 

19 chocolate, tea and bottled water. So that is what we can 

20 provide. If you want anything else, bring it from home. 

-· 21 .L won·c .Lel: yuu wa~,., 

22 our breaks. So you won't be able to just go down to the 

23 vending machines in the first floor and get something. 

-'-' . \- ··~ 0 l ,.., r1 i "r-nup reod 
.<:4 ~' ' -

25 there is a smokeless building. Therefore cigarette smoking 
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.;;: 
2i 

:J~q 

00 
cr> 1 is not allowed within the building. If any of you are 
I 

~ 2 smokers, please be sure to tell the bailiff, and he will 

~ 

~ 3 make accorr.odatlon ror you co gee yuu cu ct .,~ctc.e "'~~~ yvu 

f." 
(!) 4 can smoke during the day when we take our recesses. 
H 
0 5 We have c::eacr.ed t'le stage in the proceedings 
0 
00 

~·- . " 00 6 now wnere you aL LV Ut "WULU 0 J 

7 alternates. We don't know for sure which of you are going 

8 to be doing which jobs, so I ask that you all remember that 

. ' .. <~ rhi~ r~QC> ~nrl vou won't 
~ ••• v~ 1 -' 

10 know until the very end, as I r..von't know who is actually 

11 going to be the alternates. So remember that your duty 

1 ~ "' >liP' t-n ,11 nf vou no matter where you end up seated. 

• 
13 Please stand, raise your right hand and be 

14 sworn. 

15 I Jury sworn.) 

16 THE COURT: Thank you. Please be seated. 

17 ~omorrow morning the trial will begin at 11:00 

"' 18 a.m. In tne mornlng Wt1en yuu "'" cv cut vv , J 

19 come into the jury room immediately. Don't r.vander around 

20 the courthouse. Don't visit with anybody. Just come 

Ll ScLctiyuc cu u>i" 
.; ; "r• r~~" 

OJ' 

22 Be sure to wear the badges. The bailiff has 

23 more if you need more of these little badges, and he will 

~' c Po "'"r"' """ '"""~r them on vour outside of 
L~ -g 1 

25 your clothing at all times, especially when you are coming 
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00 

.;;: 
2i :JJ.::> 

00 
cr> 1 and going from the courthouse. 
I 

~ 2 Tomorrow's schedule is that you will be here 

~ 

~ 3 from 11:00 to L:::uu, ana 1 may go a rew millUL<O'> tJci:>L 1L:uu 

f." but I doubt it. I think it will be ll: 00 to 12:00. (!) 4 Then 
H 
0 5 yo·-.~ will be back at 1:30 
0 

in the afternoon, and you will go 
00 

~ ~A .. -• . c "" :;:; 0 WlL.LL -,.-!."' >Lc~y ~.vv UL ' 0~ ., 

7 witnesses and the schedule works out. And then we'll have a 

8 short break, and then you will come back in the courtroom, 

. ·>- H· . , 1 -~1-; 1 '-'~ l "'""'" t-~m~rr~•·• 
~ y 

10 which will be approximately 5:00 o'clock. It cot.:ld be a few 

ll minutes after five, but it would be basically 5:00 o'clock. 

1? Now that's tomorrow's schedule. 

13 On a regular basis I'll try to tell you the 

14 best I can what the schedule will be for the next day. I'll 

15 trv to keep you apprised of any changes ln the schedule as 

16 it occurs. 

17 Please be aware that there are things that 

1tJ happen Doth ln Lrre coururuuc;e u!l uuH=L Ou ~C~L 00> LHLu 

19 case that may require some changes in the schedule. But we 

20 will try our best to stay to the schedule once we tell you. 

. ' -~' 1 : ,, 1, oAo.o 

L.L .L y~~ " 

22 where you are going to be when. So we'll all be aware of 

23 those cor.Lcerns. 

~' '"' rm• m~rn i nr< "l ~n ,,,hon V0\1 come back the 

25 first thing you will hear is the Information, which is the 
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00 

.;;: 
2i :Olb 

00 
cr> 1 charging document in this case will be read to you. You 
I 

~ 2 will hear the defendant's plea, and then the State will make 

~ 

~ 3 their opening statement:. 

f." 
(!) 4 At all b:ceaks you are going to be given an 
H 
0 5 admonition, and I'm going to give it to you this evening 
0 

as 

<D . . .L L 

0 lo W~ J:n aLL V LUCL 'L' ~ 

7 at 11:00 a.m. I'm going to excuse the jury but not counsel. 

8 Ladies and gentlemen of t.he jury, during this 

.~ ~ . " ·~ •i~horl t-h~t- ir 
" -. -~~~ ~ J 

10 is your duty not to discuss among yourselves or with anyone 

11 else any matter having to do with this case. 

1 ~ Tr is vnur further dutv not to form or express 

13 any opinion regarding the guilt or innocence of the 

14 defendant until the case has been finally submitted to you 

15 for decision. 

16 You are not to read, look at or listen to any 

17 news media accounts relating to this case should there be 

18 any. Snoula any person a~ LemtoL Lu Ow Ld<O '-a">C 'LLU Y 

19 or in any manner attempt to influence you with respect to 

20 it, you are to advise the bailiff vlho in turn will advise 

.<1 J:ne '--UUL L • 

22 Ladies and gentlemen of the jury, you may go 

23 with the bailiff and the court staff now through the jury 

-'· T I 1 1 ·~ '" r 
~~ 

25 

~ 
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00 

.;;: 
2i :Oll 

00 
cr> 1 (Whereupon, the following proceedings were held 
I 

~ ') 

in open court, outside the presence of the 
"i urv. l 

~ 

~ 3 THE COURT: The audlence Wl~~ oe seac~~, 

f." 
(!) 4 please. 
H 
0 
0 5 Some of you in the audience may be coming to 
<D 

;::: 6 this trlal on a regu1a:c vasi,;. 
T 

~ UUll ~ ~uv . 

~ allow counsel to stand when the jury comes and goes, but I 
' 
8 ask that the audience either remain seated or stand and 

' ' ~ '11 inro """ 
'T .Leave~ cuu~ ~~uum. --,;- ~~ 

10 to sit down or stand up. So if you want to stay in the 

11 courtroom, sit. If you want to leave at any other time, you 

'. t-,-, ~r~nr1 •m mrl 1 e>i'lve hut please don't stand 
H. 

13 around during the course of ::he t:cial. 

14 Counsel, is the:ce anything that we need to 

1 ~ r1i -~~ ri,.,ht now? 

16 MR. STANTON: Your Honor 1 my understanding is 

17 the Court is going to :ceconvene at 11:00 tomorrow? 

18 THE CO:JRT: Yes. NOW, counse~, yuu 

19 indicated that you want to put something on the record 

20 before the ju:cy came back. Do you want to do that a few 

. _, T 

21 mlnutes berore .L.L:uu. JU yuu 'auc •1 

22 doesn't matter to rce. 

23 MR. SPECCHIO: Could we do it in the morning, 

L4 lUlU nullU 

25 THE COURT: Yes. Can you be here by quarter to 

~ 
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~00 
cr> 1 11:00. 
I 

~ ~ MR. SPECCHIO: I ·.vould think so. If not, these 
~ 

~ 3 gentlemen can start without me. 

f." 
(!) 4 THE COURT: That's fine. 
H 
0 
0 5 MR. SPECCHIO: They know what has to be done. 
<D 

t:) 6 Tm; : HC"S JUO>~ L!i.i_O> HLU~j_Uii. 

7 MR. SPECCHIO: Yes. 

8 THE COURT: Outside the presence of the jury? 

• 1 

9 ~- . -r" ' 

10 I don't know if you want to address it now, Your Honor, with 

11 regard to the people in the courtroom that have been allowed 

.. • 1 .~ ovr1n~inn t-n ~+-"'v in the> courtroom . I 
~L . 
13 think they should be admonished regarding any outbursts or 

14 anything of that nature. 

1 ~ THE COURT: Are those people in the courtroom 

16 now? 

17 MR. SPECCHIO: I think they are all here, 

1 R Judae. 

19 THE COURT: Ladies and gentlemen of the 

20 gallery, I gave you one little discussion about standing and 

- ~- "" -· 21 coming and golng. ~ asK LildL x •u ~~ 

22 some of you rr.ay be called as witnesses in the penalty 

23 hearing if a penalty hearing is required in this case. 

_, 
' • 1 1 rl +-~ h in t-ho 

L:'l ~VUUQ~ LidO> " -c 1 ·o 

25 courtroom during the trial on this case even though you 
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~ 1 might ultimately be witnesses in the penalty hearing should 
I 

~ 2 there be such a hearing. 
~ 

~ 3 I wanted to rermnd you that tne attorneys on 

f." 
each side, planning on calling you, w 4 whoever was have talked 

H 
0 5 to you about what your responsibilities are if you are to 
0 
<D 

~ b remaln ln cne courcroom. 1nere may <--umce a Lime: w11e:!1 

7 evidence is difficult for family members to hear on either 

8 side of this case, or friends. 

' ~ 
~ • •au~ .v •• :r 1 '1 ., 

10 outward display of emotion during this period of time while 

11 you are in the courtroom, not as a witness but as an 

1? ,-,h. "nrl i .P i"' ~nu~h; ~~ t-h,t- calls mv ai · i ,.,n 

~ 13 to you or the bailiff's attencion to you, you are subject to 

14 permanent exclusion from the hearing. So please keep that 

15 in mir.d when vou conduct yourselves. 

16 I'm sure you all will do that, and I have seen 

17 nothing today that would infl.1ence me that there would be 

18 any problems wlth anyone. But thls lS JUSc co maKe sure 

19 that you all understand your obligation. 

20 If you have any questions about how you are to 

L~ oeuave uL OlldL yuu dUo LV uu, jJ.LC:ct:Oto: L< -~ ~~~~ ~v ~u~~ cv 

22 the attorney who has subpoenaed you for this case, and they 

23 will be glad to diSC.lSS it more fully with you if they 

' . ' ~- .-L 
~· 

25 Mr. Specchio. 
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2i 520 
CQ 
cr> 1 MR. SPECCHIO: One more, Your Honor. There 
I 

~ 2 seemec to be some concern with the security. We want our 
~ 

~ 3 investigators, one of which is present, Miss Calderon or 

f." 
(!) 4 Mr. Novak, who are --
H 
0 5 THE COURT: Rules in this department are if you 0 
<D 

~ b nave a noce cnac you wane 1.-0 pass LO someone 1n cne 

7 audience, you get the bailiff's attention, and they will 

8 pass the note for you. There is no crossing over the bar. 

~ 

" U>Q~ ~~ ~u.,.,~vty~~ ~v~ aayva~ •v ~cv~~ v ~c "'=• ~=~ 1 v~u~~ 

10 than the court staff and the bailiff. 

11 So if you have a note for somebody, feel free 

1? rn n~~" ir rn rhP h~ilif'f' in rhi" Anrl R;,iliff 

13 Uptain has been trained on this also. They will be very, 

14 very aware. And you just write your note and say what you 

15 want. If the investiqator wants a note to someone on the 

16 defense side, just give it to the bailiff, and he will 

17 immediately pass it to counsel. 

18 I have observea tnat go1ng on a_1_reaay w1tn tne 

19 State. The bailiff intercepted a note that the State --

20 that someone on the State side wanted to pass to one of the 

.Ci ;:,LaLe "" {'> 'OclLLL'OL Y"''" - .. JV LUQL 00 LUe LU.Le. .LL 

22 doesn't which side of the room you are sitting on. 

23 MR. SPECCHIO: Well, we'll just bring some 

_, 
~" - ,-

25 THE COURT: Or just fold it, fold the note, and 

-SIERRA NEVADA REPORTERS (702) 329 6560 

TQUALLS01304 
AA04614



00 

.;:;: 

~ 521 
00 

nobody will read it. You watch them, cr> 1 nobody reads it, 
I 

~ 2 nobodv looks at it. It's 4ust thev hand it to whomever '"'" 
~ 

~ 3 tell them to hand it to. 
f." 
w 4 MR. SPECCHIO: That's fine. 
H 
0 5 THE COURT: That would be the same for the 0 
<D 
v b ::;tate. we JUSt 00:1. t nave lnvestlgators walklng up in front ()1 

7 of the bar. 

8 l{R. SPECCHIO: Okay. That's fine, Your Honor. 

--:7 Lno. '""'Y CU.CUOJ e.LO>". 

10 I'R. GAMMICK: Your Honor, what time will the 

11 courtroom be available tomorrow morning? 

1 ~ 'r<-!1< rnTTR'r; T>Th~ H oo '·' . 
" 

13 criminal hearings. Actually we have meetings with the press 

14 at 7:00. We have meetings, criminal hearings beginning at 

15 8:00. And those should be resolved bv 10:30 or ~n ~n 

16 there should be a break there between 10:30 and 11:00 for 

17 you to come in. 

18 MR. GAMMICK: We do have quite a bit of 

19 equipment to set up in the courtroom. We'll try and get in 

20 as soon as you are done with your court matters and try to 

.<:1 nave c:nac: comp.Lec:ea nerore 11:uu o C.LOCK . 

22 THE COURT: I think we may have a break also 

23 between the 8:00 and the 9:00 if you want to try then. Or 

J "v~ v~~" 1 ·~ ·•v ·~~ ctUU UVLJ.l.Y yuu LllctL 

25 the courtroom is clear. I'm sure we will be done by 10:30, 
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2i ':>22 

Ul 1 maybe even 10:00. You may have an hour. cr> 
I 

~ 2 MR. GAMMlCK: Thank you, Your Honor. 
~ 

~ 
.j 1!110. : uoes Lrle ue£ense WlSn co oe 

f." 4 notified also when the courtroom is clear? (!) 

H 
0 5 MR. BOSLER: Please, Your Honor. 
0 
<D 

~ 
u "''w "'~ C-~~Lh n~~ HVC~~~ UVLH ~~U~u • 

7 Anything further? 

8 We'll see you all back at a quarter to 11:00 

n ., 

10 Thank you. Court is in recess. 

11 (Court recessed for day at 5:36 p.m.) 

12 

13 

14 

15 

16 

17 

1.~ 

19 

20 

~~ 

22 

23 

~A 

25 
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2i :)~.j 

00 
cr> STATE OF NEVADA, ) 
I ) 

~ COUNTY OF WASEOE. ) 

~ 

~ 
1,1-.:rUCV. ', c..erci.1.iea c;IlULLnana . L<=L 

f." 
(!) of the Second Judicial District Court of the State of 
H 
0 Nevada, in and for the County of Washoe, do hereby certify: 
0 
<D 

" . .>' _,_ 

~ 
LHdL L wneo 1-'Le:O'ou~ ~· 

above-entitled Court and took stenotype notes of the 

proceedings entitled herein, and thereafter transcribed the 

,_ 
~ ·11-" " 

n-

That the foregoing transcript lS a full, true 

and correct transcription of ny stenctype notes of said 

inas 

DATED: At Reno, Nevada, this 13th day of 

January, 1999. 

1 

~ ~ ~)' 
4 A'/ • v J. 0 ,{} Lo .J 

/ 

COOT(' H "C"TC,-,U ro0n u~ ~7 
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For the Plaintiff: 
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) 
) 

_) 
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RENO, ~' WEDNE~Y, ~y 13, 199g, 11:14 A.M. 

(Exhibits 1 through 37 previously marked off 
the record.) 

1:ne r:oLLowina proceedings were held 
in open court, outside -the' presence of the 
jury.) 
TilE COURT: Counsel, your motion. 

. ; you_,_ _rour 

previously made a motion for change of venue. That was 

denied by the Cour~. 

.L ·a just like _1h§_ 

you take into consideration the two days of voir dire that 

we have gone through, that motion should have been granted. 

-- we're 

motion for a mistrial. I think if you look at the jury 

composition today, it also includes people who have 

admittedly expressed they can't be fair to Mr. Vanisi as he 

sits here. 

opportunity to have additional peremptory challenges, we 

have been forced to use our peremptory challenges to excuse 

A and 1 _, 

that should have been eKcused for cause. So we're still 

left at this point with a jury panel that includes people 
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~ 
"' 1 ~-

;:: ? 

" ~ 3 .,. 
4 

<; 

6 

7 

0 

9 

10 

" " 

12 

13 

1 • 

15 

16 

1 ~ 

~· 

18 

19 

LV 

21 

22 

L.:l 

24 

25 

L----------~~----------~ 

525 

who have expressed that ~hey formed opinions and cannot be 

f'~; ~ " "· ...... 

Going forward with the trial at this point is 

going to be kind of a farce. We move for mistrial, Your 
.. 

THE COURT; Mr. Stanton. 

MR. STANTON: Yes. Your Honor, first of all, 

r mo~for ·~ of 

apparently as authority today. No authority cited in their 

motion speaks t.o the proposition that they a:ce asking this 

a rmst.r La.t, or I'm as«nmi n<T alt-h"""h 

Mr. Bosler didn't reinvigorate the motion for change of 

venue, but the relief they requested is not supported by any 

u c1.es 1n tne written motion for -" 

Nor does Mr. Bosler cite any new authority today. 

Mr. Bosler says there are two bases for which 

Lue J~L .,, cnat J. that thev Wi'!nt:Arl t-n <>v~l '""~• ' ·• ' -"' 

insufficient peremptory challenges. One is that the people 

have already formed an opinion. That is not a legal basis 

-co ~uae a j~ for ..Not.. in an"IL of' i-h<> -"' _,_ 

they previously cited; obviously they didn't cite any 

authority this morning. 

jurors on this panel that have expressed an opinion that 

they cannot be fair to Mr. Vanisi. I don't believe the 
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~ 526 
"' 1 record reflects that. It is inaccurate summation of the 
~· 

;:: 2 .,, <'. ~; nrl _±.1 

" ·- --• '-U.L;o ~ .. 
~ 3 I don't believe there is a basis either to Ul 

4 declare a mistrial on that, for those reasons[, and if they 
c; ~~= -' T! 

·-~ '-""Y are, out: J.l: tney are m;,l<inrr a 
6 motion for a change of venue, they haven't satisfied the 
7 requirementG of the leya: authorities that they cited in 
R .... ,_ ., 

' ' . . . • .LU .. anQ FlUt.hori T. i AI'> fO..K_ ,-,).,~,..,,.., 

9 of venue. That is that a fair -- even assuming their 
10 argument relative to the panel as it is currently comprised, 
, 1 "" "".l' ~Q" l-U '-'"' ~the~ ining of' -thi" 

12 jury somehow prevented tLem from getting a fair and 
13 impartial trial save and except for the Court's rulings 
1 A 

t' ·= -.I· >uac.·s c:ne to qet a chanae of '""n""' 
15 So it is two different motions that they are 
16 making. One is that there is a motion based upon perceived 
1~ _.,. J.n -r:ne !l., and the exe rr i ""' 0 f the rl<>n i "' 1 ,-F i-1-

18 motion for challenge for cause. Then there is a secondary 
19 issue of whether or not they have met the requirements for 
LV· '"'"''a'_":::"_ 0 t v "''.":"".-. 

21 And Mr. Bosler hasn't made any argument 
22 relative to the basis of the change of venue. I would 

"'"' n: that the nri.aj n" l i uror au""t-; ,..,n ti_ ro ""-' "> 

24 supplemental juror questionnaire be made a permanent part of 
25 this record relative to the jurors that were called in this 
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~ 
"' 1 ~-

;:: 2 
;:, 

~ 3 .,., 
4 

t; 

6 

7 

"' 
9 

10 

' ' 

12 

13 

' 

15 

16 

1 ~ 
~ 

18 

19 

LV 

21 

22 

L~ 

24 

25 

L_ _________ ~~----------~ 
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case, to include obviously the members that are currently 

CLlU C.U<:: GIJ. l 
·~· '. 

In addition, Your Honor, I'd request that the 

defense lay out on the record now or at sometime during the 

wnac: jurors that are <>i1"t-inct ron 

this panel now, in original form or alternate form, that 

they feel are imperfect based upon their previous motions 
& 

Unless the Court had any other specific 

questions of t.he State, that would be my re:;ponae; and it 

L"'.L • ~ wo:~nts to Inn the anv rur 

to if indeed he is making and renewing a motion for change 

of venue, that I have an opportunity to respond specifically 

~v ~uctL ctl.YI ., 

THE COURT: Anything further, Mr. Bosler? 

MR. BOSLER: We'll submit the matter, Your 

THE COURT: The motion for change of venue was 

taken under submission and deferred until completion of jury 

n. Based UPOn the__QJ:j_Nin,.] rnnt-inn__fnr_ _, 
·~· 

venue and the Court's analysis of the circumstance at the 

conclusion of the jury selection, I deny that motion, 

Jti._th reqa.rrl to vcmr mot-i m -F~r '"""" ., ·' -'­., -
Court finds no legal basis to grant such a motion. I do not 

agree with the factual representations. The record of 
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"' 1 will reflect the factual basis or lack thereof for 
~· course 

..s 2. ·' 

" 
. .. 

~'"''- .1. _\.'':'':·c 1-'"'u-'-=.Lve it to be vali..-l ;ot- -t-h~ 

~ ...... 
3 time. So your motion is denied. 
4 MR. BOSLER: Your Honor, in that regard we 

" -'· .. 
- -"'""'.J"'--C. c.v LII8 <....OUrL lk"i nn Part of t-hA -1.. 

6 questionnaires from people who are now sitting in the jury 
7 pool and as alternates. This is the special questionnaire. 
Q 

ln.t. ? : ~ t-h we t ... 1 k<erl -±.! .~ 

9 The clerk has marked those as an exhibit to the jury 
10 selection, and they are filed under seal subject to being 
" cH. any_ time that mi oht- mi- t-.-. ·' ' 
-- .. -

~v~ 

12 appellate purposes. 

13 MR. BOSLER: Thank you, Your Honor . 
....... 

-~- LU\: u .,. '"' 
v~~ L1 

15 to make this morning. Mr. Bosler did show me some 
16 transparencies that he intends to use in his opening. They 
~· uu nave some writinq on thPm 

18 They are photographs of the defendant I believe 
19 at younger times. They do have some writings on them that I 

vv J.":'::':.. to _<11:_ this time. ~ rlnn..'.±. ~· -"L ....:1. 
<.V 

-- ff.LI...ll 
21 respect to particularly the writing on the photographs. 
22 THE COURT: Mr. Bosler? 
<O.J MR BORT .li'J:l ' v.-.,~ ., --~_, ~ -24 THE COURT; Yes. 
25 MR. BOSLER: The record should reflect I'm 
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"' 1 ~· 

giving the Court a copy of the transparency sheet. 

529 

;:: 2 
;:, • o....ar1 .1 see J. t: on the t- · 

~ 3 
ro MR. BOSLER; Yes. What those are photos of --

4 those are photos of George Tafuna, which is Siaosi's name he 
<; 

·' "'"~'" '"" wo.s .1n :oan l::lruno. The ,.., 

6 to come into evidence through one of the witnesses who is on 
7 thG defense witness list. That witness went to high school 
Q ·' ·~~.. •. . • v ana 1s >hl"' of the ""· ·+ that:. 

9 Mr. Vanisi was elected to those things through high school 

10 voting. That witness in going to teslify as to Mr. Vanisi's 
. ' .. ~ .... .~:acter, i '-'l::enr. ·' 
12 expressed in those photos. 

13 
THE COURT: That is going to come in in the 

' 

15 MR. BOSLER: Yes, Your Honor, the trial. 
16 

MR. GAMMICK: Your Honor, if we are talking 
... 

.L have even aot a m"""'t- i .n ~~ + U.L<jn .. .... ' 
l!J time are we talking here, how many years past. I still have 
19 a problem seeing that relevancy for the guilt phase. 

LV MR. RO~LER: --.Your. Hnno.r:_ 

21 a relevant trait for a trial. The fact that they may think 
22 these people have not seen Mr. Vanisi in enough time to 

L.J LL St:r"nn eVi 

24 admissibility, I certainly expect them to bring that up in 

25 their cross-examination. But the statute doesn't have any 
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-~ 
"' ~· 1 time limitations for character evidence. 
.; _2_ 

" J.n;,; \...UUJ:H": J:SUt YOU Can l t OUt in PVi rb 

~ 
..0 

3 good character until he puts in evidence of bad character. 

4 
MR. BOSLER: I disagree, Your Honor. Character 

~ ev Ln ltselt can be a 

6 that he is charged obviously means that they are saying he 
7 is a bad character. 

u MR. Your 

9 concerns with how does the lanquage show he is peaceful. 

10 ''Most gullible" on one photograph and "biggest mooch" on 

J.J. another _l)l"lc:ll·~ --~ 

12 
THE COURT: Do you want to address that? 

13 
MR. BOSLER: Your Honor, I believe that would 

J.'i oe~ ot the ;tion f'.-.r t-h •' -' 
15 expression as to Mr. Vanisi's character for peacefulness, 

16 including he has other traits that are consistent with that 
J. I neac 

18 
MR. GAMMICK: Your Honor, we have no objection 

19 to character evidence as long as it comports to the statute 

~ ~to Lfic i ·• 
-~~~ , DUO.. .L QO ••~ 

21 objection to the wording ~hat is on those photographs. 

22 
THE COURT: So the specific character trait is 

23 

24 
MR. BOSLER: Yes, Your Honor. 

25 
THE COURT: You are offering that in this 
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"' 1 trial? ~· 

..s .2_ m 

" ' . •'='o:> 1 lUUr 1": • 

' 3 THE COtlRT: I'm going to then at this time find b 
4 that "biggest mooch" has no relevancy to character for 

_5_ ,..,.,, 
., ~·~ ''"'""'" c.uer uue:s HIU:>L gull ihl.R." I rl• ' 't-

6 know about the pictures with the women in them, that that's 
7 necessary. You say that is necessary to establish? 
8 •·u,. 

" two that. "'"'" . 
9 "biggest mooch," "most gullible," those are things that are 

10 character trait.s for -- of a peaceful person. 'l'hose would 
1 1 .... 

~t Ll timr..teh hP.ln.s this ....Ki +-"""'" ··' ~ 

~ .. ~ 
12 going to be called lay a character defense because you can't 
13 talk about specific insta1ces in character. It has to be 

...1..i 
ev ' . In t-n h""" ~ ~ --- ·r 

15 you have to have a foundation. That's part of the 
16 foundation. 

_J_.., 

nil!: '-VUt<..L': Okav. I ' l l 1 "'t T 
J ·- ~ .._.._ ......... 

18 the witnesses testify if they are going to testify as to his 
19 reputation for peacefulness. But the "most gullible" and 

1" wil_l be rl<>l .,.t:.,.., y,"' 
'"'- -b.]. 

-~ '-""' '..':"...." 
-··-~ 

21 probably just with a sticker or something so it doesn't show 
22 up on your transparency. 

. 

-v ~ is the •i+u F,...,r_±> 
r·•-

24 high school? 

25 MR. BOSLER: The witness that is going to be 
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called knows him from high school. 

. , ;:,ne 1t :tor ; 

purposes? 

MR. BOSLER: Yes. 

ntb :; we better mark this .-..,.hihit 

MR. BOSLER: Thank you, Your Ho~or. 

THE COUH.T: Had you planned on marking it? 

introduced at this point. 

THE COURT: We'll have it marked. 

>ihit No. 38 ,,.,.~.-~'"'.! 

MR. GAMMICK: Your Honor, does the Court just 

mark consecutive numbers for all evidence? 

Tl1J:; ': Yes 

THE CLERK: Exhibit 38 marked. Exhibits 1 

through 37 previously marked. 

THE ': Exhibi t- 'IR h" ~ ;.. 

Based upon the objection of the State and the 

Court finding no relevance of being a mooch or gullible 

- ··~ 

the best evidence is in fact the witness's testimony and not 

captions on photographs, and with the representation that 

the u L •. .L 

pictures and move forward with witnesses, based upon that I 

will allow it to be used in opening statement. 
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"' 1 ~· 

MR. BOSLER: Thank you, Your Honor. 
.; ....2. 

" '""u..::, . • """.l' ou.e Stl.l.l suoject to 
~ 3 ;:, authenticity and foundation through the witnesses before it 

4 goes to the jury, in the jury room. 
') 

"'· rour c, I had one oth<>r m•~.-.1. 

6 matter. As we had marked Exhibit 37 this morning, which is 
7 timcn of the various events that occurred on January 13th, 
R 

~ l"l.E.. Wl_l:!_ stinn "t:e to _that._ 1-=i ncr 

9 admitted. 

10 
MR. SPECCHIO: That's fine, Your Honor. 

1 1 

·hi hit- 37 is admitted 
12 (Exhibit No. 37 admitted.) 

13 
THE COURT: The bailiff approach, please. 

....i....l 
l"il<.. if T m"v M, 1:1.. 

15 has shown me the transparencies with that particular 

16 language either marked over or taped over. I have no 
,.., 
~· LQ tnat ror the <">nPninrr. ;mrl T ,_,,..,,,,.., 

18 right to object to it later on in the trial should we find a 

19 basis. 

4V 

21 to the foundation being laid. 

22 Are you ready, Mr. Bosler? 
-'...) MR. Rn<:T.RJ<;: Yes _y_, nr Hn= 

24 
THE COURT: Anything further from counsel? 

25 MR. GAMMICK: No. 
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"' ~· 1 

;: .., 
THE COURT: Counsel, I have notified the jury 

;; 

~ 3 w It is my understanding opening statements will take 

4 approximately an hour, maybe a little bit more than an hour. 
c 

.L" Wla~ my f? 

6 MR. SPECCHIO: An hour? 

7 THE COURT: Between both of them. If it takes 

u c;nac: .Long' we're to go __<!1:_rooi rrhi- ..... nnn' t-

9 expect to get your break at noon. We're goin~ to go 

10 Rt.caight through opening statemenL:;. 

"T.l MR. ~lllo. K: Very w<>ll Yrmr 

12 THE COURT: Bring the jury in, please. 

13 Audience please be seated. 

.l~ I WI the foJ 1 nwi nn H ~ ' -' 

15 in open court, in the presence of th~ jury.) 

16 THE COURT: Counsel stipulate to the presence 

.1 I ·or the jury? 

18 MR. GAMMICK: Yes, Your Honor. 

19 MR. SPECCHIO: Yes, Your Honor. 

20 

21 THE COURT: Thank you. Good morning, ladies 

22 and gentlemen of the jury. Appreciate you all being here on 

23 time. I know von """"'""' !H- 11 • nn ··~ 
• .LU"" 

24 bailiff told me. 

25 We have been here and working. I don'. t want 
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you to think we left you in there because we were ignoring 

_yvct. 

future. 

c;~uu near 

hour. 

m.uy our guess c will h"" ;,.., t-ho 

As the bailiff has instructed you, we will go 

ng st , _, 

The first thing we will do, however, before we 

hear nnAninc str~t 

Information and state the plea entered by the defendant. 

THE CLERK; "Case No. CR98-0516, Department No. 

4. In the 

Nevada, in and for the Ccunty of Washoe, The State of 

Nevada, Plaintiff, versus Siaosi Vanisi, also known as Pe, 

also as 

"Information; Richard A. Garmnick, District 

Attorney, within and for the County of Washoe, State of 

Nevada, informs the above entitled Court that Siaosi Vanisi, 

also known as Pe, also known as George, the defendant above 

... ha_s_ 

"Count I, murder in the first degree, a 

violation of NRS 200.010 and NRS 200.030, and NRS 193.165, a 

rolrmv in t-h., ., 

"That the said defendant, on the 13th day of 

January, A.D., 1998 or thereabout and before the filing of 
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"' 1 this Information, and within the county of Washoe, 
~· at state 
~ .., 

d" "· ~- " 
" 

., ~~~ ..... f I ,..::ully, and Wltn m;o];,..., 
~ 

;::., 3 aforethought, deliberation, and premeditation, kill and 
4 murder Sergeant George Sullivan, a human being, by means of 
E -.- ·~ LO Llle and tace with a -~hoi- ;onrl/nr 

6 other implements, and or other blunt force trauma inflicted 

7 to the head and upper torso thereby inflicting mortal 
~ 

..cuj ULleS L.t],.>UH t:ne Sald '~~~~ Sullivan from .... hi~,., 

9 he died on January 13, 1998; or 

10 "That the said defendant duriny the course of, 
J:T c1IjU in .J.U.J. O..U<O.LOUvC Of an---;;-,_,.,.-'! did wi llfn ll v on.-'! 

12 unlawfully murder Sergeant George Sullivan. in that the said 
13 defendant on or about January 13, 1998, did kill and murder 
..L ~~"'-.,;•au ... v"'v"'-;; Sullivan. a b<>i nn i.n t"t<> ~~,.,..,.+- --+-~ 

15 and/or the furtherance of an armed robbery at the University 
16 of Nevada, Reno, at or near the information kiosk with the 
J. I use o.t a deadl v i-n wi t.' ~ h"'-1-.-.hot- •~-' I. 

lB implements; or 

19 "That the said defendant on or about January 
~u 1::1, 1998, did kill and m• ~ ~ .L ~ .,,,,; ., 
21 human being, by lying in wait, in that the said defendant 
22 did watch, wait and conceal himself from Sergeant George 
Lj Su '"~'!., with the i :J rm r;f 1.-i 1 1 ; n~ ... ~-

-~ 

24 Sullivan, in that he hid and waited until Sergeant George 
25 Sullivan completed a traffic stop, then observed and 
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followed Sergeant George Sullivan to a location where he was 

H .. ''" :::;111 li van in ·fl i rt- inn 

mortal injuries to his person from which he died on 

January 13, 1998. 

ll, rrohh.,ry with the ''-~<"' of " .-l,~.-n_.,. 

weapon, a violation of NRS 200.380 and NRS 193.165, a 

felony, ln the manner following: 

·TnaJ: the said on t.he 13t.h rl=o" n-F 

January A.D., 1998 or thereabout and before the filing of 

this Tnforrnation, at and within t.h~ county of Washoe, state 

or ""'vc.ud1 did wi l f, lv and unL'lwfullv tal-<> •1 

property, to wit: a Glock .45 caliber handgQ~; Glock 

'magazines'; a flashlight; and handcuffs from the person of 

:;u.Llivan at or n.,,.,.. t-h"' i 

located at the University of Nevada, Reno campus, Washoe 

County, Nevada, against his will, and by means of force or 

v 
QUU/V.I. 

other implements, which the said defendant used to strike 

Sergeant George Sullivan repeatedly in the head and face, 

..... ...J., •• 

upper torso. 

"Count III, robbery with the use of a fireaom, 

f .J.U '-""" 

manner following; 

"That the said defendant on the 13th day of 
. 
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January A.D., 1998 or thereabout and before the filing of "' 1 ~· 

.; 2 __"l;;hls ·i~· 

" ~ 3 
::!... of Nevada, did willfully and unlawfully take personal 

4 property, to wit: U.S. currency from the person of Patricia 
5 

J..c v~v~¥ .Locat:ed at 710 Barino 
6 Boulevard, Washoe County, Nevada, against her will, and by 

7 means of force or violence or fear of irrmediate or future 
8 

cu'u "~ ~" t:ne use~ a 1 ;,r.-,., .,. 1; h >r 
9 handgun which the said defendant displayed to the victim and 

10 demanded money. 

11 
.LV, • r:y with the use of _a firea m "' 

12 violation of NRS 200.380 and NRS 193.165, a felony, in the 
13 manner following: 

_1_4 

1t on the 13th rl"v nr 
15 January A.D., 1998 or thereabout and before the filing of 
16 this Information, at and within the county of Washoe, state 
1 7 

Ly ana unl lv t"k"' 
18 property, to wit: U.S. currency from Diana Ll~ Shouse, the 
19 clerk at said establishment, at the Jackson Food Mart 
""Jn 

. 
21 against her will, and by means of force or violence or fear 
22 of immediate or future injury to her person and with the use 

""' -- V.L Q wh; rh the said ucu. 

24 displayed to the victim and demanded money. 

25 
"Count V, grand larceny, a violation of NRS 

. 
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205.220, a felony, in the manner following: 

•nt on the 13th rl"v nr 

January A.D., 1998, or thereabout, and before the filing of 

this Information, at and within the county of Washoe, state 

v >1 010 W1.L.Ltully and >l=>w-Fnllv st-.,,.1 1-"'lr"' "'n~ 

drive away the personal property of Louis D. Hill, to wit: 

a certain black, four door, 1993, Toyota Camry bearing 

m;;:vaua 029 HPY, '·'~ t-h the ' ··· 

to permanently deprive the owner thereof. 

"All of which is contrary to the fonn of the 

"''-"''-u'-"' :tn such case made and 

peace and dignity of the State of Nevada." 

Richard A. Garnmick, District Attorney, Washoe 

tty, 

David L. Stanton, Chief Deputy District 

Attorney. 

To wh.i rh t-h<> -'· 
V.L '" n ... 

guilty. 

THE COURT : We have now come to the stage in 

.... 

counsel. The law allows the State to go first. 

Mr. Gammick. 

MR 
I 

ladies and gentlemen of the jury: 

During the course of this trial we will prove 
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"' 1 ~-

to you that Siaosi Vanisi, this man sitting right here, 
;:: ? 

" 
- ~ ·- "'"''"'"'"""' ..;ou.L.LJ.vau u.1. t:ne unlversity of 

i ::'o 
3 Nevada, Reno, Police Department on January 13th, 1998, one 

4 year ago today. We will also prove to you teat Siaosi 
<; "· ,, ,, 

.van ana Siaosi 

6 7-11 in Sparks that night, still on the 13th; that that 

7 night he also robbed another store in north Reno and that he 
0 

:tion to qo to Utah 
9 Let's talk about some of the things you will 

10 see during this trial. First of all, let's ~et the scene. 
" , 

.Lll.Li;> .Lw an ..., ,., 
12 You will hear evidence that Sergeant George Sullivan, on 

13 Monday night, January 12th, 1998, reported for duty as he 

" _uau ~u.c J.~ :t~~~v as a DO.iice officer. He 

15 at 11:00 p.m. that night, which you may see in same reports 

16 as 2300. Law enforcement does use military time. 

·~ 
~· !"I.e started his shift t-h;,d- ninht- '"it-h ,-..~.,, 

18 Carl Smith, also of the University of Nevada, Reno, Police 

19 Department. 

LV 

21 winter break. 

22 
Sometime about 0017, which would be 17 minutes 

L.:l atter.., rlnin!-)t, c:., 

24 stopping to talk to some people in this area of Ninth and 

25 Center just south of the university campus. Officer Smith 

. 
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~- 1 covered him. 

- "...'.'::.J..." Niti th was aCl i nCJ to thaic ~or;oH on 

"' 
3 he made a turn right here at Ninth and Center. At that time 
4 he saw another individua.:. standing next to a tree. That 
~ -----= 1a. was sr:ribed as~ lriro<> man wi t"h lonn "' rl t '; 

- ' 

6 with facial hair, wearing a coat_ This ind.i vidual looked at 
7 Officer Smith in a manner that he will describe for you. 

0 __<:J:l:f i cer >ill~ it h -' that" ...i..ndi.1ti..l 

9 because he stood out to him. What you will also hear is 

10 just i1 little earlieL, shortly after midnight, an individual 

__:L_.L_ mA.tchina ~~ des,.-,rint-ci on w;;"' ...seen_ 1--" = ' 4 

12 the parking lot just south of Lawlor Events Center. That 
13 person also caught the witness's attention, and I'll let her 

...:':._<l_ :ibe why 

15 She was there to pick up her father who works 

16 at the university. After she picked up her father, she came 
j_-'- back rl<""lwn Vircrini<'l .<a- r<>Pt- rl ,{ ,_, 

~~u~ ...-~"-<>vu. 

18 He was located in the area right here close to Manzanita 
19 Lake . This is Manzanita Lake at the University of Nevada. 

_1_Q ...H!'l. was w,.ll<i ncr ...in " ~-""'- ,.., = ... ~~ ~~~ 
21 approximately three or four minutes before Officer Smith saw 
22 him here. 

~ ...1tt _Q(l? " _..,_;_ -.h± ,, ,, ....1. 
~L~=L - ·~ 

24 Sullivan had made this stop, he advised dispatch he was done 
25 talking to the people who are named Wood. 
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1 

Sergeant Sullivan went from this location to 
2 this 1 o,-,;ot- i m _whl -h < 

JUS'C 

- 3 north of Ninth and Center on the university campus. An area 

4 used by police officers all the time from UNR to go up and 

5 writ"' 
it's well 

6 lit at night. 

7 Officer Smith hung around the area for a few 
8 

;_._ ]fuile 

9 this is going on, at approximately 20 minutes to 1:00 that 

10 morning, we have another student at UNR who is in the area 

11 rd' 
~k to UNR. ~ qoes_to_ th"' 

12 area of Ninth and Center. He goes up the stairs that lead 

13 up that hill to the campus. 

tne KlosK he sees a oo.l i r-"' 

15 car sitting there. He sees an officer on the ground, and he 

16 believes that there is some type of problem with the car 
1 7 

pool o! rJ,iri 

18 
As he gets closer, he realizes that that pool 

19 of fluid is blood and that the officer is injured. That 
?n 

"·r •·.u.. • 

21 checks the officer and sees he is hurt bad, goes right next 

22 door in that same immedia~e area and makes a 911 telephone 
...,.., 

~~~• LU He acivi ""'" them thev hav .. a ..no.l i r-p 

24 officer down. 

25 Officer Smith, who was up in this area of the 
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"' ~- 1 campus, is notified of the problem, and he starts responding 

0-u ~::nat: as do a lot of other R<>nn Pnlir= "=~~ --
"' 

3 officers. 

4 They get to the scene. Mr. Ciocca, right after 
::> ne the phone call OO<"'>'l h,qck rr>ll~ rho ·""' ~, 

6 checks him, says he's still warm, but he does not find any 
7 signs of life. 

!:! Offir.,..,.. Smith ,..,..,...i_ves "t- t-h<> u. ~). _, .. 
9 He first reports that Sergeant Sullivan is found and he's 

10 been shot, due tu the damage that was done. 

IT Mr r;,..,,..,...,. ~hil<> Mr "'~'+-" -'-• L .~ 

12 Officer Smith got there, he gets on the radio and says that 
13 it is Sullivan. 

14 RPnn Pn 1 i ~ 

"~' -,- -"' -r . 
15 They start sealing off this entire area, and the manhunt is 
16 on. 

l7 T,=t- mo rli ... 
I..U IT 1:0 -" J ·~ a -,-

18 you why we're here this morning, why we're doing what we're 
19 doing now. If this was perfect, we could put a trial on for 

..29 VClll ""' it 1r4 ,.,,.., ••• ·' .... 
·~~u ~~~ j_, 

21 witness number 1, and proceed right through chronologically. 
22 That won't happen that way due to illness, putting witnesses 
23 on th ... ir J.,, ~ 

o~ ~UH OJGL .LU. 

24 This is kind of like a road map. The opening 
25 statement is to tell you what the evidence is going to be 
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"' ~- 1 showing you so you can p.1t it in perspective and see where 

') _, 
•v , .. ~ .. .,~ yv, "ueu we· re aone with the -...-; ,,_, then wP 

3 
w will do closing and tell you exactly where everything fit. 

4 It may get a little confusing because you will 
r L 

uca '-11"' .c maae n i <Tht and TL ninht- """ 

6 these different nights. Please keep in mind that all of the 
7 charged crimes occurred on Tuesday, January 13th, 1998, 
0 ~~ng JUS"C a!ter '; nht- and rrrd nn til lu 

9 11:15 that night. It is almost a 24-hour crime spree. 
10 The manhunt is on. At Lhis time one year ago, 
LT no""""Ql1Ef knew who did this that was{n,.,.,lved wit-h 1"'w 

12 enforcement. 

13 You will hear evidence about how a phone call 
wa,; maae T eveninrr. how a W>l« o.-4o +-~ 

..<."'I 

15 Witness, and the investigation started focusing. The 
16 suspect was identified. Information was put out to the 
.l I and OQi- You'11 '""" wh=>+- M=>c ,...,,. ... ....... .. 
18 media as far as a drawing of a person who was seen at the 
19 scene. You will also see photographs that were used. 
20 Once that ; -~ ot-i,-,n hit- t-ho -" ... 
21 wind up with an armed robbery at the 7-11 on Baring next to 
22 the YMCA. There is another armed robbery up close to the 
LJ area of 0. S 3 95 "n.-1 M,.-.(',. ·~~ ;~;~ -L 

• -. 
24 You'll hear witnesses testify that this is the 
25 man that committed those two armed robberies. 

SIERAA NEVADA REPORTERS (702) 329 6560 

2JUU.lL::S03 

AA04641



• • ""' 

~ 545 
"' ~· 1 And listen for something else because there is 

~ a "'-.J..LlJ\. ""''-"'· n e --"""-"'- WJ.t:h ~ SAmi :.11 ·t.<::_ (;l<"><'k 

.,. 3 handgun. The same gun that was taken off the body of 

4 Sergeant George Sullivan, along with the rest of his pistol 
.., oe.L-.:; ana h.LS equu: >t- that was ripped from his h<"><lv 

6 You'll see the belt buckle laying in the pool of blood. 

7 That equipment was recovered. After the 

0 ":..:". ><l ~~__<>ll '"' and A 

9 nationwide broadcast that we're looking for this individual. 

10 Salt Luke City, Utah, nollfies law enforcement agencies here 

__.L_l:_ __t:l"lEl!_ they bel i.eve thev have ...him. "' A.ff:.e.r. ...a. ~ 

12 with the police there, Defendant Vanisi was taken into 

13 custody. 

_l:'±_ You ~ aoi.na t:o ...see. "'"m"' cH ~~. , .. _, 

15 during the course of this trial. One of them is Vainga 

16 Kinikini, cousin to Siaosi Vanisi .. He lives in Salt Lake 

!I Citv; Has auit-<>"' r,..,l,..,.·fnl hl,<- ll. ' """ ~~ ~ 

18 convicted felon. And he knows a lot about street life. 

19 He will give you a blow-by-blow description of 
_lQ_ ....\'illirt. h .J • 

(l 025. ...and. ...i1!L t; 7 ••• ...Mo .C'..i. ··--
21 call to 911. Listen to the detail. Watch the descriptions 

22 of the person involved in this. Look at the various things 

.2_:1 ___tha-t A rs rkmF> 

24 You will find that Mr. Vanisi cane to Reno 

25 wanting to kill a cop. He said that several times. 
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"' 1 Listen to the witnesses. You will find that 
~· 

? ' "· ,, ,, 
" a , ._ rrom wa.l-t'Je>L L !or ~ 7 and ,,. 

J; 3 it with him, to even include a dance, and was swinging this 
4 hatchet around, again making statements about wanting to 

" ·' ' ' 
~~""'' 

6 Listen to the evidence, and you make a decision 
7 who this individual was that was on campus and close to 

" .,. ctUU ng u<=r St I'""'" just mim>t-"'" - -~ 1-n 

9 his death. You will also hear evidence that Mr. Vanisi, 
10 after th" lcilling, had the gun and made staL~nts about 

"""IT UctV.J.UY J:ed a cop. 

12 I don't want to get into want Vainga Kinikini 
13 is going to tell you because, as I said, he will give you a 
..... .Lvo.. or aetall, Cllrect from the mouth ,-,f Mr V»n;.,; 

15 Ladies and gentlemen, you need to pay 

16 attention. There are a lot of small details in this case 
t:nat Wl.ll come :her The rlo=o""· .... . ... ., ,.,,.., ~ ···' ... L I 

~ ., 
18 change his appearance . Listen to how that tracks because 
19 ·the way it was found after he discarded it. 

L\J T.i "t"'n to the hF!lt ~nrl t-ho ~L 

21 equipment that belonged t:> Sergeant Sullivan and how it 
22 tracks. The gun of Sergeant Sullivan was recovered in Salt 
L3 Lake City from the h,..,.,., -'· Mr V"n i ~' •-•~ ~ 

·¥~· 

24 Again, liste:1 to all this detail. His clothing 
25 was recovered. Listen to whose blood was found on the 
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"' ~- 1 Defendant Vanisi's cloth~ng. 

unce you have r~ll of this .,,d -' '~~ 
"-

.,., 3 you have seen this entire case, return to this courtroom 

4 with a verdict of guilty of first degree nrurder, guilty of 
J ay, quiltv of ">"rmorl m1i 1 .. ~" . 
6 robbery, and guilty of grand larceny. Thank you for your 
7 time. 

tJ _TilE . : vnn 

9 Mr. Bosler. Will the bailiff remove the 
10 exhibit? 

IT MR Rn.C:T. P."R_ : Ynnr " .. "ho _, 

12 reflect the District Attorney was pointing and approaching 
13 the defense table and raising his voice for the last portion 
14 of his arm'm"'nr -;,,.j- -F.,~ .. "h= _, v. 

"'"''- ~ uu 

15 say that? 

16 THE COURT: What do you want me to say? You 
17 i11"<1- e;.=.irl i1-

18 MR. BOSLER: The record will so reflect? 

19 THE COURT: Do you want me to agree with it? I 

_2() rlnn 1 1- ""'"'= -• rH rl ~' 

• 
21 MR. BOSLER: I made the record, Your Honor. 
22 Thank you. 

23 "'""" ~ 

~- ~ 

24 MR. BOSLER: Ladies and gentlemen, paying 
25 attention to details, being careful, being fair, all things 
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that we have promised tc do. What I want to do is first do 

548 

? 
0 plctu.L at all? 

~ 3 
...... The first thing I guess I need to do is explain 

4 to you. You have heard Siaosi Vanisi, also known as George, 

"' • 1 

"'"" l='e • .L ne ea to >ly aive vou" litt-1, 

6 explanation about that. 

7 Siaosi Vanisi, that's his Tongan name. What 
0 

.L;;; -cnat ne was ~" .... ~'-' for by __i'il'l aunt <:i ~ned 
- ~ 

9 is Siaosi in English. The name George. Tafuna was the 

10 aimt's name. He took that name when he went to school .in 

~~ . forn i" He ,..- to hi_ah 

12 Pe, the other name that you have and you have 
13 heard mentioned in the Information, Pe means baby in Tongan. 

' ' ~· are the 'Q that 
1 ' 

15 on that Information. 

16 
These high school photos, typical in every high 

.J.f ::>_i >ak What vou arP nrd nrr ·A h 

1B school, his high school friend is going to come up, and you 

19 will hear good student, good athlete. In fact, you are 

LU to~ in their hiah -• >l . .,. 
21 in San Bruno, there is a Tongan community, there is a white 

22 Caucasian community. 

L.:l You are ,..,.,; ,....., tn h"'"r t-h , .. '"" ·-
24 problems between those communities, there was a person who 

25 was a peace maker between those two groups. That person, 
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1 George Tafuna, the person reflected in that yearbook photo. 

3 name, to stay with the aunt. George and Siaosi are the same 

4 things. 

Why is that mt-? 1M<> 1 1 T 

6 have to wonder, how does this person end up sitting in a 

7 chair in a courtroom in another city defending himself of an 

tl Lon of _Kirst 

9 fighting for his life? 

10 Ladie~ and gentlemen, you are going to hear 

ll thlnqs 

12 
MR. GAMMICK: Excuse me, Your Honor. I object 

13 to this comment at this stage of the proceedings. 

l'l MR Rfl.C:T.RR. T ', , 

15 THE COURT: Go ahead. Thank you. 

16 MR. BOSLER: What we're going to have to -- the 

17 
'"'v"'"" co oe 

18 accused of killing a UNR police officer. 

19 You are going to hear some information both 

20 th 
'"" are 

21 going to put up. 

22 There is another person, another person who 

23 

24 of one of Mr. Vanisi's relatives. That person was 

25 interviewed by the police. 
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"' ~· 1 That person, the evidence and circmnstances 

~ 

-~.c.1. ouvw o..ucn. ~na1: !-''-* 80 of tr.-.n<u•ri rot-

..0 
3 while they are talking to the police, isn't truthful. When 
4 that person becomes ultinately truthful, that person admits, 
.J ~:c you that qun, the r lnrl<" that ;,.. .rl 

6 you might find my fingerprints on it, too. 

7 In fact, that person is going to admit that he 
tl was out to kiLl a,...,-,];,"" officer, and he mi,-,ht- h"v"' "'"''" 

9 that to some people. But he doesn't really mean it now, 
10 that he wants to back off thaL statement. 

"""IT wnv is that--::- -~~.::-? """' r-hiQ f"'~QQ .z 

12 are going to have to answer a qUestion to yourself, how does 
13 this person come to be accused of this crime? From what you 
.(q KnOW him, how clo"'"' h<> ' -' n-F +->.i •• .~ 

15 The Reno police detectives will tell you he 
16 thinks there is another person involved. You are going to 
1.7 hear that dud nn thP • L 

·l "'"' t-r.~ '·'' + • "L ..... ~ 
18 robberies are going to say that they believe they see 
19 another person in the car. It isn't just Mr. Vanisi there. 
20 T,">r1io., and ~nt-lomcn • ·• ,. 

LV V d.C.I. 

21 a defense to those robberies. But the bigger issue and the 
22 issue that we need to talk about is knowing that the State 
23 is -;:;;:;:f nrr to •+- thi Q ~ui .... LL 

~,.,. LUC L LHO:.L .u; 

24 another person. Can we all be rair when we consider the 
25 evidence and not make some decision before we hear what 

SIERRA NEVADA REPORTERS (702) 329-6560 

2JUU.lL::SU'.! 

AA04647



• ""' 

~ 551 
"' ~· 1 every witness has to say? 

..s --:>. 

" -.~~ .• '-'"'-" uu ~ you ~ .tair __cti1(:i_ Ld~r 

~ 3 some of these details before you decide how did this person "' 
4 got to sit in that chair and have to do what's happening 

-".. 
~ .. ~~· ....._ ...... '-'<Ul ....'::"-'.. l.S asK you to be tair YOU 

6 Thank you, Your Honor. 

7 THE COURT: Thank you. Well, ladies and 
~ u.L L!le JUJ]'_,_ _.:1:_ to1a ~~ to hri nn thPi r 

9 witnesses for after lunch. I didn't know how long opening 

10 statements would take. 

...... ~__l:_ t 1 ,..,,.., lc" like we 1_K§__I:;@Qk_ on _,_ 
•lla ;mrl 

12 we're going to be doing the rest of the day on our regular 

13 schedule. So I'm going to let you go to lunch now, ask that 

Y':'.'"_...:':.':' ·" at: _!_:_::l_U p.m c~ few minut.es_ _sn. .• c ~"' 

... ., 

15 actually start at 1:30. 

16 During this recess, I ask that you remember the 

J._' Ltion I'm ao.in<T to be aivina von ar ,,, hr. 'L 

18 Counsel, I ask that you return at 1:15. 

19 see the jury back and be ready to go to court 

~ __l:)y__],_:_ 3 0, ..121.11 _I want ' 1 here ...at. --1..:..15 

21 Ladies and gentlemen of the jury, during this 
22 break, you are reminded by me and admonished by me that it 

~ ~ your ___rurt_ to rli ,, rt ·-'- ..... 
" ·-· ..• -~ 

24 else any matter having to do with this case. It is your 
25 further duty not to form or express any opinion regarding 
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"' ~- 1 the guilt or innocence of the defendant until the case has 
~ '> 

"" 
~ ... ~ .. ;:;illlllut:t:ea to you for d"'"i_si_on 

~ 3 You are not to read, look at or listen to any -
4 news media accounts relating to this case should there be 
c 

lOU ld not <'l.llow to oL ,_ 
~ ,F1 

~ aay. 

6 you with regard to this case or discuss it with you in any 
7 manner. lf anyone should attempt to influence you with 

r_~ to 1_1:_,_ in any way, Arlvi -"'"'" the h;o i 1 i ff _a_ cu-.~n 

u 

J '" 

9 return to court, who in turn will advise the Cou.rt. 
10 Ladies and gentlemen of the jury, we are in 
.LL .1. ,_ P.l "'"''"'' qo .~ ,_,., the h,.; 1 iff 

12 Court is in recess. 

13 (Recess taken at 11:56 a.m.) 

.L'I 

15 

16 

.1..1 

18 

19 

20 

21 

22 

23 . 

24 

25 
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"' ~· 1 aERO, NEVADA, WEDNESDAY, ~ 13, 1999, 1:32 P.M. 

" < ~ 

~ 3 
"' 

4 (Whereupon, the following proceedings were held 
in open court...L in the of the "iu.nz....l _, 

6 THE COURT: Counsel, can you stipulate to the 

7 presence of the jury? 

0 MR. Yes, Yo.JJ.r.. 1'1. 

9 MR. BOSLER: Yes, Your Honor. 

10 THE COURT: You may proceed. Call your first 

l_,l,_ wi· ' . 
12 MR. GAMMICK: Your Honor, the State would call 

13 Brenda Martinez. 

l"l 

15 called as a witness on behalf of the Plaintiff, 

16 having been first duly swom, 

l7 WrlS i nPrl ;,nrl .. ,.,,_; -Fi .r! 
""·-' 1 

18 DIRECT ~'l'Ieti 

19 BY MR. GAMMICK: 

2Q ....Q. llln>1lrl~"'~ -~ ... .-u. 
• -..---- .r ~~~ 

21 last name? 

22 A My first name is Brenda. Martinez. My last 

2J. name is ~ ~ -'7 

24 Q And Miss Martinez, are you a student at UNR? 

25 A Yes, I am. 
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"' ~- 1 Q That is the University of Nevada, Reno? 
~ ~ 

" 
... .M. 1es . 

~ 3 Q How long have you a been student there? w 

4 A Three years. I'm a junior. 

"' u Do you have anv r~'>lr~tiv"" wh<""> ~t.- ~+- t-J.. 

6 university? 

7 A My father works as a custodian at the 

(j unJ. versity. 

9 Q And what shift does he work? 

10 I\ lie works 9L<iveyard. He works from 4:00 in the 
"TT atc.,.~.uuvu until 12:00 mi~i rrht ,..,,,.r+-or ,-ft-or 1'J • f\1'1 

12 Q How does that affect your life? 

13 A Well, when I was living at home -- I'm not 
14 lu with them h1 •.• h~~ T , ' ·' >" ~~ 
15 home, I would pick my dad up every day, you know, after 
16 work, because my dad doesn't have a car. So every day at 
J.7 the same tim"' Twill '+- ~f'f' n • _, 

·-· ,.~ """P=-"- my u<:<u up 

18 at the same time, Monday through Friday. 

19 Q That was at midnight? 

~ A 'J'h»r WB.:': >+ ~<rln<N"ht 
-J 

21 Q If you weren't there, what would happen? 
22 A He will start walking and go take the bus. 

23 0 ll.nri hn•• 1 ·- ,, ...... ·' .,.,c :r~~ ~· S'=''- " 
24 A Probably abo.l.t until 12:08 or 12:10 at the 
25 most. If -- I knew that if I was one minute late, I will 
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"' ~· 1 not see him, and I will have to drive down Virginia Street 
~ ~ 

" ~~ CJV J. -'""'·' u.uu, my aaa 1.s stubhnrn 
~ 3 Q Let me call your attention to Monday night, .,. 

4 January 12th, 1998, one·year ago from yesterday. 
" L->. un-nUh. 

6 Q Did you pick up your dad that night? 

7 A Yes, I did. 

v Ane1 """'.Le ,,.., you the in 
_, 0 

9 to go to pick him up? 

10 A Through the parkiny lot that's between Lawlor 

.rT ""'" "-~ C:Pnt"'r and Jot -- what is thP ni'>mP nf t-h"'t- h,; 1 ""- •"" 

12 The arts building, through that parking lot. 

13 Q The Fine Arts Building? 

J.4 A Fine Arts R" i 1 rH ...,,... 

15 Q Is that up close to Lawlor Events center? 
16 A No. It's farther down. 

On that nin-ht- wh"l- -·~Q ,.,., ,.., -~ 
J. I Q 

J ~ .. ~ 
18 parking lot? 

19 A It was 12:08 when I went down to the parking 

LU "TOt. 

21 Q Eight minutes after midnight? 

22 A Uh-huh. 

23 0 0trl V()Tl •= ~mrl-l-d nN • 1 ..... .... ..... ~ "-'"'!"~' 

24 A A dog caught my attention. There was a dog in 
25 the parking lot, and I took a good look at the dog because I 
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"' ~· 1 liked animals. And then I looked around to see if there was 
~ ') .. 

~'" 

" " 
uw ... Wd:::; d lLLd.ll ln the pa i ,.,~ 

~ 3 lot, and he caught my attention, too. Ul 

4 Q A big dog, small dog? 
~ 

.n. L Wd::J d JCJlg 00g • 

6 Q And why the man? The man caught your 

7 attention? 
~ 

" I<=;:;. lie was fnnnH and he WaS Walk_i_nCf 

9 slanted towards Virginia Street. His appearance was 

10 different. 

r:J;" 'x' dfT 1 L.. 

12 A Well, he had a beanie cap, and he had long big 
13 hair and a full-face beard. So he caught my attention the 
~ way ne was aressed, too He had a lona coat ;:,n,-1 ;t- w;,~ 

15 tied with a rope. 

16 I got to see him close because there was a 

.L I pol.nt: w""''""' we kind of i'lncl T 1 ~'· _, ~ .. ~-o;~ _.. ' 

18 just scared me, because I always see the same people, same 
19 cars, same everything, and he was not somebody that I would 
LU see at that time 

21 Q How close did you get to this man? 
22 A Probably about I would say 15 feet. 
n Q ""Arid vou wert'> in vour ,...,.r? 

24 A Yes, I was in my cai;". 

25 Q He was walking? 
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"' ~· l A He was walking. 
~ ~ 

" 
<.. \J .L Del~eve you he scared vrm 

~ 3 A Yes, When : was looking at the man and when we 
.,., 

4 crossed, I made eye contact with him, and I turned around 
::> <t~Ja ., '-"'.L '-"'u d.ri ving T nirl< 11n ·" ..:b.-. 

6 Q Okay. What did you do next? 

7 A I went in through the other side of the parking 
tl .Lot:, and I waited for my I"t' ,o; r1 nht- in ~ ·"" ,_, 
9 social studies building, that little parking lot righ-t 

10 there. 

IT Q Is that d m~+-<> l' +-ho=> ~-F "' " 
12 A Approximately, yes. And I waited for my dad to 
13 get off work. 

14 Q Did vou ni rl< ,,., Vr"1r --'~'"' +-> , ... ,; -'- . ~ 

15 A Yes. My mom was with me in the car, but she 
16 was asleep, and I had my dog with me in the car. By the 
.l7 time I aot .,f-F wnrk- +-> '" '"'~ -~ _,_ 

".1 .~ ... . 
18 Q Okay. Then after you picked up your dad, did 
19 you leave the school or leave the parking lot? 
20 A y.,,._ 

21 Q What direction did you go when you left the 

22 school? 

23 A 'l'ho "'~"'"' '""'' ~ • ~~·= ~- - ..1. uLuv .. 

24 south on North Virginia Street. 

25 Q About how -- you say you came into the parking 
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"' ~· 1 lot at 12:08. How do you know that? 
.; 

" - £""> .tlKe .1 sa.ta oerore, I ...11M to be 
~ 3 at that time so my dad would see me, would see my car parked -.... 

4 in front. 

~ 

"' 1 mean, now do you know it was 12:08? 

6 A I have a clock in front on -- in my car on the 
7 board. 

0 \J __()1"1_~ 

9 A Dashboard, yeah. 

10 Q So when you l~ft the parking lot to go back 

_J._J. ~ on Vircrini~ abont" how __muc::h tim<> had__nas. , .. ..-~ frr.rn __±_h 

12 time you first entered it, from 12:08, about what time was 

13 it you went back out on Virginia Street? 

__l:'l_ A i.matelv _l(l mi nnt-"'"' -">..!":. 1 - ' 

15 little bit less than that. 

16 Q Did you see the dog again? 

1 I A Yes ....llib.en. T w""' w" 1 lr; ·''"" .-J 

~-- ·-"""' 
18 out on South Virginia, I had mentioned the man I saw to my 

19 parents, and the dog, and when we were driving down, I said, 

~ look, L'..s._ ...the_ rlno =i..n. ~"· .,;_ 
-~ - ·-·· 

21 the bridge, the North Virginia bridge. And I said, There is 
22 the man again, too. And the man was walking inside the 

..2.J. li:ttla i n n ...lo.l::_ ...i,., >.£ =con ~ ~ ·-· _ .. _ 
24 Q The student Union? 

25 A That is when I last saw him. 
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.;;: 
2i 407 
00 
cr> 1 The very back row and I'll work my way forward. 
I 

~ ~ Voo Mioo r::rrilor 

~ 

~ 3 A PROSPECTIVE JUROR: My husband and I own a 
f." 
(!) 4 business. It's 
H 

Drive Safe Driving School, and it's dealing 

0 
0 5 with the DMV and the MADD association, Mothers Against Drunk 
-....] 

;:::: 6 Driving, that type of thing. So we do teach young people 

7 the laws of the road and the rules of the road. 

8 MR. BOSLER: Not ;:hat I would know this, but is 

9 that wtlere you go and get 1J1e merll:s oTr your recora, 

10 A PROSPECTIVE JUROR: No. This is teaching 

11 young people how to drive. 

"~ -'" ' ~.._. 

~~ ~· 

13 group? 

14 A PROSPECTIVE JUROR: It's not really a group. 

1 ~ T+-' · ro+- h~oi~ollu it-'o o h"oinooo t-l");Jt· WA'ro oollinr. 
J 

16 the classroom education and the driver education for a young 

17 person under 18 to learn how to drive and teaching them the 

1 R r11lPS of the road and to resoect the oolice authoritv. 

19 MR. BOSL:O:R: The reason I asked is I would 

20 think you get your license at 16. So if you are kind of 

21 getting them at 18, is lt people who have a1.reaay oeen 

22 tagged as problem drivers or people with problems? 

23 A PROSPECTIVE JUROR: No, not anymore. The law 

,Gq was passea uc ~sc:, Lile '"""' L.oco, LO.O wa~ 1-'a~~cu LHaL uu 

25 one under 18 can get their driver's license unless they go 
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cr> 1 through classroom instruction of 30 hours and six hours of 
I 

~ ') rlrivinrr. 
~ 

~ 3 MR. BOSLER: So at 16 can they get it if they 

f." 
(!) 

H 
4 go through that? 

0 
0 5 A PROSPECTIVE JUROR: Uh-huh. 
-....] 

;::; 6 MR. : Probabl_y a gooo luea. ~myoooy 

7 else? Anybody else? Yes. 

8 THE COURT: Mr. Decker. 

:; nC'.. c•!L • 

10 A PROSPECTIVE JUROR: I'm a lodge member of 

11 Nevada Rifle and Pistol Association; also American Rifleman, 

~ ' . ~. 

13 MR. BOSLER: Does your enrollment or your 

14 activities in that group bring you into contact with law 

1 s Pn~ ment authorities? 

16 A PROSPECTIVE JUROR: No. However, the 

17 National Rifle Association is pretty involved in police 

18 training and things of that nature. 

19 MR. BOSLER: Police officers carry guns and go 

20 to gun ranges and shoot. 

21 B. .l~Vt. reco. 

22 MR. BOSLER: How many of your close friends do 

23 you think are police officers, if you could? 

: " 
,, ". . --'• T 

"" ~ c ··~ "J 

25 have? 
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MR. BOSLER: Yes. 

~ ') li DR()C: 'T'hroo or four. 
~ 

~ 3 MR. BOSLER: Close friends that you bring over 
f." 
(!) 4 for dinner, go out for a drink with them? 
H 
0 
0 5 A PROSPECTIVE JUROR: A couple of them I bring 
.....] 

~ 6 over for dinner. Others are just casual acquaintances. 

7 MR. BOSLER: Knowing that you have ··- are these 

8 local law enforcement officers or are these officers local 

9 people? 

10 A PROSPECTIVE JUROR: Yes. 

11 MR. BOSLER: Reno Police Department? 

' . ' . 
LL ,_., r• .L•u UUC'.v • '"' • c· 

13 THE COURT: I think he told us their names 

14 earlier. 

' " n DDc>C:Dt:'r'T'TUt:' . c>n= ~F t-ho W""'hcw rnnnt-u 

16 court baLiffs is a very good friend of my son's. 

17 ~R. BOSLER: And I would imagine you have had 

1 R 1mi tiPs tn tr>lk to these officers about these 

19 circumstances that bring you into court today? 

20 A PROSPECTIVE JUROR: Not this particular case, 

21 no. I haven't talked about that to any of them. 

22 MR. BOSLER: Knowing that these people are 

23 police officers, do you think you have some obligation or 

;.::q now wou.La you ree.L lr you naa c:o sic: nere ctoo ct juLuL ctau 

25 

~ 
eventually I would imagine you'd see these people again? 
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1 Do you feel t.hat they, the fact that they I nre 

~ _, -' ' - - ,. 
'"' ·" " ,L 

~ 
"- yvu~ ~- i --y 

~ 3 into considP-rrtti.on that friendship when you make your 
f." 
w 

4 decisions? H 
0 
0 ~ l!. PRr T rlnn't think it would 
----1 

:;;: 6 have any bearing on our friendship, no. No matter what, how 

7 I voted in a --

8 MR. BOSLER: Do vou think that separation is 

9 easy or hard for you? 

10 A PROSPECTIVE JUROR: It would be relatively 

11 easy. The past few years we haven't been that close. I 

12 stlll see tnem occaslonally. 

13 MR. BOSLER: I appreciate that information. 

14 Yes. 

~. ' " -" .L..> n .uw 'V<' 

16 NRA_ 

17 MR. BOSL:;R: Same questions. Does that 

1 0 • 1 • ,_ • _, . ,_,_ •<--<-<~~•c ~~+-<niHe>co hrinn un• 

19 into contact with law enforcement officers? 

20 I>. PROSPECTIVE JUROR: No, it doesn't. 

?1 MR. BOSLER: You indicated vou had formed an 

22 opinion. We have kind of gone over this a few times. That 

23 opinion is? The magic question, that opinion is? 

24 .I:J.. PROSPECTIVE JUF.OR: I have done a lot ot soul 

25 searching here in the last 24 hours, and I believe I have a 
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.;;: 
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cr> l strong opinion about this case, and I have been really 
I 

~ ') 1 c,rdri nr< "t- this level headed and I believe I could look at 
~ 

~ 3 the evidence in a fair fashion. But I do have to tell you 
f." 
(!) 4 folks that I do have a strong opinion of this case. 
H 
0 
0 5 MR. BOSLER: With that opinion in mind, do you 
-....] 

u; 6 th:'.nk you are the type of person that should be s1tt1ng on 

7 this jury'? 

8 A PROSPECTIVE JUROR: Right now, to be honest 

':! wJ.th you, 1 m--oorrrerrine. ~ · m on cue . cce eno vr--ure-

10 spectrum. I think that I would have to see innocence proven 

11 to me. That's exactly where I stand right now. 

.. ~ ~~~T~~ T •r n 
~L -~~ J -J • ._, 

13 there is no wrong answer. Has that changed since yesterday? 

14 You said in the last 24 hours. 

1 ~ 7l PRC\C,PJCr'T'TVE You know in retrosnect 

16 from yesterday, it has changed a little bit. I have a 

17 little bit more time to think about it. I got hit with a 

18 lot of auestions. 

19 Basically all I really wanted to get across to 

20 you people is that what I just tcld you, how I feel inside, 

21 and I don't know 1f that maKes a gooa JUror or a oaa JUror, 

22 to be honest with you. 

23 NR. BOSLER: We' 11 get back to that. I 

,::q SC:lLl lL S flOL LV W~• ua•~ y y 

25 become stronger over the last 24 hours or have you been able 

t 
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1 to back off of it a little bit? 

~ ') A PROSPECTIVE JUROR: No, I had the opinion 
~ 

~ 3 yesterday. I guess I probably didn't know how to express it 
f." 
(!) 4 in the way the questions were. 
H 
0 
0 5 MR. BOSLER: So it is the same'? You can just 
-...] 

a; 6 express it now? 

7 A PROSPECTIVE JUROR: I just told you how I 

8 feel. 

':! l'JK. OUO;>LJ:.l" 1 na[1Jc yuu. """~"'" U'JWU ~"" -LL!!~' 

10 second row? Third row? Any groups, organizations related 

11 to law enforcement, anything like that? 

!:'' 
,.., 0'- d· ~N-•? 

-'-~ 

13 Mr. Thomas, Sheriff's search and rescue? Other 

14 organizations that are ancillary cO that or related to that? 

1 ~ A pp, "TVF. ,TITROR: Not havino anvthino to do 

16 with law enforcement. 

17 MR. BOSLER: If you could, I had a friend when 

l R I was a kid whose father was in search and rescue. You wear 

19 unifoms; right, search and rescue unifoms? 

20 A PROSPECTIVE JUROR: We have a uniform, but 

21 I'm alr squaaron. ~e spena our l:lme in cue ctiLcLctLL. vve Le 

22 not held to wearing a fomal uniform. 

23 fv:R. BOSLER: Flight gear, something like that; 

,cq riq·m:c. 

25 A PROSPECTIVE JUROR: Yeah. 
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00 
cr> 1 MR. BOSLER: The uniform that you have for 
I 

~ 2 search and rescue, is that something supplied by the 
~ 

~ 3 Sheriff's Department? 
f." 
(!) 4 A PROSPECTIVE JUROR: It is something that we 
H 
0 

5 acquire. 0 
-...] 

::':1 b Mt\. : uo you ouy i L rrum LIHo :onerin: · s 

7 Department? 

8 A PROSPECTIVE JUROR: Yes. Well, the uniform 

~ ue L e -=r- -cuwrr. 

10 MR. BOSLER: And does the Sheriff's Department 

11 tell you what uniform you are supposed to buy to meet the 

1 ') '~"' •+-~ ~f' t-hn ~ho 'ff' s .SPrirf'h rinrl rPSf'llP? 

13 A PROSPECTIVE JUROR: Yes. 

14 MR. BOSLER: Do you carry a gun as part of that 

15 search and rescue stuff? 

16 A PROSPECTIVE JUROR: We're not peace officers 

17 as it were. We're strictly search. We're actually not even 

18 rescue. 

19 NR. BOSLER: You just kind of do the spotting, 

20 spot plane? 

.Cl A t'KU:Ot'l'A.-LLVG . LC~ • 

22 ~lR. BOSLER: Anything about that, anything, 

23 duty to t'l.at particular occupation other than I guess your 

co . .? 
~~ aw~LL~j "X "" 
25 A PROSPECTIVE JUROR: I like flying, and that 
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00 
cr> 1 gives I you a good reason to go out and do it. 

~ "D Dr.C"TC"D· "' -\- ~'" "'~·· ? 
~ 

~ 

~ 3 A PROSPECTIVE JUROR: Reimbursement for costs. 
f." 
(!) 

4 MR. BOSLER: Gasoline, stuff like that? 
H 
0 
0 <; A PR '~ TIVE JUROR: Yes. 
-....] 

00 6 MR. BOSLER: That comes from which department; 

7 do you know? Does it come from the Sheriff's Department or 

8 the Countv, the City? 

9 A PROSPECTIVE JUROR: The County. 

10 MR. BOSLER: I know it is kind of popular. How 

11 many people in the jury find themselves kind of watching TV 

12 and watcnlng programs "-l"e "~~, t'U~. ·~ cc~u, 

l3 ''Unsolved Mysteries,'' uTop Cops, " u.Mlerica's Most Wanted"? 

14 Fox carries most of them, if I'm not mistaken. A."lybody 

·" ? 
.LJ aum.cL LV '" •J"' ~ 

., 

16 If you could, I' 11 try to keep track of these 

17 people. 

' 0 
Mi ~~ n,mh-,n T'll r-nmP h~r-k to VOU. Anolocrize. 

19 This may take a little time. Miss Denton, which of those 

20 prograns do you fi:-td most -- that draws your attention the 

?1 most or vou find vourself watching the most? 

22 A PROSPECTIVE JUROR: Probably the rescue 

23 programs on the learning channel and like Fox or whatever, 

24 "911." 

25 MR. BOSLER: Any particular reason you prefer 
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00 
cr> 1 watching 
I 

those programs as opposed to something on PBS, or 

~ ? wh,tever another channel? 
~ 

~ 3 A PROSPECTIVE JUROR: Action packed. 
f." 
(!) 4 MR. BOSLER: Action packed? How often do you 
H 
0 
0 5 find yourself in that time slot turning to the search and 
-....] 

:;:; 6 rescue stuff as opposed to the local neviS or ESPN? 

7 P.. PROSPECTIVE JUROR: If we are not watching a 

8 movie, we just flip through the channels and see what's on. 

'j [VJK. : :s-o <JTCfiT~ liJ<.e vcuiecy cype 

10 entertainment things, that's probably the one you watch more 

11 often than -- I can't think of any other sitcom names --

nr ->=-.1---J " ' ... -~~ 
~ ' 

13 A PROSPECTIVE JUROR: Yeah. We watch that. 

14 !VIR. BOSLER: Miss Guiler. 

1 ~ 71 PR 'TV!'. <.ni le>r In the oast T 

16 have watched "America's Most VI anted" and there was a man 

17 that came in our shop that they caught. And--

18 MR. BOSLER: He was on "America's Most Wanted"? 

19 A PROSPECTIVE JUROR: He was on "America's Most 

20 Wanted." He 1-1as the one with the spider on his hand. 

21 Anyway, he was caught. I:Jut now we have our granos on a .Lot:, 

22 we don't watch things like that. We mostly watch 45 or 36 

23 or 37. 

"~ t•m. . VHLC:ll ~ll.LO> J:-'"-'-' '~" "~~ 
~ ' '"-'-" 

25 you actually '-n the shop at the same time? Did you make the 

~ 
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00 
cr> 1 phone call for the reward? 
I 

~ ') ]', 'TVR .TIJROR: I made the nhone call. 
~ 

~ 3 It was a Saturday afternoon. He stayed in the shop with his 
f." 
(!) 4 niece and nephew for several hours. He kept buying things. 
H 
0 
0 5 And I noticed the tattoo on his hand. And so that night 
00 

0 6 they happened to air that particular one, and I picked it 

7 up. 

8 MR. BOSLER: Were you part of any television 

9 progL·am or any-ul~ng T~Ke c:nac:' uia c:ney riew--ymr. 

10 A PROSPECTIVE JUROR: No, no. 

11 MR. BOSLER: Just anonymous tip, I guess? Did 

,') 
L~ yv~ u= .c 'Y .,__. 

13 A PROSPECTIVE JUROR: Yes. 

14 MR. BOSLER: Enjoy reward money or anything 

1 " 
l . 1- +-hot- ~n~~~nol ~o+-i"f'"'rrinn t-n lmnw t-h"'t- unn h~ln~,-, t-C> 

16 some extent? 

17 A PROSPECTIVE JUROR: No. I just felt, I don't 

1 A know there was an air about the man that was different than 

19 most customers, and so when he aired, it was like he was --

20 I knew there was something wrong with him, is basically what 

21 I said to my r.usband. I had told hlm that there lS 

22 something wrong with this guy. I don't know if he is going 

23 to rob us or •.;hat, but there is just something wrong with 

Lq tn~s man. 

25 MR. BOSLER: Air, you are talking A-I-R, like 
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00 
cr> 
I 

1 aura, energy about him? 

~ ? A PROSPECTIVE ,JUROR: Uh-huh. 
~ 

~ 3 ~1R. BOSLER: Do you see energy about any of us 
f." 
(!) 4 
H 

in the courtroom? 
0 
0 5 A PROSPECTIVE JUROR: No. 
00 

;::: 6 ~- BOSLER: Just checlnng. It l could go down 

7 the line. 

8 Yes, Mr. Sotero, please. What show do you find 

9 yourselt vlatcnlng:' 

10 A PROSPECTIVE JUROR: I enjoy the real life, 

11 the cop shows. I enjoy the sci-fi. I enjoy news and a good 

L~ 

13 MR. BOSLER: We all enjoy a good movie. Is it 

14 "Real Life" or "Real Cops," something like that? 

1 ~ z; 'IVE JUROR: Yeah. The coo shows 

16 whatever it is. I don't remerrber the exact name. There are 

17 several. 

1 R MR. BOSLER: Any reason you find yourself 

19 sitting for half hour, 20 minutes, watching that show 

20 instead of going to the Nature Channel we al: should be 

21 watching or educatlonal cnanne1s. NO. 

22 A PROSPECTIVE JUROR: Yes, I watch those also. 

23 MR. BOSLER: I guess there is a general feeling 

-'" _, 
,;:q erect c wnen yuu W~LL~~ ~ 'j' 

25 caught, we generally feel that good things happen, or Clint 
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00 
cr> l. Eastwood movies, 
I 

Charles Bronson movies. Do you find 

~ ') "~"~~Qll' J,-inc-1 ~I' enr<ar<ina in that same tvne of whether it is 
~ 

~ 3 catharsis or whatever, the bad guy got his due"/ 
f." 
(!) 4 H 

A PROSPECTIVE JUROR: Yes. 

0 
0 5 MR. BOSLER: Taking those feelings into 
00 

t:) 6 consideration, how does that make you feel about sltting ln 

7 a criminal case where you have to make -- this is one of the 

8 most profound decisions I thin:~ any person would have to 

9 make Ln llte, someone Tlves or aies. 

10 A PROSPECTIVE JUROR: It is going to be tough. 

11 But it's my duty, is it not? 

~ ~~~,-~ ..... -~ 
,.., T ' . ' ' LL ' 

13 you what your duty is. I mean, we take oaths, and we are 

14 all humans. We have human qualities that may transcend 

1 " 
-l- . ~~ 

16 Do you think you are the type of person who 

17 should be sitting on a case like this when someone's life is 

1 R "t stake and vou are ooino to have to make that profound 

19 decision? 

20 A PROSPECTIVE JUROR: Well, I feel I can do the 

21 job as well as anyone else. 

22 ~JR. BOSLER: All right. I appreciate that. 

23 THE COURT: Mr. Bosler, Mr. Stanton, approach, 

,::q p.lease. 

25 

t 
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00 
cr> 1 (Whereupon, a bench conference was held among 
I Court and counsel as follows:) 
~ ? 
~ 

~ 3 TC!E COURT: You a~e going further than I 
f." 
w 
H 

4 anticipated. You requested to ask them if they did this and 

0 
0 5 how often, not --
00 

~ 6 MR. BOSLER: You said follow up questJ.ons. 

7 THE COURT: I guess what I'm saying now is the 

8 choice that you are making for follow-up is too broad, and 

~ J. m no1: c1:aoJ.e wicn i-c-. TT1E' UCO[J LHdL jVU ctL<O 

10 into with these people's lives. 

11 I think it is appropriate if you want to ask 

~ . ~ -~ -~ -" ~" ~'- ~ h -Fl ·c 
'"1' '1 

13 watch the shows. But talking about whether they should be 

14 watching the Nature Channel or, you know, whether it's good 

1 s ~n 1-Irit-r-h '" ·=~ "ll nf ~h"'t- we kind of reallv have to 

16 tighten up on your question. 

17 MR. BOSLER: I was trying to maybe cover two 

18 thinos about the fairness because I'm going to have to cover 

19 that at some point and just working-- I'll come back to 

20 that later. 

21 THt; COUIZT: lt J.S tJ.ne WJ.tn me lL Lile IOJ.J.OW Up 

22 is, Can you be fair, but let's not --

23 MR. BOSLE:R: All right. 

.cq : 1 , Ul<O' LV'-;_ 
-F _,: 

•:=~= Hv~U 

LH VJc'vU V ' "' -' ·1. 

25 

J 
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00 
cr> 1 MR. BOSLER: If I could, thank you for your 
I 

~ ? ro• Mr. Sotero. 
~ 

~ 3 The next person. Mr. Adamson, what show do you 
f.' 
(!) 4 find yourself watching? 
H 
0 
0 5 A PROSPECTIVE JUROR: I have seen several shows 
00 

~ 6 over the years. I don't generally watch all ot them week 

7 after week, but I 2.ike to watch the cop shows on occasion 

8 and some of the -- those he was speaking of, over the 

9 s1. tcoms, wtucn are ToTau.y L. ::oo L waccn 

10 kind of shows all my life. "Dragnet, " going back to 

11 "Dragnet, " highway patrol. 

U~ ~~~T~~. "-.::;-'0 T" n. r·' ~" 
~L 

13 yourself watching -- is there like a Tuesday night where you 

14 say, I got to go home because this crime show is on? 

1 ~ Il 'TVE No. I have no schedule. 

16 MR. BOSLER: Nothing regular like that? 

17 A PROSPECTIVE JUROR: No. 

1 R MR. BOSLER: Miss Springer, if you could, which 

19 show do you find yourself watching? 

20 A PROSPECTIVE JUROR: "America's Most Wanted" 

21 and all of the ones they nave men1:1.oneo once ln a wnlle. 

22 MR. BOSLER: Fox lineup pretty much? 

23 A PROSPECTIVE JUROR: Yeah. 

c 
,cq l"JK. vv ~vu ~~··~ 1 'Y 

25 those regularly or an occasional thing? 
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00 
cr> 1 A PROSPECTIVE JUROR: Usually when there is 
I 

~ ? n~~hi nr< e>l ~"' rm 

~ 

~ 3 MR. BOSLER: More as a matter of default than 
f." 
(!) 4 scheduling that in your nighttime vi.ewing? 
H 
0 
0 5 A PROSPECTIVE JUROR: Yeah. 
00 

u; 6 MR. BOSLER: Mr. Hinxman? 

7 A PROSPECTIVE JUROR: Is the question have I 

8 ever or do I regularly watch? What is the question? 

9 MR. : WeLT; l:: lS rea.L.Ly ao you watch. 

10 I guess it encompasses both of those things. 

11 A PROSPECTIVE JUROR: I have watched in the ... 

. ' . ,_, 
~L ).-'O~LI UUL ~ UV> ~~ ·~ 

.,. ,, 

13 to make sure I see something. 

14 MR. BOSLER: So not something you regularly 

1 ~ -~ ,, ? 

16 A PROSPECTIVE JUROR: It is not a regular 

17 passion. 

1 R MR. BOSLER: I annreciate that. 

19 Miss Kominek. 

20 A PROSPECTIVE JUROR: I would have to answer 

21 pretty much the same way. I have watched a lot of the 

22 different shows. I don't watch them regularly. 

23 MR. BOSLER: Just kind of by default or 

. . 
L4 somet:nlng 1 T:nlS lS my snow, 1 wane o::o ~" l. L I :oee .LL Lllto 

25 guy got caught type of thing? 
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00 
cr> 1 A PROSPECTIVE JUROR: No, I don't watch it for 
I 

~ ~ -" .•. 
~ 

~ 3 MR. BOSLER: Mr. Lafond. 
f." 
(!) 

4 A PROSPECTIVE JUROR: Well, the time I get off 
H 
0 
0 s C!t ninht about the onlv thinq they qot on is 11 LAPO"' CNN 
00 

~ 6 News and Philippine news. I watch the Philippine news. I 

7 work til midnight every night. 

8 MR. BOSLER: Is it in English or native 

9 dialect? 

10 P.. PROSPECTIVE JUROR: It is in English. Some 

11 of it is Tagalog. 
_, 

~" c·m. uu ~v Y' 

13 anything but the Philippine news? 

14 A PROSPECTIVE JUROR: If they have a movie on, 

" 0 
T 1'-!-l } . l o+-=r 

~1 ~,. 

16 MR. BOSLER: Nothing -- anything yoc watch 

17 regularly every night? 

1 Q A PRCJS PF'.C:TIVE JUROR: No. "LAPD" ~0 onlv on 

19 certain days after midnight. 

20 MR. BOSLER: Mr. O'Daye, I didn't see you raise 

21 vour hand. 

22 A PROSPECTIVE JUROR: I sometimes watch "Cops," 

23 whatever is on the tube. 

24 l'll:\ • : JUS'C aS a I!lC!L.eL UL UeLctU~L. 

25 A PROSPECTIVE JUROR: Whatever is on. Whatever 
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Ul 
cr> 1 comes on. I 

~ '"' MD 
""'" 1:"0. 

M, "• ? 

~ 
0 

~ 3 A PROSPECTIVE JUROR: I have got other things 
f." 
(!) 4 to do. H 
0 
0 c, MR Rn<;TJCR: Mr. Stephenson? 
00 

~ 6 A PROSPECTIVE JUROR: I watch it if there is 

7 nothing else on. 

8 MR. BOSLER: Mr. Berg? 

9 A PROSPECTIVE JUROR: I just watch it once in a 

10 while. If I'm home. Usually I'm not home. 

11 MR. BOSLER: Any particular show that you enjoy 

.LL wacculng . 

13 A PROSPECTIVE JUROR: "America's Most Wanted." 

14 They give you some tips on how to be safe. 

c MO Dr>CTJ:"D. M, v· .? 
~~ - -~. 

16 A PROSPECTIVE JUROR: I "'atch mcst of them, but 

17 not regularly. 

1 Q MR R()q .P.R • Nr>l·hinn vn11 srhPrlnlP in vnnr 

19 nighttime viewing? 

20 A PROSPECTIVE JUROR: Definitely not. 

21 MR. BOSLER: Mr. Serbatz? 

22 A PROSPECTIVE JUROR: I never watch them. 

23 MR. BOSLER: Mr. -- is it Damoth? 

24 A p ."lVt: JUKUt<.: "Trauma ana ·t;. K. on 

25 

• 
Tuesday nights just for the emergency room thing. 
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00 
cr> 1 MR. BOSLER: So you are rr.ore interested in the 
I 

~ 2 medical anale? 
~ 

~ 3 A PROSPECTIVE JUROR: Yes. 

f." 
(!) 4 MR. BOSLER: Mr. Sheets? 
H 
0 A PROSPECTIVE JUROR: No, I don't have time. 
0 5 
00 

00 6 l'lK. : ~ nociceu you ctLe wectLi''Y yuuL 

7 garb today. Are you scheduled to be in the Guard? 

8 A PROSPECTIVE JUROR: I work there full time. 

~ ' . ' ~-

~ '"'". LUUL I ., 

10 shift, or is the Guard open 24 hours a day? 

11 A PROSPECTIVE JUROR: I work from 7:30 til 

' " "·n" "·'<n T r1rm 0 t- h~u~ t- imP T work the horsF> 

l3 MR. BOSLER: You live in an area where you have 

14 a horse? 

1 s A PROSPECTIVE JUROR: Yes. 

16 MR. BOSLER: You live in the city of Reno? 

17 A PROSPECTIVE JUROR: Lemmon Valley. 

18 MR. BOSLER: And now long nave you nau c_ne 

19 horse, if you don't mind my asking? 

20 MR. STANTON: Your Honor, I would object at 

Ll thlS pOlnc. 

22 THE COURT: I'm going to sustain it. I don't 

23 think it matters how long he' s had the horse. 

'TDn. me ·'- v. • L'i J 

25 Mr. Decker. 
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00 
cr> 1 A PROSPECTIVE JUROR: I watch most of them. 
I 

~ ? Probablv I watch "Law and Orde::" the most of any. 
~ 

~ 3 ~15\. BOSLER: Anything regular you watch? 

f." 
(!) 4 A PROSPECTIVE JUROR: "Lew and Order." 
H 
0 
0 5 MR. BOSLER: Is that just a regular show you 
00 

~ 6 like to watch? 

7 A PROSPECTIVE JUROR: Yeah. It's kind of 

8 interesting. 

~ --r'JK. ""J uy ~.i'o GUUL ~LUUH, ULCUllct --parc-VT 

10 it? 

11 A PROSPECTIVE JUROR: Yes, I do. Also the 

' " •r .~ 
. .,. C' 

13 MR. BOSLER: If I could, do I have a lot of 

14 hands in the bottom area, too? Miss Lyman. 

l " 
A PROSPECTIVE JUROR: I watch 11 Arnerica's Most 

16 Wanted," a lot of the different shows. As I stated 

l7 yesterday, my husband and son are both in law enforcement. 

18 So mv husband tends to watch them. Sometimes if I'm in 

19 there, I'll sit du .. m and watch a little bit, but I don't 

20 watch them all the time. 

21 MR. : ::oomeu,lng .LiKe a Ld.HLL.LY ac1:iv~T:y. 

22 A PROSPECTIVE JUROR: No, just happens to be he 

23 is into i::. He likes to stay on top of things because he 

::: . ~ . ' ... 
"-~ Lect<.-Le'O L-LLWe LULeL e ' 

25 stays on top of everything. So sometimes I' il watch it with 
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00 
cr> 1 him. 
I 

~ ? MR. BOSLER: I appreciate that. Next? Sir. 
~ 

~ 3 Mr. McCargar. 
f." 
(!) 4 A PROSPECTIVE JUROR: I watch "Cops" and 
H 
0 

" 0 5 "America's Dwnbest. 
00 

0 6 MR. BOSLER: uo you watcn 'Uumbest Crlmlnals 

7 regularly? How often do those shows play per week? 

8 A PROSPECTIVE JUROR: Once a week. 

'! -=- '"'"Y ]:)d~L~c-u~c<~ ~~a.,vu y~-yv-~ 

10 are drawn to those programs? 

11 A PROSPECTIVE JUROR: "America's Dumbest" is 

~ ~-
"1 • 

13 MR. BOSLER: Any other ones besides kind of 

14 hurnorous ones that you watch? 

1 s n PRnSPECTIVE JUROR: No. 

16 MR. BOSLER: No? Miss Frandsen? 

17 A PROSPECTIVE JUEOR: No. 

18 HR. BOSLER: Mr. Jones? You had a knowing looK 

19 about you. Do you have something to say? 

20 A PROSPECTIVE JUROR: I watch "Ally McBea1." 

21 MK. : K.L.LY l'JCDect.L • ~~ .U.L.LY we Cdll 

22 keep up with them today. Anybody else? This row, second 

23 row, anybody find themselves regularly watching crime 

Lq fJ.LVCJLct.LLLOO, • -
25 A PROSPECTIVE JUROR: I used to watch what was 
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00 
cr> 1 mentioned here, "Dragnet", 
I 

and I like -- because I like it, 

~ ') ,1,-QQ "~" 1-~ t··hink. To think about it. Also I like 
~ 

~ 3 "Mystery" on PBS. It also does the same thing, makes you 
f." 
(!) 4 think about the results. 
H 
0 
0 5 MR. BOSLER: That is mostly English programs? 
00 

1-' 6 A PROSPECTIVE JUROR: Yes. 

7 MR. BOSLER: Front row. Anybody admitted to 

8 watchir,g? Yes. 

~ -x-PRQ'.5P=11 v J:. u Vt<.Ut<.. 1 'Tr 

10 on Discovery Channel forensic science, and I watch a lot of 

11 the channel "E.R."; and my husband watches them, so by 

' . " ' . ~ -'- -'-
~L -,.-

13 MR. BOSLER: Do you find that he watches it a 

14 lot in the household? 

1 " 
ll DRnQI if~ YPCJh. 

16 !'{R. BOSLER: You think it is on pretty much 

17 every night of the week? 

1 R A PROSPECTIVE JUROR: I think it is on 

19 Saturdays, something like that. 

20 MR. BOSLER: You find that: he watches it 

21 regularly then? 

22 P.. PROSPECTIVE JUROR: Yeah, he does. 

23 ~lR. BOSLER: But you may watch it with him? 

,::q A r. uc. uuc,vc--. •~ ~ ac LHe~e, ~ ~~ !-'"'"'" 

25 at it, but I don't watch it that much. 
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00 
cr> 1 MR. BOSLER: You have two TV sets? 
I 

~ 2 A PROSPECTIVE JUROR: Yes. 
~ 

~ 3 I"!K. : Anyooay eJ.se in u1e Lronc row. 

f." 
(!) 4 A PROSPECTIVE JUROR: I just wanted to make it 
H 
0 5 clear that I don't watch "America's Most Wanted" every week 
0 
00 

10 
b J.J.Ke t:ney weuo .o>ayca'j, yuu "-uuw. "L -'> ·~~ u -~ 

7 I have caught the show a couple of times. 

8 MR. BOSLER: Just ki:1d of got lucky that the 

-~ 

" yuy ~em= J 

10 A PROSPECTIVE JUROR: One time I did watch it 

11 on purpose, and it was when they had all the missing 

1 ~ rhilnrcn 

13 MR. BOSL::::R: I'm not familiar with the episode. 

14 A PROSPECTIVE JUROR: They had on there all the 

15 missino children that had been abducted throughout the 

16 certain time period. I don't know what time period it 

17 covered. 

18 l"lt'. : :00 l.L i:o [JL<OLL.y .y LUQL jVU 

19 watch the show; would that be fair to say? 

20 A PROSPECTIVE JUROR: Yes. 

' T . ' .. 
'"l. nn. ' 

22 here have served on juries. Anybody ever been elected 

23 foreperson of a jury of those people who had the privilege 

c Q ? 

"' '"' J -" 

25 Anyone think that they possess qualities that 
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00 
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I 

1 either should disqualify them fron being a juror, a 

~ ? >rc,nn based unon all the auestions that have been 
~ 

~ 3 asked over the last two days? Your quality of stubbornness 
f." 
(!) 4 or whatever quality that may be? Does anybody feel they 
H 
0 

have that quality 0 5 that isn't really fair for this type of 
00 

w 6 case? 

7 Miss Guiler. 

8 A PROSPECTIVE JUROR: I feel inferior as to the 

'! law, and li l can u~r::oLctrlu Lw' .caw, UlC! way LC --ue-

10 presented or interpreted. 

11 MR. BOSLER: Just kind of confusing ~he way the 

- ' '- ~- 'l lr~ 
~~ ~- '~ ' J 

. ., 
13 A PROSPECTIVE JUROR: Uh-huh. 

14 MR. BOSLER: Any other quality that you think 

1 ~ rli cm•~l; f'i QC, "~" f'r~m ho>ina a lllr:-lr in this I'm reallv 

16 talking this specific case, a case where you have to decide 

17 guilt or innocence, and if it comes to a point, you will 

1 R have to decide whether the person lives or dies? Any 

19 quality that is in yo'J. that says, Well, I'm not the person 

20 who should be making this decision? 

21 A PROSPECT l V r; v u KUtc NO, 1 can t: reaLLy say 

22 that I could answer that at this point:. Because I have 

23 never had that opportunity to make a decision like that. 

,:q l'!K. . uv yvu ~~~~ vv<a~utuL yuu L-ea<, VL 

25 are you just going to cross tl:'.at bridge when you get to it 
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type sentiment? 

~ ') n DC()Q VR ,TIJROR: I feel I'm con:':ident that 
~ 

~ 3 I can make a decision. It's not hard for me to make 
f." 
(!) 4 decisions. Sometimes I make bad choices. 
H 
0 
0 5 MR. BOSLER: I note the District Attorney asked 
00 

IP 6 you point blank, Can you sign the warrant of death, the 

7 verdict form? 

8 Does anybody share her views that that is 

9 someth1ng I wou-racro w1 rn re.Luct:ance as persona.l. t::rrougm:s-

10 that have to go into r.hat process before I affix my 

11 signature? Anybody have any -- I don't know what the word 

' 
,,.. 

"'" .') 

.LL ue t'toL 

13 Miss Imasaki. 

14 P. PROSPECTIVE JUROR: I think it would be 

' " r<' ""' 
,, .... ~ rO~ 

16 THE COURT: I know it's getting warm and it's 

17 hard to hear, but notice how I almost yell at everyone so 

1 R dv can hear me? So please trv to speak up. It is 

19 hard for me to hear you, Miss Imasaki. 

20 A PROSPECTIVE JUROR: It would be difficult but 

21 I would probably be able to do 1t 1t :1ecessary. 

22 MR. BOSLER: Do you think you are the type of 

23 person who could separate those emotions? Not that you have 

<:4 to separate tnem, .L gue""· .!. Cdll L .y ""f LLdl.. DUL. 

25 tr.ose qualities taken into consideration, the type of person 
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I 

~ " nn"c .lTTR()R • Yo~ 

~ 

~ 3 MR. BOSLER: Anybody else have anything to say 
f." 
(!) 

4 about that? This is a pretty profound decision. Anybody 
H 
0 
0 s hC!vP C!nv rr.oral reservations about what's qoinq on? 
00 

()1 6 If I could, there is I guess some obvious 

7 differences between the way I look and the way Mr. Vanisi 

8 looks. He is Tongan. Anybody have any friends that are 

9 Tongans? 

10 The two in the back row. Let's star~ with Miss 

11 Denton, if you could. 

l" A t'KV'>t'!OC- .. HD vvcwn. ~ JU~C -~ -'0. 

13 school with quite a few at McQueen High School. 

14 MR. BOSLER: Here locally? 

n 1T10()0 • Vo~ T rl~n•+- 1..-~~~ 'n 
~~ 

16 contact. But just know of them. Friends with them in high 

17 school. That's it. 

1 Q MD Q()C:T'CD· rh;e rClcctPrize them as close friends 

19 when you were in high school? 

20 A PROSPECTIVE JUROR: No. 

21 MR. BOSLER: Ever invited to Tongan community 

22 type things? Cookouts, things like that? 

23 A PROSPECTIVE JUROR: Just parties. 

24 NR. : !:'arcles wnere cney were ac or 

25 

• 
parties t:'lat were thrown by Tongans? 
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cr> 1 A PROSPECTIVE JUROR: There was -- they all 
I 

~ ') 1- ee-l horl ~ori-i ~~ <'ri ,-l,w nr C::;,-llrrbu 

~ 
-~ J 

~ 3 night or whatever, and if you show up, you hang out with 
f." 
(!) 4 them, H 
0 
0 5 MR. BOSLER: Anvthina about that exoerience 
00 

cr> 6 that you think impacts upon your ability to sit as a juror 

7 today? 

8 A PROSPECTIVE JUROR: No, 

9 MR. BOSLER: ¥exPo 

10 A PROSPECTIVE JUROR: I had a friend back in 

11 '87, and she moved away, and I don't even remember how to 

.L" say uer _case uctm<=. .L L Wct" ct •eLy U.L.L ~~L H~HC • ~~C HCL 

13 first name was Tua. She was from American Samoa. 

14 She was a close friend. She named her sixth 

' c -" . '~ .. ~ n ~L 1 -~~ ·~ rr ~1- rh~ 
~~ ·o 

16 years. I haven't seen her. 

17 MR. BOSLER: Anything -- do you know whether 

1 Q ~ho '-'"~ · r"n ~. nr nr other islander? 

19 A PROSPECTIVE JUROR: I believe she was 

20 American Samoan. 

21 MR. BOSLER: I guess you must have had a close 

22 relationship with her if she named her daughter. 

23 A PROSPECTIVE JUF.OR: Yeah. We did a lot for 

24 the tamlly, and I tooK her to the store uecause sne a1.an c 

25 drive. We were just friends like that. I mean just 
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cr> 1 acquaintances. Not really that close. I was surprised when 
I 

~ ~ -' ' """' ~; ~1 ~f't-or Mo 

~ 

~ 3 MR. BOSLER: And top row, is there anybody 
f." 
(!) 

4 else? Second row? Third row? Second row? Yes, sir. 
H 
0 
0 5 A PROSPECTIVE JUROR: I stated before that when 
00 

---1 6 I was building my house, I'm not sure the person's name but 

7 I think his name was Sioni (phonetic), that was a 

8 contractor, the concrete contractor, and I do recognize the 

9 defendant as one oT file crew members, 1 thlnk. There lS a 

10 resemblance. 

11 MR. BOSLER: Was there other Tongans or people 

.LL WllO app<OctL<OU LU LJe -~ "Y ~vu -~ ~ '~ 

13 just him? 

14 A PROSPECTIVE JUROR: It was all Tongans. 

c 'm n~N~n. ni r1 t-hou rnmo ot- un"r hn,~= t-n 
~~ 

16 pour the foundation, something like that? 

17 A PROSPECTIVE JUROR: No. They did the 

1 ~ c1ri 'rhou out uo the forms and ooured the 

19 concrete. 

20 MR. BOSLER: Any problems? 

21 P.. PROSPECTIVE JUROR: No, no problems. 

22 MR. BOSLER: No problems with behavior, thi!"!gs 

23 missing? 

24 A 1:-"-V'-'""''-'"lV!C LIU"VK: 1'(). 

25 MR. BOSLER: Driveway still a good driveway? 
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00 
cr> 1 A PROSPECTIVE JUROR: A couple little cracks. 
I 

~ ') MR. BOSLER: How lono has it been there? 
~ 

~ 3 A PROSPECTIVE JUROR: Four years now. Going on 
f." 
(!) 4 four years. 
H 
0 
0 5 MR. BOSLER: Not too bad. Third row? Fourth 
00 

00 6 row? ?nybody else? 

7 Miss :masaki. 

8 A PROSPECTIVE JtJROR: I grew up with a number 

9 oT peop.Le or t>o.Lynes1an <:le "~· L UUil C cr -:rr '-' "" Y 

10 were necessarily Tongan or Samoan. 

11 MR. BOSLER: The reason I ask that is to get to 

-~. T~ " h~r1 ~~nt-o~t- ,,,; t-h ; cl 'nrlPr~ 
.LL CU' __,. . 1 

i 13 Tongans, other minorities, some people say that there is 

14 still a certain amount of racism that exists in the United 

1 ~ c+-~+-~c C:nmA nPnnlP ~"'" t-h"'t it's orettv much all solved. 

16 We have gone through the racial struggle in the '50s and 

17 '60s, and now it is pretty much an equal field. 

1 R Anvbodv feel that they are in e'ther of those 

19 camps, either there are a lot of racism that needs to be 

20 dealt with or it is a completely fair system right now? 

21 Yes. 

22 A PROSPECTIVE JUROR: I lived with an African 

23 American for a couple years, and before that I was involved 

;cq Wl tn all ~"~~.:_~ull Llluictll ct:> we:~. ' ' ,_ 
~v ~ "Y •1 

25 had their -- there is still racism out there. 
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00 
cr> 1 MR. BOSLER: Were you actually a witness to 
I 

~ 2 this while YOU were in this relationship? 
~ 

~ 3 A PROSPECTIVE JUROR: Yeah. 

f." 
(!) 4 MR. BOSLER: Was it by people that you expected 
H 
0 

5 to be exhibiting racism? 0 
00 

<D 
b A lo'KU::;JJtk'l'lVt; JUKUK: Jusr uy peop1.e OUL in 

7 general public. Being out together, African .American, we 

8 had to deal with some situations. Just from strangers, 

"' uu~ .en t->W.).I..I.'-• 

10 MR. BOSLER: Anybody that shares Miss Booth's 

11 idea about there is still a long ways to go? Miss Guiler 

1 <") 'n 

13 A PROSPECTIVE JUROR: With a G. My daughter 

14 was married to Guatemateco for seven years, and there were a 

15 lot of oeoole in the States that ·were very mc:ch aqainst that 

16 marriage. And they showed their prejudice towards them 

17 being married. 

18 And I don't know lt you rea11.ze lt or not but 

19 in Central America, there is a caste system that people do 

20 look down on ones ::hat marry people f:com --

Ll [VJK. bUO>Lt.K: UUl Llle yLuu,_,. 

22 A PROSPECTIVE JUROR: -- outside of their 

23 category basically, their money group. 

~ . l 

Le . -~ 

25 racism involved in that systerr.? 
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00 
cr> 1 A PROSPECTIVE JUROR: Yeah. 
I 

~ ~ MQ J:<nC:T,ER: How about ~n the United States? 
~ 

~ 3 Have you experienced the same stuff? 
f." 
(!) 4 A PROSPECTIVE JUROR: Yes, definitely. 
H 
0 
0 5 MR. BOSLER: Any chance you could spell that 
00 

0 6 name for the court reporter? 

7 A PROSPECTIVE JUROR: Guatemala. 

8 MR. BOSLER: How long did this relationship go 

9 on, lt you cou-rcr? 

10 A PROSPECTIVE JUROR: My daughter was married 

11 to him for seven years, and now she's dating an African 

CL ~uc. 

13 MR. BOSLER: And do you have the same --

14 A PROSPECTIVE JUROR: She said there is not as 

1 0 ~h ~r=;•·rH ~= ~~•-•or.-1c ·hpm riS thPrP rirP Ce>ntrril . ~o• n. 

16 MR. BOSLER: Anybody else raise their hand? 

17 Mr. Sotero. You had your hand raised earlier. 

l R A PROSPECTIVE JUROR: Well, I am a minority. 

19 Boc:h my parents came from another country. .1\nd 

20 unfortunately, prejudice is alive and thriving in this 

21 country. Anybody that doesn t bel.leve tnat ~s l.lvlng wl~n 

22 their head in the sand. 

23 1'/R. BOSLER: How long have you lived in Washoe? 

,cq Lb years. 

25 A PROSPECTIVE JUROR: Approximately. 
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Ul 
cr> 1 MR. BOSLER: And if you could share your 
I 

~ ? narent's native country is? 
~ 

~ 3 A PROSPECTIVE JUROR: MexlCO. 

f." 
(!) 4 MR. BOSLER: Have you actually been a witness 
H 
0 
0 5 to open acts of racism? 
00 

f:::: 6 A I:'KU:Ol'JCC'l'lVJC JUKvr<-: l'ldll y L J.Hl<O :0 • 

7 MR. BOSLER: Locally? 

8 A PROSPECTIVE JUROR: All my life, locally or 

'j noT. 

10 MR. BOSLER: Sorry to hear that. Anybody else? 

11 Miss Frandsen. 

'~ 7'. DPnC: "'' T 'm first- ~=n=~~+- inn 

13 American. My mother came from Czechoslovakia, and my father 

14 came from Hungary, and I know that there is prejudice in the 

1 s rrn; t-e>rl States of .America. But I'm not I just look at 

16 everyo~e the way they are. I don't make preconceived 

17 notions or feelings. 

18 MR. BOSLER: I was golng to asK you thlS 

19 question because you work at UNR; right? 

20 A PROSPECTIVE JUROR: My husband passed away in 

21 June, 1-IOrKea ror cne sys_em. ne •VL>'.eU LUL LUe -y 

22 college. He was on campus sometimes. 

23 And I taught in the system until 1990, and that 

~ - m _, 
Me '"'· '''" L~ """ ·~"~ ., - ' 

25 Community College. All my kids -- I shouldn't say all my 
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00 
cr> 1 kids -- graduated froo UNR. 
I 

~ •m nAm~n. "'' o.m T ~ol.-ori T ~rorl""~-ri 

~ 
~ 

~ 3 from UKR. I know there is a Frandsen Humanities Building. 
f.' 
(!) 

4 A PROSPECTIVE JUROR: There is Frandsen 
H 
0 
0 s Hnm;m i t i pc; o, i L-1 i nrr ;,nrl Dr. Frandsen unfortunatelv is not a 
00 

t:) 6 relative. 

7 MR. BOSLER: sorry to hear that. 

8 With thac in mind, anybody else have any 

9 thoughts they'd like to share? 

10 With that in mind, is there anybody thinks that 

11 people of a different ethnic background or race, people of 

LL coLor, oeserve a separaL~ . 0 ooyooL~W. JUOLL '<0 UdV~ LL ·~ 

13 16 white Caucasian people judging every minority, or should 

14 the systems be put together where people have to sit in 

_, ~ 

~~ J' . 

16 THE COURT: I'm a little uncomfortable with the 

17 phraseology of that question because there are some issues 

1 Q H ,+- T '~ >rno.-1 f-hor mriV hf' . mi Slln<"Jerstandinrr Of that 

19 question. Can you -- I don't know. I was a little confused 

20 about where you are going. Can you rephrase that? 

?1 ~1R. BOSLER: I'll try. I don't know if I can. 

22 Anybody thinks that there needs to be two 

23 separate systems when there are people of different ethnic 

24 backgrounds versus people or <.-aucaslan nacKgrounas. 

• 
25 THE PROSPECTIVE JURORS: No. 
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00 
cr> 1 MR. BOSLER: The Court talked a little bit 
I 

~ 2 about constitutional rights. If I could just touch on it 
~ 

~ 3 briefly because I think she's covered most of it. 

f." 
(!) 4 Anybocy think that there needs to be -- the 
H 
0 

5 it exists today, there is presumption of 0 system as a 
00 

~ 6 innocence, there ~s a ouraen or proor p~acea on c:ne ::;c:ac:e, 

7 the highest bu~den of proof of the law. Anybody think that 

8 that isn't a system that they think should be in place in 

" 1:fle VU~L o:>--ca~, ~UV~~~ U~ 0 ~~LL~L~UL ~_y~=• 

10 And n0\•1 is the time to talk. There is no right 

11 or wrong answer. I saw a slight nod of the head, 

1 ~ .,. _, 

~ l3 A PROSPECTIVE JUROR: I believe the system is 

14 fa~r and competent. 

1 s MR. BOSLER: Miss Guiler? 

16 A PROSPECTIVE JUROR: I feel that people need 

17 to be able to express themselves and v1hichever that they 

18 believe, whichever their beliefs are as tar as what ~s golng 

19 on and their knowledge and their schooling ar.d so forth. 

20 But there are different people from different countries 

n tn~nK Oliierently tnan pevjJJ." .Lu u1e vu.L ~eu .:> lllte.LJ. 

22 customs are different, so therefore, their upbringing and 

23 their thinking is different. 

-1-. ~]-.' . 1 ~ " 

"" - ·~ 

25 considered in the justice system or not? 
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00 
cr> 1 A PROSPECTIVE JUROR: Well, I think it should 
I 

~ ? be considered in each in evervone's -- everv case is 
~ 

~ 3 di:'ferent. But a :.ot of times race has a lot to play in 
f." 
(!) 

H 
4 what people, how people react to things. 

0 
0 5 MR. BOSLER: Your Honor, I'm getting kind of 
00 

~ 6 warm. Is lt pOSSlble to take a break at tnls pol:lt: 

7 THE COURT: The court reporter and I kind of 

8 hit a pact that we are going to break at 2:30. Are you 

~ cnrougn ~v~LY uting cnac: you warn::euc:u " ;c LVL ct LteW 

10 things? 

11 MR. BOSLER: No. I actually have more specific 

' ~ T ~ '' '' '-1' ~,- .,. 
' 

13 THE COURT: Why don't you go ahead and get 

14 through whatever you can. We talked about taking a break at 

1 s ?·ln m;,vhP ?n rn l,nn Sn keenincr in mind how lona it 

16 takes us to move everybody in and out. 

17 Mr. Stephenson -- no, Mr. Jones, did you have 

18 somethinq? 

19 P.. PROSPECTIVE JUROR: Were you finished with 

20 that question? 

21 MP-. : uo you nave a response: 

22 A PROSPECTIVE JUROR: I have a comment on that. 

23 I defend our Constitution, anc I believe in the theory of 

"'" Lile oyo cem. , L uuu c uca.Le -~~ 

25 l'IR. BOSLER: And why is that, if you could? 
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1 A PROSPECTIVE JUROR: From my personal 

~ ? -i onr-o~ ~nd -iust observations. I don't believe -iustice 
~ 

~ 3 lS always served by the system. 
f." 
(!) 4 MR. BOSLER: And -::hose personal experiences, if 
H 
0 
0 5 you could? If it is something you want to talk separately 
00 

u; 6 about or something you feel comfortable Wlth. 

7 A PROSPECTIVE JUROR: Not good experiences. 

8 Obviously, it wasn't necessarily my mm cases. I was 

9 lnvol ved througn a previous marriage w.i.cu cne ., . 

10 profession. I saw a lot of shenanigans. That is the 

11 simplest '"ay to put it. 

•m ~~m ~~ • n rl H· · _, _, 
~L -~ ' 

13 person was involved in the legal profession? 

14 A PROSPECTIVE JUROR: Yes. 

1 " 
MR R()" T.<CR • A lawvc>r? 

16 P.. PROSPECTIVE JUROR: Pa:::alegal, works locally 

17 through a local firm. 

1 8 MR. BOSLER: And the firm, do you know what 

19 types of cases they handle? 

20 A PROSPECTIVE JUROR: Personal energy --

21 personal injury. WrongtuJ. terms. 

22 HR. BOSLER: Civil suits? 

23 A PROSPECTIVE JUROR: Civil act2.ons, yes . 

.::q l'JK. ~ u<cau 1 ~ ~ .,._ y 

25 How has that affected your ability to look at lawyers, 
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00 
cr> 1 attorneys when they ar:gue cases? Obviously the question 
I 

~ ') .oor1 ~ t- ~ ho o e 1.-or1 

~ 

~ 3 A PROSPECTIVE JUROR: I think there's a lot of 
f." 
(!) 4 showmanship. That's why I hold an impression of the whole 
H 
0 
0 5 operation. Whoever puts on the best show here, whoever can 
00 

~ 6 present the information, the evidence or whoever can 

7 restrict it in some way. 

8 MR. BOSLER: How is that going to affect --

9 ObVlOUSly you may have some T1Te exper1ences t:nat: are 

10 different from other jurors. How does that affect your 

11 ability to sit here? 

~ T' o o '" ,h 
LL . ~ 

l3 MR. BOSLER: So you are just here for the show? 

14 A PROSPECTIVE JUROR: I'll see what you guys do 

1 ~ rl 'o lro m•. r1o~i e i ~n 

16 MR. BOSLER: I wish I could say I was 

17 comfortable with that. The judge talked to you at length 

1 R ;,hnnt" instructions and thinas like that. 

19 A PROSPECTIVE JUEOR: Absolutely. I understand 

20 that, yes. 

21 ~!R. BOSLER: In your mlnd, that lS part of the 

22 show? 

23 A PECSPECTIVE JUROR: I hate to be cynical but 

G4 1 am. 

25 MR. BOSLER: You are honest. That is all we 
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00 
cr> 1 can ask for. 
I 

~ 2 Anybody else have any follow-up questions to 
~ 

~ 3 that? That is a pretty big SUbJeCt area. No one has heard 

f." 
(!) 4 a lawyer joke, anything like that? 
H 
0 5 THE COURT: Everybody has heard a lawyer joke. 
0 
00 

~ b [VJK. bU::iLt.K. ~ LlJ . .,. ~~ Wet:> yu~uy LU Ute 

7 dishonest. 

8 THE COURT: You certainly may ask if anybody 

-" . '~ . 
"' '"'" ctuy ~""~ ~ ·~~ - -

10 the case or the way it's presented. If anybody has those 

ll concerns/ please tell Mr. Bosler about it. 

1 ~ MP Pn<:T"P· A l on a wi t.h +-h~~~ oth<>r 

13 constitutional rights, there is also a right that says that 

14 when you are charged with a crime, no one can force you to 

15 sit uo at the witness stand for whatever reason because the 

16 la1v doesn't force you to do it, have to defend yourself. 

17 That is the presumption of innocence. 

18 Anybody some peopLe say cnac un.Less you caKe 

19 the stand, you have something to hide. Some people say that 

20 it's a choice you make through your lawyers. I can't put 

LL any welgnc on ic. 

22 Anybody feel that they are in one of those two 

23 camps? Anybody feel that they have to see Mr. Vanisi 

-' L . ,;, ,_ . +- +-h'~ 

~' ~"~ ·Y 

25 offense? 
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THE PROSPECTIVE JURORS: No. 

~ un nAMnn. ,,, 
' .. ' "' ·~=~? n. 

~ 
~ .-

~ 3 anybody think that there should be a rule that says 
f." 
(!) 

4 everybody has to testify whether they are small witnesses, 
H 
0 
0 s hi rr '"'i tnP.S.«P.s? T wmt to see everv witnesses before I can 
00 

00 6 make a decision? Does anybody feel that that is the way the 

7 law should be? 

8 THE PROSPECTIVE ~JRORS: No. 

9 MR. BOSLER: The State agaln asked you 

10 individually whether you could sign your name to a death 

ll warrant. Does anybody feel that that's something they would 

l.L g1.aa1.y ao ac: C:nlS polnL. 

13 I know a lot of people have already expressed 

14 they have formed opinions about the case. This is an honest 

' . L T, T-'-' ,,_ 
~J L~"c. . "' ·~ 

1 6 that -- something that anybody looks forward to at this 

17 point? 

1 0 h DDfV'' 1/P T rlnn It- r<'><'>l f'r,-,m mu 

19 viewpoints, I don't feel it's anything that anybody would 

20 want to do voluntarily. It's something that if you do get 

?1 nicked and vou have to make that decision, then you have to 

22 do what you have to do. But it's not something that is 

23 enjoyable, pleasure. 

24 ~lR. BO::>Lt;K: A aeclslon cnac snouJ.a oe taKen 

25 lightly? 
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00 
cr> 1 A PROSPECTIVE JUROR: No, sir, not at all. 
I 

~ 2 MR. BOSLER: Your Honor, at this time I have 
~ 

~ 3 individual questions to ask. I don't know what the Court 

f." 
w 4 THE COURT: Go ahead. 
H 
0 BOSLER: If I could, 0 5 M:<.. Mr. Adamson, you 
00 

~ 6 indlcated that: you naa rormea an opinion u11 c.lli;; case. 

7 A PROSPECTIVE JUROR: Well, yes, I did. I 

8 think a lot of jurors seem to have had the same comments. I 

' ' "' "" ~ -re--s- L..UOL.. JV'J ~CUT-oc !" .J 

10 didn't have preformed opi~ions on this case. However, I 

11 told you, I did have an opinion going in, ana I would be 

' " 
. 1 1 . ~" 1 1lc ~r ~11 rh<> ""' J C'>nrl •••e>iah it Finrl rnmP 1m ., 

13 with a --

14 MR. BOSLER: You also indicated that on your 

1 s rnoA~tionnaire that vou are not sure vou could be fair. 

16 A PROSPECTIVE JUROR: That was the reason w~y. 

17 It preformed a guilt and innocence before you come to the 

18 trial. So I would like to I'd llke to see au. c;ne 

19 evidence, of course, and then form an opinion based on that 

20 as well. All I'm basing this on is t:'le media coverage, what 

Ll 1 talkeCi Wltn a Lrieuu c yectL dLJU• 

22 MR. BOSLER: So the opinion that you formed you 

23 had formed over a year ago? Approximately a year ago? 

~mAn, v. 
L~ 

25 MR. BOSLER: Is there anything that we have 
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00 
cr> 1 said that has taken that opinion away from you? 
I 

~ ? A PROSPECTIVE ,TIJROR: Not at this point, no. 
~ 

~ 3 MR. BOSLER: So you are going to wait to see if 
f." 
(!) 4 
H 

your opinions match up at this point? 

0 
5 A PROSPECTIVE JUROR: I would have to weigh the 0 

00 

0 6 ev:cdence and see all the evidence. l t lS au_ oasea on meal a 

7 and from a year ago. 

8 MR. BOSLER: The ultimate question is, if you 

"' were Wl Ul a ~ jVU UC C-HC [-'CJ.'>VU, 

10 would you want a person like you with a 

11 previously-formed-year-ago opi:1io:1 sitting as a juror? Are 

' " -h <= <-h h.~<=~<~ in rhiQ r~Q<>? 
1" "J~ 

13 A PROSPECTIVE JUROR: I would rather not if it 

14 was me being charged. 

1 s MR. BOSLER: Do v:)u think vou could be fair in 

16 those circumstances? 

17 A PROSPECTIVE JUROR: I think I can be fair. I 

18 would rather not have some::lne that had a preformed opinion 

19 if I was in trial personally. 

20 MR. BOSLER: And I'm kind of confused. You 

21 don t want someone that nas a prerormea oplnlon uUL you 

22 would say right now y::lu kind of had a preformed opinion? 

23 A PROSPECTIVE JUROR: I had a year ago, like I 

.. -h -
L~ LU.LU jVU. "O .LHC-U C-HC '--L _ ' 

25 unfortunate you can't draw frcm a jury that doesn't come in 
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00 
cr> 1 with preformed opinions on guilt and innocence. I think 
I 

~ 2 that is unfortunate for the defendant. 
~ 

~ 3 I would weigh the evidence, like I said, and 
f." 
(!) 4 form an 
H 

opinion based on the evidence. 

0 
5 MR. BOSLER: So there a point where you have 0 

00 

;::. b lost tnat Oplnlon, you naa tne oplnlon a year ago ana 

7 sometime during the last year you lost it? In tr.e court 

8 proceedings you lost it? 

:? '"' t' KV;) t'l"A, L U C. o.J U '""'. "" lldV<Oil L J.UU!'.<OU dl dllY 

10 evidence or anything to change my opinion, 

11 ~'IR. BOSLER: I tr.ank you for your honesty. 

l':l Mi~~ C:n~in~e~ "~" "l~~ h~rl t-he ~~me ~em~rv 

13 that you had formed an opinion about the case. 

14 A PROSPECTIVE JUROR: Yes, I have. 

15 MR. BOSLER: Is that ooinion based uoon media 

16 or have you talked to people about the case? 

17 A PROSPECTIVE JUROR: Well, media from before 

18 and talking. I don't know Carolyn Sullivan, but she is a 

19 member of my church. So there was a lot of things going on 

20 there. But that was my opinion formed last year. 

.CJ. f'!K. bU:OL6K: Aim Lnese cniiHJOO Lilac nappen in 

22 your church, do they benefit ~1iss Sullivan? I mean, are you 

23 involved in --

' L 

""~ ~ uw~cw~•~· 

25 personally. They have four or five services at that church, 
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00 
cr> 
I 

1 and I never met her or seen her. It was just talked about. 

~ ') MR RnC:Tl"R· l"mv1 r~i ~inn activities thinrr.s 
~ 

~ 3 like that, are you involved in that type of stuff? 
f.' 
w 4 A PROSPECTIVE JUROR: No, I'm not involved in 
H 
0 
0 5 that. 
00 

10 6 MR. BOSLER: But you have told us, and I thank 

7 you for your honesty, you formed an opinion about the case? 

8 A PROSPECTIVE JUROR: Yes, I have. 

9 MR. : Flas anyLTtinc; nave we aone 

10 anything to take that opinion away from you, or is it 

ll something that you are golng to carry into the case? 

m TC . ' l ,].. '"' l 1.. 
~L 

13 something I carry into the case. There's been no evidence 

14 or anything. I have only what was said before. 

1 ~ M~ Rr'><;:TJ;"P• "0 •m" ore ori ll rrni nrr rn 
" 

16 that opinion that you formed i~to the case? 

17 A PROSPECTIVE JUROR: Yeah. I don't know how 

1 R vnu can aet rid of it once vou formed it. 

19 MR. BOSLER: I don't knm1 if it is possible 

20 either. Do you think, the same question I asked before, do 

21 you think that taking lnto conslderat~on 1::na1:: you nave a 

22 preformed opinion, that you are the type of person who could 

23 be fair in this case? 

L4 " e-llVJ:. 1<0~' ~ uu. 

25 MR. BOSLi':R: And what -- how easy is it for you 
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00 
cr> 1 to say that I have made --
I 

I made my mind up, I made this 

~ ~ rl ,h= T h on= ·~~ri ; ~ h. T r">n rl <'>">r mu 

~ 
-~ '2 

~ 3 mind and be a fair juror when the iudge says now is the time 
f." 
(!) 4 to be a fair j ·'"ror? H 
0 ' 
0 5 A PROSPECTIVE JUROR: Well. vou have to hear 
00 

~ 6 the evidence. I don't know if I can or not. All I can do 

7 is try. 

8 MR. BOSLER: There is no assurance you can give 

9 to the Court or the partles you can actUaLly put the Oplnlon 

10 as:.de, you will just try your best? 

11 A PROSPECTIVE JUROR: I have never had to do it 

lL ueLUUo. .OU l <...ctU C UUU<00LlY ctU0' "L. 

~ 13 MR. BOSLER: Again, I appreciate your honesty. 

14 Mr. Lafond, I notice that you had a particular 

' c -~ l- h -~·'~ "~ " -Fi ~ht- T ~no~o? 
-~~ " " 

16 P.. PROSPECTIVE JUROR: Yes, sir. It was at the 

17 Nugget. The guy went crazy. 

1 ~ MR R()S r,,:~ · 'rhP nuv I ('(uess I aet the 

19 impression was wrestling with police officers? 

20 A PROSPECTIVE JUROR: We were the security 

21 there. He qrabbed ono security officer, threw him into a 

22 machine, and if I hadrr't beerr in there he probably would 

23 have got killed. The guy was really crazy. 

L:4 ::;o he put DlS nana ln my mou u1 ctnu s Lar Llng 

25 biting on me arrd wouldn't let it go. Then I went over to 
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Ul 
cr> 
I 

1 court. We went twice. I guess he was a ward of che State. 

~ ? 1\nn WP WPrP rrvinn l"n OAC rh<" mriX on hi.ffi hPC:rill~A fnllr 

~ 

~ 3 security officers got hurt. And he ended up plea 
f." 
(!) 4 bargaining-, and he got six months. 
H 
0 
0 5 ~1R. BOSLER: Were you actually involved as a 
00 

~ 6 witness? 

7 A PROSPECTIVE JUROR: I was actually involved 

8 as one of the people hurt. 

" MK. : u~a you accua~1y nave co t:est:~ty 

10 in C01Jrt? 

11 A PROSPECTIVE JUROR: We told the story, but 

. '· -C _, 
" ~c -~ . ' ' • 

~~ ~ ' ., >- .,. ~ 

13 it. We didn't have to go again after that. 

14 MR. BOSLER: Were you a security officer at 

1 ~ t-h~t- nni nt- ;.,he>n unn •m t-hP fi nht- nr wPrP unn nff 

16 duty? 

17 A PROSPECTIVE JUROR: I was a security officer 

18 at that time. 

19 MR. BOSLER: At the Nugget? 

20 A PROSPECTIVE JUR8R: At the Nugget. I have 

21 been working there three years. 

22 MR. BOSLER: You indicated that you wanted to 

23 be a juror in this case, on your questionnaire. 

,oq h t't\V;oJCGC-1 H !". ~ WdUC CV Ue ct WllctL. 

25 MR. B8SLER: You wanted to be a juror. 
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00 
cr> 1 A PROSPECTIVE JUROR: Yes, sir. 
I 

~ ~ MR Q()C:T J:'R • '''"" rb "~" w~,_,,. to hf> " -illrnr in 
~ 

~ 3 this case? 
f." 
(!) 4 A PROSPECTIVE JUROR: Well, I don't !<now 
H 
0 

~·H ina about 0 .~ the case. But I can -- like I say in there, 
00 

u., 6 I work nights. I never heard what actually happened. And I 

7 don't watch Channel 2 news. It is always CNN. 

8 MR. BOSLER: So you haven't saw media accounts? 

9 A PROSPECTIVE JUROR: l'fo, T naven 1: seen 

10 nothing on it with the exception of somebody said a cop got 

11 killed on campus. Being I work nights. 

' . ... ·' ~ " LL ''"''. ""Y ~v Y' > 

l3 good juror in this case other than the lack of exposure to 

14 media? 

r rr oon~ nr T ri~n 't- lmnw i f' T rnn l r1 
.v 

16 be a good juror, but I would be fair. I would weigh it. 

17 MR. BOSLER: You would wait until all the 

1 Q cui ' i ~ rJ~.-,.,·o 

19 A PROSPECTIVE JUROR: Right. 

20 ~IR. BOSLER: Before you make a decision? 

21 A PROSPECTIVE JUF.OR: Right. 

22 ~!R. BOSLER: Mr. Decker. 

23 A PROSPECTIVE JUROR: Yes. 

24 l"!K. : YOU aLso maae ~m= :odme Ull 

25 your q·~estionnaire. It said, Would you like to be a juror? 
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00 
cr> l And you checked the box yes. 
I 

~ ') n 'TVE JUROR: Yes I did. 
~ 

~ 3 MR. BOSLER: But I don't think you put any 
f." 
(!) 4 explanaticn that says why. 
H 
0 
0 5 A PROSPECTIVE JUROR: Well, for one thing, I 
00 

a, 6 haven't formed an opinion. I have heard relatively small 

7 amounts of the media coverage and things that have gone on 

8 since the incident happened. 

9 MR. BO:S.Lt::K: PJly ol:ller quaJ.i cies you cninK cnac 

10 you have that make you the type person who is a good juror 

11 in this case? Having not heard the evidence, of course. 

~"~ c.,. ' ' T ·h. '], T . ..... 
~~ ' 

13 myself a fair person, able to give equal weight to two 

14 different situations. 

1 ~ MP Pnc:T.l"R · '!'he C· t-~llcccl ~h "+- t_he frlrt 

16 that you may be presented with pictures that are unpleasant 

17 at the least. Are you the type of person who could - not 

1 R evervbodv is - are vou the tvoe of oerson who could look at 

19 that picture for evidentiary value and put that -- decide 

20 that is one mere thing that goes into the decision-making 

21 process? 

22 A PROSPECTIVE JUROR: I ::hink I could, yes. 

23 MR. BOSLER: Do you think that the presentation 

,cq 01: JCflOOje Jc"~~LULC~ WOUJ.U telllUO . J. Y llctU , yvuL o~~~~~Y ~v 

25 think about the case? 
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00 
cr> 1 A PROSPECTIVE JUROR: No, I don't believe it I 

~ . '~ 

~ 
~ . 

~ 3 MR. BOSLER: Anybody --
f." 
(!) 

4 A PROSPECTIVE JUROR: If I could explain --H 
0 
0 c; MR ROST.F:R • Plnocn 
00 

~ 6 A PROSPECTIVE JUROR: -- why I feel this way. 

7 MR. BOSLER: Please. 

8 A PROSPECTIVE JUROR: I was raised in a farm, 

9 ranch environment and I started very young butchering 

10 livestock and things like that. So of course, a human being 

ll is considerably different. At this time I really don't know 

.L~ now .L wou.La reacc 1:0 seelng a ., .cu ~uo ~ . ~.LVH, 

13 but I have done things, like I said. 

14 MR. BOSLER: Wanting to be a juror, do you 

. ' -' L 
r . ·r ~ ~ L ... 

.LJ ~U.LH~ .LL •vw j ~ J 

16 had the idea that once you look at these pictures, they 

17 would so handicap your ability to consider the other 

1 0 . "' +-h .t-

19 THE COURT: l1r. Bosler, he said that they 

20 wouldn't bother him. Why does it matter what he thinks 

?1 about if it would bother him? I mean, he said he didn't 

22 have a':ly concerns. I don't think you have to ask any more 

23 questions. 

24 MR. BOSLER: Your Honor, what 1 m trylng to ao 

• 
25 is since he's been so honest and forthcoming, is to try to 
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00 
cr> 1 see 
I 

if I can ask questions of him that maybe some other 

~ " ,; ~h+- ho"~ ""~ t-n 
~ " 

~ 3 THE COURT: We got an awful -- we got specific 
f." 
(!) 4 responses from Mr. Stanton's general question. If you 
H 
0 
0 5 wanted to ask another qeneral question similar to 
00 

00 6 Mr. Stanton's, you may do so. 

7 MR. BOSLER: He d~dn't get any responses to his 

8 questions. 

9 ~ : res, ne aLa. rte got rour 

10 responses, and one person was actually excused. So if you 

11 think there's more, go ahead. But let's not explore it with 

" -~' 
LL LILLO> ~ u wuu "'"'Y t-' 

13 MR. BOSLER: Mr. Berg, you indicated on your 

14 questionnaire -- and obviously everybody has read the 

' c ·~" -· .lrl h<> ~ f'"i r -i"rnr hnr "nrl Hnn 
'"l" . 

16 had kir.d of a caveat, equivocation. 

l7 A PROSPECTIVE JUROR: Yeah. Well, because I 

1 ~ h~rl t-he> nceived the fact that I believe in the death 

19 penalty, and T believe that a lot of people have kind of ~ 

20 slid through the cracks over the years on life in prison. 

21 Thev plea bargain L-heir way out of some ot these thlngs. 

22 That is why the but was there, because I didn't 

23 want to make the -- I'm involved in the jury, and I have a 

24 set value system. Ana cnen ~ yv iu cu~L~ ctnu we ena up wi• 

25 a hung jury. I mean, after I have seen the evidence. I 
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1 mean, I can pretty much keep an open mind, but that's why I 

~ ? nnt the> but in there because I have that feelinn about 
~ 

~ 3 that. My own personal feeling. 
f." 
(!) 4 MR. BOSLER: And again, I appreciate your 
H 
0 
0 5 candor. There is nothing wrong. 
00 

::0 6 If you reached the point J.n the jury room where 

7 you thought that your personal ideas, value system 

8 conflicted with the law, how do you resolve that? 

9 A I:'KUc;l:'t;C'l'lVt; : well, llKe tne JUdge 

10 said, we have to follow her instructions, and if she said 

11 that is out of the ruling because of the evidence, then I 

·" . ' ' ~" ~" 
LL ~· "J J ., ' "" 
13 alley that I have to go in. I can't go too lean, can't go 

14 too far. There is only one way down the middle. 

1 " 
MR RnC,T .l"R • l'<nr1 T'm "~"nminrc in urmr nnininn 

16 that you believe not all first degree murder cases are death 

17 penalty cases? 

1 R A PROSPECTIVE JUROR: Riaht. 

19 MR. BOSLER: But you feel that maybe not enough 

20 of them are? 

21 A PROSPECTIVE JUROR: I teel ln some cases lt 

22 is appropriate. You show me enough information that 

23 co:wicts this gentleman and that is -- then that's where I'm 

<:q golng cu yu. 

25 MR. BOSLER: So it is really the evidence that 
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I 

is part of the conviction part rather than additional 

~ ~ OHO i-h~i- nno rbc <>~11r rlA<ei sion? Someone could be re~ll" 
~ 

~ 3 guilty of first degree murder as opposed to just guilty of 
f." 
(!) 4 first degree murder? 
H 
0 
0 5 A PROSPECTIVE JUROR: Right. 
00 

0 6 MR. BOSLER: The court interrupted. 

7 THE COURT: I thought he was through, and I 

8 thought we were going to take a break then when he was 

9 through. So --r wasn T rrylng ro srop nis answers. TLITOU~ 

10 it was time to take a break. 

11 So are you ready? Did you have any follow-up 

' '- .__,~ 

LL LUL C''L, UCL"' 

13 MR. BOSLER: I'd be happy to let the jury have 

14 a break and come back to this. There is a few follow-up 

1 ~ .... ~~ 

~--

16 THE COURT: For Mr. Berg? 

17 MR. BOSLER: Yes. 

1 R THE COURT: vlhv don't vou finish UP with him. 

19 MR. BOSLER: Just again, I don't want to put 

20 you on the spot or make you nervous. 

21 A PROSPECTIVE JUROR: You re not. 

22 MR. BOSLER: I understand your answer to be, 

23 and please correct me if I'm v;rong, that if you feel that 

L4 enougn evlaence nas ueeu t'~~~~u~eu "-u cue c;a~-= ctuu "-L "-oo ct 

25 murder case and you have reached that verdict of first 

~ 
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00 
cr> 1 degree murder, that in your mind is the thing that says the 
I 

~ ~ 
_,_ -1-- > 1 -'-~ ,,_, h~ imn"""''p 

~ " 'T 

~ 3 A PROSPECTIVE JUROR: Sure. I mean, that's 
f." 
(!) 

4 what we're sitting here for, I thought, We're sitting here 
H 
0 
0 5 to -- vou're oivino us information about what happened, and 
00 

1-' 6 if it goes that way, because that's why I wrote that down on 

7 there, because I do believe in that. So if some people's 

8 value systems are different. You have seen the people leave 

9 the courtroom arreaay. Tney were upset by J.t. 

10 THE COURT: Mr. Berg, there are two parts of 

11 the trial, though. 

~L Fll.'-. "~""". 

13 THE COURT: There is the guilt or innocence 

14 part and then the penalty part. 

'c n 'TUI<' .TITRnR · RiNht-

16 THE COURT: There will be additional evidence 

17 in your jury instructions before you determine penalty. 

1 R n PRn~Pl<'r'TIVE JUROR: Rioht. 

19 THE COURT: Now, Mr. Bosler's question is, 

20 would you decide penalty based on the guilt or innocence, or 

21 would vou reserve ruling until you heard the rest of the 

22 instructions and the penalty evidence? 

23 A PROSPECTIVE JUROR: Well, I have to wait til 

24 the end, tll you J.nstruc~ea us or. WfldL we atu 

25 what we could not consider. 
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1 THE COURT: Thank you. Did you want to ask 

~ ? m,;rA cruestions in that recrard? 
~ 

~ 3 MR. BOSLER: On the general subject matter. 
f." 
(!) 4 Just follow-ups of your questions, Your Honor. 
H 
0 
0 5 Mr. Berg, if I could, you indicated that in 
00 

10 6 your opinion, some people have elther gotten away or gotten 

7 lesser penalties than you thin:< they deserve? Is that a 

8 fair statement? 

0:1 [~ •· .vv ."lVt;~: -wcrrr, ~ wct:ou · c on cne 

10 trial. So I can't -- I mean, I understand how some of these 

11 court systems work and to get them done with, they do their 

_, 
~ -~ n. ~ T '+- c. 

~~ "' 
. . 

13 I can't say that. 

14 I mean, I felt at the time that this person 

1 ~ chronl rln' r h"'""' nrd·t-on rof'f' Pnt- """ 1-nro•·• I wasn't sit t i no 

I 
16 on the jury, so I don't know all the information. 

17 MR. BOSLER: Fair enough. Do you think that in 

1 R vo·.1r mind since vou have these ideas about the criminal 

19 justice system, is this your opportunity to correct the 

20 problem? 

21 A PROSPECTIVE JUROR: No, I aon 1: 1:nlnK so. 1 

22 think we have a very good justice system. I think sometimes 

23 we overlook a few of the little things. But as a whole, we 

Lq pro _" uctve cne ue:o>L :oy:;Lem. 

25 !'JR. BOSLER: And knowing that you have these 
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00 
cr> 1 ideas, I kind of get a conflict here. You say some people 
I 

~ >- ~~+-+-~n ,.,h~+- +-h~ ""'""'ru<>n ~nn t-h"' 
~ 

~ "'7 0 

~ 3 next sentence saying that you think we have a good system. 
f." 
(!) 

4 A PROSPECTIVE JUROR: No. I mean what I 
H 

saw on 
0 
0 c; 'T'\1 Yn11 rrPt tHo feelinas. I mean. vou see like for 
00 

w 6 exc.mple, O.J. Simpson trial. ':ou know, I mean, there is a 

7 lot of people that thought that he was guilty, and I was 

8 one, but I didn't hear all the information. 

9 MR. BOSLER: Havlng lliose ~de as about the O.J. 

10 case, do you think that having those ideas you are the 

ll person who should sit in judgment of another person and 

l-" aecloe WneJCner LHey .l.~Ve U.l. U~e. 

13 A PROSPECTIVE JUROR: I think I could be fair. 

14 I could listen to the information or to what's been given. 

-'· _,_ -' . -Lor T rlirln't- h<"~r ~n t-h"' 
.l.J .1. m~ ' 'J -~ 

16 news. I didn't watch it every day. 

17 THE COURT: We'll go ahead and take our break 

1 Q n~•·• T orli ~" ;mn monrl PmPn nf the audience who are on our 

19 jury panel, you will be going with Miss Lopshire to 

20 Department 3. There will be restrooms available. You will 

21 remain in the courtroom, have a telephone, we' 11 make sure 

22 that is available to you. 

23 Don't leave yet l:ecause I have to tell other 

24 people what they nave to ao, ana lt maKe:o .i.L very auuuy.i.uy. 

25 Ladies and gentlemen of the jury in the jury 
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Ul 
cr> 1 box, you will be 
I 

going wiLl Mrs. Davis. She will take you 

~ ') n •. ~~ ,,_ q n~~in t-h.or.o '"'ill h,o r<><oi- "<nrl " 
~ ' 

~ 3 telephone available if you need it. 
f." 
(!) 4 Ask that you remain with these officers of the 
H 
0 
0 5 court. You will be qone -- I don't know exactly how lonq 
00 

IP 6 you will be out of the courtroom. You may be out of the 

7 courtroom anywhere from 15 to 30 minutes. 

8 Counsel, I want to see you back here in a 

9 little less than lC> ffilnutes accor<llng to the clock. I want 

10 you here back at 3:00, just counseL though, and we'll take 

11 up any matters we have to outside the presence of the jury 

lL [-'OH~L "~ ~LLH',j ~H~ [-'UH~L~ ~~~" LL~<H LH~LL LH~L' 

13 courtrooms. 

14 Miss Davis, raise your hand so everybody knows 

1 ~ ,,, 'rh "~" llnrl Mi "'"' Tnn"'hi ro r"i co u~nr h"nrl , ', " " 

16 We'll let Miss Lopshire's group leave the 

17 courtroom first. Court is in recess. 

l R ( '" ti'!ken at 2:46 o.m.l 

19 

20 

21 

22 

23 

~4 

25 
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00 
cr> 1 RENO, NEVADA, TUESDAY, JANUARY 12, 1999, 3:21 P.M. 
I 

~ .~n~. 

~ 
~ 

~ 3 
f." 
(!) 

4 (\'/hereupon, the following proceedings were held 
H 
0 in open court, outside the presence of the jury 
0 ~ oanel.) 
00 

()1 6 THE COURT: We are convened outside the 

7 presence of the jury for the purpose of determining if there 

8 is anv further requests with regard to the voir dire process 

9 from the defense. 

10 MR. BOSLER: Your Honor, I have had an 

ll opportunity to go over the questions that we talked about 

l,O c;n~s aic;ernoou, auu -'- --.-.- LUC .,. . ., 

13 opportunity to complete the record. In regards to the 

14 alcohol and other issue that we were going tc ask the Court 

1- "'' nlH~n ,,,it-h r~nnQol 
.LJ .LV.L a . ., ' " 

16 Mr. Vanisi, we're not going to offer those subject matters 

17 to the jury at this point. 

' 0 'rho n.-.lu nt-h<>r t-hincr T would like the Court to 

19 express to the jury, I think it may be a topic that needs to 

20 be addressed or that needs to be brought up with the jury, 

?1 is the fact that thev have options in death penalty cases. 

22 It isn't just life or death. They have the life with, life 

23 without is the other option. 

24 What 1 want ,_o C!o lS asK peop1.e ureiL 
" 

IlOi 

25 about life without because certainly if a juror says that 
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00 
cr> l I 

life without means six weeks and an early parole, that's 

~ ') l-~ i~~~~l- l-h~i ~ 0 ~ 'l i tv h> i11drrP the three ontionS. 
~ 

0 

~ 3 Normally the -judge says life without in Nevada means life 
f." 
(!) 4 without, life with is life with. 
H 
0 
0 5 THE COURT: I'm required under the Sonner 
00 

cr> 6 decision to give tr.at instruction at the penalty phase. Is 

7 it really -- I don't see why it would really be necessary at 

8 this juncture of the voir dire. 

9 uo you nave a posl tlon, L'1r. :otanton. 

10 MR. STANTON: Well, I believe the Supreme Court 

11 has addressed t:hat issue and has issued mandatory 

.c ~- ~ ~.' 

l.L l.U~ LJ.' UO> !lU' l.' "" ~ "1 '" 
13 punishments of life without and death. And that is the jury 

14 is to consider that those punishments will be car~ied out. 

' c 
~uv rrvm~. T h~uP l-hP "nnnpr in<ol-rnc+inn nn 

16 the bench with me right now. But it's pretty lengthy, and 

17 it all deals with the potential penalties. I intend to give 

1 ~ it- "t the< npn;,ltv nhase if we o::Jet to a oenallv Phase but I 

19 don't see how my instructing them on that would tell us 

20 whether or not they'd automatically or not vote for the 

21 death penalty. 

22 MR. BOSLER: I think it is just akin to the 

23 Weatherspoon analysis that we have, that there are opinions 

L4 on whether they woulO ever vuce LUL LLLe '.i.utuuc 

25 they think it is meaningless. I think it is akin to the 
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00 
cr> 1 same type of analysis we have already done, and that is my 
I 

~ 0 ~~;~,. 

~ 

~ 3 THE COURT: Okay. Well, I understand your 

f." 
(!) 4 request, but I don't think 
H 

it's necessary. So I'm going to 

0 
denv vour request to 0 5 do it at this stage. You will get that 

00 

--1 6 instruction, however, absolutely at the penalty phase lr we 

7 get to it. 

8 MR. BOSLER: Your Honor, for the Court's 

9 ecfucatlon, 1 JUSt wantea To --r±n.i.:orc U[J w.i.cn .,_ =aLca~ VL 

10 concern that were on questionnaires. Hopefully be able to 

11 wrap it up that way. 

HD ~·· n T -~~" i .. ~ m<:Pl 
lL •J • 

13 in chambers requested that we exercise peremptory challenges 

14 in a slightly different manner than is normally the case in 

' " ~ ; rhi"' r1io:rrir-r Mr ~ammick and Mr. Soecchio 

16 requested that they be allowed to utilize a master sheet 

17 provided by the court clerk that has boxes that say 

1 R nlC'>intiff 1 and defendant 1 through the challenges, and they 

19 wanted to exercise the peremptory challenges by marking the 

20 seat nunber of the juror and initialing it in the 

21 appropriate box and by passlng cnls plece or paper oac~<. ctuu 

22 forth. So it won't verbally be on the record. 

23 Co I understand that correctly? 

-'- ·" L:4 l".K. 0>11--\.lUVL'. . 

25 State . Although I would -- it may be unique for this Court, 
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00 
cr> 1 but it's been my experience th2t's how it's been handled in 
I 

~ ~ .TnrH ~i ~ 1 f\i ~t- ri ~l- I'Anrt in cases like this. 
~ 

~ 3 THE COURT: I guess it's done somewhere else. 
f." 
(!) 

4 Mr. Specchio? 
H 
0 
0 ') MR. SPECCHIO: Yes, Your Honor. I thought we 
00 

00 6 were going to use names, but I guess we can use juror 

7 nwnbers. 

8 THE COURT: Well, can you write small enough to 

9 fit that name ln that box7 

10 M?.. SPECCHIO: I think the clerk advised me she 

11 was going to just nake another one of these. We would write 

~" cne na uc _;_., f ~H ~';<CO 

13 THE COURT: It doesn't matter to me if you want 

14 to put seat nwnber or name. 

r MD Ql T 'm 1 i "h l P t- n moe h> " "'i cot-" ke 
~~ 

16 with the seat nwnber, but I won't make a mistake with the 

17 name. 

1 Q 1'HF. COURT: You will qeL the whole sheet so you 

19 can see the placement of each of the people. You will get 

20 the sheet. She's ;nade that up. 

21 Jv!R. SPECCHIO: Okay. 

22 THE COURT: Now, Mr. Vanisi, your counsel are 

23 not going to be saying out loud the name of the person that 

24 you are st:rlKlng Irorr. cne jury [.'ct""'~. LUU ctLC :H L ·"'j ·~ cu 

• 
25 your counsel. If for some reason they write down a name 
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00 
cr> 1 that you disagree with and that isn't what you have agreed 
I 

~ ? to strike, be sure to either call it to my attention or 
~ 

~ 3 understand that you have waived any later obJeCtlon. 

f." 
(!) 4 THE DEE'EKDANT: Yes, I understand that, Judge. 
H 
0 

5 COURT: Thank you. We have an issue with 
0 THE 
00 

<D 6 Mr. Latona ana tVJlSS Ar.Li 1:2. l. ct"h L!lctL L!le UdLLLll. UJ.J.!l'-j 

7 both of those people, notify Mrs. Davis to get the panel 

8 ready to come. 

T. " ·' . ~ -~ 

"' 
I '"'"'J. eU[--'V!l ~ "!:' 

courtroom.) 
10 

11 THE COURT: Miss Arlitz, come on in. Go ahead 

' " --' ,. C'> SCC'>r We 1 re ~ninn CO hrin~ thP rpc;t nf thP Oanel 

13 in. I'm ~ot trying to single you out. It was a little bit 

14 quicker to get you here. The bailiff indicated that you had 

1 s somethina that vou felt we should know about that you hadn't 

16 al:::eady told us. 

17 A PROSPECTIVE JUROR: Yes. As the time goes, 

18 on it makes it more diff.Lcult ror me oecause .L nave a 

19 business, and I am the only one that does the office wor:<. 

20 I "lave one person in the warehouse, and I'm in the office 

:n talnng care OL Ule 

22 THE COURT: What business is that? 

23 A PROSPECTIVE JUROR: Warehousing Distribution. 

: ~ .c ~ "ri mrlrn-4 , •• ; rh 
L~ " 

25 Mr. Auld, it wasn't the same business? 
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00 
cr> 1 A PROSPECTIVE JUROR: No, we have an interest 
I 

~ ,., 
"'~ ~,-,mn"'n" 

~ 

~ 3 THE COURT: I see. You just have a personal 
f." 
(!) 4 interest in his? 
H 
0 

5 0 A PROSPE:CTIVE JUROR: Yes. 
00 

0 6 THE: COURT: So what's happenlng at wofK tor-

7 you? 

8 A PROSPECTIVE JUROR: Not much. Nobody is 

9 doing the paperwork. Noocay lS caJ..Ling 1:ne cJ.. 

10 Because the guy at the warehouse, he loads and unloads the 

11 freight. And I do the books, too, the quarterly reports and 

~ • l l 
~L Lne u" ~uc ycu OtJ ._, . 

13 THE COURT: Counsel, do you have any questions? 

14 MR. S?ECCHIO: We'll stipulate, Your Honor. 

l c MP . v~~ 

16 THE COURT: Mr. Stanton. 

17 MR. STANTON: State would stipulate. 

1 Q THE COURT: Miss Arlitz, we're qoing to go 

19 ahead and let you be excused. You may tell the Jury 

20 Commissioner downstairs, one of the staff down on the first 

21 floor. 

22 A PROSPECTIVE JUROR: Where I came the first 

23 time? 

24 . tit. '-'UUt<.l. reco . 

25 
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00 
cr> 
I 1 (Whereupon Prospective Juror Arlitz was excused 

~ from the courtroom.) 

~ L. 
-~ . - ~- ' . r. ~ ~ -" 

~ \ '" . . .. 
3 courtroom. I 

f." 
(!) 

H 4 THE COURT: Go ahead and have a seat anywhere, 
0 
0 0 "' T f'' .-1 'f'h ~" · l; ff' t-nl r1 me> t-h"t- "'"' h".-1 o ~"n~orn 
00 

;::.. 6 about your wife. Can you tell me about that? 

7 A PROSPECTIVE JUROR: Yes. My wife has 

R ni '""" T ran't nronounce the name. Sr.e is leaallv 

9 blind. She can handle me being gone maybe eight hours a day 

10 when I work. 

11 She is sJpposed to come back from Chicago on a 

12 plane today. She is with a fr~ena or ners now. li 1 m 

13 not -- like I go to work after I leave here, but I'm gone 

14 all those hours, I'm worried about her. She can get around 

l:J -cne nouse, DU"C -cna"C · S auvuc L c. 

16 THE COURT: ~~here are you working? 

l7 A PROSPECTIVE JUHOR: I work at the Nugget. 

'~"n~ • "'" "· "· 1 ~ "' • 'L "" -~ LU . , " . -
19 they will give you some time off if you tell them you are on 

20 jury service? 

..,, ~ DPrVO ,TIJROR: Well the thino is I 

22 won't get paid for it. 

23 THE COURT: Have you checked on that for sure? 

24 A PROSPECTIVE JUHOH: I could check on it. 

25 They said -- one of my supervisors say only if it's on a 
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00 
cr> 1 Nugget thing that's happened. You know, if something 
I 

~ _., L ~ in t-ho r~<oino I aot to ao to court for it and that. 
~ 

~ 3 TilE COURT: I see. They don't pay you for jury 

f." 
(!) 4 service? 
H 
0 

') 0 A PROSPECTIVE JUROR: No, they don't, as far as 
00 

t:) 6 I know. See, the thing J.S, 1 would be gone a.LJ. 1:nese 

7 from here. She can't go to the store, she can't do nothing 

8 during the week. 

9 'Uil:.: : VHldL Gdy:> -ucT y JU c •uL,..-. 

10 A PROSPECTIVE JUROR: I'm off Thursdays and 

11 Fridays. 

m r~nn~ c, ';- "1 ri h~ Mrmrb u To ~· ~nc1 
.LL 

13 Wednesday that would be a problem, if you worked those days? 

14 A PROSPECTIVE JUROR: Yes. Well, actually, 

' c ,h it- •·•nnlr1 ho t-horn davs. 

16 'CHE COURT: Is there some way that you might be 

17 able to find someone to help you with your wife? 

1 Q A PROSPECTIVE JUROR: See, we have been only 

19 been here three years. We haven't got too many friends 

20 around because we don't associate too much with people. 

21 THE COURT: rou nave a.Lrectuy .cu:>c cti!U 

22 Tuesday of the first week. 

23 A PROSPECTIVE JU?-OR: Yeah, but I worked last 

24 n.Lgnc. 

25 THE COURT: Did you? 
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00 
cr> 
I 

1 A PROSPECTIVE JUROR: Since she's been gone. 

~ ? T'll h<> wnrkinn anain toniaht. 
~ 

~ 3 MR. BOSLER: Under these circumstances, we'll 
f." 
w 4 stipulate. 
H 
0 
0 5 MR. STANTON: I'll join in the stipulation, 
00 

~ 6 Your Honor. 

7 THE COURT: Mr. Lafond, then because the 

8 counsel will stipulate to you being excused, I'm going to go 

~ at1ead and excuse you Trom service;. VK.cty. 

10 A PROSPECTIVE JUROR: I'm sorry I can't help 

1l you. 

~"~ : Wnll r> ' '" ···~ ·~"~ -~~~,.., 
~~ f -" . 

13 Thank you for bringing it to my attention. 

14 (Whereupon Prospective Juror Lafond was excused 
;,. ~).,::._ ~t-rr>r>m \ 

1 ~ 

16 THE COURT: Go ahead and bring the jurors in. 

17 What I'm going to have the clerk do is draw two more names 

1 R while we're waitina for Lhe "iurv so you can pull up their 

19 questionnaires and know who they are. So be prepared to ask 

20 any additional questions of them. 

21 THE CLERK: [VJary L. Oil.OCum. 

22 THE COURT: And Miss Slocum will take 

23 Miss Arlitz' place. 

,;q Tli"' uv~~ n. c vh. 

25 THE COURT: Mr. Fox will take Mr. Lafond's 
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00 
cr> 1 place. 
I 

~ " IWhereuoon the following proceedings were held 
~ in open court, in the presence of the JUry 

~ 3 panel.) 
f.' 
(!) 

4 THE COURT: Mrs. Davis, have these : urors been 
H 
0 

s 0 with vou at all time since they left the courtroom? 
00 

~ 6 THE CLERK: Yes. 

7 THE COURT: Counsel stipulate to the presence 

8 of the jury panel as it is constituted at this point in the 

9 recora·; 

10 MR. STANTON: At this point in the record, yes. 

11 THE COURT: We'll take a short recess while the 

r LL _..,. ._.., ,1 ~ ~~~ in "nrl finrl "' seat in the 
~L 

13 back of the courtroom. Court is in recess. Everyone stay. 

14 (Recess taken at 3:35 p.m.) 

or -

16 

17 

1 Q 

19 

20 

21 

22 

23 

24 

25 
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00 
cr> 1 
I 

RENO, NEVADA, TUESDAY, JANUARY 12, 1999, 3:40 P.M. 

~ ,., -oOo 
~ 

~ 3 
f." 
(!) 4 (Whereupon, the following proceedings were held 
H 
0 

in open court, in the presence of the jury 

0 5 panel.) 
00 

u., 6 THE COURT: M~ss Lopsn:lre, Lue maiu jury 

7 has been with you during their recess? 

8 MS. LOPSHIRE: Yes. 

9 n-u:. -couRT. nctvce ctlly en- -ccr ou• ~~~ ~ t-' ~-

10 during the course of the break? 

ll MS. LOPSHIRE: They did go on a smoke break, 

_,_ ~ ,_ h.•~ ~f t-ho c<on 1t iPS 
.LL •1 "" 

13 THE COURT: Okay. 

14 MS. LOPSHIRE: And I did do a head count upon 

1 ~ f-hN l p;mi nrr ;mrl 11non them returr.ina. 

16 THE COURT: Thank you very much. 

17 Counsel stipulate to that procedure without 

1 R callina the roll? 

19 t1R. STANTON: State will, Your :lonor. 

20 MR. SPECCHIO: Yes, Your Honor. 

21 THJ:; : l'Jr. OOSJ.eL, dL; yvu -'-"'auy cv 

22 proceed? 

23 MR. BOSLER: We are, Your Honor. 

L -" ~ f-> ,;= + 
L4 .LnL . 

25 additional people to take the spots of some people who were 
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00 
cr> 1 excused, Mr. Joel Fox and Miss Mary Slocum. 
I 

~ 0 Go ahead and review that witnes~ list that you 
~ 

~ 3 have been handed. 
f." 
w 4 Mr. Fox, are you acquainted with or familiar 
H 
0 
0 5 with any of the individuals listed on that sheet? 
00 

0. 6 P.. PROSPECTivr, : 1 do noc recogn~ze any uL 

7 them. 

8 THE COURT: Miss Slocum? 

9 A .Lvo. uur\VI'. --r """' "" ~ -~ cry-

10 THE COURT: Okay. My additional questions are 

11 addressed to both of you. I'd ask that you answer the 

' . ' f-bu~ " hPPn .ohlP Tn hPe<r 
LL .,. .,_ 

" 

13 my questions through yesterday and today? 

14 A PROSPECTIVE JUROR: Yes. 

1 ~ A PRnC:PECTIVE JUROR: Yes, I have. 

16 THE COURT: Based upon my questions, would you 

17 have wanted to raise your hand and answer any of my 

1R NUestions affirmatively? 

19 A PROSPECTIVE JUROR: No. 

20 A PROSPECTIVE JUROR: I would have 1-lanted to 

21 answer qu~te a rew o Llle que:oL.i.Ull:>, 1' co. 

22 THE COURT: Did you make a mental or written 

23 note of those questions? 

L'l : .. -~ .1 
K rt<.V.:J .. 

25 THE COURT: Go ahead. 
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00 
cr> 1 A PROSPECTIVE JUROR: Quite a few of them. As 
I 

~ ') T nut on mv sheet that I am familiar with some of the Reno 
~ 

~ 3 police officers. I work with some ot ttlelr spouses ln my 

f." 
(!) 4 
H 

current employment. 

0 
0 5 So I didn't have any direct information, but 
00 

~ 6 the only lnformatlOn 1 naO t:nrougtt lllY cu -wurKeL ~uv~c 

7 husband is a Reno police officer is that it was -- he was 

8 disturbed over the case, and that was the extent of any 

9 lnSlOer rial ~u". ~ uv = 

10 As to giving preferential treatment to 

11 officers, I would give them honor just simply because of the 

"' .. "' > ,1,.; hnr T r~n ~nrlnP i ' ntlv as to 
H. -J 

13 the testimony. 

14 I would fit into the average category of 

1 ~ ~· 
.,} ·" wi rh the exceotion that I do, to your questions on 

16 law, the matter of law, I am extremely religious and hold 

17 very religious viewpoints and be~ieve that biblical law can 

lR overshadow any law in any land. 1 nave noc J:ounu any r. _ 

19 to believe that this case would do that, but just so you 

20 know that I do hold that viewpoint. I am a minister in a 

21 church tlere 1n ::;parxs, anu 1 ~ 
& 

v ~"~~ '~~ 

22 considerable time. 

23 THE COURT: If there cane a point in time --

-" d· H -+ .+ '~1 pvi Qr~ in 
:G4 you Ilctve u= " 

25 this case for you as a member of the jury to be required to 

t 
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00 
cr> 1 determine the penalty? 
I 

~ ? A PROSPECTIVE JUROR: In the penalty part, of 

~ 

~ 3 course would determine if tlrst aegree muruer was no uuce<->, 

f." 
(!) 4 if that was --
H 
0 
0 5 THE COURT: That's right. The jury does not 
00 

' ' . ~· 
00 6 even conslder pena.cy unJ.e"" LaaL -~ "~ ~ 

7 Then there will be a separate mini trial, at which point 

8 evidence 1-1ill be presented, and then I will give 

-' ' -~ 
.,. t-ho 1 ~'·' ~=r"i rPS 

~ lnscruc auu ~ u= ~ "" 
10 that certain things be considered by the jury prior to 

11 making a decision •.;ith regard to the appropriate penalty. 

~ TAli 11 unn ho "lhle to foll01-1 that instruction? 

13 A PROSPECTIVE JUROR: I believe so as long as 

14 it doesn't conflict with any biblical la1-1s, which I don't 

1 ~ know if it would or not, because I don't know what 

16 instructions you'd be giving. 

17 THE COURT: Do you believe that any time there 

18 were a decision with regara 1:0 a case WueL'. Lue uectLJl 

19 penalty was available, that you would always vote for the 

20 death penalty no matter what che instructions or the la1-1? 

-· T 

21 1-\ t'KVOOt''"Lll VD uv.wc • 

22 would vote for the death penalty. There are some 

23 mitigating, obviously. The reason why I would vote that way 

-'. ~ . ' . -l- t-ho hihlirll low rinPS allOh' for 

"" ~~ 

25 the death penalty in first degree murder cases. 
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00 
cr> 1 THE COURT: Jo you believe that biblical law 
I 

~ ,., ' 1 1 """ ;-., consider mitiaation before deciding the 
~ 

~ 3 appropriate penalty? 
f--' 
(!) 4 A PROSPECTIVE JUROR: Yes, in some instances. 
H 
0 
0 5 Mental capacity, something like that. But if a first degree 
00 

::0 6 murder was committed, then that would oe my oov~ous cnoice. 

7 THE COURT: Miss Slocum, did you hear my 

8 questions with regard to the potential for the jury to have 

9 to return a penarc:-y u<=ci d iuu. 

10 A PROSPECTiv~ JU~OR: Yes. 

11 THE COURT: And did you understand the 

T _,_ .• hot- rhn ·, nru ,.d ll hP rPnni r~c1 
iL i··~~ 

13 to do? 

14 A PROSPECTIVE JUROR: Yes. 

1 " 
'I'l-l]:' nn vou have anv disaareement with 

16 that instruction? 

17 A PROSPECTIVE JUROR: No. 

1 ~ THE COURT: Would you be able to accept lt ana 

19 follow it? 

20 A PROSPECTIVE JUROR: Yes. 

21 THE COCRI: uo you oe_!_ieve ~""-- iu c:veLy c.a"' 

22 that you would vote for death no matter what the evidecce or 

23 the instructions? 
. 

24 A t'KV::> '~"~ 'w u 

25 THE COURT: Do you believe in every case you 
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00 
cr> 1 would vote against the death penalty no matter what the 
I 

~ ~ -~ - .~ w t-ho ouiclonC'o '·'~"? 

~ 

~ 3 A PROSPECTIVE JUROR: No. 
f." 
(!) 

4 THE COURT: Counsel, I will allow you to 
H 
0 
0 5 inauire further. 
00 

0 6 Mr. Stanton, would you like to inquire? 

7 MR. STANTON: Yes. Miss Slocum, were you able 

8 to hear all my questions to the panel? 

9 A .'lVt; JU!ZUK: Tes. 

10 MR. STANTON: Is there any questions that I 

11 asked that you would like to respond to? 

" LL ~ '"v~cuv<< 

13 MR. STANTON: Mr. Fox, were you able to hear 

14 all my questions to the panel? 

•r n "TUl" TITRI'\R • Vo~ T Wri.~ .. 
16 MR. S':'ANTON: Were there any questions that I 

17 raised that would cause you co~cern and you need to address 

1 Q ot- rhi" ""nrr1Jrc>? 

19 A PROSPECTIVE JUROR: Not at this point. 

20 MR. STANTON: Miss Slocum, if you were selected 

21 foreoerson in this case, could you sign a verdlct torm lt 

22 according to the facts and the law you felt the death 

23 penalty was appropriate to put that man to death? 

24 A Lnvv l L Vb UUKUt<.. C-OUlU yvu -,- 'L LHctL, 

25 please? 
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00 
cr> 1 MR. STANTON: Certainly. Did you hear my 
I 

~ 2 comments to you about that there is a foreperson that is 
~ 

~ 3 selected and the jury does that? 

f." 
(!) 4 P.. PROSPECTIVE JUROR: Right. 
H 
0 

5 P.R. STANTON: If you were selected the 
0 
00 

;::. 6 roreperson ln cnls case cnac 1:-'".c~uu -'-"' ewe l-'"-'-"Ull utctL 

7 signs the death verdict - could you do that in this case 

8 that puts that man to death? 

~ ~ . .L' w •v : 

10 i"IR. STANTON: Pardon me? 

11 A PROSPECTIVE JUROR: Yes. 

1 ~ MR STI\N'IYlN · Mr F'nx s"'m"' auestion to von. 

13 MR. STANTON: Yes, I could, but I would only 

14 add, though, in making such a decision, that I would be 

1 'i liable to all miqhtv God above this Court. So I would be 

16 extremely careful in making that decision. 

17 MR. STANTON: Do you think that -- I know that 

18 you said that you don't Know wnat the laws are r:or cnls case 

19 and thus can't give us a frame of reference if the biblical 

20 law that you believe so intensely in would be inviolate of 

Ll tne ~aws ln LlliS ccte;e. -'-" ctllY '~ ~v~ '"'v V.L ~ 

22 you have heard in a case that you could give us an example? 

23 A PROSPECTIVE JUROR: Not from any case that I 

L -" ~" ·1.-1.-1'-F-F.- ,t ~ ,rf-o 
L~ ua J 

25 have tried to mandate different ':hings that do disagree with 

~ 
SIERRA NEVADA REPORTERS (702) 329-6560 

TQUALLS01261 
AA04571



00 

.;;: 
2i 478 

00 
cr> 1 the Bible, and in those cases I would stand on the biblical 
I 

~ 2 viewooint and not the law of the land. 
~ 

~ 3 M:l.. STANTON: Thank you. No :r:urtner questlons. 

f." 
(!) 4 THE COURT: Mr. Bosler. 
H 
0 

5 MR. BOSLER: Miss Slocum, of the questions 
0 any 
00 

10 6 that you heara me asK you·a J.iKe co give '"' ~u. 

7 A PROSPECTIVE JUROR: Just the one where you 

8 said on the TV shows. I don't necessarily watch those, but 

" l. UJ.U cu~ va~ cuoc ~ '0 

10 MR. BOSLER: You were on a TV show? 

11 A PROSPECTIVE ,ruROR: "Unsolved Mysteries." I 

' ~ ~ .d rn=qq 

• 
13 MR. BOSLE:R: I guess you were contacted by the 

14 television group or whatever, the company that puts it 

1 s tncrether? Anvthinq about that involvement that you think 

16 makes you unfair, T0kes you lean towards one side or the 

17 other? 

18 A PROSPECTIVE : No. 

19 MR. BOSLER: Producers as opposed to someone 

20 else? Police? 

Ll h •"VV • J.J.VG UU"-VC'. «U . 

22 MR. BOSLER: You indicated that in your JUry 

23 questionnaire that you would like to be a juror but 

·'--' _,_ -' • 1 rl 
L~ yuu X -
25 if you felt I guess some type of difficulty, you could 
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00 
cr> 1 compromise your view with other jurors. Does that sound 
I 

~ ~ vind of an accurate wav to describe what you said? 
~ 

~ 3 A PROSPECTIVE JU8.0R: Yeah. 

f." 
(!) 4 NR. BOSLER: And the Court is going to give you 
H 
0 
0 5 an instruction with regard to that. 
00 

~ 6 I don t Know 1I cne LOUrc Wct11L" LU LtodU LJJ<e 

7 Allen instruction or not. 

8 THE COURT: I don't have it wit:-t me. I was 

-" . 
9 preparea r:or: v~""' . ~ U~U11 ~ ~11V --y ~ 

10 MR. BOSLER: I appreciate the fact that most 

11 people don't know what instructions they are going to have. 

~- -1- .~ •r "~ ""''''Ar nn un"r cmF>d-i onnaire is 
~~ ' 

• 
13 probably pretty understandable. 

14 THE COURT: You 'Nant the, "It is your duty"? 

1 ~ MR. BOSLER: To consult. 

16 THE COURT: "It is your duty as jurors to 

17 consult with one another and to deliberate 

18 with a vie•,; of reach1ng an agreemenc 1r: you 

19 can do so without violence to your 

20 individual judgment. You each must decide 

21 tne case tor yoursej_L uuL uv ~v v -Y 

22 after a consideration of the case with your 

23 fellow jurors, and you should not hesitate 

--' t-h~+- it-
<04 LV c..-Hct11',je "r 

25 is erroneous. However, you should not be 
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00 
cr> 1 influenced to vote in any way on any 
I 

~ " ,or·~~ ~,,_,~,>-t-ocl t-r> ur>n hu t-hP coin,..,lP f'~r+ 

~ 
.. 

~ 3 that a majority of the jurors or any of them 
f." 
(!) 

4 favor such decision. In other words, you 
H 
0 
0 <; should not surrender your honest convictions 
00 

;;:, 6 concerning the effect or weight of evidence 

7 for the mere purpose of returning a verdict 

8 or solely because of the opinion of the 

9 other jurors. " 

10 Would you accept and follow that instruction? 

11 A PROSPECTIVE JUROR: Yes. 

- . 
Lc LnJ:. ~ ~~~ -<o-

13 follow that instruction? 

14 THE PROSPECTIVE JURORS: Yes yes. 

r ~•m : 'T'h '" """ v"" ~~" ~· ~ 

~-
. J 

16 MR. 30SLER: That instruction in mind, I'm sure 

17 it is pretty lengthy, and do you think you understand the 

1 Q incot-rn~t-i"n n"''' t-h~t- • 11 hrivc> hc>ard it? 

19 A PROSPECTIVE JUROR: Yes. 

20 MR. BOSLER: With that in mind, if you were in 

21 a situation where 11 jurors cisagreed with you, would you 

22 feel obligated to compromise if you are not convinced that 

23 your position is erroneous? 

24 A PROSPECTlV!o : NO. 1 guess 1 '1' 

25 rceant that in a different way, like I would stick with :ny 
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cr> 1 
I 

opinion, but I realize there are other opinions toward the 

~ ') •i-~A~C AJ' f-hc ~~~0 T .-li.-ln'r m<>~n rh,naina whi'lr T vi"''"' 
~ 

~ 3 MR. BOSLER: I apprecia~e the clarification. 
f." 
(!) 4 Anybody else have thoughts about that on 
H 
0 
0 5 whether thev think that it is kind of a democratic process 
00 

u., 6 where the majority of the jurors agree, then that should be 

7 the jurors' decision, or can each of you agree that you have 

8 to individually be judges on this case? 

9 THE CUUKT: ~er consk~rkng everyone else s 

10 opinion. 

11 MR. BOSLER: After considering everyone's else 

~L Ulc'~H.LUU, c,voo.cyuuuy ~au uu ~. 

• 13 THE PROSPECTIVE JURORS: Yes. 

14 MR. BOSLER: Mr. Fox, if you could, I notice 

' c -l- '.-l • ~'=~;-; ~nnoi ro T +-hinlc it- w"~ " n"nt-o 
" " ~· 

16 if there was a conviction, quote, Bible law says the person 

17 must pay for the life. 

1 R A PROSPECTIVE JUROR: That has been the Bible 

19 law from the Old Testament from the Christian era and 

20 restated in the laws that Christ instituted, that if someone 

21 is convicted by law, the law of the land, which is allowed 

22 by the grace of God, then if it's cold-blooded murder, that 

23 is an appropriate punishment. 

L:4 MK. : ArlO l gee: ~Hoo >:O.LUU jUU LdK\e 

25 religious views very seriously. 
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00 
cr> 1 A PROSPECTIVE JUROR: Extremely seriously. 
I 

~ 2 MR. BOSLER: In fact, you are a minister. 
~ 

~ 3 A PROSPECTIVE JUROR: Yes. 

f." 
(!) 4 MR. BOSLER: If you were to find a case where 
H 
0 

5 there was premeditated deliberate murder, is that the type 0 
00 

0. 6 ot case you thlnk always ueserves cne uedUl pencucy, 

7 premeditation, deliberation? 

8 A PROSPECTIVE JUROR: That sounds like that 

"' ue .o umecme- -wrn::r ~~ ~aa~ ~" 0 ' = 

10 that case I would lean towards that, yes. 

11 MR. BOSLER: Is there a situation where you had 

1'0 't-~t-Q,-1 "='' ri mnrrlPr ~" vnn '"'n"l rln' t- m1ho. rnr 
~ 

13 the death penalty? 

14 A PROSPECTIVE JUROR: There has to be some, 

1'> ves. 

16 MR. BOSLER: Is there -- well, you said things 

17 mental, if there is a mental problem, that may affect your 

18 decision. But once you reacn tne veralct: or Ilrst: aegree 

19 murder, is it your opinion that Bible law which controls 

20 everything else says the death penalty should be imposed? 

n A t'KUO>rc.'-.-.UVL uV"-V"-· LC'>, Ll!ctL "-" H<y "~. 

22 MR. BOSLER: That belie= system controls I 

23 guess the way you are going to conduct yourself in your 

LY L~LC, ·'c!' ~ 

25 A PROSPECTIVE JUROR: Yes, it would. 

SIERRA NEVADA REPORTERS (702) 329-6560 

TQUALLS01266 
AA04576



00 

.;:;: 

~ 483 

cr> 1 
I 

MR. BOSLER: No further questions, Your Honor. 

~ ~ 'T'Ul" ('()fTR'T'• "''~' 
~ 

"7 

~ 3 MR. BOSLER: We'll make a Weatherspoon 
f." 
(!) 4 challenge. 
H 
0 
0 5 THE COURT: Do vou make that challenae? 
00 
v 6 MR. BOSLER: Yes, Your Honor. --1 

7 f1R. STANTON: I didn't hear what counsel said. 

8 THE COURT: He makes a Weatherspoon challenge. 

;! MK. ;;,. : Your Honor, I don't believe that 

10 he satisfied. In fact, I think Mr. Fox's views at least in 

11 the answers to two questions turned with precision and that 

"~ , .;_._ .;_s no._ an ~~ ~" u 1 cHlU LlWl-

~ 13 automatic decision in Mr. Fox's mind. His viewpoints, 

14 strong may they be, are not a basis to exclusion under the 

1 ~ ont-hnrit-H ~i+-c,-, h ,, 
" 

16 THE COURT: I'm going to overrule your 

17 objection, and I'm and not excusing Mr. Fox on that basis. 

18 Mr. Roslc>r '•"' h~"" nc>t- t-h"'"" . 1 "' T t-hin 

19 you have a few more questions you told me you wanted to ask. 

20 MR. BOSLER: If I could. 

21 Mr. Berg, get back to you. You said that in 

22 some cases in the death penalty, you gave the example of the 

23 O.J. Simpson case. 

L4 M. t'KU0t'tA .. l'lVJ:: JUKOK: Klght. That was JUSL my 

25 view. I mean, I 

• 
felt -- I mean, that was their view. You 
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cr> 1 asked me honestly, and I gave you an honest answer that I I 

~ ? t-hrmnH· in t-h;,t- no>rt-i ,1 ~r ~~~~ T riirin't- ;_ 1- •• 

~ 

~ 3 that's just what I thought. 
f." 
(!) 

H 
4 MR. BOSLER: That is the type of case you were 

0 
0 5 thinking about for the death oenaltv? 
00 
v 6 A PROSPECTIVE JUROR: I thought at that time, 00 

7 but they proved me wrong. I mean, I wasn't there. It was 

8 just . something that I had thought . 

;J MK. : Tau lndlcated you can keep an open 

10 mind despite the criminal justice system. Is that how you 

11 feel today? 

-~ n ·"vr:, Le:o, .L cctn. "L was one 

13 of those times that I thought that they were wrong. 

14 MR. BOSLER: I appreciate your candor, 

1 s Mr Porn 

16 t1r. Barger, you indicated that your wife knows 

17 Mr. Sullivan's wife, or did? 

18 A PROSPECTT\TP T ~" i rl whon ~ho 

19 formerly worked with my wife. She was in charge of the lab 

20 out there, and that how well she knew her, I do not know. 

21 MR. BOSLER: So you don't have anv contact 

22 anymore? 

23 A PROSPECTIVE JUROR: No, I mean -- excuse me. 

L'l l~l;\. : Go aneaa. 

25 A PROSPECTIVE JUROR: Our daughter has more 
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Ul 
cr> 1 contact probably through the school with Mrs. Sullivan. 
I 

~ ~ MD D"<:'T t:'D. u, h .-> -~- ·-~ 
~ - " 2 

~ 3 had occasion to talk to your wife about the case before you 
f-' 
(!) 

4 came to court? H 
0 
0 s A PROS VE She sanitizes the 
00 

::0 6 newspaper, as the judge said. 

7 ~1R. BOSLER: Before you came to court? 

8 A PROSPECTIVE JUROR: No. 

9 MR. BOSLER: Not before you came to court today 

10 but before you came on Monday? 

11 A PROSPECTIVE JUROR: We don't --didn't 

J,'" OlSCUSS lL. 

13 MR. BOSLER: So you wouldn't feel any pressure 

14 knowing that your wife knew someone involved in the case, 

_, ~- . &. .. -1- T • & . &. '& 
~~ 1V~ •v~~~" ~ ~ ·~ . '1 ,.. I . '1 

16 I do one thing? 

17 A PROSPECTIVE JUROR: No. 

1 Q MR PnC:Tl<'R • Mr Mrr~rn~r """' i nrH r >ror1 t-h~t-

19 you had talked to your wife about the case? 

20 A PROSPECTIVE JUROR: No, I didn't talk to her. 

21 She talked to me vesterdav at mv -- when I oot home. 

22 11R. BOSLER: You kind of listened? 

23 A PROSPECTIVE JUROR: I didn't have time to 

24 shut the door before she blurted lt out. 

25 MR. BOSLER: Did you manage to not hear 
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