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b T conscientious cbjection to what we refer to as the death
% 2 || penalty? Okay. BAnd we start by row.
% 3 Miss Kelley.
N 4 II A PROSPECTIVE JUROR: Uh-huh. I'm going to get
5 myself in really big trouble. But I put that I strongly
6 l| agree with it on there hoping that you guys would throw me
7 right out. But I can't play God's part. I can‘t ever
8 || convict anybody to death. ''hat's not my job.
9 MR. STANTON: OGCkay. So 1f I understand you
10 II correct, Miss Kelley, under no circumstances, no matter what
11 the facts are, no matter what the law is, there is no case,
12 || no time, under no circumstances that you would ever feel the
13 death penalty is appropriate?
14 |‘ A PROSPECTIVE JURQR: What comes around goes
15 around. He'll get his, I don’t want to be part of it.
16 |I MR. STANTON: Okay. Am I corxrect then — 1
17 know you kind of put my questlsa or answered my guestion in
18 Il your own words. I was wondering if you could just answer it
19 yes or no. Is it true that under no circumstances could you
20 I| ever impose the death penalty?
21 A PROSPECTIVE JUROR: That's true.
22 I‘ MR. STANTON: Your Honer, I would move —-
23 A PROSPECTIVE, JUROR: Unless you -- okay. Can
24 ll I change my thing? Because if you mess with my family, then
25 " I have a different idea.
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z 1 MR. STANTON: I see. So if it was scmeone in
% 2 l your family -—-—
% 3 | A PROSPECTIVE JUROR: ¢Can I just go home?
i 4 I Sorry.
5 i MR. STANTON: If it is scmebody in your family,
6 i you would feel differently?
7 ; A PROSPECTIVE JUROR: Yeah. Because this
8 ! ounds horrible, and xish would have ju 9L sPll sibk
9 \ still don't believe that anybody has the right te sentence
10 | anybody to death. It would be harder for me to stick with |
11 ‘ that belief if it was one of my family, if it was someore
12 ‘ AS@ O Re 1 ke hat . st nrobab souldn'*t want
13 anything to do with it, hoping that what does come around
15 l that or something.
16 | Do—vou nnderstand wha saying ¥
17 \ hafder —— it would be harder to say that I don't agree with
18 | was my tfamily.
19 l MR. STANTON: Well, Migs Kelley, let me ask you
i | is. eorge Sullivan, he isn't related to you, is he?
21 ‘ A PROSPECTIVE JUROR: Well, now I feel like a
22 f jerk. No, he's not.
23 MR. STANTON: So in this c¢ase, in him not being
24 I 2 relative or family member, my guestion to you is: Is
25 there any circumstances regarding the facts or the law that
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A PROSPECTIVE JUROR: The death penalty
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5
2 1 would permit you to sentence somebody to death as a juror?
% 2 In this case?
% 3 A PROSPECTIVE JUROR: 1 wouldn't do it.
© 4 MR. STANTON: Your Honor, I renew my motion to
5 excuse Miss Kelley for cause.
6 THE COURT: Do you wish to incuire?
7 MR, BOSLER: Just briefly, Your Honor.
8
9 Mr. Stanton. We're having a little trouble hearing.
10 MR, GREGORY: Court's indulgence.
11 MR. BOSLER: Apclogize, Miss Kelley, of course
12 | m - an-—a ard position icgh no nnderstand -
13 you are saying that you don't feel it's right for any juror,
14 ! sou, to play God and decide semeone’ e
15 ] A PROSPECTIVE JUROR: Right,
16 R BOSLER: vou—were—told-tha he 1aw
17 never recguires you to impose death, no matter how
i8 l ACOrava g, Qgruescome, you nmay Raie S 13 araey, the
19 t law allows you whatever you find, there's always the option
20 | or life without, life wi e possibility of parole,
21 i knowing that that sentencing scheme exists, and there is no
77 | way the law can force you to impose the death penalty, are
23 \ you at least able to consider the death penalty as one of
24 I those coptions?
25 )
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2 1 wouldn’t be an option for me. The life without possibility
% 2 i of parole would be something to consider. As long as he was
% 3 | put in with a bunch of mean men.
N 4 1 This is not easy for me. I got to laugh a

5 i little bit because it*s totally disturbing. So I'm just

() | letting you know.

7 ‘ MR. BOSLER: I hope it is disturbing for

8 | anybod he reason we ask these questions is not because

9 | we're assuming we're even going to a penalty phase, but the

10 ! law requires us to ask questions aboub your views of

ii i penalties, that that reflects on your ability to sit as a

12 1TO And i our statemen s no_matter how much time he

o

13 would face on any of the other charges, robbery charges or

15 parcle and 1ife, dying natural death in prison, 1if those

16 ll options were available, you s would not consider the

17 { death penalty as an option?

L) | A PROSPE VE—JUROR: 3 - OrYY.

18 MR. 30SLER: No, no need to apologize. 1

20 appreciate your honesty. We'll submit the matter, Your |

21 Honor.

22 THE COURT: Miss Kelley, you are excused.

23 Motion granted.

24 MR. STANTON: Your Honor, would the Court like

25 the State to finish its questioning?
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3 1 THE COURT: I think if we could finish this
% 2 question with the panel, then we're going to take our
% 3 afternoon recess.
4 MR, STANTON: Miss Ashley, am I correct —— does
5 anybody else in the first row?
5] 1 M Ashle ALl OLre . aised vour hand?
7 l A PROSPRCTTVR JUROR: Yes.
8 | MR. STANTON: Could you explain your position
9 l regarding that guestion?
10 b PROSPE YE-_JUROR: hink el simils
11 now that I have really considered this for a week. I don't
12 i 110 ! yplaces ould - conside e in prison with a
i3 ~ possibility of parole or without, but I personally don't --
14 l ha wag on a jury and everybody else vote
15 ’ ves, this is the thing to do, I would probably be the one
16 | aying no, do cally wa oo .
17 ! MR. STANTON: Okay. Miss Ashley, as with most
18 | if not all these questions, it's very importamt that you
id speak from the heart. 1In fact, that'’s what the cath that
20 you took to begin with is to speak the truth. S0 1
21 appreciate that.
22 My guestion to you is kind of a specific one,
23 if I can maybe focus in and put YOU on the spot.
24 A PROSPECTIVE JURCR: Thatfs okay.
25

MR. STANTON: Mr. Bosler says, I don't mean to
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if I could ask the guestion again. You gave me some insight
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2 1 put you on the spot, and us attorneys, we always say what
% 2 1| we're Just about to tell vou we'lre not going te do. T like
@
% 3 | to put you on the spot, and that is: Is there no case where
4 | you believe that the death penalty, you can vote as an
5 ] individual juror for the death penalty?
6 | A PROSPECTIVE JUROR: Aok with =33 Z
7 ‘ of the time who are facing charges, and it's my stance and
8 | my profession to keep a neutral position, and it's not my
9 i pesition in that setting to judge if somebedy is quilty or
10 l e alate atalatal=Ya =18 here mere . AT = =
19 l ortabod e . am U as 3
11 psychiatric nurse to help them with their issues. Also to
12 ! help them to ge ompeten o go to al.
13 ‘ But it's hard for me to divorce myself from
14 | hat because as a person; that's who A hat's-—very much
15 I the kind of perscna I am anyway.
16 1 do SIS 3 7 — always believe
17 ‘ there is a reason for behavior. So in facing this as I
18 would in other issues, T would be thinking there is always 2
12 reason for behavior, and even though it's not -- I do not
20 condone murder at all, but there was a psychiatric reason.
21 I would think that somebody at that time, you know, was
22 perhaps, you know, temporarily, they were not, you know, all
23 together competent when they committed that offense.
24 MR. STRNTON: Okay. Miss Ashley, once again,
25
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ET 1 into your perspectives, but you haven't answered my question
% 2 directly.
>
E 3 A PROSPECTIVE JURCR: Yeah.
4 | MR, STANTON: And I'l]l reask the question. 1Is
5 ‘ there any case that you believe you could as a juror vote
& l 0 he imposition o he death penalty?
7 ‘ A PROSPECTIVE JURCR: Probably up until this
8 | peint in time, no.
o ? MR. STANTON: 2a4nd do you think, based upon what
10 i ou know abou his case, not so much the fa o he case
11 | but the fact that it is a first degree murder case, do you
12 have a sense tha here's no way in the world you could
13 impose the death penalty in a case like this?
14 I A PROSPECTIVE JUROR: hin 's a matter ©
i5 } volition. It is just I don't want-to.
16 R.—STANTON: anderstand vou may not wan O+
17 Probably no one does.
18
19 MR. STANTCON: I think I could fairly say. But
20 ||  the question is: Can you?
21 A PROSPECTIVE JUROR: I would probably give all
22 my arguments to everybody else as to why psychiatrically
23 maybe this person did what they did or the sociological
24 reason or whatever reason. 1 would be the person defending
25

this person saying, Hey, you know, that's why we have prison
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2 1 psychiatric units,.
% 2 MR. STANTON: Miss Ashley, if none of that was
% 3 presented as evidence, in other words, you may take things
il 4 from your work, but unless it's proven as evidence in this
5 court, you can’t consider it. So if there was no evidence
6 that would support your theories of psychiatric foremsic
7 examination, woulcd you still be tending to interject your
8 into this?
9 A PROSPECTIVE JUROR: It would be very
10 difficult not to.
11 1 MR. STANTON: Okay.
12 ] A PROSPECTIVE JUROR: B uts ask vou a
13 \ guestion? I mean, in somebody's case where you are judging
14 | thethe omebody going to live or die ou-are not going
15 ‘ to provide some kind of psychiatric evaluation?
16 i MR STANTON:+—Ma'tam, I can'tanswer that —
17 \ question for you because we're not at that stage vyet.
18 A-PROSPECTIVE JUROR: But that would be
19 really —-- you know, I'm not trying to be terrible here, but
20
21 surely hope that you would consider all of that, not just
22 some of these other things.
23 MR. STANTON: Well, once again, I can't answer
24 the question o you because that part of the trial hasn't
25

occurred. My question to you is: Can you impose the death
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b 1 penalty, yes or no, in any case that you can envision?
% 2 A PROSPECTIVE JUROR: What if you don't know?
% 3 THE COURT: Well, you are directing that to me?
- 4 A PROSPECTIVE JUROR: You know, what if you up
5 until this point iIn time -- up until this point in time, I
o have not come across anything where I could feel comfortable
7 saying, you know, kill that person, and be part of a legally
8 sanctioned plot to kill somebody.
9 THE COURT: The question goes to your personal
10 philosophy.
11 & PROSPECTIVE JUROR: Yezh.
12 THE COURT: If vou think there may be an
13 opportunity given certain sets of circumstances where you
14
15 whether or not you would never consider that as an option.
16 l here—is really no ght-or wrong answers hope vou don’®
17 feel like there is. 1It‘'s just whatever the answer is. And
19 1 can't answer it.
20 I A PROSPECTIVE JUROR: 7 PETSONE
21 ‘ philosophy, aside from the legal system?
22 | THE COURT: Right, we're not asking whether or
23 l net you would violate —-
24 | A PROSPECTIVE JURCR: In my personal
25 ‘ philosophy, that woaldlnot even be an option, vyou know. Do
| IERRA NEVADA REPORTERS J=-656U
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THE COURT: Okay. We have all been talking
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= l
z 1 you know what I'm saying?
~
= 2 MR. STANTON: hat wouldn't be an option, being
2 |
§ 3 ‘ the death penalty; correct?
4 | A PROSFRC] i, JROR - [1 1 e T S0nAl
5 ‘ philosophy, death penalty would not even be an option. It
2] ouldn* oven be 3 onsiderd aty
|
7 | MR. STANTON: What about your role as a juror
8- ' I B 'w Taiw o Are iR 1 R385 —a o = > X s
9 | that's one of three options for this case?
10- l & PROSPECTIVE JUROR:Probably what you would
l
11 ‘ face with me is I would be the last perscn, if I had to be,
12 | saying, Hey, blah, blah, blah; blah; but ultimateliy
13 ' everybody, you know, there was this question on the form
| at says, Would vou firally go wi whaot everyoody said,
15 ‘ well, if I had to go with what everybody said but at least I
16 [ made my argunents and I would have a clcar conscience, you
17 l know, saying hey, you know, I tried to do my best.
i3 ! MR. GREGORY: Your Honor, if I might, I™m
19 ‘ having difficulty with Mr. Stanton’s statement that that’'s
20 one of only three options available. You know, I think it's
21 important that the jury understand that there are other
22 charges and that if the defendant is convicted on those
23 other charges, that this Court has the sentencing option
24 that's available to it.
25
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ET 1 about the most serious offense that this particular
% 2 l defendant is charged with. There are other offenses and we
% 3 1 don't know what it will result in the trial and how the jury
LA
4 | will reach its verdicts., We want to be sure that the jury
5 ’ doesn’t misunderstand their role.
3] | he on ime the j determines pena
7 }- there is a conviction for first degree murder. OCther
g | SSLeS DL Ne ardges et ceters are ot within he ll‘
9 1 purview to determine penalty.
10 i MR. STANTON:  Mi ashley, i understand wha
11 ‘ I think ultimately yvou expressed regarding the death penalty
12 [—and-vou ole as a jureor in this case is, while woulan't
13 l be something that vyou on vour own would consider, you would
14— —consider the facts and the law as you are instructed, ge
15 { whatever argument you felt was appropriate, but certainly
16 I e dea benalty arn optio ; vour ultimately could
17 } vete?
18 I N PROSPECTIVE JUROR: nad to, bu would
19 ‘ also be arguing with everybody else, you know, kefore I
20 { finally had to, if T had to.
21 i MR. STANTON: Well, you never have to. You
22 1 never have to vote for the death penalty.
23 THE COURT: You are locking at me. He is
24 right, you never have to.
25 MR. STANTON: So I don't want vou to put in a
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5
ET 1 hypothetical or something that you are going through by your
% 2 answer to give you a misconception. The death penalty is
% 3 something that is never autocmatic. Never required.
o
] So my question to you is a very specific one,
5 Miss Ashley, and that is: Is it a sentencing option that
6
7 A PROSPECTIVE JURCR: Okay. I want to share
8 ¢ith you
9 THE COURT: Miss Ashley, you have to answer the
10 cuestion
11 A PROSPECTIVE JUROR: Okay.
12 THE COURT: 1f vou can If yvou can’t, say, I
13 can't answer it.
14 L PROSPE A ITROR ey ¥ PP T 1 oy
i4 | 0 JE—JU : do CRO 3
15 really answer that yes or no without sharing some feedback
16 ! For—youon one ing-.
17 } MR. STANTON: Will it answer my question?
1“ | A PROSPEROTIVE TOROR nAS v "
12 . MR. STANTOMN: Well, I think I understand your
20 I  position, Miss Ashley, as far as the philosophical one. T'm
21 1 more concerned with just a simple straightforward guestion
22 | to you. 1Is it falrly an option for you €o consider in this
23 ’ case if you sat as a juror in this case?
24 | A PROSPECTIVE JUROR: Yeah.
25 l MR. STANTCN: TIs there anvbody on the
|
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= ] l prospective panel -- we have talked about your personal
N
2 | views O he death penalty and a consideration as a
% 3 l potential sentencing in this case. Is there anybody in the
4 | pANe hat would have outside in ences that may make tha
5 | decision uncomfortable for them? Specifically friends,
& | acquaintances or co-workers that would iticize yo
7 l relative to your verdict one way or another in this case,
8 i—eithe he verdiects of death in the pena rhase or life
9 1  verdict, and that that criticism would weigh on your mind in
10 * vour deliberations to the exten ha ou—couldn’ a
11 l and impartially deliberate the facts and the law?
| . ere anvbody that has anv concern aboy
13 l friends, acquaintances and criticism of whatever their
14 l verdi ay be i : -
15 ] PHE PROSPECTIVE JURY: No.
Io | HE COURT: My final guestio O YOU & is =
17 l process that deals with selecting what we call a foreperson
18 i and is the dynamic that none of us here know how it occors.
19 There is no instruction or rule of law to give you. But
20 that when you go back to deliberate, 1t 1s up To you
21 collectively as a jury to select a foreperson, and the
22 foreperson in this case is selected from the 12 that hear
23 and deliberate the case.
24 My question is going to be a guestion for =ach
25 “ one of you, and 1’1l start with Miss James.
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A PROSPECTIVE JUROR: No.
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> 1 Miss James, if you were elected the foreperson
% 2 in this case, and the facts and the law supported in your
% 3 mind that the death penalty be the appropriate punishment in
N 4 this case, could you sign your name as the foreperscen to a
5 document that puts that man to death?
6 A PROSPECTIVE JURCR: If the facts and
7 | everything, vyes.
8 | MR. STANTON: Miss Kersbergen?
9 l A PROSPECTIVE JURCR: Yes.
10 | MR ANTON:  Miss Patch?
11 ' A PROSPECTIVE JUROR: Yes.
12 | MR. STANTON: Miss Ziler
13 ' A PROSPECTIVE JUROR: Yes.
14 MR . STANTON: Miss Horner.
|
15 A PROSPECTIVE JUROR: Yes.
17 ] A PROSPECTIVE JUROR: Yes.
18 MR STANTON:  Miss Minassianz
19 A PROSPECTIVE JUROR: Yes.
20 . PON = c Mullins®
21 A PROSPECTIVE JURCR: Yes, sir.
22 . v Mr. Ralston?
23 A PROSPECTIVE JUROR: Yes.
24 . : WMiss Ashley?
23
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2 1 MR. STANTON: Your Honor, I'd move To exclude
% 2 l Miss Ashley for cause.
% 3 | THE COURT: Go ahead and finish your inquiry.
4 t MR. STANTON: Mr. Sheahan?
5 | A PROSPECTIVE JUROR: Yes,
6 i MR. STANTON: Miss Calliahan?
7 t A PROSPECTIVE JURCR: Yes.
8 | MR ANTON: M Bell?
9 . A PROSPECTIVE JUROR: Yes
1D | MR. STANTON: Mr., Jones?
i1 j A PROSPECTIVE JUROR Yes
iz ] MR. STANTON: Mr. Grider?
13 l A PROSPECTIVE JUROR: Yes.
| i, ANITO ss Johnson?
15 1 A PROSPECTIVE JUROR: Yes.
16 | R NTO! S odges
17 \ A PROSPECTIVE JUROR: I don't know.
18 i NTO colari
1% A PROSPECTIVE JUROR: Yes.
20 MR. STANTON: Mr. Butler?
21 A PROSPECTIVE JUROR: Yes.
22 MR. STANTCH: Mr. Buck?
23 A PROSPECTIVE JUROR: Yes.
24 MR. STANTON: Mr. Salais?
25 A PRCSPECTIVE
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2 1 MR. STANTON: Miss Kruse?
()
= 2 A PROSPECTIVE JUROR: Yes.
Licw ]
o 3 MR. STANTON: Miss O'Keefe?
[ on ]
4 A PROSPECTIVE JUROR: Yes.
) MR. STANTON: Mr. Ayers?
& A PROSPECTIVE. JURCR: Yes.
7 MR, STANTON; Mr., Estes?
8
9 MR. STANTCN: Mr. Tower?
10 | Z PROSPECTIVE _JUROR:  Yes
11 l MR. STANTON: Mr. Carmichael?
1z A PROSPR = TUROR* =
!
13 ) MR. STANTON: Miss Knight?
14 A PROSF ’E-JUROR:—Yes-
I
15 1 MR, STANTON: Miss Petrilak?
16 ‘ n PROSP PTY ROR- ooy
17 l MR, STANTON: Mr. Costello?
ig I A PROSPECTIVE JUROR> =3
19 i MR. STANTON: Miss Martin?
20 1 A PROSP TVE JURCOR:  Yes.
21 l MR. STANTON: Mr. Webb?
22 [ A PROSPECTIVE JURKOR: Ies.
23 MR. STANTON: Miss Smith?
24 A PROSPECTIVE JURCOR: Yes.,
25 MR. STANTON: Miss Frazer?
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Miss Hodges, you're still crying, and I couldn't really hear
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z 1 A PROSPECTIVE JUROR: Yes.
% 2 ! MR. STANTON: Miss Shively?
% 3| A PROSPECTIVE JUROR: Yes.
4 % MR. STANTON: Your Honor, I believe I'd move
5 l for cause with Mr. Salais and Miss Hodges based upon their
3] | o ponse whern asked the question.
7 ‘ THE COURT: Mr. Bosler?
B ! MR, ROSLER: our Hono here's nothing in
9 l Nevada law —— in fact, the District Attorney indicated,
10 l nothing that quides them in their selection of a foreperson
11 l No one says théy have tc accept the job as a foreperson. So
| he—only foreperson job o s8ign the death warrant -— the
13 1 death verdict form.
4 | And-so—if either—o rese—people decide the
15 ) don't want to be foreperson, then that alleviates any
16 problem. S0 3 ouq is is kind of a bootstrapping
17 Weatherspoon challenge, there is nothing that says people
18 have to be forepeoplé. (o} o 7
19 should fail.
20 MR. STANTON:’ Would the Court 1ike me to
21 respond?
22 THE COURT: No. Miss Ashley, you are excused.
23 Mr. Salais, you are excused.
24 We're going to replace some people, but
25 M
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b 1 your response, I think Mr. Stanton must have been able to
% 2 hear your response, and the court reporter probably heard
% 3 1t. But I know that you are having difficulty with the
" 4 case, and originally you started becoming smotional over
5 locking at graphic teétimony. But now are you having
6 problems just with the nature of the case?
7 A PROSPECTIVE JURQOR: It's just tco emotional
8 for me. T mean, like T said earlier, I'm a single parent,
9 and you know, I try to be a good person by geing ocut there,
10
11 that. &and I never had to do anything like this before.
12 It's very emotional for me, This is very hard. |
13 And if I'm doing this now, I have a feeling I'm going to be
14 | even worse during the al.
15 I THE COURT: The clerk will call the names of
16 l hose jurers to replace the jurors that are missing.
17 ‘ juror called will take the chair number 5.
18 l HE CLERK: ohn E. Kennedy. ames D.
19 l McMorran.
20 | THE COURT: That is takimg chaiz
21 . THE CLERK: Bruce C. Miller.
22 i THE COURT: Taking chair 2I.
23 l A PROSPECTIVE JUROR: I know him.
24 | THE COURT: You know Jamss McMorran? Who did
25 , you know? |
I

SIERRA NEVADA REPORTERS {(775) 329-6560

2JIDCOO364




bring up, though, that I did attend Officer Sullivan's
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z 1 A PROSPECTIVE JURCR: John. We train together.
% 2 ‘ THE COURT: Okay. Mr. Kennedy, you Know
§ 3 i Miss Grate. Do you have any problem knowing each other?
4 | A PROSPECTIVE JUROR: No.
5 \ THE COURT: Would it cause you any difficulty
6 | seyrving on the same Jjury?
7 1 A PROSPECTIVE JURCR: No.
8 | H QOUR M ate sould vou have. an
5 . difficulty?
0 | A PROSPRC JE JIIROR - N O
11 THE COURT: Mr. Kennedy, have you read the list
12 } yet?
13 ‘ A PROSPECTIVE JUROR: Yes, ma'am.
4 OURT: —Are vou acquainted with o ROW
15 anyone on that list?
16 l PROSPECT JROR o 0 e e
17 l department, so some of these officers' names are real
18 | amitiar to ne. And do know a ot of police office
19 ~ Washoe County.
20 | THE COURT: Now, ig there anything about your
21 } relationship with the police department for being a fire
22 t  Tighter that would cause you difficulty being fair and
23 l impartial on this case?
24 ] A PROSPECTIVE JURCR: No. I would like to
25 4
|
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v i funeral with the honor guard, but I didn't know Officer
% 2 Sullivan personally. |
% 3 THE COURT: That was with the fire honor guard?
" 4 A PROSPECTIVE JUROR: Yeah.
5 THE COURT: Is there anything about the service
6 that would be difficult for you to be fair and impartial?
7 A PROSPECTIVE JURCR: No.
8 THE COURT: Would you feel if you happened to
9 sit on a jury that reached a verdict, particular wverdict,
10
11 firemen or police officers that you run into contact with?
12 A PROSPECTIVE JUROR: No
13 THE COURT: I see ycu have a list of all the
14 questions.
15 A PROSPECTIVE JURCR: 1 basically just started
16 ! ;
17 of them. I need more paper, I guess. We work together cut
18 in—the Streets:
19 THE COURT: What abéut the rest of my
26 ?
21 to any of those questicns?
22 T No.
23 THE COURT: You never served on a jury before?
24 A PROSPECTIVE JUROR: No.
25 THE COURT: And you haven't been a victim of a
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z 1 crime?
% 2z A PROSPECTIVE JUROR: HNo.
% 3 THE COURT: Thank you. We also have Mr. James
) 4 McMorran. Have vou had an opportunity to review the 1list?
5 A PROSPECTIVE JURCR: Yes, I have.
(S THE COURT: Are you related to, familiar with
7 or know any people on that list?
8
9 THE COURT: Did you keep track of the gquestions
10 that you might respond to?
11 A PROSPECTIVE JUROR: Yes, I have got a few.
12 | THE COURT: Ckay., . ¥
13 l A PROSPECTIVE JURCR: The first one was related
1 1t 3 o rebhe ) denutv. ahari -
14 | O PO o . bro A depu
15 Colorade. I have got two brother-in-laws that are
16 ! correctional——o ~ers—in—Ca ornia. —And sorved-on 3
17 ’ church board a few years ago with Lieutenant Busick frpm,the
18 Washoe County Sheriff's bepartment. |
18 THE COURT: Is there anything about your
20
21 officers that would cause you difficulty serving in this
22 case?
23 A PROSPECTIVE JUROR: No.
24 THE. COURT: Would you be able to afford both
25 sides, the State and the defense, equal opportunity, and
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afford them both your impartial analysis of the evidence?

A PROSPECTIVE JURCR: Yes.

g3Lg0IqLg TEIVENS

THE COURT: Any other questions?

A PROSPECTIVE JUROR:

There's a question about

testifying at trial or something. I testify routinely for

7
8 | HE COURT : nay not be quite exac he
S same, but it is similar to being a witness. Would you feel
10 ! compelied—topuE vour own experience nto the witness hox
11 . as people are testifying?
12 | D - PROSPECTIVE JUROCR: — No-.
13 l THE COURT: Anything else?
4] PROSPECTIVE JURCR: ime victing have had
15 ‘ my car broke into about 15 years ago in L.A. County.
16 | H] OURT: Did i MU VOO celings wi
17 l regard to law enforcement or criminal defendants?
18 | A PROSP V UROR:T No, it doesn C.
19 . That was really about it.
20 | THE COURT: Okay. And tnen I think I also have
21 i Mr. Miller; correct?
22 | A PROSPECTIVE JUROR: Yes, Your Honor.
23 { THE COURT: Did you get a chance to read the
24 | witness iist?
25 l A PROSPECTIVE JUROR: Yes, Your Honor. I don't
|
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3 1 know anybody.
% 2 THE COURT: Were you éble to keep track of the
% 3 questions you would respond to?
4 A PROSPECTIVE JURCR: Yes. I have a friend
5 that is a police officer, a guy I went to high school with,
6 '
7 And I'm also friends with Dave Vial who works
8 in the District Attorney's Cffice.
9 THE COURT: I am sorry, a who?
10 | n PROSPECTIVE JURGR: Dave Vial
i1 ’ THE COURT: And do you talk about his work with
12 | him?
13 ‘ A PROSPECTIVE JUROR: I haven't seen him in a
14 | ew months, and it's very social. We don't really ta
15 \ about work.
16 t T OURT:— Would you fee hat you would have
17 to justify any particular result in this case to your
18 friend?
19 A PRCOSPECTIVE JUROR:- No, Your Honor.
20 THE COURT: Do you have anything else on your |
el list?
A PROSPECTIVE
23 things. I mean, other than having my bike stolen when I was
24 in college, I haven't been a victim of crime.
25 THE COURT: There is no problem carryving
|
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v 1 forward with regard to that?
% 2 A PROSPECTIVE JURCR: No, Your Honor.
% 3 THE COURT: What about any questions that
” 4 Mr. Btanton may have asked any of vou? Do any of vou
5 have =-=- would you want to respond affirmatively to any of
& his concerns? I'm going to allow him to inguire further of
7 you in a few minutes, but if you have anything you want to
8 bring up right now, do it. -
9 The three of you have anvthing? Okay.
10
11 MR, STANTON: Yes.
12 | HE,. COURT:  Go ahead hen we' he able to
13 | have the jury panel as soon as we take our break.
14 | MR STANTON: have a couple guestion h&
15 l I'd like to follcw up on based upon the comments to your
16 | questionnaire. S35 ad-out-a questionnaire for most o
17 l you sometime maybe back in January and April and came in for
18 | nat-—we refer to as a supplemental questionnaire:
12 . Miss Callahan, can you tell me, what attorneys
20 | did—vou work for prior to vour current?
21 I A PROSPECTIVE JURCR: I'm not currently
22 | working. I worked for Woodburn & Wedge,
23 ‘ MR. STANTON: Primarily civil work?
24 | A PROSPECTIVE JURCR: Yeah.
25 ) MR. STANTON: Do any criminal work at all?
I
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It's not me, Marria. That we're doing it, we're looking at
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|
3 T A PROSPECTIVE JUROR: WNot at all. And then I
5 2 | did work for Ron Logar just last year, and Ken Howard is in
% 3 | the office, too.
a 4 ' MR. STANTON: 8So a little bit of ——
5 | A PROSPECT_VE JUROR: Just hearing what's going
6 ‘ on. But I didn't do any work with him.
7 | MR. STANTON: Is that primarily for Ken Howard
8 l as a judge over in muni court?
S | A PROSPECTIVE JUROR: It was before he really
10 ! started working there.
11 1 MR. STANTON: And, Miss Xnight, in your initial
12 | questiconnaire ou wrote on the back one sentence of a line
13 l about judgment.
14 A PROSPECTIVE JUROR: ST
15 MR. STANTON: Can you help me, can you explain
16 | hat & e bit more, what you meant by that comments?
17 ! A PROSPECTIVE JUROR: Yes. I felt that I
18I persona could not judge a persen o eir guilt:
19 ‘ However, I kind of reconsidered because I thought about this
20 | and realizing a am going to be wi pecple present,
21 ‘ was just going from kind of a general statement, but what
22 ] e presentation is and realized that without all of us
23 [ looking at the evidence, we'd be in a lot of trouble. And I
24 | realized that I'm not really judging the person anyway.
25 |
1
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Mrs. Knight, with regard to serving on the

;*:" 198
ET 1 the evidence.
% 2 I still don*t call it judgment. And I realized
% 3 1 that it's just a consequence. It's cause, cause and effect.
4 | You do this, this is what happens. &And so I really kind of
5 * had to reconsider that it is not really judgment, it is a
3] | onsequence hough, and ye ould be a pa Q
7 l consequence for what evidence shows.
B | MR. STANTON: Has been presented to you?
g A PROSPECTIVE JUROR: Yes.
10 ! MR . STANTOM:  Mi Howard.
11 l MR. BOSLER: At this point, I don't know if the
I OY Wan c—interije an—obje Oft—On oWt part; by
13 I it is improper for Mr. Stanton or me to argue that it is
| ho esponsibility to impose scomething less than deaths
15 & It isn't the system, it isn’t a consequence. Anything that
16 | dnimize e —jury 03 ation of wha 8V W do,
17 \ sentence someone to death, would be improper.
18 | So I don ow i is is the idea tha e
19 ) juror has. I think the Court should probably correct that
20 |  misconception at this point.
21 I THE COURT: I didn't take it that way.. But I
22 | didn't even take the question with regard to penalty. I
23 | thought it was more with regard to guilt or imnnoccence from
24 | her questionnaire.
25 I
|
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3 1 Jury, you had initially said something about not being able
g 2 ‘ to sit on the jury.
% 5| A PROSPECTIVE JUROR: No, to judge.
- 4 } THE COURT: To judge. Are you telling us now
5 | that a determination as to the facts as I have given you
4) ‘ instruction on would not in yvour mind be judging? Is that
7 | what you are telling me?
8 ‘ A PROSPECTIVE JUROR: Right. Right. Mavbe
9 | it's just terminology. But I just kind of did a lot of
16 ‘ thinking and realized tha hat's not exa aha mearnt
11 | THE COURT: Now, in this particular case, if
12 ! the jury determiration is one of qui in first degree, then
13 ‘ the next phase of the trial will take place, which is a
14 |
15 ‘
16 | A PROSPECT_VE JUROR: Right
17 } THE COURT: MNow, Mr. Bosler thought perhaps you
ig I misunde cod—and thouah Jou—had—to make a8 particular
138 } result with regard to the penalty, that if you sat on the
20 | jary,—vyou only could do one ing. Do you feel that you
21 ‘ would be able to consider a potential penalty, all potential
22 l penalties, and reach a decision as to a recommendation and a
23 l decision to the Court as to the potential penalty if you sat
24 | © iz kind of @ jury but returned that kird of verd 7
25 l A PROSPECTIVE JUROR: Yes, Your Honor.
|
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5
b 1 THE COURT: So I think that clears it up, and
5 2 then I*11 let you, Mr. Bosler, inguire further in your
% 3 questions, because I think we're only dealing with an issue
i 4 } of judgment at this point.
5 | MR. STANTON: Miss Shively, in your
6 l questionnaire you talked about beyond a shadow of a doubt.
7 | You have heard the Judge's instruction on reasonable doubt.
8 l Do you have any difficulty with that ins ion © aw as
9 | she read it to you this afterncon?
10 ! A PROSP /E_JURCR: No
11 ' MR. STANTON: Mr. Kennedy, my guestion to vyou,
12 | did you hear my questions regarding the foreperson being
13 ! selected as foreperson?
14 | A PROSPECTIVE JURCR:  Yes.
15 l MR. STANTON: Sir, if you were selected as a
16 l oreperson in this case and the facts and the law supported
17 ' a verdict of death, could you sign that verdict form and
18 | 5 e Mr.—Vanis o—death?
19 ’ A PROSPECTIVE JUROR: VYes.
20 | MR, STANTON: Mr. McMorran, at same question
21 | to you, sir.
22 | A PROSPECTIVE JURCR: Yes.
23 | MR. BOSLER: Your Honor, I don'’t mean to be
24 | difficult, I'm going to impose an objection here. We had
25 an earlier discussion about whether it is proper to make a
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5
z 1 juror commit to any particular position. If it's wreong for
% 2 me, it should be wrong for the State, and I'll note an
% 3 objection.
) a MR. STANTON: Your Honor, the question is not )}
5 to commit any juror here or potential juror te a potential
5
7 facts and instructions of law, do a specific role as the
8 foreperson
9 THE COURT: Right. I'm not exactly sure what
10 M. .
11 that series of eight guestions or so for each juror that I
12 : ; st :
13 similar one gquestion for each juror, like Mr. Stanton is
14 ' . .
15 MR. BOSLER: I note an objection for the
16 -
17 MR. STANTON: Mr. Miller, finally, to yéu, sir,
i8 recall my question?
19 A PROSPECTIVE JURCR: Can you restate it so I
20 dont’t make sure I reverse it?
21 MR, STANTON: Certainly. There is a process of
22 which none of us are really involved in, and that is the
23 jury comes back to deliberate, to determine which of their
24 12 is the foreperson.
25 If you were elected as a foreperson and if the
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=
z. 1 law and the facts supported in your mind the decision that
[
§ 2 the death penalty was appropriate, could you indeed sign
=)
o 3 that form and sentence Mr. Vanisi to death?
L]
4
5 MR. STANTON: Thank you. Thank you, Your
6 Honor
7 THE COURT: Okay. Ladies and gentlemen, we're
8 going to take our afternoon recess. As you have noticed, it | —
=) - F
9 takes us about 20 minutes at best to get in and out of here.
19 eV pe—a e O 0—01 O e 3 L T 4 el i - D) »
|
11 l restrooms.
12 an-we opern the Sury room it Department i i
l
13 l need additional restrooms?
14 I DR PUT BROKAW Sied N ae, s HOTIOT
15 l but they were having a hearing earlier.
16 | THE COURT: I know it is going to be quick and
17 ’ hard, but I ask that you stay on this floor. I don't really
18 want you runmning around the courthouse. We'll run more risk
19 of lesing you, and as you can see, every minute counts.
20 Yes, Mr. Ralston.
21 A PROSPECTIVE JURCR: Can we leave some stuff
22 here this time?
23 THE COURT: Those of you in the 36 here, just
24 leave your stuff. Nobody is going to disturb them. You can
25 leave them on your chair. Feel comfortable to do that.
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down out through the parking garage, either place with the
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5
b 1 Tn the audience, there’s -- I can't guarantee
% 2 everybody would sit in the exact same spot. So maybe you
% 3 better take your things a little bit with you. But the
" 4 statf will be here if you feel comfortable leaving it.
5 Nobody will walk out the door with your things.
12} During this break -- yes.
7 A PROSPECTIVE JURCR: Is there anywhere we can
8 smoke up on this top floor?
9 A PROSPECTIVE JUROR: Isn't there a balcony?
10 There used s could smoke on
11 THE COURT: The smoker's balcony has been
12 closed.
13 A PROSPECTIVE JURCR: Ch, man.
14
15 . down to outside?
16 THE COURT: What we'll do is we will have —
17 one —-- Mr. Anderson, go ahead and stand up, get by the door,
18 | go—ahead and go on outside.
19 l If you want to go outsids, Mr. Anderson will
20 | ake you outside for 3 ke, Please stay together so a
21 I nobody will be talking about the case and disturbing you,
22 | and he Wi stay with you. But he will get you out to have
23 l a cigarette.
24 | Go ahead and go on over across the streef or
25 |
[
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jury panel. Just away from the entrance.

Now, during this break, remember, we're going |

84903407 TEIVENS

W N

to be back here in 15 minutes. So if you 1look at my cleck,

= n rinutes afte : [ ng the break

is your duty not to discuss among yourselves or with anyone

el sS2e  an 1172 = having o do with nis ASe

o L =

iy . tT1C OO ANy perso - =15 O T STIISE

case with you, or in any manner attempt to influence you

. +
¥y i L] - I3 W LHL v > L I WL L1t ctl - x = = L)

the bailiff jmmediately, and he in turn will report it to

me.

e EE——————— P e b el pr— e e . ks

Court is in recess.

{Recess taken at 4:06 p.m.)
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=
E, 1 RENO, NEVADA, MONDAY, SEPTEBER 20, 1999, 4:24 P.M.
[
= 2 ~o0o-
=
1 3
o
o
4 (Whereupon, the following proceedings were held
in cpen court, in the presence of the jury
5 panel.)
6 THE COURT: Deputy Brokaw, Mr. Anderson, do vou
7 feel you kept your jury panel together enough that we can go
8 forward without
9 DEPUTY BROKAW: Yes, Your Honor.
10 THE COURT: ¢Qkay. Counsel stipulate to the
i1 presence at least of the 36 that you can see?
12 MR. STANTON: Yes, Your Honor, State does. ——  §
13 l ME. BOSLER: Yes, Your Honor.
14 | Hb, COURT - &g 18 oo Aahle going O ard
15 1 without calling the roll?
1e [ MR- BOSLER 2S5 oY onNcY -
17 I THE COURT: Proceed, Mr. Bosler.
18 , R, BOSLER: adiesand ge Ser, My Tiame 1S
19 ) Jeremy Bosler. We met earlier. Siaosi Vanisi, Stephen
20 | Gregory.
21 I hope you understand that we appreciate the
22 patience you have shown so far. I know some people have had
23 a little difficulty with the pace at which things go, but
24 hopefully everybody can understand this is not something to
25 be pushed into, nothing to be taken lightly or given short
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ET 1 trip.
ot
= 2 Hopefully you will still extend to me the same |
@
g 3 patience and courtesy you have shown my opposing counse:,
4 with that 7'11 begin
5 Now, some of the questions I'm going to ask
) .
7 type of situation would warrant a sencence of death. What I
8 ] Jould e Yo ande and-is this he on me T'm
9 going to ask you these questions. I mean, we're talking
10 ! abot he cegree ;.-e- , a murde hat—is
11 l premeditated, deliberate, unlawful, willful murder. So
12 I et reno 5 ing—abou 31s. cderernse mirders, Bhi able
13 l homicide, accidental killings. My questions to you are
14 | going to be phrased i o issue or i e—context o iy as
15 ' degree murder.
16 AT d 1ike O ep D a gecond, and it's a
17 little bit awkward for me, I would imagine for any attorney,
18 to stand here and ask you about what penaliies you would
19 impose upon any certain set of facts, because we're really
20 way ahead —-— way benind that type of situation ever
21 happening. The law requires counsel, the Court, the State,
22 to ask you your opinions about penalties not because any of
23 us presumes we have reached that point, but in order for you
24 to qualify yourselves for a qualified juror, your views on
25 penalties have to be made part of the record; and the law
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2 1 | says those views affect your ability to even sit during the
[
§ 2 guilt-innocence phase of any trial. So hopefully you can
=)
o 3 understand that and see that this is an awkward position
4 | that evervbod 15 placed in - = o ask hese Jqua i ONs
5 | I really have some general questions and some
6 ' pecifi e i O] ~ould Jus start with this issue.
7 ‘ Miss Hodges, I know that you are having some
R ] ,_ y ‘ N als s =, ) A= ' L1 gn &3 =¥ s - -
1
9 ] better word. Would you agree with me that it is important
10 a g Derson C—have 3 = =
l
11 I A PROSPECTIVE JUROR: Yes.
12 "r. O run' u= ", (1 - ' 1S ‘,r 1Y
I
13 ‘ a fair cross-section of your community sit as your juror?
|
15 } MR. BOSLER: Do you think it would be fair for
6 I anvbody to oo to tal, have a jury atwas made o o
17 ' everybody who strongly felt the death penalty was
18 | @pp opriate for all murders and thoug a ey would sign
19 l onie death verdict form before the trial started? Would that
20 i De fair to a defendant to have a situation 1ike that?
21 l A PROSPECTIVE JUROR: I dom't think I
22 | understand.
23 \ MR. BOSLER: I know that you seem to have some
24 trouble with the issue of sentencing someone to death.
25 “ Would that be accurate?
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z 1 1 A PROSPECTIVE JURCR: When I answered the
[
§ 2 | guestionnaire last Monday, I answered the ones yes, but
=)
o 3 ‘ under certain circumstances.
[
4 | MR. BOSIER: I think you said you favored the
5 ‘ death penalty.
3] | A PROSPECTIVE JUROR: eah NS Aan Ao B
7 ‘ I have never had to really think about it and actually go
9 | - owdnn .ll,l,lt .: ,l: =il 2 .: n l("i!‘l('i nf
S like, my emotions are telling me that maybe I can't.
10 MR BOSIFR: And T arnoreciate vour hnqesgig Do
[or ~ W [ =g === == F == S ey LRI e uyfa\-—w-!—u- = J\JL&I— AENFL *
il you think it would be fair for a defendant to sit in front
12 of a jury that didn? cok—a .' ase emotionaliv-and had
I
13 ‘ no reservations about imposing the death penalty, the people
1-‘2 - e XS O OS = v 1e L LR T LS ‘ = et 30n
|
15 i MR. STANTON: Your Honor, I object. The
16 I crae 1o i imprope - T e i 1Y COWSe =) =
17 l this juror's views, but not this juror's views about what
18 | e would ink Is a fair panel. That is wha is proce
18 ( is all about.
20 | MR. BOSIFR: I disagree, Your Honor. Her views
21 i of her role as a juror certainly relate to her ability to
22 { serve 1n this trial.
23 I MR. STANTON: And I have no objection to
24 counsel asking questions along those lines. But that is not
25 h the guestion he posed. He is asking a guestion about
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z 1 F whether or not this jury feels about a panel sitting in this
% 2 | case, not this individual juror's views.
@
% 3 l THE COURT: I'm confused by your guestion. I'm
4 | S0 don't see where you're going with it. I think the
5 ‘ juror is a little confused with the question also. If your
6 | ntent is to ask her how she feels, what her position is,
7 | get directly to that.
: | he hasn't said she can or cannot fee
S comfortable with signing a verdict. She said she didn‘t
11 ‘ that guestion, 1if that's what you’'re asking with regard to
32 | M- anton's oquestion.
13 | MR. BOSLER: Perhaps I can present it this way.
14 Vhia vpe of persorn 4o you ink it would
15 require to be a fair person 1n a death penalty case? What
16 type of qualities would a person hiave to have to be a fair
17 perscon in a death penalty case?
18
19 emotional of life.
20 MR. BOSLER: If I could. Miss Grate, any ideas
21 on your part, what type of gqualities a person should have to
22 serve fairly on a death penalty case?
23 A PROSPECTIVE JUROR: They should be impartial.
24 They should be somecne who probably respects the law, and
25 someone who doesn't sway either way, isn't like biased or
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=
¥ 1 prejudiced.
[
§ 2 MR. BOSLER: And why do you think impartiality
=)
% 3 is an important issue?
.
4 A PROSPECTIVE JUROR: Impartiality?
5 MR. BOSLER: Yes.
6 A PROSPECTIVE JUROR: Because that makes for a |
7 fair trial.
H | iz B0 s ANG  wha e O pecple do »
g l think would be impartial?
10 | A PROSPECTIVE JURQOR: [ don't know Anvibod
11 } MR. BOSLER: People whosz family members are
12 police officers?
P -
13 { A PROSPECTIVE JUROR: Yeah.
14 MR- BOSLER:—Why dovyouthink it would be more | —
|
15 ‘ difficult for them to serve on this type of jury?
16 NP ROSY Sad UROR: Omeone wWiho has amily
|
17 members as police officers?
18 MR, BOSLER:  Yes.
19 A PROSPECTIVE JUROR: The specific case is
20
21 be the only one thing that would taint that view.
22 MR, BOSLER: 2&And this is kind ¢f your own
23 situation, roughly?
24 A PROSPECTIVE JUROR: Uh-huh.
25 MR. BOSLER: I know that you had discussions
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ET 1 with the Court, with the State, even with me, earlier. We
% 2 talked a lot about impartiality, whether you thought you
§ 3 could be fair, and I think you, to be honest, you have said
4 that you are not guite sure whether you can be fair.
5 A PROSPECTIVE JUROR: But I would try.
& MR. BOSIER: You would try,
7 Your fairness as it relates to this case again,
8 | to go back to what said earlier, extends to your ability
8 1 to judge a penalty fairly. Do you understand that?
10 | A PROSPE /E JUROR:  Uh=huh
11 \ MR, BOSLER: It would be your responsibility to
12 | decide whethe SHiTTeaTs res or dies. i Ou e
13 . situation, with the brother-in-law almost being hired as a
| UNR-—police—o© cer, Mr—Sullivan being a UNR police—o Cer,
15 ’ if you were to find that a person was guilty of first degree
16 | . 7 i i y
17 1 would the fact your brother-in-law is a -- wasg in this
i3 | situation, would that affect your abili o decide wha
19 I penalty was appropriate?
20 1 A PROSPECTIVE JURCR: I would try not to let
21 1 it. It may sway me as to making a decision. It might put
22 I me in a certain -- more towards one side than another.
23 1 MR. BOSLER: Do you feel it would put you more
24 f towards the side of arguing for death for a person?
25 [ A PROSPECTIVE JUROR: Yeah.
i
l
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3 1 MR. BOSLER: Even though the Court tells you
% 2 i you need to consider a lot of things, really vour
% 3 circumstances would put you towards death?
a
4 A PROSPECTIVE JUROR: I don't know the whole
5 picture, but prokably.
6 | MR. BO R:  And ge he impressions =
7 1 something you have thought about since --
2] | A PROSPECTIVE JUROR: Pardon me?
9 ] MR. BOSLER: I get the impression this is
10 | something you thought about since we last were here a week | —
11 i ago?
12 A PROSE T TUROR h—hah
12 | 0 /E-JUROR: U £y
13 MR. BOSLER: Does the fact that the Court may
14 ! nstruct you that you need to consider multiple penalties
15 } really change the way you feel inside, that you are being
16 | pustred—towards des pecause of you roumstances?
17 l A PROSPECTIVE JUROR: Well, it doesn't —-— I
18 | o ink it changes the way eel, m being more
19 | impartial the longer I sit here. The longer I weigh things
20 1 and see the full picture.
21 ] " MR. BOSLER: Why do you say that? I'm
22 | interested.
23 ‘ A PROSPECTIVE JURCR: Just because I'm starting
24 I to see a little bit more. 1 mean, we all come in here not
25 | knowing too much, and then the more you see, you don't know.
|
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G 1 MR. BOSLER: If I could, Mr. Tower, you
% 2 indicated you are an accountant with the Reno Gazette.
% 3 A PROSPECTIVE JUROR: Yes,
) 4 MR. BOSLER: You indicated that you were the, I |
5 guess the victim of an armed robbery, you tried to stop a
6 ! shoplifter.
7 ' A PROSPECTIVE JUROR: There was two separate
g | i ance worked for a truck store down in- lLos Angeles,
9 I and their cashier called out the code for robbery. I went
10 | nning up, and she said he had alreadyv le he building,
11 I which I went out to chase him, and he turned around and shot
12 | at us,
13 MR. BOSLER: So you were actually shot at.
14 ! A PROSPECTIVE JUROR: e
15 ) MR. BOSLER: The police I would think came to
16 | helb—investigate 7
17 } A PROSPECTIVE JURCR: Yes.
18 | MR. BOSLER:; The reason I asked that is because
19 \ on your questionnaire, I don't get the impression that you
20 had a different occupation. In fact, the questionnaire does
21 Il not allow for past employers. And again, I was hoping that
22 you and the Court would be patient with me.
23 If you could, I'd like to start at the top to
24 see 1f you have changed occupations in the last five vyears
25 and if you could tell me a little bit more about yourself
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THE COURT: 1Is it your desire to ask every

;:“ 214
i 1 before we undertake this big proceeding. If the Court will
% 2 allow that.
% 3 I'11 start with Miss James.
i 4 MR. STANTON: Your Honor, couid counsel
5 approach?
6 {Whereupon,; a bench conference was held among
5 Court and counsel as follows.}
8 : r je
9 to the question. Number one, it's not specific. It's
10 | ompound in na e, and he's asking about thke change of
11 l employment in their past five years.
i2 | hink in cgenera a question can bhe
13 1 they have changed their employment since they have filled
14 i ou he que onnaire, and certainly the guestion tote
15 ' Mr. Bosler a little bit more about themselves is
16 | nappropriate.
17 ' I'd say approximately 50 percent of
18 | —Boster's cuestio so—far are philosophical ones 5
19 \ aren't designed to elicit any information as to whether or
0 | . ¢ person can sit as a juror. He's asking
21 ‘ philoscphical ones. And I was about ready to ask a side bar
22 | to interpose an objection that he is trying to indoctrinate
23 l the jury to the position of his case rather than asking
24 | appropriate voir dire questions.
25 l
|
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3 1 Juror to say what their occupation has been in the last five
% 2 years and tell you about themselves?
@
% 3 MR. BOSLER: If they have changed their
4 occupation, and what it was. That in the sense is telling }
5 me about themselves. Because we know from this juror,
) although he appears to be an accountant on his |
7 questionnaire, he had this experience essentially quasi law
8 enforcement.
9 THE COURT: I think that's kind of stretching
10 fl—his experience with the shoplifting 12 yearsago.—We
11 wouldn't even get a response out of him.
12 ] = Yl aSK a QUES o —i ATITVOEYS 1148
13 | changed their occupation in the last five years, and then
14 | | vou—can follow up wi T ouestion 2 o—wha ey
15 ’ occupation was previously.
16 | B o o te e g little bit more about
17 \ yourself question. Let's get into some specifics.
18 l (Whereupon, the following proceedings were held
in open court, in the presence of the jury
19 panel.)
20 MR. BOSIER: For the sake ¢of time, Mr. Tower
21 indicated his employment wasn't on his questionnaire. 1Is
22 there anybody else on the jury panel who has changed
23 occupations in the last five years? Quite a few people.
24 THE COURT: Not jobs, occupations. 2About 12.
25

MR. BOSLER: About 12 people. 1If11 start at
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z 1 l the top and work my way Cross.
% 2 | Miss Kersbergen.
@
g 3 ‘ A PROSPECTIVE JUROR: I went from a housewife
4 o teacher's aid
|
5 MR. BOSLER: To teacher’s aid?
T ! A PROSPREC B JUOROR: =it
7 1 MR. BOSLER: How long have you been a teacher's
8 | aid.
9 ‘ THE COURT: That is on the questionnaire. Her
10 Arevrar An Fha suacstionnasdre b aacharla aid
10 |2 0 agl¥ ONNa as as a a .
11 l MR. BOSLER: When did yoa make this change?
12 | A PROSPECTIVE JUROR: Abouttwo yearsage.
13 ’ THE COURT: I think the significance is the
14 | differe occupation; no ow—long av have been a e
15 ! occupation.
16 | MR, : . -
17 ' THE COURT: I just decided.
18 | MR, BOSLER: The Court is not going to allow me |
19 i to ask when they changed?
20 | THE COURT: Exactly.
21 ]_ MR. BOSLER: A&ny particular reasoﬁ?
22 ! THE COURT: 1I'll be glad to share it with you
23 1 but let's get through this panel for now.
24 | MR. BOSLER: Okay, Your Honor.
25 l Miss Patch.
I
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3 1 A PROSPECTIVE JUROR: Yeah. I changed two job
@ _
% 3 MR. BOSLER: Don't tell me when it happened.

4 Just the change.

3 A PROSPECTIVE JUROR: What I did?

< MR. BOSLER: Yes.

7 A PROSPECTIVE JURCR: Both of them?

8 ME= : .

9 A PROSPECTIVE JUROR: The City of Reno to

10 Washoe Countyto federai jobs:

11 MR. BOSLER: To federal jobs?

12 ] A -PROSPECTIVE JUROR: To a federal governme

13 , job.

4 | BE COURTT  Mr. Bosie 5100 g o

1% 1 occupation. You are a residential advisor now?

1% | A PRUSPECTIVE JURURT  YES.,

17 THE COURT: What did you previously do?

18 A PROSPECTIVE JURCOR: Befeore that T was a

19 Sheriff*s support specialist.

20 THE COURT: That is what he needs to find out

21 about.

22 aAnd before that?

23 A PROSPECTIVE JUROR: 2&Animal Control, City of

24 Reno.

25 n
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=
v 1 positions?
[
= 2 A PROSPECTIVE JUROR: 1 was an animal control
=)
1 3 officer.
"
4 MR. BOSLER: A what?
5 A PROSPECTIVE JUROR: Animal control officer,
6 | For the Reno PD. Prior to the Sheriff's Department.
7 1 MR. BOSLER: 2Am I allowed to ask her how long
8 | she had that job?
9 } THE COURT: Sure.
10 | MR. BOSLER: Thank you, Your Honor.
11 l If you could, Miss Patch, how long were you
12 | 70 =G [} His Reno Pelice Departmen unction?
13 & A PROSPECTIVE JUROCR: Eight and-a-half years.
14 MR. BOSLER: I appreciate your telling me that. | —
|
15 ’ I'11l come back to that.
le ! Miss Herner
17 l A PRCSPECTIVE JUROR: I was a waitress, and now
18 e 3 a warehouse,
|
19 l MR. BOSLER: Thank you. And Miss Grate.
20 { A—PROSPECTIVE JUROR: was a medica
21 ' secretary. Now I'm a personal trainer.
22 [ MR. BOSLER: What type of secretary?
23 l A PROSPECTIVE JURCR: Medical.
24 | } : any ¥ else 1n e last row?
25 . A PROSPECTIVE JUROR: I went from warehousing
] FRA NEVATD =21 =) >, - S—56 B )
QSANND 10O
NVAAUVULL T
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3 1 distribution into the gaming industry.
% 2 MR. BOSIER: All right. And Miss Minassian?
% 3 No.
bt
4 Second row?
5 A PROSPECTZVE JUROR: Mine is merely company
6 profession
7 MR. BOSTFR: Same job, title, description?
8 A PROSPECTIVE JUROR: I was a general
9 accounting manager, went to controller, and then went back
10 to-general accounting manager. —— |
11 MR. BOSLER: Anybody else in the second row?
12 i eg, M Johnson.
13 \ A PROSPECTIVE JUROR: Cashier. I was there for
14 '| S Hern o—a housewife and to eleaning agency.
15 ’ MR. RBOSLER: That's where you work now?
16 | PROSPECTIVE JUROR:  Yes.
17 1 MR. BOSLER: Third row., Anybody in the third
18 | OW?
18 Miss Kruse?
20 A PROSPECTIVE JUROR: Kruse. Assistant to
21 registered nurse.
22 MK. BOSLER: Step up?
23 A PROSPECTIVE JUROR: I hope but I haven't
24 figured it out yet.
25 MR. BOSLER: Mr. Miller.
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. 1 A PROSPECTIVE JUROR: Went from being a
% 2 ' military aviator to an airline pilot.
% 3 | MR. BOSLER: How long were you in the military?
" 4 | A PROSPECTIVE JUROR: Eleven years.
5 | MR. BOSLER: 1Is that where you became a pilot?
6 ! A PROSP, JE_JUROR: actua had my pilot's
7 | license prior to that. But that is where the majority of my
8 | training has been.
9 l MR, BOSLER: Anybody else in the third row?
10 | Miss Hodges.
11 l A PROSPECTIVE JUROR: T worked in the bank, and
12 | hen now o n a dealership, car-dealership
13 l MR. BOSLER: Local bank?
14 A PROSPECTIVE JUROR -
]
15 ‘ MR. BOSLER: And the fourth row? Mr. Costello.
16 | A PROSPECTIVE - JUROR: worked as a musician,
17 i to technical director at the Eldorado.
18 MR. BOSLER: ' ician?
19 A PROSPECTIVE JUROR: Fifteen years.
20 MR, BOSLER: And Miss Martin? |
21 A PROSPECTIVE JURQR: I was customer service,
22 and now I'm a delivery driver for whcolesale magazines and
23 books.
24 ‘MR. BOSLER: And this last row, anybody change?
25 Miss Frazer.
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=
= 1 A PROSPECTIVE JUROR: I worked for a title
~
g 2 OIncan - her As_ g housewife and then back to ti e
2 ]
§ 3 | company .
4 VR BOST.ER ~ Bl o NlaY: Tl i = OMPAENY?
1 . : aLfar
5 \ A PROSPECTIVE JUROR: Stewart Title.
S 8 FROSPEE FE—JUROES = 3 OTAFAIT = o
|
7 I manager, and now I'm 3 receptionist.
8 MR, BOSLER: Are these both at Reno Mazda?
&
) ) A PROSPECTIVE JURCR: No, the chne,
15 CCePEIONIsSt, Syrs Reno Mazda,
11 MR. BOSLER: Communications?
12
i3 THE CCURT: Miss James also is raising her
14 hard,
15 A PROSPECTIVE JUROR: I don't know if you need
16 To kKnow. 1 went from one type of driving to another type of
17 driving.
18 MR. BOSLER: You drive for UPS right now?
19 A PROSPECTIVE JUROR: Yes. And I was for UPS
20 before, but they trained me on a different vehicle.
21 MR. BOSLER: 1 appreciate you telling me that.
22 T want to ask particular people questions, and
23 if there is a response or something you would like to say to
24 add te that or you think it's important for the Court to
25 know, please ralise your hand, and I'll try to keep track of
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z. i what everybody is saying.
% 2 Miss Ziler, vou indicate on your cquestionnaire
§ 3 i that you strongly favor the death penalty.
4 | A PROSPECTIVE JUROR: Yes.
5 ‘ MR. BOSLER: Can you tell me why you strongly
6 | favor the death penalty? '
7 ‘ A PROSPECTIVE JUROR: 1 guess it's an eye for
8 | an eye, tooth for a tooth
9 l MR. BOSLER: All right. 1Is there any other
10 ] sasons? hat is kind o© ike a revenge type
11 ' A PROSPECTIVE JUROR: T guess it is, if you
12 op-and think abou
13 MR. BOSLER: 1Is there any other reasons you
14 | support; etrong SQUPDo he death pena
15 1 A PROSPECTIVE JUROR: I don't think so. Not
16 o e top of my head.
17 { MR. BOSLER: Have you thought about this
18 | opinio oY a ltong time?
19 A PROSPECTIVE JURCR: No, it is not something I
20 came to over night.
21 MR. BOSLER: How long, if you could?
22 A PROSPECTIVE JUROR: Years.
23 MR. BOSLER:; Any particular event that caused
24 you te feel this way?
25 A PRCSPECTIVE JURCOR: ©Oh, murders, robberiss,
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z. 1 you name it. Just got fed up with hearing it.
% 2z } MR. BOSLER: Sc things vou hear in the news?
% 3 | A PROSPECTIVE JUROR: Yes.
N 4 ’ MR, BOSIER: 2And no particular event do vo
5 ; think that's —-
6 | A_PROSP & JIROR:  No, just the buildup o
7 ' everything. I transferred up from California, and there was
8 | a lot of that I don't even watch the news if I can help -}
9 it. It's too depressing and too disgusting.
10 MR. BOSLER: Do you read the paper?
11 A PROGSPECTIVE JURCR: No.
2| M. : :
13 | the death penalty, and it is kind of a revenge or extracting
14| common punishment, I guess. Can you think of
15 i degree murder case where you would think the death penalty
16 ] s—inappropriate?
17 ‘ A PROSPECTIVE JUROR: Yes.
18 | MR, BOSLER: What type of case i1s that?
i9 l A PROSPECTIVE JUROR: If I don't think — well,
20 |  now. Ti T felt it were premeditated, then yes, I would be
21 ’ in favor of the death penalty. If I did not feel it was
22 | premeditated, then T wouldn't necessarily go for the death
23 penalty.
24 MR. BOSLER: I think I understand. If you were
25 told that if a murder is premeditated, it is first degree
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z 1 murder, that gets you right back to the same issue. If it
% 2 is a premeditated first degree murder, can you think of a
§ 3 situation where you wouldn't say the death penalty is
4 deserving?
5 A PROSPECTIVE JUROR: Now manslaughter is
) accidental; right? That is not z premeditated?
7 MR. BOSLER: Well, there are two kinds of
g
9 first, second, and then the manslaughters. Manslaughter is
1Q i
11 A PROSPECTIVE JURCR: If it were an accident,
12 J ting
13 circumstances, and that wouldn’t necessarily be revenge
14 factor there
15 MR. BOSLER: I think I understand that if it
16 ! as a mansiaughter casc, you wouldn hin he death
17 ~
i8 l
19 ’ knowing the actual circumstances, it's hard to give you a
20G definitive answer one way or the other.
21 MR. BOSLER: I'm just asxing you to give me a
22 Iittle bit more idea of how strong this belief in the death
23 penalty is in your mind.
24 If T were to tell you that if it was a
25

manslaughter case, you wouldn't have a cholce of the death
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= I
= 1 penalty because the law only allows what they call a term of
~
=2 2 years for manslaughter. So that is not an issue. If this |
@ I
§ 3 ‘ was a first degree murder case, premeditated, deliberate,
4 I L] anlawfy = hose Slal= erms in A st degree
5 | murder case, is there a situation where you think even
6 alaYhlads whl i Y :_M-e Afed miircle e taeath Dena S )
|
7 | the right thing to do for a penalty?
0 h | ) =, { ¥] F1 [T T MY ™ A Y ) & Fa L
LF . A £ 7 ~r - -
|
9 ‘ go for the death penalty.
10 | MR.BOSLER: nis brings up an issue. ou—have
11 ‘ heard Mr. Stanton describe to you that even in a first
12 1= o ) 1= =1 ’ s = = = Treas i‘__ﬁ [= ST EIPLPUCEs
13 allowed under the law.
14 JURORT  Yes.
15 MR. BOSLER: Death penalty; life without the
16 possibility of parole, you can die your natural life in
17 prison; life with the possibility of parole, meaning you
18 serve a certain number cf years and you can De released on
19 parole. Those are options that are available to everybody
20 who sits in a jury situation like this.
z1 Would I be correct if I understand your
22 position to be no in the first degree murder sense,
23 everything —— the penalty should always be death?
24 A PROSPECTIVE JURCR: Well, I don't see a
25 sentence with parole because most of them wind up going
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v 1 back. Rehabilitation is, at least what I understand it, is
% 2 ’ not very successful. I don't see sentencing somebody to
% 3 | life in prison. That's like a death penalty.
N 4 ‘ MR. BOSLER: And so you'd reach that —-
3 i A PROSPECTIVE JUROR: So, yeah.
6 | MR. BOSLER: For you, first deqree murder,
7 I always the death penalty?
8 ! A PROSPECTIVE JURCR: eah hat's
9 | premeditated. That's horrible.
10 : MR. BOSLER: And T only appreciate you being
11 i honest. There is no right-wrong answer in the legal sense.
12 % I suppose you are an honest person; right? You |
13 i consider yourself an honest person?
14 | A PROSPECTIVE JUROR: artainly try to be.
15 ' MR, 30SLER: There was some talk with earlier
16— arors about an oath and whether they would obey the cath to
17 . follew the Court’s instructions.
18 | A PROSPECTIVE JUROR: s
19 ‘ MR. BOSLER: Correct me if I'm wrong. My
20 | under arxding is that even thoug e Court is going to give
21 I you these instructions, that you can consider different
22 | penalties, in your mind, you feel that whenever you reach
23 ‘ the level of first degree murder, death is really the only
21 | option because it is premeditated?
25 l A PROSPECTIVE JURCR: I think so. Deep down
|
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intentional murder, both of which are applicable to this
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z. 1 that's the way I feel, yes.
% 2 } MR. BOSLER: And this is despite what the
% 3 i instructions are that the Court may give -you?
1 | A PROSPECTIVE JUROR;: ou're judging a case
5 ) and you are being fair and impartial when you reach a guilty
6 | verdi on a premeditated murde he Ypdge is instructing
7 you not to go for death penalty, that's a jury decision.
8 That's what T understand; correct?
5 MR. BOSLER: The decision is up to the jury.
10 ] he Cou nstructs you to-consider ‘many things, by he
11 l ultimate decision is yours.
12 | A PROSPE i JUROR: orrect. Bu cothe
13 | to a fair and impartial decision that yes, they are guilty,
14 | henyes, I go to the death penalty
15 l MR. BOSLER: 2and again, I appreciate your
16 | honesty.
17 ] I'd make a Witherspoon challenge, Your Honor.
18 | THE COURT: Would you Like to inquire,
18 \ Mr. Stanton?
20 | MR. STANTON: TFirst of all, Yoﬁr Honor, 1I'd
21 I like to traverse the motion because the fundamental defect
22 I in Mr. Bosler’s question and his motion is that he, based
23 ‘ upon the juror's answer, Miss Ziler, is that there are two
24 | other types of theories that would not recuire premeditated -
25 l
|
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z 1 case as charged in Count I of the charging document by the
% 2 I State, murder in the furtherance of a robbery pursuant to
% 3 | the felony murder rule and also murder by lying in wait.
) 4 ! So if hj hallenge fo ause is because g
5 I Witherspoon, as Mr, Bosler sites as his authority, he hasn't
© | established that as a predicate factcor that indeed this
7 t juror is excusable under Witherspoon. I have no further
8 | cquestion anag don't believe the motion should survive
9 ’ merely on Mr. Bosler's analysis..
10 | MR, : Lt
11 ‘ into the felony murder rule and lying in wait.
12 | HE—COURT: hin ‘4 rathe nstrac he
13 ' Jury because I think we're going down a road here that's not
14 | completely adequately instructing the jury
15 \ Ladies and gentlemen of the jury, it's ?en
3 | minutes to 5100 going to have to i ruct you, and
17 ‘ want to be sure that the instruction that I give you at the
18 | next stage in the proceedings is accurate, and T'm going to
18 ‘ pull that out. I had it and I don't have it in front of me
20 | Tow. I
21 } Therefore, I am going to let them go home for
22 i tﬁe day. It's been a long day, and you have all been very
23 [ patient with us, and I appreciate that.
24 { We're not coing to be able to get this jury
25 I picked teday. We have made great headway. We have made
|
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5
b I very good headway, and we are very close to the selection of
% 2 the jury.
% 3 It may seem like it's taking a long time. It
- 4 really isn't. 1In the grand scheme of things, this is nct an
5 unusual amount of time given the nature of this case.
b You all have been wonderful. You have been
7 very attentive, and I appreciate that. Counsel are moving
B | the case along as much as they can, and I assure you we're
9 going to have a jury tomorrow.
10 ! So we are in good shape for the time. Those of
11 I you who haven't been in a trial like this before may feel
i2 | some frustration by thinking that it tock a long time. It |
13 ‘ hasn't. We really are making gocd progress.
14 | Howeyve hen you go home this evening, you are
15 l going to be in a situation where we kind of heard some of
16 | he people here, people cquestioned you: What happened;
17 t what's going on. You tell them that you have been
18 | structed-by—the£ou nat - vyou canno atk—about—it.—aAand
19 } vou have also been instructed by the Court to tell me if
2 | somebody ie o get vyou to taltk aboot 1t
21 And I'm telling you, I'm going to be asking for
22 who is asking you about it. And you tell your co-workers, 1
23 have to tell the judge, so don't bug me about it, otherwise
24 the judge is going to know and they are going to know that
25 you are viclating the order I was put under. If that helps
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2 1 ’ at all in assisting you to keep the pressure off, because
% 3 ‘ That applies to those of you sitting outside
4 i the rail as well as thosz of you sitting in front Now, 1
5 | don't want you to lose your written notes.
& i Mr., Bosler, you can go back.
7 1 I don't want you to lose your written notes, so
8 | ouid—you please & -your hame-on-your notes,—and you'!
] ' leave them with the basiliff tonight, and they will just give
10 hem ba o you. Just w e—vour name on the top o hose
11 guestions that you have responded te. Nobody is geoing to be
12 | ocoking a e, promise.  But we ast hold on to ey
13 \ for you so they don't get misplaced.
4 l do wa anybody to leave e i el
15 i pocket and lose them anc have to start all over. Go ahead
I% | and write your name. YoU KNow your juror NUMPET, a
17 l would even be better.
18 | Just write your name. Okay. 1s everybcdy
15 \ ready to turn in their little slips of paper when they get
20 | ready to go?
21 \ We are going to start tomorrow morning at
22 10:15. So I have a long -—— T have cther hearings first
23 thing in the morning, So¢ the bailiff is going to ask
24 probably that you wait outside until we're ready to start
25
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=
z 1 a.m. So between 10:00 and 10:15, you can come into the
[
§ 2 courtroom and find vour places.
=)
i 3 I We will not be able to start until all 36 of
n
4 you are in your chairs and ready to go. We won't know for |}
5 ‘ sure about those people in the audience that come back until
6 | a3 he ¥ O which ] do ir e morning, and adgain
7 l we will have to wait if you are not here. So as you saw
8 l ah| MOITing - at unch JS  C3 =Ts| hie i ~ormlssione
9 l who got on the phone and started calling around.
10 2 gid no ez atath aye e Here, o
|
11 l please be considerate of your fellow jurors and get here so
12 e -Can art.— Other & eVervone be—wa Ag.——And
1
13 i everyone will bhe on the hook until we find someone whe is
14 missing-
|
15 So if you have a reason why you are late,
16 please be sure to call in so we Xno . e
17 will not continue with this trial until we have accounted
18 for every prospective juror. So be sure that you accept
19 your responsibilities in that regaxd.
20 Now, tomorrow morning at 10:15 -- yes.
21 A PROSPECTIVE JUROR: Your Honor, do I
22 understand you want us to come here instead of the jury room
23 at the office downstairs?
24 THE COURT: You can come directly to the floor
25 || between 10:00 and 16:15. Don’t get here before 10:00
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3 1 because I don’t have any place to put you. I'm going tc
% 2 have all sorts of other hearings on completely different
@
§ 3 cases. 8¢ don’t get here before that. But get here by
4 then.
5 l Now, does anyone else have a gquestion about
6 | hat time yvou need to be back?
7 ‘ A PROSPECTIVE JUROR: Badges? What do we do
8 l with the badges?
9 ‘ THE COURT: You wear them. Hold on to them,
10 | ave—them; wea hem: aep them on your clothing. IO
11 \ need an extra one, the Jury Commissioner is staying late,
12 | she 18 Staying pas +06—tontght, shewi gJive you
13 | additional badges for you.
‘ ViU Wdo o oo 1 i = NG C-Ol‘-
15 i badge from her, but I'd rather when you cawe in the door,
16 1 vyou had your badges on. you need letters for your
17 } enployment, the Jury Commissioner is staying, she will give
18 {  them to you. If you need anything with regard to your
19 ’ parking, the Jury Commissioner is down there and waiting for
20 you., So that's all arranged.
21 During this evening's recess, it is your duty
22 not to discuss among yourselves or with anyone else any
23 matter having to do with this case. It is your further duty
24 not to form or expresg any opinion regarding the guilt or
25
1]
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2, l
z L | submitted to you for decision.
[
> 2 You are not to read, lock at or listen toany }
2 |
= 3 ‘ news media accounts regarding this case. Be sure someone
2
4 | clse j editing the newspaper before vyou see it DO O
5 l watch the local news tonight or listen to the local radio
3] news shows here he accoun
|
7 I Should any person attempt to discuzs the case
8 YOO H—c A TH e e D ». P HeilCe YO yith
|
9 i regard to 1t, report such an attempt to the bailiff
10 HEmecdiatelvy upon—vouy et urn
|
i1 ‘ Counsel, I'd like you to remazin. We have some
12 | NYNCGS W A Y ¥ anDt strtstde = preso = S TUrY ans .
13 ‘ But I'm going to let the jury leave the courtroom while I
14 | ake a short recess, but don't leave the courtroom while
15 ) they are leaving. Just wait for them to exit the courtroom.
16 | AT en we D¢ Pack on the record Ior a few minutes after
17 } they have all left.
18 | Ladies and gentlemen of the jury, you are
1% | excused at this time. Court is in recess.
20 | {Recess taken at 5:00 p.m.)
21 {Whereupon, the following proceedings were held
in open court, outside the presence of the jury
22 | at 5:11 p.m.)
23 l THE COURT: I remenber we had a similar
24 | sitwation like this come up in the last trial, and I just
25 \
|
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5
z. 1 phase aspect of the case, and instructed the jury as to
% 2 aggravating and mitigating circumstances right at this
% 3 point. That's what I did last time.
i 4 I justlwanted to — I think we need to do that
5 again. I think it was very clean, it worked very well in
o the other trial '
7 te make sure we discussed that outside the presence of the
8 jury.
9 MR. GAMMICK: Your Honor, I would even request
10 ' 3 ,
11 the Court go further to explain the process to these folks
12 ' '
13 get to a penalty phase. Then I believe they can answer
14 R :
15 are being asked right now.
16 . : 7 .
17 think it 1s important they understand what the aggravators
18 are.
19 THE COURT: I know what I did in the last
20 trial. Does everyone think that what we did in the last
21 trial was all right?
22 36 I will explain the bifurcated process and
23 that there is a verdict, that they will be called upon after |
24 hearing evidence and argument, et cetera, and then I'1ll give
25 the instructions as to the potential penalties that they
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z 1 will be allowed to consider and the aggravating and
% 2 | mitigating circumstances.
% 3 | MR. BOSLER: There is one other thing the Court
5
1 ! did last time that I would ask the Court to do again.
5 H§ That's the issue on pretrial publicity.
& ! What we had is pecople indicated they had
7 l information. We bring them in separately so they wouldn't
8 | peak in ont o he 5 and get an idea what information
9 ) they had and how that affected them, We haven't even really
10 cuched upon that at a during these guestions, and ale
11 the people out there said, I have information.
12 | hink for Mr. Vanisi's position, for him to
13 \ intelligently exercise his peremplory challenges, he may
14 | —wantto know wha nd of information these pecple had and
15 how that affects their view. They all said they could put
16 ! behind them, but it may bear upen Mr. Vanisi's right to
17 I intelligently exercise his peremptory challenges.
3 | ANd erefore; ask &—Cou o follow wha
18 ’ it did in the last proceeding, which was when pecple said, I
20 l ave Information I gathered from cutside newspapers, or the
21 l radio, or other public means, let's get them in here
22 |  separately to find out what information they have and how
23 they got it.
24 THE CCURT: T didn't utilize -- T didn't have
25 everyone come in separately who indicated that they had new

TP ———
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that she had been provided both by the media and by outside

;:“ | 236
b 1 information.
% 2 ‘ MR. BOSLER: That is not what I said, Your
% 3 | Honor. 1 said people who got information from other than
N 4 ’ public sources. So we know that someone hag friends on the
S | police department they have talked about the case with, that
& ‘ they know information that wasn't in the newspaper or on the
7 i radio, those type of people.
8 | THE CQURT: Yes, but is there anyone currer
g } on our panel who has said that that hasn't been excused
10 | already?
11 | MR. BOSLER: 1I'd have tc go over the transcript
| Al he provided tomorrow n-_---e hink Miss Patch may
13 have said samething like that. I'm not sure if Miss Grate
14 ! said her == she' alked abou he ime with he Ay
15 ‘ enforcement friends. 1I°'d have to review my notes.
16 | E- COURT: Go ahead and do that and le
17 I know before 9:00 o'clock in the morning. ILet me know before
18 i 3:00-o'cloc —the morning ose peoplse—that—vou i
19 l respond in that kind of a manner.
26 I remember one person for sure, but she's off.
21 We excused her for another reason.
22 MR. STANTON: Your Honox, I think the follow-up |
23 question the Court inquired was whether or not that juror
24 had assimilated in her questionnaire all the information
25
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z 1 resources, and my recollection is the juror answered in the
% 2 affirmative, indeed she had, and there was noc new
% 3 information.
j 4 Ags far as Mr., Bosler's reguest relative to what
5 we did last time, it is my recollection that the last time
6 the Court had hearings with individual jurors when there was
7 ‘ a problem relative to putting aside what they khew with
8 | heir own opinions in the case And 1 don' ink that ha
g * ever -—- or that same situation presents itself at this
10 | juncture.
11 ] THE COURT: Right. That was my memory, and I
12 did =~ no ha ou_refreshed wha did follow up h tha
]
13 question, because I wanted to be sure that everything that
15 l review the transcript in the morning, because I didn't
16 | emenber anyone saying tha here was more information =ha
17 ) they knew.
i8 I There were a few people who heard the
19 l broadcasts begin and had turned it off. And they said they
20 | really didr SAr a ENETS at w3 slready in the
21 } written document., So I did ask that question. But if there
22 | is someone that did not respond that way, please call it to
23 l my attention, Mr. Bosler.
24 Ckay. So first thing at 10:15, after we figure
25 out that everyone is here, we'll move forward with —- I will
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G 1 instruct the jury as to the process, and then I'1ll let vou
% 2 continue to ingquire.
% 3 Mr. Gammick.
" 4 MR. GAMMICK: Your Honor, one other matter here
5 if I could just ask at least for the remainder of the week
3 for scheduling witnesses, et cetera, on your times you
7 intend to start. I didn't quite grasp all of that.
8 THE COURT: That's because I hadn’t grasped it,
8 I'm not used to this two-days—a-week business. I'm a
10
11 can start at 9:00 and which days I can’t.
12 M@i@ggmuwi
13 recess criminal calendar at 10:00 whether we're done or not.
14 | ' b BN
15 \ can start regular time. The clerk is checking that.
16 | o Wednesday morning we'lre going to sta 3
17 l 10:00 a.m., she tells me. We have an 8:00 a.m. that we will
18 | hearfirsts
19 l Then Thursday morning is the morning that we
20 | pile o = imina alendars.  So that calendar, it wi
21 ' be an afterncon. It will be 2:00 to 5:00 in the afterncon,
22 | maybe 2:00 to 5:30 with our half-hour recess, something Tke
23 ' that. Not a half hour recess. 15, 20 ninutes.
24 | And then Friday morning we'll start at 9:00
25

a.m., and then there will be a little bit of an extended
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=
z. 1 lunch hour to accommodate a doctor's appointment. From
N ‘
= 2 | 12:00 until 2:00.
=)
= 3 | MR. GAMMICK: That will give us some idea, Your
L7 ]
4 | Honor,
) 1 THE COURT: Then we'll go until 5:00. I think
G I Je're going to t o do pret much the same schedule ne
7 ‘ week, too, if that helps you. Tuesday morning we'll start
a8 & =15 AT NErsagay Mo llg ' al axialliila ing Aere
l
9 ‘ we'll hear most of the criminal cases.
10 MR LY T T 3 ) TV
E Ay L fan A - ATl ¥ ¥ LW LW L ey
11 THE COURT: And I am still -- we're getting
12 psed-to—starting at 10:00-or we can start-at 9:00-and no
I
13 1 have early hearings on Wednesday, we're not sure where we're
1A R S e ey : ] . L -
B -] | LW A - L - ] i = I W= = = wWely
15 l is. Anything further?
16 | MR, GREGORY: No, Your Honor,
17 MR. STANTON: Yes, Your Honor. The exercise of
18 peremptory challenges, can you exXplain so that at least I'm
18 confident of how you are going to do that and where the
20 cutoff is for the panel? T have it as jurcor 28 would be 12
21 and the rest would be alternates.
22 THE COURT: Okay. Now, I guess that's a
23 compound guestion —-
24 MR. STANTCON: It is,
25

THE COURT: =-- Mr. Stanton. I'll try to get
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order, So if you never exercised a challenge at all, the

;:“ 240
” 1 this straight. The way I utilize the 36 is I allow counsel
% 2 to exercise their first eight anywhere they want. Tt is
% 3 their choice.
- 4 Then what we will do is we'll count one through
5 1 12 starting with juror No. 1, the first juror whe is still
6 | sitting here, and count up to 12. Then you will exercise
7 } your next two peremptory challenges to the remaining. The
8 | alternates do no ome om_the backur hey would be ~- 3
9 l you never exercised an alternate challenge, they would be
10 | e hoand 14th and 15th and 16th person oes that make
11 i sense?
I VR STANTON: hink sSo i he conclusion o
13 exercising eight, and you can exercise eight anywhere
14 ! -\e-e- he 36, would then reorganize it one through
15 i based upon where they are seated, moving in this fashion?
16 l THE-COURT: Moving from seat number one, ——
17 ’ whoever is still left, we'll count 12 names.
18 iia e ANTON: AT To aty
19 THE COURT: You can exercise your alternates
20 anywhere you wamnt.
21 MR. STANTON: 8o the next ——
22 THE COURT: The first, second, thirxd and fourth |
23 alternates will be in that order right after the 12th juror.
24 Sc it would be like vou were picking 16 jurors in numerical
25 “
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=
2z 1 alternates would be Jurors No. 13, 14, 15, 16, not 36, 35,
[
= 2 34 and 33.
=
& 3 MR. STANTCN: Okay. And finally, Your Honor,
n
4 | the method for exercising peremptory?
5 1 THE COURT: We played with this a couple
) | di erer ime and ank don'’ e [0 OU
7 t did it last time.
8 | MR, STANTON: We went to the podiwm and
5 l exercised the preempts, or I can't remember if we passed the
10 ke Blal= b =kalm ) allals Soh COlLlinse A0 &
|
11 I THE COURT: I thimk you passed it back and
12 SrEh- A ha Way—you—wan o—do again hat'
l
13 ’ fine with me.
14 MR STANTON:— It s fine with the State. I — |
15 think relative to exercising the peremptories, although I
16 ] a STV ol . = e nethocg—ftor—Batson:
17 t And also, the only question is there was, for example, there
18 | 7aS a problem wi SONY = 3 AT ag how you o8 =
18 l jurors that have been preempted, whether you do that at the
20 | end. There wasn't a problem last time.
21 l THE COURT: I think we did it at the end,
22 || didn't we, last time? We just did them all at one time and
23 said, Thank you very much, you are excused.
24 MR, STANTON: Yes.
25

THE COURT: That is fine. We'll be able to

SIERRA NEVADA REPORTERS (775} 32%-6560

2JIDCOO4]5



ll - \
bl 242
4 1| vork on trat
= 1 TRERPRLEAt. And you both operated off of the exact same
g 2 jury list?
% 3 MX. STANTCN: Correct.
> 4 THE COURT: So you saw each other's challenge
5 and what had already been challenged, and the original was
& saved to show who had exercised and where. And then the
7 clerk brought it up to me, and before I let anyone go, that
8 gives you an Opportunity to make your Batson challenge, if
5 you have one. We can resolve it outside the presence of the
10 jury at the bench, and then either I will allow the
11 | challenge -~ the peremptory challenge to stand or T won't,
12 f and that way we can count o he jurors and where vou are
13 E at.
14 | MR. STANTON: hat's & he —quaestions gL
15 | State had.
16 I ’ QURT: M 3osler, vou are clear o 72
17 | procedure and agree with it?
18 ! MR . BOSLER: 37 —YOY oner.
19 THE COURT: That is the way we'll do it. fThank
20 you.,
21 Court is in recess.
22
23
24
25
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Z 1 ' RENO, NEVADA, TUESDAY, SEPTEMBER 21, 1999, 10:32 A M.
~
> 2 -c0o-
2 l
2 3
©
4 ! Yhereupon; e—following proceedings T=-— C
3 3‘ N 7 [ e pireseli e O Ju_{_y
5 l panel .}
<] | COUR 2 2 W 3 810 O S
7 | progpective jurors.
3 | RO 5 aken o prospe ive JUry.
S l THE COURT: Any objection to the jury panel as
16 | ey aye prese here toxday?
11 ‘ MR. STANTON: No. The State is ready to move
12 [ forward.
13 l MR. BOSLER: None from us, Your Honor.
14 | THE COURT: We are ready to start with
15 ] Mr. Bosler again, but I'd like to speak with counsel at the
16 I bench. So if you would please approach.
17 {Whereupon, a bench conference was held among
Court and counsel as follows:)
18 |
19 \ THE COURT: Okay. When we recessed yesterday,
20 we left it that I was going to instruct the jury with regard
21 to the potential penalties, and you aill reguested that I be
22 pretty specific about how T instruck them So I have come
23 up with the Court’s proposed special instruction B that I
24
- 25 My clerk szid there was a concern about the
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3 1 first form of it, and I did change it a little bit.
2 2
>
AR 3
D
4
5
6
7 look to make sure we're dead on with the language. Aside
8 from that, it looks good, so T'm not too concerned about it.
9 The only other thing I was kind of wondering if
10 the Court would do is, sven after giving this instruction,
11 if the Court feels that maybe a little bit ﬁore people
12 explanation, here is the steps, here is what this means type
i3 thing, so that they understand the process. That was the
1z | only concern during voir dire, they understand what they are
15 l going to be asked to do.
i6 | THE COURT: 1In terms of the fact thét they
17 ‘ first make a determination of gullt or innocence and then
18 | only after that determination has been made that they can
19 ] consider penalty and these are the considerations.
20 | MR. STANTON: Right. FEven beyond th dge
21 l once again 1if you want to, is the way I was going to do it
22 | in my -— because I'11 be handling the pena phase —— is
23 ' discussinjm;itﬁ.£gé% first they detei%ﬁ;;HEbvieusly guilt or
24 | innocence and then go into the penalty phase, if they find
25 { aggravating circumstances beyond a reasonable doubi. If
|
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z 1 they don't find any, the death penalty is excluded.
@
§ 3 ’ listen to the mitigators, and then they determine whether or
4 | not. the aggravators outweigh the miticators. ot Fi
S J the aggravators outweigh the mitigators, death is still an
6 | e lon, but it is not required, even if they find more
7 ‘ aggravators than mitigators. Then they take all the
® | Svicence and getermine wha Te—punisament is:
9 ‘ THE COURT: I think I have covered that
10 i basically by saving at des i ever mandatory, and
11 l have basically taken the instructions that we would use at
12 | e end o e trial and = ave used in previocus deat
13 I penalty cases to come up with this instruction. I'm going
14 ] to be a little careful how far we go. I Lthink that
15 l explaining the process first and then reading the
1% | instruction would be appropriate.
17 l MR. GAMMICK: What gave me some concern, the
1B | reason I brought this up is the exchange that was going on
15 ‘ between Mr. Bosler and Miss Ziler. I don't think she
20 | understands the process. I think once it is explained to
Z1 . her, and she says, I'll give him death every time anyway,
22 I then we know where that is going. At this time it secemed |
23 & like she was trying to use legalese without knowing what she
24 i was doing.
25 . THE COURT: Mr. Bosler?
I
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=
2 il MR. BOSLER: My understanding after the last
[
§ 2 hearing is you were going to instruct the jurors on the
=)
% 3 alternative theories of first degree murder and lying in
4 NS AlC Ielon uarder ., NA IS he = ohie ion.,
I
5 ] THE CQURT: 1 wonder if we have a necessity to
6 10 fla o don’ T 3 18 hece AT = al- Rt -
|
7 ‘ decide at this stage in the proceedings what is first degree
8 e —ials $5o SCOna adegree §Enp Repurpose here
|
S l is to let them know that they are going to be given that job
10 ane hev—de—decide firstdegree:
I
11 t Because we could get into many legal treatises
12 | L] 1= . e e e 3 rdloc AT Wlie i == -
13 applies or that cefense applies. 2And I don't think that it
14 is necessary for purposes here.
15 MR. BOSLER: How would I field an objection
16 when someone comes 1n and says, on a first degree murder,
17 they always impose death if it is premeditated? Same
18 cbjection. I can't respond unless the jury 1s instructed.
19 THE COURT: I think if I imstruct them this
20 way, i1f they say, if it is premeditated, I'm going to give
21 death no matter what, then you have got an objection because
22 they won't consider mitigation. If they won't consider
23 mitigation, they won't consider mitigation.
24 MR. GAMMICK: I think the objection came
25

because it was more of this like any confusicn on the juror.
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E 1 ll Does she understand everything? This may very well rectify
§ 2 it We agree with the i
@
% 3 to explain further if necessary.
4 THE COURT:—If we still have a problem, come on |
5 up to the bench and we'll talk about it again.
& | S S—3 Lght; . Bosle
7 ‘ MKR. BOSLER: Not having a chance to lcok at
8 | CRner; eat throug e instructio 1 oW .
9 ‘ have a problem, I will inform the Court.
10 | ;WhereUpUn7‘théjfbi?ﬁﬂiﬁ@‘pfbééé@iﬁgs were held
11 ‘ in open court, im the presence of the jury.)
12 ] THE COURT: Good morning, ladies and gentlemen.
13 l Welcome back. We are going to begin our voir dire process
14 | =29ain this morning, and if you remember, I had finished with
15 ' my questions and the State had finished with their
16 I gquestions, and Mr. Bosler on behalf of the defense was
17 I proceeding to inguire of you.
18 ! Now, I want to give you a little bit more
19 l information than what you were given yesterday so far, just
20 | so you understanc the process of what's going to happen in
21 l this case. The jury that we are selecting today will be
22 | hearing a case invelving a charge of murder. In addition
23 l there are some other additional charges. You remember there
24 || was that comment abo hose additional charges
25 l The statutes allow for a jury to determine the
|
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v 1 penalty only in certain circumstances, only in certain kinds
% 2 l of cases, one being if the jury returns a verdict, the only |
% 3 | case actually in the State of Nevada, of murder in the first
- 4 } degreec. |
5 i Now, T will be instructing you as to what
6 | murder in the fi degree is in terms o he law, and thern
7 ' after you have heard the evidence, you will decide the facts
8 | and decide if it is in fact murder in the first degree.
> |
10 |
il ‘
12 | |
13 ‘ However, if in fact the jury finds beyond a
14 | easonable doub nat murder i e first degres was
15 ‘ committed by the defendant in this case, then the jury and
16 | only en wi e jury consider e potential penalties.
17 | will instruct you further as to those potential penalties
i8 i that you may even consider,
19 l Now, what first happens in the first part of
20 {f the trial is the guilt phase. You make a determination as
21 i to guilt or innocence and degree of guilt. After that, only
22 | in certain circumstances as I just told you would you even
23 I get to the point of determining penalty. And then if you
24 i are in the kind of case and you do make the findings that
25 I would require you to sit for the penalty phase would you be
]

SIERRA NEVADA REPORTERS (775) 329-6560

2JDCOO423



i
2 85
5
3 1 Il want toc respond to thus far?
% 2 " A PROSPECTIVE JURQOR; No.
E 3 THE COURT: BAnd, Mr. Meyers, are you acquainted
o
4 II with or related to anyone on the witness list?
5 A PROSPECTIVE JUROR: No, ma'am.
6 ll THE COURT: Mr. Stanton, you may inquire of
7 Mr. Mevers with regard to his question on law enforcement.
8 MR. STANTON: Thank you. Mr. Meyers, can you
2 tell me a little bit more detail why it is that you don't
10 think you can be fair and impartial?
11 " A PROSPECTIVE JURCR: Yes, sir. I served on a
12 “ jury about 20 years ago. I was one of two people in the
13 Jury who voted guilty. The defendant was released on drunk
14 || driving charge, and he killed somebody the next week.
15 I was firm_y convinced he was guilty because of
16 |‘ the evidence, followed by a number of travesties, and I
17 can't go along with it. It's been followed by a number of
18 “ travesties in the justice system that have completely
15 undermined any faith I have in the justice system.
20 || MR. STANTON: In this case, and I'm sure as
21 I Yyour pricr experience has indicated —-
22 THE COURT: Mr. Stanton, I'm sorry to interrupt
23 ii you, but could you come over here so he is looking this way
24 for the court reporter?
25

MR. STANTON: Certainly, Your Honor.
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2 1 k THE COURT: Thank you.
ro _
§ 2 | MR. STANTON: As your prior experience
=)
13 3 ' dictated, there are rules of evidence that prohibit the
=
4 | ntroduction © idence in a i 5 a any miuher of
5 l reasons. When yoa sat as a juror, you took an oath in this
L5 case to follow the rules and the law-. 33t because o §¥:
|
7 { experience you don't think you could do that in this casec,
8 =0 = ig & S L ] = Ve - - 4
I
9 1 A PROSPECTIVE JUROR: I think it*s bhecause of
10 - £ T, X T T o] = oy iy VNS ST IS o s %_pre o X -~
v | - et Fl » 1) it 2 . 5 H L L7 L.}
11 ) subsequent to that with my father and my brother-in-law, my
12 | SLSLE Wwho have experie et simila INsts s i o Tagtice
13 system, and I think that coupled with a long discussion with
14 one deputy chief shortly after Mr. Vanisi fled the state
15 leads me to believe that I couldn't be fair and impartial.
1% ME. STANTON: I have ne further gquestions,
17 THE COURT: Mr. Bosler?
18 MR. BOSIER: Your Honor, I just appreciate
19 Mr. Meyers' honesty. We submit a challenge for bias and ask
20 the Court to allow him to serve on a separate jury.
21 MR. STANTON: WNo objection.
22 THE COURT: Mr. Mevers, you are excused.
23 Miss Beers-Diaz, there is scnmething bothering
24 vou. I ¢an tell you have a problem gitting on this jury,
25

and I haven't asked the right question yet. But rather than
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3 1 have you sit, why don't you tell me what the problem is.
% 2 A PROSPECTIVE JUROR: Just everything, being
% 3 here.
) 4 | H COURT . Just being here? Okav. Nall;
5 ) you're not alone. You happen to be sitting in the front, so
6 | ou can't see, Nobody is comfortable.
7 i You don't have any specific issuc you need to
8 | aise with me a his time, we' cor aoing—with the
9 ‘ questioning. Is that all right?
10 | A PROSPECTIVE JUROR—Ulr-htho
11 l THE COURT: We'’ll call the name of another
12 I Drospective Sdurors Y O W A i oul Our 6 hefore wo
13 l go to lunch.
14 | THE CILERKT Mary E. Callahan,
15 ‘ THE COURT: Go ahead and read the list, Miss
16 | Callaharn, of potential witnesses.
17 l MR. STANTON: Your Honor, while this juror is
18 | reviewing the witness 1list, I believe the Court is about
15 ‘ ready to recess for the noon hour. Could I ask the Court to
20 advise the potential jurors about the juror badge and also
21 interaction with counsel?
22 THE. COURT: Yes. 1I'l1l tell them everything.
23 Miss Callahan, are you through reading the
24 list?
25 A PROSPECT:VE JUROR: Yes,
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g 1 THE COURT: Are.you acquainted with anyone or
% 2 related to anyone on the list?
@
3 3 I A PROSPECTIVE JUROR: No. John Oakes, but only
4 | because ‘m a legal secreta ave done cases.
S [ haven't dated him, though.
S i i OURT - ow—if Mr. Oakes is going
7 to want to testlfy. Is there anything about your being a
8 legal secretary that would cause you difficulty evaluating
5 his testimony?
16 A PROSPECTIVE Not at ali.
11 THE COURT: ©Now, the rest of my questions, have
12 you peernr able to hear my qﬁestions?
13 A PROSPECTIVE JUROR: Yes.
Iz THE COURT: Would you affirmatively respond to
15 any of those questions?
16 A PROSPECTIVE JURCR: No,
17 THE COURYT: You are not acquainted with any law
18 enforcement officers?
19 A PROSPECTIVE JURCR: No.
20 THE COURT: Ladies and gentlemen, we are going
21 to go to lunch at this time. Now, I'm going to.give you
22 until a quarter to 2:00,.but I would ask you to try to be
23 back at 1:30 because it is going to take us about 20 minutes
24 to get you all sea
25

what we're deing. If you don't get your lunch any quicker
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2 1 l than that, be sure you are here no later than a quarter to
g 2 2;00,
2 |
E 3 l Now, you have a juror badge on your clothing.
4 i OV Mo ha aror—badge vous— Wear it at
5 ! times when you are going and coming to the courthouse.
& | here 15 3 orts of potential witnesses in
7 } the courthouse, and officers and people running around, the
8 | attorneys. OU ave any contact with anyone that you
9 l know now is associated with the case. Do not engage in any
10 | onversation with anyone about the case.
11 ‘ Now, those of you seated in the jury box, when
12 | we come back from lunch, you are going to find your exact
13 } seat. When you leave here today, though, please give your
14 | witness lists to the bailiff as you file out. And you rmst
i5 i also wear your jurcr badge at all times.
16 | Now, ladies and gentlemen of the jury panel,
17 l those ¢of you seated outside the jury box, as well as those
18 | of you in the jury box, we will not be able to start again
19 l untii you are all back here, seated, ready to go and the
20 | clerk calls the roll. I want to make that as quick as
21 1 pessible so we can move through the jury process.
22 | Please accommodate by getting back on time
23 \ Take your seat when you come back whers you are seated now
24 || and be ready to start
25 You may have to wait outside the courtroom
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immediately to the bailiffs upon your return. They will

: | -
2 1 { until the bailiff opens up the doors. Find a chair outside
E 3 i courtroom, or the next courtrcom down. You can go ahead and
4 - - tha = ng-area and we’ go—Find you-
) ' Mr. Anderscn and the bailiffs will be working
5| h you, and they will help try to find you, bu 4y or
7 ‘ this floor. Don't go wandering off. Go down out of the
8 , building; come back to i ooy arnd be seated on is
9 , floor. I don't want you going anywhere else. Otherwise we
10 [ vor beable to find veu.
11 l Now, during this recess, you may nct discuss
12 | ase among yourselves or with anyone else. That means
13 ‘ you can't talk about anything about this case, about what
14 i the lawyers are wearing, what I have said, what somebody
15 ] else has said. No discussion, period.
10 | It 18 your further duty not to form or express
17 ( any opinion regarding the guilt or innocence of the
18 i defendant until this case has been finally submitted to you.
19 l Thal’'s not now. You are not to read, look at, listen to any
20 | news media accounts regarding this case should there be any
21 | Do mot read the newspapers and do not listen to
22 | radio news or TV news.
23 1 Should any person attempt to influence you in
24 |  any way, or attempt to discuss thi ase with you epor
. |
!
|
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= 1 report it to me.
ot
= 2
>
e 3
n
4
5
6 ey will walk on by, It is not because they
7 want to be rude to you. It is because they cannot have any
8 contact whatsoever with you.
9 If you get on the elevator and the attorneys
190 are on the elevator, get off. Do not put yourself in that
11 position.
12 And there is a good reason besides the fact
13 they are attorneys. Remember this admonition. It is
13 essential that you follow it.
15 You may go now to lunch. T will see you —-
16 waiil, wait, wait. There are too many of vou. You follow
17 exactly what I say. Remember, a quarter to 2:00, wait
18 outside the courtroom until the bailiff
19 doors. Now you may go.
20 Court is in recess
21 {Recess at 12:44 p.m.)
22
23
24
25
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2 1 ' RENO, NEVADA, MONDAY, SEPTEMBER 20, 1999, 1:50 P.M.
[
S 2 —g0o—
2 l
% 3 '
Lo
4 (Whereupon,the following proceedings were held
I in open o 7 in Re—fpresence o e—Fary
5 l panel.)
6 CURT: .i*‘ A et Smciy O 3= ' ¥,
|
7 ' panel, we will call the roll again. Please answer here or
g8 2 = =4 NIt FiSls. Frailils- - e Bl .
I
9 l (Whereupon, the roll of the jury panel was
16 | aken wi SVELYONS Prese except Sue Al
11 | Gilmore. )
12 | THE COURT: Counsel, we do not have Sue
13 ] Gilmore. 1Is anycne acquainted with Sue Gilmore?
4 | THE CLERK: I have a note, Sue Gilmore is on
15 her way, almost here.
1% THE COURT: Counsel approach, please.
17 {Whereupon, a bench conference was held among
Court and counsel as follows:)
1B
19 THE COURT: Sue Gilmore has called the Jury
20 Commissioner. She went home. She's not here yet. She's on
21 | her way back. Do you want to proceed without her being
f
22 [l present? We'd have to re-question her on everything we go
23 over when she gets here.
24 MR. BOSLER: I
25 she had some kind of problem.
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B
E,; 1 THE COURT: Fxactly.
% 2 MR. 30SLER: ©She is a professor at UNR.
E 3 THE COURT: I don't know what the State's
4 position is.
5 MR. STANTON: I say we proceed without her.
6 THE COURT: Do you stipu_ate to that?
7 MR. GREGORY: We'll submit it.
8 THE COURT: You have to stipulate or we don't
5 go on, guys. You can't submit to me. I have to know if you
10 have a problem with it. If you have got a problem with it,
11 ‘ we'll sit and wait for her. If you don't have a problem
12 ‘ with it, we'll go on
13 \ MR. STANTOM: Could we tell the jury if we
14 l 4a s because they won't stipulate to it?
15 l THE COURT: ©No, we can't.
16| MR. GREGORY: Thank you, David. |
17 ' MR. BOSIER: I think could we wait like 10C
19 ‘ THE COURT: She is in the parking garage. Do
20 1 you want to wait for her?
21 l MR. BOSIER: I think that is the best thing.
22 | HE COURT:  Watit, walt. have one more fo
23 l you. Mr. Ray, the cab driver, who I've forgotten, got here
24 | in time. He has gone down to the Jury Commissioner and he |
25 '
I

is very unhappy. It is all economic, but I want to put
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=
; 1 this -- let you know that he is complaining to the Jury
% 2 Commissioner and the bailiff, and it's an economic izsue,
% 3 not one that I would normally let automatically off. But if
4 he is going to be extremely vocal, you all might want to
5 stipulate to it.
6 I don't want to give the jury any more ideas
7 about how to get off jury duty. So if you are going to
8 stipulate to it, I'd rather you did if now and I could do it
) 9 \ and the jury wouldn't knoﬁ why he is getting off. If you
10 | are not going to stipulale to it, that’'s fine.
11 ‘ MR. STANTON: Okay. We'll stipulate to it.
12 1 MR. BOSILER: So stipulated.
13 ‘ (Whereupon, the followlng proceedings were held
N QpEn O n the presence of the jury
14| panel.)
15 1 THE COURT: Counsel?
16 ] B : i ra
17 \ stipulation to Mr. Ray. Because there is a missing jurer,
18| ather than waiting, having to start everything over again
19 we would ask thé Court to wait a coﬁple minutes for the
20 absent juror to arrive.
21 THE COURT: Mr. Ray, Rick Ray, I understand you
22
23 A PROSPECTIVE JURCR: Yes, I have.
24
25

Jury Commissioner and the bailiff to counsel, and they are

i
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z. 1 stipulating to you — that you be excused at this time. Go
ot
=
=
e 3 report to her.
o
4 A PROSPECTIVE : , Ty
5 much,
& THE-COURT:—You are welcome.
7 Ladies and gentlemen of the jury panel, we are
8 missing Miss Gilmore. I received word she's parking a cara |
9 few minutes ago. We are waiting for Miss Gilmore,
10 Now, normaltly I'd recess and we'd wait and vou |
11 all could stretch, but there are so many of you, and I hate
12 it here staring at each other, but I
13 ask that you bear with us and let's do it that way rather
14 than worry about the 16gistics of moving all of you in and
15 out. Just bear with us.
16 Please do not talk, but you may sit and wait,
17 read if you have something.
18 Cal- the roll, please.
19 THE CLERK: Sue A. Gilmore.
20 A PROSPECTIVE JUROR: Here.
21 THE COURT: Ladies and gentlemen, we will
22 procead.
23 Everyone still have your pieces of paper and
i L}
25 you to keep track of those questions that you would respond
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z 1 to.
ot
= 2 Ladies and gentlemen of the jury panel, is
2 I
i 3 ' any -- if any law enforcement officer were to testify in
o _
4 | . el AL &S5 O (1) =Juld O 0O J& STV ThOoTra o (= &
5 & weight to that testimony simply because the perseon
6 testifying is a law enforcement officer? I see a lot -- |
l
7 \ does anyone say yes? Do you say ves, you would give it more
8 | edibility, raise vour hand.
9 i Miss James, you are answering affirmatively?
10| \ PROSPECTIVE JUROR: Yes:
i1 l THE COURT: And Miss Grate?
12 I £3 EEOSERCOTTUER TUROR = Yoo
13 ‘ THE COURT: BAnd Mr. Ralston. Anyone else?
14 | Miss Whitmore.
15 | A PROSPECTIVE JUROR: And me.
1o | THE COURT: And Miss Patch. Thank vou.
17 1 In your jury questionnaires previously, you
18 | were asked about the amount of publicity, pretrial publicity
19 l that you might have read, seen or heard through the news
20 | media. Has anyone heard any additional news media coverage
21 \ regarding this case since the time of filling out the
22 | auestionnaire?
23 ‘ Miss Ziler?
24 _ A PROSPECTIVE JUROR: They were talking about
25 | it last week when I got home.
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0 1 THE COURT: At home, your family was talking?
>
§ 3 THE COURT: Did you turn it off or what did you
4 do?
5 A PROSPECTIVE JURCR: Yeah, I changed the
6 channel.
7 THE COURT: Do you romember the content? DNDon't
8 tell me whatvou heard.
9 A PROSPECTIVE JURCR: As far as I got was they
10 i were
11 THE COURT: Don't tell me what you heard, just
12 didn't hear it. You did hear something
13 on the newsg?
14 A PROSPECTIVE JURCR: Yes,.
15 THE COURT: It was different than what you had
16 heard previously?
17 A PROSPECTIVE JUROR: It was pertaining to the
18 case but not particulars of the case.
1% THE COURT: Okay. So there wasn't anything new
20 about the particulars of the case that you heard?
21 A PROSPECTIVE JUROR: No. Because I changed
22 the channel.
23 THE COURT : Thank you. Now, someone else in
24 the back row? Yes, Mr, Mullins.
25 A PROSPECTIVE JUROR: Yes, ma'am. I thiﬁk I
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= I
2 1 l heard the same report on Channel 8, and we switched it.
[
= 2 HE COURT : Right away?
2 . I
> 3 I A PROSPECTIVE JUROR: Right away.
[
4 HE. CQURT: Anyone else?
I
5 l Okay. Yes, Miss Rell.
a I r PROSPT ¥i ‘i'-=- SRS -4.- = i~ .
7 THE COURT: And did you listen to the enlire
B report—or-did you change the channel?
S A PROSPECTIVE JUROR: I changed the channel.
10 THE COURT: Anyone else? I think there are
11 some more hands. Yes, Miss Whitmore?
12
i3 last night. Not last night, I'm sorry. It was the cne —-
4 the day the accident, one happened up on Keystone, and I was
1% watching that, and that came on right after that, and wa
16 changed the chammel.
17 THE COURT: Was there anything that you learned
18 about the case that you hadn't -~ you thought you learned
19 about it from the news, new from when you filled out your
20 questionnaire?
21 A PROSPECTIVE JUROR: Yes.
22 THE COURT: And was it facts that you thought
23 you heargd?
24 A PROSPECTIVE JUROR: T don't know how to
25

answer that without saying what I heard.
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z 1 THE COURT: Okay. We'll get back to you on
~
= 2 what 1 _heard.,
=
E 3 ] Anyone else? Yes.
4 A PROSPECTIVE JUROR: . aw-a glinpse o
l
5 ] it in the paper that they were picking the jury selection
G | 3 , and that's a Saw
7 l THE COURT: You didn't read any further?
8 | A-PROSPECTIVE JUROR? Shake cad negatively,
9 1 THE COURT: Was that today?
10 | A PROSPECTIVE JUROR: No, hink it was las
11 1 week.
12 l THE COURT: Anyone else? Okay. Does anyone
13 t currently seated in the jury box know anything of your own
14 | personal knowledge aboult the facts of this case? I'm not
15 l talking about what you have already told us that you heard
16 | ©on the news media. I'm talking about scomething you might
17 ’ have learned because you personally knew something about the
18 | facts.
19 I Yes, Miss Tower. COr I'm sorry, Miss O'Keefe,
20 ] You had told us that you thought you heard from police
21 { officers information.
22} A PROSPECTIVE JURCR: Correct.
23 ] THE COURT: And so is that what you are talking
24 i about?
25 l A PROSPECTZVE JUROR: Yes,
l
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A PROSPECTIVE JUROR: Every — well, I don't

n 100
% 100
3 1 I THE COURT: But is it anything that you
2 |
3 3 ' A PROSPECTIVE JUROR: No.
4 | . COURT: Now, did someone else raise thei
5 ‘ hands? T thought I saw another hand go'up. No one clse?
) | Now, Miss O'Keefe, o your questionnaire, was
7 l the information that you put on the guestiomnnaire basically
8 l ne—intormatio at vou had?
9 ’ A PROSPECTIVE JURCR: Yeah, pretty much.
10 l THE COURT: 3o even though we were kind of
11 } thinking on the questionnaire that most pecple were going to
12 l tell us things they heard on the news, you were Titling us
13 i in about your knowledge of the case?
12 I A PROSPECTIVE JUROR: Right.
15 ‘ THE COURT: Anyone else?
16 [ Has any juror thus far formed or expressed any
17 l opinion as to the guilt or innocence of the defendant as he
18 i 1is connected to this case?
15 l A PROSPECTIVE JUROR: What do you mean by
20 | expressed?
21 | THE COURT: Have you told anybedy? Have you
22 | sat around and said ou know o .5 have a strong
23 l opinion and this is what my opinion is? Speaking out loud.
24 i Miss Kelley |
25 I
l
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A PROSPECTIVE JURCR: Pretty much the same

2
| 101
i 1 | know if I'm answering your question right, but everybody who
% 2 I 3 e go to Jury duty last Monday asked me, you know, is
g 3 { this to do with the case-and had an opinion and they would
4 l alk amongst it, and it was an unavoidable. 5 all e
5 I work people, and my family and everybody else. So no matter
6 |  wha an say, they are all going to be shooting things
7 l because even if it was rot about that, they would stiil have
8 | opinions. Does that make sense?
9 ’ THE COURT: So after they found out you might
10 | Serve on this case, people had - were telling you what they
11 [ thought?
1z | A PROSPECTIVE JUROR: Right. I'm like —— I
13 l Cleared up their -- T told them, yes, and then-fhey started
14 | talking, and there's nothing I can do. I can't tell them
15 ! all to shut up. I can't.
16 i So I am just letting you know, people talked
17 I about it.
18 | THE COURT: So people did talk about it?
19 \ A PROSPECTIVE JUROR: Very much so.
20 [ H OURT: [Did vou talk back to them aboy ’.
21 ‘ A PROSPECTIVE JURCR: I have an opinion, yeah,
22 B 1 did. T did.
23 ‘ THE COURT: Who else raised their hand? Yes.
24 ) wiss pell.
.
|
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i 1 thing as what she said. When they found out that I was on
g 2 it; they expressed their opinions, and it went in one ear
g 3 and ocutt the other, but I had my opinion and I expressed it,
4 THE COURT: Anyone else? Yes, Miss Whitmore,
5. 5 PROSPECTIVE JUROR: When I returned to work
6 on Tuesday, we had a staff meétlng, and 1t came up, Are vyou
7 oin the Vanisi case? and I answered, Yes, and people went
8 around the room once, and I tried not to say anything.
9 THE COURT: There'’s been no other discussion
10 | around you?
11 ll A PROSPECTIVE JUROR: Just that.
12 THE COURT: Did you tell them you c¢ouldn't talk
13 about it?
14 | A PROSPECTIVE JUROR: I tried. But I was’
15 ‘ crying so hard, this upsets me very much.
16 } THE COURT: So you were upset both at work and
17 L at home over it?
18 | A PROSPECTIVE JUROR: Yes
19 l THE COURT: And, Miss Hodges, did you say —-
20 || no, not Mise Hodges: Miss Johnson.
21 ‘ A PROSPECTIVE JUROR: Yeah, the same thing she
22 N was saving in the very beginning.  And 1St didntt have
23 I any comment towards it.
2a | HE COURT:  You icnored everyone and then they
25 \ stopped bugging you about it?

L
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a 1 A PROSPECTIVE JUROR: Yeah. They don't
% 2 M
@
g 3 THE COURT: They did not influence you?
4 | A PROSDPE TR JUROR:— No-
5 l A PROSPECTIVE JUROR: Minc is the same way.
é | People, ey would ask me if I'm on that case, and I said,
7 ‘ Well, T can't say, bub they would stiil talk sbout it, and
8 | d g0 to ancther area, en they would talk about it. &)
9 ‘ it was like they are at work, but I tried to, like, walk
10 | #way and that kind of thing. But I heard different
11 opinions.
12 THE COURT: Miss Hodges, anyone who talked to
13 you, did they influence you?
14 A PROSPECTIVE JUROR: No.
15 THE COURT: 1In the back row, just a second. I
16 Il have got to get through this.
17 1 Miss Minassian, did you raise your hand?
18 | A PROSPECTIVE JUROR: Just a similar situationm
19 1 at work., I didn't offer any information or comment.
20 | H OURT: And were you in enced in any way?
21 ‘ A PROSPECTIVE JUROR: No.
22 | HE COURT:  And ves, Mr. Estes.
23 I A PROSPECTIVE JURCR: Ayres.
24 | THE COURT: Sorry.
25 ‘ A PROSPECTIVE JUROCR: Same here. At work and
l
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- 1 at home.
[
ey
=4 >
8 [~
E 3 discussions?
4 A PROSPECTIVE JUROR: No. I basically told my
5 wife I can't talk about it and told my mother-in-law the
6 ame thirgg,
7 THE COURT: Were you influenced by anything
8 anyone said?
S A PROSPECTIVE JUROR: No, T have my own
10 opinions about it.
11 THE COURT: Yes.
12 A PROSPECTIVE JURCR: I had a similar thing. I
13 had to explain to work where I was going.
14 THE COURT: And then people made comments?
15 A PROSPECTIVE.JUROR: Yeah.
16 THE COURT: And did you listen to those
17 comments or was it sort of -——
18 | A PROSP /B JUROR: No, pre much just le
19 » the area.
20| THE COURT: And were you influenced by anything |
21 1 anyone was saying?
22 | B PROSPECTIVE JURQOE: NG,
23 \ THE CQURT: Yes, Mr. Carmichael.
24 | A PROSPECTIVE JUROR: AGain, same hing.
25 didn't listen to it, didn't take anybody'’s opinions. Same
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; 1 1 thing, I had my own cpinion.
ot
= A
§ FA I OURT: ATC 3 Frlse.
E 3 \ A PROSPECTIVE JUROR: Same thing next day. But
4 ‘ 5 walked o ane-said; dontE wan o discuss it.
5 l THE COURT: Anyocne else?
© | Mr. Bosler.
7 l MR. BOSLER: Your Honor, I just state, and T ’
8 { don't mean to p Miss Whitmore © he spot, because this is
9 . based on the record, the record should reflect she was
10 i aving some emotional difficulty and maybe was Ciose Lo
11 tears when she answered the Court's last cguestion. That is
12 all.
13 THE COURT: That is fine. Anyone else?
14 Does anyone in the jury box have anything other
i5 than a passing interest in the outcome of this case? Anyone
16 feel personally connected to the case in some way? NO one
17 is raising their hands.
18 Does any juror entertain any bias or prejudice
19 for or against the State of Nevada?
20 At the conclusion of the evidence, I will state
21 to you what the law as it applies to this case. I will
ty to apply that law to the
23 facts as found by you.
24 Would any juror be reluctant to apply the
25 general principles of law which will be stated to you by the
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= 1 Court? No one?
@
g 3 Miss Ashley; right?
4 : v
8 question and that is in regards to that second segment that
6 :
g THE COURT: Yea.
8 : ?
9 matter of one'’s conscience?
10 : ider
11 anything that you consider mitigation, and that would be
12 enbodied inm my instructions to you. 1Is that what your |
13 guestion was about?
14 OR: I think so.
15 THE COURT: So the question here is, your job
1o 18 to find ocut what the facts are and apply the facts as you
17 find them to be to the law as I give it to you. Now, does
18 anyone think you can make up your own version of the law?
19 That would require an out loud answer.
20 THE PROSPECTIVE JURY: No.
21 THE CQURT: Does anyone think the jury can
22 disregard the law in ma<ing its decision?
23 THE PROSPECTIVE JURY: HNo.
24 Tﬂé COURT: If the Court were to instruct you
25 at the conclusion of this case that a defendant in a
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4 1 l criminal action is presumed to be innocent until the
3 2 | 0 ary sroven beyond a asonab doubt, and
g 3 l case of a reasonable doubt as to whether the defendant's
4 ] Ju 2 acto y—shown;—then they are——en ed—to-be
9 | acquitted, would each of you accept and follow this
6 instruction?
7 THE PROSCPECTIVE JURY: Yes.
8 THE COURT:— Does anyone disagree withthe —
9 proposition of the presumption of innocence for everyone
10
11 THE PROSPECTIVE JURY: No.
iz THE COURT: Anyone ieel you could not affozd
13 this defendant a presuwmption of innocence?
14 THE PROSPECTIVE JURY: No.
15 THE COURT: Does everyone understand what that
16 | presumption of innocence is? Does anyone not understand it?
17 I A PROSPECTIVE JUROR: No, I don't. I don't
18 |  understand what you mean, that he's just already innocent.
19 ) THE COURT: Qkay. The law says that every
20 | criminal defendant is presumed innocent, and it's the job of
21 ‘ the State to prove to you that they are not innocent. It’'s
22 | not the job of a defendant to prove that they are innocent
23 1 in this country. And that's what Mr. Stanton was talking
24 | about earlier abo he burden of proof and whether or no
25 } they do what they need to do.
I
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= 1 ’ Do you understand that?
g 2 I O PROSPECTIVEJURCR: 25+
% 3 i THE COURT: Okay. And s¢ the question here is:
4 | can—youafford a criminal defendant; spa culs
5 l criminal defendant, the presumption of innocence, hold the
& | ate—to their burden of proof? Are yvou having some
7 I problems with that?
8 A PROSPECTIVE JUROR Juess, yes, uh=hul
9 THE COURT: These are new words, I know, for
10
11 of confusing sometimes, and I want to make sure I'm making
12 myself clear. 1t is certainly all right to ask me.
13 So we start with the defendant presumed
14 imnocent, and then the State's job is to change that and
15 prove to yvou beyond a reasocnable doubt that a defendant is
i6 guilty, and they may or may not be successful at that.
17 bo you understand that process?
18 A PROSPECTIVE JURCR: Uh-huh.
19 THE COURT: Does anyone else have any questions
20 | about that process?
21 ; Now, the Court will instruct you as to what a
22 | reasonable doubt A reasonable doubt is one based on
23 l reason. It is not mere possible doubt but is such a doubt
24 Y|  as would govern or control a perscn in the more weight
25 ' affairs of life.
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= 1 If the mincs of the jurors, after the entire
2 |—compa on-and consideration of a Jid 8
E 3 l such condition that they can say they feel an abiding
4 | ORV on—ofthetruth of the charge, there is not a
5 reasonable doubt. Doubt to be reasonable must be actual,
6 not—¥ .
7 Would each of you accept and [ollow that
8 instruction? -
9 THE PROSPECTIVE JURY: Yes,
10 THRE COURT: Have any of you served on a jury
11 before, c¢riminal or civil jury?
12 | Would you put those hands up again? Got quite
13 ‘ a few prior service here. and grand jury. BAnybody?
12 | Now, what I'm going to ésk you all, all of you
15 ‘ who served on a jury hefore, I'm going to ask you a series
16 | of questions. We'’ll start with Miss James.
17 1 Can you tell me what kind of a case you served
18 I on?
19 ' A PROSPECTIVE JUROR: A federal.
20 | THE COURT: A federal criminal or civil?
21 \ A PROSPECTIVE JUROR: Civil.
22 | ‘ QURT: HHow long ago?
23 | A PROSPECTIVE JUROR: Five years, I believe,
24 | HE COURT: Now, withou & ng me the result,
25 were you able to reach a verdict?
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2 1 ' A PROSPECTIVE JUROR: Yes.
g 2 | HE, COURT here anvithing abouy JOUT Prio
E 3 ' service that would cause you difficulty serving again?

4 I I PROSPRECY ¥1 FUROR NO-

5 I THF COURT: Miss Kersbergen, what kind of a

& I case?

7 l A PROSPECTIVE JUROR: It was molestation of a

8 | minor,

9 l THE COURT: In state court?

10 i A PROSPECTIVE JURORT Tn one of these

11 1 courtrooms.

12 | THE COURT: You were in state court. BAnd it

13 ‘ was here in Washoe County?

14 { A PROSPECTIVE JUROR: Yes.

15 J THE COURT: How long ago?

16 | A PROSPECTIVE JUROR: BAbout five vears ago.

17 ’ THE COURT: Without telling me the result, were

18 | vou able to reach a verdict?

19 ; A PROSPECTIVE JUROR: Yeah.

20 | THE COURT: Was there anything about your

21 ‘ service that would cause you difficulty serving again?

22 | A PROSPECTIVE JUROR: No.

23 THE COURT: 1In the back row, were there any

24 other hands?
25

The second row, I had a couple of hands.
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Mr. Ralston. Is there anything about your service that

§ | 113
2 1 . Yes, Mr. Ralston.
g 2 | A PROSPE 'E—JUROR: was—a felony child
§ 3 ‘ abuse case, and I think wrongful death is how —- something
4 | e th onthe death of a child:
ha' THE COURT: Here in Washoe County?
& ! A PROGP ¥ [UROR - WAS - AT
7 ’ County, California,
8 | iF-COURT: How long ago?
9 | A PROSPECTIVE JUROR: '92.
10 | THE COURT: Withou el ing e & resuli, were
11 i you able to reach a verdict?
12 | A PROSPECTIVE JURCR: Yes,
13 l THE COURT: Miss Ashley?
14 | A PROSPECTIVE JUROR: It was a civil suit In
15 i California, Santa Clara County.
16 | THE COURT: How long ago?
17 ‘ A PROSPECTIVE JUROCR: BAbout ten years ago.
18 THE CCURT: Without telling me the result, were
19 you able to reach a verdict?
20 A PROSPECTIVE JURCR: Yes,
21 THE COURT: Was there anything about your
22 service that would cause
23 A PROSPECTIVE JUROR: No.
24 THE COURT: T think I forgot to ask you that,
25
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z 1 would cause you difficulty serving again?
% 2 ! A PROSPECTIVE JUROR: ome o he gruesome
§ 3 ‘ facts I suppose were. It was a five-week trial and very
4 | emotional.
5 \ THE COURT: So you know it could be
& | uncomfortable,
7 l A PROSPECTIVE JUROR: Yes, it can.
8 | HE COURT: By af—you-serve againy
9 ' A PROSPECTIVE JURCR: Yeah. Yes.
10 ! OURT: Anvone else in tha W7
11 \ Yes, Mr. Sheahan.
12 | A PROSP R TUROR— Riaht— wiaa et
13 ' case about ten years ago.
14 i THE COURT: Where?
15 l A PROSPECTIVE JUROR: Here in Reno,
16 | THE COURT: And can you tell me whether or no
17 ' you were able to reach a verdict.
18 | A PROSPECTIVE JUROR: Yes, we were.
19 } THE COURT: Was there anything about your
20 | service that would cause you difficulty serving again?
21 ’ A PROSPECTIVE JURCOR: No.
22 | THE COURT: 2And Miss Callahan?
23 A PROSPECTIVE JURCR: It was five years ago..
24 It was in this courtroom. It was a criminal case, and we
25 deadlocked on one of the counts, but we came to a conclusion
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THE COURT: BAnything about your service that
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i 1 on the two other ones.
% 2 THECOURT:1s there anything about your
% 3 service that would cause you difficulty serving again?
4 A PROSPECTIVE JUROR: No.
5 THE COURT: You still have Mr. Nelson and Miss
0 Stone and me. That would be okay?
7 A PROSPECTIVE JUROR: That would be fine, yes.
8 THE COURT: Anyone else in that row?
S A PROSPECTIVE JUROR: You mentioned grand jury.
10 Does that count?
11 THE COURT: Yes, it does.
12 | A PROSPECTIVE JURCR: T served twoc vears on a
13 1 federal grand jury here in Reno, '90 through '92.
14 ] THE COURT: Anything about serving on the grand
15 ‘ jury that would cause you difficulty serving again®?
16 | A PROSPECTIVE JURCR: No.
17 ‘ THE COURT: 2Anyone else in that row? We'll go
18 J to the third row
19 i Yes, Miss O'Keefe.
20 i A PROSPECTIVE JUROR: 28 a criminal case in
21 I Washoe County about 12 years ago.
o2 | HE COURT: And without telling me the result,
23 I were you able to r;ach a verdict?
24 | 3, PROSPECTIVE JUROR: as
25 I
|
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2 1 | would cause you difficulty serving again?
g 2 l A PROSPRCY a2 UROR= O
% 3 ; THE COURT: And was that Mr. Buck?
4 | A-PROSPECTIVE JUROR: es, iminal case
5 ‘ 1985. And we reached a decision.
& | THE COURT HETS e 0T LOU 7t
7 ’ A PROSPECTIVE JUROR: Yes.
8 | THE COURT: Wa here anything about your
g service that would cause you difficulty serving again?
16 A PROSPECTIVE JUROR: No.
11 THE COURT: Anyone else in that row?
12 Yez, Mr. Butler.
13 A PROSPECTIVE JUROR: Yes, it was a child
14 molestation case here in Washoe County District Court and
15 about a year and-a-half ago, and we were able to reach a
16 verdict,
17 THE COURT: Anything about serving that would
18 cause you difficulty serving again?
18 A PROSPECTIVE JURCR: Huh-uh.
20 THE COURT: Anyone in the fourth row?
21 Yes, Mr. Estes.
22 ral criminal
23 case about two years ago.
24 THE COURT:  And here in Reno?
25 A PROSPECTIVE JUROR: Here in Reno.
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= l
4 1 ’ THE COURT: Were you able to reach a verdict?
~
= 2 A PROSFE VA -'-'9' = W re A L
= | 7
r> .
D 3 ‘ verdict.
o
4 OURT— Ay ChThd abou O SEervice 3
|
5 | would cause you difficulty serving again?
6 | A PROSPROTTIVE TROR: o
7 ] THE COURT: Was there anyone else in thal row?
8 ] Yes, Mr. Tower.
9 ’ A PROSPECTIVE JUROR: Criminal case in Los
1C | Angeles. We were dismissed and he pleaded to a lesser
11 charge.
12 THE COURT: Anything about your service until
13 the point you were dismissed that would cause you difficulty
14 serving again?
15 A PROSPECTIVE JUROR: HNo.
16 THE COURT: Anyone else in that row? Anyone in
17 the front row served before?
13 Yes, Miss Morris.
19 A PROSPECTIVE JUROR: Yeah, it was a criminal
240 case here in Reno 3
21 THE COURT: Anything about your service until
22
23 A PROSPECTIVE JURCR: No.
24 THE COURT: Was thatpo? ¢
25 A PROSPECTIVE JUROR: No.
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i 1 THE CQURT: Mr. Webb.
% 2 A PROSPECTIVE JUROR: It was a federal civili
g 3 ‘ case about ten or 12 years age. Here in Reno. Bnd we
4 reacheda verdict
5 THE COURT: Anything about your service that
6 would cause you difficulty serving again?
7 I A PROSPECTIVE JUROR: WNo.
8 THE COURT: All of you who previocusly served on
S I] a case, will you all agree with me that you will put aside
i0 anything you heard about the law or instructed by the Court
11 about the law in your prior case? Will you all agree to do
12 that?
13 A PROSPECTIVE JUROR: Yes.
14 THE COURT: Will you all agree te follow the
15 ingtructions as I imstruct you it is in this jurisdiction at
16 | this time?
17 ‘ THE PROSPECTIVE JURY: Yes.
18 | THE COURT: And you a inderstand there is 3
19 ] difference in the burden of proof between civil and
20 | riminal? And especia he definitions may change ove
21 i time and by jurisdiction?
22 ] HE PROSPECTIVE JURY: es .,
23 ] THE COURT: You have no problem with that?
24 | Okay. Are any of you seated in the “ury be
25 ‘ acquainted with anyone else?
|

SIERRA NEVADA REPORTERS (775) 329-6560

2JDCOOZ90



2
% | TT7
i 1 ‘ A PROSPECTIVE JUROR: In this room?
g 3 | A PROSPECTIVE JUROR: What do you msan by
4 | acquainted?
5 } THE COURT: Have you seen them before today?
6 [ A PROSPECTIVE JUROR: Just in tais or in the
7 \ whole room?
8 | THE COURT: We'll start with the 36 of you and
9 ' then we'll see how many associations we have.
10 j Miss Kelley, you raised your hand.
11 ] A PROSPECTIVE JURCR: I work with Nettie, or I
12 | used to.
13 ' THE COURT: You are sitting right next to each
14 I other.
15 ‘ A PROSPECTIVE JUROR: Yes, we know each other.
16 | THE COURT: If the two of you did happen to be
17 l on our jury, would you have difficulty either you, Miss
18 Horner, or you, Miss Kelley, deliberating with each other?
19 A PROSPECTIVE JUROR: No.
20 A PROSPECTIVE JUROR: No, |
21 THE COURT: Would there be any problem if vou
22 ;
23 A PROSPECTIVE JUROR: I'd just punch her. I
24 was kidding. No.
25

THE COURT: You're not afraid of her, Miss
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Miss Hodges and Miss Ashley, Miss Hodges, do you think you'd
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= I
z i ' Horner, are vyou?
~
= 2 A PROSPECTIVE JUROR: No,—ma'am, ot
2 l
§ 3 ' THE COURT: Now, Miss Bell, you raiged your
4 | hand.
5 l A PROSPECTIVE JUROR: This gentleman over here,
£ Co T evVe vV once Y d W o Whnere WO .
|
7 THE COURT: Mr. Grider.
8 A PROSPECTIVE JURORT T couldn't tell vou his
9 name if my life depended on it.
10 THE COURT: He's a custowmer of the bank?
11 A PROSPECTIVE JURCR: Uh-huh.
12 THE COURT: &nd, Mr. Grider, you recognize
13 Miss Bell?
1% A PROSPECTIVE JUROR: Yes.
15 THE COURT: Do either of vou feel you'd have
16 any difficulty if you ended up serving on the same jury?
17 A PROSPECTIVE JURCR: No.
18 A PROSPECTIVE JURCR: No.
19 THE COURT: Anyone else? You quys do know each
20 other.
21 Let's see. We have Miss Ashley. Who do vou
22 know?
23 A PROSPECTIVE JUROR: Kim at Reno Toyota.
24
25
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2 1 ' have any difficulty if you ended up serving on the same jury
g 2 | as Miss Ashley?
2 3 I A PROSPECTIVE JUROR: No.
4 | HE—COURT—Mi Ashiey,—would you havean
5 i problem? You have to answer cut loud.
& | A PROSP S JIROR NG -
7 i TIE COURT: Will you be able to deliberate with
8 ‘ each other?
9 ' A PROSPECTIVE JUROR: Yeah,
16 | THE COURT: Miss Hodges?
11 . A PROSPECTIVE JURCR: Yes.
12 | THE COURT: Now I have Mr. Ayers.
13 ‘ A PROSPECTIVE JUROR: Yes, Mr. Webb. We have
14 | gone to a couple construction sites together.
15 ¥ THE COURT: And, Mr. Webb, do you recognize
16 | Mr. Ayers?
17 ‘ A PROSPECTIVE JURCR: See him all the time,
18 | vyeah.
18 . THE COURT: 1Is there anything about the fact
20 | that you have been on construction sites together that would
21 ‘ cause you, either of you difficulty if you served on the
22 ! - came jury?
23 I A PRCSPECTIVE JUROR: No.
24 | A PROSPECTIVE JUROR: No.
25

THE COURT: Would you all be able to deliberate
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THE COURT: Mr. Tower, would vou have any

§ I 120
2 i l with each other?
% 2 | A PROSP JE—JUROR: s
@
3 3 l A PROSPECTIVE JUROR: Yeah. He's bigger than
4 | e o I'd have no problem.
5 ' THE COURT: You wouldn't be intimidated by him.
é | A PROSPECTIVE JUROR: No, not at all.
7 1 THE COURT: Anyone else? Yes, Mr. Tower.
8 | A PROSPECTIVE JURORT  The gentleman on the far
9 l back row, we used to work at the same company .
10 | THE COURT: Mr. Mullins?
11 ‘ A PROSPECTIVE JUROR: I'1l be honest with vyou,
12 | Your Homor. I have been looking at him for three sessions
13 ‘ now, and he looks familiar, but I cannot place him.
14 | THE COURT: You can't remenmber where?
15 1 But it locks like Mr. Tower remembers where you
16 I all worked together.
17 | A PROSPECTIVE JURCR: I beg your pardon?
18 [ THE COURT: Mr. Tower remembered it was from
19 ' work.
20 I A PROSPECTIVE JURCR: I hope it's favorable,
21 ‘ Your Honor, because I am absolutely blank.
22 | THE COURT: So vou wouldn't have any problem
23 l serving with Mr. Tower?
24 | A PROSP . JUROR:  No, ma'am.
25 i
i
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=
z 1 difficulty serving with Mr. Mullins?
% 2 A PROSPECTIVE JUROR: No
@
g 3 THE COURT: Anyone else? Yes, Mr. Sheahan.
4 A PROSPECTIVE JUROR: I know of Mr, Webb. He
5 ’ works at the same company that I do.
6 | HE COURT: ou-two work in the same company?
7 } A PROSPECTIVE JUROR: Same company.
8—] OURT:—Mr.Webb, you know My Sheaha
9 l then, too.
10 A PROSPECTIVE JUROR: Yes.
11 THE COURT: Now do the two of you have any
12 problert working together?
13 A PROSPECTiVE JURCR: No.
14 THE COURT: Is that no, Mr. Sheahan?
15 A PROSPECTIVE JUROR: No,
16 THE COURT: Now, anyone ¢lse? HNow, soneone
17 said in the whole room. So is somecne familiar with
18 somebody out in there?
19 Well, I'll tell you what I'm going to do rather
20 than go into all of this. I'm going to ask that if any of
21 the people that you are acquainted with are called upon to
22 substitute on to the jury and come up here and =it with vou
23 in the 36, will you raise your hand and get my attention?
24 Will you all agree to do that?
25 THE PROSPECTIVE JURY: Yes.
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1
2 1 THE COURT: BAnyone feel uncomfortable deing
g 2 [ that?
2 |
N 3 THE PROSPECTIVE JURY: No.
. 4 ! HE COURT ; hen we wi s lo 2
5 l comes Lo pass.
3] Are any oI you now or have vou aver boon
7 involved in litigation yourself, had your own lawsuit, or
8 been a witness inacagez b
9 Yes, Miss Frazer.
10 A PROSPECTIVE JURCR: I was just recently |
11 involved in, 1like, a family court matter.
12 ut your
13 experiences in that case that would cause you difficulty in
14 this case?
15 A PROSPECTIVE JUROR: No.
16 THE COURT:  You don't have any Dlas one way or
17 another about attorneys or about the legal system?
18 A PROSPECTIVE JUROR: No. Not really, no.
19 THE COURT: Mr. Ayers.
20 A PROSPECTIVE JUROR: T was just involved in a
21 family court case.
22 THE COURT: Was there anything about your
23 family court case that would cause you difficulty in this
24 case?
25 " A PROSPECTIVE JUROR: No.
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2 1 l THE COURT: Yes, Mr. Buck.
g 2 | 5 PROSEE /B JUROR : hraueh have had
2 3 | to testify.
4 I HiEs—COURTS O—youhave-been—a nessbefore
5 ‘ A PROSPFCTIVE JUROR: Yes.
<) HE COURT+  Would th ~reate—anv d ¥ <
7 for you sitting on the -ury?
8 A PROSPECTIVE JUROR: No.
9 THE COURT: Would you be able to separate your
10 a case from those that may
11 be experienced by the witnesses in this éése?
12— A PROSPEC"
13 THE COURT: Anyone else? I think there was bne
14 more hand, Yes, Miss Scolari.
15 A PROSPECTIVE JUROR: I'm involved in my own
1o lawsull right now. It doesn't go to court till next year.
17 THE COURT: What kind of a lawsuit, a civil
18 lawsuit?
19 A PROSPECTIVE JURQR: Civil.
20 THE COURT: And are you one of the parties?
21 A PROSPECTIVE JUROR: Yes.
22 THE COURT: 1Is there anything about the fact |
23 you are involved in a civil lawsuit that would cause you
24 difficulties serving in this case?
25 A PROSPECTIVE JURCR: No.
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5
v 1 THE COURT: Anyone else? Kind of like to go by
g 2 LOW.
2 |
> 3 , Miss Bell.
5
4 | A PROSPECTIVE JURCR: Working f£o he bank,
5 l have been called upon to testify about checks and stuff, but
(& | it's been probab 20 _vears,
7 * THE COURT: Ago?
g8 l A FROSEE VE—JUROR: Positive nod
9 l THE COURT: Is that yes?
10 | A-FPROSP - JUROR:— Yes.
11 THE COURT: Is there anything about that prior
12 experience that would cause you difficulty sexrving in this
13 case’? ’
14 A PROSPECTIVE JUROR: No.
15 THE COURT: Would you be able to separate your
16 own experiences as a witness on the witness stand from those
17 that may be experienced by the witnesses in this case?
18 Yes.
i9 THE COURT: Back row. Yes, Mr. Ralston.
20 A PROSPECTIVE JUROR: I forgot I was a witness
21 in a murder trial in Houston, Texas, and it was probably,
22 I'm going to say about 1977.
23 THE COURT: Anything about that prior
24 experience that would cause you difficulty serving in this
25 case?
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Have any of the jurors currently seated in the

§ | 125
z 1 ' A PROSPECTIVE JUROR: No.
g 2 | HE. COURT: Miss Kersbergen.
g 3 [ A PROSPECTIVE JUROR: I was called as a witness
4 | n 2 domestic viclence case., e pa 7 plect o 30
5 } didn't have to testify.
(] H OURT: or—aidn actua JCOme O =
7 i courtroom?
8 | A PROSD = FURCR: No-
9 l THE COURT: Anyone else? Yes, Miss Patch.
10 | A PROSPECTIVE JUROR: ased to testify throug
11 I my employment years ago, and I also had a civil lawsuit that
12 | e s adout o ourt, was the plaintiff.
13 l THE CCURT: Now, when you testified before, is
14 | there anything about the fact that you have been a witness
15 1 in a courtroom before that would cause you difficulty being
16 I fair and impartial in this case?
17 l A PROSPECTIVE JUROR: No.
18 | THE COURT: And would you be able to set aside
19 l your own experiences and decide the witnesses' testimony
20 | based on their demeanor and not putting ydurself in their
21 I place?
22 ! A PROSPECTIVE JUROR: Yes.
23 , THE COURT: I think there was more harnds in the
24 |  back row, or were there?
25 '
|
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z 1 jury box ever been a victim of a crime?
% 2 l Miss James,
% 3 | A PROSPECTIVE JUROR: Just had my car broke
N 4 l into.,
5 l THE COURT: Anything about your experiences
6 | with law enforcement o hat c wnstance tha ould cause
7 w you difficulty in this case?
8 A PROSPE /B JUROR:— No.
9 THE COURT: Miss Kersbergen.
10 A-PRAOSPECTIVE JUROR: I have had five police
11 reports this year on stalking, vandalism, my house has been
12 shot.—Bad divorce.
i3 THE COURT: Okay. So you kind of see this more
14 as—a domestic — these are kind of domestic issues?
15 A PROSPECTIVE JUROR: Yeah.
16 THE COURT: I mean, I understand that you are
17 filing police reports, but --
18 . : 1 have had a dog stolen.
19 THE COURT: It is not a stranger?
20 A PROSPECTIVE JUROR: No. 1T know the people.
2l THE COURT: ©Now, is there anything about this
22 that's been going on this year that's going <o cause vou
23 difficulty serving in this case?
24 A PROSPECTIVE JUROR: No, :
25 THE COURT: Do you héve any animosity towards
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4 1 ‘ law enforcement or any bias for law enforcement based upon
[
§ 2 what's going on?
2 |
z 3 ] A PROSPECTIVE JUROR: No.
4 ] I IR, . Le. akEat’ Nere b= NOTrs Denrs
S ‘ in the back row. Yes, Miss Patch.
6 > PRO P 4 -'-"9' LS SAY = = L L e
|
7 THE CQURT: 1Is there anything abcout your
8
9
10
11
12
13 A PROSPECTIVE JURCR: I had a few cars broken
14 inte. That's about it.
15 THE COURT: Anything about your experiences
1o with law enforcement that would cause you to be blased one
17 way or ancther based upon these experiences?
18 A PROSPECTIVE JUROR: They are just a little
i9 slow, but other than that. I mean, as far as they haven't
20 caught anybody. T still like them.
21 THE COURT: You don't think it will impact you?
22 A PROSPECTIVE JUROR: No, no.
23 THE COURT: Back row, was there anyone else in
24 the back row? The second row.
25 Let's go to Miss Johnson.
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z 1 A PROSPECTIVE JURCR: Domestic violence.
% z2 THE COURT: And how long ago?
% 3 A PROSPECTIVE JUROR: Six years ago.
i 4 THE COURT: 1Is there anyvthing about the way the
5 system dealt with your circumstance that would cause you
6 difficulty serving in this case?
7 A PROSPECTIVE JUROR: No,
B
9
i0
11
12
13 I had my car stolen, and we had our apartment robbed.
14 : 7
15 A PROSPECTIVE JUROR: No. It was all in =--
16 ;
17 Bnd when it was stolen it was in Fremont, California. And
18 .
19 THE COURT: So do you have any difficulties
20 withh the criminal justice systam based on these experiences?
2l A PROSPECTIVE JURCR: No.
22 THE COURT: Do you have any animosity towards
23 the system, either the State or the defendant based on these
24 experiences?
25 A PROSPECTIVE JURCR: No.
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§ | 129
2 1 l THE COURT: Mr. Ralston.
% 2 | A PROSPECTIVE JUROR: as brea N, Apartmer
@
g 3 1 broken into and a garage break-in. And somecne stole my
4 | checkbogok once and ote che o hefore ~outd ge
5 I everything stopped. But I have no —— go ahead.
Y [ OURT+—Goahead, te @ OU are Omn @
7 | roll.
8 [ A PROSPECTIVE JUROR: I don*t have any bias as
9 f a result of any of that.
19 | THE COURT:  You dor eel it affects you in
11 r this case?
12 | B PROSPECT] Y UROR: No.
13 ’ THE COURT: Third row. Yes, Mr. Ayers.
14 i A PROSP V UROR: An assault back a long
15 i time ago. Also my wallet was stolerir and I was —— had a
1% i hit-and-run last vear.
17 i THE COURT: Vehicle hit-and-run?
13 | A PROSPECTIVE JUROR: Yes.
19 ‘ THE COURT: ©Now, is there anything about your
20 I experiences with law enforcement that would cause you a
21 | preblem here?
22 | A PROSPECTIVE JURCR: No. _
23 l THE COURT: Do you have any animosity for
24 | either side?
- |
|
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!
3 1 THE COURT: Were there more hands in that row?
% 2 ' Okay. We're at the fourth row.
% 3 | Yes, Mr. Tower.
) 4 ‘ A PROSPECTIVE JUROR:  Armed robbe Fr— GO AtEo—5
5 | fight with & shoplifter and my car was stolen.
6 } H CQURT: Was this a in Washoe Countvy?
|
7 A PROSPFCTIVE JUROR: MNo, Los Angeles.
8 THE COURT: Is there anything that still s}
9 with you that carries with you any favorable feelings or
10 negative feelings for or against either side in this case
11 based on your experiences?
12 APROSPECTIVE JUROR:No.
13 THE COURT: Anyone else in that row?
14
15 A PROSPECTIVE JUROR: I had goods stolen from
16
17
18 THE COURT: That wouldn't affect you in this
15 case?
26 A PROSPECTIVE JUROR: No.
21 THE COURT: Anyone else in that row? Front
22 LOW?
23 Yes, Miss Beers-Diaz.
24 A PROSPECTIVE JUROR: Where do you want me to
25 start? Actually, can I come up there?
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=
= 1 THE COURT: Yes, you may.
~
= 2
=
o 3 (Whereupon, a bench conference was held among
= Court and counsel as follows.)
4
5 A PROSPECTIVE JUROR: Assault and battery,
6 ‘ rape; and I have been jumpedt, and lots of things.
7 THE COURT: Okay. Was Lhis in Washoe County?
8 L
9 THE COURT: Is there -- is that part of what
10 you were concerned with earlier today?
11 A PROSPECTIVE JUROR: Yeah., I feel
12 uncemiortakle.
13 THE COURT: You aye uncomfortable?
14 A PROSPECTIVE JUROR: I am.
15 THE COURT: Ts it because of your experiences
16 in the past?
17 A PROSPECTIVE JUROR: Uh-huh.
18- THE COURT: Can you tell me a little bit more
19 | about that?
20 | A PROSPECTIVF, JUROR: Ju don't know, just
21 ‘ similar, I guess, build, skin color.
22 | THE OURT = 0 he person who perpetrated hese
23 1 things on you —--
24 | A PROSPECTIVE JUROR:  Was a o shorte
25 ‘ all, t
I
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R
3 I THE COURT: Reminds you of him?
5 2 | A PROSPECTIVE JUROR: Yeah.
% 3 | THE COURT: Counsel have any questions?
" 4 ‘ MR. STANTON: T don't have any questions.
5 | THE COURT: Are you requesting that I excuse
G 1 you from service because of that?
7 | A PROSPECTIVE JURCR: I mean, not solely
B 1 because of that. I mean, I hate to use that for an excuse,
S | but I mean, I'm like shaking.
10 l THE COURT: ) being in the room?
11 | & PROSPECTIVE JURCR: Yeah., It's hard.
12 ! MR ANTON: an ask one qguestion?
13 ) Miss Beers-Diaz, if I understand your comments,
14 | ou believe that the defendant Siacsi Vanisi physica
15 ' looks like the person that has pérpetrated those ¢riminal
16 [—acts agains ou; 1is tha orrect?
17 A PROSPECTIVE JUROR: Yeah. dJust a little
18 taller.
1% MR. STANTON: I have no Zurther questions, Your
20 Honors
21 MR. BOSLER: No questions, Your Honor.
22 v That's all on record,
23 THE COURT: Okay. Do you wish to make a
24 motion?
25

MR. BOSLER: Based upon her comments, Your
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3 1 Honor, we ask she be excused for cause.
>
% 3 MR. STANTON: No, Your Honor.
4 THE COl : 7
5 candor.
& A—PROSPECTIVE JURCR: I need to check in—
7 downstairs?
8 THECOURT—Yes.— Thank yvouo
9 (Whereupon, the following proceedings were held
i in gpen court, in the presence of the jury.}
11 THE COURT: The clerk will call another name to
12 replace Miss Beers=Diaz.
13 THE CLERK: Joann Shively.
14 THE COURT: Go ahead and read that 1ist,
15 Miss Shively, and I'll finish inguiring of Miss Frazer.
16 A PROSPECTIVE JUROR: Purse snatch and car
17 broken into. One in Washoe County, one in Disneyland.
18 THE COURT: Disneyland. Anvthing about those
18 | prior experiences that would cause you difficulty serving in
20 | this case?
21 ‘ A PROSPECTIVE JUROR: No.
22 | THE COURT: Are you able to set aside whatever |
23 l your feelings were about those cases and not let it impact
24 | vou in the case that we're about to try?
25 } A PROSPECTIVE JUROR: Yes.
|
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3 1 THE COURT: Miss Whitmore, would you approach,
% 2 please? |
% 3 Counsel approach, please,
" 4
5
& | H QURT just saw how unhappy you were,
7 \ and I want to kind of give you a chance to tell us what's
8 | bothering you
9 { A PROSPECTIVE JUROR: This murder case has
10 | given me nightmares for weeks. And clt safe, and now I
11 l don't feel safe anymore. I'm sorry. I'm so SOrry.
12 | MR- STANTON:—I think for the record, T believe |
13 ' that this witness has also written an extensive letter to
14 : the Court which I think establishes the basis for her
15 " removal for cause, specifically that she can not judge
16 | anotherperson because of her religlous beliefs. For tha
17 ] reason alone, the State would not object to her removal upon
18 1 cause.,
18 l MR. BOSLER: Based upon her comments today,
20 | we're not going to object to her being removed for cause.
21 ‘ THE COURT: I'm going to let you go, and I'm
22 I SOrry it's been so difficult for you. Tt's okay. We
23 i appreciate your service.
24 | A PROSPEC’i‘IVE JURCR: I have never done this
25 l before., I really haven't.
|
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= 1 THE COURT: This is a new experience for most
~
= 2 okay
=)
§ 3 A PROSPECTIVE JUROR: Okay. Thank you very
4 machs
5 THE COURT: The clerk will call ancther name to
6 .u::ylabe Miss Whitmore.
7 THE CLERK: bDonna J. Martin.
8 THE COURT: Miss Martin, go ahead and sit down
9 and review the witness list, please.
10 Miss Kersbergen.
11 A PROSPECTIVE JUROR: I don't know if you would
12 want -- the reason for my divorce was sexual assault for
i3 eight years, but that was him and no other person. So I
14 don't hold it against no one.
15 THE COURT: So you knew the perpetrator,
i6 A PROSPECTIVE JURCR: Yeah.
17 THE COURT: You wouldn't be ——
18 { A PROSPECTIVE JUROR: It was my husband
19 | THE COURT: The concern I have is if you would
20 1 want to get even with a men because this particular
21 I defendant is a man.
22 | A PROSPEC B OJUROR ¢ o i wars—— one
23 l person and everybody seen him.
24 I k. COURT: S50 you wouldn't substiftute this
25 l defendant for your husband?
|
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4 1 ‘ A PROSPECTIVE JUROR: No,
: 3 ' A PROSPECTIVE JUROR: No.
4 HE COUR ha ou—fo haring at o
I
5 it's difficult.
6 l Miss Patch:
7 l A PROSPECTIVE JUROR: When I said assault, I
8 | e out sexual assau By oF do old 3 i
9 { accountable for that.
10 | THE COURT:  Thank vou.
11 L A PROSPECTIVE JUROCR: Juét didn't want to --
12 l THE COURT: ow, 1it's hard.
13 | Does anyone else have anything further you want
14 I to tell me or want t¢o approach?
15 1 Okay. DNow, Miss Shively, have you had a chance
16 t to read the witness 1ist?
17 \ A PROSPECTIVE JURCR: Yes.
18 | THE COURT: Are you acquainted with or related
15 ’ to anyone on that list?
20 | A PROSPECTIVE JURCR: No.
21 THE COURT: &And have you been able to hear my
22 éuestions thus far today?
23 A PROSPECTIVE JUROR: Yes.
24 THE
25 questions?
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Z 1 ‘ A PROSPECTIVE JUROR: My brother was a police
% 2 | officer over in California.
@
g 3 ] THE COURT: And you say was, S0 he's not now?
4 | A PROSPECTLVE JUROR:
5 ! THE COURT: WNow, is there anything about your
6 ‘ brother's prior employment that would cause vou difficultty
7 I serving in this case?
8 | A PROSPFCTIVE JUROR: — No-
9 ! THE COURT: Do you feel any bias or prejudice
10 I one way or another wi regard to e police officers?
11 ] A PROSPECTIVE JUROR: No.,
12 | THE COURT: Would you give a police officer's
13 \ testimony more or less credibility simply because he was a
14 police officer?
15 A PROSPECTIVE JUROR: Ch, no.
16 THE COURT: You would weigh it?
17 A PROSPECTIVE JURCR: I would weigh it.
18 THE COURT: Based on how they approach here in
i9 court?
20 A PROSPECTIVE JURCR: Yes,.
21 THE COURT: And any other questions you would
22 respond to affirmatively?
23 A PROSPECTIVE JURCR: No.
24 THE
2b A PROSPECTIVE JUROR: That was it.
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|
b 1 THE COURT: Now, I have a new Jjuror, too,
% 2 I A PROSPECTIVE JUROR: You can skip me. It is
% 3 | okay. 1 don't mind.
N 4 | THE COURT: I knew I had a new juror. You were
5 | looking so quiet like you weren't going to raise your hangd.
6 ‘ Miss Martin. .
7 | A PROSPECTIVE JUROR: Yes, it is.
8 | THE COURT: Were you able to read the witness
9 | list?
10 ! A PROSP [VE JUROR: aah,
11 I THE COURT: Are you related to or acquainted
12 ] h anvone on tha igt?
13 l A PROSPECTIVE JUROR: No.
14 ‘ HE. COURT : — Have you been-able to -hes :
15 l questions?
16— A, PROSF T JUROR: Yes.
17 l THE COURT: &And did you take notes of which
18 | questions you would respond oF:
19 A PROSPECTIVE JUROR: No, but I listened to all
20 of them:
21 . THE COURT: Can you tell me which you would
22 respond to?
23 A PROSPECTIVE JUROR: I have sort of formed an
24 opinion on this case.
25 THE COURT: Anything else?
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0 1 A PROSPECT-VE JUROR: Hunr-uh. No.
% 2 THE COURT: You don't know any pelice officers?
>
g 3 A PROSPECTIVE JUROR: No.
4 | THE COURT: DNever served on a jury before?
5 | A PROSPECTIVE JUROR: Once. Scmebody that fell
6 | storage place.
7 ' THE COURT: I'm sorry?
8 A PROSP JE JUROR omeone tha S st @
8 | :
9 l storage place.
10 | FE—COURT+—And so you ved o 3 7 a1
11 \ A PROSPECTIVE JUROR: Yes,
12 [ THE CODRT:  Were you able to reach a verdict in
13 that case?
14 A PROSPECTIVE JUROR: Yes.
15 THE COURT: Anything about your prior service
16 that would cause you difficulty serving again?
17 A PROSPECTIVE JUROR: No.
18 | THE COURT: Do you know anyone in the jury box?
19 1 A PROSPECTIVE JUROR: No.
20 | THE COURT: Have you ever been a victim of a
21 1 crime?
22| A PROSPECTIVE JUROR: No.
23 I THE COURT: Have you ever been a witness in a
24 | trial?
25 | A PROSPECTIVE JUROR: No.
I
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= l
= 1 ‘ THE COURT: Have you ever had your own case ¢go
~
=2 2 to courg?
2 I
5 3 { A PROSPECTIVE JUROR: No.
s
4 ¥y i, T =3 T 1rce i ity Cies i‘
|
5 i about presumption of innocence?
& I A—PROSP 1TV UROR: n—=hndh,
7 l THE COURT: And are you able tc follow that
8 | instruction?
9 ' A PROSPECTIVE JUROR: To some extent,
16 ] THE COURT: T'11 ask you the question again.
11 ‘ If the Court were to instruct you at the conclusion of this
12 | case that a defendant in a criminal action is presumed to be
13 i innocent until the contrary is proven beyond a reasonable
1% | doubt, and in the case of a reasonable doubt as to whether
15 ’ the defendant's guilt is satisfactorily shown, then they are
16 | entitled o be acquitted, would each of you -- would you
17 accept and fellow that instruction?
i8 A PROSPECTIVE JURCR: I would follow it.
19 THE COURT: ©pid you understand the instruction
20 with regard to reasonable doubt?
21 A PROSPECTIVE JUROR: Yes,
22 THE CQURT: And would you follow that
23 instruction?
24
25

THE COURT: Do you understand that it's your
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b 1 duty to find the facts if you sit on the jury?
% 2 A PROSPECTIVE JUROR: Yes.
% 3 " THE COURT: And apply those facts to the law as
- 4 I instruct you the law is?
5 | A PROSPECTIVE JURQR: Yes.
o ‘ THE COURT: Do yvou believe tha . o5l s
7 | disregard the law as I instruct you?
8 ! A PROSPECTIVE JUROR: Disregard?
9 i THE COURT: Disregard the law as you get it in
10 | the jury instructions?
11 ' A PROSPECTIVE JUROR: No.
12 | THE COURT: !
13 } your
14 | 8, PROSPS E—JUROR rovld follow them.
15 THE COURT: Do you have anything more than a
16 passing-interest in the outcome of this case?> |
17 A PROSPECTIVE JUROR: Do I have any what now?
18 THE COURYT: Do you have anything more than just
19 a passing interest in the ocutcome c¢f this case?
20 T : o.
21. THE COURT: Do you entertain any bias for or
22 against the State of Nevada?
23 A PROSPECTIVE JUROR: No.
24 THE COURT: Do you entertain any bias for or
25 against the defendant?
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0 1 A PROSPECTIVE JUROR: In a way, ves.
>
§ 3 A PROSPECTIVE JUROR: In a way, vyes.
4 THE COURT: Were you able =- did you see any |
5 I additional publicity regarding this matter after you filled
6 out your guestionnaire?
7 A PROSPECTIVE JUROR: After I did, no. Before,
8 | I did.
9 ] THE COURT: And you told us about that on your
10 | questicnnaire?
i1 ] A PROSPECTIVE JUROR: Yes, I did.
12 | TH OURT+— Do vou know anviting personally
13 \ about the facts of the case?
14 l & PROSPECTIVE TUROR T NO.,
15 } THE COURT: You indicated that you have formed
i6 | an opinion; is that correct? :
17 ‘ ' A PROSPECTIVE JUROR: Yes, ma'am.
18 | THE COURT: 1Is that opinion different than what
19 ‘ you filled out on your questionnaire?
20 | A PROSPECTIVE JUROR: No.
21 THE COURT: I'm going to allow counsel to
22 inquire, but we'll wait a few minutes before they inquire
23 furthexr of vou.
24 Does any juror have any health reason which
25

would prevent you from serving as a juror in this case?
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3 1 } Does anyone have any health reason that I should be aware of
g 2 just in terms of making vour service easie back problems,
2 |
% 3 ‘ hearing problems, eyesight, anything like that?
4 | Yes, Miss Hodges.
5 ' A PROSPECTIVE JUROR: Several years ago I had
& | njured my back, and so hg in these kind of cha S a
7 tittle uncomfortable.
8 ! HE COURT: Jou serve on the Jjury vou wor
9 l be on those metal chairs. Are you all right now?
10 | A-PROSPECTIVE JURCR:— I'm fine so far.
11 THE COURT: Okay. Tell the bailiff if vou are
12 getting uncomfortable:
13 Anyone elge?
14 Does anyone have any business or professional
15 reasonlthat you think your problem will interfere with your
16 Impartiality to scrve as a juror in this case? [ know that
17 most of you probably have many, many places t¢ be and things
18 to do, and it is a financial hardship for almost everyone to
1% serve on a jury, and I understand that. That's why we make
20 the best use of your time.
21 Cur schedule is in the wornings, you will be
22 coming approximately 10:15 or so four days a week, three
23 days a week, and you will go until ncon. BAnd then you will
24 be back here at 1:30 and go until 5:00. One morning a week
25 you will be completely off because we have different
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|
v T hearings that we have to hear on that one mcrning a week.
g 2 l And one day a week you will start earlier than 10:15. You
% s | will start probably about 9:00 on Fridays.
" 4 ‘ But that is sort of our schedule, and we d
5 | take an hour and-a-half luach, and we're always done at
6 l 5:00, or we will attemp o be done g : 00 Ao wi o
7 | work weekends. And as I said, three days a week, you have
8 l until 10:15 or 10:30, and one day a week you have the whole
9 | morning.
10 So that gives you an idea of what the schedule | —
11 is, If your situation is of such a nature that you really
12 can’t be impartial in this case, we need to hear about that. {
13 | Otherwise, we will just make good use of your time.
14 il YesT—Miss—PatehT—————f———————————————444444444*“““*
15 A PROSPECTIVE JURCR: Ashley.
16 THE-COURT: Ashley. I should remember by now. [
17 A PROSPECTIVE JUROR: That is okay. Because I
18
19 foresee is if Mr. Vanisi would have to come to our facility,
20 dering, you know.
21 THE COURT: That could be a problem,
22 A PROSPECTIVE JUROR: That could be a problem.
23 " THE COURT: But I don't think that is goling to
24 i happen.
- |
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z 1 always handle whatever happens.
% 2 ’ THE CQURT: Mr. Estes.
% 3 1 A PROSPECTIVE JUROR: Ayers. I'm not sure if I
4 | ncderstand tha 1] his 18 rea /_an economic
5 l hardship on me. My wife and I and ocur two children rely on
[2) | my check.
7 ‘ THE COURT: You are a taper?
8 A PROSPF TE JUROR.- A
| : S
9 THE COURT: So you work for a drywall company?
10 ! & : ; . i
i1 l impossible for me to go to work for a couple hours in the
12— J morning and come here. My wife has a job, but i = we
13 | can't live off of that for a couple weeks.
4 | THE, COURT: The Legislature says who 15 excused
15 ' from jury service, and people who work like you are not. I
i¢ | wish we could pay you more s¢ it wouldn't be such a
17 \ financial hardship.
18 ] A PROSPECTIVE JURCR: Okay.
1% l THE COURT: The atlorneys may inguire more
20 || fully into your concerns, and I'1l let them do that. But
21 just on the financial hardship aspect of it. It isn't that
22 I don't care.
23 A PROSPECTIVE JUROR: I understand.
24 THE COURT: I understand the problem.
25

Yes, Miss Kersbergen.
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¢ 1 A PROSPECTIVE JUROR: Okay. T have three kids,
% 2 o IRV OWn 4o hold e b dooan!
@
g 3 bother me, But finding day care when they are cut of school
4 because they won't go with their father because they are —
S afraid of him. ¥ have no family in town.
6 | OUR bid—vyou make arrangems O
7 ’ afternoon?
8 | B PROGP T LI TROR salt.
9 \ THE COURT: With friends or school friends?
10 | A PROSPECTIVE JUROR: With friends. She can
11 ‘ help as much as she can.
12 | THE COURT: DO you have Latch Key at your
13 ‘ school?
14 | A PROSPECTIVE JUROR: 1 have Latch Key, but
15 l right now I can't afford Latch Key. If I'm not at work, I
16 can't pay Latch Key. It is expensive. |
17 THE COURT: You don't get paid if you are not
18 here -- if you are here?
1% A PROSPECTIVE JUROR: 1 work for the school
20 district. I'm not sure if I'11 get paid because T only work
21 24 hours a week, and --
22 THE COURT: We can che
23 help set your mind at ease. Most school district employees
24 are paid for thei
25 your jury fees, but most Washoe County School District
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v 1 employees, but I don't know about a 24-hour.
% 2 A PROSPECT H ’ i
% 3 THE COURT: But we'll check with the Jury
B d Commissioner an | for sure.
5 Yes, Mr. Sheahan.
6 : -
7 three days. Yo are in session three days during the week.
8 S0 that
9 Wednesday, Thursday?
10 THECOURT:—No-—We'rein session every day.
11 What happens is Monday morning, we'll start probably at a
12 regular time, 9:00 or 10:00 o'clagk inthe morning,
13 ' depending on what other cases are set earlisr. Aard you will
14 | 9o normally from 000 to 5700 with an hour and—a-half off.
15 ’ Tuesday mornings I have lots of hearings and we
16 | wo be sta g until 190: or so0. You wi gd anti
17 \ 5:00. Wednesday mornings we do not have any early morning
18 | hearings.
18 \ This is a new schedule that the Court is on.
20 | I'm trying to remember it all. Wednesday mornings we'll
21 ‘ start at 3:00, 9:30, around in there, I guess, and we'll ¢go
22 | uvntil 5:00.
23 ’ Thursday mornings I have hearings, so many in
21 ! the morning that I can't hear a case in the morning. So you
25 l will have Thursday mornings off. You won't come to court
|
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5
b 1 until 2:00 o’clock Thursdays.
= 2 \ And then Friday will be a reqular day, 9:00 to
% 3 | 2:00. So that is the schedule. I'm trying to remember it
v 4 l because we just switched over to a new system.
5 | Miss Callahan.
6 l A PROSPECTIVE JUROR: Just for tomorrow |
7 | morning, do you know exactly what time we would have to be
8 l here? 1 have an interview with Valerie Cooke=-Skau f£o e
S i secretary to the Magistrate Judge. That is at 9:30. If
10 [ it’s not until 10:30 we don't have to be here on't have
11 to change it.
12 THE COURT: I have to check with the clerk to
13 see how many. I'm thinking we're planning on about 10:15.
14 A PROSPECTIVE JUROR: Okay.
15 THE COURT: WMiss Bell.
16 A-PROSPECTIVE JUROR: We're planning or we |
17 already had planned and purchased tickets for a vacation
18 that—starts the 26th of October.
19 THE CCURT: You'll be deone.
20 A PROSPECTTIVE JUROR: Well, I would have been |
21 1 worried and concerned about it.
22 H THE COURT: No, I know.
23 I! A PROSPECTIVE JUROR: Now I'm fine. Thank you.
24 1Hlk COURT: That is why we want you to
25 understand the system so you won't be concerned.
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|
3 1 Mr., Jones.
% 2 ‘ A PROSPECTIVE JUROR: Same question, except for
5 s || october 1oun.
” 4 ‘ THE COURT: 1 think you're going to be done,
5 | don't you, counsel, think you will be done by then? That
5 I would be the fourth week. Everyone is nodding no. I don't
7 | think it will be a problem, Mr. Jones. You shouldn't have
8 ‘ to worry about that.
) | Miss Ziler.
10 ! A PROSPECTIVE JUROR: T'm scheduled to be in
11 l California Wednesday and Thursday, and they just changed it
12 | ha "I no oming back un iday morning.
13 ‘ THE COURT: Well, if you are on the jury and
14 i ou are going to be here Friday morning
15 ‘ A PROSPECTIVE JUROR: It's our Ziscal year-end
16 | and an't be o o hree weeks, We have ed—having
17 ‘ somebody else do my job when I'm not there. Tt takes me two
18 | o—clean—upthe messes. and the only way— GOITIC)
19 ‘ to be able to do it is when I leave here at night, I go
20 | work:
21 ’ THE COURT: You are a secretary? Are you a
22 | secretary?
23 ’ A PROSPECTIVE JUROR: Yeah. I do the payables
24 | for the corporation. And I can't even take a two-week
25 I vacation. One week at z time is all I can do.
|,

SIERRA NEVADA REPORTERS ({775} 329-€56C

2JDCOG323



;:ﬂ 150
b 1 THE COURT: I understand that difficulty, but
% 2 the Legislature has not made your profession exempt from
% 3 service.
i 4 A PROSPECTIVE JURCR: What about my board
5 meeting?
6 THE COURT: What is your board meeting? Is it
7 your own corporation?
8 A PROSPECTIVE JUROR: Yes, TI'm an officer of |
5 the company.
10 THE COURT: Ckay.
11 A PROSPECTIVE JUROR: It is our fiscal year end
12 and it is our big board meeting. We have got pecple flying |
13 in from all over the country. We have been scheduled for
14 ' -
15 THE COURT: 1It's already been noticed?
ie
17 noticed. I notified everybody as soon as T got the notice
18 .
19 airline schedules is going to cost the company a pretty
20 ; at.
21 THE COURT: I think somebody else raised their
22 hands. Okay.
23 Miss O'Keefe.
24 : ave a vacation
25 scheduled for October 4th.
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2 1 THE COURT: What is that? Is that a prepaid
g 2 ' vacation?
2 l
4 3 ‘ A PROSPECTIVE JUROR: Yeah. We have already
4 | booked our reservation Je did it before I knew I was
5 { going to have to be in here.
& ; F OURT: And there i cmecne else in thy
7 row?
8 E Miss Hodges.
9 l A PROSPECTIVE JUROR: I just wanted to let you
10 be aware that I'm a single parent and I'm the only income
11 and my work doesn't pay me to be here. They pay me to be at
12 [ works Ayt have about six days of vacation tha an
i3 ' take, but other than that, I won't have pay from work. It
14 | be—just whateve get in here- just need to le
15 l that be noted, because I'm stressing over how I'm going to
16 l sav Ty B ,pay my Te and evervthing else.
17 } THE COURT: Do you think you'd stress out to
18 I the point that you woulcn't be fair and impartial?
19 A PROSPECTIVE JURCR: Well, I have been
20 stressing the last week, yeah.
21 THE CCURT: Counsel will probably have same
22 more questions of you.
23 A PROSPECTIVE JUROR: I'm in the same boat.
24 THE CCURT: I'm sorry?
25 A PROSPECTIVE JUROR: I'm stressing, too.
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¢ 1 THE COURT: I wish I could tell you that I have
% 2 | a doctor on duty to give you relaxants, but 1 don't.
@
g 3 l MR. BOSLER: For the record, was that
4 | Mr. Ayers?
5 \ THE COURT: That was Mr. Ayers. It is
3 | difficult anderstand it's di iC And counse e
7 ‘ asking you some more questions, and then we'll be making a
8 . nal decision as to who serve.
9 % Miss Kruse.
11 I and I was going to San Francisco this weekend, Friday. So I
12 [ near; conld doyou know how late we would possib $is
13 \ on Friday?
14 | THE COURT: U +00.—Bu e be—done 3
15 ‘ 5:00.
16 ] A PROSPECTIVE JUROR: Okay. So we don’t
17 l account for ocur vacatior times now basically?
18 [ HE COURT: You were going to be gone Friday,
19 1 Saturday, Sunday?
20 ! A PROSPECTIVE JUROR: Uh-huh.
-21 l THE COURT: It sort of depends.,
22 I Mr. Salais.
23 | A PROSPECTIVE JUROR: I ask, when you say three
24 |l days, Your Honor, I don't remember, how many weeks do you
25 say? |

rrm—ws
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v 1 THE COURT: Two to three weeks.
% 2 A PROSPECTIVE JUROR: I have a problam. I am
% 3 the manager of this small complex of apartments. My main
- 4 problem is my wife. She requires coxygen 24 tours a day, and
5 I am the only one arcund her.
& THE COURT: And so you don't have anyone who
7 can help stay with her?
8 A P K :
g THE COURT: HNot really? Do you have somebody
10 who can check on her for you during the day? v
11 A FROSPECTIVE JUROR: I can ask a friend, but I
i2 ! i is == j it *
13 three days in a row, liks we was goincg to be here.
14 Yo
15 Monday, Tuesday, Wednesday, and then all day on Friday. So
7
17 home in an hour and-a-half and check on her?
18 : 7 .
19 here, about 1% minutes from here.
20 THE COURT: So you could go at lunchtime and
21 check on her?
22 : es.
23 THE COURT: Do you think you have a friend who
24 could check on her for you in the mornings and afterncon?
25

A PROSPECTIVE JUROR: I will ask. I lock
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u
=
G 1 for —
[
= 2 THE COURT: You think mavbe you could work it
=)
o1 3 out?
kD
oo
4 A PROSPECTIVE JUROR: T will trvy.
5 THE COURT: Anycne else?
6 Yes, Mr. Carmichael.
7 A PROSPECTIVE JUROR: Just I have a paid
8 vacation lane
9 Cctober 18th.
10 ill be okay.
11 A PROSPECTIVE JURCR: And then I called my boss
12 at lunch and she said, Well, then I think I might have to  }
13 get scomeone to try and replace you already, because I told
14
15 from us still. 1I<'s just hard to get her to understand it
16 1 -
o r i F f
17 making money if you are not here.
18 : ?
19 A PROSPECTIVE JURCR: She didn't say that. But
20 aid,
21 So I'm the only one that deoes my job, I'm the
22 mechanic at the boat shop. She didn't say fire, but she
23 said, I need someone to get the work done for you. She only
24 carries the minimal mechanics she can. That is how I Took
25 it.
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5
z 1 THE COURT: It is against the law for anycne to
% 2 receive a dismissal or discharge or reprimand of any kind |
% 3 for serving on a jury. We’ll do everything we can to assist
i 4 | ou. But is tha cmething that is going to be kind o

5 ‘ wearing on your mind?

& | A PROSPECT-VE JUEROR: egh, because have A

7 | wife and two children, and I'm the only source of income.

8 | J% COURT: Perhaps a ielephone call, do vou

S ’ think, would help from the Court?

10 | 4, PROSPECTIVE JUROR: don't see how it would

11 | help. She's worried about not making her meney, too, I

12 | guess.

13 ] THE COQURT: Do you have a good working

14 | elationship wi er othe oY iz parti ar issue?

15 | .A PROSPECTIVE JURCR: Yeah. BAs like my wife,

16 | she's real good friends with my wife's family and for quite

17 ‘ a bit of time. I'm going to call her after work to say, Get

18 | ahold of me as soon as you get out and let me know what is

1% | going on. That is all I can do for now.

20 | THE COURT: Anyone else have something you want

21 to tell me about?

22 Yes, Mr. Ralston.

23 I A PROSPECTIVE JUROR: I thought work was sort

24 of irrelevant, but I just want to relate my situatiqn. T

25 have a major contract that’'s in progreés in Brentwood,
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|
Q in fennessee, and 1 go there every two weeks,
g 2 ‘ 1 also have two developrents under construction
% 3 | in California, one in Elk Grove and one in Roseville,
® 4 l California. I go there every week. And I have Ffive budgets
5 | I was handed Friday that are due October 15th. I'm really
6 l the only person that does those things. There is other |
- | responsibilities I have, but those issues are things that I
8 ‘ do.
9 | THE COURT: Mr. Sheahan.,
10 I B PROSPECTIVE JUROR: Your Honor, I made
11 | reservations to go to my son's homecoming geme the end of
12 ! this week in BAuqust, and called on ~- fo hat phone e3
13 ’ you make to call the jury, they told me the jury is usually
14 | anywhere om_a da o three days o SIEECEC or—somethinng
15 l like that, not knowing it would last for two or three weeks.
i6 ] ife woent ahead and made reservations thir ile = d have
17 { a chance to go. But that's up to you.
18 | : QURT: could car where your
19 i reservations were to.
20 | A PROSPECTIVE JURORT Momtana.
21 } THE COURT: And you wanted to leave when?
22 I R PROSPECTIVE JUROR: riday morning.
23 ' THE COURT: But you just made those
24 | eservations?
25 ’
l
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z 1 Not knmowing how long the trial would last. I heaxrd anywhere
g 2 i from a da C LWo O hree da not knowing it would be two
= I
@ 3 or three weeks.
4 ! HE COURT: . Oka ‘mgoing to allow counse
5 l te inguire further of the panel, and we'll decide who is —-—
6 | hey v basically probab decide o ho the X2 hould
7 ) not sit on this case,
8 | MT. Ra o nd © ght, everybody, as vou
9 l can hear, and I bet you that a bunch of people who didn't
O | aisethe hands have issues that yoa just haven otdme
11 | about. Everybody has an issue, everybody has work. All of
12 1 you are employed, and we a sed to make money. S0 we 2
13 } understand that. It’s just those particular circumstances
14 l at get so egregious tha ontinue service.
i5 \ And I wanted to let you know this: You are not
16 | ©xcused from service even if T do it. Your service is only
17 continued to another trial.
18 T don't know who told you the average length of
19 a trial is a day. The average length of a trial is five.
20 And there are lots of cases that go longer than this one.
21 And there's many more yet to go, this kind of case.
72 So when I continue service, it is not to when
23 it is convenient. 1It's when we need you, and that may or
24 may not be as convenient as now. In most cases it's less
25 convenient, just to give you heads up on the ¢circumstances.
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1]
2, |
2 I Now, Miss Ashley, did you raise your hand? Did
[
= 2 somecne else over there?
2 |
o1 3 Mr. Avers.
3
4 A PROSPECTIVE JUROR: I was just agreeing with
|
5 ‘ what Mr. Sheahan said, that because the one recording 1
6 | called, it said it would be a day or two.
7 ‘ THE COURT: Well, I'll talk to the Jury
8 | Commissioner.
9 ‘ A PROSPECTIVE JUROR: It does say that on the
10 | recoxrding.
11 ‘ THE COURT: Great. Well, vyou know it's not.
12 | ) a2 hin O O i isn®t.
13 ’ We use a jury, we usually don't use them for a
14 ds Mos ase hat need a jury go-a oA Fhree dave o
1
15 & a week. Okay.
i6 s there anything else that vou haver old me
|
17 l about that any juror in the jury box knows of any reason why
13 voa—shouwld not—servein this case?
l
19 x Yes, Miss Kelley.
20 ] & PROSPECTIVE JUROR: I have school also, arndg
21 I that's just starting. 1 mean, we're into the third week, I
22 | think.
23 THE COURT: Where do you go to school?
24 A PROSPECTIVE JURCR: TI'm just taking classes
25 at Truckee Meadows right now.
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You might have to bring your suitcase with you.
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. 1 THE COURT: Are they day or nignt classes?
% 2 ; A PROSPECTIVE JUROR: Well, they're night. I'm
g 3 | not going to cry or anything. T just really want to go to
- 4 l school.
5 | THE COURT: The lawyers know now. Part of what
6 ! ou all are telling me is importan a he attorneys when
7 i they make the decision abont who will sit on a case. 8o it
8 | ray no ise ta the Jevel of me eXxcusSindg Vol o antinuing
9 1 your service, but it is important for the attorneys to know
10 | G i roumstances.,
11 I Miss Kersbergen, you will be paid by the School
12 | Distric 's been confirmed.
i3 A PROSPECTIVE JUROR: Thank you.
14 ! HE COURT: Any other? a5 .
15 ‘ A PROSPECTIVE JURCR: I was also going out of
1e | ovn—this weekend.— My ig does aave o1 on
17 Friday.
18 THE COURTT  You will be back Monday morning?
1% A PROSPECTIVE JURCR: Yeah, as long as we're
20 I done by 5:00.
21 ‘ THE COURT: You are good. Got you.
22 | A PROSPECTIVE JURCR: If it doesn't go over.
23 l THE COURT: We'll get you to the airport by
24 | ©:00. Promise. :
25 L
|
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z i : A PROSPECTIVE JURCR: That's fine.
% 2 ! THE COURT: Anvone else? Okay.
% 3 ’ I think, Miss Hodges, dic you have something
4 | you needed to tell me about?
5 l A PROSPECTIVE JUROR: I just mentioned that
b | inancia don't know where I'm going to get money to pa
7 \ bills.
8 | HE, COURT:  Mi Martin, did vou have an issue
9 1 that you needed to tell me about?
10 | A PROSPRC . JUOROR: My husband dust got laid
11 . off. So it is kind of a major hardship on me and the
12 | armily~
13 l THE COURT: ‘That was what was of concern to you
14 | sarlier?
15 ‘ A PROSPECTIVE JUROR: Yes.
3 | THE COURT: Anything else?
17 1 Mr. Stanton, you may inquire.
18 | MR STANTON: Thank you, Your Hono
19 ‘ Ladies and gentlemen of the prospective jury
20 panel, my questions and the questions that I have also of
21 the folks in the audience, I'm going to ask the first set of
22 guestions to you all as the judge has; and i1f you have any
23 questions or problems or concerns with any of the subject
24 matter that I bring up, if you could raise your hand, and
25 we'll discuss them, and then I'1ll go individually.
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v 1 First thing I'd like to talk to you about is
% 2 the Judge mentiocned a concept to yvou, a cornerstone, if vou
% 3 will, of a criminal trial, and that is the presumption of
- 4 innocence. That man right there, Siacsi Vanisi, is presumed
5 innocent. And you all agreed with that proposition that we
6 have in the United States.
7 There is another proposition of law in a
B criminal trial that's just as important, and it deals with |}
9 this side of the table, the prosecution. And the right that
10 j
11 that is if and when the State proves this case beyond a
12
i3 a criminal case be guilty. You all agree with that law?
14 : .
15 MR. GAMMICK: Is there anybody on the
1e
17 doctrine of thought that would prohibit them from performing
18 ?
19 _ THE PROSPECTIVE JURY: HNo.
20 MR, GAMMICK: The Judge read to you an |
21 instruction of law about reascnable doubt, and I'm wondering
22 since you all have had some exposure to the case, what this
23 case is about -- this is a criminal case that involves the
24 charges of murder in the first degree. And it has as part
25

of the jury component a penalty phase where the jury will
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3 1 consider and decicde what the punishment will be in that
% 2 case.
>
§ 3 The burden of proof in a criminal case does not
4 | depend upon the natwre of the charges that are alleged. The
5 l burden of proof in a murder case is the same burden of proof
[ | as it is in a D ASEe Does anvbody have a problem with
7 ‘ that concept.?
B I HE, PROSPEC e JORY ; I
9 ‘ MR. BOSLER: Your Honor, at this point we
10 i mpose -an-obie on-. don' hin hat is guite an
il ) accurate statement because a burden of proof as in a capital
12 | case also<a 28 ove o the pena phase where
13 ' wouldn't in a DUI case. So I think the jury should be
14 | admonished that it 1ot -exactly like a nisdemeanor case-
15 l MR. STANTON: Your Honor, the State would -~
16 ] THE COURT: The burden of proof doesn’t change. |
17 l The burden of proof in all criminal cases are identical.
18 | *he difference in this case is that it is one of o only
19 ‘ cases that the jury is asked to consider penalty, and that
20 | does not happen in other criminal cases.
21 MR. STANTON: Does anybody —— the Judge has
22 touched upcn this in the different context, and I want To
23 ask the guestion straight out, dealing with whether or not
24 vou had ever been the wvictim of a crime or other things. In
25 this context, a speeding ticket. The general question I
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5
2 1 have for you, all of vou, anybody had a negative experience
% 2 with law enforcement?
% 3 THE PROSPECTIVE JURY: No.
) 1 MR. STANTON: There is —— and I don't know how
5 many people here will have seen this, but there are certain
6 publications here in Washoe County that carzry ads that deal
7 with the rights of jurors, what rights you have as a juror
8 | ing in a civil © imina ase Has anybody read an
g i of those ads?
10 l HE PROSPECTIVE JURY: No.
11 ‘ MR, STANTON: One of the roles of the juror may
12 | be a-d U one, Cr a cast an odd one oI yOUr Normal
13 l life experiences, and that is when you 38it as a jurocr and
14 fou-deliberate ultimately on the gu or innocence of the
15 ‘ case before you, you cannot in your deliberations interject
16 | sympathy, biasor prejudice- o that if you are sitting in
17 l the juror room, either out loud or in your own mind saying
3 l = ALEC 3 = i DUTraerst, A, ave prove I DeVOILiQ
19 l a reasonable doubt the cage, but I feel sorry, I feel bias,
20 | or T feel prejudice, those things are speci ically
21 } prohibited from being involved in your decision-making
22 | process,
23 l Would anybody not be able to follow that?
24 } THE PROSPECTIVE JURY: No.
25 l MR. STANTON: The next point I'd like to
|
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> | _
z 1 ! discuss with you is one that certainly is going to occur in
o .
§ 2 ? this case. In this case vou will hear gruesome testimony.
D i
% 3 i You will see very gruesome photographs. They have a purpose
4 ! in this case because they are evidence, and they
5] ‘ specifically have a purpose because they will depict
6 | orensic evidence omething that a 1 seighing and
7 \ deciding the facts must pay particular attention to because
8 | they will have great meaning
9 I Does anybody here have a problem with having,
D as a role as a juro 0 = craph and violen
l
11 \ photographs?
12 o PROSE VI HJRCRE der.
i
13 . MR. STANTON: Okay. I'd like to do it in order
14 &S Fi= Lage i oy —the OWS~ S haere—anvbody—in e S
l
15 ’ YOW?
16 Anvbody i = T oW = ird .
17 believe I saw some hands.
18 Okay, Miss Hodges.
19 A PROSPECTIVE JUROR: Being that I have never
20 done any Kind of trial before, I have never been in that
21 situation to know how I feel, but like right now, I'm
22 shaking.
23 MR. STANTON: Miss Hodges, have you ever seen a
24 deceased person before?
25 A PROSPECTIVE JUROR: No.
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z 1 } MR. STANTON: I'm assuming that you have never
% 2 | seen someone who has had a viclent injury inflicted on tnem?
@
% 3 l A PROSPECTIVE JUROR: Do you mean somebody like
4 | ha have seeh one dav and then the next da hey didn’
5 } have an arm? That way?
[ | MR, STANTON: Or a significant wound
7 | A PROSPECTIVE JUROR: No.
8 % MR. STANTON: n-this case there are
i
9 1 photographs of Sergeant Sullivan that show him as he was
140 l oundand photographsof hin at a medical procedure called
11
12 }
13
14
15 me whether or not you can view those photographs az the role
16 of a juror is to Io0K at them as facts?
17 A PROSPECTIVE JURCR: I don't know because 1
18 never have done it before, so I don't know how I would react
19 to it.
20 MR, STANTON: Well, your best guess as to
21 whether or not you think you can do that? 1Is it something
22 that when I tell you that they are graphic in nature, that
23 you say, There's no way I can look at those, there's no way,
24 knowing myself, that I can look at that and pay attention to
25 the evidence and the witnesses that are testifying about:
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|
v 1 those photographs?
% 2 [ A PROSPECTIVE JURCR: 1 think I'm going to be
% 3 | too emotional to be able to - for example, my grandma
” 4 ’ passed away. The family went to go to see her and that and
5 | say their good-byes. I couldn't do it.
6 l MR, STANTON: Okay. And was it because this
7 | was an open casket?
8 1 A PROSPECTIVE JUROR: It wasn't there. Shewas |
9 l cremated. But the family was able to go to the morgue and
10 | say thelr good-byes and that.
11 i MR. STANTON: Anybody in that next row? And
12 | he nex ow afte hat?
13 I Miss Magnin? And can you tell me -- would you
14 | bave ¢ ot ewing photographs
15 A PROSPECTIVE JUROR: Most definitely. I can't
16 l even see S8ca S s, —anyvthing o that. astcar
17 ] MR. STANTON: And is it something that if you
18 | saw it, based upon how you kmow you react to something like
19 ‘ that, that you would just turn off your mind or not lock at
20 | it?
21 ’ A PROSPECTIVE JURCR: I ceouldn't look. I can't
22 | do things like that.
23 l MR. STANTON: Okay. In this case there will be
24 | =2 series of photographs of Sergeant Sullivan at autopsy .
25 %

Could you -~ I'm assuming those are the type of photographs
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¢ 1 1 that you couldn't even lock at?
% 2 | A PROSPECTIVE JUROR: No.
@
g 3 . MR. STANTON: Your Honor, I would challenge
4 | M Magnin fo ause based upon her response to that
5 ‘ question.
6 | THE COURT: Mr. Bosler, <o you wish to ingmire? |
7 l MR. BOSLER: Just briefly. Miss Magnin -- and
5 ' great deal of physical evidence. Some of it is photographs,
10 ome—of i i3 forens ayidance ome of it DNA evidence
11 The issue is: Can vou consider all that evidence before you
12 [ ; ing --
13 ’ A PROSPECTIVE JUROR: I can't look at the
14 | evidence.
15 \ THE COURT: You could not hear that evidence?
16 | A PROSPECTIVE JUROR: - he—abyie to 1oo
17 i at that type of evidence. It is too gruescne.
18 | MR, BOSLER: it is presented to you i e
19 \ form of a photograph or blowup, is it something you could at
20 | least consider? T don't mean you have to stare at it or
21 \ memorize the nature of it or anything like that. But you
22 I can at least consider it before you make your decision?
23 l A PROSPECTIVE JUROR: No. I couldn’t look.
24 i MR, BOSLER: You'd rather not look?
25 \ A PROSPECTIVE JURCR: Right.
I
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3 i MR. BOSLER: We'll submit the matter to the
% 2 Court, Your Honor.
% 3 THE COURT: I'm going to grant the challenge
4 for cause.
5 Miss Magnin, you will report to the Jury
6 Commissiocner.
7 MR, STANTON: Would the Court like me to finish
8 e
2 THE COURT: You are on that question. You
10 11 finish it up.
11 MR, STANTON: Was there somebody else in the
1z second row?
13 In the front row, Miss Morris.
14 : s
15 me. I could not handle looking at something like that.
16 MR, STANTON: Coulﬁn‘t ook at it at all?
17 A PROSPECTIVE JUROR: No.
18 MR- .
19 were being testified in this particular case, in conjunction
20 with those photographs being displayed, there will be
21 testimony by a doctor, Dr. Ellen Clark, regarding the
22 wounds, the size of the wounds, and as I indicated before,
23 the location of the wounds. Is that something you just
24 couldn't listen to because of your feelings?
25

A PROSPECT-VE JUROR: No, I just can't handle
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=
2 1 that kind of thing. Like I just lost my father last month,
[
= 2 and it's really got an impact on me.
=)
§ 3 MR. STANTON: Your Honor, for the same reason,
L7 ]
4 the State would move relative to Miss Morris.
5 MR. BOSLER: No objection.
6 THE COURT: Miss Morris, you are excused.
7 MR. STANTON: 1Is there anybody else in the
8
5 regarding my last series of questions?
19 THE. COURT: The clerk will call two new jurors
11 l to replace.
12 HE CLERK: Pete 8. Costello Dianne M. Smith
|
13 l THE COURT: Yes, Miss Hodges.
14 A PROASD I JOROR 2 ava Dianne .
l
1% l THE COURT: Good.
16 | A PROSP ithada UROR ey R awaT e Ries OTL.
17 ‘ THE COURT: Thank you for letting us know.
18 | Now, would you have any problem serving wi Miss Smi 3
15 ] A PROSPECTIVE JURCR: No.
20 | HE COURT: Miss Smith, would you have any
21 1 problem serving with Miss Hodges?
22 | A FROSPECTIVE JUROR: No.
23 l THE COURT: I see you are reviewing the witness
24 | Tist. You can do that.
25 ‘ Mr. Costello, you finished the witness
|
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2 1 questionnaire. Are you acguainted with, related to or know
% 2 anyone on that witness 1ist?
% 3 A PROSPECTIVE JURCR: No.
il 4 THE COURT: You have had a chance to hear all
5 of my questions. Is that correct? You have to answer for
& the court reporter.
7 A PROSPECTIVE JUROR: Yes.
g THE COURT: Which things would you have
a 1 responded te, if any?
10 | A PROSP VE JUROR: know Rence Police
11 ‘ Officer Jeff Hobensack.
12 | THE COURT: Is there anvthing about your
13 ‘ relationship with Mr. —-- Officer Hobensack that would cause
i4 : sou a nrobhlam serving in this case?
15 i A PROSPECTIVE JUROR: HNo.
16 | I OURT:— Would vou feel vonr verd ould
17 I be impacted because of that relationship?
18 | A PROSP TE JURCR: _
19 \ THE COURT: Go on.
20 l A PROSPECTIVE JURORy And T was a victimof & —
21 ' crime. Auwto theft.
22 | THE COURT: Auto theft?
23 ! A PROSPECTIVE JUROR: Yes;
24 | THE COURT: How long ago was that?
25 ‘
|
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=
2 1 THE COURT: Is there anything about that
[
§ 2 circumstance that would cause you difficulty serving in this
=)
§ 3 case?
n
4 | A PROSPECTIVE JURCR: No.
5 ' THE COURT: Do you harbor any bias or prejudice
6 l Or Or agains he State or the defendanti?
7 \ A PROSPECTIVE JUROR: No.
8 =18 e, : [\ I - Ay e aifElsl-Tal-EN alal-lalar=
|
8 l to read the list?
10 i RS 4 TIROR o
R v ! L Y AW 0 -
11 ; THE COURT: Are you acquainted with or related
2 ! c—anyone oir tha :
13 l A PROSPECTIVE JUROR: No.
14 l THE COURT: NCIT YoUO gplie - =¥= = o
15 l questions thus far?
1% | T PROSP V UROR:  Yes.
17 l THE COURT: And would you have responded to any
18 t of my questions If you had been sitting up here the whole
18 time?
20 A PROSPECTIVE JUROR: The only one i3 with thne
21 financial. Kim and I work basically for the same company.
22 They have already informed us that they will not pay us for
23 this. I am a widow and by myself. I have no other income
24 except nmy jeb.
25 “
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E 1 A PROSPECTIVE JUROR: It would be.
% 2 THE COURT: D§ you have any vacations saved up?
@
@ 3 A PROSPECTIVE JUROR: No. I just started there
4 '
5 January 16th of next year.
6 .
7 Mr. Stanton, you may continue inquiring.
8 MR . : . -
S the two recent additions to the panel, do you have any
10 ] concernabou he-cpiestion Ra e ate has asked so far?
11 ' A PROSPECTIVE JURCR: No.
12 l A DROGD L TROR - N
13 l MR. STANTON: The next area that I'd like to
14 I VBT TS WHE He OS5 B ormevys or wi i e Judiciz] Y &I
15 1 call penalty phase in a murder trial. As it may be
16 i apundantly obvious to you at this juncture, that inm a case
17 ‘ involving the charges of first degree murder, that upon a
18 | conviction of that offense, the punishment in that case is
19 l given by the jury, and so that role would fall to the jury
20 {  in this case.
21 l In this case there are three sentencing
22 I options: the death penalty, life without the possibility of
23 . parole, and life with the possibility of parole.
24 | The question I'd like to ask you all is: Does
25 j any member of the panel have any moral, religious or
I
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. I ‘ RENO, NEVADA, MONDAY, SEPTEMBER 20, 1999, 10:00 A.M.
ot
§ 2 | —-00¢—
E 3 _
4 | MR. BOSLER: Your Honcor, we're having
5 } difficulty adjusting his chair. So we asked that he sit
& !  when you came in because we're trying to figure out a way to
7 } hide the stun belt.
B | THE COURT: Okay. I remember we had some
9 l discussions about that last time. How is it today?
10 | MR. GREGORY: It seems to be fine, Your Hono
i1 ' THE COURT: Okay, good.
iz | MR. GREGORY: As long as he remains seated
13 ‘ THE COURT: So you are going to have him remain
14 || seated when the 3 omes in? How did you want to handle
15 ‘ that?
16 | MR. GREGORY: That is all right. He will stand |
17 i for the jury, Your Honor.
18 | HE COUR Dyl 3 afh hen he stand
19 m MR. GREGORY: I will block him.
20| OURT: Thank you, Mr. Gregory. We oniy
21 i need to deal with that when we have the jury in the audience
22 | oday—or maybe into to oW
23 \ Preliminarily I'd like to first make sure
| fr-Vanisi is aware of what happened outside his presence
25 last week., That was the excusing of the four jurors.
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» 1 8o, Mr. Vanisi, did your attorneys g& over the
% 2 eXCusing oL the four jurors with you?
ﬁ 3 THE DEFENDANT: Yes.
4 THE COURT: Okay?
3] THE DEFENDANT: Yes.
6 THE COURT: Now, also this morning we have some
7 jurors who have called. I think, counsel, you have all seen
8 Juror No. 17, Mr. Carsten, is in intensive care.
9 MR. GAMMICK: Yes, Your Honor. We have that
10 one,
11 THE CQURT: Thank you.
12 MR. BOSLER: Yes, Your Honor.
13 THE COURT: I just want to make sure you know
14 1
15 He's already been marked off my
16
17 THE COURT: I just wanted to let you know what
18 '
19 MR. STANTON: Your Honor, my understanding is
20 hat—he—is—in—ICU;—3istha orrect?
21 1 THE COURT: He is in ICU. You have a copy of
23 } going to be moving to a California facility in the near
24 | future.
25 \ We also have Juror No. 108, Mr, Ramirez. He is
|
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— 1 suffering from a terminal illness and this morning called

ot

=

=)

L=

™ 3 stand. We requested medical documentation, but I did excuse
4 his attendance pending the medical identification — the

S ‘I medical report, which you can supplement your files with as

SO0 45 We receive it.

7 MR. BOSLER: Thank you, Your Honor.

8 THE COURT: We have Juror No. 119,

9 Mr. Scrottish, has contacted the Court. He is here but his
10 business was broken intc over the weckend. He's lost all of
11 his equipment, and the police are doing fingerprints, et
12 cetera, in his business as we speak. I wanted to let vou be
13 aware of that. I have not excused him from service unless
14 it you all stipulate to his being excused.

15 l MR. BOSLER: Your Honor, we'll agree to his
16 |  removal based upon the.circumstances.
17 I THE COURT: Any cbjection from the State?
18 ? MR. STANTON: 0 's indulgence
19 i THE COURT: Yes.
20 | MR ANTON:  You Hono o would like to ask
21 | Mr. Scrottish a few additional questions regarding his
22 0 hardship before we agree to his excusal.
23 l THE COURT: He is physically here. Just so you
24 | know that he is arguing a hardship. We won't be askine hir
25 ‘ that unless he is pulled into the initial 36.
|
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. 1 We alsc received a telephone call, the Jury
% 2 ioner did, from an Amanda Barrientos, Juror No. 4.
g 3 The telephone call came this morning. She was indicating
4 that she had child care issues and didn't have a
5 baby-sitter.
& The Jury Commissioner said she needed to be
7 here and advised her I could issue a fine, warrant, hold her
8 in contempt, and the woman hung up on the Jury Commissioner.
9 She has not reported. So I just want to let you know that's
10 why she is physically not here. We don't know if we will
11 find her in the interim or not.
12 We have not received any other notices of
13 potential jurors who are not here from the first initial
14 group who filled cut their supplemental guestionnaires. As
15 soon as we find out for sure they are all here, we will take
16 || a roll again, and then we'll go ahead and move forward.
17 l Does counsel have any objection with moving
18 | orward with the panel as appea s norning withou
19 L those individuals who have not appeared?
20 I MR. STANTON: No obiection from the State
21 ‘ MR. BOSLER: No cbjection, Your Honor.
22 | OURT: han o, Now also, T Vanisi,
23 ‘ in the last trial we talked about the potential for side
24 | 31T S, id = W] i OLIIeVsS Walk ovVery Lo alldl il K L)
25 i me either with a potential juror or just with themselves.
I
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; 1 The court reporter puts it all down on the transcript, and
% 2 those transcripts are prepared daily. So you will be able
§ 3 to see everything that was said. Plus your attorneys will
4 tell you what is going cn. But I just want to make sure you
5 were aware that was going to happen.
& IT 1s on the record, but no one in the audience
7 nor yourself will be able to hear it. Last time you waived
8 any objection to that. I just wanted to make sure you were
9 still agreeing to that procedure.
10 MR. BOSLER: We'll stipulate, Your llonocr.
11 THE COURT: Are you all right with that,
12 Mr., Vanisi?
i3 THE DEFENDANT: Yes, Your Honor.
14 THE COURT: WNow, counsel, I understand that you
15 are not submitting any names for the case in chief, but do
16 ou have witnesse ¥
17 get to penalty phase? 1 know I signed some abstracts to
18 out of state for you
15 MR. BOSLER: Yes, Your Honor, we provided a
20 st _of those people to the State.
21 ‘ THE COURT: ©Okay. But you do not intend to
23 l MR. BOSLER: ©No, Your Honor, and we'll have to
24 | have a sho e hearing to explain to the Court why.
25 \ That's not an issue right at this moment.
|
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; 1 1 THE COURT: Well, we might as well hear akout
% 2 | it before we start the jury. Is it going to be quick?
§ 3 I MR. BOSLER: Relatively quick, but Mr. Petty
4 |  was going to make a special showing to make a record on that
5 } issue.
G [ THE COURT: 1I'11 just let you know what I have
7 l done. 1 am concerned abtout any potential for the defense
B I not putting on a defense. And as I indicated in my order, I
9 | gave you some specifics of how you could proceed, and of
10 | course, we went to the Supreme Courb. I want to let you
1l l know that I have contacted Rob Bare with the State Bar.
12 i Without being able to tell him any specifics
13 ‘ because of course, the order is under seal, I did ask him to
14 !  be prepared to advise either of you during the course of the
15 l trial on hypothetical guestions on your ethical
16 || responsibilities with regard to the representation o
17 I Mr. Vanisi if there came a point where you didn’t know how
18 J|  to proceed, my order was tooc vague or vou misunderstood wha
15 ’ I was instructing you to do. And he is available, and the
20 | ou sta s instructed to make those telephons oa O
21 you during the course of trial if you have any questions and
22 want—to speak to Mr Bare:
23 MR. GREGORY: Thank you, Your Honor. If the
24 Court wishes; i i i ection to
25

ask for an in camera hearing, but if the Court wishes, we
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o 1 can have it right now.
% 2 THE COURT: I guess it depends. 1Is there
E 3 something that would impact this jury selection?
4 MR. GREGORY: No, Your Honor.
5 THE COURT: You are going to participate in the
6 voir dire process?
7 MR. GREGORY: Yes, Your Honor.
8 MR. BOSLER: Your Honor, may I have one moment?
9 MR. GREGORY: Mr. Bosler does have some
10 concerns that the Court might find |
11
12
13 Will you give us a moment to locate Mr. Petty?
14 THE COURT: Mr. Gammick?
15 MR, GAMMICKE: Is that our cue, Your Honor? I
16 | was just getting ready to leave again,
17 ‘ THE COURT: 1I'1ll tell you. You don't have to
18 | go—too—far because doesn't have to be sealed, won 't
19 b seal it. So I have to hear what they are telling me first
2¢ | before decide whether or not it has to be under seal.
21 \ If it does have to be under seal, we'll do it
23 MR. GAMMICK: Is the jury outside in the
24 hallway, Your Horor?
25

THE COURT: No. The jury panel is downstairs
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o 1 still. We didn't bring them up. Mr. Gammick and
ot
% 2 Mr. Stanton, and the only other person is Mr. Henderson.
% 3 We'll open it up as soon as I can.
4 MR. GAMMICK: We're the only ones here from the
5 District Attorney's Office at this time, Your Honor.
© THE COURT: Thank vou.
7 THE COURT: We'll take a short recess.
8 {Recess taken at 10:05 a.m.}
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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2 1 ‘ RENO, NEVADA, MONDAY, SEPTEMBER 20, 1999, 10:24 A.M.
% 2 | -o0o-
B 3 l
4 | THE COURT: Let the record reflect counsel for
5 l the State has returned. |
6 l The housekeeping matter has been resolved. We
7 ’ will be proceeding with voir dire this morning and go on
8 | with the trial. There's no changes in anything.
9 1 Occasionally during the course of the trial,
10 | there ma h‘::we to be a hearing outside vour presence to be
11 l sure that the record is clear about what's going on. But
12 | I'm comfortable moving forward
13 i Now, we have one other issue and that is the
14 B rule of ex ion_has been invoked in this case previocusly.
15 Do you still intend to have the rule 6f exclusion in place?
16 MR. GAMMICK: Your Honor, we will have -- I'm
17 going to assume it is going to be invoked, and we will treat
19 ‘ in view of that. We have put the defense and the Court on
21 l witness in the penalty hearing phase of this.
22 | alked to Mr. SGOLY i orning. don
23 l believe that he would have any objection to Deputy Ellis
24 | going on wi i ork and being in court and doing what he
25 ‘ Ineeds to do because he has nothing to do with the guilt
|
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p 1 phase. He was not a percipient witness. This is strictly
% 2 during penalty phase,
§ 3 | THE COURT: As we had last time, probably
4 Mrs. Sullivan will be sitting through the trial also?
5 MK. GAMMICK: Yes, that is correct, Your Honor.
6 I Carolyn Sullivan is anticipated for penalty phasé, as is
7 ‘ Meghan Sullivan, her daughter. Yes.
8 | Just to make sure we cover it, we j ask tha
9 1 any penalty phase witnesses who are not being called during
10§ the guilt phase not be excluded from the courtroom
11 \ THE COURT: And that would apply to any of the
12 |  defendant's penalty phase witnesses?
13 I MR. GAMMICK: Definitely.
14 | THE COURT: Do you-agree to that?
15 ‘ MR. GREGORY: Yes, Your Honor.
17 ’ those people who are noticed as penalty phase witnesses may
19 | who 1s a penalty phase witness and they arrive, pleass let
20 | e akii Know.  We have Deputy Uptain and Deputy Brokaw,
21 l let them know that these are penalty phase witnesses so that
22 | ey are not excluded from sitting in.
23 l MR. GREGORY: Yes, Your Honor.
24 | MR. BOSLER? Just as another hcusekeeping
25 l matter, T don't know who is going to do the jury selection,
l
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: 1 I but I believe the last jury selection, the Court, based upon
% 2 ] I believe the motion of both counsel, did not allow
é 3 } questioning on aggravators, mitigators. We intend to
4 | pPresent guestions on those issues to the jury. I dbn't know
5 ’ if the Stale objects to that.
6 | That is typical Morgan vs. Illinocis type
¥ ‘ questioning and may lead to Weatherspoon type challenges. 1
B | ask the Court to know that because I'm not quite sure how it
9 ‘ went last time. T know that Mr. Specchio had said something
10 | and the State agreed, and then there was nc questions or
11 ‘ aggravators, mitigators.
12 | THE COURT: Potential aggravators and
13 l mitigators.
14 | MR. BOSLER: Potential
15 l THE COURT: We did it in general terms.
i6 | ME . BOSLER: ‘m not _going to ask anvbodv to
17 \ commit to anything but only in general terms.
18 | HE COURT; o—you-are going to wan o—as
18 1 more qﬁestions than you did last time?
20 | MR- BOSLER:— Well;, we didr askany questio
21 ’ last time. Yes, I'll want to ask more.
22 | ~OBRT: swhat—questions are vou going to
23 ' want to ask?
24 | MR~ : iew a murder a
25 this aggravator, that acgravator. Will they still be
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o 1 willing to consider penalty less than death, because I
ot
§ 2 believe Morgan vs. Il1linois stands for the proposition, if a
é 3 person found a first degree murder with four aggravators and
4 they said, I'll never consider a punishment less than death,
5 they are Morgan excludakble. 1In order to perfect the record
3] as to that issue, I wanted the give the Court heads up that
7 I'm going to be asking about those issues.
g THE COURT: Are you going to get —— is your
9 intent to ask the specific aggravators that are in this
10 case?
11 MR. BOSLER: T think they would be meaningless
12 if I didn't ask the ones that a
i3 THE COURT: Counsel for the State?
14 MR. STANTON: Your Honor, the State's position,
15 and it's somewhat of a vague proposition at this point, is
16 the State believes that the law is that both the State and |
17 defense counsel in a capital murder case get to death/life
18 and death—-qualified jurors. The State agrees with that —
19 proposition.
20 ‘ thsent—a more spec c—question from
21 l Mr. Bosler, I don't know if I can intelligently respond to
22— || the statement. ne-wants—toaddress—the factors; I do
23 l think it's appropriate that he begin to get into a juror and
24 | ge yer tocormi oW ey are going to deliberate © ote
25 ’ based upon aggravators in this case.
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P 1 } With that, that's the State's position.

% 2 [ THE COURT: Okay. I agree that you have a

i;f: 3 \ right to determine whether or not they will always vote for
4 | the death penalty no matter what. However, I'm not going to
5 I allow individual jurors to be cross-examined as to what they
€ |i would do in extensive hypothetical situation
7 . We do have a questionnaire whether or not they
8 |  strongly suppor he death pena sonld ever change the
95 ‘ mind depending on the facts. Certainly any of those
10 | ndividus Jho answered the questionnaire in the manne
11 \ that would be as to question number 10, I strongly am in
12 B favor and no matter wha hat's wha ould do, those
13 ‘ people I think you are going to want to guestion further,
14 | anc sould understand that. By ust—a o avarination
15 & of all 36 people will probably be going beyond what I would
17 I MR, BOSLER: Your Honor, just to perfect the
15| ecord, I do intend to cross—examine anybody hopefully,
19 ‘ because I'm glad to hear what they have to say. I believe
20 | Morgan vs. Illimois, and there 1S some tension with the
21 ‘ Nevada Supreme Ccurt decision, but it stands for the
22 | proposition that each juror has to be willing to considex
23 ‘ the aggravating factors and the mitigating factors before
24 | they are life—qualified. If the Court is not going to allow
25 ‘ me to ask each individual, I would have to ask each person

|
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; 1 how they feel about those aggravators.
% 2 THE COQURT: You can ask a general cuestion.
% 3 You can say: Is anybody unwilling to consider all the
4 evidence?
5 1 mean, you don't have to ask each Jjuror that
&) individual question. I mean, if you are —-— you are not
7 talking about one individual question. You are talking
8 | =about asking every juror four or five questions.
9 ‘ I will tell you from the last jury selection,
1G i ou are going toe have the panel ang 3 O hey don't
11 1 get angry at me, they get angry at the attorneys. 1I'm
12 | giving you heads up and 1'1] probably shut it down
13 l If you have a specific reason based on the
14 | cuestionnaire to ask an individual Surc or a specific
15 ' reason based on their response and/or if yoﬁ get a response
16| om a general question tha addressed to the entire
17 ’ panel, I certainly will allow you to inguire further.
18 I ME.—BOSTER: den'ltmean—to bed ctzlt, Bu
19 my intent is to ask each individual juror a series of
20 questions about how they view both the aggravators that are
21 alleged in this case, mitigators that may be presented by
22
23 death or always vote for life, which is Weatherspoon,
24 Morgan.
25

If the Court is not going to allow that, you
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E’. 1 i can tell me that now. That is fine. If you are only going
% 2 [ to allow me to ask those questions when jurors give me
% 3 } specific reason to delve into their strong feelings for the
4 | death penalty, they are always in favor of the death
5 ‘ penalty, that is fine. I just need some clarification from
6 | the Court, because my intent is to ask each individual juror
7 l a series of guestions about —-
8 l THE COURT: What is that series? You didn’
9 ‘ give those to me. Do you have those in writing so I can see
10 | them?
11 l MR. BOSLER: It would be about all the
12 }|  aggravators alleced by the State hat's part of the
13 ‘ record. Mitigators, evidence that could be presented by the
14§ defense
15 THE COURT: We talked last week and you said
16 you-weren'tgoingto-ask any additional questions.— My brain—
17 does not work real good when you just start giving me in
18 il ague terms. ov—atreasking me nov - atlow vou +to
138 l ask all 36 people in the panel a series of questions, and I
20 | need to know how many questions of ea CETSONl @re VOU
21 } talking about and what exactly are those questions.
22 | If you have them written down, it would assist
23 I me to read it very quickly and just realize what exactly you
24 | are asking. don't want to say I won't allow you to do it
25 l when we're talking in nebulous terms. T want to know
|
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é i exactly what the guestion is, and then I can tell you.
% 2 MR. BOSLER: Here is the ¢uestion, Your Honor.
% 3 It would be: 1In a murder case that you found first degree
4 murder, and you found that the murder additionally had
S aggravating factor of killing a pelice officer, would you be
& willing to consider a penalty of less than death? 2And why? |
7 And go through all four aggravators listed by
8 h ate in that same manne And also ago through the
9 ‘ mitigators presented about lack of criminal history, any
10 | other --
11 k THE COURT: Each juror you afe going to ask
12 i hen-that cuestion four ¢ erent wavs based-on—the fou
i3 l aggravators, and then each juror you are going to ask how
14 | many mitigators yvou might ever think todo?>— — — — — — — F—
15 MR. BOSLER: Yes, Your Honor.
16 THE COURT:  No, I will not let you do that, 1
17 will allow you to ask the entire panel that. Anycone who
18 vou, y No, I W i it,
19 then I*1]l let you incguire further,
ZU MR. BUSLER: Then 1 just make an objection
21 pursuant to Morgan.
22 THE COURT: dJObjection is overruled pursuant to
23 Nevada Supreme Court rulings. Furthermore, I believe the
24 general guestion to the entire panel of all four guestions,
25 will you consider this and the general question with regard
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to mitigators, as many mitigating questions as you wanted,

to the general panel in follow-up safeguards the concerns

161903407 1s1YeEnS

that you have raised.

Qkay. We're going te bring the jury panel up

in a few minutes. I'm going to tell counsel now, it is

10:30, we're going to go until 12:30, T ask that you use

the facilities now and be prepared to go straight through

for two h

{Recess taken at 10:34 a.m.)

s

23

24

25
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o 1 RENCQ, NEVADA, MONDAY, SEPTEMBER 20, 1999, 11:00 A.M.
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4 {Whereupon, the following proceedings were held

in open court, in the presence of the jury
5 panel. )
o THE COURT: Welcome, ladies and gentlemen
7 the jury panel. You have been here before filling out your
g8 questiconnaires, and yvou can see why some of you came at one
9 time and some of you came at ancther time.
10 | In a few minutes, we're going to proceed with {
11 1 the formal selection of a jury in this case. As soon as we
i2 | do that, we're going to bring up 35 ¢ ou == 386 of uyou o
13 l sit here. So there will be plenty of room for everyone to
14 | down 2 & ime .
15 ‘ Now we are going to call the roll before we can
W, l AR LA et [ Jra [ nYer; S e o = O LTI A A e Tl A
17 I take the cath as jurors again. Before I proceed with that
18 I L] ha #l L vy L .Y" - i) T 1} LI 1 i L)
; 5 a 3

19 ’ reintroduce themselves to you, and we'll begin at this tinme,
20 | MR, GAMMICK: Thank you, Your Homor. |
21 l Good morning, ladies and gentlemen. My name is
22 | Richard Gammick. 1'm the Washoe County District Attorney,
23 I and with me during the course of this trial will be Chief
24 Deputy David Stanton.
25 MR. BOSLER: Good morning, ladies and
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E;; 1 ' gentlemen. My name is Jeremy Bosler, and this is Siaosi
% 2 | Vanisi, and to his left is Stephen Gregory. Good morning.
% 3 l THE COURT: Thank you. Alsc assisting you, who
4 I did assist you 1a week in the filling o© 0 he forms, is
5 l the staff who serve here #ith me in Department 4, and they
6 | go ahead and introduce themselves to you now
7 | Mr. ANDERSON: My name is Dane Anderson. I'm
a3 | he law clerk - Depa ment 4.
g l DEPUTY BROKAW: I'm Max Brokaw, the bailiff in
10 I Department 4.
11 ‘ DEPUTY UPTAIN: Brian Uptain. I'm the deputy
12 | a ng—Deputy Brokaw—inh o= duties.
13 ' THE CLERK: Good morning. My name is Marcy
14 l one - the court clerk for Department 4:
15 l THE REPORTER: My name is Eric Nelson, the
16 | ourt reporter for Department 4,
17 ‘ THE COURT: &As you may remember, my name 1is
18 | Comnie Steinnbeimer, and 1'm the judge who pregides in this
18 department.
20 T want 1o tell you ali that I understand Jjury
21 service igs at best inconvenient, and for many of you it is a
22 hardship. T want you to know that we all agppreciate that
23 and will make your service here as effective and as
24 efficient as possible.
25

I want to remind you that we have a unigue
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é 1 system of government in this country, and it only operates
% 2 if we have jurors who are willing to serve. It is a
§ 3 privilege and a respounsibility, I know that. But it is one
4 that 1 appreciate your accepting this mornin
5 the trial. It is the highest service that you can give to
[ your community.
7 We will be proceeding with the formal selection
8 of the 1 i i
9 This is Case No. CR98-0516, State of Nevada
10 versus Siaosi Vanisi.
11 Counsel, are you ready to proceed?
12 MR. GAMMICK: Ready on behalf of the State, — }——
13 Your Honor.
14 MR . BOSLER: Ready, You OROY- hank you-.
15 | THE COURT: Thank you. The clerk will now call
16 i he—1To O hose sumponed—to serve as prospe -'-- urors.,
17 I Please answer "here” or "present" as your name is called.
18 ] (Roll call taken.)
i9 i THE COURT: Is Mark W. Phillips in the room?
20 | Counsel, 1 have e-mailed the Jury Commissicner.
21 l He checked in downstairs. 3¢ we're looking for him. We
22 | think he's 1n the building somewhere. At least that's the
23 \ message we got, that he checked in. So we'll try to find
24 | nim,
25 ' Anyone else who is present in the room whose

STERRA NEVADA REPORTERS (775} 32%-6560

00021

2JIDCOG194



2
2 | 21
=
; 1 ‘ name was not called?
% 2 | I think everyone has been accounted for in our
E 3 l prehearing. Does anyone have any problems moving forward
4 |  with the jury as it is now consti ad?
5 ‘ MR. STANTON: No, Your Honor.
[ i MR. BO R: My on ~oncern would be i QU
7 l start to ask preliminary questions and either Miss
g 1 Barrientos, Miss Doiron or M Ph ips show up u eave
9 ' it to the Court how you want to handle that.
10 | TH : } i !
11 \ find -- based on what we know about Miss Barrientos, she is
| probably not going to be here.
13 ‘ Miss Doiron, the Jury Commissioner tells me the
H | homephone number has been disconmected and she s not—at
15 4 work. So I don't know if we are going to find those people.
16 | . ; . .
17 l MR. BOSLER: Thank you, Your Honor.
18 L THE COURT: Mr, Phillips is not going {o be
19 l here.
20 | Ladies and gentlemen of the jury panel, in a
21 ‘ few minutes, the clerk will reswear you. I want to let you
22 | know that we will move this morning and this afternoon as
23 1 quickly as we can, but there are so many of you, it takes a
24 | long time to get you in and out of the courtroom.
25 ! We're not going to be taking a recess now until
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P 1 l 12:30. So we're going to go straight through, and we won't
% 2 | be taking a break until 12:30. Then we will take a lunch
§ 3 ‘ hour, but it will only be one hour. You will be back in
4 I  here.
5 I Now, the longer it takes you to get here and in
6 | the courtroom and the roll call taken, the longer we're
7 l going to be here in the jury selection process. Ultimately
B J| only 16 of you will have to serve in this case, so it is to
9 ‘ everyone’s benefit to move the jury selection along as much
10 [ as we can with your being timely and coming back as qui
11 ] as you can and being here to assist us.
12 | now_ it is hard for s rany of vou. and the
13 l elevators are slow. So anythiné we can do to help you, let
14 | us— know., 2y & 7 Lo MOVE H alondg-
15 ) Now, today we are going to be spending most of
16| he day selecting a jury, and that w nearthat we go
17 this morning until 12:30. You will come back at 1:30. You
18
19 it took you to coame and go, it will probably be a half hour
20 before we let you all go use the facility and come back im,
21 And then we'll quit at 5:00 ofclock.
22 If we don't have the jury by 5:00 o'clock,
23 everyone will have to come back tomorrow morning. You will
24 have to e sworn. You won't to be sworn again, but tﬁe roll
25 call will have to be taken.
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; 1 If we are missing anyone, we run the risk of
% 2 having to wait for that person or the sheriff to find that
% 3 person. So please check in with the Jury Commlssloner if
4 you have a problem at lunch and you are not getting back on
5 time. Pick up that phone and call us, because we'’re going
6 £o be all waiting for you to return.
7 I appreciate your service and your
8
9 particular case.
10 We will proceed now with you all taking your
11 ocath as prospective jurcrs again. Those of you whe are not
12 I standing, please stand and face the court cle
13 i (Prospective jury panel sworn.)
14 I OURT- Ran O Please be ssated.
15 \ The defendant is advised that challenges to
16 | adivicus grorsmistbe made before—the Jury is sworn:
17 ' The clerk will now draw the names of the prospective jurors
18 | from the juory list:
19 ) Ladies and gentlemen of the jury panel, as your
20 | name 1is called, plcase step forward and find your seat. We |
21 ] have nine chairs in the back row, we have eight chairs in
22 | the next two rows, and seven chairs in the fourth row, and
23 l four chairs in the front row. &nd the way we £ill these
24 | rows is we start with the chair furtheresi away from you in
25 ! that far back corner, the back row, and the bailiff will
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. 1 assist you in finding ycur chair.
ot
§ 2 S0 we'll proceed with the calling of the jurors
2 3 at this time.
! THE CLERK: Bonnie K, James.
S5 Victoria L. Kersbergen.
© Marilym A. Paktch.
7 Lauren Ziler.
8 Niculina C. Jones.
9 Sheila M. Caramella.
10 Shaylene J. Grate
11 Jeannette L. Minassian.
12 Larry F. Mullins
13 Leon D. Ralston,
14 Joy M. Ashley,
15 Michael W. Sheahan.
16 Patricia A. Sharkey,
17
18
19
20
21 James L. Ayers.
22 Laura A, O'Keefe.
23 Wendy S. Kruse.
24 Juan €. Salais.
25 Robert T. Buck.

SIERRA NEVADA REPORTERS

{775} 329-6560

2JDCOG198



2
25
B
é 1 Stewart C. Butler.
é 2 Joan €. Scolari.
B 3 Kimberly M. Hodges.
4q Warren C. Estes.
5 Richard A. Tower.
6 THE COURT: Go ahead and £ill1 in those seats in
7 the back, those of you who are standing.
8 i HE CLERK:  Shaun L. Carmichae
9 \ Evelyn A. Hullin.
10| HE_COURT: Do _we have Evelyn Hullin?
11 - 1 A PROSPECTIVE JUROR: Right here.
12 l H OURT: ou-were too-guick.
13 A PROSPECTIVE JUROR: I'm in my assigned seat.
14 Il PHE-COURT:—You are Sust realivy auick.———
15 THE CLERK: Cyndi L. Petrilak.
16 . gnine
17 any L. Whitmore.
18 Heidi A. Beers—-Diaz.
15 Theresa E. Williams.
29 Karen 5, Morris,
21 Miles E. Webb.
22 THE COURT: Those 0f you whose names have Jjust
23 been called, you have a witness list. Go ahead and review
24 that witness list for anyone that you might be acquainted
25 with, related to ér know.
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é 1 ‘ Those of you sitting out behind the bar, it's
g 2 | not only possible but highly probable that you are going to
s 3 ‘ be called upon to replace some of the jurors currently
) l be essential that I assure myself that you have listened to
6 | questions, and that you are ready to respond to those
7 ' questions that you would have responded to at the time I
5 S0 to be sure that you can do that, we ask that
10 you—takea written noteof any i
11 respond to, either of mine or of counsel, as you sit in the
i2 .
13 listening to the question.
14
15 héven't paid attention, I must repeat every question I have
16 asked, and the attorneys will repeat every question they
17 have asked. That could add two hours ontc the questioning
18 for just one juror who didn’t pay attention.
19 Please cooperate with this. Tt will really
20 assist us in getting this panel and the jury selected
21 timely.
22 Wow, the bailiff has pencils and Mr. Anderson
23 has pads of paper and pencils 1f vou need them. They don't
24 have enough pencils for everyone, so if you have a pen of
25 vour own, please use it. But they have paper avallable for
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THE COURT: If you are unable to hear my

w
" .
z
b 1 l you to use,
=
§ 2 l MR, RO R O Hono a his poin ould
et
2 3 ‘ we inguire whether Mr. Phillips and Miss Barrientos have
4 | arrived? I saw two people come in
5 ’ THE COURT: Those of you in the jury box are
7 . going to raise your hand if you want to respond to nmy
) 1 Through this cuestion-and-answer process 1s the
11 \ must be fair and j_mpartialuto the best of our ability. So
12 | as ask vou the guestions and as counsel asks vyou
13 l gquestions, I want you to bear in mind that we're only asking
14 | you to be frank and hHone Wi YO esponses, and do e
15 1 afraid to raise your hand. We're going to let them finish
16 | 1S process, because it is kind of molisy, before ask you
17 ] guestions.
18 Have any prospectivée jUrcrs come into the
19 courtroom that were not previocusly called, their names
20 weren't called? We have Miss Barrientos or Mr. Phillips?
21 It doesn't lock like it. The Jury Commissioner
22 should notify us when they are in the building.
23 Mr. ANDERSCN: Some people gre having a hard
24 time hearing back here. |
25
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; 1 questions, please raise your hand. WNow I will be facing
% 2 this direction. Can you all hear me now? Nobody is raising
% 3 their hand saying they cannot hear ne.
4 There are a couple of people in the back. Do
5 we have any room in the front where one of those people
& could come forward? We have a chair here in the front row.
7 Mr. Anderscn, you can sit in the back.
g | ou have a little bit of hard time hearing
9 l me because you can't see me, do you want to come forward,
10 || please? We have a couple of chairs in the fron
11 i There is one right in front here, sir.
12 I Mr. anderson Show vou where g
13 \ Can everyone hear me now?
14| hank you.—The following comments—are directed
15 to all prospective jurors, those seated in the jury box as
i6 = as those s ottside—the rail: ta—importan L
17 I you all pay close attention to what is going to happen now.
19 }h now in the jury box will be excused and some of you sitting
20 | outside the rail wi be called upon to take thelr place,
21 ' The purpose of what now follows is to ascertain
22 | if you are qualified under the law to serve as a juror in
23 . this particular case. That is, are you so unrelated to the
24 | parties, their attorneys and the fa;ts cof the case that vyou
25 ! would be able-to serve as a fair and impartial juror. To
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o L 1 make this determination, I will first ask you a series of
=
§ 2 ‘ enera ue .I E 162 ) 11— QL ' <] o LJ {IfElEs
>
i 3 ‘ more questions, both of a general and specific nature.
q | You are cobligated by the oath that vou just
) ‘ took to answer these questions fully and completely and
) . ruthfv an - JOU ANSWers appes o Yeves = e
7 basis for which you may be excused as a juror in this case,
2 onea or the orther of Tthe a+f+rearmave wWwill ~halloance et Th ot
o R A |2 B N g Sy B S et L= ¥ S G‘\.bv&i&'@!o L I = 5 WSQ-I-J-GI-S\:,‘; }VH. [ Sy ¥ L= gum
g is, they will request that you be excused.
10
11 the challenge, vou will be excused from further service in
12 ; i j
13 currently sSeated outside the rail will be called to take
14 .
15 cause,
16 jurors in our jury
17 qualified for cause, the attorneys may then exercise another
18 type ©f challenge calied a peremptory challenge. Each side
19 is allowed ten —— eight plus two, so you will each be
20 allowed ten challenges for peremptories. If either side for
21 any reason or for no reason at all, really, that they tell
22 us makes this type of challenge against you, the Court has
23 no alternative but to excuse you.
24 If this happens, please don't feel that
25

anything you have gaid was wrong or there is anything wrong
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E’; 1 l with you, It simply means that one or the other of the
% 2 | attorne nalienge ou_because they believe somedne else
et
& -3 ‘ might be better suited teo sit in this case.
A | During the questioning, I ask vou to bear in |
3 4 mind that neither the attorneys nor myself wish to embarrass
6 N vou or match wits with you. We are only seeking relevant
7 \ information upon which to decide your qualifications as a
a . nagsible Surer. ZYsLYD hae cuestions tha 0 cunsel
9 ask are of an embarrassing nature for you to answer out loud
11 ‘ forward and speak privately, sort of, but quietly with the
12 | eiols -eporter; myse and-the attorneys-
13 ’ This is a public record and it will be open to
i I anyone to see, but i i i ke talking i ont—otf——=
15 ‘ these pecple. And I wart you to use this method 1f you are
16 | uncomiortable saying something. Dot rafuse to say
17 ‘ something because you are embarrassed because of how many
18 | pecple are here.
19 . Sometimes that does happen, and it actually
20 | happens quite'frequently. So feel free to ask to approach
21 ' me if that would help you in being more frank with your
22 | answers.
23 Now, as I proceed to ask you the gquestions, I
24 want you to remember what I told you a few minutes ago, and
25 that is that you are tc raise your hand if you have an
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> i i answer for me that is affirmative. Usually it will be:
§ 2 i Noes anyone not understand something, o Does anvone have B
&
- 3 } question about a certain thing, or, Do you know anyone, that
i | nd_of questioning.  You raise your hand and
5 ‘ proceed.
7 l process and don’t understand what is going on, just stop me.
8 I e spend evervy dayinthe cou aor;—you-—don'tt.—And
9 understand that. So please stop me and ask a question if
10 you don't know what's happening-
il l I encourage you not to hesitate to raise your
12 | hand should vou feel 1 i approoriate.  The inteagritv o
13 ‘ our entire judicial system depends upon obtaining jurors who
14 | are disinterested, hiased and unprejndiced.  Arg 3. -'
15 ‘ way that we can do that is through this question-and-answer
16 | process.
17 \ Now, you had an opportunity to read the witness
18 list. Now, everyone on this list may not be called as a
19 witnéss, but these are the potential witnesses. Is there
20 anyone in the jury box relatéd to, acguainted with, or have
21 any familiarity with any of those individuals on the list?
22 Just raise your hand. Okay.
23 MR. BOSIER: Your Honor, I don't mean to be
24 difficult, but looking at the list, I would ask the Court
25 also add the name George Sullivan because I think that will
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é 1 have some special implications for some people in the jury
&
- 3 THE COURT: I will de that, Mr. Bosler. lLet's
4 Just talk about the written list first
5 We have Miss Patch. Can you tell me who you
6 N  know and how vou xnow them?
7 l A PROSPECTIVE JUROR: Actually there are
9 \ for Renao PD and the Sheriff's Department.
11 ones you actually know,
12 7
i3 Ellis, Officer Meyer, Sergeant Ypbarra. I'm not sure if I'm
4 .
15 THE COURT: DNow, is there anything about your
16 association or knowledge of these officers that would cause |
17 you difficulty serving in this case?
18 A PROSPECTIVE JUROR: NRNOT that I'm aware oL,
19 THE COURT: Would yvou be able to evaluate their
20 testimony based on the way they present it con the witness
21 stand and not by any other issue?
22 A PROSPECTIVE JURCR: I believe so.
23 THE COURT: Now, would you feel that whateve;
24 the result may be of the jury that you sat on would affect
25 your husband’s employment?
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ﬁ 1 A PROSPECTIVE JURCR: I'm not sure. He is a
% 2 deputy
R
& 3 THE CCURT: Right. And I'm asking you how you
4
5
&
7 THE COURT: Would vou feel that vou had to
. _
9 A PROSPECTIVE JUROR: No.
10
11 your ability to sit and weigh the testiﬁony of the officers
12 in this case?
13 A PROSPECTIVE JURCR: No.
14 THE COURT?: Now,.i also had someone in the back
15 row. It's Miss Caramella.
16 Who do you Know?
17 A.PROS?ECTIVE JURCR: John OCakes,
18 THE COURT: And what is the nature ¢f your
19 knowledge of him?
20 A PROSPECTIVE JUROR: We dated.
21 THE CQURT: 1Is there anything about that
22 prior -- you say past tense -- so that past association that
23 would cause you difficulty serving in this case?
24 A PROSPECTIVE JUROR: I'm not sure.
25 THE COURT: Would you not be able to afford
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g 1 that witness the same determination as any other witness?
g 2 A PROSPECTIVE JUROR: I will try.
B 3 THE COURT: Do you feel uncomfortable going
4 into this in front of everyone?
5 A PROSPECTIVE JURCR: No. John and I just were
& really close.
7 \ THE COURT: As with all witnesses, you'd have
9 ~ presents from the witness stand. Would your relationship be
o N cuch that vou would Sust_accept anything he said on the
11 t witness stand and feel that you had to accept whatever he
12 | aid, no matter what his demeanor or no matter wha he
13 ‘ basis for his testimony was?
14 | r - PROSPECTIVE JUROCR: world depend on which
15 side he was on.
16 ¥
17 don*t know for sure.
18 Counsel have any inguiry of this witness?
19 MR. STANTON: A coupie questions.
20 ‘ Miss Caramella, would you categorize your
21 relationship with John Oakes as positive or negative?
22 A PROSPECTIVE JURdR: Positive.
23 MR. STANTCN: Mr. Oakes, if he’s called as a
24 witness in this case, is a relatively minor witness in the
25 scheme of all the facts and evidence in this case. Based
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n 1 l upon your relationship, could you listen to what he said and
% 2 || evaluate what he said, or would you always believe what he
et
3 3 { testified to, ‘no matter what the content?
4 | A PROSPEC . JUROR « Like fust answered
5 think it would depend on which side he was testifying for.
é I''m trvying to be honest. 00— 00—}
7 ‘ MR. STANTON: I understand. And it would make
9 \ witness?
106 t PROSPECTIV RO Yes
11 l MR. STANTON: I have nothing further.
12 | THE COURT: Mr. Bosle
13 I MR. BOSLER: No follow-up, Your Honor. Based
14 | upon her honesty ard equivoc-'i- ; we'd ask that the Cour
15 1 excuse her.
i6 l MR, STANTON: Your Honor, 1'm not sure 1
17 } understand the challenge. But if it is for cause, I don't
18 | know what specifically she's indicated that would justify
18 ‘ her being excused for cause.
20 | THE COURT: What is your concern, Mr. Bosler?
21 . MR. BOSLER: I think shefs indicated depending
22 | on which side Mr. Qakes testifies, she woﬁld have a certain
23 1 bias. I think that bias in itself is a basis Lo eXcuse a
24 i juror. |
25 | THE COURT: Are you saying that if he
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n 1 ‘ testified —- if he was called by one side or the other, that
% 2 || that would affect how ewed _that whole side's case, nc
R
® 3 ‘ just his individual testimony?
5 l already with an opinion, and so all I can say is it would
& i depend-on—whose sidehe—wason
7 l THE COURT: If he was on the side of your
8 | opinion; you would ——
9 ( A PROSPECTIVE JUROR: I would believe him.
10 | THE COURT: == would vou believe
11 \ were not on the side of your opinion, you would not believe
12 | him?
13 l A PROSPECTIVE JUROR: Right.
14 THE COURT: I think we need to deal with her
15 issue of opinion more than we have to deal with Mr., Oakes.
16 So we'll move on and we'll get to her oplnion.
17 Anyvone else in that row? Second row.
18 Yes, Miss Bell?
19 B PROSPECTIVE JURCR: Carolyn Sullivan. I have
20 seen her at my son's school on occasion.
21 THE COURT: Other than that, yvou have no
22 personal relationship with her?
23 A PROSPECTIVE JUROR: No, ma'am.
24 THE COURT: And would you be able to -- is
25
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z i1 same school that would cause you difficulty serving in this
[
2 2 case?
>
i 3 A PROSPECTIVE JURCR: No. They don't hang
4 | around together,
3 ‘ THE COURT: Anyone else in that second row?
& | Yes, Mr., Sheahan?
7 \ A PROSPECTIVE JUROR: I know Kaleb Bartelheim.
8 He & ose end-—o Aumbe hree—Son
|
9 1 THE COURT: He's a close friend of your third
10 son?
I
11 ' A PROSPECTIVE JUROR: Right.
| OURT AT el = ey —yon =7
i3 I A PROSPECTIVE JUROR: It depends. I have got a
14 | Hvoz =, 30 i 3 O Y ONCe every O er week,; OF
15 ] approximately.
16 | THE COURT: Would you be able to evaluate his
17 ) testimony based on the way he presents himself on the
18 |  witness stand?
19 l A PROSPECTTVE JUROR: Yes.
20 | THE COURT: Do you carry any bias for or
21 1 against him?
22 1 A PROSPRCTIVE JUROR: No.
23 l THE COURT: And would you be able to evaluate
24 | it solely on how he is here in the courtroom and not based
25 l cn some outside knowledge of him?
|
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= 1 A PROSPECTIVE JURCR: Yes.
g 2 ' HE COURT: Anvone else in tha oWz he third
2 |
E 3 ’ row, 1 think I had some hands. No, I didn't. Fourth row.
4 | Yes, Miss Hullin.
5 ' A PROSPECTIVE JUROR: Yes, T know Detective
£ | DaveJenkins
7 t THE COURT: BAnd how do you know him?
8 | A-PROSPECTIVE JUROR: We o olodmn
S ‘ him.
10 | THE COURT+ Do you ay O W
11 him?
12 AP H G, 3 ¢ I T
13 THE COURT: Would you be able to evaluate his
14 testimony based on the way he presents himself on the stand?
15 A PROSPECTIVE JURCR: Yes, I would.
16 THE CCURT: Do you carry any bias for or
17 against him personally?
18 A PROSPECTIVE JUROR: No.
i¢ THE COURT: Anyone else in that row?
20 Yes, Mr. Carmichael.
21 A PROSPECTIVE JURCR: Manacui Peaua. I'm not a
22 hundred percent sure, but I went to school with some of
23 them. BAs far as like the Peaua family, I'm familiar with
24 the name. TI'm not a hundred percent sure if it was him or
25 not.
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i 1 | THE COURT: You'd recognize him if he came in?
% 2 E A PROSPECTIVE JUROR: — Maybe, maybe not. Just
g 3 } the name. I'm familiar with the name as far as from scheol.
4 | { OURT:  Wha HOO
5 i A PROSPECTIVE JURCR: McQueen High School.
6 | PHE COURT: When did vou graduate from McQieen?
7 \ A PROSPECTIVE JUROR: '92.
8 | THE COUR Have you stayed ou ANy
S of the people from McQueen?
10 A PROSPECTTVE JUROR: No. &s far as from
11 McQueen, ves, but not as far as themn.
12 THE COURT: What was theé nature of knowing his
13 family? Did you play on a sports team together?
14 A PROSPECTIVE JURCR: us amiliarlzing wi
15 them at séhool. Not really one-cn-one or anything.
16 THE COURT: Is there anything about your
17 association with him through being at the same high school
18 that would cause you difficulty?
19 A PROSPECTIVE JURCR: No, ma'am.
20 THE COURT: Do you harbor any bias or
21 prejudices one way or another?
22 A PROSPECTIVE JUROR: No, ma'am.
23 THE COURT: Anyone else in that fourth row?
24 Yes, Miss Scolari? I'm sorry. Wrong person.
25 Miss Whitmore.
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o 1 A PROSPECTIVE JUROR: No, Magnin.
Ly
=
= VA THE COURT: Magnin. 3Sorry. 11X get this
[
= 3 straight. There are too many of you.
4 A PROSPECTIVE JUROR: My huspband wOrks witn
5 Sateki -~ I can't pronounce his last name.
3] THE COURT: Sateki?
7 A PROSPECTIVE JURCOR: Yes.
B THE CCURT: Where is that?
g A PROSPECTIVE JUROR: At Traner Middie School.
10 THE COURT: 1Is your husband a teacher there?
11 A PROSPECTIVE JUROR: Yes.
12 THE COURT: Is there anything about the fact
13 that your husband is a teacher there and this witness —- is
14 | that a dent?
13 ‘ A PROSPECTIVE JURCR: No. He comes in and does
F l ol P .- =IO YOI T AL T &) ne nagpr‘q
17 ] THE COURT: 1Is there anything about that
18 I =13 onship NS ould cause oy Harh 12
1% i A PROSPECTIVE JUROR: No.
§ l COURT— HoOnId—vyou 2 Siagi s =1s & e a3
21 l particular stand with regard to that witness because of your
o W ! I - S, [P - T Y
A LIS [ AL A () [T
23 A PROSPECTIVE JUROR: No.
24
25 any bias one way or another for or against the witness?
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= 1 ‘ A PROSPECTIVE JUROR: No.
5 2 | OURT:—Would you beab o-evaluate &
g 3 ' Wwitness's testimony as it is presented here in the courtroom
4 I andnot—basedonrany other—£:
5 ' A PROSPECTIVE JUROR: Yes, ma'am.
6 { THE COURTT Anyone in the front row? Anyone
7 i else?
B8 ] Is anyone acquainted with the defendant in €his
9 1 case or related to him? Is anyone acguainted with or
10 I rTelated to the attorneys trying this case, either for the
11 ‘ State or for Mr. Vanisi? |
12 | Is anyone acquainted with or related to anyone
13 in the Washoe County District Attornev's Office? 1Is there
14 anyocne acquainted with or related to anybody in the Washoe
15 County Public Defender's Office?
16 Is there anyone related to or acquainted with
17 George Sullivan, the deceased? He's the gentleman who is
18 deceased in this case.
19 Yes, Miss Bell.
20 : s at
21 school.
2% . [= % bl
23 A PROSPECTIVE JURCR: Right.
24 THE COURT: Did you have any relationship with |
25 him?
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» 1 A PROSPECTIVE JUROR: No. I went on a field
% 2 trip about five years ago to Carson City. He was on the
E 3 same bus that my son was on, and I went on the bus. But
4 never been over to their house, wouldn't strike up a
5 conversation. I don't kKnow how ==
6 THE COURT: You didn't serve on any committees
7 with him at school or anything like that?
8 A PROSPECTIVE JUROR: No.
9 THE COURT: And we also had in the front row
10 Miss Williams.
11 A PROSPECTIVE JUROR: Yeah., I worked with him
12 5 he universi ed to give orientation
13 ’ presentations, and he would come in and speak to the
14 |  orientation crowd
15 ‘ THE COURT: Now, over what period of time did
16 || you work with him?
17 l A PROSPECTIVE JUROR: Two years.
18 l 3 GURT - here anvihing abou he 5
19 ‘ that you worked with him that would cause you difficulty
20 | being fair and impartial in this case?
21 A PROSPECTIVE JUROR: Yes.
22
23 side or the other a fair hearing on the evidence?
24 A PROSPECTIVE JUROR: Yeah,
25 THE COURT:

Counsel, inguire?
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N 1 MR. STANTON: I didn't hear the answer to the
% 2 Iast question.
= 3 A PROSPECTIVE JUROR: Yes.
4 THE COURT: Yes.
5 MR. STANTON: That is Miss Williams?
o THE COURT: It is Miss Williams, Theresa
7 Williams.
8 MR. STANTON: Miss Williams, the gravamen of
9 some of the questions that me and Mr. Bosler are going to
10 ask and the judge is asking is ultimately where your life
11 comes from and who do yocu know. Can vou be fair and
12 impartial in this case?
13 T A PROSPECTIVE JUROR: I don’t think so.
14 MR. STANTON: You don't think so?
15 A PROSPECTIVE JUROR: No.
16 MR. STANTON: Because of your knowledge of
17 1 Sergeant Sullivan?
18 | A PROSPECTIVE JUROR: Yes
19 k MR. STANTON: This case is a criminal case, as
20 J| I'm surc most of you knew. wolves two phases. One is
21 ‘ a guilt phase, and if the defendant is found guilty of
22 | urder in the degree, then there would be a pens
23 phase that you would participate. Do you think you wouldn't
24 be—able to befair in both of those phases?
25 A PROSPECTIVE JUROR: I don't think I could be.
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N 1 MR. STANTON: And you would, I'm assuming
% 2 because ot ybur relationship with Sergeant Sullivan, it
E 3 would be you don't think you can be fair to Mr. Vanisi; is
4 that correct? .
5 A PROSFECTIVE JUROR: That is correct.
6 MR. STANTON: No further questions.
f THE COURT: Mr. Bosler?
B8 MR. BOSLER: I appreciate Miss Williams'
9 honesty. No questions.
10 TIE COURT: 2Anycne have a challenge?
11 MR. BOSLER: We challenge for cause, Your
12 Honor .
13 MR. STANTCN: Court's indulgence one moment.
14 MR. BOSIER: T don't know if the Court wants a
15 basis or what it is based on.
1¢
17 THE COURT: Miss Williams, thank you. We
18 appreciate your service. You need to go down and report to
19 the Jury Commissioner. You are excused at this time. Give
20 [ sour witne o-the bailiff, please.
21 l Call a name of a replacement juror.
22 | THE CLERK: Lorl T. Frazers
23 i THE COURT: Go ahead and take a moment, ma'am,
25 or related to anycne on that list?
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» 1 A PROSPECTIVE JUROR: John Oakes. Just
é z acquainted.
E 3 THE COURT: Is there anything about your
4 acquaintance with Mr. Oakes that would cause you any
5 difficulty serving in this case?
6 A PROSPECTIVE JUROR: No.
7 THE COURT: Do you harbor any bias or prejudice
8 for or against him?
g A PROSPECTIVE JUROR: No.
10 THE COURT: HNow, we have a gquestion from
11 Mr. Salais.
12 l A PROSPECTIVE JUROR: I'm coming from a foreign
13 ‘ country, and I am American citizen now, but my English about
14 || 85 -- nderstand about 80, 85 percen don't know
15 . this is going to be good enough.
16 l THE COURT: Have you understood all my
17 \ questions?
18 | 2, PROSPECTIVE JUROR: 8o far.
19 ‘ THE COURT: 1If you didn't understand something
21 I said, would you be willing to raise your hand and say,
22 | adge, I didn't understand that
23 l A PROSPECTIVE JURCR: Sure, I can do that.
24 | THE COURT: vou are wiltiing to do at;and
25

you have understood me thus far, I think you should go ahead
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» 1 and stay on the jury.
% 2 A PROSPECTIVE JUROR: Okay. I just want to be
§ 3 sure. Thank you.
1 THE COURT: Wow, as we go, 1t you don't
5 understand something, raise your hand.
b A PROSPECTIVE JUROR: Thank you.
7 THE COURT: Thank you, Mr. Salais.
8 Yes, Miss Ziler?
9 Miss Jones?
10 A PROSPECTIVE JURCR: I have the same question.
11 ‘ I was born in another country, and my English not so good.
12 || 31t is a big job.
13 l THE COURT: Have you been able to understand
14 || everything I have said?
15 l A PROSPECTIVE JUROR: Yes, but I do not
16 | understand this card thzt is here. I have read this ten
17 1 ftimes, but I don't understand. I couldn’'t understand scome
i8 | he sentences.
19 ] THE COURT: Can you tell me which sentence you
I don'tunderstand?
21 | A PROSPECTIVE JUROR: Yeah, the one that said
22 | here, okay, vour service is no equired, you w he
23 l scheduled the following week. 7T don't understand that.
24 | THE COURT: Can you te e—which words you
25 . didn't understand?
I
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o 1 A PROSPECTIVE JURCR: UNot the words. The
% 2 sentence, the paragrapil.
E 3 THE COURT: The structure, what it meant?
4
5 son call and get permission for me.
b THE COURT: Counsel?
K MR. STANTON: Your Honor, based upon the
8 juror's role in this case, specifically with jury
9 instructions in this case, I believe if that is causing a
10 problem, it would be significantly more difficult with that.
11 And the State would have no objection to excusing Miss Jones
12 for cause.
13 MR. BOSLER: Join in the challenge, Your Honor.
14 THE COURT: Migs Jones, we are going to excuse
15 you from service in this case. Thank you for bringing the
16 i
17 ahead and report to the Jury Commissioner. Go down and see
18 her
19 We'll call the name of ancther prospective
20 juror.
21 THE CLERK: Tish A. Kelley.
22 H OURT ¢ 35 Kelley, 1I'C e you—Lo ad
23 _| over the witness list as I have asked all other potential
24 fl  jurors. while you are doing that, I'm going to be asking
25 ‘ Miss Frazer some questions.
I
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= 1 1 Miss Frazer, were you able to hear all my
g 2 | que oOns a & USwWere i ing in heaudience?
5 3 ‘ A PROSPECTIVE JUROR: Yes.
4 | OURT:— Would vour have respondedto anv o
2 l those questions had you been sitting here in the jury box?
6 | B PROSPECTIVE JUROR: know other people.
7 l THE COURT: That's fine. Tell me who you know.
8 | A PROSPECTIVE JUROR:T 1 know Brian Uptain, and
9 \ I think Lieutenant Jeff Wise was married to somebody I used
10 l to work with years ago-
11 { THE COURT: Now Deputy Uptain is serving as my
12 i bailiff in this case. He works with the court. We are the
13 t neutral parties in the courtroom.
14 | But 1s there something about the fact that he
15 ’ would be in the courtroom that would cause you difficulty?
16 | A PROSPECTIVE JUROR: No.
17 1 THE COURT: He will be called uvpon to assist
18 | the jury as our bailiffs do, and they take care of our
12 \ juries. Would there be anything abou: that that would cause
20 I you a problem?
21 ' A PROSPECTIVE JURCR: No.
22 l HE COURT: Any other queations tha ou_would
23 I have responded to?
24 i A PROSPECTIVE JUROR:  No.
25 | THE COURT: Jeff Wise is the same Jeff Wise who
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5 THE COURT: Any no other responses to my
© questions thus far?
7 A PROSPECTIVE JUROR: HNo.
g THE COURT: Now, Miss Kelley, have you read the
9 ‘witness list?
10 A PROSPECTIVE JUROCR: Uh-huh.
11 THE COURT: Are you acquainted with or are you
i2 related to anyone on the list?
13 4 PROSPECTIVE JUROR: No.
14 THE COURT: Have you been able to hear my
15 1 questions thus far?
16 | A PROSP /2 JUROR: Uh-huh
17 } THE COURT: Is there any of the questions that
0 l acked nrevious O he other panel members that you would
19 1 have responded to if you had been seated up here the entire
20 l time?
21 ' A PROSPECTIVE JUROR: (No audible response.})
3 I - », - ~ Iy ) — - = ~y - ¥ o
fads WL - g [ 7 ] A SOy e =]
23 . A PROSPECTIVE JUROR: No.
LW ] I AT T oy~ w oy oy iy ] L mar Al
L% & . P O WL -
25

your responses, sO we have to be sure that you, cveryone,
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- 1 answer out loud.
ot
=4 2
8
ha 3
.
4
5 anything like that? I usually get quite a few responses.
6 i oW Lo rerenber Who 11a raised =l
7 1 hands, and I'1]1 have you raise your hands again as we go row
8 I by row.
9 l In the first row we have Miss Kersbergen.
10 | A PROSP V UROR:  Yeah, ave 1s a
11 l know. He'’s a friend that comes over and talks. He's with I
12 | believe tribal.
13 . THE CCURT: Council?
14 | A PROSPECTIVE JUROR: Tribal police.
15 \ THE COURT: 1Is there anything about your
16 | association with him that would cause you difficulty serving
17 l on this case?
18 | A PROSPECTIVE JURCR: No.
19 l THE COURT: Would you feel required to justify
20 a particular result to him?
21 A PROSPECTIVE JUROR: No.
22
23 more that you wanted to share with us about your
24 association?
25 A PROSPECTIVE JURCR: No.
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i 1 THE COURT: And, Miss Kelley, did you raise
% 2 your—hand?
g 3 A PROSPECTIVE JUROR: Yeah. Jim McNeil. Do
4 you want u ?
5 THE COURT: Yes. Who you are acquainted with
G | and who your friends are.
7 l A PROSPECTIVE JUROR: Jim McNeil. He is in the
8 | Sheriff's Department.
9 ‘ Brian Howard, he trains the canines. And I
10 | thought T knew somebocdy else but I don't. I think that's
i1 s it.
12 | THE COURT: 1Is there anything about your
13 l association with these peace officers that would cause you
14 | difficulty serving in this case?
15 \ A PROSPECTIVE JUROR: Huh-uh.
16 | -THE COURT: Would you feel compelled to justify
17 ’ any particular result to these officers?
18 | A PROSPECTIVE JUROR: No
19 I THE COURT: There was another hand.
20 ] Yes, Miss Grate?
21 ‘ A PROSPECTIVE JURCR: Well, let’s see. My
22 1 hrother—-in-law, Dustin Grate as Jjust on Sparks PD, He
23 I in between jobs right now.
2¢ | My husband owns a judicial school, and like
25 \
l
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. 1 police officers. Tim Avilla, David Gill and Larry Lyman,
= - .
3 2 | =3 5. My [ather—in—1Ia a4 recired 2] .
r
4 3 \ THE COURT: From Washoe County?
1 ! AL PROSE V UROR:  Uh- .
5 THE COQURT: Now, is there anything about all
3 these associations that would cause you difficulty serving
7 as a juror in this case?
8 A PROSPECTIVE JUROR: Probably. T would try
9 not to, but to be honest, it is kind of hard.
10 THE COURT: What would be the naturc of vyour
11 difficulty?
12 A PROSPECTIVE JUROR: Just because I could see
13 them in the spot of Mr. Sullivan.
14 THE COURT: And would that give you the
15 ' inability to be fair and impartial as you hear evidence?
16 | A PROSP JE_JUROR: Honestly?
17 l THE COURT: Absolutely, honestly,
18 | A PROSPECTIVE JUROR: It would impair my
15 i judoment, honestly.
20 I HE, COURT ~ounsael?
21 s MR. STBNTON: Miss Grate, obviously by your
2] ] N ! Iy o SR ol U o - - by 2
[y =3 = e : L L= o o | e s Ll LA hs
23 \ Sergeant Sullivan was murdered while he was on duty. You
24 I fa Y A wany Grors—may nave StIondg 2SI ANgs B {RCWING
25 l other police officers.
I
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i 1 The question is simply this: This man,
o
S 2
>
E 3 jury convicts him in a court of law based upon only the
4 evidence that's heard in this courtroom, not the newspaper
5 or television coverage.
6 Could you put aside your feelings and your
7 understanding and your relationship that you have with
8 friends and associates that are law enforcement and make
9 your decision as a juror solely on what you hear in this
10 room and nothing else?
11 A PROSPECT.VE JUROR: I could try.
12 MR. STANTON: Okay. Well, T guess that's =-=-
13 not only trying it, but you know yourself, cbviously, better
14 than anybody in this room. Do you think you can do that?
15 Because if you are selected as a juror, you will take an
16 cath separate and apart from the ocath you have élready
17 I taken, to indeed precisely do that. Can you do that?
18 | A PROSP & JUROR: quess 1'd have to sa
19 l no.
20 | MR. STANTON: No?
21 \ A PROSPECTIVE JUROR: I mean, it would be hard
22 | o be impartial.
23 | MR. STANTON: Well, I understand that people
25 | attendant publicity to it, feelings, opinions, everything
|
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the best juror to sit on this particular case, and if you

2
| >
z 1 like that. The question is: Can you put that aside and
% 2 ! listen to just what happens in this courtroom?
% 3 ‘ A PROSPECTIVE JUROR: Yeah.
i 4 | MR STANTON:; Are yvou) h e me of person 5
5 ‘ can follow directions and if you take an ocath, you take it
& | seriously?
7 ‘ A PROSPECTIVE JUROR: Uh-huh.
8 | ME. STANTCN: So you may have scme feelings,
9 ‘ but you will come in here and watch the evidence and you
10 l say, Wa a—minute;—tha S0 he way WATO 7 n
11 1 rule on the evidence as copposed to your opinion and what you
12 | {NOW O YouU ends
13 \ A PROSPECTIVE JURCR: Yeah.
14 | MR- STANTON:  If you were a Juror in this case
15 I and you listened to the facts and you said the State didn't
16 | prove Mr, Vanisi guilty beyond a reasonable doubt, could you
17 | tell all your law enforcement friends, That's the way I saw
18 o it?
19 ] A PROSPECTIVE JUROR: Yeah, I guess.
20 | MR. STANTON: No further questions.
21 \ THE COURT: Mr. Bosler?
22 MR. BOSLER: Mrs. Grate, no one wants to savy
23 you are being unfair. No one wants to say you are biased.
24 But everybody here is a human, and everybody here may not be
25
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= 1 I are not, that's fine. And I appreciate you being honest
~
= 2 about this.
2 I
§ 3 I Knowing that those pecple work with your
4 EHL es-a - jaye O i FH e s Ol iig = 3= virr L
i
5 ] brother-in-law was almost hired by UNR?
6 I !l' - [ LT "!i! -
7 1 MR. BOSLER: How does that make vou feel
8 I knowing —vour are aoino i AV O g *_ joament © 1=s
9 1 case?
10 | 5 PROSPECTTVFE. JUROR: *s hard bescause I do
11 ' put him in those shoes. I can try to put the facts aside,
12 | bot I'm ——
13 | MR, BOSLER: So I mean, as a human, it is hard
14 | for you to keep from placing your brother-in-law in the
15 shoes of the deceased?
16 A PROSPECTIVE JUROR: Uh-huh.
17 MR, BOSLER: Do you think that is going to
18 affect your ability to sit at the trial fairly?
19 A PROSPECTIVE JUROR: It might.
20 MR. BOSLER: Do you think that based upon those
21 circumstances, you are the type of person who should be
22
23 A PROSPECTIVE JUROR: I'm probably not the
24 person, no.
25 MR. BOSLER: I appreciate your honesty. There
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= 1 ( is no right or wrong answer. You have your own specific
3 2 | 105, and going to—take ose—away Or— O -
g 3 l So your questionnaire, you had a guestion about
4 1 hether—vyou could be fair, ou—said; cannot -be fai
5 ’ light of —— that is just because of this case?
6 A PROSPECTIVE JUROR: know & Lot abou
7 MR. BOSLER: There is something about court
8
9 and the judge will instruct you you are supposed to follow
10 instructions. Even all those things being said, vyou are
11 going to have difficulty sitting fairly in this case; would
12 that be an accurate statement?
13 A PROSPECT_VE JUROR: Yeah.
14 MR. BOSLER: Appreciate your honesty.
15 Thank you, Your Honor.
16 THE COURT: Why don't we inquiré right now
17 while we have Miss Caramella about her husband’s back
18 surgery.
19 MR, STANTON: Miss Caramella?
20 THE COURT: Caramella.
21 - Ma'am, is your husband going to have surgery,
22 Miss Caramella?
23 A PROSPECTIVE JUROR: Yes, he is.
24 orrow?
25 A PROSPECTIVE JUROR: Yes, it is.
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3 1 THE COURT: Can you tell us a little bit more
% 2 about that?
@
g 3 A PROSPECTIVE JUROR: Well, 1 have already
4 | costponed it once because hough Jas going to serve on
5 l a jury somewhere between June, July and Bugust. So we
6 | scheduled-it for-the-2}sto—— — — —
7 1 He's supposed to be in the hospital at 7:30 in
g l he morning-down £ arn—Pablo. & Has surgeryv abou S-+30
9 t He should be ocut and put in intensive care between 2:00 and
10 | 100, where he wi he in intensive care fo wo days. He
11 l will probably be in the hospital for eight or nine days,
12 | THE COURT Ckay. Counsel?
13 ’ MR. STANTON: ©No objection to excusing
14 Miss Caramella for cause.
15 MR. BOSLER: I have no problem with that, Your
16 Homor.
17 THE COURT: Ma'am, we looked at this early last
18 week, and we sSaw your problem, bul we Jjust needed a little
19 bit meore information. So since I had you and I was looking
20 at Miss Kelley —-
21 A PROSPECTIVE JUROR: 1I'm sorry. I was not
22 trying to use it for an excuse. I tried between last week
23 and this week to see if I could have someone go down with
24 him but --
25 THE COURT: You can't?
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= 1 A PROSPECTIVE JUROR: Well, because when we met
| ’
% 3 ] days in intensive care, and that is because they are doing
4——|—so much work by b pinal cord tha here was a problem,
5 \ I feit T should be there.
6| OURT: We understand that, and counsel ha
7 l given me permission to excuse you. S0 I am going to let you
8 | 9o ahead and go; and thank you for appes ingtoday-
9 ‘ A PROSPECTIVE JUROR: Thank you.
10 | THE COURT: You have to report to the Jury
11 | Commissioner.
12 | Now, with regard to Miss Kelley, counsel, did
13 ‘ you finish your inquiry with regard to Miss Kelley?
14 | MR. BOSLER: Yes, Your Honor. There is a
15 ‘ for-cause challenge before the Court.
16 | MR. STANTON: 1T believe it is Miss Grate.
17 T THE COURT: Miss Grate. Sorry,r Miss Kelle?.
18 | You are still with us. And you did — do you have a
19 l response to the motion Zor recusal?
20 | MR. STANTON: Yes, Your Honor. I believe that
21 } Miss Grate's responses still fall within the parameters of
22 | her béin- able to serve on this ju = cast a his
23 I juncture. Having feelings and impressions at this point,
24 |l the ultimate feeling was she could abide by the ins ion
25 ‘ of the Court and the instructions of law.
|
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4 1 | THE COURT: Qkay. Miss Grate, you kind of --
3 2 | ou-moved around a 5 S . o 3 31
g 3 l how you are viewing all of this.

4 ! eryone comes in with preconceived notions,

5 l opinions. Some opinions are of such a nature that they

3 l eqiire someone no O serve o a case. Other opintons are

7 \ not of such a nature.

B | You indicatod to me tha ou thought you would

9 ‘ see your friends in the evidence; is that what you were

10 | AL King out?  That you oug at you'd sort o

11 1 visualize your friends being —

12 | 5 PROSP * URCR: My brother—in-law.

13 I THE COURT: Your brother-in-law?

14 | A PROSPECTIVE JUROR: Because he was almost

15 hired on UNR. It could have been him, is what I'm trying to

16 say. That is what I was thinking when all this happened.

17 THE COURT: That's prcbably a realistic

18 assumption. But does it necessarily in your mind follow

19 that, therefore, whoeﬁer is accused of this offense must be

20 found guilty?

21 A PROSPECTIVE JUROR: That is a tough one.

22 Well, T mean !

23 already know.

24 THE COURT: Now, you told us in your

25 questionnaire some information. Now, did you glean some of
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z. 1 your information from sources outside of the press?
g 2 ' A PROSPEC T JUROE can. ] Fiead Ly win
| ,
% 3 ‘ not —- just from other officers that I know. Rumor stuff.
4 | Whe knows if it is true or not?
5 l THE COURT: But yon have heard things ocutside
6 | Q S YO have seenin the newspaper or heard or
7 ‘ television?
8 | A DROSD VB JUROR:— Uh—huh
9 ‘ THE COURT: And is that affecting your opinion
10 | 3 hig stage | e proceedings, what you have heard fzom
11 l the police officers?
12 | A PROSPECTIVE JURCR: Well, would like to
13 l think it's not, but I mean, I'm sure it would affect al
14 | Iittle bit. You know, I would try to be impartial. That's
15 I what I'm trying to say.
1% | THE COURT: If you sat on a jury and you looked
17 l at the evidence and the State had not proven beyond a
18 | reasonable doubt that this particular defendant committed
16 } the offense he's charged with, would you be able to vote not
20 I guilty?
21 A PROSPECTIVE JURCR: That's a tough one. I
22 would like to think based on the evidence that I could do
23 that. That I would go with —- if the eviderce didn't show
24 that, that I would have to go with not guilty.
25

THE COURT: Would you be able to do that?
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= 1 A PROSPECTIVE JUROR: I would think so.
~
= 2 THE COURT: T think she's there, Mr. Bosler. I
=)
§ 3 know shefs having some difficulty, but at this time, I'm not
4 going to excuse her. But that's not to say that lLater we
5 don't still have a problem and you can recquest it before we
6 Bre = e ¥ o e -
|
7 ‘ MR. BOSLER: 1 just note an objection for the
8 | ecord; Yoy Onor-
S } THE COURT: 1If you think it's still
]_G 1 LY T2 . SRl wWlie we e LB . i i i Y U ' ] L
11 l yours, please notify me that you renew the objection.
12 | M BOSTERTy  Yeg, Your Homor. T
13 ’ THE COURT: We need to call anocther juror.
14 Call another name to replace Miss Caramclla.
15 THE CLERK: WNettie Horner.
16 THE COURT: Whille Miss Horner 15 locking a- the
17 witness list, I'm going to find out about other people who
18 are related Lo or acquainted with peace officers. Anyone
i3 else in that back row?
20 Second row. Yes, Mr. Ralston.
21 A FROSPECTIVE JUROR: I have two friends, one
22 life-long friend that‘*s chief of police in Ephrata,
23 Washington, and fishing buddy that is a highway patrolman in
24 California.
25

THE COURT: Anything about those associations
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z 1 with peace officers that would cause you difficulty serving
[
S 2 in this case?
2 I
s 3 1 A PROSPECTIVE JURCR: No.
L]
4 HE, COURT: Aould vou be abhle £0 8e aside anv
I
5 ’ biases one way or another and decide the case based solely
6 | the evidence?
K l A PROSPECTIVE JUROR: Yes.
8 OUR s WO Vo = O 1 Ier] L) LS T
!
2 { any particular result to your friends?
10 | 4] !-6 = LT Sar 1'1969 .‘.
11 ’ THE COURT: Miss Ashley?
12 | A PROSPECTIVE JURORT  Yeatt: worl at Lake
13 Crossing Center, and the forensics that I werk with have
4 peace officer status.
15 THE COURT: Anvything about vour emplovment that
16 would cause you difficulty serving in this case?
17 A PROSPECTIVE JUROR: T think I can be
18 Impartial 1n the first segment. 1It's the second segment
18 that causes me difficulty about if they would try to do the
20 death penalty thing. Is this appropriate for me to talk
21 about right now?
22 THE COURT: I'm going to allow counsel to
23 inguire a little further into that. But at this stage, you
24 think you could be fair and impartial?
25 A PROSPECTIVE JUROR: Yeah,
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i 1 THE COURT: Mr. Sheahan, did you raise your
§ 2 hand?
@
% 3 A PROSPECTIVE JUROR: Yes, T did. I'm related
4 _— - '
5 California, in Fresno, and my ex-wife's oldest sister's son
6 ;
7 THE COURT: WNow, is there anything about your
8
S
10
11 THE COURT: Do you feel any biases one way or
12 another?
13 A PROSPECTIVE JUROR: No.
14 THE COURT: Do you stay in touch with these |
15 people?
16 A PROSPECTIVE JURUR: Yes, 1 GoO.
17 THE COURT: Would you feel you had to justify
18 any particular result to them?
19 A PROSPECTIVE JUROR: No.
20 THE COURT: T know there's more in that row. I
21 just couldn't tell how far along I went. Miss Sharkey?
22 A PROSPECTIVE JUROR: My son-in=law is a guard
23 at the Nevada State Priscn.
24 THE COURT: Anything about that asscciation of
25 law enforcement that would cause you difficulty?
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5
b 1 A PROSPECTIVE JUROR: Probably not.
g 2 THE COURT: Do you feel any bias one way or
g 3 another based upon the nature of this case?
® 4 A PROSPECTIVE JUROR: Yeah. ' But that's my own.
5 THE COURT: You do have some biases?
o A PROSPECTIVE JURCR: Uh-huh.
7 THE COURT: Do you feel that's based upon the
8 fact that the deceased was a law enforcement officer?
9 A PROSPECTIVE JUROR: Yeah. And how he was
10 murdered.
11 THE COURT: So you are coming in with some
12 strong feelings?
13 A PROSPECTIVE JUROR: Yes.
14 THE. COURT: Counsel may Inquire,
15 MR. STANTON: Miss Sharkey, the feelings that
16 | ou have coming in ou may not be the only cne on this
17 l panel or this room. The question that we collectively want
18 | ¢ inguire to is: Can vyou put aside those feelings and
1% ( listen to only what happens in this courtroom?
21 t MR. STANTON: Is there any particular reason
22— hy - you couldn't do tha
23 ‘ A PROSPECTIVE JUROR: Because it was just a
24 | Prutal murder; and st —dor goatong wi it., Sorrvy.
25 [ MR. STANTON: Well, I hope no one in this room
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W 1 wonld go along with a brutal murder. The question is: If
g 2 you sat in here as a juror, could you put aside your
g 3 feelings and listen to what happens in this courtroom and
[ ]
@ 4 not take your feelings or let your feelings overcome your
5 role as a juror?
13 & PROSPECTIVE JURCR: No.
7 MR. STANTON: You don't think you can?
8 A PROSPECTIVE JUROR: I don'lL think I could.
J S0Trry.
10 MR. STANTON: Nothing further.
11 THE COURT: Mr. Bosler?
12 MR. BOSLER: No questions, Your Honer.,
13 THE COURT: Anyone have any challenges?
14 MR. BOSLFER: For bias, Your Honor.
15 MR. STANTON: Court's indulgence one moment.
16 THE COURT: Yes
17 MR, STANTON: No objection.
18 THE COURT: Miss Sharkey, I'm going to go ahead |}
19 and excuse you at this time. You must report to the Jury
20 Coumissioner for reassignment.
21 A PROSPECTIVE JURCR: Thank you.
22 THE COURT:—The clerk will call the name of —
23 another prospective juror.
24 THE CEERK:—William R Meyers.
25

THE CQURT: Mr. Meyers, go ahead and have a
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23 1 seat and review the witness list, please. We'll continue
% 2 1 with my question, which was knowledge of law enforcement or
% 3 | related to law enforcement officers. And I think I'm at
~ 4 ] Miss Bell.
5 | Was there any additional —— did you already
6 1 tell us?
7 | A PROSPECTIVE JUROR: No. My boss's husband is
8 ! a Sparks police officer, - =i~ is a
S . police officer in Pleasanton.
10 | 3 QURT: MNow, is there anvthing abou his
11 1 relationship with peace officers that would cause you
12 | diffic serving in this case?
13 l A PROSPECTIVE JUROR: I don’'t believe so, no.
14 HE, COURT:  Wonld vou feel it necessary £o
15 Justify any particular result to the peace officers that you
16 know?
17 A PROSPECTIVE JUROR: No.
18
19 another with regard to peace officers?
20 & PROSPECTIVE JUROR: I would hope not.
21 THE COURT: Will you be able to evaluate the
22 testimony as it's presented here in the courtroom and not
23 based on other criteria?
24 UROR: 1T believe so.
25 THE COURT: ©Now, anyone else in that row?
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v 1 Yes, Mr. Grider?
% 2 A PROSPECTIVE JUROR: My father is a deputy
% 3 reserve and a commander in the Civil Air Patrol Search and
a 4 Rescue. My ex-sister-in-law is a Washoe County Sheriff.
5 THE COURT: Is there anything about your
6 relationship with your father and his activities of the
7 search and rescue that would cause you difficulty serving in
8 this case?
9 A PROSPECTIVE JUROR: No.
10 THE CQURT: What about your ex—sister-in-law?
il A PROSPECTIVE JUROR: No.
12 THE COURT: Do you feel you would have te¢  }
13 justify any particular verdict to these individuals?
14 1 HNo
15 THE COURT: Do you have any prcblem sitting in
16
17
18
19 your hand?
20 A PROSPECTIVE JUROR:—Yeah. My next—door————
21 neighbor recently moved in, and he's a deputy with Washoe
22 | ounty. know i athe ame . do kriow hii as
23 4 name .
2% | ¢ lady next to me reminded me, when I was in
25 l high sdhool, I-worked for the Pleasanton Police Department
I
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Q 1 wasmng cars and taking people’s fingerprints.
g 2 THE COURT: ©Now, since that was a while ago
g 3 that you were in high school - T don't want to comment - but
't
" 4 do you feel that you are still connected to what happened
5 when you were working with the Pleasanton Police Department ?
6 A PROSPECTIVE JUROR: No,
7 THE COURT: Are you able to set aside your
8 prior experiences and decide this case fairly and
9 impartialiy?
10 A PROSPECTIVE JURCR: Yes.
11 THE COURT: Do you feel any bias one way or
12 another with regard to peace officers?
13 A PROSPECTIVE JURCR: No.
14 T : '
15 Yes, we have Mr. Meyers.
16 A PROSPECTIVE JURQR: Father was INS border |
17 I patrol, brother-in-law, INS bofder patrol, sister,
18 investigator in Calavaras County.————————————+
19 THE COURT: Anything about your family's
20
21
22 A-PROSPECTIVE JUROR: I feel & definite bisas,
23 yes, with regard to peace officers and with regard to rules
24 of evidence,
25

MR. BOSLER: I didn't catch the last part.
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b 1 THE COURT: Rules of evidence.
g 2 Mr. Mevers, I'm going to get back to vou. I'm
% 3 not cuite ready. I have lots of guestions for you.
- 4 Let's move into the third row. Yes, Miss
5 G'Keefe?
& A PROSPECT.VE JUROR: My best friend isa
7 police officer with the City of Sparks.
8 THE COURT: And the nawe? ¢
9 | A PROSPECT:IVE JURCR: Andrea Rayner,
10 l THE COURT: here any-hing about tha
11 | relationship that would cause you difficulty serving in thisg
12 ! case?
13 ‘ A PROSPECTIVE JUROR: Yes.
14 | HE. COURT: —And wha hat?
15 | A PROSPECTIVE JUROR: I feel very strongly
16 | because she is-a police officer; I know how hard she works;
17 l and I feel a bias against the defendant.
18 | OURT: ounsel?
19 ’ MR. STANTON: 1Is it Miss O'Keefe?
20 | A-PROSPECTIVE JUROR:  Yes.
21 ; MR. STANTON: Miss Q'Keefe, there is a
22 | disti ton a east & is juncture in the proceedings
23 l between people's feeclings, impressiocns and opinions that
24 | they might have regarding the case. I think everybody
25 *
l
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b 1 wrong, killing a police officer is wrong. You may have
= 2 those feelings coming in.
% 3 Can you put those aside and do your role as a
® 4 juror and listen fairly to the facts and evidence in the
5 Case and decide at least one initial issue, and that is
6 whether or not that man is guilty or not? Can you o tﬁat?
ki A PROSPECTIVE JUROR: No.
8 MR. STANTON: You think your feelings are so |
9 strong that it would prevent you from listening to the
10 ! evidence fairly?
11 ! A PROSPECTIVE JUROR: No.
12 | MR. STANTON: "M SOrry?
13 l A PROSPECTIVE JUROR: I can listen to the
14 | evidence fa 1) 'm probably 8 going to carry bias,
15 ‘ MR. STANTON: Okay. Well, and that's to some
16 | exten e you have a bias that you like police o ors
17 l or know that they do good work.
18 | Obviously, is Case, e State alleges a
19 ‘ Mr. Vanisi killed a police officer. You might have a bias
20 | agains im. But there is a very big and important
21 ’ distinction at this juncture, and that is: He hasn't been
22 | convicted of anything. He is an innocent man.
23 ‘ The role of the jury is to listen to that
24 | evidence and hold the State to its burden of evidence,
25 ' burden of proof. Can ycu do that?
|
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2 1 A PROSPECTIVE JUROR: Yes,
g 2 MR. STANTON: So you would listen to this case,
g 3 and-you have strong fee. ings, let's say, about police
& 4 officers, and you listen to the case and you say, Well,
5 Mr. Gammick, Mr. Stanton, you just didn't do your job, we
6 don't feel you presented enough evidence. Could you find
7 not guilty if we, the prosecution, didn't do its job in this
8 case?
9 A PROSPECTIVE JURCR: Yes.
106 ‘ MK, STANTON: Thank you. Nothing further.
11 | THE COURT: Mr. Bosler?
12 ! MR. BOSLER: Miss O'Keefe, you put in your
13 l questionnaire that you had a friend who was in training to
14 } be a peace officer.
15 | A PROSPECTIVE JURCR: Correct.
16 I MR. BOSLER: So the person has graduated,
17 | suppose?
18 ’ A PROSP E JURCR: he's e .
1% | training.
20 ! MR, BOSLER: — So-do—vou-have two
21 “ A PROSPECTIVE JUROR: No, she is at the police
22 |—acaden ight now. s the Same DErson.
23 ] MR. BOSLER: And how close is this friend?
24 | AF : -
25 | MR. BOSLER: How lon§ have you known her?

i i} |
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E 1 A PROSPECTIVE JUROR: Ten years.
g 2 MR. BOSLER: So you knew her when she first
g 3 applied tc be a police officer?
> 4 A PROSPECTIVE JUROR: Yes.
S MR. BOSLER: Do you support her desire to
o become a law enforcement officer?
7 A PROSPECTIVE JUROR: 100 percent.
8 MR. BOSLER: T7This is something you have talked |
9 about for a long time?
1D A PROSPECTIVE JURCR: VYes.
11 MR. BOSLER: And again, I can only ask you to
12 be honest. This may not be the case, the person who needs |} —
13 to serve as a juror. Knowing-all that information, the
14 Court is going to instruct you on reasonable doubt, the —
15 Court is going to imstruct you on your duty as a juror.
16
17 thoughts and your relation with this close friend, do you
18 still feel that you can't be fair if you considexy all those
19 circumstances?
20 : ’ on in can
21 be fair.
22 . : ppreciate your homnesty. Thank
23 you.
24 a Cou O allow her to serve on
25

another jury and make a challenge for cause.
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ET 1 HiK. SIANTON: The State would traverse that,
g 2 Your Honor, for the reasons T believe she stated to the
g 3 State’s questions. T believe what we're encountering here
& 4 with the last couple of jurors is strengly held opinions and
5 feeiings. But the operative word atr *his Jjuncture for
o challenge for cause is can they abide by the oath and listen |
7 to the facts and evidence, and I believe she answered
g affirmatively to that gquestion.
) THE COURT: Miss O'Keefe, why do you say you
10 won'’t be fair if you are goin i i 2
11 A PROSPECTIVE JURCR: I could probably be fair
12 to a certain degree. T don't know whether that makes sense |}
13 or not. But I mean, I have heard other things at this case
14 that maybe haven't been in the media. So I obwvicusly — | ——
15 already have a preconceived idea of how I would vote in the
16 | case.
17 t THE COURT: One of the things that T will be
18 | instructing everyone on is Lhat vou can't decide this case
19 ‘ about anything that you read in the newspaper or anywhere
20 | else or-anybody told you. The jury in this case has to
21 ' decide the case based on the evidence that is presented here
22 | n-the cou oom—and no other basis.
23 ‘ And that's what is required of a jury. If in
4 | ac at —evidence at’s presented here in the courtroom
25 isn't sufficient to convince the jury, jurcrs individually,
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Ef 1 that this particular derendant 1is quilty beyond a reasonable
g 2 doubt, then the result maust be a not guilty verdict. And
% 3 are you capable of doing that?
® 4 A PROSPECTIVE JUROR: Yes.
5 | THE COURT: For this time, the challenge for
6 ] cause is denied. You have a right to renew it later before
7 | we empanel the jury.
8 ‘ Anyone elge? Miss Kruse?
9 | A PROSPECTIVE JUROR: Two of my girlfriends are
10 l dating policemen.
11 | THE COURT: Anything about their relationship
12 l with police office hat would cause vyou a problem?
13 | A PROSPECTIVE JUROR: No.
i4 ! H QURT:  Anvone else in tha 2
15 ‘ Yes, Mr. Buck?
16 | A PROSPECTTVE JUROR: My emplovment. o
17 investigator for the State Board of Nursing. 1 centact
18 detectives and do simultaneous investigations with various |
1% il departments throughout thig state.
20 THE COURT:Is there anything about your
21 contact with police officers that would cause you difficulty
22 sexrving in this case?
23 A PROSPECTIVE JURCR: No.
24 THE COURTT Do you hold any bias or prejudice
25 one way or another?
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ET 1 A PROSPECTIVE JUROR: No.
g 2 THE COURT: Anyone else in that row?
g 3 Tfes, Miss Scolari?
% 4 A PROSPECTTVE JUROR: Yes. My brother—in-law
5 is a lieutenant on the Reno Police Department.
6 THE COURT: And what is his name?
7 A PROSPECTIVE JUROR: Roger Call.
8 THE COURT: 1Is there anything about vour  §
9 relationship with your brother-in-law that would cause you
10 difficulty serving in this case?
11 A PROSPECTIVE JURQR: I don't think so.
i2
13
14
15 THE COURT: I think we're at the fourth row
16 now. Qkay.
17 Yes, Mr. Tower?
18 | A PROSPE E-JUROR:—Cne o Y co-workers, her
19 l husband is on Reno PD.
2@ ] OUORT+—How we do vou know this person~
21 ! A PROSPECTIVE JUROR: 1 have seen them twice.
22 | OURT: Anything abou a
23 ' acquaintanceship that would cause you difficulty serving in
24 | this case?
25 ; A PROSPECTIVE JUROR: No. I have another. 1
SIERRA N 9-6560
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b T coach a soccer team, and one of the boys, his father is on
5 2 the Sheriff's Department.
E 5| THE COURT: Anything about that relationship
” 4 ] that would cause you difficulty?
5 | A PROSPECTIVE JUROR: No.
6 1 THE COURT: Would vou fee Qi had to .
7 | any particular result to those acquaintances?
8 ‘ A PROSP /E JUROR: No
9 | THE COURT: Do you harbor any bias for or
10 E against peace officers in general?
11 } A PROSPECTIVE JUROR: No.
12 HE COURT:  Anvone alse in +hs o
13 Yes, Miss Hullin?
14 A PROSPECTIVE JURCR:— My brother—in-law igsanm——
15 officer with the Reno Eolice Department. My
16 ex=brother-in-law is an officer with the Sparks Police |
17 Department, and my husbznd and I are personal friends of the
18 Sparks Chiefof Police. And then, one of my best friends is
18 with the Nevada Highway Patrol.
26 THE COURT: Now, anything about the
21 relationship that you have with all these law enforcement
22 officers and the in-law relationship with some of them that
23 would cause you difficulty serving in this case?
24 A PROSPECTIVE JUROR: Yes, I think so.
25 THE COURT: And what is the nature of that
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3 1 difficulty?
g 2 A PROSPECTIVE JUROR: Well, I just have a real
g 3 bias for police officers and have already a preconceived
Ln
- A opinion on the case.
S THE COURT: Mr. Stanton?
6 MR. STANTON: Thank you. Is it Miss Hullin?
7 A PROSPECTIVE JUROR: Yes.
8 MR. STANTON: Miss Hullin, have you heard my
9 questions to other jurors?
10 A PROSPECTIVE JURCR: Yesz, I have,
11 MR. STANTON: One of the things, for example,
12 if you have a preconceived no
13 officers, and indeed in this case, is to determine whether
14 or not Mr. Vanisi is guilty or not guilty of the crime in
15 order to ensure that indeed the right person is held
16 responsible for the acts the State alleges. §
17 Would you agree with me that it is important
18 that indecdﬁwegdenltgegnxiet—peeple—bygpublie—epiﬂieﬁ—ei%iﬁf—f4——444*
19 facits and evidence in the newspapers and television?
20 A PROSPECTIVE JUROR: —Absolutely.
21 MR. STANTON: And if your role ag a juror is to
22 14 i i 7 acts
23 and the law as the judge instructs it, do you think you
24 could-do—thatinthis case?
25 A PROSPECTIVE JUROR: Yes, I do.

2JDCOG25]



2 78
5
2 1 MR STANTON: And relative to the penalty phase
g 2 in this case, do you think yoﬁ could properly assess the
g 3 factsand the law to determine the aporopriate punishment in
& 4 this case?
5 A PROSPECTIVE JURCR: Yes.
& MR. STANTON: Thank you. WNothing further.
7 THE COURT: Mr. Bosler?
8 MR. BOSLER: Miss Hullin, does it feel
9 uncomfortable for people to say that you are biased?
10 A PROSPECTIVE JUROR: No, it doesn't.
11 MR. BOSLER: 1If somecne called you prejudiced,
12 would that make you feel uncomfortable?
13 A PROSPECTIVE JUROR: No.
14 MR. BOSLER: How often have you had an argument |
15 | with a judge?
16 I A PROSP & JURCR: Aith a -<udge?
17 | MR. BOSLER: Yes.
18 [ L TROSPRC B JUROR: 5 had-aroume W
19 i a judge.
20 | ME . BOSLER: b |- e bit confused because
21 l 1 got the sense when you first addressed the Court that you
22 | hough hat—you would have s problem wi nis type o
23 ‘ Ccase, and as the District Attorney stood uvp and appealed to
24 ’ Vet airness,; you wen e other direction.
25 ‘

A PROSPECTIVE JUROR: Well, I would like to
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b 1 think T would be fair. However, I think Just with all of
g 2 the details that T have read, and obviously, with all of the
E 3 police officers that I do know, I have heard a lot of the
- 4 details of the case and have already formed a very, very
5 strong copinion.
6 MR. BOSLER: And based upon that strong
7 opinion, do you feel that you are an unfair juror in this
B case?
9 A PROSPECTIVE JUROR: I honestly do. I feel T
10 would be very unfair.
11 MR. BOSLER: I mean, I could stand here and
12 | appeal tha oy dre going to take an cath and vou are not s
13 l dishonest person and not disobey that cath. Knowing that
14 | ou take an oath and be instructed, and your feelings today,
15 \ do you still feel that you couldn't be fair, even if the
16 | ourt instructed vou how vou are supposed tocondy
17 ’ yourself as a juror?
18 | A PROSPECTIVE JUROR: do TS would no
19 ‘ be fair.
2D | MR BOSLER: No further questions, Your Honor.
21 l MR. STANTON: One follow-up question.
22 | THE COURT: Certainly.
23 MR. STANTON: Miss Hullin, I want to see if I
24 ¢an use & visual aid here to see where you stand on this.
25 You have two trains heading down a train track, two trains.
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Ef 1 One is your strongly held belief and bias towards police
g 2 officers and your feelings and opinion in this case. The
E 3 other is your oath and how you as a person take that oath as
- 4 a juror to listen to the facts in
5 what you know. Those things, two things collide. Which one
6 is going to win?
7 A PROSPECTIVE JUROR: You know what, T don't
8 know. I don't know. I'm human. And I'm fighting the same |
9 thing inside of myself. I know a lot of the facts of the
16 case, and I put myself in the position of the jurer, and can | —
11 I make a fair opinion, and you know, I can say I can try and
i2 | be f£a But which side is going to [T dorn KW S
13 ] don't know.
14 | MR ANTON * ou-indicate that vou know facts
15 l of this case outside of what's been in the television and
16 | he newspapers;—is+tha orrect?  Withou = g me what 1
17 i is, 1s that correct?
18 | A PROSPRECTIVE JUROR: That's correct.
19 ( MR. STANTON: The facts in this case, and I
20 | <ow we as attorneys in the courtroom use those terms with a
21 l little bit more precision, but the only facts in this case
22 l is what happens in this courtroom over the next several
23 r weeks. Knowing that, can you put wha= you know and what you
24 { have heard aside and sclely base your decision on what you
25 | hear in the courtroom and nothing else?
l
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. 1 A PROSPECTIVE JUROR: You know, I really don't
% 2 l think T could.
% 3 | MR. STANTON: No further questions.
B 4 ‘ MR. BOSLER: And I don't wan o Ca her
5 | biased, but we would submit the challenge and ask the Court
S ! to allow her to a serve on a differen
7 l THE CQURT: The fact that she's heard evidence
8 | or I think she's heard = om somewhere else tha
S { not and cannot be removed from her memory of something other
10 | han what is open and the fac hat she's heard i oL AW
11 l enforcement, that is a concern toc me. For that reason, I'll
12 | grant vou cecuest . 3 semethind_more than the prees
13 coverage.
15 ‘ call another juror. We're going to go a few more minutes.
16 ! ervone holdonwith me:
17 . THE CLERK: Maria L. Knight.
18 l Hi COURT': ngoing to try tc ge roug
19 l this one question before we go to lunch. So that's why I'm
20 | going to keep going for a little bit.
21 1 Miss Knight, go ahead and review the witness
22 { list, and I'm just going to keep on going with the other
23 l jurors. 1'll get back to you. We were in the fourth row.
24 | Was there anyone else in that row who wanted to tell me
25 ‘
|
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every week they have a different division, like gang, drugs,

2
| ”
z. 1 Okay. And in the front row. Anyone acquainted
% 2 ] with -- ves, Miss Beers-Diaz?
E 3 i A PROSPECTIVE JUROR: Detective Ribucket and
ER
1 | Deputy Sheriff John Macias.
5 ‘ THE COURT: Anything about your relationship
6 | with those office hat would cause vou di i C Serving
7 | in this case?
g A PROSP /B JUROR:  No, not om_the
9 association with them, no.
10 THE COURT: With any law enforcement?
11 A PRCSPECTIVE JUROR: No, not law enforcement.
12 ] HE COURT: — Do-vou-harbor any bias or prejudice
13 » one way or another about law enforcement?
14 | A PROCPECTTA .J.f.- No-
15 { THE COURT: 2And will you be able to hear the
16 ‘ evidence as it is presented?
17 ‘ A PROSPECTIVE JUROR: Yeah.
18 | THE COURT: Miss Frazer, you raised your hand.
19 ‘ A PRCOSPECTIVE JURCR: Yes. I know Ken Bunker
20 | @and Bill Gallagher, Kim Bradshaw. work with Kelly
21 { Bradshaw, not in the same cffice, but that is her sister,
22 I and she is the daughter ¢f Chief Bradshaw,
23 ' And last summer I took a course that the police
24 | department offers. Ten weeks, you go one night a week, and
25 \
|

SIERRA NEVADZ REPORTERS (775) 329-6560

2JDCOO256



2
] -
z 1 that type of thing. And I took that course at the police
g 2 l department.
2 I
h 3 THE COURT: Now, is there anything about your
) 4 ! association with the police officers and vou elationship
5 l with them that would cause you difficulty serving in this
6 | case?
7 I A PROSPECTIVE JUROR: No.
8 | HE—COURT—And -do—you harbor any bias;
S strongly held bies one way or another?
10 A-PROSPECTIVE JUROR:—Noo
11 THE COURT: And would you feel you had to
1z ] ustify any particular resu o peace officers?
13 l A PROSPECTIVE JUROR: No.
14 | THE COURT:  Now, we're goling to go back to ==
15 l anyone else?
16 1 Miss Horner, you have had a chance to read the
17 l witness list. Are you acguainted with or related to anyone
18 | on that Yist?
19 \ A PROSPECTZVE JURCR: No, ma‘am.
20 1 THE COURT: &And the questions that I have been
21 i asking of everyone this morning, have you been able to hear
22 i them?
23 1 A PROSPECTIVE JURCR: Yeah.
24 | THE COURT: 2And would vou have anawered
25 l - affirmatively to any of those questions?
|
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¢ 1 | A PROSPECT-VE JURCR: (Shakes head negatively.)
g 2 | HE-COURT:— You don't knew any peace officerss
3 3 ; A PROSPECTIVE JUROR: No, ma'am.
4 ] H] Q.f s Bncl; < ayers, Yyou Ce . W
5 1 regard to peace officers you filled us in. Now, did you
6 | ell-me—that you would be able to set aside any familial
7 I relationship with peace officers and decide Lhis case based
8 | onr—theevidence?
9 A PROSPECTIVE JURCR: I'd have difficulty with
10 —that,—Your Honor:
i1 THE COURT: You would have difficulty?
12 A PROSPECTZVE JURCR: Yes.
13 THE COURT: And, Miss Knight, have you had a
3 chance to read the witness list?
15 A PROSPECTIVE JUROR: Yes.
16 THE COURT: Are you acguainted with anyone on
17 the list?
18 A PROSPECTIVE JUROR: No,.
19 THE COURT: Are you related to anyone on the
20 list?
21I A PROSPECTIVE JUROR: No.
2?2 THE COURT: And have you been ablc to hearmy |
23 gquestions thus far?
24 A PR :
25 THE COURT: Are there any questions you would
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