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COUNTY OF WASHOE.

WE, ERIC V. NELSON and DENISE PHIPPS, Certified
Shorthand Repeorters of the Second Judicial District Court of
the State of Nevada, in and for the County of Washoe, do
hereby certify:

That we were present in Department No. 4 of the
above-entitled Court and took stenotype notes of the
proceedings contitled herein, and thersafter transcribed the
same into typewriting as herein appears;

That the foregocing transcript is a full, true
and correct transcription of our stenotype notes of said
proceedings.
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by i -
U M Q‘MAJ
, 0
- No. 57
B AROAINGS Ml AEw o mEiiC Vs NELSON, CCR

wF

EPUERPIE |13 1 L 1 %.?_r%aaﬁ:; /j

September, 1999.

L LS T TER T ot ol
AREGE R .«

R e r s e e v e

KM IGO0 S LG sl oy s

~ WMEIT ChBRaR sl pHTEPS, CCR No. 234
TJTAG

ool BMDOS 0 B Ak CTVIRN ThA

6 @nutld ottt W bar mi oD s
BORVON 10 Mal2 ortesW

.Docket 65774 Doc§r€égpz%2§01484

2JDCOG85]




e @ >3

Code 4185 F '—L E—D

SEP-241999

258093407 1Euens

LAY HA

By: {

EPUTY CLERK -~
” IN THE SECOND JUDICTAL DISTRICI COURT OF THE STATE OF NEVADA

INAND FOR THE COUNTY OF WASHOR

THE HONORABLE CONNIE STEINHEIMER, PISTRICT JUDGE

=000~
' THE STATE OF NEVADA, )
el )
B Plaintifr,

Tr

VANISI, -

Defendant .

M et e St Nt Vet g

TRIAL - VOLUME 4
September 23, 1993

Reno, Nevada

APPEARANCES: , :
For the Plaintiff; RICHARD A, GAMMICK

: 1 e 4=
Distriet
T

Attorney
DAVID fad

L ) 5 W DTANTUN

Chief Deputy District Attorney
75 Court Street

E2 257y

Heno,Nevada

For the DefEndént: STEPHEN GREGORY
and JEREMY BOSLER

DJeputies Public Deferder

Onre South wierra Street
Reno, Nevada

" The Defendant -

SIAOSI VANIST

Reported by; KAREN YATES, CCR No. 195

SIERRA NEVADA REPORTERS {702) 329-6560

2JDCOGES2



(5]

=

u

=]

3

) INDEZX

ey

=

>

=

bt PAGE:

WITNESSES ON BEHALF OF THE PLAINTIFE:
MAKATETA KAVAPALU
\ Direct by Mr. Stanton............ s iee.-e 012
I SATEKL TAUKIUVEA
\ Direct by Mr. Stanton.............. v.-.. 088
|
l RENEE PEAUA
1\ Direct by Mr. Stanton.........cconeerven 705
| MARIA LOUIS
‘ Direct by Mr. SCanton....esnevervencnene 744
| css by Mr. Grego 760
1 Redirect by Mr. SEanton.....essessee-oes 162
“ Racross by Gredgory. .. O
l g g WP NY T MOATIT O
WILLIA JIS
l Direct by Mr. Stanton......oeeeeee.. ces. 164
“ SIERRA NEVADA FEPORTERS (702) 329-6560
SAO00680

2JDCOGE53



INDEX

+55002402 1SIUENS

(CONTINUED)

{HE PLAINTIFF (CONTINUED) -

Direct by Mr. Stanton.....,. et e, 777

MANAOUI PEAUA

Direct by Mr, Stanton.

......

EXHIBITS ADMITTED

IN EVIDENCE

23=A and 23-B

2?"'.....'

LI B LY

24“”4‘8'-.0-

T L B B

---------

Latn

20-A and 20-B

LI

e T A

e !

SIERRA NEVADA REPORTERS {702) 329-6560 ;
i

SA00681 ‘

2JDCOO354



L
=
u
= 672
EI .
» 1 RENO, NEVADA, THURSDAY, SEPTEMBER 23, 1999, 2:06 P.M.
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ot 3
q
in open court, in the presence of the jury.)
5
6 THE
7 Counsel stipulate to the presence of the jury?
B MR. STANTON: State will so stipulate.
9 " MR. GREGORY: And the defense will so
10 | stipulate.
11 l THE COURT: You may call your next witness.
12 | MR . STANTON: Phe e ritnea o ata
i3 \ call will be Makaleta Kavapalu.
14 l cne—witness sworn.
15 1 THE CLERK: Thank you. Please be seated at the
L I e g e .
E LS . -
17 ’ MAKATETA KAVAPALU
18 | catled as a witness on behialf of the Plaintiff,
19 having been first duly sworn,
Al was examined and Testiflied as [ollows:
21 DIRECT EXAMINATICN
22 BY MR. STANTON:
23 Q Ma'am, if you can scoot vour chair up and pull
24 that microphone in front of you. I know you speak very
25

softly. If you can spesk in that microphone and speak as
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~ 1 i loudly as you can. Ckay?
% p | Could you please state your full and complete
ﬁ 3 I name and spell your first and last nane?
4 | A Makaleta Osenia Kavapalu, M-a-k-e-l-e-t-z
5 ' K-a-v-a-p—-a-1l-u.
& I 0 Ms. Kavapalu, how old are yon» }
7 ' A Twenty.
8 | Q I want to direct your attention bac o Janua
9 l of 1898, Specifically January 27. Were you interviewed by
10 || homicide detectives of the Reno Police Department?
11 ‘ A . Uh-huh.
12| 0 hat had to do with the murder of Office
i3 ' George Sullivan, correct?
14 I A Yeah-
15 l Q My first question to you is, Ms. Kavapalu, are
16 | you related to two individuals by the name of Mele Maveni
17 l and Renee Peaua?
18 | A Yes.
19 ] o] Who are they in relation to you?
2Q | i3 My cousins,
21 ‘ Q Cousins?
22 | B Yes.
23 Q The defendant, Siaosi Vanisi, in January of
24 1998, how well did you know Mr. Vanisi?
25 A’ Just for like two or three weeks.
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P 1 . Q I need you to lean forward and pull the
=
§ 2 ] nd Ophone at=f> - Ol Aand shea oLUder SCO0 ath 13
i
™ 3 towards me a little bit. There you go.
4 l 7 1] 2 T3 = = COE ot 3 o o
4 nd ¥ 3 3 3 o <SS S
5 sure everybody heard you.
6 : 7
7 A It was Renee's cousin.
8 7
G n Two woeks.
10
11 Sullivan's murder which is just after midnight on January 13
12 of 1998, You would have known the defendant two weeks then
13 from that date?
14 A Yean.
15 g Pricr to that time period, had you ever met or
16 seen Mr. Vanisi before?
17 A Before the murder?
18 0 Before in Reno.
15 A No.
20 Q I want to draw your attention, Ms. Kavapalu, to
21 the Saturday before Sergeant Sullivan's murder. And
22 specifically drawing your attention to an occasion when you
23 were in a van in downtown Reno. Do you remember that?
24 A Uh-huh.
25

SIERRA NEVADA REPORTERS (702} 329-65¢0
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o 1 Reno?
=
2 2 A Yeah
]
® 3 Q Where were you working?
4 .
5 o) Where in Club Cal Neva?
2y raY TAar Nacle
it F 33 T OGS
7 o Is that a restaurant?
B A Yes.
9 Q Were you picked up from work or did you drive
10 that night?
11 A I was picked up.
12 Q Who were you picked up by? ]
13 A Mele, Sala and Pe.
14 Q Whéﬁ‘?6ﬁ‘Sé?fPé7‘is‘that‘the*defendantr““““*
15 Mr. Vanisi®?
16 A Uh—nuh.
17 0 You have to answer yes.
18 A Yes.
18 Q You knew him as Pe?
20 A Yes.
21 0 Did you ever know him as any other name besides
22 Pe?
23 A No.
24 Saia was in the wvan?
25 A Yes,

|
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é 1 l Q How cld was Sala?
§ 2 | A Sixteen.
© 3 ‘ Q Do you remember what time of the evening you
4 | gob: © Jori?
5 I A 10:30.
6 1 Q How soon afier you getting off work were you
7 l picked up?
B8 l B 10:45.
9 \ Q Could you describe for the ladies and gentlemen
10 | O he jury where 4 hese individuals are seated inside
11 ‘ that van after you were picked up?
13 \ side. Pe is right behind me and Saia is in the back.
14 l # pMr——Varisi toht behind vou in the passenge
15 portion?
16 A U=ty
17 Q After you were picked up, was there a statement
18 made by Mr. Vanisi about killing a cop?
19 MR. GREGORY: I object to the subject matter.
20 He's leading.
21 MR. STANTON: I will rephrase the question.
22 THE COURT: Okay.
23 BY MR. STANTON:
24 Q Did Mr. Vanisi make any statement about harming
25 a police officer?

STERRA NEVADA REPORTERS (702) 329-6560
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. 1 A Yes.
=
24 2 Q What did he say? As best you can remember, the
% 3 exact words that he used.
4 A That night?
5 8] That night.
© A That he was going to kill a police officer with
7 his ax.
8 Q Did you see him with an ax in the van?
9 A It was laying on the floor.
10 Q Where in the van was it laving?
11 A Between the driver and the passenger seat,
12 | Q Did Mr. Varisi ever mention to you either that
13 ‘ night or anytime prior to the murder about why he wanted to
14 || Xil) a white police officer?
15 1 MR. GREGORY: I'm going to chject to that
16 | question, Your Hono here's no —— she hasn't indicated a
17 l all that the subject matter was a white police officer.
18 | He's leading the witness
19 ) THE COURT: Sustained.
20 I B R-—STANTON
21 l 0 Ms. Kavapalu, did Mr. Vanisi ever give an
22 )| explanation about why he wanted to apolice office
23 | A Something, his wife.
24 | Q Pardonr me?
25 | A Something about his wife left him.
|
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i 1 Q Okay. And did he give any further details
g 2 is wife?
% 3 A She left him for a police officer.
4 Qo Did he describe what ethnicity the police
5 officer was that his wife left him for?
6 MR. GREGORY: I object to that. It's not
7 relevant.
8 THE COURT: Overruled.
9 BY MR. STANTON:
10 Q Do you remember my cuestion?
11 A A white police officer.
1z Q How many times did he mention to you over that
13 two-week time period about the motive for him wanting to
14 hurt police officers?
15 A What do you mean?
16 Q How many times did he say that? Was it just |}
17 once? Was it more than once? |
18 A A few times
19 Q Was it more than five times?
20
21
22
23
24
25 A It was red, yellow, and green. And it was

SIERRA NEVADA REPORTERS (702) 329-6560
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p 1 Il braids, about shoulder length.
% 2 0 What was red, yellow and green?
E 3 A The hat.
4 0 Was there a hat over the top of the wig?
5 A It was like connected together.
6 0 And how long was the wig as far as the length
7 of hair?
8 A Shoulder length.
S Q When Mr. Vanisi -~ while you were in the van on
10 Saturday night, did you make any statement to him after he
11 said he wanted to kill a cop?
12 ! A I don't remember.
13 1 Q You don'*t remember? Would looking at your
14 ) transcript assist you?
15 ‘ A Uh-huh.
17 l transcript for Counsel and the Court?
1g | MR. STANTON: January 27, 1998, ve
19 1 MR. GREGORY: Thank you, Your Honor.
U
21 ‘ Q Would you take a look at that briefly and see
22 | YO Tecognize at document? Do you recognize
23 | A Uh~huah.
24 | 0 Does that appear to be a tramscript of you
25 1 oral interview that you gave to police on the 27th of
I
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What was Mr. Vanisi's reaction when you told

5 660
=
= 1 January to homicide detectives?
% 2 A Yes
@
% 3 il 0 On the very bottom right-hand portion of each
4 page, Ms-Kavapalu; isthe page number.— Down the left—hand
5 column is line numbers. I would like to direct your
6 attention to page 16 of that transcript.
7 Ma'am, if you could direct your attention to
8 . i to
9 yourself and tell me when you're done reading them.
10 A T'm done,
11 Q You're done? Does that help you remember what
12 you told the police?
13 A Yeah.
14 Q Okay. And is that indeed vhat happened, what
15 you told the police in that section?
16 A Yes.
17 Q Let me go back toc my question then to you,
18 Ms. Kavapalu: Did there come a time while you were in the
19 van after Mr. Vanisi made a statement that he wanted te kill
20 | & police officer that you made a statement to him?
21 ‘ A Yes,
22 | . fhat did M nisi say a —— what did yo
23 ' say to Mr. Vanisi?
24 | A hat it was wrong to kill people
25 ‘ Q
|
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- 1 him that?
[
=
2 2 A He almost hit me with the ax.
D
T 3 Q Can you deacribe how that happened?
i A I don't remember, but I think I said something
5 and he was holding it and he just hit the chair with the ax.
6 0 The seat that you were sitting In?
f A Uh-huh.
B Q In the van?
9 A Yeah.
10 O Did he hit it hard?
11 A Yeah.
i2 Q How many times did he hit the seat?
13 A Just once.
14 Q How far away from your head was the hatchet
15 when he hit the seat?
16 A Mavie a couple inches
17 l Q Were you afraidz
ig | A Yes.
19 \ 0 When he did that with the hatchet hitting your
20 ! P ~ 3 = Iy oy b S v LY oy
= - 7 LA AR L= i At - ar. = L= T
21 ’ A No.
I ”, O —COrn STHETNIE 1]
23 I A {Witness shakes head.)
24 | 8, Biw S == (11, wWhether or o 3 er e i e
25 seat, whether you asked him any questions?

SIERRA NEVADA REPORTERS (702) 329-6560
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o i A I don't remember.
% 2 Q Onice again, if you would go to page 16 in the
E 3 transcript. If you could direct your attention te your
4 answer at lines 2¢ through 25. Just read it o yourself and
5 tell me when you're [inished.
6 A Okayv.
7 Q Does that help you remember? You have to
8 [ answer out loud.
9 A Yes,
10 i 0 Once again, after he swung the hatchet at you
11 ‘ and hit your seat, did you say something to him?
12 I A "Why did you do it?”
i3 I 0 Pardon?
14 A Why did he do it.
15 l Q What was Mr. Vanisi's reaction?
16 | A He didn't say anything
17 ’ 0 What was he doing?
19 ‘ Q Did Mr. Vanisi ever make a statement to you
20 || about what he was going to do as far as appearance after he
21 ‘ killed the police officer?
22 ] 3 e—was going to shave his head and his beard:
23 l Q Did Mr. Vanisi ever make a statement to you
24 | abeﬁt—hew—he4was4going4to4kiii4a4poiiCE4cfficer?444444444“‘*‘;““*
25

A From —- with an ax and he was going t¢ hit him
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: i from the back.
% 2 Q I'msorry, could you say that again?
g 3 a He was going to hit him from the back.
1 Q In your presence, Ms. Kavapalu, how many other
5 people approximately did Mr. Vanisi say that he was —-- or
3 tell that he was going to kill a cop?
7 A Ten to 15, probably.
B Q After leaving the Cal Neva area and driving
5 around with Mr. Vanisi in the vehicle, did there come a time
10 where you all camc upon what appeared to be another police
11 officer standing in the street?
12 A Yeah.
13 Q Could you describe to this jury what occurred
14 when you drove near this police officer?
15 A He gsaid to stop and let him out.
16 0 Who said that?
17 A Pe.
18 Q Mr. Vanisi?
19
20
21
22
23 drove by police that nicht?
24 A Twice.
25 ' Did Mr, Vanisi ever express hatred towards

SIERRA NEVADA REPORTERS (702) 329-6560
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; 1 white people?
% Fa A A Iittle.
% 3 Q Ckay. And did he e¢ver tell you why he hated
4 white people?
5 A Because they toock a lot from his people.
9 Q His people being Tongans?
7 A Polynesian.
8 0 Tongans? Polynesian, did he say?
9 3 Yeah.
10 Q What term did he use? Did he say from his
i1 people or --
iz A From his people.
13 Q Did he ever mention what he wanted to do to
14 white people?
15 A No.
16
17 transcript. Ms. Kavapalu, if you direct your attention to
18 lines three through 12 Just read it to vyourself and tell |
15 me when you're done. |
20
21
22
23
24
25 A It was his turn to take --

SIERRA NEVADA REPORTERS (702) 329-6560

2JDCOORGT



s
3 685
z
~ 1 Q Excuse me?
% 2 A It was his turn to take stuff away from them.
% 3 Q Okay. Did he make a specific reference about
4 how he was going to do that?
5 A By killing them.
6 &) Anything else?
7 A aAnd robbing.
8 Q That's what you teold the detectives on the
9 27th, correct?
10 A Yeah.
11 Q Is that true today?
12 A Uh=-hnh
i3 Q You have to answer ves ——
14 A Yes, sorry.
15 Q Now, did there come a time, Ms. Kavapalu, that
16
17 Sullivan?
18 A Yes:
19 Q When was the first time you remember watching
20 one of those broadcasts?
21 a The next -- the morning that it happened,
22 Q Do you remember what time in the morning you
23 saw that?
24 A Around mioon.
25 Q Around noon?

SIERRA NEVADA REPORTERS (702) 329-656¢

2JDCOOR6E



L
=
I 686
3
o 1 B Yes.
=
2 2 Q I'm showing you now State'’s Exhibit 6. Do you
>
o 3 remember seeing that composite broadcast on the television
4 news when you first saw it?
5 A Yes.
© Q What was your first reaction when vou saw this
i composite on television?
8 A That it was him,
9 That it was who?
10 A Pe.
il Q Mr. Vanisi?
12 A Yes,
13 Q Is this the way he loocked when he was wearing
14 the wig and the beanie prior to the murder when ycu saw him?
15 A U})-_h‘i.]hc
16 0 Excuse -~
17 A Yes.
18 0 Ms. Kavapalu, did there come a time when
19 Mr. Vanisi mentioned to you or talked about a dog by the
20 2
21 A Uh~-huh, yes.
22
23 with Doobie relative to killing a police officer?
24 ;
25 so it would look like he was walking his dog.

SIERRA NEVADA REPORTERS (702} 329-6560
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o 1 While he was killing a police officer?
Ly
=
= 2 A Yes.
>
o 3 MR. STANTON: I have no further questions of
4 Ms. Kavapalu at this time.
5 THE COURT: <Cross—examination?
6 MR, GREGORY: Thank you, Your Honor. May we
7 have Court's indulgence?
8 THE CCURT: Yes.
9 (There was a pause in the proceedings while
Counsel and the defendant conferred.)
10
11 MR. GREGORY: Thank you, Your Honor. No
12 questions
13 THE COURT: You may step down.
14 {(The witness was excused and left the
cour-room. )
5.
16 ay call your next
17 witness.
i
19 call Sateki Taukiuvea.
2Q (One witness sworn.)}
21 THE CLERK: Thank you. Please be seated at the
22 witness stand.
23 AV ay
Z24 A
25 A

2IDCOO8TO
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i 1 ‘ SATEXI TAUKIUVEA
= 5 TN _ :
5 2 | alled as a w ess—on beha S s Pla iff,
g 3 ‘ having been first duly sworn,
4 | was examined and testified as follows:
5 ‘ DIRECT EXAMINATION
6 | BY MR, STANTON:
7 \ Q Sir, could you please state your full name and
8 | spell both your first and last name?
) | A Sateki Taukiuvea. S-a-t-e-k-1i, last name
1G [ T-a-u-k-i-u-v-¢-a.
11 I Q Mr. Taukiuvea, how old are you?
12 : A I'm 20, sir.
13 ; 0 And I want to direct your attention back t¢
14 E January of 1998. How old were you then?
15 \ A Nineteen.
16 | 0 And where were you working?
17 ’ A At UNR.
18| 0 Where at UNR?
19 \ A Campus dining,
20 | . vant to direct your attention to a coup
21 days or a week prior to January 13, 1998. Did you have
22
23
24
25 Q Do you see him today?

SIERRAR NEVADA REPORTERS (702) 329-6560
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z
o 1 l A Yes.
=
§ 2 | o] Could you please describe where he's sitiing,
5 3 ] what hefs wearing?
4 A He's wearing a blue suit, yellow tie.
5 MR. STANTON: May the record reflecl Lhe
6 identification of the Defendant?
7 THE COURT: Record will so reflect.
8 BY MR. STANTON:
9 O Prior to meeting him in Reno in that time
10 frame, did you ever meet Mr. Vanisi prior to that time?
11 A No.
i2 Q Are you related to Mr. Venigi?
13
14
15
16
17
18
19
20
21 My girlfriend.
29
23
24 7y Yes.
25 0 Wher you first met Mr. Vanisi, would you

SIERRA NEVADA REPCORTERS (702) 329-6560
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i 1 f describe how he first physically appezred to yvou? What he
ot
§ 2 [ was wearing?
§ 3 ‘ ) He had long hair, head band. He had like s
4 | maroon Jacket:
5 I Q That long hair, was it his hair?
6 | piy No, it was a wig.
7 ‘ O How long did the hair of his wig come down?
8 | A Probably down tc his shoulders.
9 ’ Q Did you ever see Mr. Vanisi in possession of a
10 | hatchet?
11 ' A Yes.
12 ! 0 When was the first time that you saw him with a
13 ‘ hatchet?
14 | A I don't remember.
15 | Q And the frame of reference to Sergeant
16 I  Sullivan's murder, it was Monday night, Tuesday morning;
17 l actually approximately 15 minutes after midnight,
18 || technically Janua a_Tuesda om_that being a frame
19 j of reference, Mr. Taukiuvea, how much time before that was
20 | den_you f£i saw the hatchet?
21 l A - It was probably a couple days before.
22 | 0 And did you ask him anything about the hatche
23 l when you first saw it?
24 | A No.
23

Q Did you ever ask him why he had the hatchet?
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2 1 describe how he first physically appeared to you? What he
é Z was wearing?
% 3 A He had long hair, head band. He had like a
4 maroon Jjacket.
5 Q That long hair, was it his hair?
6 A No, it was a wig.
7 Q How long did the hair of his wig come down?
8 Fi¥ Probably down to his shoulders.
9 Q Did 'you ever see Mr, Vanisi in possession of a
10 hatchel.?
11 A Yes.
12 0 When was the first time that you saw him with a
13 hatchet?
14 A I don't remember
15 Q And the frame of reference to Sergeant
16 Sullivan's murde it was Monday night nesday morning;
17 l actually approximately 15 minutes after midnight,
19 l of reference, Mr. Taukiuvea, how much time before that was
26 | e you st sa he hatchet?
21 l A It was prokably a couple days before.
22 | Q Anc did you ask him anything about the hatchet | —
23 1 when you first saw it?
24 | & No.
25 ] Q Did you ever ask him why he had the hatchet?

I
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o 1 A Yeah.
=
> 2 Q Wnat did he tell you?
>
% 3 } A He said he wanted to kill a cop.
4 i Q Did he say anything else about why he wanted to
3 l kill a cop?
6 i A Just that he wanted his badge and radio.
7 } Q And did he mention anything else besides a
8 I badge and radic that he wanted?
8 I A A gun, his gun. Just the whole belt piece.
10 [ Q And where on Mr., Vanisi's person, his body, was
i1 ’ he carrying this hatchet?
i2 | i) On hi igh ide.
13 I QO Was it concealed or was it out in the open?
14 | A 1 think it was concealed
15 l Q How many times did you hear Mr. Vanisi say he
16 ! - =) - = ara¥.
17 ’ A A lot,
o I O BODTO mately now-—many Nes Y
19 I A He just bragged about it. He just kept saying
£y N 1 LIy
FAW) Ll
21 ‘ Q More than ten times?
22 | A Yeah.
23 ' Q More than 207?
24 | A Yes.
25 ‘ 0 Did Mr. Vanisi ever tell you how he got the
l

SIERRA NEVADA REPORTERS {702} 329-656&0
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= 1 ‘ hatchet ?
[
Ly
=4 2 R = = Fe—oidR® - = LIS Jict- AR
> - | d '
ﬁ 3 l from friends.
& [ O B = ATi= » VO
5 ‘ A No.
6 l Q Bhernr you first saw it, do you remember what it
7 . locked like?
8 | A Yeah.
9 1 Q Could you describe it?
10 | A It was about probably about 18 inches long with
11 ’ the black handle.
12 o] I am showing you Exhibit Z1.
13 A Yes.,
14 Q Does that look like it?
15 A Yes.
16 Q Same size, same color?
17 yiy Yes.
18 Q I want to focus in on a specific time pericd
19 prior to the murcder of Sergeant Sullivan, It would be the
20
21
» = a de - Spa DO O srmembes Fhat incident?
23 ] A Yes.
24 I ) an a1k - by Adlas ancl aJen ST O -
25 & jury what time of evening that was?
I

SIERRA NEVADA REFPORTERS (702) 329-6560
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o 1 A It was abou:r 8:00, 8:30 in the evening.
% 2 you arn
% 3 driving in a car together that night?
g A We were just supposed to go, like, find a pool
5 hall, just, like, go shoot some pool.
6 Q Where were you when you got in the car?
v A We were at Losa’s house.
8 0 Losa's last name is what?
9 A Louis.
10 ] Where is that house?
11 A Rock Boulevard.
iz | Q Would 1098 Rock Boulevard be the address that
13 \ you remember?
14 | A Yes.
15 ' 0 When going to look for a pool hall, who went
16 0  with you?
17 l A Just me and him, me and Pe Vanisi.
18 | Q After you got into the car -- strike that. |
19 . Who drove the car?
20| A I did.
21 t Q And where was Mr. Vanisi now?
22 | A nthe passenge de,
23 . Q After you got into the car, did Mr. Vanisi
25 i other than looking for a pool hall?
\
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1 A Yes.

2 Q Can you tell the ladies and gentlemen of the

3 Jjury as best as you can recall the exact words used by

4 Mr. Vanisi, what he told you he wanted to do?

5 A He wanted to look for a cop.

6 O For what reason?

7 A Probably to kill him.

8 MR. GREGORY: I'm go¢ing to object to the

9 "probably” and ask that it be struck.
10 MR. STANTON: I'1]l follow up on that question,
11 Your Honor.

12 BY MR, STANTON:
13 Q When he said he wanted to lock for a cop, did
14 he give a reason about why he wanted to look for a cop? |
15

16 why?

17

18

i9 THE COURT: Okay, I'll strike the word.

20

21 BY MR. STANTON:

22

23 statement, what did you do?

24 MR, GREGORY: Your Honor, I don't meanm to———
25 interrupt, but I think the jury should be instructed at this
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i 1 time that when the Court indeed strikes something, they are
% 2 to disvegard it.
@ 3 THE COURT: Oh, well, yes. T did tell them
4
5 I'm sustaining his objection and I'm striking
6
7 MR. GREGORY: Thank vyou, Your Honor.
8 . STANTON:
9 Q After Mr. Vanisi says he wants to go lqck for a
10 cop, what did you do?
11 A I told him I didn't want to.
12 o) Did there come a time where you saw a police
13 officer?
14 A Yes.
15 Q Where was that at?
16 A It was at an intersection.
17 Q Whera?
18 A In, I think it was Cddie and Silverada.
18 Qo In Sparks, Nevada?
20 A Yes.
21 Q Where did you see this police officer?
22 A He was at the intersection
23 Q Was he in a car®?
24 2 Yes
25 Q And how did the car appear to you? What did it
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o 1 l loock like?
= .
o 2 { A 1t was a Sparks police car.
D
s 3 ‘ O It was a marked unit?
4 | A Yes.
5 ! Q Lights on it, emblems on the side?
6 i A Yes.
7 k 0 Did you see the driver of that car?
8 | A Yes.
9 l Q What did Mr. Vanisi say when he saw —--
10| A He told me to follow him.
il I Q Were you able to see what ethnicity, what race
12 || the police officer was?
13 ‘ A He was white,
14 | 0 And_did you follow him?
15 l A No.
16 l 0 What did Mr. Vanisi say to do with him after
17 l you followed the car?
18 I A ietold me todrop-him off.
19 I Q Did he tell you where to drop him off?
FaWal i 2 v « AR e E S
F4v] V ] W Oopec ats
21 l Q On Monday evening, the next night, did you take
22— . Var ¢ evening anywhere in the car?
23 } A In the evening? I just tcok him to Renee's
24 | house.
25 ’ 0} Where does Renee live?
|
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. 1 A Sterling Way.
o
% 2 Q Is that near the university?
@ 3 A Yeas.
q Q Do you remenber how Mr. Vanisl was dressed?
o A He was dressed the same.
G Q Can you describe that again?
7 A He had his wig with the maroon coat, brown
8 corduroy pants.
9 Q Do you remember what kind of jacket he had on?
10 A It was like a maroon leather jacket.
il Q I want to show you Exhibit 29-A,
12 | Do you recognize any of the clothing items in
13 1 29-A4.
14 | A Yes.
1S \ Q Are those the items you saw Mr. Vanisi wearing?
15 | A Yes
17 . Q Once again, directing your attention to Monday
19 1 at Sterling, Renee Peaua‘'s home, that you went back to
20 ] osa’s house on Rock Boulevard?
21 ) A Yes, I went back after I dropped him off.
22| whattime was it that you arrived at Roek— | ——
23 ‘ Boulevard?
24 | A was abou 030~
25 l Q What did you do when you got back to Losa’s
l
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o 1 l house?
=
2 2 | J2) I just went to sleep, fell asleep over there.
D
> 3 ‘ Q Who was at Losa's house when you got over
4 i there?
5 E A It was me, Losa, Corrina, Laki, and Bill,
& i Mossy.
7 l Q Someone by the name of Laki, would you spell
8 | that for me?
9 \ A L—a-k-i.
10 [ o You said Bill and Mossy. Who are they?
11 ‘ b= They are two little brothers of Losa's.
12| Q They lived at Rock Boulevard?
13 * A Yes.
14 | 0 N3 o dire O attention now,
15 \ Mr. Taukiuvea, to approximately 1:30 a.m. Were you awoken
16 I at that time pprinri'P
17 ‘ A Yes.
18 | a [, hom?
19 1 A By Siaosi.
Lo Tl l Fal .Y, 7 L e = -
FA) e I'idl YR L O LD
21 ‘ A Yes.
I 8, Coula vou desceribe - Pi= aclies and qger amen
23 l of the jury when you were awoken at 1:30, what you saw and
~ A ]
24 whatyou teg,cndty
25 l A I just heard the door open. He walked in. I
|
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= 1 saw him walking in with like a white plastic bag.
@
% 3 A Yes.
4 Q Was there anything inm the bag?>
5 < I didn't gee it, but it was —-
& MR. GREGORY: I'm going to object if he didn't |
7 s¢e it.
8 MR, STANTON: Your Honor, I think if the
9 witness would be allowed to answer the entire question, he
10 would address Mr. Gregory's objection.
11 THE COURT: You asked him: Was that like a
12 shopping bag? He said yes. Was there anything in it?
13 I'm not sure what he didn’t see. Why don't you
14 clarify that.
15 BY MR. STANTON:
16 Q Was there anything in the bag?
17 A Yes.
18
19
20
21 appeared to be?
22 A It was like a dark color.
23 Q And what, if anything, did Mrx. Vanisi say when
24 he walked in at that time?
25 A He didn't say much.
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i i Q And did you see what he did when he came inr?
§ 2 A No~
@
% 3 Q At some point after he came in, did he ever ask
4 you for anything?
5 A Yes.
6 Q What did he ask you for?
7 A He asked me for my car keys.
8 0 And approximately how much time after he
9 entered the apartment did he ask you for the car keys?
10 A I'm not sure.
11 Q Was it minutes? Was it hours?
12 MR. GREGORY: I'm going to object. He already
13 answered he's not sure.
14 MR. STANTON: 1It's a clarification, Your Honor.
15 THE COURT: He can clarify it. Overruled.
16 BY MR. STANTON:
17 Q Was it minutes or héurs whien he asked you for
18 the car keys?
19 A Probably about a half hour.
20 Q When he walked into Losa's apartment at 1:30 in |
21 the morning, how was Mr. Vanisi dressed?
22 A The same, but he didn't have his wig-.
23 Q Did he have the hat on?
24 A No-.
25 0 On Tuesday, that next morning, did you see news
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; 1 broadcasts regarding Sergeant Sullivan's murder?
% 2 A No.
g 3 Q When did you first find ocut about Sergeant
1 Sullivan's murder?
5 A Through friends.
6 Q What time was that?
7 A It was probably in the morning.
8 Q Tuesday morning?
9 A Yeah.,
10 Q And did there come a time when vou asked
11 Mr. Vanisi directly whether he had any involvement in that
12 murder? |
13 A Yeah.
14 8] What did he say?
i5 A He said he did.
16 Q He did what?
17 A He did it.
18 Q Can you tell the ladies and gentlemen of the |
19 jury his precise words as best you can remember?
20 u =
21 And where were you when that conversation took.
22 place?
23 A We were at the Mormon church.
24 Q wWhereis the Mormon church?—
25 A On Buena Vista and Imperial.
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i 1 1 0 Where is that in relation to the campus of UNR?
% 3 ! Q Just to the west side of the campus?
4 i A Yes:.
5 l Q At that church, did he show you anything?
5 | A Yes.
7 ‘ Q What did he show you?
8 | A He showed me a qun.
9 i Q Did he tell you where he got that gun from?
10 { A I don't think so.
il ‘ Q Did he tell you how he got the gqun?
12 | A I don't remsmber.
13 l 6] What were you talking about just before he
14 | showed you the qun?
15 l A I don't remember.
16 | Q Do you remember what the gun looked like?
17 \ A Yes.
18 | Q Describe it for me
1¢ l A If was like — I don't know, I don't know my
20 )|  guns. But it was gray
21 l Q Do you know the difference between a revolver
22 W and & semiautomatic?
23 l A Yes
24 | 0 o o the difference between the two
25 A T 3just know by looks.
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3 1 QO Okay. Revolver has a wheel on it?
% 2 A Yeah.
@
% 3 Q And now does a semiautomatic --
4 B It don't have a wheels It just cocks or
5 whatever.
& o Okay. I show you State's Exhibit 15-A. Take a
7 close look at that. Does that look familiar?
8 A Yeah,
9 Q Does this appear to be the gun that he showed
16 you?
11 . Yeah.
12 O Did you hold the gun when he showed it to you?
13 A I didn't hold it.
14 Qo What did he tell you when he showed you the
15 gun? Did he say anything?
16 ' A I don't remember.
17 Q Did he mention to you --
i8 MR. GREGORY: 1I'm going to object, Your Honor,
19 I believe he's getting ready to refresh this witness's
20 recollection.
21 THE COURT: Were you moving on to a new area?
22 MR, STANTON: T was, Your Honor.
23 THE COURT: I will allow it.
24 3
25
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o 1 BY MR. STANTON:
% Z Q Did there come a time when Mr. Vanisi talked to
% 3 you about Doobie, the dog?
4 A Yes.
5 o What did Mr. Vanisi tell you about Doobie and
b murdering Sergean:t Sullivan?
7 A He said that he was lucky because he sniffed
8 his way home.
9 Who?
10 A The dog helped him sniff his way home.
i1 When did he help him sniff his way home?
12 t
13
14 0 Okay. Was it in relationship to killing
15 Sergeant Sullivan?
16 A Yeah
17 MR. STANTON: No further gquestions.
18
19 MR, GREGORY: Thank you, Your Honor. Court's
20 Indulgence;
21 (There was a pause in the proceedings while
" Counsel and the defendant conferred.)
22
23 MR. GREGORY: Thank you, Your Honor. No
24 questions.
25 THE COURT: You may step down. You are
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. 1 excused.
[
Ly
=2 o}
> < N
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D 3
wO
4 THE COURT: Call your next witness.
5 MR, STANTON: State would next call Renee
5 Peaua.
7 {One witness sworn.)
8 THE CILERK: Thank you. Please be seated at the
3 witness stand.
149 RENEE PFPEAUA
11 called as a witness on behalf of the Plaintiff,
12 having been first duly sworn,
13 was examined and testified as follows:
14 DIRECT EXAMINATION
i5 BY MR. STANTON:
16 Q Ma'am, you are very soft-spoken. If vou could
17 slide up as close as you can to that microphone. If you
18 () ] - - &, AR L £ [ibfE = l! (] [ i i
19 1 last name for the court reporter.
20 ‘ A - Renee, R-a-n-e-a, Peauna, P-e-3-u-3
21 ' Q Ms. Peaua, how old are you?
22 l A Nineteen.
23 } Q I want to take you back to Januwary of 1998.
24 | ROoW OLld Sre ou & 1A L THE 7
25 I A Seventeen.
i
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w 1 Q Do you recall giving a statement to Reno
% 2 homicide detectives on January 14 of that year?
§ 3 A Yes.
4 Q And at the time you made that statement, did
5 you know that they were asking you questions in relationship
b to the murder of Sergeant Sullivan?
7 A Yes.
8 ) In that time period, ma‘am, where were you
9 living?
10 A 1645 Sterling Way.
11 Q And Sterling Way, where is that in relationship
12 to the University of Nevada campus?
13 A T don't know. By the university.
14 o) Okay. I'm showing you State's Exhibit 8. I
15 ask you to take a moment and get oriented on this map, and
16 | & you where on th mep-—your-home is.
17 l A Right there.
18 ‘ s here—is—a do here;reddo h the label ©
19 i Sterling Way?
20 | A Uh=huh.
21 ] 0 Does that accurately depict Ghere your home is?
22 | 23 Yes.
23 ‘ 0 Are you related to Siaosi Vanisi?
2| A Yes.
25 \ Q What relationship do you have to him?
|
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- 1 A Cousin.
[
Ly
= bt 1 Y e ey £ i T = 2 — e RS, P L 1
8 = S LS YU oo TN B LOAL L Lady @
§ 3 A Yes.
4 I O Could vou please de e Where e <
5 courtroom and what he's wearing?
6 l A He's sitting right there. He has a blue jacket
7 l on and a yellow tie and blue shirt.
8 ] 0 Could you speak up louder?
9 ‘ A He's sitting right there.
10 | Q What 1s he wearing?
11 ' A A blue jacket with a yellow tie and a light
i2 | bPlue shirt.
13 I MR. STANTON: May the record reflect the
14 |  identification of the defendant?
15 ‘ THE COURT: The record will so reflect.
16 | BY MR. STANTON:
17 ‘ Q Do you have a brother that is known as Manaoui?
18 | A Yes.
12 ‘ Q What is Manaoui's full name?
20 | A Manaoui Peaua
21 l Q Is he older or younger than you?
22 | A He is older.
23 1 Q During the time'period of January 1998, did he
24 | = fou-—at ste g Way?
25 \ A Yes, he did.
|
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- 1 Q Do you know your cousin, the defendant, Siaosi
[
; 2 2
= - ! )
> 3 A Pe.
[
4
5 FiY Well, that's what we call him.
6
7 murder, which is approximately 15 minutes after midnight on
8 F :— r 1 r
9 when did Mr. Vanisi arrive in Reno?
10 A T think a week. Well, all I remember is he
11 arrived on a weekday.
12 o Do you remember how he was dressed when you
13 first saw him?
14 A He had a wig and a beanie.
i5 Q How long is the wig?
16 A I know past his ears.
17 Q And how did you feel about Mr. Vanisi in
18 January 19987 What was your relationship to him?
19 A He is my brother. I mean —— how else am I
20 supposed to --
21 Q In whatever way you feel most comfortable in
22 describing your relationship
23 A He wasn't the same llke he was used -- like he
24 used to be
25 Q My question more is: How was your relationship
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o 1 to him?
é Z A Oh, I loved him.
§ 3 Close to him?
4 A We were really close. 1 took him everywhere 1
5 went.
6 0 And cut of all the friends and relatives of
7 Mr. Vanisi here ir Reno, who was the closest person to him?
8 L Probably I was.
9 Q Would it be a.fair statement that you idolized
10 Mr, Vanisi?
11 A Yes.
12 Q In fact, you used that word with the police
13 when they talked to you?
14 A Yes
15 Q I want to direct your attention specifically,
16 Ms . Peaua o Monday nigh the "h © Anuary?
17 \ A Uh-huh.
18 1 O Anc-dire sour attention to approximate
19 l 10:30 at night. Were you at Sterling Way at that time?
20 l B Pretty sure I wass
21 t Q And do you remember seeing Siacsi Vanisi at
22 |- orling Way at the Lyee?
23 I A Can I have a statement?
24 | 8, Would 3 el you?
25 ‘ A Yes.
|
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a 1 MR, STANTON: Your Honor, for the record, the
@
% 3 THE COURT: Okay.
4 BY MR, STANTON:
5 Q Ms. Peaua, do you have difficulty remembering
& those kind of detalls?
7 A Not important stuff. I can remember important
8 stuff-
9 Q If you would, could you direct your attention
10 ?
11 A Okay.
12 i
13 question by the detective. If you would just read to
14 yourself the bottom of That page, line 39.
15 A Ckay.
1¢ ] IT you would go then to page 20, and once again
17 lines one through seven, reading them to yourself,
18 a Okay.
19 Q Okay? Does that help you?
20 A Yes.
21 Q Okay. Now, the question I want to go back to,
272 Ms. Peaua, is Monday night, 10:30 at vour home on Sterling.
23 Was the defendant there?
24 A Yes, he was.
25 Q What was he doing?
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o 1 A Eating.
=
P 2 Q And after you saw him eating in your home at
»
e 3 that time, did you then leave your house?
4 A I wert to Losa's house.
5 Q Aand do you remember what time of evening it was
6 when you went to Losa's house?
7 A I know after 10:30.
8 Q Who took you to Losa's house?
% A My sister-in—law, Kathy.
10 Q When you left or last saw Mr. Vanisi at your
11 home on Sterling, how was he dressed?
12 A His beanie and his wig.
13 Do you remember what kind of clothing he had
i
15
16
17 attention to lines five through 15. Strike that, through
18 13.
19 A Okay.
20
21
22
23
24
25 left Sterling Way.
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o 1 A Uh-huh.
=
3 2 Q You gave them an answer. Were you giving them
[un)
x 3 a truthful answer when you talked teo them on the 1l4th about
4 that question?
3 B Un-huh.
6 0 And what did you tell the detectives on the
7 . 14th of January, 1998, about what he was wearing?
8 A His beanie, wig, and his jacket.
9 Q Okay. He had a couple other items on, didn't
10 he? Line 1372
il MR. GREGCRY: Your Honor, I would like the
12 hat this witness's recollection 1s not
13 being refreshed. She's reading directly from the transcript
14 ! stions.
15 MR. STANTCN: I agree that's what the record
16 should reflect,
17 ‘ THF, COURT: That is what the record should
18 l efle Go—ahead
19 ’ BY MR. STANTON:
§ i O What else did he have on?
21 l A His boots.
22 | 9 Ard @ pair of jeans?
23 ’ . Uh-huh.
24 | 0 g tha orrect? at what he was wearing
25 ‘ when you left?
l

SIERRA NEVADA REPORTERS (702) 329-6560

2JDCOORYG



2
5 | 713
i 1 | A I guess. Well, if I said it in this statement,
% 2 | then I'mpretty sure it was, but I dont't remember what
% 3 i happened two years.ago.
4 l Q Okay. I appreciate that, Ms. Peaua. You don't
5 ‘ remanmber today maybe that det.ail. But my gquestion to you
6 | now isT Having read that transcript, would vou agree with
7 l me that you were telling the truth to the peolice when you
8 I talked to them on the 14th of January?
9 ‘ MR. GREGORY: I object to that. He's vouching
10 [ now. PAgree with me"? T object to that, form of the
11 ‘ question,
12 | THE COURT: Sustained.
13 ‘ BY MR. STANTON:
14 | Q Ms. Peaua, did you tell the police the truth
15 ‘ when you talked to them on January 147
16 | A Yes.
17 ‘ Q Did you tell them the truth when they asked you
18 | this question and you gave them this answer?
19 l A Yes.
20 | Q) S your memo abou hat pa ula act, whsa
21 l Mr. Vanisi was wearing when you left, better on January 14
22 N of last vear or be oday?
23 l A Better then,
24 | a cu-said that you wen c—1098 Rock Boulevard
25 l when you left your home that night, correct?
| :
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- 1 A Uh-huh.
= .
% 2 Q Who was there when you arrived at Rock
§ 3 Boulevard?
4 A Losa.
5 Q And anybody else?
o A I think losa, Corrina. I don't know 1f the
7 boys were there. And Teki.
8 ¢} And Teki was what to you then?
9 A My boyfriend.
1C
11 apartment? A family dog?
12 A Uh-huh, yes
i3 Q What was your dog's name?
14 A Doobie.
15 Qo I'm showing you State's Exhibit 41-A and 41-B.
16 7 . y—dogs
17 Q Does Doobie ever run away from home?
18 & Yes.
19 0 How often?
20 B o Iot.
21 Q And is there kind of a habit of what happens
22 when Doobie runs away?
23 A He comes back.
24 Q On his own?
25 A Uh-huh.
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» 1 C The evening of Monday, the 12th of January,
% 2 over at lUY8 Rock, what time did you go to bed that night?
% 3 B Hmm, I don't remember. Late.
4 Q Do you remember how late?
5 A Frobably around after 12:00. 1 know after
& 12:30,
7 Q Where did you go te sleep at? Where physically
8 in the apartwment?
9 A In the living room on the couch.
10 Q Who else was wilh you physically?
11 A Teki and Losa.
12
13 Taukiuvea?
14 A Right beside me
15 Q Did you wakelup during the night or morning?
16 ra Yes.
17 ‘ O What caused you to wake up?
18 ' Q And what caused you to wake up? What made you?
20 l A Losa; Corrina and Pe.
21 ] Q What happened?
22 | 2 Corrina and Tosa switching who is going to be
23 I on the computer and Pe walking in.
24 | 9] . Vanisi wa im, iTT,
25 ‘ remember what time of evening 1t was?
|

SIERRA NEVADA REPORTERS (702} 329-6560

2JDCOORYY




L
=
1]
-
=
B 1
[
ey
=2 3
8 =
§ 3 into the apartment?
4 P21 Without his wig.
5 Q And was he carrying anything?
6 A A bag.
7 o) What kind ¢f bag?
8 B & white bag.
9 c I'm showing you Exhibit 22. I ask you to take
10 a look at that bag. Does that look familiar to you?
i1 A I guess.
12 Q Did it loock like the same type of bag that
13 Mr. Vanisi was carrying when he walked into the apartment
14 that evening?
15 A I don't remember.
16 Q You don't remember? Do you remember what color
17 the bag was?
18 | £ N2 shite and a3 emerber, he was
19 l carrying a bag.
20 ] O Did it have anything in it?
21 . A It looked like scomething was in it.
22 i 0 Aas the bag —— do vou kno hat colo
23 ‘ material the bag was made out of?
24 | A No.
25 l Q Did you ask Mr. Vanisi about his wig when he
I
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o 1 came in?
=
= 2 A I don't remember.
v
= 3 Q You don't remember? If you would turn to page
4 37, ma'am, of the transcript before you. Directing your
e attention to lines 23, 22 through Z6.
6 A Qkay.
7 Q Do you remember asking Mr. Vanisi what happened
8 to his wig?
9 A No.
10 | 9, Reading tha ranscript doesn’t refresh vyour
1l ’ recollection?
12 | A No
13 ‘ Q Same questions to you as I did before. Was
14 | ¥ialh tiiila) al= = a=Tal nern  anoi] hat cuestion than it is
. !
15 i today?
16 1 T PrefTy-sure culd be
17 I 0 what did you tell the police about Mr, Vanisi's
5 l Jig when vou asked him wha NP e e -
19 ‘ A That the wind blew it.
20 ] O Ar. VanisT told vyou 2 e wind blew it o
21 l Anything else?
22 | s Aate at he was too oold to go ge i e
23 \ MR. GREGORY: Again, Your Honor, for the
24 | record, the witness is reading directly from her transcript.
25 1 THE COURT: The record will so reflect.
I
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. 1 BY MR. STANTON:
% 2 0 When Mr. Vanisi came into the apartment
§ 3 carrying this bag, what did he do when he came into the
4 apartment?
5 A Just walked in.
6 QOkay. Where did he go?
7 A I don't remember.
8 g You don't remoember?
9 A Uh-huh.
10 Q QOkay. You can turn te page 60 . of the
11 transcript, Actually, if you could turn to page 59 and
12 begin at line 15. You have a long answer and it begins at
13 line 15. 1If you could read to the end of that page, line
14 40, to yourself and tell me when you're done reading. |
15 A Okay.
16 Q Let me walk you through this section. As I ask {
17 you here today, do you have a memory, Ms. Peaua, about what
18 | Y anisi did and what he said when he walked into the 1008
19 l Rock apartment that morning?
20 | A Yess
21 l Q Ckay. <Can you tell the ladies and gentlemen of
23 ’ the apartment that morning?
24 | > He—walked i e apartme atmorning.  He
25 went to the kitchen. Was that it?
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= 1 Did he say anything when he walked in?
>
2 3
4 said in the statement paranoid, but I
5 don't remcmber how he was acting.
6 Q You don't remember today how he was acting?
7 A NG.
8 Q But vou remembered back when you talked to the
9 police officer on the 14th of January?
10 A Yes,
11 Q Is there any reason why, Ms. Peaua, you don’t
12 remember today?
13 A I don't really remember what happened. This
14 happened two years ago. I'm just now reading over my
15 statement.
16 Q Okay. 1Is it because of the lapse of time that |
17 you don’t remember?
18 A Yes.
19 Q Now, when you talked to the detectives on the
20
21
22 ,
23 O Did you understand that it was an important
24 thing?
25 A Yes.

SIERRA NEVADA REPORTERS {702) 323%-6560
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z
N 1 Q Certainly for the police it was important?
% 2 A Yes.
§ 3 Q Was it important for you?
4 A Yes, it was, because it had to do with my
5 brother.
) g You say brother; you pblnt.to Mr. Vanisi. Is
7 that what you refer to him as, your brother?
8 A Uh-huh.
9 0 And you don't remember those facts today
10 because time has eroded your memory?
11 a Yes. No, I don't.
12 Q Did it seem important £o yvou back then, these
13 things?
14 A The case?
15 Q What they were asking you and what you knew and
i6 what you remembered?
17 A Yes, it did.
18 o) But things like that just don't stick in your
15 RMEMOry?
20 . : U
21 arguing with his own witness.
22 - 2
23 or not doesn't mean I can’t ask cuestions of the witness.
24 THE -COURT:  Objection is overruled.
25 Dy,
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. 1 ] BY MR. STANTON:
ot
§ 2 | Q Are you the type of person, Ms. Peaua, that you
§ 3 ‘ just don't remember things two years later?
4 | A I remember important things. I remember him at
S ] Losa’s house. I remember seeing him. I don'l remember
6 ] seeing him at my house — well, ves, I do, as a matter of
T l fact. I remember seeing him at my house. As far as what he
8 i was wearing, I don't remember that. And if he did come in
g ‘ with the hatchet, I don't remember -—- I remenber what,
10 | how -—-
11 . MR. GREGORY: I'm going to ask that the witness
12 | not narrate from this point on.
, _
13 MR. STANTON: I'll begin to ask questions. I
14 i agree with Counse
15 ‘ THE CCURT: All right.
16 |  BY MR. STANTON:
17 \ Q You told the detectives on the 14th of January,
2 I s1e}e oOu onsin ir. Vanis alked into the apartment
19 l carrying a white plastic bag and was parancid. Do you
20 | remsuber.that?
21 \ 4 Okay.
22 l 0 Do—you remember that?
23 } a T remember talking to them, about him coming in
26— || —carrying a piastic bag. T do cmerber saying “paranoid.®
25 \ Q As you read the transcript, now you see the
|
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i 1 words in there that you told the detectives that he was
% 2 paranoid?
8 3 A Okay.
4 Q Was your transcript correct?
5 A Yes.
6 Q You told the detectives that?
7 A Yes.
8 Q Is that truthful when you told the detectives?
9 A I probably wouldn't say parancid, but he walked
10 in. That's probably the only word that came to my mind
11 then. |
12 Q Ma'am, did you use the word “paranoid” to the
13 detectives?
14 A Yes, I did.
15 Q Were you being truthful to the detectives when
i6 you told them that?
17 A Yes, I did, I don't know.
18 0 You don’t know whether you were being truthful? |
19 A Not about him being paranoid. I was paranoid.
20
21
22 L Yes, T do-
23 Q Do you remember waking up later in the morning?
24 B Yes, I -dos
25 Q And do you remember seeing Mr. Vanisi when you

SIERRA NEVADA REPORTERS (7(32Z) 329~6560
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1 woke up the second time?

2 A I dgon't remember.

3 Q Okay. Out of the statement that you just read

4 on page 59, did that help you with your memory about seeing

5 Mr. Vanisi the second time you woke up that morning?

6 A Which line?

7 Q It began at line 26. Read tolline 33.

8 A Okay.

9 Q Do you remember that, as we sit here today,
10 about what you saw Mr. Vanisi doing the second time you woke
11 up?
12 A He was in the kitchen,

13 0 You remember that?
14 A Yes

15 ¢ What was he doing in the kitchen?
16 A Just looking at his hatchet

17 Q What kind of hatchet was he looking at?

ig ‘ i as—aboy hat == e ndicatingy jitt'g
19 l silver hatchet with a handle.
20 | 0 anvou describe how he was looking at the
21 hatchet?
23 ‘ he was looking at the hatchet.

24 | 0 ou told e detective omething unicue abou
25 ‘ how he was looking at the hatchet?

l
SIERRA NEVADA REPORTERS (702) 329-6560
SA00734
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§ 3 Do you remember that?
4 A Which line is this?
5 Q I'm just going to ask you first whether or not
© you remember what you told the detectives.
7 A No.
8 Q Do you remember telling the detectives that his
9 eyes got really big?
10 A No.
11 0 You don't remember that? You don't remember it
12 as you sit here today?
13 A No.
14 0 You noticed something unusual or different
15 about the hatchet at that time, didn't you?
16 A At that time? T said it was bended.
17 Q Had you seen the hatchet prior to that morning?
13 A I don't remember Yeos
1% 0 How many times prior to that morning had you
I'm not saving that. I'm asking you. Was it

SIERRA NEVADA REPORTERS ({702) 329-6560
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N 1 more than five times?
% 2 A Could have beern, yes.
§ 3 Q More than ten times?
4 A No, I don't know. I don't sit there and sit
5 there, one, two. I don't know. More than two times, say
% that.
? o Well, was it unusual for you to see people |
8 carrying hatchets?
9 A No. ©Oh, coh, yeah. Sorry.
10 | Q It's okay.
11 \ A Yes, it was. For him, no.
12 | ) For Mr. Vamisi, no? He always carried a
13 ] hatchet with him?
i4 | A No. Ilmean it was at the time, yes.
15 ! Q When you saw it Tuesday morning?
ig i A Uh=huh
17 } Q You knew something locked different about the
18 || hatche And vou asked him about it? Do you remember that?
19 l A I don't even remember talking to him.
20 I 0 Okay.  No hat vou read that portion of the
21 ‘ transcript on page 59, does that help you with your memory
22 I about wha ro—talkedwith Mr.—Van i p—Ehe chen—aboy
23 ' the hatchet?
24 A No-
25 u Q I would like to direct your attention to line

SIERRA NEVADA REPORTERS (702) 329-6560
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N 1 33. You asked him if the hatchet was bent, correct?
; 3 1 3L 1 3
3 2 l A Uh=hutr,
D
- 3 | Q And you also asked him, that it was dirty?
4 ] A Uh=huh.
5 1 Q Did it look dirty to you?
6 ] A I don't remenber.
7 ‘ 0 You asked, you told the police that®s what you
8 | asked Mr. Vanisi, correct?
S ' A Yes.
10 i ¢} What did Mr. Vanisi tell you after vyou asked
11 ‘ him why it was dirty?
12 | A He was plaving in some dirt.
13 ‘ Q That's what Mr. vVanisi told you, correct?
14 | A He could have, yeah.
15 ' Q Well, Ms. Peauna, my question, i1f there's some
16 1 (] ] ".l =188 " - ) SELE I=EES.& i = - JLT
17 l transcript that's what Mr. Vanisi saic?
18 | A Uh-huh
15 l Q Were you lying to the police when you told them
20 | that?
21 ’ A I think =- I don't know. Probably —— I don't
22 [ CRGH as—or nots
23 l Q You don't know if vou were lying or not?
s . | | i AR N |- b o = P | L YR Sy
Faa 3 o A c 7 W) o W W W L L
25 } talking to him, seriously.
|
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. 1 ¢ I'm 2 little confused. Mr. Vanisi walks into
g 2 your apartment, or when you wake up he's inside the kitchen
? 3 and he's staring at a hatchet?
4 A Uh-huh,
5 Q ¥You tell the detectives the next day after this
b neppens, on the 14th, that the hatchet looked bent. You ask
7 him about why it was bent. And it looked dirty and you
8 asked him why 1t was dirty. And you don't remember that?
9 A Uh~uh.
10 Q Why is it that you think you don't remember?
11 A Because I don't even remember talking to him.
12 Q I understand that. But why is it that you
13 think you don't remember here today about that event?
14 A Bbout, I mean, I saw him in the kitchen, but I
15 don't remember talking to him and asking, "Why is your
16 amember
17 that.
1B Q You told the detectives that the hatchet -~ or
19 Mr, Vanisi told you the hatchet was dirty because he was
20
21
22
23
24
25 Why would you lie about something like that?

SIERRA NEVADA REPORTERS (702) 329-6560

2JDCOG911]



n
§ 728
i 1 A Because T was scared at the time.
% 2 < Scared of what?
% 3 A I don't know,
4 Q You don't know what you were scared o0f? You
5 have to answer out loud.
6 A 1 don't know what I was scared of.
7 Q Why would telling the police Mr. Vanisi's
8 response about the hatchet being dirty or nct cause you to
9 be scared or cause you to lie?
10 a I don't know.
11 Q Were you trying to protect Mr. Vanisi when you
1z talked to the police?
13 A No. I was just telling the police from what I
14 knew.
15 Q Were you afraid for your own safety?
16 A From who?
17 Q I don't know. You said you were scared. I'm .
18 tryving to find ouk why you were scared.
19 A I don't know.
20 Q You don't know whether or not
21 1l A Because this is the first time I have besen in
22 like, like in a situation like this. I have never been in
23 something like this in my life.
24 '
25 don't remember whether you were lying to the police or not

SIERFA NEVADA REPCORTERS (702} 329-6560
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= 1 l when you told them those statements.
N
% 2 A I think if I said this a couple days after it
g 3 l really happened, then it’s true. I mean, I don't remember
4 | hat—happened. & Was -= 3 don rememoer 13, 1
5 l don't remember him —— I don't even remember talking to him.
6 dontt, ean, ould have saw him in the kitchen with
7 the hatchet all dirty and what, whatever. I just don't
8 remember having a conversation with him. Even from reading
S ‘ my statements I don't.
0 | Q And you are not certain as to that portion of
11 J this transcript about playing in dirt, whether or not you
12 { were lying or not? You don't repenber --
13 [ A I don't think I would lie about it.
14 | Q Ma'am, if vou could turn to page 36 of the
15 I transcript.
16 ! A Okay.
17 l Q Would you read the entire page, lines one
18 I through 407
19 l A Ckay,
20 | 0 Does that help you any more?
21 | ‘ A Yes, it does.
22 | Q Now, once again, my guestion to you was or is: |
23 ’ Do you remember what Mr. Vanisi's eyes were like when he was
24 |l looking at the hatchet in the kitchen on Tuesday MOrming?
25 I A No.
|
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=
= 1 0 Directing your attention to lines one through
% 2 three.
>
§ 3 A Big.
4 Q That's what you told the detectives —-
5 :\ Yes.
& Q == the next day? Were you lying about that?
7 A No. His eyes are always big.
8 Y Okay. So he didn’t lock any different when he
9 was looking at the hatchet. TIs that what your testimony is?
10 A I don't remember how he was looking at the
11 hatchet.
12 g Well, you specifically told the detectives that
i3 his eyes were, "like, big and stuff"?z
14 A Okay, if 1 told them that, then that's the
15 answer.
16 ¢ Now, is it your testimony today that his eyes
17 were always big and therefore it wasn't unusual, the way he
18 was looking at the hatchet?
19 A I don't remember how he was looking at the
20 hatchet.., But if T dig fp?j the detectives that his eyes |
21 were big, then probably to me his eyes were big then.
22
23
24
25 Q - Right after that, earlier in your testimony you

SIERRA NEVADA REPORTERS (7C2) 329-65%60
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That's the second time you mentioned that to the detectives
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< 731
=
2 i said, you blurted out, "His eyes are always big."
% 2 A Ph=huh-
@
§ 3 Q Wher. I read your transcript testimony, or the
4 cript—ot-what you told the police, T get the impression
5 that vou are telling them that his eyes were big while he
6 as-looking at the hatchet and that was unusual, it was
7 unique. That's why vou told Lhem that his eyes were big.,
G A Ckay.
9 Q Am I wrong or am I right?
10 A You are right.
11 Q He was looking at it differently than he
12 normally 100ks at things? At leést what you told the police
13 on the 14th?
4 a Yes.
15 g Once again, were you truthful with the police
16 wihen you were describing how Mr. Vanisi looked, what he
17 looked like, looking at the hatchet?
i8 A Yes.
19 Q Now, did you read the rest of the page, lines
20 five through 40 on page 36? i
21 A Yes, I did.
22
23 second time that the hatchet as you observed it looked
24 different; that the hatchet was—bent—and it looked dirty.——
25
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3 1 { in this interview.
g 2 i Does that help vour memo oday & =1k
§ 3 l here today?
4 | A No.
5 1 Q You don't remember the hatchet being bent or
) | dirty?
7 | A Not from today.
8 I 0 ! ask—vouthis aquestio Relative to vou
9 I comments for the second time in this transcript that it was
10 I bent—and it was dirty, were you being ] ] s = police
11 \ when yvou told them that?
12 | A Yes.
13 ] Q You have te wait until I'm done asking the
14 | question.
15 ; A I know what you‘tre going to ask me.
16 { o] I understand. But the woman sitting in front
17 l of you has to take down every word in this trial. When you
18 | and T speak at the same time, it's a very difficult job for
1% ‘ her. Okay?
20 | Line 24 through 29, for the second time you
21 tell detectives on your own that you asked Mr. Vanisi why
22 the hatchet was dirty and he responded to you that he was
23 playing with some dirt.
24 That's the second time you tell that to the
25

detectives. Did you tell the detectives the truth during
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3 1 this portion of the interview?
% 2 A Yes,
>
% 3 Q Malam, if you could direct your attention to
4 | ines 36 through 39, Once again page 36—
5 ’ A Okay.
& | 0 he dete ives asked vou whether o . Y OU
7 ] knew what the substance on the hatchet that looked like dirt
8 | was;—correct?
9 l A Uh-huh.
10 [ O Do you remember today what i ooked like?
11 l A No.
12 | Q Do you remember what you told the detectives?
13 ‘ A That it was dirty.
14 | ¢ You describe a color. Directing your attention
15 l to line 37.
16 | A Brown stuff,
17 ‘ ] Were you truthful when you told the police that
18 | statement, ma’am?
19 A Yes.
20 | 0 How was the defendant dressed when he came back |
21 or when you saw him in the kitchen that morning?
22 1 A Without his wig.
23 | Q Do you remember what his other clothing items
24 were, what color, what they looked like?
25 A No, I don't,

STERRA NEVADA REPORTERS (762) 3239-6560
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z. 1 Q Ma'am, cou-d you turn to page 37, lines 30 and
[
= 2 31.
2 ]
D 3 A 30 and 317
oo
4 Q Yes, ma'am
5 A Ckay.
© o Boes that refresh your memory?
7 A Yes, it does
il
B Q What else was he wearing?
9 Il A Just his purple cutoff shirt, his jeans, and
10 hisboots:
11 o Where was his T-shirt cut off? Whereabouts?

13 0 Youlre indicating at the shoulder?

4 A Yeah, about right here {indicating).

15 Q That next Tuesday morning, did the defendant
16 change his appearance at ali?

17 A Tuesday morning?

N o) Yes.

19 A As in what?

20 Q As in anything. Did he change his appearance?
21 A No, not when I saw him.

22 o You don't remember him doing anything to hi

23 face or hair area?
24 A I don't remember seeing him Tuesday morning |
25 besides when he came in Losa's house.
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i 1 Q Did he lock different anytime Tuesday to you?
g 2 ig?
g 3 ¢ Without his wig. Anything about his facial
4 appearance?
5 A No.
6 Q How about his beard?
7 A Na.
8 Q You never saw him after his beard had been
9 shaved?
10 A No.,
11 Q Did you ever see television news accounts of
12 the murder of Sergeant Sullivan?
13 A Yes.
14 Q When was the first time you saw that, ma'am?
15 A That morning when I went home.
16 Q Is that Tuesday morning?
17 l A Yes, it is.
18 | 0 And did you see Exhibi he television news?
i9 I A Yes, I did.
20 | 0 fhat was the first thought that entered vou
21 » mind when you saw this composite oh the television?
22 i A Could it be Pe?
23 l Q Could it be Pe or was it Pe?
24 ‘ A Was—it Pes
25 I Q Do you remember what you told the police what
|
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3 1 your response was when you first saw this?
% 2 A No-
@
§ 3 0 Turn to page 63 of that transcript, ma'am. I
4 direct your attention to line 37 through 38, |
5 A 37 to 38?2 Page 637
& Q I'*m sorry.
7 MR. STANTON: Court's indulgence for one
8 momeTit,
9 THE COURT: Yes.
10 STANTON:
11 Q Let me go back ome guestion. Could you turn to
12 the next page, page 64, lines 34 through 357
13 A Okay.
11 g Would you read that to yourself?
15 A Okay.
16 Q Do you remember my previous question to yon
17 about him shaving his beard?
18 A Yes.
19 g Do you remember talking to the police about
20 that?
21 A Yes,
22 ) 0 What did you tell the police akbout his beard? |
23 A That he shaved it.
24 Q When did he shave it? b
25 A I don't know. 1 wasn't there when he shaved
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= 1 ' it.
N
% 2 | 9 Bo—you remember seeing him after he shaved his
EJ; 3 l beard?
4 | A Nos
5 I Q You never saw him after he shaved his beard?
6 | i g t remember seeing him after he shaved his
7 } beard. Probably -- not directly after, I mean.
8 | Q But you saw him sometime Tuesday?
9 } A Yes.
iC i D He had shaved his beard?
11 I A Yes.
12 [ Q Do you remember anything or any comments the
13 l defendant made about a po-po?
14 | MR. STANTON: Ms. Reporter, that'’s P-o~P-0.
15 ‘ THE WITNESS: As in the police?
16 I  BY MR. STANTON:
17 | Q I'm going to ask you a series of questioﬁs
18 NI about that. My fi question, ma'am: Do you ever remembe
18 ' the defendant, Mr. Vanisi, making any comment to you while
20 l he was in Reno anua O 098 about a po—po?
21 l A Yes.
22 | . ¥hat is a po-po?
23 l A Police.
20 | . s that a slang term o 3 Tongan word?
25 \ A It*s slang. Everycre says it. Not everyone,

it
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- 1 but 1t’s slang.
& .
=2 >
8 [
i 3 Not just in Tongan. Other people say it, other
4 cultures
5 Q So you know po—po is a slang term for a police
6 officer?
7 A Yes.
8 Q a i ¥, Vanisi say G 0 POS in January
9 of 19987
10 A That he warted to kill a cop.
11 Q And he also used the word "po-po"?
12 A I don't romember.
13 Q Did he ever talk about robbing stores?
14 A No.
15 Q You don't remember that?
16 A Him talking about robbing stores?
i7 0 Yes.
18 A I don't remember.
19 ¢} Do you remember talking {o membexs of the
20 '
21 knowledge in this case?
22 A Yag
23 Q Do you ever remember talking to members of our
24 about --
25
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=
= 1 0 —-- about Mr. Vanisi talking about robbing
[
= 2
>
3 3
L]
A
5
5
7
8 A Yes.
S Q What diq the defendant think about money in the
10 general concept back in Jamuary of 1938 — 00— F
11 a He wanted rmoney.
12
13 his thought processes about money to the police during this
14 Interview, Do you remember?
15 A Obsessed with money.
it Q And 1s that true?
17 A At the time, ves.
18 o) At the time that you told the police, it was
19 true?
20 A Yes.
21 Q Indeed, in Januvary of 1998, Siaosi Vanisi was
22 cbsessed with money?
23 A Yes.
24 Q On Tuesday morning while you were in the
kitchen, did Mr. Vanisil talk to you about killing a police
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23
24

25

police person, a trained police officer on the radio.
That person was more or less cut off and the
dispatcher said, Union 129 or 136, respond to the kiosk,

officer down.

Y And did you respond to the kiosk?

A Yes, 1 did.

Q What did you find when you got there?

A As I drove up, I saw a young man bent over

Sergeant Sullivan.

g Do you know that young man's name?

A Yes, sir. 1 ordered him off of him at qunpoint
and Union 136 arrived about that time, tock him to the side.
I recognized him as a guy that I know as Drew that I had
contact with a year or two before, pranks at White Pine Hall
I believe was the call.

0 When you arrived at the scene, was Sergeant
Sullivan in the area of his vehicle?

A Yes, he was. He was laying several feet away
from the vehicle prone on the ground face up.

Q I want to show you Exhibit 17-A and ask you if
you recognize that photograph.

<\ Yes.

0 Is it a true and accurate depiction of what you

found that night?

e e e e e e e e e e e e e e e e e s e e

A It is exactly.

#='__"'_——m—“—_—_-—_—'“'__'_—-____—mm“_—_‘
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Ef T MR. GAMMICK: Your Honor, I move for 17-A.
g 2 THE COURT: Counsel?
% 3 MR. GREGORY: Again, we would submit it.
v 4 THE COURT: 17-A is admitted.
5 | (Plaintiff's Exhibit No. 17 was admitted.}
6 , MR. GAMMICK: May I publish it?
7 | THE COURT: You may.
3 1 BY MR. GAMMICK:
S i Q Were you akle to recognize Sergeant Sullivan?
i0 | A Yes, I was
11 l Q At the time, did you notice whether or not any
12 | SIS were missing?
13 l A Yes, sir, I did.
14 | Q What?
15 ‘ a His gun belt was missing with most of the
16 | equipment—onthe cun be
17 Q Let me show you photographs 10-A and 10-B and
18 1 ask if you recognize those items.
19 A Yes, both of them. Sergeant Sullivan was more
20 or less ==
MR. GREGORY: I'm going to object.
1 Sustained.
23 MR, GREGORY: The question was whether or
24 not ==
25 THE COURT: I sustained it.
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i 1 MR. GREGORY: Thank you.
ot
§ 2 K
g 3 Do you recognize the photographs?
4 Yes, 1 do.
5 Arce those true and accurate -
6 Yes.
7 —= of what they depict?
8 They ate.
9 MR. GAMMICK: Move for those two items to ke
10 admitted, Your Honor.
il MR. GREGORY: Again, we would submit it.
12 THE CQURT: Admitted.
13 {(Plaintiff's Exhibit No. 10-A, 10-B admitted.)
14 BY MR. GAMMICK:
15 Q What do those photographs depict?
16 A The vhotographs depict Sergeant Sullivan's
17 radic, his flashlight, his cuff case, radio holder, his
18 keys, the holster i i carriers.
19 Q You say Sergeant Sullivan's items. How do you
20 that?
21 A Cne of the ways I know is Sergeant Sullivan, as
22 1 i on
23 everything. He encouraged everybody to do it.
24 g
25 evidence, item 16, and ask if you recognize what I've just
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i 1 handed you.
% 2 ; " ergeant Sullivan's gun belt
% 3 and keys. The key here, there's only three people in the
4 nt that*s got 'em. and I know this is his. It has
5 his name.
6 Q I'd also 1ike to show you what's been marked as
7 16-A and ask if you recognize that item.
8 A ies, I do. It has Sergeant Sullivan's name on
9 the back of it.
10 Q What is that item?
il A This is his radio.
12 Q And the same for item 16-B, please.
13 A I absolutely identify this, because Sergeant
14 | Sullivan and I engraved our names on the flashlights at the |
15 I same time, the same night.
16 { MR. GAMMICK: Your Hono ove fo 5 6—1
17 ! 16-B, please.
i8 | MR. GREGORY: Thank you. Again, we would |
19 ‘ submit it.
20 | HE COURT: 16, 16-A and 16-B are admitted.
21 } (Plaintiff's Exhibit No. 16, 16-A and 16-B
22 | admitted.)
23 ‘ BY MR, GAMMICK:
24 | Q Let me show vou what's been marked as 15—A and
25 ' ask if you recognize that.
|
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i i A This appears to be Sergeant Sullivan's Glock,
g 2 personal weapon, model 2135.
E 3 U Q Where did he carry this weapon when he was on
4 duty?
5 A In his holster.
6 i Q In visible site?
7 A Yes,
] Q When you found him that night laying there next
9 to his car —
10 N Gun pelt, holster, qun, evervything was gone,
11 l| with the exception of what was laying on the ground,
12 nightstick, pepper gas.
13 l Q Let me show youn item 14, I believe 14 and 14-Aa,
14 | Or 14-A and 14~B. I ask if you recognize those item
15 l A These are Sergeant Sullivan's glasses, and this
16 || appes o be the lens that goes on the other side
17 i Q Again I'11 show you 17-A. Are those in that
18 || photograph?
18 l A Yes, sir, they are. They're laying here
20 | adjacent to the pepper gas can
21 l MR. GAMMICK: Move for 14-A and B, Your Honor.
22 | MR+ GREGORY: —We would submit it, Your Honor. —§
23 THE COURT: 14-A and 14~B are admitted.
25 admitted. )
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2 i
- 1 BY MR. GAMMICK:
~
3 2 * ot tve beenon e UNE O ampus FI=F0 CraF 7
2 |
=3 .
s 3 l A Yes, sir.
L]
4 1 O And—are vou familis Wi Digv- i KYTOWIT & O
5 ‘ Ditch on the east side of the campus?
6 | A I am.
7 ‘ Q What role does that play in use by students?
B 1 & The students frequently go across the
9 1 university and have to walk down in a park by the Orr Ditch
0 |  away from the university. Frequently walk along a path that
11 l goes out there.
12 | Q Let me show you what's beern marked as Exhibit
13 \ No. 7, which is a photograph of the campus, and ask if you
14 i can point out the Orr Ditch. You need to do it so the
15 . ladies and gentlemen of the jury can see it. 1In fact, step
16 | down here with me, if you would.
17 A The Orr Ditch comes up here, right about here,
18 goes underground.
19 Q Could I get vou to step aside so all the jurors
20 can see it.
21 A Right here. Goes underground and comes up
22
23 run down like this and the Orr Ditch actually runs down like
24 this.
25

0 Is there a trail or path that follows the Orr
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; 1 Ditch?
=
x4 2 A Well, there is. Where it comes across at Ninth
% 3 and Evans Street, where it makes the wide shaped curve
4 there, there's the parking lot, what we call the upper
5 registry parking lot. IL has a fence around it. This fence
& comes like this. And there's a gap between this fence
7 that's left where students can walk in and out of there, and
B they park their car on the other side of the railroad
9 tracks.
i0 THE COURT: The jury c¢an't see when the witnhess
il comes in front of the -- just step back, please. The people
12 to your left can't see. Can everyone see now? Do you still
13 need him to take one more step back? Ckay.
i4 BY MR. GAMMICK:
15 Q We've been saying students, but can anyone use
16 that path?
17 A Yes. We found on at least two occasions —-
18 MR. GREGORY: I'm going to object to what he's |}
19 found on other occasions. He answered the question ves.
20 BY MR CAMMICK:
21
22
23
24
25 Q Which is where?
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o 3
oo
4
5 audiotape of the dispatch, what was happening that night
& Il over—the radic?
7 |l A Yes, sir, I have.
8 9] It's Item 18, 1'd ask you to look at that.
9 |1 Does that appear to be the tape you've listened to before?
10 A Yes, sir, it does.
11 MR, GAMMICK: I'm going to move for No. 18 and
12 ask we publish it.
13 THE COURT: Counsel?
14 MR. GREGORY: Again, Your Honor, we submit it.
15 ‘ THE COURT: Counsel, have you reviewed
16 | Exhibit 18 and is it what you believe it to be?
17 l MR. GAMMICK: Yes, we have listened to the
18 | front of it again, Your Honor. BAs the Court's aware, we've
18 ’ listened to it in court previously and it's the tape.
20 I THE COURT: *s achni od  andg Al allow O
21 ] to play it.
22 ] MR i [V 5. AT 3 . Onee C ST .: CI
23 l back,
24 | )
\ Exhibit 18-A for transcript of tape.)
25
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,i 1 BY MR. GAMMICK:
g 2 HWWW
g 3 A Yes, sir.
4 9, Union 130, that was Sergeant Sullivan?
5 A Yes, sir, it was.
6 @ There was a lot of things being said on there.
7 What was a NOR 1367
8 . NOR 136 was the cover unit that was dispatched
5 as the primary responding unit along with me.
10 ] What agcncy?
11 A Reno Police Department.
12 I Q And while you were there that night, did Reno
13 ' Police Department respond?
14 | A They did.
15 l Q How about other agenciesz?
16 | 2 They did, Washoe County.
17 | Q Do you remember who?
18 I A dashoe County
19 I Q And there was some comment made about
20 ¥ establishing a perimete ¥hat did that mean?
21 j A It means they wanted people withim the line of
22 I sight because the threab o weapon for not only radic
23 s communications but verbal communications as well completely
24 J| arcund the university to possibly stop anybody that would be
25 | making an escape from the university.
|
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i 1 Q Was the campus being scaled off at that time?
g 2 | Fiy Yes, it was.
g 3 I Q And your last comment there was a little hard
4 | to understand. What were you telling dispatch you wanted
5 ‘ done?
6 | A I wanted someone over at Ninth and Evans
7 , Street, because I felt like if anyone was going to leave the
8 1 campus, they would take that route because of the darkness
9 l of it and the tree line.
10 i Q Is that the path we were just talking about?
11 l A It is.
12 ] MR, GAMMICK: May I have just a moment, Your
13 1 Honor?
14 | THE COURT: Yes.
15 i BY MR. GAMMICK:
16 I 0 Now, you've testified that Defendant Vanisi was |}
17 ‘ the man you saw in the area of Ninth and Center.
18 | A I did
19 ‘ 0 To your knowledge, had there been any previous
20 | contact at all between Sergeant Sullivan and Defendan
21 } Vanisi?
22| A Not to the best of my knowledqge-
23 ‘ Q Had you ever had any previous contact with
24 I Defendan ---'. ?
25 A No, sir, I had not.
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i 1 ] Q In fact, tc your knowledge, had anybody at the
% 2 | University of Nevada, Reno Police Department had contact
g 3 l with Mr. Vanisi?
4 | A Not to the best of my knowledge, no, sir.
5 l Q Let me show you Exhibit No. 13, please, and ask
6 | if you recognize that item, sir.
7 ‘ A- Yes, sir. This is some of the same information
8 | that was recorded in Sergeant Sullivan's personal notebook.
9 ! And this is --
10 ] MR, GREGORY: I'm going to obiject to what it is
11 ‘ at this point.
Iz || BY MR. GAMMICK:
13 ‘ Q Do you reccgnize that item?
14 | A I do.
15 \ Q Whose handwriting is on it?
i6 ! A Sergeant Sullivan.
17 l MR. GAMMICK: Move for admission, Your Honor.
i8 | HE COURT: And those were Exhibits No. —— T'm
is | soryy’?
20 | MR. STANTON: 13, Your Honor. |
21 i THE COURT: Any objection?
22 | MR . GREGORY: ile ould submi s
23 I THE COURT: Exhibit 13 is admitted.
24 | Plaintiff's Exhib NO- admitted.
25 ’ BY MR. GAMMICK:
|
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=
4 1 0 What is that item, sir?
@
g 3 departnent.
4 S, The information on it was written by Sergeant
5 Sullivan?-
6 iy This is Sergeant Sullivan's handwriting.
7 Q And what subject or subjects are reflected on
8 that interview card?
9 A Mr. Wood, the same guy that was stopped and
10 interviewed at the traffic stop.
11 Q I'd like to have you turn that over and lock at
12 the back of it, please. Would you please read what is in
13 the -- I believe is there a remarks block there?
14 A There 1s.
15 Q Can you read that, please. Again, is that in
16 Sergeant Sullivan's handwriting?
17 A It was. You want me to read the narrative?
18 Q Yes, please.
19 A "Subject was first seen parked behind ancther
20 car in UNR's lot, Ninth/Center, seen again going intc main }
21 entrance of campus, seen again,” and that's --
22
23 A Ch, no. He would have wrote something else
24 after this,
25 0 And do you know where that card was found?
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E 1 A No, sir, I have no idea where this card was
% 2 found.
@
g 3 Q Let me show you item 17-B and ask vou if you
4
5 il A Yes, gir, I do.
6 ¢ Ts that a true and accurate photograph?
7 A This is a true and accurale photograph.
8 MR, GAMMICK: Your Honor, I move for admission.
9 MR. GREGORY: Again, Your Honor, we would
10 submit it
11 THE CQURT: Exhibit 17-B?
12 MR, GAMMICK: Yes, Your Honor.
13 1 THE COURT: Is acdmitted.
14 | {Plaintiff’'s Exhibit 17-B was admitted.)
15 l BY MR. GAMMICK:
16 | Q What is that?
17 ‘ A This is a picture of the kiosk in the area
18 | where Sergeant Sullivan was found that night.
19 \ Q What angle was that taken from?
20 ! A This is an overhead view.
21 l Q Do you see a telephone?
22 | A T do sec a telephone
23 * Q Would you please, as well as vou can, show that
24 l o the ladies and gentlemen of the 4t and point out the
25 t telephone to them.
‘
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- 1 A The telephone is right here (pointing).
% 2 ! 0 The lower left corner?
@ .
§ 3 . a Right. There's a little black thing that
4 | . hat's the actual telephone.
5 l MR. GAMMICK: May I publish it, Your Honor?
S | HE COURT: Ou may.
7 l MR. GAMMICK: Thank you.
B | = P, A ‘ICK:
2 ‘ Q We heard I believe a young man you identified
10 | as-Andrew or Drew
11 | A Yes, sir. Drew.
12 | Q — identify himself onm the tape on the
13 | telephone ¢all.
4 i A Yes, sir.
15 ' Q Then we heard somebody get on the radic and say
16 | that Officer Sullivan is down.
17 \ A Right.
18 i Q Do you know who that was?
19 l A I have no idea. 1 assumed it was Drew.
20 ! MR. GREGORY: I'm going to object to what he
21 l assumes.
22 i THE COURT: Sustained.
23 | BY MR, GAMMICK:
24 | Q - As you sit here today, is there any doubt in
25

your mind whatsoever that Defendant Vanisi is the man you
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4 1 saw at Ninth and Center on the night of Januwary 13, 19987
% 2 MR- GREGORY: T believe that was answered |
= H
g 3 already, Your Honor.
4 ‘THE COURT+ Overruled.
5 THE WITNESS: No doubt.
6 MR, GAMMICK: May I repeat the question?
7 THE COURT: You may.
8 MR. GAMMICK: May I repeat the question?
5 THE COURT: You may.
16 ICK:
11 Q As you sit here today, is there any doubt
12 whatsoever that Defendant Vanisi was the man you saw at
13 Ninth and Center on the night of January 13th, 19987
14 A I am absclutely positive, above and beyond a
15 certain doubt.
16 MR. GBEMMICK: Thank you. That?s all T have at
17 this time.
18 THE COURT: Cross-examination.
19 MR. GREGORY: Thank you. May we have the
20 |  court's indulgence?
21 ‘ THE COURT: Certainly.
22 | MR. GREGORY: Thank you, Your Honog. —
23 ‘ CROSS-EXAMINATION
24 | BY MR. GREGORY:
25 I Officer Smith, how old are you, sir?
I
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- 1 A 56.
[
Ly
> 2z 0 Yo werae 55—
2 L9 ou
?;‘JJ 3 A T was 55 at the time, yes, sir,

4 1 Q == since the incident occurred. When will you

5 l be 57, if I might ask?

6 | Fay Sir?

7 | Q When will you be 577

8 | Fay February the 2nd.

9 ‘ Q Now, you indicated that this menacing

10 | individual, if T could phrasc it that way, was seen on Ninth

11 ‘ Street; is that correct?

12 ! A That's correct.

13 I Q And that ycu saw him for how long?

14 [ A Between three and four seconds.

15 [ G Three or four seconds?

16 ! A Yeg, sir.

17 l Q And you were going down Ninth Street to make a

18 || right-hand turn onto Certe cet?

19 } A I believe I testified that I momentarily

20 I (] ] " LI S L ORIe O ’ OnRC O Me 3 = = oD = o3 .

21 0 But that was your ultimate destination?

22 A Yes, sir.

23 Q I'm not trying to trick you or anything

24 | A Absclutely.

25 Q And you were going as a backup to Sergeant
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z
o 1 Sullivan; is that correct?
% 2 A Yes, sir.
ﬁ 3 Q Was that unusual to back up one ancther?
4 A Unusual?
5 Q Yes, sir.
& A No, sir. 1JIt's mandated by our department.
¥ Whenever possible. Standard practice.
B Q And as quickly as possible; is that correct?
S A And as quickly as possible.
1D Q What's the reason for backing up ancther
11 officer? Just so the jury understands.
12 | A S0 the officer doesn't get hurt, so that thing
13 l don't get out of hand. There are enumerable reasons, for
14 [ both the citizens' safety and the officer's safe
1% l Q I understand. So when you get a call like
16 | ha hat's a priority for you to get there as soon as
17 ] possible; is that correct?
18 | A Yeg, sir, it is.
19 l Q As you're going down Ninth Street, do you see
21 ‘ three or four seconds or afterwards, sir?
22 | 2 Before T see this individual?
23 l Q The individual you saw for three or four
24 | seconds.
25 \ A  Actually, 1 saw them both almost at the same
|
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z
. 1 time, when his car first came into view, because 1 was like
% 2 this — thie guy was like this. As I come up alongside, I'm
ﬁ 3 just kind of watching the area, locking toward the area of

4 where Sergeant Sullivan's car is, and he turned toward me

5 and squared off. And thait's what drew my attention.

6 9] Yes, sir. I belleve you testified to that.

7 Do you know what the ambient temperature was at

8 the time?

9 A That night?

10 0] Yes, s=ir.

11 A It was cold enough that T had to wear a

12 sweater.

13 Q You indicated in an earlier hearing that there

14 was a refraction going on from the overheads of Sergeant

15 Sullivan?

16 A I'm sorry?

17 Q You indicated that there was a light refraction

18 going on because of the overhead of Sergeant Sullivan

19 A T don't believe I said light refraction.

20 Q What did youw say, six?

21 A I m2y have said -- I may have responded to a

22

23

24

25
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ﬁ‘ I 6568
i 1 1 o) You remember talking about how the --
o
=2 > n oy ! e
ﬁ 3 i Q Do you remember the lights were refracting
4 | cugh vour windshields
5 ' A I don't think I said anything about refracting
6 | rough my windshield.
7 ' Q Do you remember the gquestioning on those lines?
8 | A Yes, sir, I do.
9 ‘ 0 Why don't you help me ocut and tell me what you
10 { remember,
11 } MR. GAMMICK: Your Honor, excuse me. I'm going
12 |  to ask maybe that be narrowed down a little bit: Explain
13 ’ what vou remember.
14 | MR. GREGCORY: 1I'll rephrase it.
15 THE COURT: Okay.
16 BY MR. GREGORY:
17 ‘ Q Could you see the lights of Sergeant Sullivan's
18 H  car --
19 l A Yes, sir, I could.
20 | . —— through your windshield?
21 ] A Yes, sir, 1 could.
> | 0 And that included his blues and his reds; is
23 I that correct?
2¢ | A hrough my windshield, yes, sir.
25 l Q
I
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=
i 1 windshield, that®s what T'm talking about.
ot
§ 2 A Yes, sir,
§ 3 Q And the lights were turning? What do they do?
4 A They flash.— They rotate and flash like this
5 {(demonstrating).
6 11y it*'s done with mirrors?
7 a Right.
8 Q So it sort of pulses?
9 A Right.
10 Q that was coming through vour windshicld; is
11 that fair to say?
12 A I had both windows rolled down at the time
13 because I was going up to the stop.
14 Q Your windows were rolled down in your car?
15 A Ch, yeah, beoth my windows were rolled down.
16 Q Approximately how far away were you from this
17 individual that you saw for three or four seconds?
18 A 25 feet, 2
19 probably about 23 feet across the roadway there.
20 Q Did you measure it?
21 A Did I get out and specifically measure it? No,
22 sir, T have not
23 Q Approximately how far away were you from
24 L 2
25 A Between 65 and 100 feet.
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z
2 1 Q How far away were you from the corner?
% VA A Maybe 18 to 20 feet.
§ 3 Q So, I just want to get this straight. 8o this
4 incividual that you saw that was maybe 1o to ZU feel Ifrom
5 the corner, maybe 23 Lo 25 feet from you, and you're getting
6 ready to make the turn to assist Sergeant Sullivan; is that
7 correct?
B8 A No. There's a car in front of me and I stopped
9 momentarily.
10 Q Thank vyou.
11 MR. GREGORY: May I have the Court's
12 indulgence?
13 THE COURT: Yes.
14 MR. GREGORY: I have nothing further.
15 THE COURT: Redirect?
16 MR. GREGORY: Excuse me?
17 THE COURT: I asked the State if they wanted to
18 redirect.
19 MR. GREGORY: I'm sorry.
o | EDIRECT EXAMINATION
21 BY MR. GAMMICK:
22 1 bidthe lHighting from Sergeant Sullivan's€a
23 or anything else, or anything else interfere at all with
24 I
25 i No, it didn't. The lights from his car, the
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i 1 | flashing lights, nmo, sir.
% 2 | IR, GAMMICK: Thank you. Ths 3 ave,
% 3 ‘ THE TQURT: Mr. Gregory, anything further?
4 | MR, SREGORYT No, Your Honor. nanK you.
5 ’ THE COURT: You may step down., You are
6 | exRCused.
7 ‘ Call your next witness.
8 | MR, GAMMICK: The State would call Andrew = |
9 ' Ciocca, please.
10 | THE CLERK: Please raise your right hand.
11 ' (Witness sworn.)
12 | THE CLERK: Thank you. Please be seated at the
13 | witness stand.
14 | ENDREW CIOCCA
1% ‘ called as a witness on behalf of the Plaintiff,
16 1 having been first duly sworn,
17 l was examined and testified as follows:
18 DIRECT EXAMINATION }
19 BY MR. GAMMICK:
20 0 Would you please state your name and spell vour |
21 last name, sir,
22 I A Andrew Guy Clocca, last name sp :
23 ! C-I-0-C-C-A.
24 l Q Mr. Ciocca, I've been pronouncing OCCa S
25 } A Either is fine.
l
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=
; 1 Q What do you do?
% 2 A I am a student at the University of Nevada,
§ 3 Reno and employed by Wells Gaming Research.
4 Q What are you studying?
5 A I'm studying gaming management.
© Q Call your attention to January 1998, about 21
7 months ago. Were you a student at the University of Nevada,
8 Reno at that time?
9 ‘ A School was not in session. But yes, I was in
10 | between semesters at UNR,
11 ' Q Where were you living at that time?
12 | A At 1316 Buena Vista, No. B, or letter B.
13 \ 0 And where is that just generally in reference
14 ! to the university campus?
15 } A That's about two blocks west of the campus,
16 ] Q Monday nigh anua h, Tuesday morning
17 } January 13th, during the darkness hours, was there a time
18 ¥ you were returning back to either the campus or to your home
19 ' going through the campus?
20 1 A , a5 comina om-_Seventh Stree hare
21 l was visiting a friend at the Days Inn, Renc. aAnd I was
22 | :ading £ 65— Buena—V a a § e
23 i Q Are you aware or familiar with the SAF house?
24 | : es, I am.
25 ‘ Q Where is that located?
|
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i 1 A I believe that is where Evans and Ninth hit
g 2 et
% 3 Q And as part -- were you walking?
4 A Yes, I was,
5 Q As part of your trip, did you go by the SAB
6 house?
7 A Yes, [ 4id.
g 0 From there, how did you get onto campus?
9 A I proceeded to cross Ninth Street to the foot
10 of the hill on the south side of the campus and walked
11 westward towards the stairway which leads into the most --
12 southernmost parking lot of the campus.
13 Q What's located at that parking lot?
14 A There is a historic building of some nature. I
15 ‘ don't recall the name. A parking lot. A visitor's
16 J| information kio hen there's some school and Manzanita
17 l Lake or Pond is clocse by.
18 | Q Had you been through that area previously?
19 ’ A I walked through that area quite regulariy
20 |  around that time.
21 I Q And at night?
22 | A AL night, ves,
23 l 0 And had you seen University of Nevada Police
24| ars parked there
25 ‘ A Very regularly.
I

SIERRA NEVADA REPORTERS (702) 329-6560

2JIDCOOT34



§ | 606
Z 1 I Q What*s the lighting like at that location?
% 2 | A AL tha ocation here is a new —— or a hre
§ 3 | time I believe they were still constructing some form of a
4 | monurent structure for alumni, and the lighting around
5 ‘ was very, very good, as was the parking 1ot lighting was
3 | very sufficient.
7 ) Q Was that at the top of the hill?
8 | A Yes,;,—that'ls correct:
S ' ] When you crested the hill, you said you went up
10 | he-stairs, I believes:
i1 ‘ A Yes, I did.
12 | Q When you crested the hill there, what did vou
13 \ see?
14 | A Upon cresting the hill, I noted that there was
15 ’ a UNR, actually doesn't say UNR but a State of Nevada police
16 |  vehicle parked just about where the construction was going
17 ‘ on or where the monument was being built. There’'s alsc a
18 fire hydrant nearby.
19 0 And was there anyone in the location of that
20 car?
21 A Upon my first vision, there's a bit of a lift
22 or a hump in. the parking lot and I really —— the door was
23 open. I didn't notice anybody at the time in the vehicle,
24 Upon the h oing back down, I did not}
25 under the vehicle,
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= 1 Q What did ycu believe was happening at that
% 2 i time?
@
g 3 A At that time, I noted that there was a fluid en
4 the ground and I believed that the person was looking under
5 l the vehicle to see wherc the fluid was leaking from.
6 | 9, Did that opinion of yours or iAmMpression change?
7 ‘ A Yes. A few seconds later, upon noticing the
8 | genitleman was face down, I realized the fluid was his blood.
9 \ 0 What did you do when you realized that?
10 | A Should memory suffice, I went up to the
11 ] gentleman. I called his name. I went up. I felt for a
12 i pulse, which I noticed the body was still warm. The light
13 l was on in the visitor's information kiosk, so I went there,
14 | knocked on the window. Nobody responded, at which time —-—
15 ‘ there's a pay phone by Manzanita Lake at the edge of the
16 1  parking lot. And I went and called 9i1.
17 ’ Q And then after you called 3911, what did you do?
18 l A After speaking with the operato = ned to
19 i the officer. I rolled him over, again felt for a pulse,
20 I attempted t 2 itate ot into the vehicle, gob on the
21 l police radio and called again for assistance.
22 | Q When you say you called again for assistance, -
23 i you used the radio at that time?
24 ] A That is correct.
23 l 0 Were any of your resuscitation efforts
I
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p 1 _successful?
% Y A At the time 1t did not, no. Ob?iously now I
% 3 know, no. At the time, due to some c¢bvious panic and
4 concern, and the »ody was still warm, 1 did not know whether
5 ‘ or not I was being successful. But no, in short.
6 | Q And 17-A, which is already in evidence, that's
7 1 what you observed when you came up -— this is after you've
8 l rolled Sergeant Sullivan over on his back?
9 ! A That 1s correct.
10 \ Q And did he have his name tag on, is that how
11 | you knew who it was?
12 | A Yes, he dig
13 l 0 You say you noticed his gun was missing. What
14 | about his qun belt?
15 l A I did notice that his gun was missing. His gun
16 | belt had been pulled from his body and was laving loosely
17 i about his lower waist, as he was on the ground or in ﬁhe
19 l Q You’re sure his gun belt was laying there still
20 | rim?
21 I A Not with a hundred percent certainty. But,
22 | yes, doTeca 3 s be Wi ot o is body. Upo
23 » coming across a situation, the first thing I looked for was
24 | is qgun, obviocusly for protection for myse and, no, tha
25 [ was missing, and that his belt was no longer around his
|
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% 3 admitted, and can you locate the telephone there that you
4 used?
S A Yes, I can, It's located by the blue small
6 information board roof,
7 Q Would you please point to it?
8 A Right there.
9 O Lower left corner of the photograph?
10 A That's correct.
1l Q Now, you say you entered his patrol vehicle?
12 A That's correct. |
13 Q Let me show you photograph 17-C, ask if you
14 recognize what's depicted there.
i5 A Yes. That is the interior of the vehicle, at
16 least similar to the wvehicle which I got into.
17 l Q And you recognize that from the early morning
18 |  hours of January 13th, 19987
19 , A I do receogrize it. T assume this picture was
?O _ AKET A 4= II.“ ecat se Chie C ggge - NaS OO0 FNe dash
21 l g Before you describe things, do you recognize
22 ' that photograph?
23 ’ A Yes,
24 | el - PYLY Ty (2 MO Scimd g Ol .
25 MR. GREGORY: We would submit it.
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= 1 THE COURT: 17-C is admitted.
@
3 3 BY MR. GAMMICK:
4 —
5 A I make the assumption this is the vehicle due
6
7 got into the vehicle; yes.
8 p in that vehicle?
9 A Yes, there was, in a conscle holder of some
10 nature.
11 9) Is it depicted in that photograph?
12 A I do see it, yes, right here, lower central of
13 the photograph.
14 | Q Plecase indicate to the ladles and gentlemen of
15 | the jury where you're pointing at. Center lower portion.
16 { A Blue mark in the center lower portion.
17 1 Q That was there at the time you got into the
18 i vehicle?
19 I A Yes, sir.
20 i Q Was there anyone else around when you arrived
21 ) at the scene?
22 | A No, there was not, not until Sergeant —-
23 | believe it was Smith, Carl Smith.
24 | 0 Dfficer Smith?
25 ’ A Officer Carl Smith, yes. Not until he arrived.
l
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= 1 MR. GAMMICK: May T publish it?
@
g 3 MR, GAMMICK: That's all the queétions I have
4 7
5 THE COURT: Cross—-c¢xamination?
& MR. GREGORY: May I approach the clerk?
7 THE COURT: You may.
8 MR. GREGORY: May I have the Court's
G indulgence?
TO THE COURT: Certainly.
11 MR. GREGORY: Thank you, Your Honor. No
12 questions.
13 THE COURT: You may step down. You're excused.
14 Call your next wiitness.
15 MR. GAMMICK: Call William Stevenson, please.
16 THE CLERK: Please raise your right hand.
17 (Witness sworn.}
18 THE CLERK: Please be seated at the witness
19
20
21 come forward and set up the video, please?
22 THE COURT: VYes
23 MR. GAMMICK: If I could take a moment.
24 WILLIAM STEVENSON —
25 called as a witness on behalf of the Plaintiff,
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z
» 1 having been first duly sworn,
é 2 was examined and testified as follows:
§ 3 DIRECT EXAMINATION.
4 BY MR. GAMMICK:
S Qo Would you please state your name and spell vour
b last name.
7 A Wiliiam Stevenson, S-T-E-V-E-N-S-0-N.
8 Q What's vour profession or occupation?
9 A I'm a forensic investigator with the Washoe
10 | County Sherill's crime lab.
11 i Q How long have you been in such a position?
12 [ A Approximately eight years. =}
13 ‘ Q And what did you do before that?
14 l A Prior to the crime lab, - was a homicide
15 } detective. And prior to that, patrol division officer.
l 0 And how lorg have vou been involved in 15
17 . enforcement?
i8 | A nee arprowimately 1971,
19 ’ Q What do you do as a forensic investigator?
26 | A orensic investigator is responsible fo he
21 ‘ processing of crime scenes and the documentation of crime
22 | scenes rough stili photography, video photography;
23 collection of evidence, preservation of evidence, things of
24 that mature,
25 ‘ Q January 13th, 1998, did you respond to the area
I
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=
i 1 of the information kiosk on the University of Nevada campus?
% 2 A Yes, I did.
g 3 Q Did you make a videotape of that crime scene?
4 A Yes, T did:
5 Q Iet me show you what's been marked az Exhibit
6 19 and ask 1f you recognize that,
7 A It would appear to be one of the copies of the
8 |  tape.
9 " Q And you have seen this tape previously?
10 | A Yes, T have.
11 ‘ MR, GAMMICK: Your Honor, I'd like to admit 19
12 t and publish it, please.
13 ‘ THE COURT: Any cbjection?
14 | MR. GREGORY: We would submit iz, Your Honor.
15 I THE COURT: Exhibit 19 is admitted.
16 | Plaintiff’s Exhibit No. 19 was admitted.
17 ‘ MR. GAMMICK: I believe soume courtroom lighis
18 | may need to be adj ed fo he een believe fe can
19 l wait and see what it locks like?
20 | HE_COURT: Why don't you turn off the lights
21 ‘ in this part, turn them down. I think we need more 1ights.
22 | (Whereupon the videotape was played.)
23 ‘ BY MR. GAMMICK:
24 l D My . Stevenson, 3 hare anyv-auchi o po CT s
25 l this, a narrative?
|
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z
. 1 A No, we normally block off the audio.
§ 3 A This is from the west side of the parking area
4 near the Kiosk. This is locking towards, I believe it was
5 Officer Smith's car, as well as Sergeant Sullivan's car.
) Q We see a car kind of in the foreground, one in
7 the background with the door open. The one in the
8 foreground, did that belong to another officer?
9 A That was Carl Smith's.
io o] The one with the door open is Sergeant
11 I Sullivan's car?
12 I A Yes, it was.
13 l o We see an item on the ground covered in white.
i4 I What is that?
15 ) A That is Sergeant Sullivan,
16 | 0 And was he covered up at this time?
17 l A Yes, he was. He was covered with a white
18 |} sheet
i5 l Q We're seeing what appears to be some type of
20 J|  substance on the ground around Sergeant Sullivan. ou
21 I able to determine what that is?
22 | A es. was blood.
23 | 0 And the source?
25 ‘ 0] Thank you.
I
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; 1 There appeared to be some kind of a shiny metal
% 2 objectiying there inm what you described as blood. Do you
% 3 recall what that was?
4 A Yes, that was a pair of prescription glasses.
5 0 What are you showing now?
6 A The speckled material on the L and the O and
7 the other areas of the door is called blood spatter.
8 0 I notice you're shooting the edge of the front
S door now. Did you find any of this blood spatter on the
10 cdge of the door or anywhere on the interior of the vehicle?
11 A Not on the edge of the door and not on the
12 interior of the wehicle.
13 Q We've alrezdy seen it on the outside of the
14 front door. Did you find additional blcod spatter back on
15 the side of the car?
16 | A : here was some her back
17 l g Was Sergeant Sullivan's car still running at
18 N this time?
19 1 A Yes, it was.
20| (Video tape completed.)
21 l BY MR. GAMMICK:
22 | Q Let me show you A%8 has beenadmitted
23 l into evidence. 1I'll ask you to look at that item right
24 | here {pointing}. Do you recognize that item?
25 ’ A I believe that's the belt buckle from the duty
I
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B
; 1 belt of Sergeant Sullivan.
g 3 A Yes.
4 QO Ard what is a belt buckle for a duty belt?
5 A A duty belt is a large belt that the holster
6 and other items that an officer carries while he is on duty,
7 and the buckle is a rather large oversized type buckle that
o 15 part of the holding of that belt together.
8 QO Let me show you item mumber 16. Is this a duty
10 belt?
11 A Yes, it is.
12 Q What vou're calling a duty belt?
13 A Yes.
14 Q And does that have the buckle on it?
15 A No, it doesn't.
16 Q Dees that somehow work with these hole hese
17 l brass ears? |
ig8 | A Normally the buckle will fit on the holes side
19 1 or the brass ears or tangs will lock in behind the buckle.
20 | 0 So it would hook it in some way like this o
21 l holds the belt?
22 | A Correch.
23 ’ Q Now, I believe you mentioned a set of
25 l by his foot?
|
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o 1 A Yes, it was actually a pair of ¢glasses missing
% 2 one of the lenses.
§ 3 MR. GAMMICK: May I have just a moment, Your
4 Honor?
5 THE COURT: Yes.
6 BY MR, GAMMICK:
7 Q Are you familiar with an investigator by the
B name of Toni Leal?
9 A Yes, I am.
10 Q Was she working with vou at the scene that
11 night?
12 A Yes, she was.
- 13 Q And we've talked abont the belt buckle and the
14 glasses and T noticed other ite personal effects in the
15 1 area there of Sergeant Sullivan's. Did she collect those
16 | items?
17 \ A Yes, she did.
a | 0 And what happens to those items when they are
19 ‘ collected, by either you or investigator Leal or anyone else
20 | n—the ime lab?
21 l A When they're first collected, they're collected
22 | nto packages out a he scene. hose packages—are then
23 l taken back to the crime lab where they'll be finished,
24 | caged, +f you will, and entered into an evidence system
25 ‘ that we have at the lab.
|
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= 1 ‘ Q Is that for future forensic investigative
ot
= 2 purposes?
2 l
2 3 ] A Yes. The items will be kept in the evidence
4 I = on—unti a1y Takl= are—Hace O—€ e DrOCess T
5 T possibly for fingerprints or for trace evidence such as
6 | 3 —Eibers; blood,—things of tha ature.
7 ‘ 0 DNA testing also a part of the subsequent
8 | fotlow—up?
9 . A Yes, it is.
10 | Q Did you ever respond to 1098 North Rock?
il l A No, I did not.
12 | Q Did you ever meet with Detective Jim Duncan
i3 ‘ from the Renc Police Department?
14 | A Yes.
15 Q Did he give you some items that were reportedly
1% from North Rock?
17 A I believe he did.
18 Q Item number 117
19 A Yes. These items were actually collected by
20 Toni Leal and I did some packaging on the items.
21 0 So at one time you did handle this item?
22 A Yes, T did.
23 Q Do you recegnize it as being the item that
24 belongs with that bag?
25 A Yes, it is.
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i 1 Q And the same question for items number 25.
= > o
5 z . O~
g 3 QO and item number 212
4
5 for criminalist Maria Fassett.
© Qo She—also works atthe crime 1ab?
7
-
9 . outside of Sergeant Sullivan's car when you did the
10 | ectape.
11 ’ A Correct.
12 9] vhat happered to his car after you finished
13 with what you were doing at the scene?
14 A _The car was towed to the crime lab and placed
15 in bay number two of ‘the crime lab garage.
16 Q@ =~ Were there examinations and different things
17 done to his vehicle?
18 A Yes, several.
19 .} What was done to his vehicle?
20 A Initially t was rephotographed. It was
21 processed for possible fingerprints. It was searched for
22 other trace evidence such as hairs or fibers, and a few
23 sections of the left front fender were removed for future
24 trace work.
25 Q Do you know Investigateor Dave Billau?
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o 1 A Yes, I do.
% 2 9] Is he also a forensic investigator like you
§ 3 are?
4 A Yes.
> Q Does he havé any areas of expertise?
6 A His expertise is blood spatter reconstruction.
7 Q Was he requested to do that type of work to
8 Sergeant Sullivan's vehicle?
) Fa\ Yes, he was.
10 Q Were you present when that was done?
11 A I was present during parts of it, yes.
12 Q 1*'1] show you 17-D and ask if you recognize
13 that photograph.
14 piy Yes, I do. This is a photograph of the actual
15 stringing of the blcood spatter as done by Investigator
16 Billau
17 Q pid you take that photograph?
18 . Yes, I did.
19 Q Is it a true and accurate depiction of what it
20|
21 |
22 |
23 I MR. GREGORY: Again, we would submit it for the
24 Court.
25 “ THE CCURT: 17-D admitted.
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é 1 (Plaintiff's Exhibit No. 17-D admitted.)
% 2 BY MR. GAMMICK:
§ 3 Q You mentioned blood spatter stringing. What
4 did Investigator Billau do?
5 A What you can do with bleood spatter through the
& mathematics and formulas is to actually plot the trajection
7 of every single little small blood droplet, and you can plot
8 it in reverse. In other words, you plot it from the surface
9 it's on back to a point where it most likely originated.
10 | fhen you do tha ou can actually take
i1 l individual strings from individual blood spatfers on the
12l side of the vehicle and take them back to a commen origin
13 ’ point very nearly to where it would have occurred from to
i i Canse he blood spa ars 10O o those areas
15 ‘ Q And that's what that photograph depicts is the
16 | ngs, where the blood came from and where i ound
17 l up?
18 l A Yes; it does:
14
20
21
22
23
24 came 1nvolve
25 like a grocery bag?
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= 1 ] A Yes, I did.
[
Ly
= 2 0 End again nvestigato oni Leal, O YO
2 |
= 3 1 knowledge, did she get involved with that bag?
4 i A 25, ne—did she-processed—the bag—fo
5 ‘ fingerprints.
& () L= e SUOoCesSsSItry
I
7 ) A Yes, she was.
8 I ) YO KIow, oW many —— did B a8k vVou —
S | what is your expertise? I never did ask that.
10 I A My expertise is, ave gpproxrimately seven
11 weeks of training in fingerprints regarding just what a
12 fingerprint is through the collection and processing of
13 items for fingerprints.
14 t o) Does that alsoc include fingerprint comparison?
15 A Yes, it does.
16 4] And identification?
17 A Yes, it does,
18 Q In the state of the art of fingerprint
19 comparison, do any two people, known two pecple, have the
20 same fingerprint?
21 A No two people compared to this date have ever
22 had the exact same fingerprint.
23 Q And were you requested after Investigator Leal
rocessed the whi
25 were you requested to make any compariscons of any
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. 1 fingerprints that she found?
% 2 A Yes, 1 was.
% 3 Q How many?
4 A I was asked to look at two.
5 Q And were you able to make a positive
o identification from either one of those fingerprints?
7 A 1 was able to make a positive identification to
8 fingerprint number 1.
9 ) And who was that fingerprint -- whose
10 fingerprint is that?
11 B The latent fingerprint that came off of the bag
12 was compared to an inked fingerprint which was on a 10-print
13 card which came from the Salt Lake City Sherifi's cffice.
14 And the name on the card was Siaosi Vanisi, and the
15 fingerprint from the bag as well as the inked fingerprint on
i6 th tch.
17 Q So sometime, someplace, Defendant Vanisi left
18 rprint on that bag?
13 A That's correct.
20 Q Were you ever able to identify the second |
21 print?
22 .
23 unidentified.
24
25 with other people involved in this case in various respects,
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z
o 1 witnesses, =t cetera?
% 2 A As far as the prints from the bag, I made one
§ 3 olher attempt for a comparison and it was negative.
4 MR. GAMMICK: Your Honor, my understanding,
S there was a previous stivulation to admit item number 30,
6 and that's what I have at this time.
7 THE CQURT: ©Okay. There was a previous
8 stipulation. Do you still stand by that?
9 MR, GREGORY: Your Honor, I believe that was --
1D that previous stipulation was made in January and we will ¢
11 stand by that.
12 | g CURT: Oks <hibi 0 is admitted
13 \ (Plaintiff's Exhibit No. 30 was admitted.)
14 |l BY MR. GAMMICK:
15 1 Q I'm going to show you item number 30 which is a
17 notice here's a column that is labeled "samples analyzed.”
18 nd-PGeorge Sullivan taosi Vanisi,; " —and then it has
19 ‘ several ¢ numbers down through here. And some P numbers.
20 | At some ¢ numbers.
21 \ What are those? What does that mean?
22 | Ry The O numbers are = primary NUWnoSrs at are
23 | used when an evidence item is collected. Whenever myself or
24 another member of my team would go to a <rime scene and we
25 ll would collect one item, say a hatchet or something of that
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2 L ] nature, that item would receive what's called a Q number.
h ‘
= 2 AN D3 i = : ! . i e 1N§ie (12— DYLnne = a3l e
2 |
% 3 ! sequential order, so that each item will have an indivicual
q RS i) an—betden ied by §i=. TS,
!
5 , Q Does everycne that works in the ¢rime lab, not
& | only investigators but people who do the blood comparisorns,
7 ' DNA analysis, others, have access to thal particular control
8 I ¥l b _[?
9 t A Yes, they co. The original would be Q numbers.
10 | If an analyst or criminalist in the crime lab would, say,
11 i work on one of the items that I collected, they may work on
12 i @ Q number, being that item. If they take, say, & stain off
13 . of that item, they will then give it a second number, and
14 | actually 1t will be the primary number for that stain.
15 l So the original evidence number might have a Q
16 | number, a stain taken off of that particular piece of
17 k evidence will then get a P number, because that is the
18 | nunber that is given by the criminalist when he or she
19 | collects a sample of trace off of an item.
20 [ Q So each number that we're talking about, these |
21 control numbers, are unique to a specific piece of evidence?
22 : Yes, they are
23 .} Or even a specific procedure performed on a
24 subpart of a piece of evidence?
25

Py That's correct.
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p i Q You mentioned a hatchet when you were looking
% 2z at that chart. So where we have Q number 15136 dencted on
§ 3 this card and this card, that pertains to that item of
4 evidence, No. 217
) A Yes, it does.
6 0 That hatchet?
7 A Yes.
8 Q I think this sack has just about had its day.
9 The same then would be true with the jacket which I believe
10 has Q number 1513772
11 A That's correct.
12 ! " this item, and any follow-u
13 lab work that was done with respect to this would be under
14 that nunber?
15 A It would be under that as an initial number.
i6 | & Or a subsequent numbe ike a P or a C number?
17 i a Correct. Any stains that may have been
18 | collected © o he jacket would probably go to-a P numbe
19 because it would be the criminalist's number.
20 0 and—thenr—+the same—with—these gloves: don?
21 ' see a Q number on them. But they should have their own O
22 ! amber assianed: AU I e—the same testings
23 ‘ A Yes, they should.
24 | s, Now, you menticned something o, whe ey're
25 l working with the jacket. I notice there's a lot of small
I
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2 3 generally what it is? Maybe not specifically.
4 A Generally those are indicators that a
5 criminalist would use when testing stains on a jacket. They
6 will test a stain to determine whether or not, in the first
7 place, it is blood. If it is blecod, it usually gels a
B8 positive. If it is not blood, it will get a negative sigm.
S And they will actually circle the stain that they have
10 tested or are working on or have actually lifted from the
11 jacket and relate back to those marks as to where those
12 stains came from.
13 Qo Is that the type of activity Criminalist Maria
14 Fassett gets involwved in?
15 A Yes, it is.
16 : r 1] the estions -
17 have at this time, Investigator Stevenson., Thank you.
18 MR. GREGCRY: May I have the Court's
i9 indulgence?
20 THE COURT: Yes.
21 MR. GREGORY: Thank you, Your Honor. No
22 questionss
23 THE COURT: You may step down. You are
24 excused
25 Ladies and gentlemen of the jury, we're going

It

SIERRA NEVADA REPORTERS (702) 329-6560

2JIDCOO8O6



§ 628
2, I
= 1 l to take our afterncon recess now. During our afternoon
ot
=4 2 ecess, again, I'm going to remind vyou that vou = ay
2 I
% 3 l together in the jury room and/or —— I still don't know if
4 l AnV—O FOH foke B i Ay 0O FOU AU, wWe FRe ecia
3 l arrangements.
& | During this break, remember that it is your
7 } duty not to discuss among yourselves or with anyone else any
8 | matter having to do with this case. It is your further duty
9 ’ not to form or express any opinion regarding the guilt or
10 | innocence of the defendant until the case has been finally
11 ] submitted to you for decision.
12 | You are not to read, look at, or listen to any
13 ‘ news media accounts relating to this case should there be
14 | any.
15 { Should any person attempt to influence you in
16 | any manner with regard to this case, you must inform the
17 i bailiff immediately ocutside the presence of your fellow
18 {  jurors. He in turn will inform me.
19 ' Counsel, we'll take a 1S5-minute break. I°*11
20 | see you back ready to go in minute ourt's in recess
21 | {Recess taken.)
22
23
24
25
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é 1 RENO, NEVADA, WEDNESDAY, SEPTEMBER 22, 1998, 3:55 P.M.
§ 2 -olo-
s
4 THE COURT: Counsel stipulate to the presence
5 ot the jury?
o) MR. STANTON: The State would so stipulate.
7 MR. GREGORY: The defense would so stipulate.
s | THE CQURT: Go ahead and call your next
9 ‘ witness.
o | MR ANTCN: The State would next call Jeff
11 l Riolo. Your Honor, while Mr. Riolo is coming into
> I courtroom, may counsel approach regarding scome
13 ‘ administrative matters?
14 ! THE COURT: Yes.
15 ~ (Ben?h conference between Court and counsel,
e | oy de the presence © he cou eporter.
17 THE CLERK: Please raise your right hand.
18 Witness swort)
19 THE CLERK: Thank you. Please be seated at the
20 witness starxd.
21 JEFFREY RIOLO
22 called as a witness on behalf of the Plaintiff,
23 having been first duly sworn,
24 was examined and testified as follows:
25 /7!
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Q And, Mr. Ricle, in that three-year tenure with

§ | 630
z 1 DIRECT EXAMINATION
% 2 i BY MR. STANTCN:
% 3 i Q Good afternoon. Could you please pull that
© 4 | microphone in front of you and state your fuli and complete |
5 ! name and spell your last name for the court reporter.
6 | A 's Je ey Riplo pelled R-I-0-L~QO
7 l Q And, Mr. Riclo, how are you currently employed?
g [ A I'm employed at the Washoe County Sheriff's |
9 l Office in the forensic division as a DNA criminalist.
10 ] 0 Do vou have any specia ed education and
11 ‘ training in the performance of the duties in that
12 ! occupation?
13 i A Yes, I do. I got my bachelor's degree in
14 | icrebiology in 1987. Afte eceived that; joined the
13 \ University of Nevada, Renco staff and I worked there for nine
16 | years; started ovt as a laboratory technician and worked my
17 way up to a research associate.
18 Daring my time there, I performed variocus
19 duties in molecular biclogy. What we did was I did research
20 with herpes viruses and Hanta virus. Along with that, I
21 also was a DNA supervisor of a DNA paternity laboratory
22 which 1s basically the same techniquesz that I used there is
23 what I presently use in my current position at the sheriff's
24 office, which I've been there about three years now.
25
|
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= 1 the crime lab, can you explain to the ladies and gentlemen
S
@
% 3 the crime lab?
4
5 reference standards, so I perform DNA evidence on any
6 bictogical materiat.
7 I ) And pursuant to my reguest, have you prepared
8 what has previously been marked Exhibits 43-A and G as
9 charts or diagrams to explain the DNA process?
10 A Yes, I have.
11 Q Mr. Riclo, with me directing these charts, if
iz you could go through the DNA process and explain to the
13 ladies and gentlemen of the §jury how it works.
14 A Yes. This will be a little overview of DNA.
i5 ) Where does DNA come from?
16 A Half comes from your mom and half comes from
17 your dad. That's why we have some characteristics that lock
18 like mom and some that look like dad. Tt's been called the
19 blueprint of life. The reason for that is it tells us how
20 || tall we're going to be. What color hair we're going to
21 1 have. How blg we're going to be. BEyes, what color eyes
22 B we'll have
23 l There's areas of DNA that are common between
24 || individuals. Now, these are the areas of DNA that would
25 ‘ say, like, you would have two arms or two legs.
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i i ‘ Now, there's arecas of DNA that are a little bit
% 2 | different, Those areas would be, say, like eye color.
? 3 ! Different people have different eye color.
| | Now, there's areas of DNA that are also very
5 ‘ different. Those are Lhe areas that we use in forensic
6 I science to help distinguish one person from another or
7 I whether one sample came from an individual or not.
8 | Q 43-B?
9 ' A Where can DNA be found? If you want to look at
10 | the chart, DNA can be found in virtually every cell of the
11 l body. What a cell is, it's kind of like a box and inside
12 !} the box is where the DNA is.
13 ‘ Different ceil types are blood, hair, saliva,
14 | sweat, semen, various other tissues
15 i Now, all the DNA from one individual would be
16 ] he same » an compare the DNA Om, Sz a hair sample
17 l to the DNA from a blood sample.
18 | 0 And, Mr. Riclo, althoush in vour chart here vou
19 -‘ have at the end that DNA from the various different sources
20 l sted th blood, hair, saliva, sweat,; semen and othe
21 I tissues, is the same pattern for the same individual?
22 | A That's correct,
23 l 8] Very shortly we're going to be hearing from you
24 | agarding what is called mixed samples or mixed a
25 ‘ samples. Is it possible in examining, say, for example, a
|

SIERRA NEVADA REPORTERS (702) 329-6560

2JDCOO8R] ]




§ | 633
4 1 ' substance that has DNA from blocd to alsc be testing DNR
3 2 | . ound NEA
% 3 ’ pa Yes, 1t 1is possible.
4 | 8] 43-C;
5 | A Where does DNA come from? We know it comes
6 | O he—cell. side e i i ing cailed the
7 ‘ nucleus, kind of like a small box inside the bigger box.
8 | The big box would be the cell, e smalier POX would be the
g ' nucleus,
10 | Tnside this nucleus are these things called
11 chromosomes. Chromosomes, we get half from mom and half
12 from dad. Again, we can look at the chromosome as a box
13 that's inside the nucleus. Inside the chromosome is this
14 } Stuff called DNA. And that's what we want to look at.
15 ‘ That's what we want to look at, the different areas. And in
16 | forensic science, we want to look at the areas that help
17 ] distinguish one individual from another individunal.
18 | Q 43-D.
19 ‘ A The DNA molecule itself is termed in the form
20l of a double helix. What that is, it's like a ladder and the
21 } ladder is twistec. What makes up the rungs of the ladder
22 | are bases de Ca hem A and 's the bases o
23 ' these twe, &s birnd with the Ts and Gs bind with Cs, that we
24 | se that premise to help us determine our DNA profile.
25 ] Q 43-E.
l
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» 1 A To get the DNA, T need to isolate the DNA from
% 2 the varicus parts of the cell, like the nucleus and the
g 3 chromosome and the rest of the c¢ell. To do that, what I do
4 1 is 1711 take a sample. In this particular cxample, it's a
5 1 blood stain. I'11 take part of that blood stain and I°'11
6 I put it into these little tubes, which are little test tubes.
7 l From there I'll apply a chemical to inside the tube along
8 I with the stain. What that does is it allows me to separate
9 , the DNA, which is what I want to Look at, from the rest of
10 J| the cell. So now in the lasl tube that we have up here, we
11 l actually have just DNA,
12 | & Mr. Riolo, afte he process that you just
13 l described with the isolation of the DNA molecule, is there a
14 | distinction between an BRFLP and PCR proce o determine
15 ’ DNA?
16 A Yes. There's two tests that are used in the
17 laboratory. One is called RFLP and one is called PCR.
19 I and gentlemen of the jury between those two types of tests?
20 | s One test, the RFLP test, requires &
21 larger sample size to actually get a DNA profile from. The
22 PCR te equires a smaller sample size, and we're able to
23 1 look at it through a process that's called amplification
24 | whi is a@ Proces o make copies © = DNA, which we
25 ‘ talk about in a second.
l
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g 1 0 43-F.
3 pA A This PCR process is an amplification process.
% '3 What the amplification is, it's like a ¥Xerox machine. So
4 what I'm doing here is I'm taking my single piece of DNA and
5 I want to make copies of it. Kind of like you're making
6 copies of a book on a Xerox machine. You'll take a book,
7 put it on a Xerox machine and say you want 30 copies of that
8 page. It will make the same exact copy of that page each
9 Time.
10 Now, what I'm doing, the DNA aspect iz I'm
11 taking that DNA at the first cycle and I'm putting it
12 through a process, and at the second cycle I'm ending up
13 with a copy. The third cycle more. This increases, and I
14 do it for 30 cycles. So I ge
15 up with a lot of DNA.
16
17 amplify DNA?
18 A Yas, there are.
19 Q
20
21
22
23 this process, in this tube is thelamplified
24 BNA; —So that's the DNA that I've made the copies from.
25 Now what I want to do is I want to determine
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i 1 ' what the DNA profile is of that sample. So what I do is T
% 2 1 L5 1= DA hat? ey afp et SO O—aDINA
§ 3 1 strip. What the DNA strip is, it's just like paper. But on
4 | 3 paper are Known areas of DNA. —2And that's wha hese 1,
5 i 2, 3, 4 and these other numbers are. Those are the known
) | areas of DNA,
7 Above here you'll see a nomenclature HLADQ
8 alpha, And also the same thing done here = polymarker.
9 LDLR, GYPA, all those are areas of DNA that I know will help
10 distinguish whether a sample came from one individual oz
11 another individual.
12 What T do is 1'11 take the amplified DNA and
13 I'1)l apply it to these strips. Now, if I get something
14 lighting up next to a number, which is what we’ll see in
15 something here next to the 2 and next to the 3, that would
16 be the tvpe for that particular DNA sample.
17 These other dots that you see are control dots.
18 The contrel allows me to say, well, is the test working
19 properly? And if it is working properly, then I can
20
21 same premise is used on the polymarker system. The S dot,
22
23 And here what we're looking at is the DNA profile. And if I
24 have something lighting up next to the A, it would be termed |}
25 an AA. Next to the B, a BB.
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2 1 Now, remember, the reason that I'm seeing two
% 2 As and two Bs is that I know half the genetic material comes
§ 3 from mom and half comes from dad. So I'm going to see both
4 those profiles there.
5 An example would be in the HBGG area, an A and
6 aC, an & and a C.
7 Q Mr. Riolo, over your left shoulder is a chart,
8 Exhibit 30. Are you familiar with the contents of that
9 chart?
10 A Yes, I am.
11 Q In fact, you prepared that chart pursuant to
12 ¥ 7
13 A Yes, I did.
14 O I'd 1like to go through that chart, explain it
15 to the ladies and gentlemen of the jury. O©On the top
16
17
18
18
20 s, 2 eflected in the columns immediately to
21 l the right of both those names?
22 | A ose are == you're referring to the number
23 1 and the letters?
24 | Yes.,
25 \ A Those are the DNA profile from those
l
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z
. i individuals.
ot
§ 2 you explain to
% 3 of the jury what the DNA profile is through the PCR
4 technicques, the seven that are depicted up there, and let's |
5 start with Sergeant Sullivan's and how that differentiates
3 itself from the DNA pattern of Mr., Vanisi.
7 A Yes. Is it okay if i stand up?
8 THE COURT: Yes, you may.
9 THE WITNESS: The reference samples are right
10 here. Gecorge Sullivan. Siaosi Vanisi. The DNA profiles
11 that were obtained from those individuals or those reference
i2 samples. What a reference sample is, I know that sample
13 came fraom that individual.
14 So in this particular case, in this one area of
15 DNA that I'm looking at, Officer Sullivan's DNA profile is a
16 s from mom, half comes from
17 dad, so I'm going to look for two DNA types.
18 His next area is regarded as a BB, an AA, a BB, }
18 an AB, an AC. And a 24,29. These are all just destinations
20 of the DNA profiles if tg;§ come up at a certain area waen
21
22
23
24
25 A In Mr. Vanisi's sample, you can see he's a 1.1
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T go down to here, here, here, here {(pointing).
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=
; 1 and a2 3. 80 that is different than a 1.1 and a 1.2. You
ot
= 2
>
g 3 profile that we're looking at. So I need to combine all
4 these DNA, this DNA profile from this individual to get the
5 overall picture.
7 And as you move on down the chart, he differs
7 here in a BC and alsoc in DIS80 is a 21,24.
8 Q Thank you. Reference the next series of
9 colums and what is referred to as @ 15137, specifically an
10 outlinc of seven stains obtained from the maroon jacket.
i1 Could you explain the results of the DNA pattern to the
12 ladies and gentlemen of the jury of those seven stains and
13 how it relates to your contrel or known samples of
14 Mr. Sullivan and Mr. Vanisi,
15 A Yes. Once I determine a DNA profile from a
16 reference standard or a piece of evidence, what I wan o do
17 l is I want to compare. I want to see 1f one sample is from
18 l one individual or whether it's from ancther individual
1% * 50 what I'm going to do is, in this particular
20 | I 'm going to lcok a he DNA profile And T 'm
21 going to go to the [irst area of DNA. I'm going to look.
22 consisler i oming om- Ol flcer Sullivan ©
23 ' Mr. Vanisi? It's consistent with Officer Sullivan? And
24 1 ! so-do—that a he way throudh.
z25 '
|
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= i I'11 also go down to here. And you can see that the AC is
@
g 3 When I say light B, remember I referred to the
4
5 lighter than other dots. And that's usually representative
6 :
7 light B could be representative of one of the areas of
8 Mr. Vanisi‘s.
9 The 24, 29 is consistent with coming from
10 Of ficer Sullivan.
11 Q And relative to the next two rows, columns that
12 you have there, 15136, the hatchet shaft, and @ 15136, the
13 hatchet ring, that's from the same hatchet, correct?
14 A That's correct.
15 Q It's just from different portions of the
16 hatchet?
17 A That's correct.
18 0 If you could go ahead and have a seat,
13 Mr. Riolo. Exhibit 21, where on the hatchet would the
20 samples have beer. taken?
21 A When a sample comes to me in the DNA section,
22 ‘s if? ht to me. T actuall
23 did not do the swabbing of the hatchet so I cannot say for
24 certain where they came from
25 Q If the ring is up here in this area and the
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N 1 shaft here, the same O number would apply to this weapon,
= . .
24 A correct?
4
B2 3 A That's correct.
L o] S50 the two stains thal are relerenced 1n the
5 middle of the chart come from this item, but in different
6 locations?
E A That's correct.
8 Q Could you please reference what your results of
) DNA testing from this hatchet was?
10 A Yes. The DNA prefiles that were obtained from
11 the hatchet shaft and the hatchet ring are coming from
12 Officer Sullivan. And you can see again that the numbers
13 and the letters match vup with his profile.
14 Q And is there any opinion that you have,
15 Mr. Riolo, regarding Mr, Vanisi's genetic material coming
16 from either of those stains?
17 A He is excluded.
18 O And ina ho ney series o CoL NS stains
19 1 A through E, five coming from the UNR patrol vehicle of
20 | S R 3 Iy o o o ra = e a LELYa AV P
vy = = = = T ] v - = - b = = oy
21 ‘ stains?
I
22 ' . ains—A ana B are—Coming O s ce
23 . Sullivan. Stain C is also coming from Officer Sullivan.
“3 4 I e N . o oy i oy et n & a pm, Fan o - - 3y g o = -
it "3 = ) . {3} Wik ] L) W T - AN L -
25 1 is also coming from Officer Sullivan.
|
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= _
: 1 And when 1 say stain D and E, you can see that
% 2 the — it’'s a dominant pattern, a pattemmn that's not in
g 3 parentheses is what we'ra comparing.
4 l 9, The next two area ich are a pair o sather
5 i gloves, were there two stains from those gloves?
5 | A That's correct.
7 I Q And what were the results of that DMNA testing?
8 | A The results of the right glove, this item right
9 . here, is a mixed sample. What a mixed sample is, two DNA
10 )| profiles are in one sample., And the way I know 1t's a mixed
il 1 sample is you can see that I have a 1.1, a 1.2 and a 3. So
12 | remember, in a single-only sample, T will only see the
13 \ contributions from mom and dad. So I will only see two.
14 | I'm seeing three here. 50 it's a mixed sample.
15 ‘ 1.1 and a 1.2, Officer Sullivan. 1.1 and a 3
16 |  are Mr. vanisi.
17 i I'm continuing on down and then we get to the
18 i other area tha know tha hows a mixed sample. A,BC.
19 The AC coming from Officer Sullivan; the BC coming from
20 [ anisi And also the 4 9 4 O caming »it
21 1 Officer Sullivan, and 22,24 coming from Mr, Vanisi.
22 | o) The next column is a pair of boots that were
23 \ presented to you as being worn by Mr. Vanisi. What were
25 ‘ A The dominant pattern or the pattern that's not
l
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i 1 ‘ in parentheses is consistent with coming from Officer
g 2 | Sullivan.
% 3 I Q And finally, the pair of pants presented to you
4+ J—as being worn by Mr. Vanisi, what are the results of tha
5 l A The results of that are coming from Officer
6 i Ssullivan—alse:
7 i Q Thank you, Mr. Riolo.
8 , d tike to talk to vou for a mome abou o
9 ‘ process of a mixed DNA stain and pose it to you specifically
16 l onn a hypothetical regarding the right glove.
11 ‘ ‘A pair of leather gloves that has blood on the
12 | outside and has been touched or worn by somekbody that sweat
13 ' has been absorbed in the leather, would vou indeed get a
1g mixed sample throuagh that phencomenon? _
15 A That could be an example of getting a mixed
16 sample, ves.
17 Q You could get it from saliva, you could get it
18 from any ¢f the mixed -~ or you could get a mixed sample
13 from any of the genetic fluids that you've previously
20 mentioned?
21 A That's correct.
22 Pursuvant to your testing to find the genetic
23 markers in the seven PCR tests, is there another process.of
24
25 Yes, there is.

SIERRA NEVADA REPQRTERS (702} 325-6560

2JDCOGE22



I take that DNA profile, I take that and

(5]
=
LT} “aa
E‘ I A" i §
(2]
: 1 ! Q 2nd did you prepare a chart relative to the
2 5 . NS e bt e e
8 & [ - AN RIS " oL~
% .
£ 3 A Yes, I did.
4 | », pore T Jopeo O De s = B AV
5 A Yes, it does.
6 I (8] It's marked as State's Exhibit 40, Does it
7 accurately depict the statistical evaluation and opinion
8 i that you've rendered regarding the DNA testing in this case?
8 ‘ A Yes, it does.
10 | MR. STANTON: Your Honor, at this time I'd move
11 l for State’s Exhibit 40 into evidence.
1z ! THE COURT: Counsel?
13 ' MR. GREGORY: We would submit it to the Court.
14 | THE COURT: Exhibit 40 is admitted.
15 ! (Plaintiff's Exhibit Wo. 40 was admitted.)
16 | BY MR. STANTON:
17 ] Q Mr. Riclo, could you explain to the ladies and
18 | gentlemen of e jury what information we're locking at in
138 ‘ State's Exhibit 407
20 | a Yes. This chart represents the frequency,
21 | which is the numbers on the side right there, that tell me
22 | ot o oI O IE see a8 PNA mrofile o these individuals
23 1 30 what I've done now is we've determined the DNA profile
24 I om- the previocus cha aefye looked at,
25 l
|
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z
» 1 compare it to a database, Caucasian database and a Hispanic
é 2 database. What I do then 1s I just want t0 see how often [
§ 3 would see that DNA profile.
4 In Officer Sullivan's DNA profile, the
S frequency would be one in 177,000 in the Caucasian
& population. In Mr. Vanisi's would be one in 2,450,000. You
7 do it all the way down for the black population and alsc the
8 Hispanic population.
9 Q Relative tc minorities that aren't listed or an
10 ethnic group that's not listed in that exhibit, Exhibit 40,
11 how do the statistics address those minority grou?s?
12 A The formulas that are used in determining the
13 freguency of a DNA profile, in the formulas there's numbers
14 t allow for
15 subpopulation groups. What a subpcopulation is is a group
16 that is part of & larger population
17 0 And the group that was put together to
18 through
19 the National Research Council, correct?
20 l P2y That's correct.
21 0 Can you explain generally to the ladies and
22 I Je amen of the jurv who compromised that panel a ar—as
23 i coming up with the scientific conclusion that, indeed,
24 | Qogrouping of other ethniic groups f£a within these
25 ‘ statistics?
|
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; 1 A The Natiocnal Resecarch Council was composed of
% 2 |  individuals from the various scientific areas and also law
§ 3 ' areas. There were geneticists, statisticians, biologiasts,
4 | ethnicists and psycholegists on this committee. This
o} ‘ committee was established by the National Institute of
6 |  Justice to look at DNA and come up with basically guidelines
7 ! on how to use statistical formulas to come up with a
8 i frequency nunber.
9 \ MR. STANTON: Your Honor, at this time I'd move
10 [ for the chart previou estified to by Mr. Riolo, Exhibil
11 l No. 30, into evidence, as well as the DNA charts, the 43
12 | series, A through G
13 ‘ THE COURT: Exhibit 30 was already admitted.
14 ! 43=2. B, C D E and G are being offered & SqOTV?
15 ' MR. GREGORY: We would submit it to the Court,
16 Your Honors
17 THE CCOURT: Exhibits 43-A, B, C, D, E, Fand G
18 are admitted
15 (Plaintiff's Exhibit Nos. 43-A through 43-G
20 admitted)
21 MR. STANTON: With those admissions, I have no
22 urther questio i i ine,
23 THE COURT: Cross—examination?
24 MR, GREGORY: Thank you. May we have the
25 .

Court's brief indulgence?
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= 1 . THE COURT: Certainly.
3 2 | . GREGORY: Z ou, You onor-—HNo
g 3 ‘ questions witness of the witness.
4 | QURT: ou Tmay step down. Before we ¢a
5 ! the next witness, please move the documents.
6 é GO ahead and ca yOUY next witness.
7 i MR. STANTON: The Slalte would call Mele Maveni.
8 l THE CLERK: Please raise your r-ght hand,
9 { {(Witness sworn.)
10 | THE CLERK: Thank you. Please be seated at the
11 ' witness stand.
12 | MELE MAVENI
13 called as a witness on behalf of the Plaintiff,
14 having been first duly sworn,
15 was examined and testified as follows:
16 ! DIRECT EXAMINATICN
17 l BY MR, STANTON:
18 I Q If you could get as close as you can to the
19 ‘ microphone. I know you speak softly.
20 | Could you please state yo nlete name and
21 i spell vour first and last name.
22 | A M Mavend M—E—T,— M—A-V-FE—N-
23 1 Q And do you go by any nickname or c¢ther name?
2a | A No
25 I 0 Ms. Maveni, I want to direct your attention to
l
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» 1 January of 1898, specifically January 27th of 1988. Ma'am,
é 2 did you have occasion on that date to be interviewed by
% 3 homicide detectives in the Reno Peolice Department?
4 A Yeah.
S Q And did you come down to the station with a —
6 to the police station with a friend of yours?
7 a Yes.
B 0 Who was that?
9 A Makeleta.
i0 Q Could vou spell that for the court reporter?
11 A M-A-K-E-L-E-T-A.
12 0 Is she a friend or related to you?
13 A A friend.
14 as Margaret?
15 A Yeah.
16 0 At the time that vou had talked to Reno
17 homicide detectives in January of 1998, how would you
18 des be  You clationship h the defendan Siacsi
19 1 Vanisi?
20 l A & wa a2 end during tha e
21 ) 8] Pardon me?
23 ] Q How long had you known Mr. Vanisi prior to that
24 | day?
25 . Two weeks, I think.

I
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i 1 0 And do you recall what day or approximate time
% 3 i} Yeah, he came to school with Renee.
4 | ; = o ive vou a time ane or a reference:
5 \ The murder of Sergeant Sullivan at the university campus
6 i occurred approximately 50 minutes after ridriiight © =
7 l of January, 1998. With that as a point of reference, was iL
8 |  two weeks prior to the murder that you met the defendant?
3 ‘ A Yeah.
10 | Q And what was the name or how did you Know
11 \ Mr. Vanisi when you met him?
12 I A Like what cid I know him as?
13 l Q What name did you know him by?
14 A Pe.
15 Q Do you know what that stands for?
16 A No. Perrin.
17 Q Can you spell that?
18 A P-E-R-R-1-HN.
19 Q And at the time that you first met the
20 defendant, were you a student?
21 A Yeah.
22 Q At what school?
23
24
25

Y 17.
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o 1 Q How old are you today?
=
> 2 A 15.
4
3 3 0 and I want -o direct your attention
4 specifically to the Friday before the murder. Once again,
5 Ms. Maveni, the murder occurred on Monday night, technically
6 Tuesday morning. So the prior Friday night, did you have
7 occasion to be with the defendant Siaosi Vanisi and went to
B WalMart?
9 A Yeah.
10 Q What time of day was that?
11 l A Like arcund —- around 9:00.
12 l O G3:00 in the evening?
13 l A Yeah.
14 | £ ) H () LA T = mall= T e W'E fh yﬁl'!'>
15 . A Just two of us.
16 | Q2 ho—Wa At
17 1 A Just me ancd Saia.
ha W} 1 Fa & a
18 Q Sajia spelled S-}-22— — — — ]
18 ’ A S=A-1-4A,
20 Q. Who is thattoyouwy——7—7 7777777
21 A My cousin.
22
23 between you and your cousin Saia, how cld was Saia?
24 A 14 :
25 o] And what vehicle were you in?
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=
- 1 A My cousin's red wvan.
=
= b |
8 FA
& 3
4 #; When or where did you first meet Mr. Vanisi
5 that evening?
5 A He came to church.
7 Q and what church is that?
8 A First United Methodist Church.
9 Q Where is that located?
10 I Downtown, back of Comstock.
11 Q And was anybody with Mr. Vanisi when you met
12 him?
13 A Yeah. Renee.
14 Q What's Renee’s last name?
15 A Peauva. P-E-A-U-A.
16 8] Who is Renee Peaua to you?
17 A My cousin.
18 @) Are vou gocd friends?
15 A Yeah.
20
21 go to WalMart?
22 A We didn't go with-hep . ——————
23 0 With Renee?
24 B No-
25 Q You dropped her off?
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= Z aiMart?
=)
& 3 Just me, him and Saia.
4 do you mean the defendant,
5 Mr. Vanisi?
6 A Yeah. Yeah.
7 Q Was there a conversation while vou were in the
8 van from the defendant as to why he wanted to go to WalMart?
5 A What?
10 Q Was there a conversation in the van wherce
11 Mr. Vanisi told you why he wanted to go to WalMart?
12 A Y¥eah. I think that was when I asked him, why
13 are we going to WalMart for.
14 o Did he tell you?
15 A He said he was buying some shaving stuff.
16 Q And what WalMart did you go to?
17 A I don’t knew what street it is. Up there by
18 Cub Foods.
19 Q S0 north of the university?
20 guess, yeah
And when you got to WalMart, did you go into
anisi?
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o 1 0 End when you got inside the WalMart, did the
% 2 defendant, Mr. vanisi, want to buy something?
% 3 A Yeah. He was looking at guns.
4 0 And did he ever make a specific mention to you
) that he wanted to buy a gun?
6 A Yes.
7 o] What did you tell him when he said that he
8 wanted to buy a gqun?
9 Fiy I said he needed a license.
10 Q You told him he needed a license?
11 A Yes
12 Q So what happened about the purchase of the gun? |
13 Did that change?
14 A What?
15 Q Was he able to purchase a gun?
16 A He didn't.
17 Q Did he change his mind about what he wanted to
18 chase?
18 A I can't remember. But when we were walking
20
21 MR. GREGORY: I'm going to object, Your Honor.
22 MR. STANTON: I'il rephrase the question.
23 THE COURT: Okay.
24 STANTON:
25 Q After the discussion about a gun, he wasn’t
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i 1 ‘ able to purchase a gun, correct?
% 2 | A Yeah
g 3 ‘ Q Did he then want to buy something else?
4 | B Yeah. We were walking back and then he saw the
5 l hatchets. Then he got that hatchet.
6 | Q And did he purchase that hatchet?
7 I A Yes.
8 } ] And you saw him purchase that?
8 % A Yeah.
10 i Q Dla he purchase anything else with the hatchet?
11 ‘ A Gloves.
1z ! Q What kind of gloves were they?
13 ’ A It was like a ivory color, leather. They were
14 | like conmstruction gloves.
15 \ 1’11 show you Exhibit 21. Does that look --
16 | A Yeah.
17 l Q Does that look like the hatchet that he bought?
18 | A Yeah.
19 ‘ Q And Exhibit 25, if you could take a close look
20 at the ¢ in both those plastic bag
21 ‘ A Are they the same?
22 | 0 I'm just asking you if they look familiar.
23 l A Yeah.
24 | O Do they 100 amiliar to you?
25 ‘ A Yeah.
|
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: 1 I Q Is that the same color and shape and size as
ey
§ 2 | the gloves he purchased?
>
N 3 A Yeah.
4 | O Did he tell you what he wanted ¢ hatchet for?
5 ' A The c¢lerk or whatever asked him and he said it
o |  was for construction.
!
7 i Q And how about the gloves?
8 i A Construction.
9 i ] Do you know how much the defendant paid for the
10 |  hatchet?
i1 I A It was seven dollars but he didn't want to
12 |  break his hundred, so I lent him like five dollars or seven.
13 l Q So you lent the defendant the money to purchase
i4 i the hatchet?
15 \ A Yeah.
16 | Q After the purchase of the hatchet, you left
17 l WalMart?
18 | A Yeah
19 i Q And who's leaving WalMar:c, if you could once
20 ‘ Saain o 118 who i A acethe noOwW_in ) an?
21 \ A Me, him and Saia.
22 I - !_ ALY ‘nle i1 = =1m = = =
23 1 purchase of the hatchet, immediately after the purchase of
24 l e A av =101 wha he wanied O A ROardindg DO (e
o 4
25 officers?
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z
. 1 A Yeah, He wanted to kill them.
% 2 Q And this is in front of Saia?
% 3 A Yeah.
4 Q Did Saia respond in any way when Mr. Vanisi
5 sald he wanted to kill a cop?
[ a Oh —— 1 can't remember. He was saving like,
7 No, you ain’t going to do that.
8 Q Saia is saying that to Mr. Vanisi?
9 A Yes.
10 Q What did Mr. Vanisi respond to Saia saying, No,
11 you're not going to do that?
12 A Like, Watch me.
13 Q Approximately two days before the defendant had
14
15 a comment about white people?
16 A Yeah
17 Q What did he say about white people?
18 iy He said he didn't like them.
19 Q Did he say anything more about how strongly he
20 | abou hite people?
21 ! B He said that white people took a lot from the
22 l Palynesien s
23 1 Q If you could speak up a little pit louder.
25 Polynesians.

SIERRA NEVADA REPORTERS (702) 329-6560

2JDCOGE3S




s
) 657
z
P 1 ] And did he make a specific reference that white
% 2 people should be killed because of that?
§ 3 A Yeah.
4 0 After or when you left the WalMart, did you go
5 to pick up anybody else?
2] A Yeah. We went teo pick up Makaleta.
7 Q And this is your cousin?
8 A My friend.
9 Q And where was she working?
10 A Cal-Neva,
11 Q On the way to the Cal-Neva, were you driving?
12 A Yeah
13 Q Did you drive by the Reno Poclice Department
14 station on High Street?
15 A Yeah.
16 Q And was the defendant in the vehicle?
17 A Yeah.
18 ] O Mr—Vanisi?
19 ‘ a Yes.
26 | Q And once again, your cousin Saia
21 ‘ A Yeah.
22 | Q what did the defendant, Mr. Vanisi, say whe
23 you drove by the Reno Police Department?
24 | a He said to drop him off.
25 l Q To drop him off?
|
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B
: 1 A Yeah.
o
3 2 0 Why?
% 3 a Because there were polices and he wanted tc
1 killi a cop.
5 Q I'm sorry?
b A Because it was a pollce station and he wanted
7 to kill a cop.
8 @] Was the time that you drove by the Reﬁo Police
5 Department, were there police officers outside the station?
10 A No.
11 Q You didn’t see any?
12 A {(The witness shook head negatively.)
i3 Q You have to answer out lond.
14 A No.
15 ‘ Q Did you drop him off?
16 | A No.
17 I 0 Why not?
18 | A Because we thought he was joking
19 ] Q After you went and picked up your cousin or
20 ] ond 3 --- Cal=Neva; is that correct?
21 ’ A Yeah,
| . After you o ed—up—you ousin, did -you-d =
23 ‘ in what is commonly referred to as the downtown area of
24 |
L
!
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. 1 we were, like, killing time before she gets off. But we
Ly
§ 2 were crulsing the strip, and there was like a police car in
D
oy 3 front of us.
g ¢} what did ™Mr. Vanisi say when you had the police
5 car in front of you?
5 A He said to drop him off right tChere.
7 Q Why?
B A So he could kill him.
9 Q And how many times did that happen when you
10 were driving through downtown Reno?
11 A Just that one tine.
12 Q So there's a time when you drove by the Reno
13 Police Department and then anocther time when you're behind a
14 vehicle?
15 A Yeah.
16
17
18
19 Q What kind of clothing did he want to put on?
20 1 3 e = = = o P LY - o a¥al e 1
=N - o - 7 F = S - - - L AELT A
21 l could get some Tongan mats.
2") I £y o wmy r ey = P = Y =
A N L/ w4 O . ’ -1 1CH L
23 . A Yeah.
3 A ‘ ) - —- - - o~ g = oy ey ~,
& W, I Wil A= ¥, =10 LI = et L
_} the jury what a Tongan mat is?
|
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» 1 A Like there's two different cnes. We use them
% 2 ] Ior weddings and stuff, you know. We use them as like a
% 3 mg. Put it on the floor.
4 Q So there's two different types of Tongan mats.
S One is a carpet or a rug and the other is a piece of
G clothing that vyou wear?
7 l A * Yeah.
8 | 0 Are vou Tongan?
9 l A Yes.
10 | 9, And the type of clothing or the mat that vou
11 ] would wear, could you describe to the jury how it looks if
12 I you were to look omebody wearing a Tongan mat, what does
13 ) it look like?
/ | A ou know, you don'‘t wear it all the time, but |
15 1 it's like worth a lot of money to us. It has -- it's llke
16 || painted, there's some, like, with the Tongan seal on it and
17 l stuff like that.
18 l | 0 And-did Mr. Vanis ndicate to vou why he
18 ’ wanted to get a Tongan nmat that evening?
20 | Pecause L he was to ki gcop and he would
21 l wear that as a disguise.
22 i 0 Bake ore COME a time whenr you asked s
23 t defendant for money for gas?
24 ! i Yes.,
25 \ Q What was the defendant's response when you
|
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o 1 asked him for money?
= . . :
3 2 e sai W
»
5 3 then he'll give us money.
4 0 Did he alsc indicate that he would get money
5 after he killed a cop?
3] A Yes.
7 Q Once again, in reference to the murder of
B Sergeant Sullivan being late Monday night, technicalily
9 Tuesday morning, when was the last time you saw Siaosi
10 {  Vanisi?
11 ‘ A I saw him Monday morning.
12 | 9; How was he acting Monday morning?
13 . A He was normal. He was cool.
14 | 0 The Friday night before the murder, did you
15 i have occasion to see Mr. Vanisi at church?
16 | A Did ce him at church?
17 \ Q Yes.
i8 i iy Yes
19 } 0 How was he dressed?
20 ‘ y H &= LT e ata ™y O ackoe ak= Oe i)
21 l there (pointing).
22 I [ a¥a ) = =% ¥ 30 dht e e 1) aT= 'p
23 I A Yeah., Yes.
24 \ 1 GUR S = i o — -‘
25 . Mr. Stanton?
|
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2 1 MR. STANTON: T believe the witness has
% 2 identitied Exhibit 11,
g 3 BY MR. STANTON:
4 i Q What other items of clothing was he wearing
S l that Friday night?
6 ! B He was wearing some beige corduroy pants and a
7 \ wig. It was like a dreadlock wig.
8 | Q And had you seen him wear that outfit
9 ! frequently in that two-week time pericd that you knew
10 |  Mr. vVanisi belore Lhe murder?
11 \ A Yeah.
12 | Q How often was he wearing that outfit of the wig
i3 l and the hat and the jacket?
14 | A He was wearing it every day I saw him.
13 ] Q I show you some Polaroids that are marked as
16 l rehilbitg =G D and C Dy W70 acognize what's in _each one
17 I of those photographs?
19 1 Q 31-A and B?
20 ] A Yeah, that's it.
21 l Q Is that the hat?
22 | A Yeatr.
23 ' 0 Did you ever see Mr. Vanisi without the wig on?
24 | : Yeah. Maybe like twice. No eally.
25 \ Q Not really, or did you?
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o 1 A Yes, I did.
=
24 Z Q I'11 show you 24-A. Is that the way Mr. Vanisi
»
e 3 locked without the wig at that time?
q A Yes,
5 MR. STANTON: Move for 24-A into evidence.
& THE COURT: Counsel?
7 MR. GREGORY: Again, we will submit it to the
8 Court.
9 THE COURT: 24-A is admitted.
1D (Plaintiff's Exhibit was admitted.)
11 MR. STANTON: May I publish 24-A to the jury?
12 THE COURT: Yes.
13 BY MR. STANTON:
14 Q Finally, during the two-week time period that
15 you know Siazosi Vanisi, how many times did he tell you that
16 he wanted to kill a white cop?
17 A He saig it like practically every time we were
18 i‘ngei-ha:s_):
19 Q How many times do you think that was over that
20 two—-week period?
21 A Practically every day.
22 MR- : tons,
23 THE CQURT: C(ross-examination?
24 MR, GREGORY: Yes; Your Honer. The Court's —
25 indulgence.
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o 1 Your Honor, may we have a side bar?
Ly
=
= 2 THE COURT: Yes.
l:lj -
a 3 MR. GREGORY: Just with cefense counsel. I
4 need to ask the Court some guidance.
5 THE COURT: I think you can ask with the
(2} counsel for the State being present.
7 (Whereuwpon, a bench conference was held among
Court and counsel as follows:)
8
9 MR. GREGORY: Your Honor, we'd like to question
10 | this witness on certain areas that we believe are relevani
11 l to the penalty phase, so we're going to ask the Court -- we
12 | don't have a bpoena on he de*d ask the Cou indicate
13 ] to her that she's still under subpoena so that we can
] l nbilize he Cii] i Ty he penalt Nage 2t thi Rl S S T
15 l not believe that we can question her during the guilt phase,
16 ‘ H ¢ fa 3O YED ._! o a R i=f= n-
17 i THE COURT: They said be back on the 4th.
18 | I've read the cross—examination that—
19 l Mr. Specchio did of this witness. There are areas of that
oW 1 e L. - - g 3 * = = = ~
2 1) L) L . » " [ ¥ AL IV e § ¥ FALE -
21 ! desire. If you decide it¥s a tactical reascn not teo do
22 I at, 3 OU oica., But i eviewing the transcrip
23 \ fram the last trial, there's pieces of it that yeou could
24 utilize in spite of where we have been discussing matters in |
25 “ the sealed part of the case. But it will be — it's your
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=2 3
Ty -
=)
% 3 bring certain things ocut during the penalty phase hut not at
4 this time:
S THE COURT: Okay. Do you really believe you
o won’t be in the penalty phase if we get there until October
7 4th? I was concerned about that date with the way the trial
8 1S goilng.
9 MR. BOSLER: We had to serve our California
10 subpoenas before we really had this issuc flushed out.
11 MR. GREGORY: And we just added the two weeks,
i2 the 13 days that you gave us, Your Honor. I do have
13 witnesses coming in on the 1lst. We have witnesses coming in
14 | on the 1st, okay, so that would be fine, ¢Can we just ask
15 1 her to ~- can we recess now and then we can talk to her?
16 | THE COURT: What were you going to say,
17 l Mr. Stanton?
18 l MR ANTON: M ammick and T have discussed
18 | earlier today, based upon the pace that we're going at, I
20 | halieve the State S goino o be concluded with its case in
21 . chief no later than the 28th of September.
22 I MR, GAMMTICE : hat's going to wWo OU )
23 ’ close.
24 I S E OURT ¢ Dav. O . nOlg he B0 AT S
25 } talk to you and I will tell her she has to be available on
|
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: L the 29%th in Reno.
S ,
x4 2 . at's fine.
£ 3 THE COURT: Then you can talk to her.
4 MR. STANTON: 1I'd advise Court and counsel that
5 we've advised her repeatedly Lhrough numerous different
G contacts with her about calling in and checking. And
7 obviously you saw the result. We had to go to request a
8 material witness warrant. 1 don't think it was malicious.
9 I just think that a group of the Tongan witnesses don't
10 really have the same concept of time and appointments as we
11 as attorneys and the courts do. 8o I just want to give that
12 as a heads-up to everybcdy here. When you tell her to come
13 back, we've done the same thing and you see where we had to
14 go.
15 THE COURT: That's what I'm thinking. I'l:Z
16 tell her she has to be back here a week from today so the
17 date maybe won't be confusing, and I'll tell her she has to
18 | stay and talk to YOU NOW.
19 ‘ MR. GREGORY: Thank you.
20 | 28 DU O] an—ge FOU] Wwitnesse 18
21 $ you subpoenaed, if they show up and are willing to appear,
27 i FOU A Cte hem here soone AR na—4Fh o PP
[ = ’ il
23 l working on that.
24 I MR, STANTON: ¥Your Honor, are we =— wWe won't
25 ’ - have time for the next witness that we have. We're going to
|
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- 1 recess?
[
Ly
= L] ITE rsNr TR 17
Ty Z ITNeE LAOAUURT S gz
=)
§ 3 {Whereupon, the following proceedings were held
in open courf, in the presence of the jury.)
4
5 THE COURT: Mr. Gregory, questions?
6 MR. GREGORY: No, Your Honor, not at this time.
7 THE COURT: Ma'am, I am going to ask that when
8 1l TeCess Today, I'm going to let you go outside and waitf.
9 I'm going to let you stay. 1°'d like to you stay with the
10 investigator for a few minutes after you leave. Bnd also
11 I'm putting you on notice now that you are ordered to return
12 o Reno at a week from today.
i3 THE WITNESS: Huh?
14 THE COURT: You have to stay in touch with the
15 witness identification unit and you have to stay in touch
16 with them all the time. BAnd vou're going to be back here in
17 my courtroom probkably a week from today.
18 hich is next Wednesday?
19 THE COURT: Next Wednesday., It's very
20 important
21 THE WITNESS: Yeah.
22 re—at—that
23 But stay in touch with the witness identification
24 unit.
25 THE WITNESS: Okay.
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. 1 THE COURT: In case anything changes.
ot
3 2 THE WITNESS: Okay.
% 3 THE COURT: Thank you. You may step down now.
4 MR. STANTON: Based upon the time of day, is
5 now a convenient time to conclude for the day?
3 THE CQURT: Yes.
7 Ladies and gentlemen of the jury, we're going
8 I  to take our evening recess at this time. Tomorrow is the
9 I morning that you're going to have off from service. BAnd you
10 | will report here a [ew minules before 2:00 in the afternoon.
11 ‘ You'll be back on the record at 2:00 p.m., so make sure you
12 | get here a few minute arlie o that we're able to start
13 , right at 2:00,.
i4 l During this evening's recess, remember the
15 l admonition that you've received at all the breaks, It is
16 | cur duty no o discuss among yourselves o ith anyone
17 ‘ else any matter having to do with this case. It is your
18 | further duty no o—formor express—any opinion regarding
19 ’ the guilt or innccence of the defendant until the case has
§ | been na ubmitted to you for decision,
21 l You are not to read, lock at or listen to any
22 |
23 1 any. And should any person attempt to influence you in any
24 |_ armer with regard to this case, inform the bailiff ocutside
25 I the presence of your fellow jurors immediately and he in
|
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N 1 turn will advise me,.
% 2 Iadies and gentlemen of the jury, you may go
E 3 with the bailiff at this time.
4 {Whereupon, the following proceedings were held
in open court, outside the presence of the
5 jury.)
[ THE COURT:; Counsel, the jury 1s outside the
7 room. Do you have any housekeeping issues that you want to
8 bring up at this time?
9 MR. STANTON: No. The only one that I'd like
10 to put on the record is the transcript relative to State's
11 Exhibit -- the audiotape of the dispatch. State's Exhibit
12 18. That in discussion with defense counsel, I think a more
13 accurate record for purposes of Rule 250 would be had if we
14 can have a transcript of that document prepared by personnel
15 that indeed produced it. And we'd ask, for the recoxd,
i6 permission cm the defense to have State's Exhibit 18
17 1 copled and have that process ongoing. We will return
18 |l ®xhibit 18 this afterncon or first thing in the morning
19 l MR. GREGORY: No objections.
20 | HE COURT: — Okay. hon - that will be the order
21 l of the Court. The clerk, when you do get the transcript,
22 ] Ra he transcript ne n-order and e
23 1 admitted. If you all look at it and think it's fine, it
24 ] be—adiitted and made—a pa G he PeTRanct ecord ©
25 ‘ the case.

SIERRA NEVADZ REPORTERS (702} 329-6560

2JDCOOSR48




2
% 670
z
o 1 MR. GREGORY: Your Honor, I have another
% 2 personal matter I'd like to bring —— may we do it over here?
% 3 THE COURT: Certainly.
4 {(Whereupon, a bench conference was held among
. Court and counsel as follows:)
6 MR, GREGORY: My doctor -- Marge Uraldi is my
7 doctor and she has recently put me on blood pressure
8 medication, and she's asked me to return so that she can
9 check me out. She's doubled up my medication since she
10 first prescribed it. T had some difficulty. 1 already
11 talked to Mr. Gammick. I'm thinking -- the doctor has
12 accommodated me in the past and allowed me to have 4:30
13 appointments on Friday. I'm just wondering if the Courc
14
15 THE COURT: You need to go —— what time would
16 you need to leave to get there?
17 MR. GREGORY: If I can be in my car, it
18 shouldn't take 10, 12 minutes to get out to her office.
19 1 THE COURT: We'd have to recess at like 4:15.
20 | R. GREGORY: Or 10 after or something e
21 ‘ that to give me a chance to walk over.
22 | E-COURT: We definitely wan o—make—sure
23 i that your medication is correct and that you're feeling
24 | okavy- o Friday, e ury wo e madif we rece a few
25 l minutes early anvyway.
|
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o 1 So Mr. Gammick and Mr. Stanton, you don’t have
o
=
3 A any problem with that, do you?
>
= 3 MR. GAMMICK: No.
4 s jus
5 4:00 on Friday so Mr. Gregory has plenty of time to get over
[ there.
7 MR. STANTON: Fine.
8 MR. GREGORY: Thank you.
S {Whereupon, the following proceedings were held
in open court, cutside the presence of the
10 jury. )
11 THE COURT: Anything further?
12 MR. STANTON: Not from the State.
13 MR. GREGORY: No, Your Honor.
i4 THE COURT: We'll be in recess until tomorrow
15 afternoon.
16 (Recess taxken at 4:58 p.m.)
17
18
19
26
21
22
23
24
25
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w 1 medical claim or business or work claim. Citing Wittt in
% Z | this situation is nonsensical. Unless counsel can cite to a
% 3 l portion of Witt that I'm not aware of that addressed
4 | someihing remotely similar to what Miss Ziler has.
5 l I think the ultimate question for the Court 1s,
6 | is there facts and evidence that would suggest that she is
7 . incapable of performing her function as a juror. The Court
8 I  through articulation of some nonverba. factors today,
9 l specifically the demeanor and appearance of Miss Ziler, and
10 | the State would reaffirm that she is guite emotionally upset
11 , as she presents herself to us this morning —— the operative
12 | phrase that ha ecuently been used is substantially impair
13 ‘ a juror's ability to perform the funciions. Her answer is
14 | the best of her ability, she says yes
15 N Contrary to what counsel says that serving as a
16| jure 2 stressful situation, what Ms. Ziler presents
17 \ today I don't think is anything remotely similar to the
18 I e & hat an individual may have in si ing in a
19 1 capital jury.
20 I s—is someone who hin s, —as she said;
21 , for the record, she held up her finger less than an inch
l A =gl gid = i -3 AL e Xt - s > €
23 ] concern, I would think for all parties in this litigation, a
24 | juro at is emotions ha ose to a breakdowrn. Fo
25 ‘ those reasons the State thinks that it is appropriate that
|
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The bailiff will ask Misge Ziler to come around

1 she be removed from the jury at this time.

2 : \% .

3 MR, BOSLER: MNo, Your Honor. I'm just

4 reflecting when you look at Witt, Witherspoon, Morgan, there

5 is the phrase substantial impairment, and that is my

6 analysis to the Court.

7 THE COURT: 1 believe and have had an

8 opportunity to observe jurors in capital cases both as an

5 attorney and as the judge, and everyone who sits on a jury
10 in a capital case ié serious and takes it seriously, and

- 11 there is a certain amount of concern.
12 However, the level of concern that I'm seeing
13 in Miss Ziler this morning is unusual. It is clearly
14 impairing her ability.
15 We didn't even put on the record that at times
ié he oice would rise he would = almost angry in her
17 1 responses to counsel'’s questions to the point when she is
18 I 5a§,LLng—I—‘m—abQ§JLEeady to lose it, she is almost yelling.
19 \ I asked Mr. Anderson to go into the jury room
21 ‘ might affect another juror by saying something or not
22 I abiding by my admon Oft
23 ’ For all of those reasons and the reasons I
a tlated ea ; going to 3 Z -
25 ]
l
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= 1 ‘ to chambers, and I will let her know that she's been excused
> - i T - ~ - e - T
§ 3 { What we will do is I always tell the jury that
4 t eserve wWho—is4aoing o D gl d Eriigce OY 110 ll" =
5 i end of the case because I don’'t want the alternates not
6 | paying attention.  Who knows what else nig [appen alorng
7 h the way, or even if we have the jurors sitting throughoul
8 ¢ trial, sometimes rigt before they deliberate something
9 comes O our attention that disqualifies a juror. So I
10 always tell the alternates —- actually I don't ever
11 delineate between alterrates and jurors.
12 So what we're going to do in this case is we're
13 going to remove one of the extra chairs, and everyone will
14 be moved down. If will be Bonnle Jenkins, then Nettie
15 Horner, then Grate, Minassian, Mullins, McMorran, Sheahan,
16 Bell in the back row. The front row will remain the same,
17 which will be Johnson, Ayers, Buck, Tower, Carmichael,
18 Costello and Frazer.
19 So that will be the order.
20 Go eshead and we'll take a recess until we're
21 ready to start at ten, unless anyone has anything else.
22 : od
23 yesterday with an advisement from defense counsel that they
| may or may not be pursuing a motion relative to a change of
25

venue, and since we're outside the jury's presence, maybe we
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N 1 could take that issue up now.
% 2 THE COURT: Yes. .
% 3 MR. BOSLER: Your Honor, upon further
4 reflection, we believe that we made enough of a record as to
5 the other violations in the jury selection. We're not going
[ to raise a change ©of verue at this time.
7 THE COURT: Also, has counsel had an
8 opportunity to review the Information with the clerk?
9 The first thing we'll do is read the
10 Information as scon as the jury comes in.
11 MR, GAMMICK: Yes, Your Honor. I have had, and
12 it appears to be the same one we filed.
13 MR. BOSLER: Yég, Your Honor.
14 THE COURT: ka Then the readin
15 Information will take place as soon as we start. We're
16 scheduled to start at 10:00 a.m., and the jury is coming
17 already. So I really don't think we'll be waiting cn them
18 I at a1l
19 ’ MR. STANTON: Does the Court have -- I know it
20 | s subje o how long counsel's opening arqument is, bu
21 l would the Court be inclined based upon maybe a historical
22 N perspe e of the st-go-round of this case of taking
23 witnesses prior to the noon hour today?
24 THE COURT:—Yes, I think if we start rightat—+——
25 ten, you will be having a witness before noon. I mean, I'm
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i 1 guesstimating at maybe 30 minutes for opening from the
% 3 MR. STANTON: Can the Court give us soame
4 inclination of about how close to the noorn hour we'd be that
5 you would just recess and say bring your first witness back?
6 Say openings arc concluded at 11:45, would the Court be
7 inclined at that time to call a witness, or would we just
g call 1T Ifor the morning at that Time?
9 THE CCURT: That is fine with me. Tt doesn't
10 really make a difference to me. If you think the openings
11 | are going to go until quarter to 12 --
12 i MR. STANTON: Actually it is more that cutoff
13 ] time. If the Court would say 11:45 —-
14 | THE COURT: We won't start a witness at 11:45.
15 ‘ Your first witness will probably be on the stand on direct
le | for how long?
17 i MR. STANTON: Probably about --
18 | MR. GAMMICK: Oh, somewhere between 1'd say 30, {
15 ' 45 minutes.
20| iE COURT: So T think that we shouldn't start
21 ‘ a witness before —- after a guarter till. So if cloéings
22 || are still going on at 11:40, don't worry about it.
23 Anything further?
25 had a juror where there was multiple bases offered for
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exclusion, you sald you'd tell us later what it was. I

asked you late yesterday aftermnoon.

629903407 TETYENS

THE COURT: 1'll have to read the transcript,

and I naven't seen the transcript This merning. 1'm sorry.

We have got it and I'll look at it. We'll get to it.

Court is 1n recess.

(Recess taken at 9:25 a.m.)

10

11

12
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14

15

16

17

18
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i 1 RENO, NEVADA, WEDNESDAY, SEPTEMBER 22, 1998, 10:17 A.M.
g 2 =o00=
3 3
4 {(Whereupon, the followling proceedings were held
. in open court, in the presence of the jury.)
b T: Counsel stipulate to the presence
7 of the jury?
8 MR. GAMMICK: Yes, Your Honor.
g MR. GREGORY: Defense will so stipulate, Your
10 Honor.
11 THE COURT: Counsel, you may proceed. At this
12 time, ladies and gentlemen of the jury, as I told you last
13 night, you are going to hear the Information in this case
14 and the plea of the defendant.
15 THE CLERK: "Case No. CR38-0516, Department
16 No. 4, in the Second dicial District Court of the
17 1 State of Nevada in and for the County of Washoe.
18 | The State of Nevada, plaintiff, versus Siaosi Vanisi, |
19 ‘ also known as Pe, alsc known as George, defendant.
20 | nformation.
21 ] "Richard A, Gammick, District Attormey within
22| and for the County of Washoe, Stale of Nevada, i
23 ‘ the name and by the authority of the State of
24 | Nevada, informs the above—en ed Court tha
25 I Siaosi Vanisi, also known as Pe, also known as
|

SIERRA NEVADA REPORTERS {773) 329-6560

2IDCOOGE0




j [ X

wn
e
Mo

2
5
B
: 1 George, the defendant above named, has committed
% 2 the crimes of:
% 3 "Count I. Murder in the first degree, a
4 olation o . an arn S
5 183.165, a felony, in the manner following:
& “That the said defendant, on the 13th day
7 of Jamuary, AD, 1998, or thereabout, and befocre
8 the filing of this Information, at and within
9 the county of Washoe, state ¢f Nevada, did
i¢ willfully, unlawfully and with malice aforethought,
11 deliberation and premeditation, kill and murder
12 [ Sergeant Gecrge Sullivan, a human being, by means
13 i of repeated blows to the head and face with a
14 | hatchet and/or other implement and/or other blunt
15 l force trauma inflicted to the head and upper torso,
16 | thereby inflicting mortal injuries upon the said
17 l Sergeant George Sullivan from which he died on
18 | January 13th, 1998; or
19 l "That the said defendant, during the course
20 | of or in furtherance of an armed robbe did
21 ‘ willfully and unlawfully murder Sergeant George
22 | Sy Far i hal. the said defendan orr or aboubt
23 l January 13th, 1998, did kili and murder Sergeant
24 | George Sullivan, a human being, in the perpetration
25 I and/or the furtherance of an armed robbery at the
|
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i 1 University of Nevada, Reno, at or near the
% 3 ! to wit, a hatchet and/or other implements; or
4 | [ha ¢ said defendant, on or abou
5 ‘ January 13th, 1998, did kill and murder Sergeant
6 | George Sullivan, a human being, by lying in wait
7 I in that the sald defendant did watch, wait and
8 i conceal himself frcm Sergeant George Sullivan
9 t with the intention of killing Sergeant George
10 | Sullivan 1n that he hid and waited until Sergeant
11 ‘ George Sullivan completed a traffic stop, then
12 | observed and followed Sergeant George Sullivan
13 \ to a location where he was alone and then
14 | ambughed Sergeant George Sullivan, inflicting
15 ‘ mortal injuries to his person from which he died
16 i on January 13th, 1998.
17 l “"Count II. Robbery with the use of a
18 | deadly weapon, a violation of NRS 200.380 and
19 l NRS 193.165, a felony, in the manner following:
20 | hat the said defendant, on the h day
21 ‘ of January AD 1998, or thereabout, and before
22 | he ing of this Information, at and withir
23 } the county of Washoe, State of Nevada, did
24 | 111y and unlawfully take personal property,
25 ‘ to wit, a Glock .45 caliber handgun, Glock
|
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w 1 magazines, a flashlight and handcuffs from the
% 2 perscn of Sergeant George Sulllvan, at or near
§ 3 the information kiosk located at the University
4 of Nevada, Reno campus, Washoe County, Nevada,
5 against his will and by means of force or violence
6 to his person and with the use of & hatchet and/or
7 other implements which the saild defendant used to
B strike Sergeant George Sullivan repeatedly in the
9 head and face, and/or other blunt force trauma
10 inflicled Lo Lhe head and upper torso;
11 l "Count TITI. Robbery with the use of a
12 | firearm, a violation of NRS 200.380 and NRS 193.165
i3 l a felony, in the manner following:
14 | "Tha he saicd defendan onn the sllis
15 l of January, AD 1998, or thereabout, and before
16 | the filing of this Information, at and within
17 ‘ the county of Washoe, State of Nevada, did
19 1 to wit, U.S. currency from the person of Patricia
20 | sito; the cle 3 e store located a
21 ' 710 Baring Boulevard, Washoe County, Nevada,
22 I adgains er—wiitl and by means o© orce or viclence
23 . or fear of immediate or future injury to her
24 | Derson arkd wi s use of a targe calibe
25

handgun which the said defendant displayed
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. 1 to the victim and demanded money.
% 2 "Count IV. Robbery with the use of a
B 3 firearm, a violation of NRS 200.30 and NRS 193.165,
4 a felony, in the manner following:
5 That the said defendant, on the 13th of
© January, AD 1998, or thereabout, and before the
7 tiling ot this Information, at and within the
8 county of Washoe, State of Nevada, did willfully
S and unlawfully take personal property, to wit,
10 U.S. currency from Diana Lynn Shouse, the clerk
11 at said establishment at the Jackson Food Mart
12 located at 2593 Clearacre lane, Washoe County,
13 Nevada, against her will and by means of force
14 or violence or fear of immediate or future
15 injury to her person, angd with the use of a
16 nt
17 displayed to the victim and demanded money.
18 "Count V. Grand larceny, a violation of
15 ‘ NRS 205.220, a felony, in the manner following:
20 | "That the said defendant, on the 13th day
21 l of January, AD 1998, or thereabout, and before
22 ] he ng of th nformation;
23 ’ the county of Washoe, State of Nevada, did
25 | away the personal property of Louis E. Hill, to
|
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i 1 ' wit, a certain black four-door 1993 Toyota Camry,
o
= iy gy 3 wn = - L ey o - P o b X' » : o o e
2 | hea a Nevada ense plate 029 HPY, wi - e
§ 3 ] intent then and there to permanently deprive the
4 | ownrer thereof,
5 1 A1l of which is contrary to the form of
6 | he statute in such case made and provided, and
7 t against the peace and dignity of the State of Nevada.
8 ] "Richard A. Gammick, District Attormey,
9 } Washoe County, Nevada. David L. Stanton, Chief
1G | Deputy District Attorney.” '
11 ‘ To which the defendant has entered pleas of not
12 | guilty.
13 » THE COURT: Ladies and gentlemen of the jury,
14. i it is now the time in the process that you will hear opening
15 ‘ statement of the State. The defense may maks their opening
16 | statement now or reserve it until later.
17 Counsel, are you ready to proceed?
18 MR. GAMMICK: = I = Your Honor. han!
19 ‘ you.,
20 | hlease the Co ounse adies and
21 l
22 |
23
24
25 work. He does not realize that this is his last shift.
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N 1 Also on duty with him that night is Officer Carl Smith, a
Ly
§ 2 13=year veteran.
o
= 3 At about 17 minutes, 20 minutes, 15 minutes,
4 somewhere in there -- and you're going to hear times, and
5 you are going to hear them expressed in police lingo. In
6 this case it would be 0017, Tuesday morning, January 13th,
7 1998. Sergeant Sullivan callis in that he is making a stop
8 I to talk to a couple of people in the area of Ninth and
9 \ Center in Reno.
10 ! This map that you see up here has the
11 l University of Nevada campus located right in this area,
12 | Interstate 80. Downtown Renoc would be down in here. So he
13 ] was right in this area just south of campus.
14 I Officer Carl Smith, the only other officer on
15 ‘ UNR PD at night —— by the way, school was out at that time.
ig6 | Do quiet on camp hould have been a real quie
17 l night.
18 | Officer Smith rells over to assist Sergeant
19 ‘ Sullivan to cover him. While he's in route there, just
20 I around h akate T ere goan 4L an 2 oCcated
21 | he sees a man. Ee s3ee3 a man who is in a threatening
2 | atal o D A Siun Y A . = =t a
oy 1 A 4 ) e | § Rt | R Fi [ el vy - " il 0]
23 l This man catches his attention. This man has
24 I Oy 113 A . = - SOmMeTh OO Ny =3 Tead ST B A~
T 3 Fi o' - L 2 13 d
25 i hat. He is wearing a jacket.
|
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isf, 3 cover Sergeant Sullivan,
4 0 he goes on down {0 COver.
) eight minutes later, which would be akout 25 minutes after
3 midnight, Tuesday morning, Sergeant Sullivan clears that
7 call. He leaves.
8 He goes up 1n his marked patrol car in full
9 uniform to what's known as the kiosk up at the university
10 campus, which is right here, indicated by this little red
11 dot. It is just up from Ninth and Center. In fact, Center
12 Street goes right straight up on campus and just to the
i3 right, right at the top of the hill.
14 MR. GREGCRY: Your Honor, T don't mean to
15 interrupt, but Mr. Gammick's opening statement should be an
16 cutline of the case he intends to present. He should net be
17 testifying in front of this jury.
18 ' i i
19 it's quiet on the campus. He is making these
20 . . \ .
21 for the jury. )
- MR, GAMMICK: Every single thing I have said, —}
23 Your Honor, will be testified to. It is all evidence,
24 :
25

into the area.
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. 1 MR. GAMMICK: Be glad to.
g Z fes and gentle j '
% 3 will show you everything I'm about ready to tell you.
4 Center Strect goes right on up to the top of
% the hill, and that is where the kiosk is located. ¥You'll
b. hear testimony that police officers would go up there
7 because of the lighting at night to sit there in their cars
8 and complete paperwork.
9 What Officer Carl Smith did not know when he
10 saw this man is that this man was a hunter.
11 MR. GREGORY: Again, Your Honor. I would
12 object. Mr. Gammick is offering evidence to this jury.
13 He's testifying.
14 THE COURT: OCverruled.
15 MR. GAMMICK: I'm offering evidence, Your
16 Honor, and that is exactly what the evidence is going to
17 show. I would ask to continue without being iﬁterrupted.
18 | HE COURT: Counsel, bota of vou, please
19 ‘ have ruled. Overruled.
20 | MR, GAMMICK: Thank you, Your Honor. |
21 ' The evidence will show you that he is being
22k alked, that this man i hing Sergeant Sullivan; that
23 l this man arrived in Reno one to two weeks earlier; that he
24 | had—cousins; relatives, and ends here: tha his man made
25 l comments and statements about wanting to kill a cop; this
I
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; 1 man made statements to not only adults, he made statements
% 2 | to children about wanting to kill a cop.
% 3 I Friday night, January I believe 9th, the
4 | statements take a different change because this man, in the
5 l company of other people, goes to Wal-Mart in north Renc, and
[ | for seven dollars, he buys a camping hatchet. Now, he not
7 ‘ only makes the statements to his friends and relatives that
8 |  he wants to kill a cop, he shows them the hatchet.
9 l Saturday night, he goes to a dance. When this
10 0 man came to Reno, he brought a long wig and a beanie with |
11 l him. Saturday night, he is at the dance wearing the wig and
12 I the beanie, displaying the hatchet. Tt almost becomes a
13 ‘ mantra how many times -- you will hear witnesses, they said
14 N they heard it as many as ten times, him qfafinglhe wanted to |
15 ‘ kill a cop.
16 | unday night, Janua th 998 his man goes
17 ‘ hunting a cop in Sparks. You will hear testimony about how
18 ! = sees a police o© cer—and how he wan he man that's
19 ‘ driving to follow the police officer; and the man that is
20 | ariving say ;I do want anything to do with this< He
21 i drives him back home on Rock Boulevard, which is one of the
22 | residences that yvou wi car about durirng this ial.
23 } Monday night, January 12th, 13888, this man is
24 | seen with his hair, beanie, he's at the Sterling address,
25 which belongs to cousins of this man, right in this area.
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» 1 As you notice, just closes to the UNR campus.
é V4 And he is in the company of Doobie, the
§ 3 cousin’s dog. This man during his statements has said
4 things: ‘I want to kill a cop, I want to take his badge, his
5 radio, and his pistol, and comnit other armed robberies so I
© have money. I want to kill a cop while he’s doing his
7 paperwork. I want to kill a cop while he's on coffee break.
8 And I want to have Doobie there so Doobie iz my cover.
9 Docbie being the cousin's dog.
10 10:30 Monday night, we know where he's at.
il ‘ Right after midnight, this man is seen, not by Officer
12 |  smith, but by another person who happens to6 de up on the UNR
13 i campus. And he is seen up in this area by Lawlor Events
14 B Cente ess who is with him? Doobie, the dog.
15 ' When this young lady finishes her business up
6§l here, picking up her dad at night, like she does every
17 l night, she ieaves the Lawlor Events Center and comes back
18 i down campus and sees this man around the adent center.
19 l Then this man, as I have already explained to you; is seen
20 | IR erCa mith down herein the area of Ninth and
21 ‘ Center.
22 | 0025, as ave explained to vyou, ninutes
23 l after midnight, thereabouts, Sergeant Sullivan completes his
24 | affi o, He leave at—aresa and he goes up to =
25 l
l
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= 1 Officer Smith hangs around that area of Ninth
R
@
g 3 bit of time, watches for pecple. He never sees our man
4 again. Officer Smith leaves the area, he goes to do other
5 duties.
6 So now at this time, between 30 minutes after
7 midnight and 1:00 o'clock Tuesday morning, we have Sergeant
8 Sullivan is up on the UNR campus, Officer Carl Smith is
g somewhere on the campus, and our man that’s been seen,
10 nobody knows where he's at.
11 Ladies and gentlemen, this is an opening.
12 statement. You have heard part of it so far. What it 1s is
13 a road map, sv to speak, where we explain to you what the
14 evidence should show and kind of put it in chronclogical
15 order. Unfortunately, when we start a trial, the perfect
16 world would be we would walk you through all the events in
17 order, no confusion at all,
18
19
20 at the end So we
21 have to bring the witnesses in and plug in all the holes for
22 you
23 This will give vou an idea of what the evidence
24
25 opening statement is about.
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v 1 As I said, we have Sergeant Sullivan up on the
% 2 \ campus, We have Carl Smith on the campus somewhere, and we
% 3 | have ocur man missing at this time.
N 4 1 At about 20 minutes to 1;00 that morning,
5 | Tuesday morning, January 13th, a voung man named Andrew
(3 ! Ciocca or Ciocca — don* emember which way tgo pronounce
7 l it for sure - a student at UNR, leaves the area of Seventh
<] | and We and he 3 up toward the campus He comes by
S l the SAE house on Evans Avenue, comes up here to Ninth
10 | 2e cuts across, and then he goes up the aps which run
11 ‘ right next to Center Street going up to the area of the
12 | osk hat 1s how he is going up on campus, he goes up the
13 l hill.
14 | s he tops the hill, he sees a police car. No
15 ‘ unusual for him. He's seen them before up there. But in
16 | his—case; he sees e office ving dow Sx o the car.
17 ‘ And he sees a large pool of'what he believes to be oil. do
18 | $1° e officer has some kind of vehicle problem a
19 ] this time.
20 | As he gets closer, he realizes that's not oil,
21 l it’s blobd, and that this officer is hurt.
22 | Mr. Ciocca then goes over to the telephone
23 { which is close to there and makes a 911 call, calls
24 | emergency at about five minutes to 1:00, andltells them what
25 l he has found. BHe then goes back, rolls the officer over,
I
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}
Q I and even though the officer is still warm, he knows that
g 2 ’ he’'s beyond any help.
% 3 | He also notices that the officer's gun is
- 4 ] missing. The officer still has his name taqg on SO
5 | Mr. Ciocca gets on the radio.and broadcasts that Sergeant
6 ! Sullivan is down.
7 | That starts a massive, massive response., Units
8 ’ from every police agency in this area sta s NG U
9 | there. The UNR campus is sealed off. A massive search
10 4 begins. Not only is the person who did this missing, bu
11 ; the officer's gun is missing. Officer Carl Smith responds,
12 |
13 ' What did he do?
14 | Later in my story, our man winds up in Sa
15 } Lake City, Utah, where he meets with his cousins. He tells
16 | one o hose cousins a e-detalls. Vainga Kinikini wi
17 l come in and talk to you.
18 | vainga Kinikini is not a s ranger to the
19 criminal justice system. He's been in trouble before, and
20 he*ll tell you about it. But our man confided in Vainga and |
21 told him what happened. |
22 He talks about seeing Sergeant Sullivan at the
23 kiosk. He talks about putting the sneak on Sergeant
24 Sullivan when he's parked uwp by the kiosk. Sergeant
25 Sullivan is in his car doing paperwork. He talks about
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% 1 ! giving a greeting to Sergeant Sullivan, and then before
é 2 J Sergeant Sullivan can do anything, he talks about hitting
=
g 3 l Nim with the hatchet again and again and again and again and
% 4 f again.
5 | Then after Sergeant Sullivan is down, he talks il
6 I about stomping on e J€ant Sullivan. ang ohtopof
7 J €verything else, he talks about being happy doing thig, Our
8 ’- an then takes the gurt Selt and the equipment of Sergeant
9 | Sullivan, TiP3 them from his body and leaves with Boobie to
10 ! gquide him he
11 | He goes up the Orr Ditch, which runs right
1z I along the TMPUS—here, and while he's in route there, he
13 f hears some dogs bark at him and thinks it is police Canine
14 1 after him. He gets rid of the wig and the beanis in the
15 ; ditch. 7Tt ig later recoverad.
le | He gets to the address cn Sterling where he
17 ’ gels a ride over to the address on Rock. Once he arrives at
18 T Rock, he Stays there unti F-eEon-Tuesday. We're 5till ip
19 ! one day here. we started just aboyt midnight Tuesday, we're :
20 ! SEITl i thar day. g
21 ’ At about Sometime in the morning, the neﬁs is i
22 ' broke, it's op TV, everybody starts seeing it. The witness
23 [ who_saw this man géve to police a Composite, g drawing, got
24 [ with a police artist, apg Chey ?ut a diaw1ng together of :
25 f what this man looked like. fThat goes on television.
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o 1 Things start tightening up a little bit for
% 2 this man because his friends and relatives recognize the
§ 3 picture that is put on TV. This man comes to the house on
4 Rock, he has a jacket with him, a pair of gloves, and the
5 hatchet.
6 He leaves Rock Avenue later on that day,
7 ‘ Tuesday, goes to the Mormon church, which you'll hear about
8 | during the course of the trial quite often, Mormon church
9 1 located just on the other side of the campus, to play
10 || basketbal He leaves the jacket, the hatchet, and the
11 \ gloves at the house on Rock, which are later recovered by
12 || police. The hatche he gloves, and the jacket all have
13 \ the blood of Sergeant George Sullivan on them.
14 | While he's at the church, he shows a friend of |
15 I his the gun that was taken from Sergeant Sullivan. The
16 | police don't know this yet. They don't know who they are
17 l locking for. They know they are looking for a man, they
18 | cnowroughlty —what he looks tike.—TFhey don aven Know
19 \ whether of not he is a suspect at this time or just a
20 l witness on campus.
21 ' A Secret Witness call comes in Tuesday
22 | afternoon. A& telephone conversation is overheard. Baya
23 \ committed a 187. A 187 is the penal code in the state of
24 | alifornia for murder. A Yot of exhaustive investigation is
) . | _
l

done, and Baya is-finally_i&entified.
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=
; 1 Friends and relatives are centacted. They
% 2 start relaying a lot of these imncidences that were happening
§ 3 to the police.
4 Tuesday night there is a massive search golng
5 on. There are stakeouts at houses at Rock Boulevard. There
é are police officers actually there. They are looking for a
7 man.
8 | Tuesday night, we have a car stolen. It is
9 stolen right here in northeast Reno.
16 1 Ahout that same time frame, armed robbery is
11 \ committed at Jackson's Market, again here in north Reno, and
12 N another armed robbery is committed at 7-11 in Sparks. That
13 ‘ means a man walks in with a gun in his waistband and tells
| the clerks, Give me the money, or whatever words are used
15 ‘ but that is an armed robbery. You will hear testimony from
16 \ ne-victimson-thats
17 ‘ Photographs are seen of the person who
18 1 ot ttedthe robberyat Jackson's Food Mart b
19 acquaintances of our man, and he's positively identified.
70 T o i T I P ot Ceraean
21 \ George Sullivan. In spite of the search that is going on
22 | here, nothing else is heard.
23 ‘ Wednesday, arrest warrant has been issued for
24 | the arrest of our man charging him wi mrdex, arging him
25 h
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; 1 robbery of Jackson's Foot Mart and the robbery at 7-11 and
=
g 2 with stealing the car.
S 3 Salt Lake City, Utah, authorities contact Reno
4 tell them, We have your man here in Salt
5 Lake City. We're in a standoff position here. He's
8 ded by police. He's in the apartment of his cousins.
7 He's made some comments about some children being here in
8 he apartment.
9 ‘ Finally our man is taken into custody after
10 1 some shooting.
11 \ Ladies and gentlemen, the man who made these
12 I hrea about wanting to ki a cop, a man who said he
13 ~ wanted to kill a cop, to take his gun and to take his badge
15 ‘ other robberies and steal money with that gun, the man who
16 l said he wartbed to ki s conwhhie he—was onr break o hile
17 \ he was doing his paperwork, the man who told his cousin all
18 | the details of what he did, the man who said he wanted to
19 ‘ kill a cop, the man who said he killed a cop, and when you
20 | see a e evidence and reach your decision; e INan you
21 l will say did kill the cop is this man sitting right here in
22 | front of you tcday, the defendant, S5iacsi Vanisi. Thark
23 ‘ YOu.
24 | THE COURT: Counsel, do you wish to make an
25 1
\
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; 1 MR. GREGORY: Thank you, Your Honor. At this
% 2 time we're going to reserve our opening statement.
% 3 THE COURT: Okay. Move everything away. Do
4 vou have a witness ready?
5 MR. GAMMICK: I believe we do, Your Honor, if I
& can check real guick.
7 THE COURT: Certainly.
B MR. GAMMICK: Your Honor, the State would call
9 Dr. Ellen Clark, please.
10 ELLEN CLARK
11 called as a witness on behalf of the Plaintiff,
1z st duly sworn
13 was examined and testified as follows: .
14 DIRECT EXAMINATION
15 BY MR. GAMMICK:
16 O : GurT
17 last name, ma'am?
18 7
19 0O And you are a medical dcctor?
20 F2) Yes.
21 0 Wonld you please give the ladies and gentlemen
22 Is) e jury a STriet de iotion of vour education in order
23 ] to become a medical doctor?
24 | A received my doctorate of medicine degree in
25

1984 from Texas Tech University and then entered specialty
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o i training in combined anatomic and clinical pathology at an
% 2 accredited residency training program at the University of
% 3 Texas in San Antonio.
4 : m going to stop you '
5 Dr. Clark. Can you move the microphone a little bit?
) THE WITNESS: I'm not sure it's on. |
7 MR. GAMMICK: Yes, it 1s on.
B THE COURT: There you (oG,
9 THE WITNESS: <Can you hear me?
10 THE COURT: Could you state your name again?
11 THE WITNESS: Ellen Clark, C-L-A-R-K.
12 THE COURT: <¢Can all the jurors hear that?
13 THE JURY: Yes.
14 THE COURT: Thank you. You may proceed.
15 THE WITNESS: I participated in residency
16 inical pathology from 1984 to
17 1987, and then transferred to the University of New Mexico
18 -0 subspecialize in forensic patholog omplieted that
ig ' program in 1989 and came to Reno and assumed my current
20 I O on in a hospital-based practice group in forensic
21 ) medicine and hospital pathology at Washoe Medical Center and
23 l BY MR. GAMMICK;
24 | s Arve you a licensed do nthe State ©
25 ‘ Nevada?
|
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P 1 A Yes.
% 2z e &nd in other states?
§ 3 A Yes.
4 Q What states are those?
5 A I'm licensed to practice medicine in Nevada,
6 California, and Texas.
7 0 Do you have a specialty?
8 A Yes.
9 Q and what is that?
10 A I am board specialized and am certified in
11 } anatomic, clinical and forensic pathology.
12 | Q And would you please explain in layman terms
13 I what that means?
14 | A Broad peaking, pathology is the medical
15 l specialty which studies disease. 1It's typically broken down
16 | nto two major categories hose are anatomic and 1nics
17 ‘ pathology.
18 I i Cs Nathology is more CORmMoOn known as
19 l laboratory medicine and involves obtaining, evaluating,
20 | nterpretin ests on body aids; e bloocd and urine.
21 ‘ Anatomic pathology is making diagnoses and examinations on
292 ] olid nes, which may range from single cells smeare
23 ‘ ontoe a slide, to intracperative biopsy examinations and
4 | mtimately autopsy exami iones which are performed to
25 1 establish a cause of@dgagh.‘_.
|
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on the body after death, and it is directed at identifying a

L
=
L1} ! oy,
3‘ 1 JLL
3 |
o 1 l Forensic pathology is the specialty which
ey
=
3 Z | combines those two and is charged with identifying,
—J
= 3 l investigating, and evaluating unusual, unexplained and
4 i  particularly violent death cases.
5 i Q Does the fact you are a forensic pathologist
6 | put yvou in the area where you can determine the cause of
7 ‘ death and in some cases the implement of death?
8 | A Yes.
9 \ Q And you said you were certified. Who are you
10 || certified Lhrough?
11 ‘ A I am certified or boarded by the American Board
12 | of Patholog [That is a specializing ¢redentialing agenc
13 \ for my specialty in the United States.
14 ‘ ) And how onag did i ake ! » O become
15 board certified?
16
17
18
19
20
21 A Yes,
4y 1 Y 5] - - —_ o s s = ST 2y = =
A L) N WS4 o Ot D = [y 2 & - = =3
23 l autopsy is?
2“1 | - = e i Il ODSY 1 ol S ANCETS i’ =STOINCTEC
25 .
|
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p 1 cause, mechanism and manner of death. The cause of death is
% i simply the thing which Terminates life. The mechanism of
% 3 death may be a refinement ¢f the cause of death. It may
4 describe, for example, fatal bleeding from a gunshot wound.
) The manner of death falls into flve major
6 categories, which are homicide, suicide, accidental death,
7 natural death, and on occasion we have undetermined manners
8 cf death.
9 Q I would like to call your attention then to
10 January 13th, 1998, Did you perform an aulopsy on Lhat
11 date?
12 A Yes.
13 Q I show you what's been marked as Exhibit No. O
14 .
15 photograph.
16 . Yes.
17 Q Is this the person you performed the autopsy
18 on?
19 ] A Yes,
20 l 0 ergeant George Sullivant
21 ‘ A That's correct.
22 | R, GAMMICK: ove for 9 to be admitted, Your
23 . Honor.
24 | THE COURT: ATy obie TOrT?
25 ] MR. GREGORY: We submit it, Your Henor.
l

SIERRA NEVADA REPORTERS {775) 3286-6560

2JIDCOOTO2




2
ﬁ‘ 524
z
N 1 THE COURT: Exhibit 9 is admitted.
% 2 {Plaintiff's Exhibit No. 9 admitted.)
3 3 BY MR. GAMMICK:
4 Q Now, at the time you perform autopsies, are
5 photographs taken?
o A Yes.
7 Q And do you direct the taking of the
8 thotographs?
9 A Yes.
10 0 And why do you have photographs taken? Whv do
11 you direct those?
12 A Photographs are one method of documenting what
13 we find at the autopsy examination. If there is a
14 || particular finding on the bod ace or inj or disease
15 » process that should be documented, I may direct that a
16 l photograph be taken
17 ‘ Q T show you, to start with, Exhibit 4-B, please.
18 | MR. GAMMICK: May I approach the witness, Your
19 ‘ Honor?
20 | 45 COUR U FAaY
21 . BY MR. GAMMICK:
22 | 0 show —you B—and as O 1eCoq = 3
23 \ photograph.
24 I A Yes,
25 ‘ Q Is that a2 true and accurate depiction of the
] R
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N 1 autopsy of January 13th, 199872
g 2 A Yes;
§ 3 MR, GAMMICK: I'd move for 4-B, Your Honor,
4 MR. GREGORY: Submitted, Your Honor.
5 THE COURT: 4-B is admitted.
6 (Plaintiff's Exhibit No. 4-B admitted.}
7 BY MR, GAMMICK:
8 Q I also show you what is 4-C and ask you to look
9 I at that photograph. Is that also a true and accurate
10 | depiction of the autopsy of Sergeant George Sullivan?
11 ‘ A Yes,
12 l MR. GAMMICK: 1'd move for 4-C.
13 I MR. GREGORY: Again, Your Honor, we submit it.
14 K THE COURT: Admitted.
15 I (Plaintiff's Exhibit No. 4-C admitted.}
16 J|  BY MR. GAMMICK:
17 } 0 4-D? Again, the same guestions. 1Is that a
15 . Sergeant George Sullivan?
20 | A Yes.
21 ‘ MR. GAMMICK: Move for its admission, Your
22 | Honor
23 1 MR. GREGORY: Submitted.
24 i OURT dmitted.
25 l (Plaintiffis Exhibit No. 4-D admitted.)
|
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” 1 1 BY MR. GAMMICK:
ot
= A ~ p + ,
8 Z l W, —, = = o) o A dlill Jd BRI
§ 3 ‘ photograph taken during the autopsy of Sergeant George
4 I Sullivan?
5 l A Yes,
6 | MR. GAMMICK: Move for admission, Your Honor.
7 l MR. GREGORY: Submitted Your Honor.
8 ! THE COURT: 4-E is admitted.
S { {Plaintiff's Exhibit No. 4-E admitted.)
10 | BY MR. GAMMICK:
11 } Q 4-F? 1Is that a true and accurate photograph
12 | taken during the autopsy of Sergeant George Sullivan?
13 1 a Yes.
14 | MR. GAMMICK: 1I'll move for 4-F, Your Honor.
15 { MR. GREGORY: Again submitted, Your Honor.
i6 | THE COURT: Admitted.
17 [ {Plaintiff's Exhibit No. 4-F admitted.}
18 | MR. GAMMICK: If I may have just a moment, Your |
19 ’ Honor.
20 l E COURT =1
21 ' BY MR. GAMMICK:
22 | Q I'mggeing—keghaad4yeé4phQtegzaph5—4:LT—4:Kr—————
23 k 4-J, 4-G, 4-I, and 4-H, and ask you to look at all of these
248 l shotograph ana 1 = oY e Same onae OT)
| r *
25 | Dr. Clark, are all the photographs that T just
|
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p 1 handed you true and accurate depictions of portions of the
% 2 autopsy of Sergeant George Sullivan?
§ 3 A Yes.
4 MR. GAMMICK: T move for all their admissions,
3 Your Honor.
6 THE COURT: Counsel?
7 MR. GREGORY: Again, Your Honor, we submit it.
8 THE COURT: H, I, J, K, L
9 (Plaintiff's Exhibit Nos. 4-H, 4-1I, 4-J, 4-K,
10 and 4-T, admitted.)
11 BY MR. GAMMICK:
12 Q As a result of your findings during the autopsy |
13 of Sergeant George Sullivan, were you able to determine
14 cause of death?
15 A Yes.
16 as-that?
17 A Sergeant Sullivan died of multiple injuries of
18 .
19 Q When you say multiple injuries, how many
20
21 A In all there were a total of at least 20
22 separate ard discrete impacts to the face and head.
23 Q During the course or immediately after the
24 autopsy, were you shown an implement that could possibly be
25 the weapon involved in this case?
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o 1 A Yes.
=
3 2 Q And did you compare that —— first of all, what
% 3 was that item?
4 | A The potential weapon was a camp ax or a
5 ( combination ax and hammer.
< l 9] And were ycu able to make compariscons between
7 l that ax, if you are calling it now, and the wounds suttered
8 | by Sergeant Sullivan?
9 l A Yes.
10 ! Q Were you able to reach any conclusions
11 ' concerning that ax possibly being a source for those
12 | injuriesz
13 i A Yes.
14 | Q What were your conclusions?
i5 ‘ a In my opinion, many of the injuries which were
i6 | present on M Sullivan had patterning which wa
17 i characteristic of various portions and edges of the ax that
18 1 was shown
19 I Q I would like to show you now, if I may,
28 I B ~Tarl am hat 's hean marked fo svidence and asg
21 I i1f you recognize this itemn.
22 ‘ A Yeas
23 ~ Q And is this the ax that you were shown to make
24 i he Cconmpa ONS?
25 ' A Yes
|
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. 1 o Dr. Clark, we have mounted the photographs that
ot
§ 2 you identified as being part of the autopsy of Sergeant
% 3 Sullivan on a board in front of the jury here. Digd you go
4 through a iot of photographs in order to — did you pick
S these out? Leil's back up here. .
[ A Yes.
7 Q And did you go through a lot of photographs in
8 order to pick out these particular photographs?
9 A Yes.
10 | Q Why did yvou pick these photographs?
11 ‘ A Thess photographs are a representation of the
12 | injuries in total and various patterning that was present in
13 \ the injuries that allow me to draw conclusions about how the
14 I injuries occurred.
15 l Q Would you please step down here with me,
16 | Dr. Clark? I'm going to hand you item number 21. If this
17 ’ is sealed in plastic, can you work with this, or would you
8 I rather use another ome like it?
19 ! A I would prefer to use one outside of the
20 | plastics
21 1 0 Let me have that one. Let me show you item
22 I rumbe and then item that's been marked No, 5. On your
23 ‘ examination, do they appear to be the same type, size,
24 | weight and whatever othe aracte ?
25 A Yes.
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i 1 i MR. GAMMICK: And, Your Honor, at this time,
% 2 | ey go—ahead—atrt kingd of —1ay g0 ahicad and advise )
g 3 l jury that No. 5 is demonstrative only for these purposes?
4 | TR "COURTT Do you want to utilize 1Pi
5 ‘ for demonstrative purposes, Dr. Clark?
© | THE WITNESS: T do.
7 | THE COURT: Any objection?
8 | MR, GREGORY: We submit 1t, Your Homor.
9 ‘ THE COURT: I will allow it. 5 is admitted for
10 | demonstrative purposes. |
11 {Plaintiff's Exhibit No. S admitted.)
12 BY MR, GAMMICK:
13 ‘ Q If you will, please, Dr. Clark, using the
14 | photographs and Exhibit No. 5 where you need to, explain to
15 | the ladies and gentlemen of the jury the injuries that were
16 | suffered by Sergeant Sullivan, how you reached your
17 l conclusion as to his cause of death, and what comparisons
18 | you made between the ax and the injuries to determine if
19 l that could possibly be the weapon used.
20 | A The exhibits again show in total the aggregate |}
21 ’ of injuries as well as specific pattern injuries for this
iy | case Photograph Exbiilba 4B ) A = & photegraph
23 I
24 |
25 ‘ extend onto the undersurface of the chin and wrap around
|
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§ | 233
4 1 l both sides of the face,
g 3 ‘ to identify at least 10 separate areas of injury or separate
4 | pact sites:
5 ‘ In particular, there are three located on the
6 | arehead coming - ) &I 0 O e forehgag ©o Fe
7 ‘ left lower part of the forehead. There is an aggregate of
8 | @ = three separate impact sites on the right facial
g ' cheek. There is massive trauma to the central face, the
10 i lips and the jaws, partially obscured by the mustache.
11 There is an impact site to the left side of the face, and
12 there are some relatively non-pattern impacts to the right
13  side of the chin.
14 State's Exhibit 4-K shows a closer view or a
15 more detailed photograph of some of the aggregated injuries
i6 | on the right facial cheek. These in my opinion represent at
17 ‘ least two impacts directed largely from the side of the face
18 | towards the mid face, and it is a separate area of impact to
1° k the central face.
20 1 Adjacent t he skin surface injurie here
21 ‘ was massive fracturing that involved the orbits on both
22 || sides of the face, the mandible, the nasal bones, .and both
23 ' sides of the maxilla or the upper jaw.
24 | ate's Exhibit 4-T shows a partis oW O
25 . Mr. Sullivan'’s oral cavity or his mouth. It shows that
I
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o 1 there is massive bruising. There are many, many
ot
§ 2 lacerations. These involve the lips as well as portions of
.:..'J 3 the tongue, and most of the teeth have been evulsed or
4 proken loose from the front of the jaw, both the upper jaw
5 and Lhe lower jaw. Some of the teeth were actually
6 recovered from ocutside of the body.
7 | State's Exhibit 4-H shows the top c¢f Sergeant
8 Sullivan's head. It shows that in addition to the injuries
9 that were on the front of the face and the sides of the
i0 face, there were many, many separate and discrete lmpact
11 sites that went from the top of the head onto both the right
12 and left sides of the head, and alsc wrapped around onto the
13 back of the head. In all there were a minimum of seven
14
15 State's Exhibit 4-J shows very massive trauma
16 not only in the mouth or the oral cavity, but to both eyes. |
17 In addition to bruising around the soft tissue that holds
18 | he eve Or Suppo he eye, there was bruising o he ave
19 I surface itself.
20 | Statels Hibit—4-B begins to show some—of the
21 ’ patterning of various injuries, In particular, this is a
22 | ecdge—shaped injury which has features of bo arpforcee
23 l trauma and blunt trauma. This is evidence of a weapon that
24 | 2 arpened edces as we as blunt © nrved and 3
25 \ edges, such as is represented by the ax.
|
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o 1 State's Exhibit 4-1. shows a portion of the hair
Ly
=
3 2 having been shaved from the top of the head and shows in
=
ro 3 some detail injuries which were towards the top and back
4 side of the head. These have patterns which also include
S5 very sharp cut margins as well as blunt torn margins. Again
b suggesting a weapon that has sharpened edges as well as
7 blunt or straight and square shaped edges.
8 State's Exhibit 5 shows a separate pattern that
9 was present. This actually represents two different
i0 injuries, if vou look at it on close examination, each of
11 which has a seagull configuration. There are very sharp
12 margins at some edges of the wounds and very -- what we call
13 blunt margins or abraded margins which are consequence of
14 saring or blunt imps againsg he skin
15 l Q If I may, Dr. Clark, ask you a couple guestions
16 } here hefore vou proceed believe you Just stated ate's
17 \ Exhibit 5, which was actually 4-G?
18 | A Excuse me.
1% . Q That's what I was going to ask you about, I
20 1 oy yiw ) = - [ = = - ¥, [ 1= - i L ] " i Y "- - -~
.
22 l
23 )
l ) T = = OINEe W ."' 3 Y, ) - 13 e ()] crereliCe Oalk o’
25 ‘
I
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o 1 study of the injuries.
% 2 In this case, you can see that as we contimue
E 3 on to the left side of the face, we're up to injury number
4 13, Those do not necessarily reflect the order in which the
5 wounds were Inflicted, simply the order that they were
6 examined.
7 I'd like to show some portions of the alleged
8 weapon or the ax and how the surfaces on the ax correspond
9 to some of the patterning in the wounds.
10 Directing you first to State's Exhibit 4-D,
11 this shows the injury at the central top of the forehead
12 going into the frontal hairline. This has a wedge shape
i3 with very sharp margins at both edges of the wedge and some
14 -
15 and then the entire wedge is superimposed with abrasions, or
16 tearing or crushing of the skin
17 You can see that there is a scale in the
18 photograph. That is so we can measure the dimensions of the |
19 wound
20 1 N pa cular, given the ax to compare-wounds,
21 i if you look at the undersurface ¢f the edge of the blade, it
23 ' Sc that if the rounder surface of the head were impacted
25 ‘ pattern would bhe produced.
1
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N 1 Moving on to Exhibit 4-L, wound number 3, in
% 2 i particular, shows a broad rectangular or square shaped
E 3 impact site that again has evidence of sharp edges, as well
4 as blunt edges. 1In size, this corresponds t¢ the back edge
5 of the ax blade or the klunt hammer type portion of the
6 blade, based upon the diameter or the horizontal width as
7 well as the vertical width. Again the scale is in the
B8 picture so that we can do comparisons when a scale is
S applied or measured, held up to the weapon.
10 In the same photograph, State's Exhibit No. 2
11 has similar features. It shows a straight line but then
12 intersecting perpendicular lines that are at different
13 spacing than those in the upper ones.
14 In examining the weapon, the dimension and
15 configuration of this wound corresponds to an impact with
16 '
17 a short rectangular injury while the other is a long
18 rectangular injury
15 At this point, it's apparent that the same
s bej 1 €l : tho inflicti e
21 trauma, that it's being wielded in different fashions, that
22 .
23 coming this direction, scme are coming towards the back, and
24 .
25 In particular, in State’s Exhibit 4-B, there
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o 1 are very sharp cut injuries that even in fact have some of
o
% 2 the V-shaped patterning of the edges of the blade. In
E 3 addition, supporting the fact that this was a very sharp
| edge to create these lower forehead injuries is the fact
5 II that the skull that was beneath that was cut very sharply,
fractured very extensively and essentially lifted up off of
7 the brow. |
8 State's Exhibit No. 4-G shows another type of
9 injury patterning which again corresponds to a specific site
10 on the weapon. When you examine Lhis more closely, there
11 are actually two seagull or circular shaped injuries, some
12 of which have ve i
13 Others of which have abrasion or impact trauma also
14 associated with them
15 If we look at the flat portion of the blade,
16 and the area of the tooled groove that is used for
17 nail-pulling, the angle that is represented in these
18 | injurie sproduced in this edge of the blade, Again,
18 ’ the impacts here in my opinion represent two separate
26 J| imps h this portion of the weapon held at slightly
21 l different angles.
22 | ally, State it A=C shows— Sergea
23 \ Sullivan's left hand. It shows what we refer to as a
| defensive wournd,  That iz g wowrd o 3 body surface or im a
25 !
|

location that is readily used to fend off a blow or stop a
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. 1 \ weapon.
Ly
Q L}
8 rad [ A5Se, YOu = ST = = 9 i~ BIT
§ 3 l and the left long finger with very deep combination sharp
4 | and blun impact Trauma, suc a e tips © s fFinger
5 \ are nearly evulsed or broken off of the hand.
) | ) How many defensive wounds did you find on the
7 l body of sSergeant Sullivan?
8 | ) If these represent a single impact, this would
9 ‘ be one set of defensive wounds that could be incurred with
10 I onc blow. Although morce likely there were a minimum of two
11 ‘ separate blows because one of the edges of the sharp force
12 i injuries are at the tips of the fingers and others are
13 ‘ towards the base of the fingers.
14 | There was also very extensive bruising on the
15 . other aspects of the hand and on the back of the hand where
le | the supportive bones are. So although the injuries may have
17 l been caused with one very tremendous impact, in all
18 ‘ kel i hood ] SO e ST A =¥ N0 Separaite anag perhap
158 many more impacts.
2@ ] shala @ h ' vvvvv el Thavbhe CTWO Ichtin:s OMewnare .
21 ‘ that neighborhood for the left hand. Did you find any other
22 I - = O a0 o3l an'tls bhody [ =X ) e SISO
23 ‘ the other hand, where there were what you described as
24 | defensive type ounds?
25 l A There were not defensive type wounds. There
1
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3 _
. 1 were also injuries, blunt traumatic injuries on the tops of
o
§ 2 the shoulders, some of which indicated very forceful impact
E 3 trauma as they had taken on the patterning of the clothing
4 that was over the tops of the shoulders,
5 Q Did you find any evidence that would support
[ stomping of Sergeant Sullivan?
't A When you say stomping, blunt impact trauma is a
8 broad category that describes injuries which are not sharp
9 force injuries aﬁd are not gunshot injuries.
190 In this case, if you draw your attention and
11 examine the photco in detail to the right chin and jaw
12 region, there is a diffused area wﬁere the skin has been
13 | scraped away or crushed against the bone. This is more
14 |  characteristic o he broad surface impa and there was a
15 t similar area of impact trauma with a more broad surface or
16 || diffused impact towards the left back of the head.
17 l 30 there were opposite surface injuries to the
18 | ont of the jaw and the back of the head that were more
19 i consistent with broad flat impact. Stomping would be one
20 possibilitys
21 May I sit down?
22 | 0 erta 7 Fyou are done using
23 1 photographs, Doctor.
25 \
|
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o 1 describe that a little more? What did you find with the
% 2 head of Sergeant Sullivan as far as broken bones?
% 3 A The cranial vault, the round part of the head
4 had many, many fractures, in excess of 20 separate
S fractures. ©Now, some of those may be fractures that radiate
) from one impact site. The top portion of the front of the
7 skull was cut through and fractured so that it was
8 essentially lifted off above the brows.
9 There were very extensive fractures of the
10 | inner surfaces of the skull a he base © e sk in the
i1 I region that holds the eyes, the orbital sockets or the eve
12 | sockets.
13 \ There were alsoc fractures to the base of the
14 || skull in the area that cradles the brain above the spinal
15 l cord or above the top of the neck. Virtually all of the
16 || bones in the base of the skull and in the round vaul
17 ‘ portion of the skull were fractured.
18 Some of the fractures on the outer surfaces of
19 the skull had patterning which was duplicative of similar to
20— | that on the outer skull. Tha is; some o einjuries o
21 I the skull surface were wedge shaped and very sharp
22 | arginated.  Other imjurie ad inpa edges which wers
23 \ square or rectangular shape. Again, the importance of that
24 | is that the blows that created the skin injuries were very
25 forceful to the extent that they created transferred
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; 1 injuries to the skull.
% z i The facial bones were virtwally all fractured. |
g 3 The nose, the maxilla or the upper portions of the jaw, the
4 cheek bones and ail of the lower jaw.
5 Q Do you have an opinion as to the relative
6 amounitt of force that would be necessary to fracture
7 different bones in the head, the skull, the cheek bones, the
8 other bones that you have talked about?
9 A I can't tell you precisely how much force. It
10 requires less force to fracturc scme of the more fragile
11 facial bones than it does the relatively thick skull. But
12 in general, the magnitude and the numbers of the injuries
13 indicate extreme force inlthis case.
14 0 As part of your examination of wounds did you
15 make a determination as to when those wounds were caused in
16 relation to time of death?
17 A Yes.
18 | Q And in this case, did youmake that v
19 \ determination as to the wounds you have described today?
20 l A | Again, based upon the gross appearance of the |
21 l wounds, they were all very acute injuries. There was red
22|
23 ‘ bleeding resolution. So they were all acute and of the same
24 age-
25 H The injuries were of a nature and severity thatl
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o 1 they damaged vital structures of the brain, and in my
% 2 opinion, the survival interval would have been relatively
g 3 short. I can't tell you how long, but in terms of minutes
4 after the injuries were inflicted to the brain.
) o But were all of these wounds caused before
6 death, before cessation of his heart?
7 A Yes.
8 Q You cannct make a statement about whether or
9 not he was conscious when these wounds were inflicted upon
10 him, can you?
11 A I cannot.
12 Q Just to make sure for the timing of the wound
13 l and when they were delivered, do you make your determination
14 J based on blood flow basically?
15 1 A Relative to your question about when the heart
16 | was beating, all of the wounds had evidence of bleeding into
17 \ their margins or into the tissue around them, implying that
18 | here is hea OF eXCUSe e blood € alating,
19 that the heart was beating. Beyond that, we may use other
20 hings to date wounds alse: '
21 ‘ 4) During the course of the autopsy, did you take
22—l control samples of Sergeant Suttivan‘s blood:
23 ' A Yes.
24 | () BNd are 0SC b =T O = SO0 TALOT )
25 ’ whatever they need to do later on?
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o 1 A Yes.
=
2 2 Q Was the death of Sergeant Sullivan natural?
=3
it 3 . No.
. H
4 9] Was it a suicide?
5 A No.,
© | Q Was it an accident?
7 l A No.
5 | Q That only leaves homicide?
9 ‘ A This is a homicide.
10 | MR. GAMMICK: Thank you. That is all I have at
11 l this time.
12 i THE COURT: Cross-examination?
13 I MR. GREGORY: Thank you, Your Honor. May we
14 | have the Court's indulgence?
15 ’ THE CCURT: Yes,
16 | MR. GREGORY: Thank you, Your Honor. Neo | =
17 ‘ gquestions.
18 | THE COURT: Miss Clark, you are excused.
18 } THE WITNESS: Thank you.
20 i he ness—was—excuseds
21 ‘ MR. GAMMICK: May I check real quick to see if
| next_witne here
23 ‘ THE COURT: VYes, you may.
24|
25 1 quicker than anticipated this morning. We have contacted
|

SIERRA NEVADA REPORTERS (775} 329-6560

2JDCOGT2]



2
% 2473
z
. 1 our next witness. She is en route but has not arrived vet.
% 2 We'll have them lined up a litile better later on today.
ﬁ 3 THE COURT: Ladies and gentlemen of the jury,
4 we're going to take a short recess s0 you can stretch your
5 legs in Lhe jury room. During this recess, remember the
< admonition that you have been given at all the breaks.
f It is your duty not to discuss among yourselves
8 or with anyone else any matter having to do with this case.
9 It is your further duty not to form or express any opinion
10 regarding the guilt or innocence of the delfendani uniil the
i1 case has been finally submitted to you for decision. You
12 are not to 1ook, read, look at, read or 1i
13 media accounts regafding this case,
14 Should any person attempt to influence you with
i5 regard to it, in any manner, report that attempt to the
16 bailiff outside the presence of your fellow jurors.
17 Ladies and gentlemen of the jury, please await
18 us-in the jury room
19 ‘ . (Whereupon, the following proceedings were held
20 | jur;r, B :
21 ‘ THE COURT: The audience will please be seated.
22 I Approximately how long do you ink it wi
23 ‘ take, Mr. Gammick?
24 I MR GAMMICK: That 1 do not kmow, Your Homor. |
25 ‘ We normally have our witnesses on about a 15— to 20-minute
|
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lead time. I apologize to the Court. We moved a little

o

quicker. So we'll get her here as soon as I can. 1 expect

£CL0034L7 TETUENS

one more witness before lunch and we will have them lined up

1.9

better this afternoon.

TIE COURT: We're golng to go ahead and call a

recess now. I'm going to ask that the gallery vacate the

courtroom during the recess.

Court is in recess.

{Recess taken at 11:19 a.m.)

10

11

12

13

14

15

16

17

18
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o 1 1 RENO, NEVADA, WEDNESDAY, SEPTEMBER 22, 1999, 11:33 A M.
=
> 2 | -o0o~
=3
4 3
4 | (Whereupon, the following proceedings were held
I in open court, in the presence of the jury.)
o’
6 : THE COURT: Counsel, call your next witness.
7 I MR. GAMMICK: State notes the presence of the
g I jury, Your Honor, and we call Brenda Martinez.
8 ‘ THE COURT: Stipulate to the presence of the
10 | jury, counsel?
il ‘ MR. GREGORY: We would so stipulate.
iz \ BRENDA MARTINEZ
13 ‘ called as a witness on behalf of the Plaintiff,
14 | having been first duly sworn,
15 l was examined and testified as follows:
1% l DIRECT ExXAaMINA 0
17 l BY MR. GAMMICK:
18 I 0 Hould vou please state you name—ana sSpe FOL
19 . last name?
oy I T - ~ g 14 - S . T -
AT - - = Fa 7
21 { Q What is your profession or occupation?
22 | R TOW 3 de at UONR, and work at 2
23 ! real estate company. I do advertisement.
2% | ¢} And do you have a relative who is employed at
25 l UNR?
|
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z
o 1 A Yesz, my father. He's a custodian.
% z2 Q How Ilong has he been there?
§ 3 A He's been there for 1T think twe and-a-half
4 years now, tChree.
S Q Let's go back about 21 months, January of 1938.
6 How would that affect your life, his employment up at UNR?
7 a Well, when I was living at home, I used to pick
8 up my dad every day at the same time, midnight, from work.
° Q So you used to pick him up from work. About
10 whal time of Lhe day was that?
11 A 12:00, between 12:00 and 12:10 at night.
12 (] Rigﬁt after midnight?
13 A Right after midnight.
14 0} What would happen if you weren't there?
15 A He would start walking towards downtown to take
16 a bus because he would not wait longer than that. If I was
17 not on time, he would start walking, and I knew that I would
18 have to go down Virginia Street looking for him. |
19 Q So were you pretty prompt about being there at
20 +08; 10, right—in that neighborhood?
21 A Yeah, I was, because I was always checking my
22 dashboard, and tha o time tha went down to the
23 parking lot, at 12:08.
24
25 Monday night, Tuesday night, Janvary 12th, January 13th.
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; 1 Did you pick up your dad that night right after midnight?
; by | ‘n r T I, | ’
2 ra & Yo, I did,
N 3 0 And --
4 MR, GAMMICK: Your Honor, I believe No. 7, we
5 can stipulate to admission? It is an aerial photograph of

Sh

the university campus.

7 THE COURT: <Counsel?

8 MR. GREGORY: We'll submit it, Your Honor.

9 THE COURT: Do you have any doubt about the
10 authenticity of the document?

11 MR. GREGORY: Do not, Your Honor.

12 THE COURT: FExhibit 7 is admitted.
13 (Plaintiff's Exhibit No. 7 admitted.)
14 MR. GAMMICK: Thank you, Your Honor.

15 BY MR. GAMMICK:

16 Q Let me show you this aerial photograph and ask
17 if you recognize the area that's depicted there.

18 A Uh—huh

19 Q What area is that?

20 A It's == right here is the parking lot. |}
21 Q Right now I'm just talking about the whole
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o 1 A That's lLawlor Events Center.
% 2 €] Could I get you to step down here for a minute,
% 3 Miss Martinez, please?
4 Now, you sald you picked up your father every
5 morning just after midnight, on this particular night you
G did, Would you show the ladies and gentlemen of the jury
7 the route that you would take to get to where your father
8 worked?
S A I would drive up on North Virginia Street, and
10 I would turn here in this parking lot., There is a new
11 parking lot built right now, but this is the way it used to
12 be. I would drive down to the parking lot, go towards the
13 inside and wait for my dad right in front of the social
14 studies building hat parking 1o i gh here
15 ‘ Q Okay. And did you follow that route this
16§ particular night?
17 I A Yes, I did.
18 | 0 Once vou made vou pro aht here ora
19 , Virginia Street onto what was a parking lot ~~ is there a
D | 2 ng garage there ght now?
21 1 A Uh-huh.
22 | O ha as—a parking lot, did vyou see some 1
23 \ unusual at that time?
24 | A a5, aw a dog at—caud vattention.
25 ‘ And I also saw a man.
l
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» 1 Q Tf I can back up here just a secon§. I'd like
% 2 to show you what has been marked as 41-A and -B and ask if
% 3 you recognize what's in those photographs.
4 A There is a dog, and he looks familiar to the
S cne I saw that night.
5] Q Is there anvthing about this dog that's
7 different than the dog you saw that night?
8 ;) No. I saw a black and white dog. 1t was dark,
S but I know it was black and white.
10 MR. GAMMICK: Your Honor, I move for 41-A and
11 -B, please.
12 MR. GREGORY: Again, Your Honor, we'll submit
13 it to the Couxt,
14 THE COURT: 41-A and 4]1-B are admitted.
15 ‘ (Plaintiff's Exhibit Nos. 41-A and 41-B admitted.}
16 M MR. GAMMICK: May T publish just real quickly,
17 I Your Honor, walk by with them?
18 | £ COUR S
18 \ BY MR. GAMMICK:
20 I O Now;—you—saw—th doa—in the parking Jlob? Thy
21 ’ did you notice him?
22 | Because eanimals, and wheneve Saw 2
23 ‘ lost dog, I tend to put them in my car and take them to my
24 | ouse and find out who e owner 1s. ookeda e oG
25 l and I thought he might have been lost, but then I locked
|
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i 1 farther and I saw the man. And then I thought to myself,
% 2 ; but he was walking up farther than
g 3 the dog.
4 Q Would you please show where you saw the man and
5 where he was walking to when you saw him this time?
© A Okay. &8s I was coming down this parking lot,
7 he was coming out towards Virginia Street. So we kind of
8 crossed. As I went down, he walked up.
9 Q Did you get a good look at this man?
10 & Yes, I did. I made eye contact, and I got
11 scared, locked my doors and kept on going.
12 Q why did you get scared?
13 A He was walking kind of funny and also his
14 appearance. He was wearing a beanie cap, he had long hair,
15 a full face beard, long coat and baggy pants. So just the
1o look of him and the wa
17 0 Do you mind standing here with me for just a
18 something else here in a minute
18 Did you pick up your dad that morning?
20
21
22
23
24 8?7
25 I tock the exact same route that I used to come
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; 1 in. I went out the parking lot, towards Virginia Street, 1
% 2 drove south on North Virginia Street, towards my house.
Q 3 Q Did you see this man again?
4 A Yes, I did.
5 Q Where did you see him?
6 A I had mentioned the man and the deg to my dad,
7 and as I was driving down passing the bridge that unites the
8 dormitories with the campus, I said, Look, there’s the dog
9 again. He was walking right underneath the bridge, and then
10 I said, Look, thcre's the man again, too. BAnd he was in
11 this little parking lot right here, the student union
12 parking lot.
13 Q Do you know where the lake is on campus?
14 & Yes.
15 Q Where was he the second time with respect to
1¢ the lake?
17 A He was walking towards the lake.
18 O And there’s a couple of dots Did you pu
19 l these dots on here at ancther time?
20 A Yes, I did.
21 ] 0 And this top dot, the ones up here in the
22 L a : hat the area where vou originally saw the
23 l dog and the man?
26| : Jh-huh-
25 } Q
I

And then the other dot that is just above the
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o 1 lake here, is that the dot for where you saw the man again,
Ly
§ 2 the second time?
=3
i 3 A Yes.
4 Q And he was walking toward the lake area?
5 l A Yes, he was going Lowards the inside of the
(3] | campus Towards the lake.
7 I Q Did you ever see that man again?
8 | A No.
9 | Q Would you c¢o ahead and have a seat, please.
10 | Did there come a time when you met with police
11 L over what you had seen that morning?
12 | A Uh-huh.
13 l Q You have to answer yes or no, please.
14 | A Yes.
15 l C Miss Martinez, when you met with the pelice,
16 | skils ne have vou do i‘hl'ing for them?
17 | A Yes, They had me do a composite, a comparison
19 I LD T (] = (73 ) e 5 =i1e T =] lg_-
19 l Q Did you do a drawing of the person you saw that
20 I nicsheE?
[+ 4 J.i—l—‘jl—i-‘--
21 ‘ A Yes.
22 l = Y L 3 5 e el B0 W Vo Saw
23 l both in the parking lot and later on down by the lake?
P r i % 3N L Al W, - ) L}
25 l of the skin on the drawing, I couldn't get an exact
I
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=
; 1 description of the man I saw.
= 5
8 -8
% 3 ask if you recognize that item.
4 A Oh=huh.— Yes, I du.
5 Q Is that true and accurate of what you did that
& night?
7 A Yes, it is.
8 MR. GAMMICK: Move for 6, Your Homor. |
9 THE COURT: Counsel?
TO MR. GREGORY: Again, submitted Your Honor.
11 THE COURT: Exhibit 6 is admitted.
12 (Plaintiff's Exhibit No. & admitted.)
i3 MR. GAMMICK: May I publish quickly?
14 THE COURT: You may.
15 BY MR. GAMMICK:
16 Q Did vou get an opportunity to see the man again
17 down by the lake besides just the general appearance —— let
18 me put it this way. Did you get a chance to see his face
19 again?
20
21
22
23 courtroom as being the man you saw that night?
24 A Yas-.
25 0 Would you please indicate where that person is
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o 1 at and what he's wearing today?
o
% 2 A He's wearing a blue, T guess, jacket. Is that
ﬁ 3 how you call it?

4 0 Would you please point to where you are

5 Lalking®

6 A Yes, right there.

7 The middle man?

8 A The middle man.

3 MR. GAMMICK: May the record reflect the

10 identification ¢f the defendani Vanisi, Your Honoe?

11 THE COURT: The record will so reflect.

iz MR. GAMMICK: That's all the gquestions I have

13 at this time. Thank you, Miss Martinez,

14 | HE. COURT » oss-examination?

15 1 MR. GREGORY: Ccurt’'s indulgence.

16 | THE COURT: Yes,

17 \ MR. GREGORY: Thank you.

18 | OUORT cwu—are welcome to move the podin

15

20

21 convenient over there.

22 MR GREG : in;

23 THE COURT: Yes.

24

25
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; 1 CROSS-EXAMTHNATION
% 2 BY MR. GREGORY:
§ 3 Q Ms. Martinez, you remember testifying in this
4 courtroom in January; do you not?
5 A Yes, I do.
6 4] And you were asked very much the same questions
7 that Mr. Gammick asked you at that time?
g A Yes,
g ] When you first saw this individual in the
10 parking lot, who was in the car with vou?
11 A My mom and my dog. But my mom was asleep.
12 0 Was your mom sitting next to you, ma’am?
13 A She was sitting next to me.
14 Q Your dog was in the back seat?
15 A He was in the back.
16 0 And you were driving; is that correct? vy
17 A I was driving.
18 Q Approxzimately how much time elapsed? You say |
19 I you saw the dog do by. Approximately how much time elapsed
20| om_the time you saw this person and vou got scared unc
21 1 you continue driving away?
22 i : SEREGRCT O—minutes; 10, .
23 ! Q Well, then I misunderstand. You stopped; is
24 | 3= hat you are saying?
25 1 A I stopped to pick up my dad, vyes.
|
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o 1 Q Ckay. 2And you were stopped in the parking lot?
Ly
=
2 2 A Uh-huh.
=3
o 3 Q You saw Docbie; correct?
4 A I saw, uh-huh, the dog.
5 Q The dog as shown in the photographs?
5] A Uh~huh,
7 0 You already identified the dog. 7You saw the
8 dog, and then vou saw this individual; is that correct?
9 A I saw the dog and I saw the man. I parked
10 | where I usually park to pick up my dad. I waited a few
11 ‘ minutes,
2 | 0 ot me Op VO here ha is where I'm
13 l confused. So you were driving when you saw the dog that's
14 I deni = in he photographs?
15 ‘ A Yes.
16 | o And vou were alsod) ng—when vou 53 he man
17 h A Yes
18 l . nen— Yol stoppeds; = 2C O o) athe o
19 l approximately 10 minutes?
Ea¥al ' I, H - . L S, D—— »
LN ’ ¢ " i1 - LY 50 ] LA
21 l your question at the beginning. Sorry.
22 | & But—you stopped?
23 l A I stopped.
24 Q Waited for your father, got uncomfortable, and |
25 il then moved your cax; is that correct, or did I
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: 1 1 misunderstand?
g 3 ‘ for my dad, he got in the car, and I told him what I saw,
+—— hat it was strange, that nig
5 1 0 All right. BAnd then subsequent to that, as you
6 | and—your—father and your mother and your dog are driving
7 ’ away, you see this individual again?
8 | Fiy Uh=huh.
9 ‘ Q Now, you indicated that this individual -— what
10 | were the 1ighting conditions like? Let me ask you that,
11 l Miss Martinez.
12 | A Virginia Street has a lot of lights. 8o it was
13 l pretty much lighted. |
14 I g You indicated that this individual was stooped
15 i over or walking funny, as you said?
16 | A Yeah. He was walking slanted kind of as if he
17 ‘ was maybe drunk.
18 | 0 Could you, with the Court’s permission, could
19 ' you show us what you mean by walking slanted?
20 | A Yes.
21 . THE COURT: You may do so., Why don't you go on
22 I down.
23 l THE WITNESS: He was walking like this, and
24 I hen he locked, and then he kept going h his arms.
25 &
l
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N 1 BY MR. GREGORY:
% Z ) Ma'am, if I might, if you just stay right
% 3 there. You were showing a gait that was a fairly open gait
4 as he walked. TIs that what you are talking about when you
5 say slanted?
3 A I don't know what gaited means.
K - Q His walking style.
8 A He was funny. He was kind of like when you get
2 drunk, or you are sleepy and you're walking nowhere.
10 Q I'm not bLrying Lo embarrass you, but show us,
11 your best acting ability, if you can, Miss Martinez, show us
12 the best you can for this jury how this person was walking
13 A Okay.
14 Q Duplicate it, if yvou can
15 A He has his arms like this, big jacket, and he
16 |
o |
18 || staggering, bu nd of meandering; is that fa o say?
19 ’ A Maybe his body but not his head.
20 : Q sees rar oty ma ' am.
21 { And you indicated how he was dressed?
22 | e5 e was wearing a long jacket and baggy
23 \ pants. He had a beanie cap on. He had a full face beard,
24 | tong bushy hair.
25 ' Qe Let me stop you there. You say the ﬁants were
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: 1 baggy. How long was the coat, ma'am?
% 2 Fa Probably down to here.
g 3 Q Thigh length, is that fair to say?
4 A Yeah. That's close enough.
5 Q Baggy pants. Had a beanie kind of cap and hair
6 hanging down?
7 A Coming out of his beanie cap.
8 _Q Coming out of the sides?
S A Uh-huh.
10 Q How far down?
11 A Maybe five or six inches.
12 MR, GREGORY: May the record reflect she's
13 pointed to her c¢ollar bone, Your Honor?
14 THE COURT: Yes, the recor
15 MR. GREGORY: Thank you.
i6 BY MR. GREGORY:
17 Q Miss Martinez, I'm going to ask you to estimate
18 ||  approximately how much time, and jus o think ba o
19 ‘ the event in your own mind, how much time elapsed from =he
20 l e he tota irme tha oS3 his man. avbe coun o
21 l yourself.
22 | n he minutes, you mean?
23 l Q Were there minutes? Did.youlsee him for
24 | minutes?
25 l A I don't really understand your cuestion. Can
|
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n 1 you rephrase that?
% 2 4] I'm a little unclear on how much time you
E«‘é 3 actually viewed him. Maybe you could tell us.
4 | A Well, when I was coming down the parking lot,
5 I it must have been probably two minutes as I was coming down,
6 1 and when I saw him again, let's say ancther twe or three,
7 ‘ because I saw him as I was driving down.
8 | Q Again, you remember testifying in January, do
9 ! you not?
10 | A Yeg, I do.
11 i Q But at that time, you didn't identify anybody
12 I in this courtrcom as being that man, did you?
13 I A They did not ask me.
14 | 0 The person you identified in the courtroom is
15 ‘ not dressed in the same manner as the person you saw that
16 l day, is he?
17 ’ A No, he's nct.
18 | O e doesn't have the long hair, partis
19 .] covering the face, the beard, that sort of thing?
20 } pa No, he's not:
21 , MR. GREGORY: <Court's indulgence.
22 | THE COURT:  Yes.
23 ! MR. GREGORY: Thank you, Your Honor. No
23 | further questions.
25 l THE COURT: Redirect?
|
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z. 26l
z
» 1 MR. GAMMICK: No, I have no further guestions.
% Z Thank you, Miss Martinez.
g 3 THE CCOURT: You may step down. You are
4 excused.
S {The witness was exXcused.)
6 THE COURT: Do yvou want to take the lunch
7 recess now, gentlemen? Is this a good time?
8 MR. STANTON: We have ocur next witness, but
9 it's right on the cusp of the noon hour. It is up to the
10 Courk.
11 1 THE COURT: 1It's whatever you want to do. 1If
12 || you think you can get through direct and want to go fo
13 l that's fine, or we can wait till after lunch.
14 | MR. STANTON: We won't get through direct with
15 \ the next witness, Your Honor, before 12:00.
16 | HE COURT: ladies and gentlemen ¢ he 3y
17 ' we'll go ahead and let you go to lunch now. During this
19 l the jury rcom. [0 not take them outside the courthouse.
20 i Also during this lunch recess; I'mgoing to
21 { give you the admecnition. We'll be back on the record at
22 l 1:30 this afternoon.
23 l It is your duty not to discuss the case among
24 b yourselves or wi anyone else. is your further duty no
25 l
|
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d 1 innocence of the defendant until the matter is finally
% 2 submitted to you for decisiet: 00— F
@
§ 3 You are not to read, look at or listen to any

4 [ news nedia accounts regarding thi ase, and ould any

5 I person attempt to influence you in any manner or attempt to

6 | speak—withyouabou ; Yyou are to repor at lnclden o

7 ’ the bailiff as soon as you return to the courthouse,

8 | Counsel, ladies and gentlemen of the jury,

9 } we're in recess.

10 | {Recess taken at 11:56 a.m.)

11 ‘

12 |

13 }

12 |

15

16

17

18

19

20

21

22
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24

25
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i 1 i RENC, NEVADA, WEDNESDAY, SEPTEMBER 22, 1999, 1:35 p.M.
% 2 | -000~
£ 3 |
4 | (Whercupon, the following ﬁroceedings were held
¢ ’ in open court, in the presence of the jury.)
9 | THE COURT: Counsel stipulate to the presence
7 1 of the jury?
8 | MR. GAMMICK: Yes, Your Honor.
9 ‘ MR. GREGORY: The defense will so stipulate,
10 | Your Honor.
11 ‘ THE COURT: You may proceed.
12 | MR. GAMMICK: Call officer Ca mith, please.
13 1 (Witness sworn.)
14 I CARL SMITH
- 15 1 | called as a witness on behalf of the Plaintiff,
16 | having been first duly sworn,
17 ‘ was examined and testified as follows:
18 | HE CLERK: Thank you. Please be seated a -
19 ‘ witness stand.
20 | - AMINATIO
21 ! BY MR. GAMMICK:
22 | Q Would you please state your name and spell yvour §
23 ‘ last name, sir.
24 | s arl-—Smith, S-M=T=T=H,
25 ( Q What's your profession or occupation?
|
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i 1 A Police cfficer for the University of Nevada,
g 3 Q How long have you been a police officer?

4 A 14 vyears.

) Q How long have you been at the University of

© Nevada, Reno?

7 a I've been a police cofficer for a little over

8 15, but at UNR for 14.

9 0 Did you retire within the last period of time?

10 A 1 rctired a year ago, yes, Sir.

11 ¢ And have you returned to duty since?

12 A Yes, I have.

13 Q Prior to being a pelice officer, what were you?

14 A I was a Navy lieutenant commander and retired

15 from the Navy.

16 Q Did you have a specialty while you were in the

17 Navy?

18 A I did

19 Q What was that?

20 i I was an engineer, chief engineer, as a matter

21 of fact.

22 : -

23 A Yes, 1 did.

24 ?

25 A Rather well.
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. 1 l Q What relationship did you have with George
% 2 i Sullivan?
ﬁ 3 | A When I first got hired with the University of
4 { Nevada, Reno, he was my training officer. He was also my
5 l shift sergeant or supervisor. Better than 50 percent of the
6 | time I worked at the University of Nevada, Reno was on his
7 I shift underneath his supervision.
8 | 0 Let me call your aﬁtention to Janua o 998
9 l Specifically_Monday, January 12th, Tuesday, January 13th,
10 | that night. Were you on duty with Sergeant Sullivan that |
11 | night?
12 | A Yes, sir, we were
13 ' Q How many people were on duty that night as
12 I police o ers at the university?
15 ‘ A Two of us, Sergeant Sullivan and myself,
16 | O e e show you photograph No. 9. s tha
17 ' Sergeant Sullivan?
18 | i hat" ergeantSullivan
19 l Q What does Union 129 mean?
20 | A At wa 23 IRE 3 iQ .
21 ’ Q For? What's the purpose of it? What do you
22 l use it for?
23 ! A It's our identifier so that if we get
24 | dispatched to a3 call, ey call us at way and dispa us.
25 } Q S¢ dispatch won't call Officer Smith, they'll
|
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2 1 call Union 1297
% 2 A Yes, sir,
@
g 3 0 And Union 130?
4
S 0 Those were the call signs you were using that
6 night?
7 D ¥es, sir, it was.
8 Q Let me call your attention to 0317. 1Is that 17
9 minutes after midnight?
10 piy It is,
11 Q And at that time, did Sergeant Sullivan become
12 involved inm an activity?
13 A Yes, sir, he did.
14 4] what was that?
15 A He made a traffic stop at Ninth and Center. On
1% Center Street, actually.
17 MR. éAMMICK: Your Honor, at this time, No. 8
18 is what we've talked about. It's a map of the area of north
19 Reno and the university. I'm going to move for its
20 admittance.
21 THE COURT: Counsel, have you seen that?
22 MR. GREGORY: We'll submit it.
23 THE COURT: Exhibit 8 is admitted.
24 {(Plaintiff's Exhibit No. 8 was admitted.)
25 / /S
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z
p 1 ‘ BY MR. GBMMICK:
% 2 | Q Can you see Exhibit 8, first of all?
;-4% 3 I A Yes, I can.
4 | Q Do you recognize this area?
5 I A Tes.
6 i 9] And north Reno, the university?
7 ’ A Right.
8 | Q And then Exhibit 97
g ' A Yes, sir.
10 l 0 And whal's that of, primarily?
11 l A That's primarily of the University of Nevada,
12 | Renc.
13 } O And overhead photograph?
14 | A It is an overhead photograph
15 i 0 And 1t doesn't -- in comparing the two, is this
16 I one a much smaller area depicted on the photograph than
17 1 there is on the map?
14 I 3 Oh, ves, sir.
19 I Q Now, you mentioned that Sergeant Sullivan made
20 || & stop in the area o h-and Centers
21 \ A Yes, sir.
22 | s, bid—vou previously testify whe e red do
23 were affixed, or at least a red dot was affixed to this
24 photograph?
25 A Yes, sir,
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i T Q I*'1]1 point to this one here. 1Is that the area
% 2 T?
g 3 A That's exactly it. That's the correct spot
4 there.
5 Q In fact, you placed this dot on here
S previously, didn't you?
7 A Yes, sir.
8 Q What was your role in this, in the stop?
S A Normally whenever we make a stop, any officer
10 makes a stop, onc of the officers goes as a backup unit,
11 irregardless of the circumstances, as a precauticnary
12 measure for officer safety.
13 Q Is that also called a cover unit?
14 A Yes, it is.
15 Q Were you dispatched or did you start responding
16 to the area of
17 A I was not cispatched. I just immediately
18 arted responding He did p cut a code 4 hefore go
19 ‘ there.
20 | ) So vou can hes his CNEUINLICa ONS ch
21 ‘ dispatch over the radio?
22 l A Yes,—sir—JI-cans
23 ‘ Q And you said he put out a code 4. What does
24 | Eha CaAn?
25 A It means, I'm okay.
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individual gave me a glaring stare like, Let's fight., 1It's
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& 569
i 1 0 Did you go ahead and respond to the area of
% 2 Ninthand Center?
g 3 A Yes, sir, I did.
4 | Q ANd Prior to arriving where Sergeant Sullivan
5 ' was actually at, did you see anybody?
6 | B Yes, sir, T did.
7 { Q How many people did you see in that immediate
¢J | area?
9 1 A Well, there were several people up the street
10 ! from the Becer Barrel, but down toward the area where
11 I Sergeant Sullivan was, just one person.
12 1 \ And did that person catch your attention?
13 l L Yes, sir, he did.
14 | Q Describe that, please.
15 ) A He looked dark-skinned. He had dreadlocks.
16 ] e et me back up dhat I'm asking right no
17 1 why did he catch your attention?
18 A Because the person, as I drove by, took a few | —
15 I steps further up the street toward the corner, turned, and
20 | at the same time, because it is at the intersection of Ninth |
21 1 and Center, a car stopped. There's a stop sign there. I
22 | slowed down to stop. There was a car immediately in £ro
23 l of me. I stopped and looked to my right down toward the
24 | area where Sergeant Sullivan had made his stop. Bnd this
25 i
|
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=
: 1 I something you see cccasionally.
% 2 ! 0 Did you have the opportunity to see him full
g 3 ’ tace, face on?
4 | A Yes, sir, I did.
5 ‘ Q And about how long did you look at his face?
G | A Three, may be four seconds.
7 ’ Q Now, you started describing what he looked
8 | like. Would you please go ahead and do that.
9 ‘ A Yes, sir. He had dreadlocks. Dark skin, He
i0 | had on a dark jacket. Bt the Lime it appeared to me to be
11 ! leather, but I was far enough away 80 I couldn't be sure
12 i  without actually touching it. Dark enough so0 vou can't be
13 ‘ sure unless you're right there touching it. It appeared to
14 || be leather, had bulky sleeves, three-quarter length
15 \ reminiscent ¢f the types of coats that one would wear in the
16 I ‘re0s.
17 ’ Q And you said dreadlocks. What does that mean?
18 | i = e corn-rows-that -hung down 5 ac
19 of a better word, I would say people that are involved in a
20 ggae type agtvle wea hose—kinds—of hairdos,
21 I O Let me show you Exhibit No. 6 that's been
22 | admitted into evidence and ask i §r= coks like the
23 l individual you saw.
24 ! : es, bu e hair was wore dreadlocked.
25 l appeared to be more dreadlocked than that. 2nd I don'’t
l
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2
o 1 I remerber a cap.
3 2 Q Braided?
& 3 t A Braided.
4 ! 0] Is that dreadlock?
5 } A Right .
[ | 0 And that person you saw right here in the same
7 ‘ area as the red dot that we talked about?
8 | A Yes, sir, I did.
5 ’ 0 Now, you mentioned Sergeant Sullivan's vehicle.
10 | Where was he at?
11 \ A Sergeant Sullivan was 60, 65 feet from the
12 | curb, if vou took e X © he curb at Ninth and Cente
13 ' went down, maybé a little further than that, 65, 100 feet,
14 | maybe. T don't know. I didn't measure it exactly
15 ! He was out of the car. I looked over toward
16 | that area ou could plainly see his headlights. There'
17 ‘ no building there, from the angle ycu have there, so you can
18§l plainly see what's going on.
19 I Q So you were between him and the university?
20 | FiS Yes, sir,
21 ‘ Q And which direction was his car facing?'
22| : His car was facing the southbound direction, o
23 Center Street.
24
25 his car from where you were at?
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i 1 A The back end.
% 2 Q Did he have any extra lighting on besides
§ 3 normal taillights?
4 | piy Yes, he had his overhead lights on.
5 ’ O What lights are those, reds and blues?
6 | A Reds, blues.
7 ) ¢ Any flashing lights you have on your cars?
8 | Ay They do flash, the red and blue.
S ' Q That was a marked police vehicle?
10 | A Yes, sir, it was.
11 ‘ Q I want you to look at item 11, please. See if
12 | you recognize ——
13 ‘ A This certainly appears to be a jacket that
14 | looks exactly like the cne that, similar in shape and style
15 ' to the one that the individual had on.
16 | O Do you see that person in this co oom today?
17 | A I do.
18 | O Rould you please indicate where he's seated,
19 I what he's wearing today.
20 | 2 cated between the two gentlemen to gk
21 wearing a navy blue coat, tan pants, looks like navy blue
22 z20cks Black shoes. ie. 1 SF1 2 .
23 l MR. GAMMICK: May the record reflect the
24 || igen ation of the defendant Vanisi, Your Honor?
25 ‘
|
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i 1 ] BY MR. GAMMICK:
% 2 | Q 1s appearance different today than it was
E 3 J that night?
4 l iy Oh, yes, sir, considerably.
5 1 Q Except for the hat and maybe a little curlier
© 1 hair, he locked like this on that particular night?
7 1 A Yes, sir.
8 | Q What did you do after you saw this individual?
9 w A Drove up and stopped behind Sergeant Sullivan's
10 | car.
11 | Q And that was your original mission, so to
1z | speak, was to cover him there on his stop?
13 I A That is a matter of most importance in public
14 | safety, ves, sir.
15 ' Q Was he still out with other people at the tine
16 | that you arrived there?
17 l A He was.
18 | Q Anything unusual occur during that stop?
19 i A Yes, sir. The driver cf the vehicle, as I
20 | recall, it was a Jesp, and the individual’s name, I believe |
21 ) it was Wood, was out talking with Sergeant Sullivan. They-
22 | Sre  On ke o d areas
23 He was acting kind of funny. O©One of the
24
25 Christmas had been well passed, and he had on like Santa
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- 1 ‘ Claus boots and kind of like trousers like Santa Claus. And
g 2 | he was looking for am address that clearly wasn't in that
E 3 1 area. And he was saying that it was a house for sale.

4 | MR, "GREGORY: I'l1l object to what he was [

5 | saying, Your Honor.

6 ] THE COURT: Sustained.

7 ’ ME. GAMMICK: That's fine.

8 [ BY MR, GAMMICK:

9 l Q Let me ask this way: Any altercations,

10 |  disturbances; arrests, anything made as a result of that

it | stop?

iz | A No, sir, other than arousing my suspicion.

13 I MR. GREGORY: I'm going to object as

14 | nonresponsive. He answered the question: No, sir.

15 i MR. GAMMICK: I believe he was in the middle of

16 | finishing his answe our Honor.

i7 l THE COURT: Let me ——~ the objection is

18 i nonresponsive

19 l MR, GREGORY: Yes, Your Honor. If I might

20 | 2 He responded and theon wants to expand on it. T's

21 ' going to object to that.

22 MR GAMMICK:— T "1l move on,—————————————

23 THE COURT: Move on.

24 MR GAb : 7 ;

25 /77
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z 1 BY MR. GAMMICK:
[
§ 2 | 0 ou worked - Sergean ] Fanr—£0 years,
=
ﬁ 3 ] 13 years?
s
4 [ A Yes, sirs
5 I Q And did you become pretty familiar with hisg
G | hals anad—-howhedid s rvolice doties = WHOTK?
7 , A Intimately familiar.
8 | Q Letme show you what's been marked as Exhibit |
9 ‘ No. 12 and ask if you recognize that item.
10 I A Yeah, I recognize it.
11 l Q What is that, sir?
12 | A Sergsant Sullivan's personal notebook when we
13 l would make stops. Frequently to speed them up, he would
14 | take personal name and information down, and then later —-
1% ‘ MR. GREGCRY: I'm going to cbject, Your Honor.
16 | I"d ask the witness to respond directly to the question
17 l asked by the prosecutor.
18 | MR, GAMMICK: 1I'11 let the Court rule. I have
19 l no response to that, Your Honor.
20 | THE COURT: The question asked him, what is
21 l Exhibit 12 and whether or not he recognized it. It appears
22 | to me he's answering how he might have recognized that. The
23 | objection is overruiled,
24 | MR. MM I 11513 O e Hono
25 l / /7
|
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3 1 BY MR. GAMMICK:
% 2 () Officer Smith, I'm going to ask you to lock at
>
ﬁ 3 these two pages that I'm peinting out to you. Do they seenm
4 to be stuck together?
5 A They are stuck together.
3 ! ?
7 A Right, There should be a rubboer band there.
B Q
9 Doces it appear to still be there or at least what's left of
10 IE?
11 A Yes, sir, it is.
12 - ges apart, please. Is
13 there an entry made on that page?
14 A Yes, sir, there is.
15 o) What does that entry involve?
16 pa\ It's Mr. Wcods’® perscnal data for
17 transformation to a standard field interview card that the
18 department has.
19 Q Field interview card. 1Is that a document kept
20 by the university?
21 A Yes, sir, it is.
22 Q And it has information on it?
23 A Yes, sir. It records who he made contact with
24 and where and what were the circumstances and the
25 disposition, if there is one.
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A Yes, sir, they did.

< 51
|
z 1 Q 30 did Sergeant Sullivan make notes in his
g 2 l notebook and then later on put it on a field interview card?
2 |
o 3 A Yes, sir, he would.
” 4 ! MR GAMMICK: ‘m-going to move fo ; fou
5 ‘ Honor.
6 | MR . GREGORY:  We 1l submi +—Your Honor-
7 l THE COURT: Exhibit 12 is admitted.
8 | Plaintiff's Exhibit No, was acmitted.
9 BY MR. GAMMICK
10 Q When would Sergeant Sullivan make entries in |
11 his notebock?
1z F2 As soonr as he could in an area where it was
13 slow and/or relatively no one around.
14 %) FPor entries into his notebook?
15 A Oh, into his notebook?
16 Q Yes, sir.
17 A No, sir. Immediately at the scene of the stop,
18 the minute he was taking the information down.
19 Q Do you recognize that handwriting on the
20 information ~-
21 A That was Sergeant Sullivan's handwriting.
22 Q T already asked you if the stop was completed
23 without arrest or any kind of problems. Did the Woodses go
24 along about their business?
25
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z
. 1 0 Whera did Sergeant 3Sullivan go?
% 2 a cergeant Sullivan drove up to the university
; 3 and disappeared behind a little knoll at the kiosk and went

4 up there for a specific reason.

S Q You testified he was on Center Street facing

6 southbound with his car, so toward Renc?

7 A Yes, sir,

8 o Then how did he get up on where you're talking

9 about at the university?

10 A He mamde 3 U-turn.

11 Q And then where does Center Street go on the

12 university?

13 A It goes straight into the university, straight

14 up to the kiosk

15 il Q Is that on top of any kind of topographical

i6 eature?

17 A Yes, sir

18 0 A hill?

19 A A hill.

»
[
;

21 time, he was headed up to the kicsk?

22 A Yes; sir,

23 Q What was that area like up there?

24 * san area that's fairiy we ighted a a
25 particular time of day. Almost no traffic or no traffic at

e e et bl e P e g = i e e e e e e e e e et
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2, |
= 1 ] all., A quiet area.
~
= 2 0 Was—school out—a o7
2 l
3 3 r A Yes, sir.
oo
4 [ ) Anclt Tiave vou used e area © € KIOSK a
5 t night?
6 | B A Tot.
7 ‘ Q Por what purpose?
8 | A The purpose of going up, writing reports,
9 | recording information. Doing routine administrative details
10 | that we're tasked with from time to timc.
11 | Q To your kncwledge, is that the same reason that
12 | ~ergeant Sullivan would go up there?
13 ' A That was one of the reasons that particular
14 | night, yes, sir.
15 ' Q And would you please indicate on No. 8 where
16 |  you're talking about, where the kiosk was located. Are you
17 | lcoking for Center Street?
18 | MR, GREGORY: I'mgoing toobject toe |
19 | Mr. Gammick helping the witness out, Your Honor., He's
20 | leading by demon ation
21 \ THE COURT: Well, the objection as to leading
22 | is sustained.
23 ) THE WITNESS: The Center Street runs this way,
24 ! dead—ends into the univers o thao ight of Manzanits
25 i Lake, and it runs actually past Manzanita. There's some
|
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z
o 1 fence across here that disappears right here. The kiosk is
% 2 right up here,
% 3 BY MR. GAMMICK:
4 Q Is that in the area where that red dot is?
5 i A IL is.
6 Q What did you do after Sergeant Sullivan did the
'/ | U-turn and left?
g a I went over to the parking lot, which is
S ‘ directly below this area, and it is right adjacent to the
10 | area where we made the traffic stop. Stopped in the parking
il ' lot with my car facing toward the university. T got ocut of
12 | the car and was out for maybe 20 minutes. And the reason we |
13 \ did that is because ——
14 | MR. GREGORY: T'm going to obje cur Hono
15 ! He's going way beyond the scope of the guestion.
16 ! THE COURT: Sustained, the reason.
17 t BY MR. GAMMICK:
18 | 0 hy did vou do that?
1% } A The reason we did that is because we felt like
20| he information tha . Woods gave us may not have been
21 l entirely correct and he may have been coming back to pick
22 | omecone up that may have been doing burgiaries in the area:
23 ' Q While you were sitting there for 20 minutes,
24 | did—vou ook fo i chie again?
25 \ a I looked all around the area and saw no one in
l
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1 that area.
[
=
3 2 Q Uid you ever see him again?
3
5 3 A Mo, sir, I did not.
4 QO Arter you were there for 20 minutes or so, what
5 did you do next?
6 A Get in the car, drove down and drove over
7 behind & Church of Fine Arts and started calibrating a radar
8 gun to go back out to Virginia Street and start rumming
S, radar.
10 Q Church of Fine Arts. Is thal in anoblher
11 location or another area on the campus?
12 A Yes, sir. It's about, between a quarter and a §{
13 half a mile away from Center Street.
14 | g I ¢s O attention to 3 ight before 1:00
15 ‘ in the morning. Were you dispatched to the area of the
16 | kicsk or did & nea an information that made Ol GO ha
17 ] way?
i8 i A Yes, sir, I did.
19 ‘ Q What happened?
20 ‘ = a8 —c3spatched o e -, O a
21 l trouble-unknown call. And as I had started heading out for
b ) | T . - e o oy o SRS SRR S =T DR Y
iy ] J r i L] L] L 3
23 l immediately, headed down Virginia Street toward there. I
24 | AT o VOICe O = actio = NelS =3 =¥ 20T Wi
25 | was going on, but I could tell that it did not sound like a
l
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