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= 1 I officer?
[
Ly
= 2 A Tuesday morning?s Yes, ——— — |
2 i
§ 3 ' 4] What did he tell vou? And could you please
4 l = e A e T L e Lt i ] 1 Ll Flo » vV e L eC St do TIuy
5 | can and using the words to the best of your memory, the
5 i XA words;—what Mr.—Vanisisaidabou at?
7 ' A A3 in what do you mean? How did he say it?
8 I S Yes, matam,
9 ‘ A He just said yés.
16 I He szid ves to what?
11 1 A Because I asked him.
12 | §) What did you ask him?
13 l A I asked him, was I -- well, there's a policeman
14 ; Killed. I was like, Did you do it? He was like, Yeanh.
15 l Sarcastically. 8o I didn't -— I was like, Did you? He's
1o | like -- Come on, Renee, you know me better. I was like, Did
17 you do it? He was like, Yes.
18 MR. STANTCN: Thank you. ¥Nothing further.
18 THE COURT: Cross-examination?
20 MR. GREGORY: Court’s indulgence, please.
21 (There was a pause in the proceedings while
Counsel and the defendan .
22
23 MR, GREGORY: Your Honor, we have no questions
24 e ask the Court to hold this
25 witness to her subpoena and also ask that the witness remain
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= 1 outside in the hallway until we take our break.
s
@
§ 3 ’l ask you any questions at this time. They want an
4 opportunity to talk to you:
5 THE WITNESS: Okay.
6 THE COURT: I am going to order that you await
7 their speaking with you.
B THE WITNESS: Okay, that's fine.
9 THE COURT: You will go with your victim,
10 witness unit person, your witness unit person, and they will
11 walt with you until counsel can come out in the hall and
12 visit with you., Thank you.
13 You are held to vour subpoena. You may have to
14 come back and testify. You will have to stay until then.
15 THE WITNESS: That's fine.
16 {The witness stepped down and left the
courtroom. }
17
18 | THE COURT: Counsel, is this a good time to |
19 ‘ take our afternoon recess?
20 | MR ANTON - i G Honor
21 { THE COURT: Ladies and géntlemen of the jury, I
22 N am going to let you take your afterncon recess. Remembe
23 ‘ you'll stay together and go on out into the jury room. But
24 | ~member_the admonition hat vou've received at all the
25 breaks.
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=
: 1 It is your duty not to discuss among yourselves
% 2 oY anyone else arny matter having to do with this case. It
g 3 iz your further duty not to form or express any opinion
4 regarding the guilt or innocence of the defendant until the
5 case has been firally subnilled Lo you for decision.
& You are not to read, listen to or look at any
7 news media accounts regarding this case. Should any perseon
8 attempt to influence you in any manner regarding this case,
5 you are to notify the bailiff ocutside your fellow jurors'
10 prescence, who in turn will notify me immediately.
11 Court is in recess. Counsel, see you back in
12 15 minutes.
i3 (A recess was taken at 3:34 p.m.)
14
15
16
17
18
19
20
21
22
23
24
25
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|
N 1 RENO, NEVADA, THURSDAY, SEPTEMBER 23, 15%%, 3:58 P.M.
; oy
2 2 —olo-
rd
kR 3
4 (Whereupon, the following proceedings were held
1n open court, in the presence of the jury.)
5 _
& THE COURT: Thank you, please be seated.
7 Counsel stipulate to the presence of the jury?
8 MR. STANTON: State will =30 stipulate.
S MR. GREGORY: Defense will so stipulate.
10 {1 THE COURT: You may call your next witness.
11 MR. STANTON: May counsel approach regarding an
12 administrative mattfer?
13 {There was a discussion at the bench off the
record. }
14
15 MR. STANTON: Thank you, Your Honor. The next
16 witness for the 8tate is Maria Louis
17 (One witness sworn.)
18 THE CLERK: Thank you. Please be seated at the |
19 witness stand.
20 MARIA-TOUIS————————————
21 called as a witness on behalf of the Plaintiff,
ko]
e e f
23 was examined and testified as follows:
24 ff ff fz"
25 /77

i
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z 1 DIRECT EXAMINATION
% 2 BY MR. STANTOM:
% 3 Q Good afterncon.
i 4 A Good afternoon.
5 Q Could you please state your complete name and
& spell your first and last name for the court reportexr?
7 A Maria Losa Lowis. M-a-r-i-a, L-o-u-i-s,
8 | Q Could you spell your middle name?
9 L A L-o-5-2a.
10 | Q hat how you lend all vo b he nane
11 \ of Losa?
12 | A Yes.
13 . Q Ma'am, T would like te direct your attention
14 bac Qo Janua 0 998 dhere did yvou live at tha ime?
14 ] e
15 A 1398 North Rock Boulevard.
16 l 0 Who lived with you at that address? |
17 \ A My brothers and sister.
18 | % SN Whe et hrothers' and-siste T U 41
19 ‘ A Corrina Louis, William Louis, and Brandon
20 1 Touis.
21 ‘ 0 How old are your two brothers?
22 | iy 16 and 13.
23 l Q &nd did you live in an apartmenit number there?
24 | A bpartment A.
25 i Q Do you know the defendant, Siacsi Vanisi?
|

DRE a "g.. [ COR [Z () =6 [+ [
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=
; 1 ' A Yes, I do.
ot
3 2 | Q Do you see him in court?
g 3 } A Yes, I do.

4 1 0 Could you please describe what he's wearing and

5 } where he is in the courtroom?

6 [ J:y Navy blue suit, yellow tie, and he's on your

7 I leftr, my right.

8 | MR. STANTOM: May the record reflect the

9 > identification of the defendant?

10 i THE COURT: Record may so reflect.

11 } BY MR. STANTON:

12 | 0 Are you related to Mr. Vanisi?

13 l A Yes, I am.

14 [ 0 How are you related to him?

15 I ;¥ He is my uncle.

16 | Q What other names do you know Mr. Vanisi by? |

17 ' A Pe.

18 I Q Any others?

18 l A Siaosi.

20 | 0 And ho ar B BT o JAnUArY- o 298,

21 l different occasions had you seen Mr. Vanisi?

22 | : ouple—of days.

23 \ Q And when he came to Renc in 1998, was that a

20| heduled or surprise visit?

25 A Surprise visit to me.

SIERRA NEVADA REPORTERS (702) 329-6560
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=
; 1 ¢} Okay. And when was the first time -- where
% 2 were you and what were you doing when you first saw
% 3 Mr. Vanisi in January of 19982
4 A I was at a dance, the Tongan society, for the
5 youths of Reno, Tongans.
[ Q0 I want to put it in context with Sergeant
7 Sullivan's murder. Sergeant Sullivan was murdered
3 approximately 15 minutes after midnight January 13, Monday
S night or Tuesday morning, depending on your perspective.
10 When was the dance in relation to that?
11 A It was on a Saturday, the 10th.
12 Y Okay. So the Saturday just before the mur
13 A Yes.
14 Q What was the defendant wearing when vou saw him §
15 for the first time at that dance?
16
17 wig and a beanie.
18 0 Okay. Did you ever see Mr. Vanisi witha |
19 hatchet?
20 A Yes
21 0 Can you describe that hatchet?
22 all—ax-
23 Q How long was it? With your hands, if you
24 woutd
25 A That long (indicating).

SIERRA NEVADA REPORTERS (702} 329-6560
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B
: 1 MR. STANTON: May the record reflect the
% 2 witness approximeted 12 to 18 inches? |
% 3 THE COURT: Record will so reflect.
4 BY MR. STANTON:
5 Q What color was that hatchel?
(3 A Silver with a black rubber handle.
7 Q Where were you when you first saw it?
B A Starlite Bowling.
9 o] Showing you Exhibit 21, take a close look at
10 that, Ms. Louis,
11 A Yeagh, this is it.
12 Q Okay. Where did Mr. Vanisi have that hatchet
13 on his body when you first saw it?
14 A In his waist, had it 1ike in his waist by his
15 stomach,
16
17 A He covered it with his jacket, concealed.
18 Q Did you ask him what it was for?.
19 A No. T just asked him th he had it,
20
21
22
23
24
25
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z
~ 1 A Yes,
% 2 Q What did he say?
% 3 A He wanted to kill a cop.
4 Q Did he tell you why he wanted tc kill a cop?
5 A No. Yes, he wanted to kill them because they
6 took so much == well, he wanted to kill a white cop because |
7 they took so much from the Polynesians.
8 Q Did he say what he wanted to take from the |
9 white police officer once he killed them?
10 | A Their radic, the qun
11 l Q Did he ever say anything about taking money
12 I from them?
13 ‘ A No.
14§ 0 How many times do you recall Mr. Vanisi makine
15 l those statements prior to Sergeant Sullivan's murder?
16| : only heard him, I would say more than ce
17 l times.
18 | Q Were other pecple present whenr he made those |
19 l statements?
20 | A Yes.
21 Q Pid you ever hear Mr., Vanisi make any of those
22 statements aiter the murder o Sergeant George Sullivan 15
23 minutes after midnight on January 137
24 A NG.
25 0 On Tuesday morning, approximately 1:30 a.m., do

SIERRA NEVADA REPORTERS (702} 329-6560
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z
. 1 you remember being at your Rpck Boulevard address?
% 2 A Yes.
é 3 Q Who else was there at that time of the morning
4 on Tuesday, the 13th of January?
5 A My sister, Teki and Renee and my brothers.
6 Q What were vou doing at that time?
7 A I was on the computer.
8 0 In your house?
9 A Yes.
10 Qo And do you remember anybody coming into your
11 apartment about that time?
12 A Pe did.
i3 Q Pe?
14 A Yes
15 Q Is that Mr, Vanisi?
16 B Yes.
17 Q Are you certain about the time?
18 & Yos
18 Q How are you certain?
0 Because he walked i anced at =3 "
21 l clock on the side of the computer.
22| Q What time was it?
23 . -3 I say between 1:00 and 1:15.
24 | S, Anid how was he dressed when he walked roug!
25 I your door?
l
- SIERRA NEVADA REPORTERS. (702) 329-6560
SA00760
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i 1 | He just had the jacket, the gloves. He didn't
% 2 | have—the wig on, and his baggie pants.
% 3 | Q You said he had a pair of gloves on?
4 I A Uh=huty,
5 l Q I show you Exhibit 25. I ask you Lo take a
6 | ctose look at that. Do they lock familiar?
7 ] A Yes.
8 ! 0 How do they lock familiar to you, ma'am?
9 ' A Because those were the gloves that he wore.
10 ! 0 Was he wearing a wig?
11 l A No.
12 i Q Had you seen him wear a wig before that
13 ' morning?
14 | A Tuesday morning? Monday morning?
15 l Q Before he walked in the apariment, had you ever
16 | seen the defendant wear a wig?
17 | F28 No.
18 | 0 ou said you saw him with a wig at the dance?
i9 ] A Yes
20 | 0 How many times, when vou first saw him ab the
21 l dance until the time he walked into the apartment, did you
22 B see Mc. vanisiz
23 l A I just saw him at the dance and the apartment
24 F and-that was it, when he came over that night. |
25 I Q Was he carrying anything with him?
|

SIERRA NEVADR REPORTERS (702) 329-6560
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i 1 ‘ A No.
= 2 o ; S
5 2 | Q Whemr he walked into your apartment at 13307 |
% 3 l A Oh, yes, he was.
4 | 9, What was he carrvying?
5 l A A little white plastic bag, a grocery bag.
6 | 0 I show you Exhibit 26. Do you see that
7 ' photograph?
8 ’ Y Yes.,
g } 0 Where is Exhibit 26, that photograph, taken?
10 | A In my kitchon.
11 l Q and in the center of that photograph, a cabpinet
12 i door is open. Do you see what is inside of the cabinet on
13 l the top shelf?
14 [ A Yes.
15 f Q Does that lock like what Mr. Vanisi carrxied in
16 | with him?
17 l A No,
18§ 0 It doesn't?
19 l A No, it doesn't.
20 | Q0 What is diZferent between what is in the center |
21 I of that photograph and what he carried in?
22 |k A then same in the f£i me, the bag looked
23 I empty. It wasn't full like that.
24 I 0 Okavy. o7y —whenyou found it; it was fu
25 ‘ A Uh-huh, vyes.
|
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i 1 0 It appeared empty when he walked in?
% 2 A Yes, I
g 3 0 Did you ask him what was in the bag when he
4 walked intc your apartment?
5 ’ A No.
6 | Q what did he do with the bag when he walked into
7 ) your apartment?
8 } A He didn't put it down. He went back outside
9 ' with it.
10 | 0 How long after he came into vour apartment did
11 I he walk out with the bag?
12 t A I would say like 15 minutes.
13 { 0 In that 15-minute time period, where did
14 | Mr. Vanisi go?
15 } A He walked in. He came and sat by me while I
16 | was on the compute And Renee and sere asking him wha
17 \ was wrong. He didn't say anything. He said nothing.
18 | 0 Was_he acting unusual?
19 l A He wasn't saying anything.
20 | Q Was that unusual for him?»
21 } A Yes.
22 | 0 How—i8 anisi normally
23 l A He's always talking.
24 | O And-he was 3 - q
25 ’ A No.
|
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z
» 1 l 8] Do you know where he went when he was inside
% 2 | your apartment for those 15 minutes besides sitting next to
% 3 l you at the computer?
4 ! A No. Then he just got up and went to the living
5 ‘ room, and 1 guess he went outside after that.
6 { Q Before he went outside, that 15-minute time
7 j period, did you see where in your apartment he went?
8 { A No.
> | Q I show you photographs 23-A and B. First,
10 l hotograph 23-A, I ask you if you recognize first, ma'am,
i1 l where that photograph 1s taken?
12 | A In my hallway
13 I Q And do you recognize the maroon jacket on that
14§ chair?
15 \ A Yes,
16| Q  Who's jacket is that? |
17 ‘ A Pe's
18 | Q Mr-—Vanisiis?
19 ‘ a Yes.
5 ! O S 3 c—jacke 2 e was wearing when he
21 walked into your apartment?
22 A Yes,
23 ) 23-B, deo you recognize that?
24 A Yes,
25 o And in the center of that photograph is a pair

STERRA NEVADA REPORTERS (702) 329-6560
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z
o 1 of gloves. Are those the gloves you previously i@entified
% 2 as being Mr. Vanisi's?
% 3 A Yes,
4 MR. STANTON: Your Honor, I move for admittance
5 of 23-A and B.
3 . MR. GREGORY: We would submit those items, Your
7 Honor.
8 THE COURT: Exhibit 23-A and 23-B are admitted,
9 {(Plaintiff's Exhibit Nos. 23-A and 23-B
10 admilied.)
11 BY MR. STANTON:
12
13 down at the Reno Police Department on January 13 to talk to
14 icide detectives?
15 Yes.
16 Q Was that in the late evening hours of —— }
17 January 1372
1B A Yes-
19 Q While you were being interviewed, did
20 - .
21 camera at a minimart?
22 A Yes,
23 Q Ma'am, I show you Exhibit 27. Do you remember
24 anuary 13 at the Reno Police
25 Department?

SIERRA NEVADA REPORTERS {(702) 329-6560
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- 1 A Yes.
N
% 2 QO Inthe center of that photograph with his left
% 3 arm bent, touching his chin, is an individual. Do you
4 recognize who that individual is?
5 A Yes.
5 0 Who is that?
7 A Mr, Vanisi.
8 Q And you were asked that same gquestion by
9 homicide detectives that evening, correct?
10 A Yes.
11 Q And you gave them the same answer?
12 A Yes.
13 MR. STANTOM: Move for Exhibit 27 to be
14 admitted.
15 MR. GREGORY: Again, Your Honor, we will submit
16 it.
17 THE COURT: Exhibit 27 is admitted.
18 (Plaintiff's Exhibit No. 27 admitted.) — |} — —
19 MR. STANTON: May I publish, Your Honor?
20 ays
21 {(The exhibit was displayed to the jury.)
22 MR,
23
24
25 have his appearance changed?

SIERRA NEVADA REPORTERS (702) 328-6560
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MR. STANTCN: Move for 24-B in evidence, Your

L
: b B ol
% i 20
=
= 1 ’ A Yes
[
Ly
= 2 S, And-—wha appered ore
2 |
§ 3 l A I heard him from the other room. He was asking
4 I Aamari—to shave His beard:
5 l 0 Ang did you scc Mr. Vanisi after Shamari had
G l v ed i DeAara?
7 l A Yes.
8 | Q Whnat kind of difference did Mr. Vanisi present
g l after shaving his beard?
10 | A There wasn't that much difference. He just
11 l took some hair out because he wanted the Elvis look.
12 | 6] When you say the Elvis look, what type of look
13 l was that?
14 | A what's on the picture.
15 l Q Okay. BAnd could you describe it, what you mean
16 I by an Elvis look?
17 l A Long sideburns.
18 | (J How wa his acias ha i hefore als 1 Q0k?
19 ‘ A Bushy.
20 | . FLB]Y) () AIQ, ‘: Ma' ks olalalsrs = )
21 this photograph the facial hair of Mr. Vanisi?
22 -4 Yes,
23 Q Is that the Elvis lock that vou referred to?
24 A Yes.
25

SIERRA NEVADA REPORTERS (702) 329-6560
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What was it he held up?

w
nz? 57
= 1 “ Honor
N
% 2 MR.GREGORYT We submit both items, Your Honor.
g 3 ' MR. STANTON: Just 24-B, Your ULonor.
4 | THE COURT: 24-B is admitted.
) ’ (Plaintiff's Exhibil No. 24-B admitted.)
(53 | MR, STANTCN: May I publish?
7 | THE COURT: You may.
8 ] (The exhibit was display to the jury.}
9 | BY MR. STANTON:
10 i 0] Did there come a time, Ms. Louis, thal you
13 { became aware that police were looking for certain items
12 { involved in this case?
13 } A Yes,
14 | 0 How did you know what the police were looking |
15 * for?
16 l A I saw it on the news
17 * Q And what items did you see on the news the
18 | police were looking for?
19 l A Gammick held up the belt, the police belt.
20 |
21 I District Attorney, Dick Gammick, here in court?
22| A Un-huh
23 ‘ 0 You saw him on television?
24} A Yes
25 ’ Q
i

SIERRA NEVADA REPORTERS {702} 329-6560
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- 1 A The police belt.
% 2 Q You watched that on the news?
% 3 Py Yes.
4 1Y) After you watched that on the news, did vou
5 find those items?
6 A Yeah.
7 0 Where were they?
8 A In nmy kitchen cabinet.
9 o} Exhibit 26, the photograph I stowed you
10 previously. Where were -- is this a photograph of where you
11 found them?
12 A Yes.
13 G Could you point out where in the photograph you
14 found them?
15 A {Indicating,}
16 Q Turn that around. Could you once again point |
17 to 1it?
18 A {Indicating.)
19 o) Is this in the same or similar condition as you
20 found it?
21 A Yes,
22
23
24é
25

SIERRA NEVADA REPORTERS (702) 329-6560
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i 1 Q Did you permit them to photograph this?
% Z A Yes.
g 3 0 After you found the items, what did you do?
4 A I called a detective.
5 Q And how soon after you called did they come to
6 your house?
7 A 1 would say they were there in 1like 15 minutes.
8 MR. STANTON: Court's indulgence just a moment.
9 THE COURT: Yes.
10 MR. STANTON: Move for 26 into evidence, Your
11 Honor.
12 MR. GREGORY: Again we will submit it, Yoar |
13 Honor.
14 THE COURT: Exhibit 26 is admitted.
15 (Plaintiff's Bxhibit No. 26 admitted.)
16 MR. STANTON: May I publish?
17 THE COURT: Yes, you can.
18 {The exhibit was displayed to the Jury.} |
19 BY MR, STANTON:
20
21 apartment?
22 A No—I-dontt.
23 MR. STANTON: No further questions.
24 MR-GREGORY: Court's brief indulgence?
25 THE COURT: Yes, ¢ounsel.

SIERRA NEVADA REPORTERS (702) 329-6560
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=
: 1 l {There was a pause in the proceedings while
> R Counsel and the defendant conferred.)
2 <
§ 3 ) MR. GREGORY: Thank you, Your Honor.
L CROSS-EXAMINATICN
5 | BY MR. GREGORY:
[ ] ¢ Is it Louise (pronouncing)? Is that how vou
7 I pronounce your last name?
3] [ A Louis.
9 } Q Louis? Prior to your testifying today, when
10 | was the last time you talked with the District Attorney'
11 1 representatives?
12 l A Oh, gosh, I don't remember
13 ! Q Well, let'®s try a guess. Was it within the
14 |  last month?
15 { A Yeah, I'1]1 say last month.
16 | Q Okay. Sometime in August, is that what vou're | —
17 l saying?
18 | A Yes.
i9 } Q Did you talk to them today or yesterday prior
20 I to vour testimon
21 l A No.
22 | Q 50, the last time you talked to them was in
23 ’ August of this year?
24 i A Yes,
25 ‘ Q Qkay. Do you remember testifying at the
| .
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i 1 preliminary hearing? Do you not?
ot
§ 2 2 Yo,
g 3 Q And do you remember giving a statement to
4 an on January when you went to the
5 police station?
6 A Yes,
7 Q I assume, ma'am, you remember testifying on the
8 14th of Januvary of this year, some nine months ago?
9 A Yes.
10 4] Ma'am, I've gone through each and every one of
11 those statements. I don't see you use the word “white®
12 anywhere. You mentioned that Mr. Vanisi said he was going |}
13 to kill a cop. But you never used the term "white.” Why
14 did you decide to use it today?
15 A I don't know, because I have heard him.
16 Q Pardon me?
17 A I have heard him say it.
18 Q Say that he was going to kil aeep?
19 ‘A Un-huh.
20 | 0 All right. But vou're missing rvdis N
21 i here, ma’am. I've gone through these transcripts. You
22 | never used the word "white® anywhere, —Not fro e firs
23 ! Statement you gave to the police, not at the preliminary
24 | hearing, not at the last time you testified before this
25 ’ Court. And then today, you decided to use the word "white
|
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i 1 cop” as opposed to "kill a cop.”
% 2 MR."GREGORY: May I approach the witness, Your
g 3 Honor?
4 THE COURT: You may.
5 BY MR, GREGCRY:
6 0 I'1. show you, this is your testimony, Volume 4
7 of the transcript, page 773, starting at line 19. Would you
8 read that to yourself?
9 Going to page 774, line five, did you see the
10 word "white"?
11 - No.
12 Y What did you indicate at that time? That he
i3 wanted to kill a cop; is that correct?
14 A Correct.
15 MR. GREGORY: I have nothing further from this
16 witness.
17 THE CQURT: Anything further, Mr. Stanton?
i8 MR. STANTON: Briefly.
19 REDIRECT EXAMINATTON—
20 BY MR, STANTON:
21 Q Ms. Louis, when you met with the District
22
23
24
25 4] Why is it your testimony that he said "a white
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i 1 cop” today?
% 2 B Well, we just had been discussing it and
% 3 talking amongst ourselves, with other witnesses.
4 Q Ts that because that's what heé said,
5 Mr. Vanisi?
6 A yes.
7 } MR. STANTON: Nothing further.
8 | RECROSS-EXAMINATION
9 } BY MR. GREGORY:
10 | Q But you didn'’t - I'm not going to beat this
11 l too far. You gave a statement to the police on January 15,
12 ] 1998. 7You testified at the preliminary hearing. And you
13 l testified under oath in this Court last January, asked that
14 | question many times by Mr. Stanton, and bv Detective Duncan
15 J You Never used the word "white”; is that correct?
16 | MR, STANTON: Objection, asked and answered.
17 ’ THE COURT: Sustained,
18 | MR. GREGORY: Thank you, Your Honor.
19 | THE COURT: May the witness be excused?
20 | MR . STANTON: om the State's perspective,
21 l yes.
22 | MR. GREGORY: Yes, Your Honor.
23 ! THE COURT: You may step down. You may be
24 i excused.
25 I Ay
I
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= 1 l {The witness was excused and left the
g . courtroom. )
2 =
§ 3 l THE COURT: Call your next witness,
4 | MR. STANTON: The State would call William = |
5 l Louis,
6 [ {One witness sworn.)
7 f THE CLERK: Thank you. Please be seated at the
8 |  witness stand.
9 l WILLIAM LOUIS
10 | called as a witness on behalf of the Plaintiff,
11 } having been first duly sworn,
12 I was examined and testified as follows:
13 I DIRECT EXAMINATICN
14 ! BY MR. STANTON:
15 ‘ ¢ You can pull your seat up as close as you can
16 {  to the microphone.
17 } Could you please state your name?
18 | A William Christopher Louis.
19 l 0 And how old are you, sir?
20| a Sixteen
21 i Qo And I direct your attention back to January of
22 || 1998. How old were you during tha e period
23 l A Fourteen.
24 I o Where were you living?
25 ’ A 1098 North Rock Boulevard, Apartment A.
I
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. 1 Q Speak up a little.
% 2 A 1098 Rock Boulevard, Bpartment A.
§ 3 Q Who lived with you at that location?
4 A Me, my brothers and sisters and my cousin.
5 0 And who 1s your cousin?
t A Laki.
7 Q Do you know an individual by the name of Siaosi
8 Vanisi?
S A Yes.
10 0 How do you know him?
11 .\ He's my uncle.
12 c Do vou see him in court today?
13 A Yeah.
14 Coul
15 and what he's wearing?
16
17 yellow tie,
18 B .
19 identification of the defendant?
20 ; ’ -
21 BY MR, STANTON:
22 Q In Jdanuary of 1998 when you first saw
23 Mr. Vanisi here in Reno, where did you see him at?
24 A At a dance:
25 Q And how was he dressed?
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=
: 1 cop” today?
% 2 B Well, we just had been discussing it and
g 3 talking amongst ourselves, with other witnesses.
4 G Is that because that's what he said,
5 Mr. Vanisi?
6 A Yes,
7 MR. STANTON: Nothing further.
B RECROSS-EXBMINATION
9 BY MR. GREGORY:
10 Q But you didn’t —- I'm not going Lo beat this
11 [ too far. You gave a statement to the police on January 15,
12 |  1998. You testified at the preliminary hearing. And you
13 ‘ testified under cath in this Court last January, asked that
14 | cquestion many times by Mr. Stanton, and by Detective Duncan
15 ’ You Never used the word "white"; is that correct?
16 | MR ANTON: Objection, asked and answered.
17 ' THE CQURT: Sustained.
18 | MR. G : sonor.
19 \I THE COURT: May the witness be excused?
20 | ME . STANTON = he—State's perspective;
21 ' ves.
22 | MR. GREGORY: es,  You ONOT .
23 i THE COURT: You may step down. You may be
24 | excused:
25 ‘ /77
|
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- 1 (The witness was excused and left the
g . courtroom. }
& 2
>
ﬁ 3 THE CQURT: Call your next witness.
4 MR. STANTON: The State would call William
5 Louis.
6 {One witness sworn.)
7 THE CLERK: Thank you. Please be seated at the
<1 wlitness stand.
9 WILLIAM LOUIS
10 f called as a witness on behalf of the Plaintiff,
11 ‘ having been first duly sworn,
12 | was examined and testified as follows:
13 ' DIRECT EXAMINATION
14 | BY MR. STANTON:
15 1 Q You can puil your seat up as close as you can
16 I  to the microphone
17 l Could you please state your name?
18 | A William Christopher Lewis. |
19 ’ Q And how old are you, sir?
20 I ¥t Sixteen
21 1 Q And I direct your attention back to January of
22 0 1998, How old were you during that time period?
23 l A Fourteen.
24 | Q Where were you ivimgz— {
25 I A 1098 North Rock Boulevard, Apartment A.
|
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o 1 l Q Speak up a little.
% Z | A 1098 Rock Boulevard, Apartment A.
;':,?' 3 I Q Who lived with you at that location?
4 | A Me, my brothers and sisters and my cousin.
S 1 Q And who 1s your cousin?
6 ! A Laki.
7 l Q Do you know an individual by the name of Siaosi
8 || Vanisi?
9 I A Yes,
10 | Q How do you know him?
11 l A He's my uncle,
12 | 0 Do you see him in ca oday?
13 ’ A Yeah.
14 \ 0 Could you describe where he is in the cou SOT
15 ‘ and what he's wearing?
16 | A o the right of me, wearing a blue suit and s
17 \ yellow tie.
18| MR. STANTON: May the record refle o
19 l identification of the defendant?
20 I i OUR &S, = coord wii O IS et
21 l BY MR. STANTCON:
22 | 9, ANUErY O 998 when you first saw
23 ' Mr., Vanisi here in Reno, where did you see him at?
24 | A At a dance.
25 0 And how was he dressed?
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» 1 A Some raggedy clothes, a leather jacket, I
% 2 think.
Lw?' 3 o How about his hair and his face? How did he
4 look in that area?
5 A He had a beard and some ~— I think it was a
6 wig, brown hair.
7 ¢ Were you ultimately able to see on television a
8 composite drawing regarding a person that the police were
9 looking for in the murder of Sergeant Sullivan?
10 A Yeah.
11 Q I show you Exhibit 6. Do you recognize that?
12 A Yes
13 Q When you saw that on the television news, did
14
15
16
17 saw this
18 A Yes
19 Q Who was that?
20 A Pe,
21 0 Mr. Vanisi?
22 A Yes.
23 0 After the dance —— was this Saturday night, the
24 dance?
25 A Yes, Saturday night.
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. 1 ¢ After the dance, did Mr. Vanisi show you
% 2 anything?
% 3 a No.
4 ¢} Lo you remember ever seeing Mr. Vanisi with a
5 hatchet?
[ A Yes.
7 Q When was the first time you saw him with a
8 hatchet?
9 A I think it was that night.
10 Q The night of the dance? You have to answ
11 loud.
12 A Yeah.
13 Q And where were you when he showed you the
14 hatchet?
15 A He didn't show it to me. I just seen it.
16 0 Where did you see it?
17 A At the front of the door,
18 Q At where?
19 A At the dance
20 Q Was he wearingat?>—
21 A Yes
22 ?
23 A In his pants.
24 Q And did you ever hear Mr. Vanisi talk about
25 killing a police officer?
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z
o 1 A Yes.
=
2 2 Q When was the first time you heard that?
§ 3 A The following Sunday night.
g Q The Sunday night after the dance?
5 a Yeah.
G 0 Where were you when he first told you about
7 that?
8 A T was in my bedroom.
9 Y At Rock Boulevard?
10 A Uh-hult.
11 Q Did you think he was serious?
12 A No.
13 Q Can you describe the hatchet to me?
14 A It was just metal with a rubber black handle, }
15 Q How long was it?
16 2 What?
17 0 How big was it?
18 A I'm not sure.
19 Q If you saw it again, do you think you would
20 cognize—it?
21 A Yes
22 Q Exhibit 212
23 A Yes
24 Q Is that it?
25 A | Uh-huh,
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» i Q When you first saw the hatchet, Mr. Louls, how
§ 2 did it look to you?
§ 3 A It looked brand new.
4 Q Did you ever see that hatchet Tuesday morning
S at your apartment?
6 A Yeah.
7 Q Did it look different?
8 .\ Yeah.
3 0 How did it look when you saw it Tuesday?
10 A Scra if i en used
11 e, Did you see anything on the hatchet?
12 A Yes
13 0 What did you see on it?
14 A Scme brown spots-and stuff. —
15 Q What did you think those bhrown spots were when
16 I veu st saw the
17 l A I thought it was blood.
ig l ) here did you see the hatchet on Tuesdavys
19 l A On top of my drawer.
26 l O youy bedroom?
21 l A Uh-huh,
22 | Q Did you do anything to the hatchet when ycu saw
23 l it in that condition?
24 | A Noc.
25 i Q
I

Did you see the hatchet in the possession of
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o 1 somebody else later on Tuesday?
=
= 2 A Yes.
D
4 3 Q Who?
4 A My little brother had it.
5 Q What is your little brother’s name?
o] A Brandon Louis.
7 Q At the time you saw your little brother with
8 the hatchet later on Tuesday, how old was your little
9 ! brother?
10 | A I think 11.
i1 1 Q Pardon me?
12 [ A He was 11,
13 1 Q And what did you think when you saw your
14 ‘ IO T Ne iQ,Ql. el .,___l: -
15 | A I told him not to touch it.
16 | O AVsts 13 i Vvou do—3 = ) SRS B roche
17 l that?
18 ] 0 rabbed - § A nre iz
19 l flocr.
20 | Q Where did you throw it on the floor inm your —
21 I apartment?
22 | B/ e door, = o door.
23 ] Q I'm showing you photographs 20-A and 20-B ard
24 | ask you, Mr. Louls, if you recognize the photographs?
25 \ A Yeah.
i
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o 1 Q and do they accurately depict the hatchet where
; o~y
2 2
D
o 3 A Yes.
4 ¢ Where are those photographs taken?
5 A In my house.
4] Q Where 1n your house?
t A At the front deor.
8 ME. STANTON: Move Z0-A and Z0-B 1nto evidence.
9 MR. GREGORY: We will submit both items, Your
10 Honor.
i1 THE COURT: May 1 see those? 20-A and 20-B are
12 ! admitted.
13 [ {Plaintiff's Exhibit Nos. 20-A and 20-B
14 | admitted. )
15 i MR. STANTON: May I publish to the jury?
16 | THE COURT: You may.
17 l {The exhibits were displayed to the jury.)
18 |l By MR. STANTON:
18 \ 0 On Tuesday, did you ever see Mr. Vanisi in
) I NS SoasS1 Ol O ar hat chaet?
21 ‘ A No.
22 ] O HO 3 £ did vou hear b anisi say he
23 ' wanted to kill a cop?
24 | Ty ii‘ ‘-6__ 'i ate 313 o, 3 Y _.n.-— GV
25 ! Q More than five?
|
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o 1 \ A I don't know. I think so.
3 2| O Did he ever tell you why he wanted to kill a
§ 3 \ police officer?
4 | A No.
5 l Q Did he ever lLell you what he was going to kill
6 I the police officer with?
7 ‘ A No.
8 | &) Do you remember giving a statement to police
9 \ cfficers?
10 | A Yeah.
11 ' Q Do you think that might help refresh your
12 l memory about what you saw?
13 ‘ A Yes.
14 \ Q A transcript given the 14th of January, 1998.
15 i Take a lock at that. See if you recognize what that
16 J| transcript is about
17 \ Does that look familiar to you?
18| A Uh-huh
19 \ Q And I would like you to turn, Mr. Louls -- at
20 | he very bottom of the page there's re nces to page
21 1 numbers. If you could turn to page four and read to
22 I Jyourse iTe— rrough 22
23 A Read it out loud?
24 r
25 done reading it. Thank you,
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o 1 Does that help you remember?
% 2 A A little bit,
§ 3 Q Ckay. On line 21, you talk to the police about
4 what Mr. Vanisi told you about why he wanted to kill a cop.
5 Do you remember that? What did you tell the police when you
6 talked to them about --
7 A I said about money right here.
8 0 Do vou remember saving that to the police?
3 A | Yeah. I don't know. I'm not sure. Kind of.
10 Q De you have any reason to believe Lhis
11 transcript is inaccurate for any reason?
12 A A little bit.
13 Q Okay. Do you think that's wrong about the
14 money?
15 A No, I don't think that's wrong.
16 o Were you telling the police the truth when you {
17 told them about the monsy?
iB8
19
20
21
22
23 If you could read lines 12 through 16 to yourself, and tell
24 me when you re rinisnec. .
25 Do you remember Mr. Vanisi making that comment
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. 1 to you now?
ot
§ 2 A Yeah, T think so.
:':.'.?' 3 Q Ccould you tell the ladies and gentlemen of the
4 jury what Mr. Vanisi told you about how he was going to kill
D a cop?
6 A Right here?
7 Q You don’t need to read it. If that refreshes
8 your memory?
9 A Yeah, I think so. He wanted to kill a cop with
10 the hatchet, I quess.
1l Q That's what Mr. Vanisi told you?
12 | A Well, he didn't really told me. 1 heard him.
13 1 0 You heard him say it to somebody else:; is that
14 i correct?
15 ‘ A Yeah.
16 | 0 On Tuesday morning, Mr. Louis, did you happen |
17 t to be in the kitchen of your apartment on Rock Boulevard
18 |l when it was just you, the defendant, Mr. Vanisi, and Renee
19 ‘ Peaua?
20 | : n the morning?
21 \ Q Morning, afternoon, right around noontime?
22 | 2 can’ anember
23 ‘ Q iet me see if 1 can put it into a context that
24 | vou-migh smember, sas when Mr. Vanisi whispered
25 ‘ something to Renee. Do you remember that?
|
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. 1 a Yeah. OQr she whispered something to him,
% pA Iike == 1 don't know. They were just talking.
% 3 Q Where was this conversation?
4 A Like 1n between The Kitchen and the living
S room, like because it's kind of --— yeah.
6 Q Who was talking?
7 A Pe and Renee.
8 Q Mr. Vanisi and Renee?
9 A Yeah.
10 Q Renee is who?
i1 l A Is my cousin.
12 | Q Renee Peaua?
13 l A Yes.
14 | Q hat did you hear between Mr. Vanisi and Renee?
15 \ A I heard her say, "There's like a big manhunt
16 Y for you.”
17 .' g How was Renee saying that to Mr. Vanisi?
18 | A Whispering.
19 ’ Q What did Mr. Vanisi say in response to that?
20 i : didn't see him say anvthing, don't know.
21 l Q If you could turn to page 21 of that
22 = ot ou—could; ad ouq S
23 i you would once again read that to yourself and tell me when
24 | you're finished:
25 ‘ Does that aelp you?
i
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. 1 A No, I don't know.
ey
Q Iy Y Ay 4 - & - - § LY
2 pA 9] bo you remember talking to the police about
rd
o 3 that?
4 A Yeah.
5 Q And what did you tell Lhe police was said in
3 I that conversation that you overheard between Mr. Vanisi and
7 ‘ Renee?
8 ! A Well, T told them that he said yeah, that he
9 l killed him.
10 { Q Killed who?
11 ] A In there. Sergeant Sullivan.
12 I MR. STANTON: Thank you. No further cuesticns.
13 . THE COURT: Cross?
14 I MR. GREGORY: . 's indulgence
15 I {There was a pause in the proceedings while
() = =h0le Ll (e = Binrsia g = =i
16|
17 t MR. GREGORY: Thank you, Your Honor. No
18 | questions.
19 ’ THE COURT: You may step down.
e I F i . 1 T o Y e ) et g A - ' Lo
courtxoom. j
21
22 | OURT =8 O = oSS,
23 l MR. STANTON: The State would next call
24 I P - a BEndemany, You Horor .
25 \ {One witness sworn.)
|
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i 1 THE CLERK: Thank yoﬁ. Please be seated at the
% 2 witness stand.
% 3 PRISCILLA EMDEMANN
4 called as a witness on behalf of the Plaintiff,
5 having been first duly sworn,
b was examined and testified as follows:
7 DIRECT EXAMINATION
B BY MR. STANTON:
9 Q Could you please state your complete name and
1D spell your first oand last name for the court reporter?
11 A Priscilla Lupe Endemann. First name
12 P-r-i-s—c-i-1-1-a; Endemann, E-n=-d=-e-m=-a-n-n,
i3 Q Ma'am, I want to ¢o back to January 1998.
14 During that time period, ma‘am, did you ever have occasion
15 to meet a person by the name of Siaosi Vanisi?
16 B Yes,
17 0 When was the first time you met him?
18 )\ On Saturday, January 10
19 ‘ Q And prior to that day, had you ever known
20 N Mr. vanisi before that?
21 ] A No.
22 | . Fhal o U] oduced to him as, his name?
23 ‘ A Pe
24 | 0 Do you see that person in cou odlay?
25 | A Yes.
|
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. 1 0 Could you please point him out, where he is in
% 2 urtroom and what he's wearing?
§ 3 A He's second to the right. He's wearing a blue
4 suit, yellow tie, and his hair is a lot longer.
S MR. STANTON: May the record reflect the
o ldentification of the defendant?
7 THE, COURT: The record will so reflect,
8 BY MR. STANTON:
S Q Did you ever hear Mr. Vanisi ever state during
10 the time period that you knew him that he wanted to hurt
11 anyone?
12 2\ Yes.
13 Q What specifically dia he tell you?
14 A "I want to kill a cop.”
15 Q How many times did you hear him say that during
16 the time period you knew him?
17 A About ten times.
18
19
20
21
22
23
24
25 I show you Exhibit 6.

Is that the drawing you
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7
8 O On the 13th of January, did you have occasion
9 to be present with Mr. Vanisi in an automobile traveling
10 towards the tmiversity?
11 A Yes.
12 Q What time of day was that?
13 A It was during the evening.
14 Q Do you remember what time?
15 A Say around 7:00, 7:00 or 8:00 p.m.
16 Q Where were you going?
17 A Towards the church.
18 C Which church is that?
19 A The Mormon church by the university.
20 Q Is that on the west side of the campus?
21 A I believe so, yes.
22 | O And who was driving al- s=hi ¥
23 ‘ A I was.
24 l ) ANC WNa Ot e are 31 211 I alllain a 13 h?
25 l a Right in front of the university parking. I'm
|
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N 1 net sure what street that is.
g 2 u Q Who else was in the vehicle?
é‘i 3 A Laki, Corrina, and Pe.
4 0 The defendant, Mr. Vanisi?
5 A Yes.
6 i 0 I show you State's Exhibit 8. I ask you to
7 take a moment to look at that map and orient yourself.
8 A The university, okay. I think it was Ninth
9 Street. It was right by the parking where the scene of the
10 I  murder was.
11 l Q And that was the way you normally go to church?
12 | A Yes.
132 ‘ Q Where was Mr. Vanisi physically in that car
14 |  when you were driving ove o church?
15 ) A In the far back seat.
16 | 0 As you got to the university, did Mr. Vanisi's
17 i behavior and demeancr change?
18 | A Yes.
19 l Q Could you explain to the jury how Mr. Vanisi's
20 l|  domeanor changed and what, anything, he said as you go
21 ’ close to the university?
22| A As T started heading to the universi v, he said
23 ' that the campus was closed, that the roads were blocked off.
24 | oldhim earlier that day it was open, so we can go
25 ‘
I
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i 1 ! Q Do you remember how his demeanor was, how he
g 2 |  was acting?
% 3 j A He was paranoid.
4 | MR. STANTON: Thank you. No further questions.
5 ’ THE COURT: Cross-examination?
(9 | MR. GREGORY: Court's indulgence.
7 | {There was a pause in the proceedings while
Counsel and Lhe defendant conferred.)
5|
9 ' MR. GREGORY: Thank you, Your Honor. No
10 I questions.
11 ] THE COURT: You may step down. You are
12 | excused.
i3 [ (The witness was excused and left the
courtroomn, }
14 |
15 I MR. STANTON: Your Honor, the time is now 5:00
16 | o'clo 'he State has one additional witness that would be
17 ‘ relatively brief. If that fits in with the Court’s
18 || schedule, the State would like to call that witness and then |
19 ‘ conclude today.
21 ’ courtroom shows five or six minutes. This withess was on
22 | or—aboy e SAme Ao o L ITe e we 13 g about 3
23
24
25 THE COURF: Go ahead and call them.
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3 1 [ MR. STANTON: The State would call Manaoui
g 2 | Peaua-
% 3 I {One witness sworn.)
4 I THE CLERK+ Please be seated at the witness
5 I stand.
6 | MANAOUI PEAUA
7 ’ called as a witness on behalf of the Plaintiff,
8 | having been first duly sworn,
9 ‘ was examined and testified as follows:
10 | DIRECT EXAMINATION
11 l BY MR. STANTON:
12 | Q Could you state your complete name, spelling
13 1 your first and last name for the court reporter?
14 t A Manaouil Peaua, M-a-n—é—o-uhi and P-e-a-u-a.
15 l Q How old are you?
16 | A Twenty-seven.
17 l Q How long have you lived in the Reno area?
18 ! A About 21 vears.
19 ‘ Q Where do you live, or where did you live in
20 |  January of 19982
21 ) A 1645 Sterling Way.
22 |
23 ‘ Renee Peaua?
24 B Yes.
25 H G Who is she?
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; 1 A My yvounger sister.
% 2 Q S8ir, do you know who Siacosi Vanisi is?
% 3 A Yes.

4 Q Who is he?

5 A My cousin.

6 Q Do you see him 1n court today?

7 A Yes, 1L do.

B 0] Would you please describe where he is in the

9 courtroom and what he's wearing?

10 ! A Sitting in the defendant's chair, wearing a

11 1 blue suit,

12 | Q Is he wearing a tie?

13 | A In the middle, yes.

14 | o) What color is that tie?

15 1 A Yellow.

16 | MR. ANTON: Ma he record refle he

17 l identification of the defendant?

18 ) THE COURT: Record will so reflect

19 } BY MR. STANTON;

20 | 0 How_man imes have vou sceern Mr. Vanisi prio

21

22

23

24

25

2IDCOOOTO
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. i Q Where did you pick him up at?
o
§ 2 A The airport.
§ 3 0 In reference to the murder of Sergeant Sullivan
4 which occurred approximately 15 minutes after midnight on
D Jamaary 13, 1998, how many days prior to that day did you
6 pick up the defendant at the airport?
7 A Maybe a week, maybe less than a week.
8 o} And when you first saw Mr. Vanisi at the
g airport, how was he dressed and how did he appear to you?
10 A He had a wig and & beanie on, and a jacket.
11 Q I want to cirect your attention to Monday
1z evening, the 12th of January, approximately 10:00 p.m. Wer
13 you at the Sterling Way address that evening?
14 A Yes.
15 Q What were you doing at home around that time?
16 | A Watching T.V
17 ‘ Q Did you see the defendant, Mr. Vanisi, in your
18 | home?
19 l A Yes.
20 | O there was he around tha me—when—you saw hi
21 ' A Sleeping.
23 ' A Tn my bedroom.
24 l Q our bedroom?
25 1 A Yes.
l
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. 1 ¢ And where were you in the home from there until
g 2 approximately 1:007
ﬁ 3 & In my brother's bedroom.
4 Q0 And where is that in Jocation to where
5 Mr. Vanisi was sleeping?
6 A In the back of the house.
7 Q Are the rooms, are they anywhere near each
8 other?
9 A No.
10 Q Who was watching movies with you?
11 A Myself, my brother, his wife.
12 " At some point early in the morning, did you see
13 Mr. Vanisi again where he asked something of you?
14
15
iG
17 something, did you see him in that interim time period?
18 | A No-.
19 Q What did he ask you?
25
21
22
23
24
25 Q Do you know the address?

SIERRA NEVADA REPORTERS (702) 329-6560

2JDCOOST2



:
= 788
z
» 1 A No.
% 2 Q What 1s your cousin's name?
tclaD“' 3 A Losa.
q Q When Mr. Vanisi approached and asked you in
S your home for that ride, was he wearing a wig?
© A No.
7 Q Was he carrying anything with him?
8 A Plastic bag.
9 QO What color was the plastic bag?
10 n White,
11 Q Shopring bag?
12 A Yes.
13 O Was there anything in the bag?
14 A Yeah, there was
15 Q Do you know what it was?
16 ¥iY Ne.
17 Q How did the defendant act when you were driving
18
19
260 normal - for him?
21 A It depended, you know. It was 2:00 o'clock in
22 wasn’t very loud.
23 Q Did he say anything to you con the ride over?
24 A We Jjust chitchatted on the way over.
25 Q Was he upset?

SIERRA NEVADA REPORTERS (702) 329-6560
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. 1 A No.
>
2 o Q Was he acting abnormal in any way?
D
2 3 ha¥ Net -- no, no.
1 Q And after you dropped him off -- did you drop
5 him of?
b A Yes.
7 Q Did you go into Losa’s house?
g yi¥ No.
5 Q Where did you go after that?
18 A Home.
11 MR. STANTON: No further questions.
12 | THE COURT: Cross-examination?
i3 ‘ MR. GREGORY: Court's indulgence.
14. | H."‘ = fu - [ e ‘ . [ 1€ E)E L) "‘“.ll“ .l 2
‘ Counsel and the defendant conferred.)
15
16 I ME SGREGOR han 1] O *lalala) No
17 ’ questions.
18 ] HE QIR o 3 sten adown ov—are
19 | excused,
20 | he witness was excused and le =
! courtroom.
21 ‘
22 I ‘Hi—COURT: Facdies and oer emen of e Jury,
23 | our schedule tomorrow is going to be that we are geing to
24 I come 3 SO TILNnGg arkd we are qgoing to hear ome testimony.
|
|
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i 1 \ will take. We may get done a few minutes before lunch. T
% 2 | justdon*t know for sure.
§ 3 i Then I'm going to excuse you for the remainder
4 | of the day. The attorneys have some legal issues that 1
5 I have to look at, one of which is the jury imstructions that
b i you will uitimately get in this case. They have an
7 ‘ opportunity to go over what they want me toc give and I think
B I about it and we discuss it. We need a little time to do
9 | that. We are going to do it tomorrow afternocon.
10 { You are going to be able to have vour afternoon
11 t off. That gives you an idea of what your schedule is going
12 |  to be.
13 i After tomorrow, you will come back on Monday
14 | morning. I think Monday morning we are starting at 9:00. T
15 ‘ don't think there's anything scheduled before this trial.
16 ]| We will be back in court Monday morning at 9:00. So you are |
17 l going to be Friday morning at 9:00, probably not intc the
18l afterncor ou'll probably have the afternocon off. Then
19 1 Monday morning you will be here at 9:00,
20 | Tomorrow I'll give you a little bit better idea |
21 ‘ of what your day will be like on Monday. For now I expect
22 | o-be a fu day—on Monday. o—voun—should make those
23 l kinds of arrangements.
24 l During this break; askthat vyou remembe =
25 ‘
|
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- 3 decision,
4 You are not to discuss among yourselves or
s anyone else any matter having to do with this case. 1t is
5 your further duty not to form or express any opinion
7 regarding the guilt or innocence of the defendant until the
8 case has been finally submitted to you for decision.
9 You are not to read, listen to or look at any
10 | news media accounts regarding this case. Should any perscn
11l l attempt to influence you in any manner regarding this case,
12 | you are to notify the bailiff outside your fellow jurors!
13 } presence, who in turn will notify me irmmediately.
14 | Ladies and gentlemen of the jur ou are
15 . excused until tomorrow morning at 9:00 a.m.
16 | Nhereupon he following procesding yere held
| in open court, outside the presence of the
17 1 Jury.)
18 I THE COURT: Counsel, T wanted to make a record
19 1 30 the transcript is clear. We have a lot of "Court's
20 | nadulgence™ and hat g ine nave absoly 7 Nno-probio
21 . with that, but I did want to make the record clear that you,
22 l
23 i
A ] . [ Y ] b Wt LT W A i - k] LAJLE] LS Fl
25 » before you make a decision whether to cross-examine or not.
H SIERRA NEVADA REPORTERS {(7(2) 329-6560
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. 1 So I just wanted to put that on the record. I didn't want
% 2 to do it after each witness.
N 3 MR. GREGORY: Thank you, Your Honor. Court's
4 indulgence.
5 {(There was a discussion between defense
counsel. )
b
7 MR. GREGORY: Mr. Bosler did make a point.
8 Mr. Vanisi's involvement is more as a courtesy. The
9 exchange 1s primarily between Mr. Bosler and myself.
10 THE COURT: Obvicusly I am not listening to
11 whatever is being discussed. I do see him listening and
12 from time t¢ time giving vou comments, and then the two of
13 you talking. I want to make sure the record is clear that
14 you weren't looking at paperwork or something and that you
15 really were talking to each other. I didn't want to do it
16 I in front of the j anc I didn't want to have a hearing
17 ' outside of the presence of the jury every time.
18 l MR. BROSLFR: The record should reflect
19 l Mr. Vanisi is actually sitting between Mr. Gregory and I.
20 | Hoe has to-actually vy his seat ouk s wWe can-talk.
21 THE COURT: I don't hear what he says, but I do
22 jeating
23 Counsel, the schedule tomorrow?
24 4Rr—ST%NTGNf——¥aur—Hener7—we—ha?e—tamﬁrro%————44
25 scheduled five witnesses, six witnesses ——
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: 1 MR. GREGORY: Seven, eight, nine, ten.
= 5
8 L
§ 3 relatively short in order, although the first witness is
4 tective Jim Duncan which will take some pericd of time.
5 The State iz comfortable now that we will conclude prior to
6 the noon hour.
7 There are a couple additional items that I
8 would like To address the Court whenever the Court is ready
S this afternoon.
10 THE CCOURT: That's fine. Go zhead.
11 MR. STANTON: Couple of things, Your Honcr. We:
12 would request of the Court and the Court staff that the
13 supplemental questionnaires of the jurors and the alternates
14 that have been selected in this case, as well as the
15 supplemental guestionnaires of the jurors that were excused
16 for cause, as well as the ones that were used for peremptory
17 challenges by both the State and defense, be made a part of
18 ent record in this case
18 THE COURT: They have been marked already.
20 MR, BOSLER: We join in that request
21 THE COURT: It was already done. You didn't
22 k-
23 MR. STANTON: 1 didn't know. I felt I had to.
24 Inaddition; Your Honor,; there is the issue —
F s § i Y ¥ R | F3 r
25

that was undecided in trial number one in this case relative

SIERRA NEVADA REPORTERS (702) 32%-6560
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2 1 to a photograph that is marked 33-A. I want to just
% 2 re-raise that issue because that photograph is going to
§ 3 become relevant for debate and evidentiary value with the
4 Salt Lake City witnesses scheduled for testimony this coming
5 Monday morning.
6 The issue, I don't know if the Court
7 remempers ——
B THE CQURT: The picture ¢of Jesus and the elders
9 of the Mormon church?
10 | MR. STANTON: Yes, Your Eonor.
11 I THE COURT: I remember that much of it.
12 | MR. STANTCON: Does the Court -- the testimony
13 I that the State believes is going to occur regarding Exhibit
] I —5 i = ll.l ¥ . e reSence o = 214 .V »
15 ‘ Mr. Vanisi's, he pointed Sergeant Sullivan's handgun at
16 1 shotographs of Jesus Christ and elders of the Mormon church
17 l and said he is going to kill these white people.
1| hat is the nature and extent of the testimon
19 i regarding the photograph.
20 | ] OURT:—And the relevan cf tha
21 t testimony?
23 of mind of his intent is exhibited by that conduct and
24 specifically with the depiction of those individuals; and
25 the photographs of those individuals depict the intent of

SIERRA NEVADA REPORTERS (702) 329-6560
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z
o 1 Mr. Vanisi's mind that relates back to the target and the
é 2 victim in this case, Sergeant Sullivan, a white police
§ 3 officer; and that it reaffirms Mr. Vanisi's previously
4 stated intent to kill a white police cfficer, and that the
5 ethnicity of that individual was specilic, designed, and
) premeditated.
7 THE COURT: Mr. Gregory?
8 MR. GREGORY: Your Honor, I believe that the
9 Court heard arguments on this earlier and I can't remember
10 if the Court ruled that that picture was not to be admitted
11 or not. But we are in a position, Your Honor, where the
12 cnly thing we can éo at this time is submit the matter to
13 the Court.
14 : OURT: . an argue i evidentiary value
i5 ! or lack thereof.
16| MR. GREGORY: Your Honor, I will go this far
17 ‘ We are going to get into the relatiomship of Mr. Vanisi with
i9 I assume they are accusing him of killing Jesus, although that
20 1 might have been inplied in what Mr. Stanton said. e have
21 ‘ so muddied the waters of this trial.
23 ‘ going bevond that. I'm just going to submit it.
24 % MR, STANTON: Well, Your Honor, as I stated;
25 ‘
|
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» 1 ’ Mr. Vanisi is the killer of Jesus Christ. As a fundamental
% 2 {  matter, I don't know how that can be reasonably inferfed
§ 3 l from what the State's proffered at this juncture or in any
4 | way, shape or form by use of that photograph.
5 i As an alternative, the State would suggest that
0 I absent an -~ I think the test -- let me back up.
7 l Counsel submitting the matter about the
8 |  admission of this document as well as all the other
9 ' documents, I am confident that at some point a record is
10 | going to be made that the strategy of not only submitting it
11 ‘ to this Court, but the theory of cross-examination through
12 l these witnesses is one of a strategic decision-making
13 | Pprocess and not for any other reason.
14 i n addition O Honao he gquestion abo
15 } this photograph and about the proffer the State has made I
16 || submit to the Court is a question ultimately for this Court
17 ‘ to weigh the probative value versus the prejudicial etffect.
18 || The State is cognitive he fact that any statement
19 \ remotely suggesting what Mr. Vanisi did — once again, I'm
20 I 1ot the one that said ,—I'm not the one that did .
21 Mr. Vanisi did it. He did it in front of a relative of hisg,
22 s very religious man, by the way, bDavid Kinikini. SRR I B
23 I the witness who, when testifying to this fact at the
24 | preliminary hearing, broug a Bible to e withe and,
25 l He is a devoutly religious Mormon.
|
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; 1 The State is Jjust offering what the defendant
% 2 did. And if the Court determines that in its analysis the
§ 3 prejudicial effect would outweigh the probative value, then
4 the State would suggest that an alternative is at ieast the
5 State be able to inguire of the witness that he pointed a
6 gqun at a photograph of white people that were on
7 Mr. Kinikini's wall and stated that he was going to kill
8 those white people.
9 That would eliminate the prejudicial effect, if
10 there is any in these circumstances, of the figures that he
11 is stating that he wants to kill.
12 Obviously, religious and prominent religious
13 figures in significant religious groups here in the United
14 | States.
15 I THE CQURT: Mr. Gregory?
16 l MR- Y
17 l this country are white. For him to extrapolate from
18 ! —Vanisi's act of pointing the weapon a he pictures that
19 ‘ has something to do with his wanting to kill white people is
20 I aking 3 e & Ao hink he can take with 2
21 l this point. I think it is so inherently prejudicial and so
22 | unnecessary in this case to open up the religious canof
23 ' WOYTS .
24 | This man was an elder in the Mormon church.
25 ! The Mormon church is about 929.9 percent white. He has shown

" SIERRA NEVADA REPORTERS (702) 329-6560
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é 1 through his participation in that church and the levels that
% i he rose to that he is not a racist. If we are going to get
§ 3 into those issues, 1 think we go down a rabbit trail and run
4 the risk of distracting this jury.
e} - THE COURT: 1 am not going to admit it in the
6 case in chief. I may reconsider that if it be becomes
7 relevant if we have a penalty hearing. But I think it is
g unnecessary to show, to prove motive in this case.
9 I am concerned about the prejudicial effect not
1D only with regard to ——- I don't know if we have any
11 Christians or Mormons on our jury, but I assume that ve
12 ' i ither one. Easil
13 recognized figures. It could imply that he should be found
14
15 kill the elders and/or was being sacrilegicus with respect
16 ist,
17 For those reasons I thinx there’s potential for
18 -
19 find the prejudicial effect outweighs the probative value.
20 -
21 reapply if there's a penalty hearing if you think about it.
22 ee if it may a at poi .
23 MR. STANTON: That's all the items that the
24 State has at this juncture.
25

THE COURT: Okay. Anything further for the

SIERRA NEVADA REPORTERS (702) 325-6560
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THE COURT:

Okay, then.

(The trial adjourned at 5716 p.m.)

Court is in recess.
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5 of the jury?
6 MR GAMMICK:T  Yes, Your Honor.
7 MR. GREGORY: Defense would so stipulate, Your
8 Honor.
9 THE COURT: Thank you. Call your next witness.
10 MR. GAMMICK: Detective Jim Duncan, please.
it THE CLERK: Please raise your right hand.
12 (Witness sworn.)
13 THE CLERK: Please be seated at the witness
14 stand.
15
16 JIM DUNCAN
17 called as a witness on behalf of the Plaintiff,
18 __having been first duly sworn,
19 - was examined and testified as follows:
20
21 DIRECT EXAMINATION
22 ICK
23 Would you please state your name and spell your
24 Ir.
25 Jim Duncan, D-—u——n-—é—a-n.

Il ' _ .
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: 1 Q What's your profession or occupaTion?
% 2 A I'ma police officer for the City of Reno.
é 3 Q And how long have you been a police officer?
4 B About 14 years now.
5 Q And de you have any specific duties that you do
5 at this time?
7 a Yes, L'm assigned to the robbery/homicide unit
B as a detective.
9 Q And how long have you been a detective?
10 A Adbout seven years.
11 || Q And in January of 1998 were you in that
12 capacity?
i3 a Yes, sir, I was.
14 Q And coing robbery/homicide then, too?
15 A Actually, then it was called the major crimes
16 unit. |
17 Q " How long have Qou been investigating murders,
18 homicides? |
19 A Most of the seven years.
20 =0=5-=T7
21 A Yes.
22 Q What is that?
23 a Those letters stand for the Peace Officers
2% Standards—in Training.
25 Q And what is that? How does that affect your
SIERRA NEVADA REPORTERS (?02).329—6560
SA00816

2JDCO1134



L
=
u
=]
=
- 1
[
Ly
= >
§ E=
£ 3
n
4
5 0O And is it a certification process?
6 ﬂ A Yes, it is.
7 MR, GREGORY: Your Honor, 1I'll stipulate to the
8 exXperctisze of Detective Duncan. I've known him for several
9 years.
i MR, GAMMICK: I just have a cCouple more
11 questions in this area that I believe are pertinent, Your
12 | Honor, and then that would be fine.
13 } THE COURT: Okay.
14 | MR. GAMMICK: Thank you.
15 ‘ BY MR, GAMMICK:
16 | Q Is part of that training weaponless defense?
17 ’ A Yes, sir.
18 | O And what is that?
19 \ A That's the use of force necessary to effect
?O I = =2STS O IO Cac ourse ) OTCi& =T SONnS ' aes
21 ] things not only physically with your hands, impact weapons,
22 | BDatonRsSy e ca PEaYS—PEPE pEayS,—4a - ar> 2iTS
23 that a peace officer uses or has at their disposal.
a4 A : : i ey
24 Q And-then do you receive weapon training? —
25 A Yes.

SIERRA NEVADA REPORTERS (702) 329-6560
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o 1 Q And what does that entail?
% 2 A That's the actual use of the deadly force or
Q 3 the different weapons we have, the hand-carried weapons and
4 long rifles, long guns, all the weapons that can effect
5 deadly force.
[ Q Now, as a sworn peace officer, are you reguired
7 to do this type of training on an annual basis, refresher
8 | training, so to speak?
9 ‘ A Yes, to maintain your proficiency in all of it,
10 | O And Sergean ivan as a uniformed officer
11 \ would have gone through the same training vou did?
12| A Yes
13 l MR. GREGORY: I'm geing to object Lo Detective
14l Duncan's tes ing as to what Sergeant Sullivan did, You
15 ‘ Honor.
16 | ' HE COURT: Lay a foundation
17 t BY MR. GAMMICK:
18 | $ Po—these requirements pertain to 3 police
19 officers that are uniformed police officers that work on the
20 street?
21
22
23 uniformed police officer?
24 A Yes, sir.
25 MR. GAMMICK: Is that sufficient, Your Honorf

SIERRA NEVADA REPORTERS (702} 329-6560
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i 1 l THE COURT: Yes.
% 2 | BY MR GAMMICK:
é 3 ) Q January 13th, 1998, Tuesday morning, sometime
4 | afte 00 in the morning, were you called ou
5 ) A Yes, sir, I was.
& | §) And where were you?
7 } A I was at home in bed.
8 | 0] When you have a wmajor crime ~- and I believe
9 i you stated at that time you were on the major violators
10 i unit -- when you had a major crime, how would you be
11 l notified?
12 ! A I was in the major crimes unit and we were
i3 ! notified, if it was after normal business hours, you would
14 | be célled at home by one of yvour supervisors.
15 i Q And wvere you part of a team?
16 i A Yes.
17 1 Q And on this particular night was the entiré
18 | team called out?
19 ‘ A Yes, it was.
20 | O Ao N3 L] == or did vou o SRS he
21 l univers;ty campus?
22| A1 gid.
23 Q About what time was that?
24 pas Just after two a.m:
25 Q And if you'll notice in front of you are
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i 1 | Exhibits 7 and 8. Do you recognize, first of all, start
% 2 I n—theupperexhibit; No—7F,do vyou recognize thatand
é 3 I what it depicts?
4 | coks tike a map of parts of Reno and Sparks.
5 ' Q And then No. 8, the overhcad photograph?
& | A Definitely aerial photos. Looks like the
7 ’ university area.
8 | Q And 1'1l ca_l your attention to this area right
9 ' here at the south end of the university on either chart. Is
10 | That the area you responded te?
11 l A Yes. Near the intersections of Center and
12 | Ninth Street,
13 ‘ 0 Can you see this all right or do I need t0 get
14 | it up higher?
15 \ A Not the bottom of it.
16 I Q We won't do much with that, then.
17 i ﬁhen yOu-arrived} what did you observe?
18 i A Well, there were numerous uniformed officers
1% % that were stationed along the sidewalk on Ninth Street
20 I adjacent to the property of the campus. They were stationed
21 | ’ in increments obviously to secure that area and not let
22 I seople come and go.  Blso the vello ne_scene_barrie
23 i tape had been strung the entire length of Ninth Street, and
25 entrance and no gates or anything that would stop traffic,
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o 3 A Yes, we do.
4 Q bt o the scene’?
5 A Yes, it was.
6 0 To the best you can recall at this Time, name
7 some of the agencies that were present, not only when you
8 arrived but also arrived after you did.
S A Nevada Highway Patrcl had people there. The
10 Washoe County Sheriff'’s Office, the Sparks Pclice
11 Department, UNR Police Department and Renc Pclice Department
12 that I can think of right off the bat.
13 Q And do you know whe Raven is?
14 A Yes,
i5 Q What is that?
16 - Raven is a name or the call sign for the Washoe
17
i8
19
20
21 in?
22 A Yes
23 ¢ For what purpose?
24 A The dogs can track human scent and article |
25 searches; such as anything that a human has touched and
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o i} thrown in a bush, they will actually go into the bush and
g 2 pull it out.
§ 3 Q Now, when an investigation such as this one or
4 even wien this lnvestigation gets started, is there a time
5 line on it? Do people go home at the end of their shift?
3 # Do you only work so many hours and then go home? How does
7 ‘ this work?
8 | A The way the Reno Police Department has always
9 ‘ worked in my experience is we don't stop unless we're at a
16 L peoint where there are no leads and there's nothing else to
11 ' do. We just generally go 24 hours a day.
12 0 *11 jump ahead a little bi Jas there a time
13 ‘ when a suspect was taken into custody?
12 | A Yes, sir
15 l Q Do you recall approximately when that was?.
16 ! . helieve if's, an o say, Wednesday, maybe
17 ‘ Tuesday. Tuesday evenihg -- well, it would ke the 14th,
18 J| that's Wednesday
19 l Q The 14th was Wednesday. Would that be the day?
20 I A I believe so,—ves:
21 Q From the time you responded Tuesday morning;
22 arrived at about 2300 until he was taken into custody
23 ﬂ Wednesday on the 14th in the evening, did the lnvestigation,
2t everyone continue this investigation?
25 A Yes, sir. |
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: 1 Q What type of activities were going on?
5 2
E 3 what we bkelieve to be an ocutstanding suspect. So we'wve got
4 to process the primary crime scene, which is where the
5 actual murder occurred, and then branch out. And in effect
1<) what happened was we had SWAT Ceams that searched every
K building on the campus, the intericors. The Washoe County
8 Hasty Team came out and cid a shoulder-to-shoulder,
9 inch-by-inch search of all the grounds outside the buildings
10 to pick up everything that looked like or even possibly
11 could be an item of evidence.
12 They also drained the lake, Manzanita Lake, I
13 believe it's called, and lowered the ditches, the
14 tributaries that run into the lake and around the dampusr
15 lowered the water levels and searched those areas too.
16 QOTL.
i? About two in the morning. We’ll go on past noon to Tuesday
18 . |
19 followed up at that time, possible suspects?
20 & Nos
21 Q Were you locking for someone at that time,
22 though?
23 A No.
24 Q Were you looking for someone in connection-with | —
25

the possibility of being a witness or having been on campus?
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: 1 A Yes, sir, we were,
% 2 Q &s a result of that, I*1l backu Tittle bit,
E 3 I on Tuesday morning, did you release a compbsite to the
4 media?
5 A Yes, we did.
% e} I'1] show you No. 6 and ask 1L you recognlze
7 that?
8 A Yes, that is the composite.
9 Q So that was being shown on the media but you
i0 didn't have any active leads come Tuesday aftcrnoon?
11 A Correct.
12 Q Tuesday evening did something happen?
13 A Yes, it did.
14 Q And what was that?
15 A We received a call to the Secret Witness hot
16 :
17 the investigators.
18 Q What was the subject matter of that call?
19 A It was that a Tongan male had committed a 187.
20
21 MR. GAMMICK: This is not being offered --
22 | MR GREGORY:—Is it being offe - state
23 of mind?
24 fICK:— Yes:
25 MR. GREGORY: WNo objection.
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. 1 THE COURT: Thank you. You may oroceed.
; L 3 bk ¥ P ] Fam k0 AT T
3 2 BY MR GAMMICK:
o 3 Q Go ahead, please.
4 A That was The main portion of the call, the
5 parts of interest was that a Tongan male had committed a 187
(9 recently.
7 0 What dces 187 mean Lo you as a homicide
8 investigator?
° A 187 is the Penal Code or the number for
10 California Penal Code of murder.
11 Q Was any identifying information besides the
12 fact that it was & Tongan male given to the investigators
13 through the Secret Witness c<all?
14 A Yes., It was the name Baya, B-a-y-a, was
15 written on the sheet,
16 C Were you able to identify Baya?
17 A Yes.
18
19
20 0y iy trm11 g aon e pmaggaeds duomada g 27
o 4 | = _yuu [ =l = AL Ll AL AL
21 A Yes, I do.
22 ) 5 YO Diease L haere he' el I T el S L
23 what he's wearing?
24 B He itting nex o Mr- egory, & gray s
25 and a tie with red and gray in it.
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= 1 MR. GAMMICK: May the record reflect the
~
= 2
=
E 3 THE COURT: The record will so reflect.
4 | BY MR. GAMMICK:;
5 ‘ Q As a result of your investigation now and
& 2N o o gy 8 a] an e o, - PO PRP a1 2 o pmgm, oo - m
¥ | o LT ] = 1 - i ’ W, o < L] . AN A
7 ‘ time, after receiving that information?
o n ) .
Q ] P? ? ’ .
) l our best person te leok at at that point.
10 | 0 act, at that time we're talking a suspect
11 _‘ as compared to the suspect?
12 | A Yes,
13 \ Q And was there investigation continued along
14 | this line of Mr. vanisi?
15 I a Yes, there was.
16 ! Q And as a result of this continued inveStigation
17 ’ did you wind up géing to a residence in Sparks?
138 } A Yes, sir, I did.
19 Q And where was that?
20 A It was on Rock Street. It was 1098 Rock.
21 Apartment A.
22 Q Right where I'm pointing the pointer at now on
23 No. 772
24 A Yes, sir
25 Q When you arrived, why did you go there?
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5
. 1 } A Well, we had information that that was one
&
§ 2 | local residence that Mr. Vanisi had visited and may in fact
E 3 ‘ be there or come back to.
4 | 0 Did you have information about a pessible other
5 l residence he may be at?
6 ! A Yes.
7 \ Q Where was that?
8 | A On Sterling, 1645..
9 ‘ Q Right in the area I'm pointing at now?
10 | A Yes.
11 ‘ Q And did you have any information about
12 ]| somewhere else where he may be hanging out or he used
13 ‘ stay at?
ia A Well, we had heard he'd been at a Mormon
15 ] church.
16| Q ngain, the location of that about where
17 i peinting now on the chart?
18| d o8, Justup—o he university, ves.
19 Q So did officers respond to all of those
20 Yocations?
21 A Yes.
22
23 A Yes, sir.
24 Q Describe that. Did you know where Mr. Vanisi
25 was?
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- 1 A No, we didn't.
~
= ~
8 =
E 3 Sullivan'’s handgun and whether or not it had been recovered?
4 B Yes, I did. It hadn't been recovered and we
5 “ knew it was missing from the scene and from Sergeant
9] Sullivan's person.
7 Q So how do you as police officers handle going
g to 1098 Rock Boulevard krowing you have the possible suspect
9 that may be armed out there?
10 { .S We actually had several detectives on all
11 ’ locations in what we call a surveillance or stakeout.
12 | Initially we don't make contact but we do set up 30 we can
13 l see visually the area of people coming and going and any
14 || vehicles or any activities. Bnd that's what we did at each
15 ‘ lecation.
16 | ) Did vo ake anv othe j' of 3 On )
17 '( meaning collectively as the police officers, take any other
18 | vpe of action on Rock Rnnlmwa;@geﬁg;e#@u_appm&ghed that
1S I residence?
20 ] al N e 3 D made  sure h o 5 s and
- = 7
21
22
23
24
25

A Yes. We do usually and did clear out neighbors
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: 1 that would be at least in the immediate danger area if there
= R
8 <
E 3 " you can move out at least a few neighbors on either side.
4 Q Did there come a time when you did approach
5 that residence?
&} A Yes.
7 Q And would you please explain what occurred.
8 A There were some Tongan juveniles kind of
9 playing around outside. We hadn't seen any other movement.
10 So we did approach, my partner and I approached, and talked
11 with them. They said they lived there. They were locked
12 out of the house. Their parents or the adults that lived
i3 there had the keys, were coming home at any time, SO they
14 were just waiting for them. So we waited outside with them
15 ) for a2 few minutes.
16 | O Did yo den hose ind duals?
17 l A Yes, we did.
18 | Q Bill and Mossy?
15 \ A Yeah. I don't remember theilr names. I
20 I ermense e -—SPpOoKe 3 1 and == 2 1T = hat
21 time.
22 | = Brothers o ne—person R 3 = —
23 ‘ MR. GREGORY: I'm geing to object.
24 BY MR. GAMMICK:— '
25 Q

Were they related to the person that actually
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o 1 lived there?
S .
= < A 7es.
& 3 Q What was the relationship?
4 A They said they were brothers and sisters of the
5 people.
& MR. GREGORY: 1I'm going to object to
7 Mr. Gammick testifying, Your Honor, and leading the witness.
8 If he doesn't remember, he doesn't. I don't mean to be
9 difficult.
10 THE COURT: I think Mr. Gammick realized he was
11 leading and rephrased his question. So the objection for
12 i orrected.
13 MR. GEMMICK: Thank you, Your Honor.
14 BY MR. GBAMMICK:
15 “ Q Did there come a time when you did enter the
1€ residence?
17 ‘ A Yes, sir.
18— | O And was Mr. Vanisi there?
19 ’ A No, he wasn't.
o I ~ 1 I a3 - I - Ly s oy o ] s et ey g ~ — R
Fa%) ./ ) SEES ERTISIN 3 - &, o O
21 } safety?
22 | B WWWW
23 quickly go through all the rooms and Lock where a human
24 being could be hiding, not a search ol small drawers of
25 anything like that, just to look for our own safety where a.
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. 1 person could be hiding.
% 2 ﬂ Q I'm going to show you 23-A and 23-B, ask you to
E 3 look at those. Do those accurately depict what you found
q there that evening?
5 A Yes, they do.
6 MR, GAMMICK: 1'd move for 23-A and 23-B, Your
i Honor.
8 MR. GREGORY: Thank vou, Your Honor. WHWe would
) submit it.
10 _THE COURT: Exhibit 23-A and 23-B are admitted.
i1 (Plaintiff's Exhibits 23-A and Z3-B weré
admitted.) : :
12
i3 BY MR, GBMMICK:
14 Q What's depicted in those photographs, sir? = |
15 A There's a maroon or burgundy <olored leather
16 type Jjacket
17 Q If I can stop you there for a second. We'll
18
19 collecting that jacket from . that scene?
20 A Yes; sirs .
21 Q And I'll show you what's been marked as Exhibit
, see 1if you recognize this; ai%? .
23 A That's the jacket.
you too is an
25 -labbratofy people or the evidence collection peopleg to be
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i 1 submitted to the laboratory?
% 2 & Weactually had the crime lab people comeout— |
é 3 and pick it up physically after they photographed it, yes.
4 And they kept it:
5 MR, GAMMICK: I'd move for No. ll, please.
6 THE COURT: Counsel?
7 MR. GREGORY: Again, we would submit it.
8 THE COURT: Exhibit 11 is admitted.
9 (Plaintiff's Exhibit 11 was admitted.)
10 BY MR. GAMMICK:
11 Q Then I .believe you were going to start talking
12 about another item being in those photographs.
13 A Yes, there's a beige or ¢ream colored leather
i4 giove.
15 Q I'11 show you what I believe is item 25 and aék
16 ' |
17
18
19
20
21
22
23
24
25
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» 1 types of tests to be dene in the laboratory?
% 2 A The actual final responsibility Ilies with the
E 3 primary detectives, the case agents.
4 o] Were you the case agent in this case, or one of
5 them?
& A Yes, sir, I was. |
7 Q Did you request any kind of testing on these
8 gloves and on that jacket? -
A Yes, sir.
Q What typ95
A To test for the presence of what apbeared Lo me
bloocd
MR. GAMMICK: 1If I haven't moved for 25, I
14  will, Your Honor
15 MR. GREGORY: Again, we will submit it.
16| ( COURT: Exhibi is admitted.
17 ' (Plaintiff's Exhibit 25 was admittedl.).
18 | MR- na}- —May St ish hese—to—the ALY
18 \ Ydur Honor?
20 | HE COURTT  You mwy-
21 ,_ BY MR. GAMMICK:
22 l Q These photographs show the-condition that these
23 ‘ items were in when.you entered the apartment?
24 | A Yes, sir,.
25 Q When you entered the residence, did you see
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i “ another item that you ultimately seized as evidence?
% 2 A Tes; sir.
é 3 Q What was that?
4 A it T e r jus
5 inside the door.
6 Q Show you whet has been marked as 20-A and 20-B,
7 ask you if you recogﬁize those photographs.
8 A Yes, sir, that's the hatchet just as 1 saw it.
9 Q And are those accurate photographs of what you
10 saw when you came in the door o% 1098 Rock Boulevard,
11 Apartment A?
12 I A Yes, they are.
13 " MR. GAMMICK: Your Honor, I'd move for those
14 two photographs to be admitted.
15 MR. GREGORY: T believe they already are, Your
16 Honor.
17 THE COURT: Yes, I think so. 20-A and-B were
18 previously admitted
19 MR. GAMMICK: Thank you.
20 h?
21 THE COURT: Yes, you may.
22
23 I'm going to show you item 21 and ask if you
24— —recoqn
25 Yes,.sir; I do. That's the hatchet you just

L -SIERRA NEVADAE REPORTERS (702) 329-6560

2JDCO1152



=3 820
z
o 1 had in the pictures.
% 2 Q The one you found inside the door and had
E 3 picked up by forensic investigators?
4 A Yes, sir.
5 MR. GAMMICK: Your Honor, I move for 21 to be
& admitted, please.
7 THE COURT: Counsel?
8 MR. GREGORY: We submit i-, Your Honor.
9 THE COURT: Eghibit 21 is admitted.
10 Exnibit 21 was admitted.
11 BY MR. GAMMICK:
12 0 Now, at the time you found this, did yvou see
13 anything on it that raised your suspicions and resulted in
14 sting on this item?
15 A Yes, sir. In the little crevices on it, in the
16
17
18
19
20
21 THE_COURT: You may.
22 BY MR. GAMMICK:
23 Q Dia there come a time when during the course of
23 = 1n§es 1§a ion the at least suspected origil .
25 hatchet was determinedé -
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. 1 it A Yes.
=
% 2 Q And was that a local store?
E 3 A Yes, sir, a WalMart store.
4 Q Were there other hatchets purchased at that
> store by you or your team ol investigators during the course
6 of this investigation? -
7 A Yes, sir, there were.
8 0 Let me show yod what's been marked Exhibit 5
9 which is for demonstrative purposes and ask if you recognize
10 Lhat?
11 A Yes, that's one of the hatchets we purchased
12 for the investigation.
13 MR.I GAMMICK: Your Honor, I1'd ask this be
14 admitted for demonstrative purposes only.
15 THE COURT: It has been.
16 BY MR. GAMMICK:
17 Q Did you also submit a request for the testing
18 's car? |
19 A Yes, sir.
20 Q At the time you were at the stakeout at 1098
21 " Rock Boulevard, did you have communications capabilities?
22 A Yes; I did: .
23 Q What did ycu have with you? _
24 A I had & cell phone and a Reno Poiice “uepa;.i.utéﬂ“ﬁ
25 hand-held radio. |
SIERRA NEVADA REPORTERS (702) 328-6560
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i 1 0 And did you monitor seome activity that you felt
% 2 may have been Tied in with this case or what you were doing?
é 3 A Yes, sir
4 Q What was the nature of that activityé
5 A I heard a couple two or three calls that seemed
3 tc be related. One was a stolen car in the northeast Reao
7 neighborhood, and minutes after that, within a short time of
8. that stolen car, we had two armed robberies of convenience
9 stores. When the dispatcher put out the armed robberies and
10 descriptions, she described in one a Ilawaiian locking male
11 and the other one, one of the victims or witnesses at the
12 | robbery was familiar witﬁ-weapons and had mentioned it was
13 I definitely a Glock pistol that was being brandished by the
14 | Hawaiian type male in that one. So those three to me seemed |
15 l all related to Mr. Vanisi.
16. ! 9, Wh ock —- i1s that a brand name for a
17 l handgun?
18 | A Yes. BAnd that's the same type that Sergeant
19 l Sullivan had and that we were missing in our investigation.
20| Q  That's Tuesday night that that happemed. |
21 ‘ Anything else majcr develop on through Tuesday night and on
22l into Wednesday morning? _
23 ! A No. After the robberies, the stakeouts
25 ‘ far as our investigation. We had no wore leads and there
| | |
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o 1 was no real activity going on.
% 2 Q Did you make application for an arrest warrant?
@ 3 A Yes; sir.
4 Q And through a judge?
5 n Yes.
6 Q Was an arrest warrant granted?
7 A Yes, there was.
8 Q Once you an arrest warrant, then what do you do
S with that information? |
10 d A We put it on the naticonal crime computer,
11 which -- so that any law enforcement officer that may come
12 in contact with Mr, Vani=i at least would have the |
13 information that he was wanted for a violent crime out of
14 Reno
15 Q Did you receive such information?
16 A Yes, we did.
17 ) And what agency or who contacted ybu with
18 respect to Mr. Vanisi? . F
19 A The 2alt Lake County Sheriff's Office,_Salt
2Q Dake;Utah:
21 Q Do you recall about what time that was?
23 I evening on Wednesday.
24 | 9 NS & result o e information you received
25 ,. from Salt lake City, what did you do?
|

STERRA NEVADA REPORTERS (702) 329-6560

2JDCOL156



:
= 824
=
; 1 A My partner and I made arrangements to get on
% 2 the very next flight out of Reno to go to Salt Lake.
E 3 Q Your partner being?
4 A At that point it was Detective David Jenkins.
5 Q Did something happen while you were en route to
6 Salt Lake City or were you advised of something?
7 A Yes. At the time we carried pagers that were.
8 ! al-hﬁ or alpha page ha he ould type a message. A e
9 | were on the runway just starting to Lift off, we got
10 || messages that Mr. vanisi had been taken into custod
11 ‘ Q Did yvou go ahead and go te Salt Zake Ciﬁy?
12 B Yes, we did.
13- Q You and Detective Jenkins?
14 iy Yes, S5ir-
13 Q bid you meet with investigators there?
16 B Yes, sir.
17 Q From where? _
18 FAY From the Salt Lake County Sheriff's Office:
19 Q - Did you meet a person by the name of Vainga
20 Kimikini?
21 A Yes, we did.
22 Q What was your understanding of his relationship
23 to the defendant, Mr. Vanisi? N
24 a He was a cousin to Mr. Vanisi.
25 Q Did ydq receive information from Mr. Kinikimi-
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é 1 with respect to some evidence that had not been recovered
% 2 yet in Reno?
Q 3 A Can you repeat that?
4 Did yvou
5 Mr. Kinikini about some evidénce that had not been recovered
& i yet in Reno?
7 A Yes, sir.
8 Q And did that pertain to a wig and a hat?
9 A Yes.
10| MR.. GREGOR 'm going to object to the
11 ‘ leading, Your Honor.
12 | E-COURT: ustained.
13 ‘ BY MR. GAMMICK:
I () NITA T3 e g1 Sy
15 | a Mr. Kinikini said that when he spoke with
16 l vanisi, that he told him that he had been wearing a wig
17 I and a hat and he discarded that after the crime.
18 | Q Was a more specific location given?
19 ‘ A He told him that he had thrown it in a ditch
20 | area or 1n an area leaving the cémpus'zo the east or towards
21 ‘ the Sterling house. |
22 | Q And cid that information ring true to you from
23 l vour knowledge oflthe area just east of the campus? |
24 A Yes, I knew the area that he was describing.
25 u Q ﬁnd is there a ditch there?
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5 Reno?
6 A Yes.
7 Q Was there —- Lo your knowledge was there a
8 search made ¢f that area?
° . A Yes. The hasty team or the search and rescue
10 did do a search.
11 Q Did you bring other items back with you from
12 Salt Lake City?
13 A Yes, we did.
14 Q I'll show you what's marked as 29-A and B, ask
15 " you to lock at these photographs-' Do you recognize those
16 photographs? |
17 A Yes.
18 0 And are those true and accurate depictioné of
19 what's contained in them?
20 B Yes, it is
21 MR. GAMMICK: Your Honor, I meove for 2%-A and
22 B.
23 THE COURT: May I see them?
24 MR. GREGORY: Submit it. -+
25

" MR. GBMMICK: Did you ask to see them, Your
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T 3 You say submitted?
4 MR GREGORY: Yes, Your Honor:
5 THE COURT: They're admitted.
6
7
.
9 o] What do these depict?
10 A It*s the clothing that the Salt Lake Sheriff's
11 Office told us Mr. Vanisi was wearing at the time of his
12 arrest.
13 ®) and I believe in 29-A is shown a pair of boots?
14 b2 Yes.
15 Q and you were advised that all of that ¢lothing
18 belonged to Mr. Vanisi or at least was on Mr. Vanisi at the
17 time of his arrest?
1B A 'Yes, we were.
19 Q - Was there anything on the boots that prompted
20 sting?
21 a Yes. There was what appeared to be blood on
22 those also.
23 Q And did you request further testing on those
24 boots?
25 A Yes, I did.
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| e e
w _
II
2 1 i MR. GAMMICK: May I publish, Your Honor?
N
% 2 “ THE COURT: You may
% 3 BY MR. GAMMICK
4 \ Q Did you bring back any other items?
5 A Yes.
6 0 What was the next item, please?
7 A Well, we brought back fingerprint cards of
8 Mr. Vanisi. We brought back photographs of Mr. Vanisi.
9 Q - Let me show you what's been marked as 24-C and
10 ask you if you recognize that.
11 | A Yes, sir, I do.
12 i, Is that a true and accurate picture?
13 .Yes. That's his booking photo from the Salt
14 “ Lake --
15 Q Excuse me just a second. I move for 24-C to be
16 “ admitted.
17 THE COURT: Counsel?
18 “ MR. GREGORY: We would submit it.
19 THE COURT: Admitted.
20 “ {(Plaintiff’'s Exhibit 24-C was admitted.)
21 BY MR. GAMMICK: |
- 22 “ Q Go ahead.
23 lA It's the booking photo that‘the Salt Lake
24 County Sheriff's Office gave to us of Mf. Vanisi.
i
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o 1 back and the fingerprint card and other items that you're
Ly
=
= z describing?
s 3 B Yes, sir.
4 MR. GAMMICK: May I publish?
) ITHE COURT: You may.
6 | BY MR. GAMMICK:
7 1 o Did you bring a weapon back?
8 | 2 Yes, sir, we did.
9 } Q And was that recovered in Salt Lake City by the
10 | sheriff's department?
11 ‘ A Yes, sir, it was.
12 | o =t me show vou -A, B and and ask if vyo
13 ‘ recognize these items.
14 | A Yes, sir, I do
15 | Q Are those the items you brought back from Salt
16 | ake City?
I 4
17 | A Yes, they are.
18 | MR GAMMICK. 4 move fo =1 E and C atlh
19 ] Honor.
20 l N - ﬁv‘--‘
21 } MR. GREGCORY: We would suomit it, Your Honor.
| 3. OUH 3 H—arc = = -“- —
- ’ -
23 I {(Exhibits 15-A, B and C were admitted.)
A | . AT ol Y1 i Pl
o4 - L AP o 7.0 L |y 30 SN LW
25 l Q Were you pregent —- first of all, is the
l
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; 1 ‘ weapon, is that a Glock weapon?
g 2 | A Yes, 1t is,
E 3 ] Q Does it have a serial number?
4 | A Yes, it does.
5 l Q Were you present when a comparison was made
6 | between the serial number on that weapon and Sergeant
7 l Sullivan'’s weapon?
8 | o I mace that comparison, ves.
9 { Q And was it the same serial number?
10 ] a Yes, it was.
11 l Q Is that Sergeant Sullivan's weapon?
12 | A Yeg, it is.
13 i MR. GAMMICK: May I publish, Your Honor?
14 | THE COURT: You may.
15 ' BY MR. GAMMICK:
16 | Q I guess a o items B and what are those?
17 ‘ A The bullets and the magazine that were actually
18 || in the gun when Sa ecovered hat !
139 \ unloaded now.
20 | 0 After you returned. from Salt Lake Ci
21 l there a time that you were contacted to go back to 1098 Rock
22 I Roulevard?
23 l A Yes, there was.
24 | o And did you return to that address?
25 l A Yes, sir, I did.
|
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=~ 1 ‘ O Did you find other items of evidentiary value
[
§ 2 there?
b | :
o 3 ] A Yes, sir.
I
4 R~ REEGOR =
I
5 [ MR. GAMMICK: I'm sorry.
6 | BY MR GAMMICK:
7 1 Q Let me show you photographs, start with 26,
8 } v ' betieve Is already 1 =, Do vou recognize
g ’ that photograph?
10 pa Yes, sir, I do.
il Q And what does that depict?
12 A That's the kitchen area and specifically &
13 kitchen cabinet in 1098-2 with the door open and some white
14 plastic bags sticking out of it.
15 0 Describe the bags. What are they?
16 B They're the type that when you go to the
17 grocery store, they ask il you wanl paper or plastic with
18 the handles, just small plastic bags.
13 Q Was there something inside of that bag? And
20 I'1l show you -- first of all, let me do this, I'1l show you
21 22, ask if you recognize that photograph.
22 A Yes, sir, T do.
23 Q Is it true and accurate?
24 Yes.
25 MR. GAMMICK: Move for 22, Your Honor.
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o 1 THE COURT: Do you have any objection?
= ,
3 2
§ 3 THE COURT: Would you lay a ketter foundation,
4 please. I didn't understand it was fair and accurate of —-
5 MR. GAMMICK: Of what it depicts,
[ THE WITNESS: Yes, 1t is.
ki THE COURT: Counsel approach.
3] {Bench conference between Court and counsel
outside the presence of the jury as follows:)
3
10 THE COURT: T just wanted to makc it clear that
11 when counsel is stbmitting and not interposing an objection,
12 I'm being careful that I'm sure that the foundation is laid.
13 At this stage in the proceedings, although there's no
14 objection, I do not feel that a proper foundation has been
i5 laid for admission.
16 MR. GAMMICK: My concern is I know the Court
17 doesn't want me to get into what the subject matter of the
18 i without getting into
19 the subject matter, so I won't do that until it's admitted.
20
21 (Whereupon, the following proceedings were held
in open court, in the presence of the jury.}
22
23 THE COURT: You may proceed.
24 . TECK S
25 Q Was the photograph taken at 1023 North Rock

]
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; 1 ‘ Boulevard?
Ly
g 2 [ A LY .
3 | Yes, it was.
= |
o 3 ! o] Does it inveolve the subject we've just been
4 i discussing?
1
5 i A Yes.
- !
© { MR, GAMMICK: T move for its admittance.
7 g MR. CGREGORY: Again, we would submit it.
8| THE COURT: It's admitted.
g l {Plaintiff's Exhibit 22 was admitted.)
10 | BY MR. GAMMICK:
11 ] Q What are we lcoking at?
12 | A In the second phote you gave me, it's actually
13 ' a picture of my hands, and I'm holding the bag open for the
14 | photograph. BAnd what's inside, a flashlight, a hand-held
15 i radio, items of leather, similar with what a police officer
16 I would carry, and in fact similar to the same items we were
17 ' missing in the investigation from Sergeant Sullivan's body.
18 |
19 and ask you to look at the items contained therein.
20 A Tt*'s the same items that were in the bag
21 And are the bags also contained in that box?
22 A Yes,
23 Q Did you request any further testing with
24
25
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o 1 ] Q What type of testing did you request?
% 2 | A Requested that the bags be tested for the
5 3 ' Presence of a fincerprint or any fingerprints.
4 i Q To your understanding were there any
5 ‘ fingerprints fourk on the bags?
b L A Yes, sir.
f l Q Was that done by Investigator Stevenson,
8 | Investigator Leal from the crime lab?
9 | A Yes.
10 | MR. GAMMICK: Those are all the questions I
i1 ' have at this time. Thank you.
12 | MR. GREGORY: May I have the Court's
13 ‘ indulgence, please?
14 | THE COURT: Yes
15 ‘ {Discussion between counsel and defendant.)
16 | MR. GREGCORY: No guestions, Your Honor
17 ! THE COURT: You may step down. You're excused.
18 | MR. GAMMICK: May we approach for just a
19 1 moment, Your Honor?
20 l THE-COURT:—Yes-
21 ‘ (Bench conference between Court and counsel
22 | cutside the prosonce o he jury as follows:)
23 l MR. GAMMICK: Detective Duncan inguired that
24 I once he had been excused if he could come back into the
25 courtroom to watch further testimony of the trial.
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n 1 THE COURT: Do you anticipate using him in the
% 2 penalty phase?
% 3 MR. GREGORY: bo.
4 THE COURT: Do you anticipate using him in vour
5 case?
6 MR. GREGORY: No.
7 THE COURT: Do you have any cbjection to him
8 coming back in?
g MR. GREGORY: We would submit it.
10 No, we don't.
11 THE COURT: Thank vou.
12
13 FWhereupon, the'following proceedings were held
i4 -
15 THE COURT: Call your next witness.
16 MR. GAMMICK: Fernando Moreira, Your Honor
17 (Witness sworn. )
18 REIRA
19 called as a witness on behalf of the Plaintiff,
20 ,
21 was examined and testified as follows:
22
23 DIRECT EXAMINATION
24 . ATCK:
25 Q Would you please state your name and spell your
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N 1 last name, sir.
o
% 2 A My first name is Fernando, last name Moreirs,
§ 3 M—o—r-e—-i-r-a.
4 Q Mr. Moreira, do you have some involvement with
5 the sheriff's department?
G A Yes, sir. I'm involved with the search and
7 rescue for the last six years.
8 0 And would you describe a .ittle bit about what
9 you do with search and rescue.
10 A I'm involved in - actually, I'm one of the
11 rescue swinmers around the state of Nevada. I do scuba
12 diving. I do everything to do with water. I alsc do a lot
13 ¢f back country search, mine rescues and evidence searches.
14 0 You say you've been involved how long doing
15 that?
16 A Six years,
17 Q I'1}l call your attention to January of 1998.
18
19 campus and just off campus?
20 A Yes, sir, T was,
21 Q And are you familiar with the QOrr Ditch?
22
23 Q And that was part of your search area?
24 a Yes, sgir.
25 Q Was there a =-- did there come a time when you
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N 1 were looking in the ditch for specific items?
ot
§ pA A Actually, my sergeant, Sergeant Emerson from
g 3 the sheriff’s department, called me in the morning, January,
4 he asked me to start Jooking for any kind of evidence like
5 clothing, a wig, mask, hood, anything.
© 9 Did there come a time when you found some
7 items?
8 A Yes, sir.
9 Q Where were those -- were they in the ditch, out
10 of the ditch? Where were they?
11 A It was on the northeast inside the ditch.
12 Q Let me show you 31-E and 31-F and ask if you
13 recognize those items.
14 A Yes, sir, I do.
is Q And do those depict the area that you were
16 searching that morning?
17 A Yes, sir.
18 MR AMMTCK 2 'd move fo hose two items
19 ‘ please, Your Honor.
20 | THE COURT: Counsel?
21 | MR. GREGORY: We would submit it, Your Honocr.
22 | HE COURT:  Can vou hold it so I can see it?
- 23 ’ 31-A and 31-F are admitted.
24 | MR BOSLER: pelieve it's E and
25 l THE COURT: E or A?
|
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o 1 MR. GAMMICK: VYour Honor, E as in BEdward.
g 2 THE COURT: E as in Edwar&.
E 3 Thank yow, Mr. Bosler,
4 (Plaintiffi's Exhibits 31-E and 31-F were
admitted, }
5
6 EBY MR, GAMMICK:
7 Q In the areas that are depicted in those
8 pnotographs, did you recover some items?
9 & Yes. 1 recovered pictures of baseball cap _ike
10 with colors on it.
11 Q If you'd stop for a minute, I’'d like to show
i2 you 31-A and B and ask vou to look at those photographs.
i3 A Yes, that's the thing I found.
14 MR. GAMMICK: Your Honor, 1'd move for
15 admission of 31-A and B.
16 THE COURT: May I see them, please?
17 MR. GREGORY: Thank you, Your Honor. We would
18 submit it. |
19 THE COURT: You can have one or the other.
20 MR. GAMMICK: 31-A
21 THE COURT: It's admitted.
22
23
24
25 A Yes, sir, 1 recovered also a wig.
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o 1 0 Let me show you 31-C, D and G, and ask if you
ey
= . N
24 yd recognize those,
o 3 A Yes, sir, that's the one I found.
4 Q The same wig?
5 A Yes, sir.
6 MR, GAMMICK: Your Honor, I move for the
7 admission of those three photographs. 2and I°'ll show the
8 Court. |
9 THE COURT: Counsel?
10 MR. GREGORY: We've seen the exhibits. We will
it submit it,
12 THE COURT: 31-C, D and G are admitted.
13 (Plaintiff's Exhibits 31<C, D and G were
admitted.)
14
15 _MR. GAMMICK: May I publish these items to the

?

17 THE COURT: You may.

18 BY MR. GAMMICK:

19 Q When you found these items in the Orr Ditch,
20 was it behind a residence?

21 A Yes, sir, it was behind an apartment complex.
22 %=

23 Q Do you remember which street?

24 A It was right across the street from a parks
25 Actually, I forgot the name of the street, sir.

SIERRA NEVADA REPORTERS (702) 329-6360

2JDCO1172



s
=. 840
z
o 1 Q Would that be in this area that's depicted by
% 2 the No, 1215 Beech?
5 3 A Yes, that's what it is.
4 Q Do you know which way that Orr Ditch flows, the
5 water flow is?
3 A Tt was going up north. Tf I don't make a
7 mistake, it's going towards Sparks, like behind the K-Mart
8 in Sparks. I think that's where the Orr Ditch actually goes
all the way around.
10 ¢ Does it flow toward the University of Nevada
11 campus or away from it?
12 A Oh, away from it.
13 Q When you were doing your search of that ditch,
14 did you r i ?
15 A Yes, sir, I did.
16 ] Is that anywhere?
17 A There were some residences actually was like
18 when I was going down the creek on my right side is some
19 residences out there and there was a blue house and they
20 have abou o or th dogs there.
21 Q They were barking at you?
22 B Yes, sirs
23 MR. GAMMICK: Those are all the questions I
24 have at—th me;,— Your—Honor-
25 THE COURT: Cross—examination?
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. 1 i MR. GREGORY: Court's indulgence.
% 2 | Ba B i e e Ol = S Adelaeliaalrl,
ﬁ 3 ‘ MR, GREGORY: No questions.
4 | THE COURT: You may step down. YOu are
5 . excused.,
3 | MR. G ¢ Your Honor, g State w
7 , Louis Hill.
8 | - THE CLERK: Please raise your right hand.
9 ‘ (Witness sworn.)
10 | THE CLERK: Thank you. Please be seated at the
11 ’ witness stand.
12 | LQUIS HILL
13 ! called as = witnéss on behalf of the Plaintiff,
14 i having been first duly sworn,
15 ‘ was examined and testified as follows:
16 |
17 ’ DIRECT EXAMINAT ION
18 || BY MR. GAMMICK:
19 i Q Would you please state your name and spell your
20 | 1ast name, sir
21 A My name is Louis Daniel Hill. .Last name is
22 Hill, H-i-1-1 _
23 Q Mr. Hill, I want to call your attention back to
24 M a car at that time, sir?
25 Yes, I did.
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é 1 Q Would you please describe it.
% 2 A It was a black Toyota '92 Camry.
E 3 Q And on the evening or nighttime of January
4 13th, which would have been a Tuesday, did you have your car
5 with you? |
[ A ¥Yes, I did.
ki Q Where were you?
8 A At 1898 Helena Street.
9 Q Is trat in the area I'm pointing to right now
10 with the pointer?
11 A Yes.
12 Q Can you see that all right?
13 A Yes.
14 0 What were you doing?
15 A I had my car outside warming up and I was in

19 Q Did you ever get it back?

20 B Yes; I did-

21 0 Where was that?

23 { 0 I ask you to look at the gentleman seated at
24 | ~ table to vour right i o grav-stit with the red tie-.
25 Do you know that man?
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o 1 A No, 1 don't.
% 2 0 Did he have permission to have your Car?
- 3 A No.
4 Q Let me show you wﬂét’s been marked 3Z-A and B,
5 ask 1f you recognize what's in those pholographs.
) pa Yes. I recognize my car.
7 0 Both of those are of your car?
8 A Yes.
] MR. GAMMICK: Would the Court like to see them,
10 Your Honor?
11 THE COURT: Yes.
12 Counsel?
13 MR. GREGORY: Submitted, Your Honor. Thank
14 you.
15 THE COURT: I'll require you to lay a little
16
17 MR. GAMMICK: Certainly.
18 BY MR, GAMMICK:
19 Q  32-A and B are of both of the same car?
20 A Yes, sir.
21 Q Is there an item in 32-A that is not in 32-B?
22 A Yes, Lhe car cover.
23 Q Is that your car cover?
24 A Ne, it ain't.
25 Q Do you know where that came from?

SIERRA NEVADA REPORTERS ({702} 329-5360

2JDCOL176



L
=
u
=]
=
- 1
[
ey
= 2
8 S
3 3 Your Honor.
4§ THE COURT:  Counsel?
5 MR. GREGORY: Again, Your Honor, submit it.
6 THE COURT: 32-A and B are admitted.
7 (Plaintiff's Exhibits 32-2A and B were
admitted.)
8
9 MR, GAMMICK: May I publish?
10 THE COURT: You may.
11 MR. GAMMICK: Those are all the questions I
12 have of Mr. Hill, Your Honor. Thank you.
13 THE COURT: Cross—examination.
14 MR. GREGORY: Court's indulgence.
15 (Discussion between counsel and defendant)
16 MR. GREGCORY: No guestions.
17 THE COURT: You may step down. You are
18 excused.
19 Call your next witness.
20 MR, GAMMICK: May we approach, Your Honor?
21 THE COURT: Yes.
22
23 {(Bench conference between Ccurt and counsel
cutside the presence of the jury as follows:)
24
25 MR. GAMMICK: We're going to call Ms. Misito next
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i 1 ' from the 7-Eleven. We have a videotape that we couldn't do
.% 2 | beforebut—i s—beerrdone ow to ghow == 1 o dark
é 3 I not going to work on this projection system. So we have a
4 [ TV set or the regular TV cart and everything here. So we
5 } just need time to roll that in, set it up, put out the two
6 l small sets.
7 ’ THE COURT: We'll take a short recess. 'Lhis is
8 | & good time to take a little a recess.
|
0 | (Whereupon, the following proceedings were held
1 ‘ in open court, in the presence of the jury.}
12 | THE COURT: This is a good time to take cur
13 - ( morning recess. We will be in recess for probably 10 or 15
i4 I minutes. It's going to be a brief recess if at all possible
15 ' 50 we can get back on the record. bDuring this break do not
16 | discuss the case among yourselves or with anyone else. Do
17 ‘ not form or express any opinion about the ultimate outcome
18 | of this matter. Do not allow anyone to attempt to influence
19 ' you or speak to you about the case in any way. If anyone
20 || should attempt to influence you with regard to this case
21 ‘ repoxt that occurrence to the bailiff immediately. Do not
22 || read, listen to or view any news media accounts regarding
23 ‘ this case.
24 | adies and gentlemen of the u ou WAy go in
25 l the jury room now. Court's in recess.
1
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8 A
E 3 presence of the jury?
4 MR. GAMMICK: The State will so stipulate.
5 MR, GREGORY: The defense sc stipulates, Your
6 Honmor .
7 THE COURT: Thank you. Mr. Gammick, you may
8 call your next witness.
9 MR. GAMMICK: Patricia Misito, please.
190 THE CLERK: Plecasc raisc your right hand.
i1 (Witness sworn.)
12 THE CLERK: Thank you. Please be seated at the
13 witness stand.
14
15 PATRICIA MISITO
16 called as a witness on behalf of the Plaintiff,
17 having been first duly sworn,
18 was examined and testified as follows:
o |
20 | DIR EXAMINATION
21 l BY MR. GAMMICK:
22 I [ NO - - Dlegse statce O name  and e O
23 1 last name, ma’am.
24 l i = ~iga Migito, M—i-5=-i-t-0
25 Q Ma. Misito, I'Ll call your attention to January
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. 1 13th, 1998. Where were you employed at that time?
% 2 iy Bearing 7-Eleven on Baring Boulevard,
3 3 Q I'11 call your attention to Exhibit ¥No. 7. Do
4 you recognize —— this is a map?
5 A Sparks.
[ 6] Here where 1t sayvs 7-Eleven, 710 Baring, 1is
7 that where you were employed?
8 A " Yes.
9 Q By the YMCA there in Sparks?
10 A Uh-huh.
11 Q BAbout 10:15 to 10:20 at night, somewhere in
12 that neighborhood, were yvou on duty?
13 - Yes, I was.
14 0 Did you have anyone else in the store with you
15 at that time?
16 A Yeah. I had a 19-year-old boy in the cooler.
17 He was stocking. I had a customer at the magazine rack and
18 = OIme ame in to huy Copenhagen O-year—-old bo
19 ‘ Q So you had a customer at the counter with you?
20 I A Yes
21 ‘ Q And have you since determined what that person,
22 | - cast his first name is he one that was the customer?
23 A No, I don't know his first name.
24 Q Did something unusual happen to youw? |
25 A Yeah. Well, before he came up to the counter,
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: 1 T locked up at the door and there was & man standing in the
é 3 Wwas basically split here because I could see skin in
4 oetweernr. It was a purplish color. It was up around his
5 face, He was doing this with it, which made me believe he
6 was taking it down. It was January and it was cold.
7 Q Let me put the brakes on here for just a
8 second. The lady right in front of you is trying to get
9 everything you say down word-for-word. If we could get you
10 to take maybe ten miles an hour off.
11 A That's the Jersey in me.
12 Q You are nervous today?
13 A No, I'm from New Jersey. We talk fast. We
14 have to.
15 (Laughter.)
16 BY MR. GAMMICK:
17 Q I'1]l get you to slow down just a little bit.
18 You mentioned a shirt. Tet me show you Exhibit
i9 29-B, whic¢h is in evidence, and ask 1f you recognize that.
20 A Yes. The purple shirt. Tn the middle —— the
21 collar was cut off. That's they way it looked to me. It
22
23 between and the thing was pulled up by his face.
24 MR. GREGORY: I don't mean to be difficult. |
25 I'd ask that the witness just answer the question that's
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i 1 asked instead of narrating.
% v THE-COURT:—Okay.The question was did she
% 3 recognize it.
4 MR-—GAMMICK:—Yes:
5 BY MR. GAMMICK:
& 0 Do—you recognize this photograph?
7 1\ Yes, I do.
3 Q What do you recognize? ¢
9 A The purple shirt in the center.
10 0 One cther 1ittle bad habit -- let me finish
11 what I'm saying because she needs to get each cne of us.
12 Okay. 1T kniow in New Jérsey you want to talk fast, but slow
i3 down a little bit for me.
14 This purple shirt, is that what the man was
15 wearing that night when he came in your store?
1o A Yes.
17 Q You kad him at the doorway. Then what
18 happened?
13 A I had him at the doorway. My first thought was
20 he's going to rob me. My second thought was it's cold, so
21 he's pulling it up or down around his face, because he was
22 plaving with it. Then T had the kid at the counter buying
23 the Copenhagen, so automatically I had to ID him, take care
24 of him. So I 1 : i
25

gave me a $20 bill and I think some change, and I went to
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o 1 ring it up —
=
P 2 MR. GREGORY: Again, we're going to aobject to
= 3 her narrating.
4 THE COURT: I think this was responsive.
5 Overruled. Go ahead.
o THE WITNESS: When T had the drawer open,
7 giving the change back, the man stepped up to the counter.
B8 He said, "While you got that open, can you help me ocut?"
9 BY MR. GAMMICK:
10 Q Let me stop you here right now. The man in the
11 purple shirt stepred up?
12 A Yes.
13 o] And he said ——
14 A Whil can 1 help me
15 ocut.
16 Q Then what happened?
17 A I looked up, He picked his shirt up, showed me
18 drawer,
19 took the drawer out of the register, put it on the counter,
20 told him help yourself —- looked him in the face, told him
21 help yourself, turned and faced the window.
’)9“: i | -
22 Q Where—was—this young man that was buying —————
23 A Right next to him.
~A -4 .
Fa- Il -
25 the Copenhagen, is what I was going to say.
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. 1 Fiy Right next to him. :
5 2
§ 3 cash drawer?
4 A The cash drawer,
5 0 Why?
(] A Because he had a gun.
7 . Were you scared?
8 A Yeal.
S Q The man that was in the purple shirt that had
10 the gun, is he in this courtroom today?
11 A Yes, he is.
12 Q would you please indicate where he is seated
13 and what he's wearing.
14 A He's sitting right over there with the grayish
15 blue jacket on, in the middle of the twec men.
16 O Is he wearing a tie?
17 A Yes, he is. It's got red in it.
18 MR, GAMMICK: Your Honor, may the record
19 reflect the identification of Defendant Vanisi?
20 the record will so reflect.
21
22
23
24
25
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. 1 BY MR. GAMMICK:
o
§ 2 Q Do you have or did you have when you worked at
é 3 that store any type of surveillance equipment in the store?
4 A Yes, we had video cameras.
5 Q And since then have you been shown a videotape
6 of what occourred?
7 A Yes, 1 have.
o Q Let me show you what's besn marked as No. 42
9 and ask if you recognize that.
10 D Yes, that's my signature.
11 O When did you sign that?
i2 A Two weeks ago.
13 Q Did you see the tape first?
14 A After I seen the tape and then I signed it.
15 MR. GAMMICK: I move for No. 42 to be admitted.
16 THE COURT: Counsel?
17 MR. GREGORY: &gain, Your Honor, we would
i8 submit it.
13 MR. GAMMICK: She did testify that this was a
20 W videotape from surveillance that she has seen and then
21 l signed.
22 | HE: COUR A5 eacing ha =1k han L)
23 ‘ I'11 admit 42.
24 I Plain ! thib 4 ias—admitted.
25 ‘ MR. GAMMICK: Thank you. May I publish?

i
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. 1 THE COURT: You may.

=

§ 2 THE COURT: Does the room reed to be darkened?

o

[n 3]

3 MR. GAMMICK: This tape is so dark I don't know

T

.9

that it would really make any difference, so we'll just show

5 it at this time.

6 (Whereupon the videctape was played.)

7 BY MR. GEAMMICK:

8 Q I believe the tape at the top shows 1999. 1Is
.9 that an errox?
10 A Yes.
11 0 This was January 13th, 19987
12 A P98,

13 Q Can you see the tape?

14 A I know what's -- I could tell vou what it's

15 doing.
16 Q Is that the young man vou were talking about
17 who just walked in?

18 A Yeah, the kid's up. He had given me his TID.
i9 Q The young man buYing the Copenhagen?

A Yeah. i el

21 with the 20. See him? There he comes up on the side. Now
22 he's standing right in front of the register. =}
23 0 Is that Mr. Vanisi, or the defendant, that just
24 walked up behind him?

25 A Yeah, it's the defendant. As soon as I hand
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o 1 the kid back his change, that's when he says about helping
% 2 him out, Then I take the drawer out of the register, put it
% 3 on the counter, tell him help yourself.
3 Q Did he take monéy?
S A Yes. Then I turned to face the window, he's
[5) saylng to the kid, "Times are hard, man." I was Jjust
7 watching the kid out of the corner of my eye. Then he
B talked to me again. He said, "Is there anything else you
9 can do, anything else you could help me with?" I turned
1D back and I said, "N¢, 1I'm sorry.”"” I looked at him, turned
11 back to the window. He asked again. I said the same thing.
12 At that point -- I don't know if you see the kid, he goes to
13 hand him his change. I don’t know if that happened yet.
14 The kid went to hand his change from the
15 Copenhagen. He said, "No thanks, man.® Gave it back to
16 him, Then " 't call th
17 cops or I'll be back.” And then he left,.
18 {(Video concluded.}
19 BY MR. GAMMICK:
20 | 0 “ould you please describe the loss
21 i A There was approximately $99. The only reason
o2 | ¢as_that much was there was one 20 tha hink the young
23 l man had just given me. There was like four or five fives,
25 bills which I was c¢ollecting. &and there was a $2 bill
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N i underneath, too. We just broke the drawers down, that's why
% 2 I know, At 10700 we break the drawer down to one drawer.
% 3 We know how much is in that drawer at that time. That's why
4 I could be pretty precise.
5 MR. GAMMICK; Thank you. That's all the
(5} I <duestions T have at this time.
7 THE COURI: Cross—examination.
8 MR. GREGORY: <Court's indulgence.
2 {Discussion between counsel and defendant}.
10 MR, GREGORY: No questions.
11 THE COURT: You may step down. You are
12 excused.
13 ‘Call your next witness.
14 MR. GAMMICK: Caleb Bartelheim, Your Honor.
15 THE CLERK: Please raise your right hand.
16 (Witnhess sworn.)
17 THE CLERK: Thank you. Please be seated at the
18 witness stand.
19 CALEB BARTELHEIM
20
21 having been first duly sworn,
22 was examined and testified as follows:
23 DIRECT EXAMINATION
24 BY MR. GAMMICK:
25
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o 1 last name, sir.
% 2 A My name is Caleb Bartelheim,
3 3 B-a-r-t-e-1-h-e—i-m.
4 0 We'll call vour attention to January 13th,
5 1998, at about 10:15 in Lhe evening. Were you at the
6 7-Eleven on Baring Boulevard in Sparks?
7 A Yes, I was.
8 Q And why were you there?
9 A I was buying a can of chewing tobacco.
10 Q Something unusual happen to you?
i1 A Yes.
12 D What was that? :
13 A The store was robbed.
14 Q Were you present while it was robbed?
15 A Yes, I waa, 1 was at the counter.
16
17 opportunity to see a videotape?
18 A Yes, I was.
19 Q It was explained it was a videotape of the
20 robbery?
21 A Yes.
22
23 standing right in front of
24 thatyou?
25 it was.
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i 1 Q When did you first become aware that there was
% 2 a robbery happening?
é 3 A When he said, "Be cool. Give me the money," I
4 believe,
5 Q Did you see a weapon?
13} A Yes, T did.
7 Q Do you have any knowledge of weapons?
8 A Yes, I do.
9 Q Did you recognize the make of the weapon?
10 A It was a Glock.
11 Q Was that a brand name of a handgun?
12 A Yes, it is,
13 Q Let me show you 15-A and ask if you recognize
14 that?
15 A Yes.
16 Q Is that the weapon or at least looked like the
17 weapon that was used?
18 A Yes, it is
19 0 Who had £his weapon?
20 B Will you repeat the guestion, IT'msorry?2
21 Q Pardon?
22 A Will you repeat the question?
23 Q Sure. Who had this weapon?
24
25 O The man who robbed the store?
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= 1 [ A Yes.
ot
=2 2 () O TS O T -  d o P e ]
2 Z | 2 e-prese oY 00 oday?
s 3 ' A Yes, he is.
4 l O otld—you piease dicate where he at—atd
5 1 what he's wearing.
© | A He: rigQ chere sitting in the gray suit.
7 { Q Gray suil?
8 | A Yes, I believe so.
9 L MR. GBMMICK: May the record reflect the
10 | identification of tThe Defendant Vanisi, Your Honor?
11 ‘ THE COQURT: Yes, the record will so reflect.
12 | MH. GAMMICK: Those are all the questions I
13 ‘ have at this time,
14 | THE COURT: Cross—-examination,
15 ‘ MR. GREGORY: Again, Court's indulgence.
16 | THE COURT: Yes.
17 l (Discussion between counsel and deféndant.)
18 | MR. GREGORY: A couple questions, Your Honor.
15 THE COURT: Go ahead.
20
21 CROSS-EXAMINATION
22 BY MR. GREGORY :
23 Q Sir, when was the last time you saw the
24 videotape?
25 A I believe three or four weeks ago, I believe.
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4 1 0 I assume that this was a fairly striking event
=
= 2 1 YOU ife. Do voun remembe hat-occurred?
2 l
D 3 l A Yes, I do.
]
4 | . Over—and -bevond A Fideotape; S 3G
5 l correct?
6 | A Yes.
7 l Q Did the person you've identified as the
8 ' e L endan aveYy = Y@l ] Teiow - = COr O ==
9 I A He just told us to be <ool,
10 | @, oticed o he videotape that vo are
11 } handing him some money. Did he request that money from you,
12 l sir?
13 A No. I just held it up, and he said, "No
14 thanks.™
15 Q Is that all he said to you?
16 A He said, "Times are rough and you know how it
17 is,” before I held up the money.
18 Q And then he said, "No thanks%"?
1% A Yes,
20 MR. GREGORY: Nothing further. Thank you, Your
21 Honor.
22 THF, COURT: Anything further?
23 MR. GAMMICK: Quickly, Your Honor.
24
25
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o 1 REDIRECT EXAMINATION
% 2 BY MR, GAMMICK:
2 3 Q You've already testified that he had the gun
14 that you've identified. Did he point that gun at you at any
) time?
o A When he was pulling 1t out, he went Towards me
7 and then towards —-- away trom me with his -- yeah, with his
8 right hand.
9 Q He pointed it at you and then away from you.
10 Did you ever see him point it at the clerk?
11 A Yes, it was pointed at the clerk.
12 Q So he pointed the gun at both you and the
13 clerk?
14 A Yes.
15 MR. GAMMICK: Thank you.
16 MR. GREGORY: Is that reflected on the video?
17 THE WITNESS: I believe s0.
18 MR. GREGORY: Nothing further,
13 THE COURT: Okay. You may step down. You are
20 axcused
21 Call your rext witness.
22
23 THE CLERK: Please raise your right hand.
24 -
25
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p 1 DIANA SHOUSE
§ 2 called @s a witnes
§ ] having been first duly sworn,
4 was examined and testifi :
5
6
7 BY MR. GAMMICK:
8 0] Would you p_ease state your name and spell your
S last name, ma'am.
10 & Diana Shousc, S-h—-o-u-s-a.
11 Q I want to call your attention tolJanuary 13th,
12 1998, at about 10:15 to 10:30 at night. Where were you
13 working at that time? |
14 A Jackson Food Stores.
15 Q And where was that located? Where is it
16 located?
17 A Winnsrs Circle and McCarran.
18 Q Ts that what's depicted her? It says Jackson's
19 Market up here around McCarran and Clear Acre?
20 A Un-huh
21 Q What were you doing?
22 was like 10:30. He
23 came in and --
24 Q Let me ask this: In what capacity were you
25 working there?
H
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; 1 A Just a ¢lerk.
g 2 u : e came im.
E 3 A He came in, laid a gun in his hand on the
4 counter and told me to empty the cash drawer into a paper
5 bag.
G Q Did vyou?
7 A Tes.
8 ¢} Why?
S A If you point a gun at me, you can have anything
10 you want,
11 Q Were you scared?
12 A Definitely.
13 Q Did he say anything after you gave him the
14 money?’
15 h He was complaining that it wasn’t much, that he
16 should get a job. I told him to get two like me.
17 Q Do you have some type of surveillance in the
18 store?
19 A Yeah, video cameras.
20 ? L o
21 me show you No. 27 which has already been admitted into
22 evidence, ask if you recognize that photegraph. ¢
23 A That's him walking cut of the store, with the
24 paper bag-.
25 0 Is there someone else at least partially shown
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= 1 ’ in that photograph?
> | - > - - ’
§ 3 | 0 Now, you say "That'’s him."™ Let me back up here
4 | Jast—a—seconds
5 ‘ Is the time correct on that photograph?
6 | : Ne.  Thev just bought the store, didi oW
7 ‘ how to change the time on the videos. And it was daylight
8 | savings or it was backwards, a O1IT
9 l Q It's an hour off?
10 piy {Witness nodded head affirmatively.)
11 Qo And where it shows 2341, which I believe would
12 be 11:41 at night, it stiould be 22417
13 A Right.
14 U Bo you know what tThe ioss was, what he Took?
15 A Like 52.34 or something like that.
16 C What was the make-up of that money?
17 iy 10s, fives, ones and change, because I was
18 giving him everything in the drawer.
19 ) Do you know how many 10s7?
20 A No. T had just made & drop and T don'’t
21 remember what was --
22 Q Was it predominantly small bills?
23 A Yes.
24 0 Ma'am, the man you've talked about that came
25 into the stbre, presented the gun and tock the money, is he
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i 1 in the courtroom today?
% 2 A Yes; he's sitting at the table there in the
% 3 gray suit.
4 Pt : : . I
) Hfjjij%Sﬁrt4kﬁﬁrhehaveat1eeng
6 ) What color?
7 A Maroon, gray.
8 . T
9 identification of Defendant Vanisi, Your Honor?
10 THR COURT:  The record will so rveflect.
11 MR. GAMMICK: That's all the questions I have
12 of Mr. Shouse,
13 THE COURT: Cross—examination?
14 MR. GREGORY: Court's 1lndulgence.
15 No questions, Your Honor.
16 THE COURT: You may step down. You are
17 excused.
18 Counsel, call your next witness.
19 MR. GAMMICK: I believe that will be Monday
20 morning, Your Honor, since we have some other things to do
21 the rest of the day.
22 THE COURT: Okay. That's fine,
23 Ladies and gentlemen of the jury, we went
24 ickly this ntiveness this
25 morning. As I héd told you last night, you were going to
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o 1 get off early teoday. Itfs even earlier than I expected.
% 2 Now during this recess, it's going to be the rest of the
% 3 afterncon today and all over the weckend. And then you'll
4 be coming back here on Monday morning. '
5 Now, I wanl Lo remind you Lhat I give you Lhis
[ admonition at every break and you've gotten it in the
7 gvenings, but this weekend I won't be reminding you every
8 few hours of it. So please remind yourself of the
9 admonition.
10 Remember, vou are still on duty throughout the
11 weekend and you must follow the admonition.
12 We will begin on Monday morning at nine a.mw.
13 Now, ladies and gentlemen of the jury, this case is going a
14 little quicker than I had originally anticipated. I
15 anticipate that you may well be deliberating on Monday. I
16 don't know £ 1l I
17 actually get through the witnesses, but there is a potential
18 for that., If that does occur, once you begin deliberating, |
19 you will not be going home or calling, making calls, making
20 So T
21 just want you to be kind of aware Monday night, it may be a
22 . .
23 might happen on Tuesday. But I believe Monday or Tuesday
24 !
25 is, you may need to make some arrangements.' If you had
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; 1 someplace you normally are at 5:00, don't plan on being
Ly
§ 2 there on Monday if you are deliberating, Jjust to give you a
% 3 little heads up about what may be going on.
4 Now, during the recess that we're going to take
5 now, rcomember the admonition. You are not to form or
& eXpress any opinion about the ultimate outcome of this case
7 or the defendant's guilt or innocence until the matter is
8 finally submitted to you for determination. You are not to
S allow anyone to attempt to influence you in any manner
10 regarding this case or spcak of it in your presence.
11 If anyone should attempt to do so, you must
12 report such an attempt to the bhailiff, who in turn will
13 report it to me.
14 You may not view any news media accounts
15 regarding this case, listen to or read any news media
16 accounts relating to this case, and vou may not allow any
17 influences that I have advised you previously to allow to
18 take place. Do not talk abou he case among yourselves o
19 | with anyone else.
20 I Ladies and gentlemen of the jury, I'll see you
21 ' Monday morning at nine a.m. You are excused.
22 \ Aherellnon Fye hia as excused.)
23 ’
(Whereupon, the following proceedings were held |
24 | [ Open oou outside ne presence o e :
jury.) '
25
|
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o 1 THE COURT: Just for purposes of the record, 1
; Ty
2 2
!
2 3 where counsel discussed their strategy amongst themselves
4 and with the defendant before each witness was excused.
5 Now, counsel, we had planned to make our legal
5} determination as to the jury instructions today. Do you
7 want to have a preliminary review of the jury instructions
8 1n chambers and submif them to me or do you want to do them
9 all out on the record from the beginning to the end with
10 Mr. Vanisi presont?
11 MR. GREGORY: We would ask that Mr. Vanisi be
12 present, Your Henor.
13 THE COURT: Then what I'd like to do is find
14 out if you have received the proposed instructions as
15 submitted by the District Attorney’'s Office.
16 MR. GREGORY: We have received -- yes, we have.

L7 THE COURT: Why don't we take a short recess

18

in front of vou, move the

TV cameras out, and --

21 longer than that. We'd like to confer with our appellate

22 deputy, if we might, Your Honor We may have gome spoecial
23 instructions to offer.

24 : . n-1:00 today?

25 MR. GREGORY: That's excellent,
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THE COURT: Can you get those special

N

instructions to me if you do want to offer them as soon

18Ci0qrg 1=1UENS

prior to 1:00 if at all possible.

MR. GREGORY: Yes, Your Honor.

THE COURT: Then we will be in recess untlil one

p.m. Court’'s in recess.

{(Recess taken at 10:50 a.m.]}

10

11

i2

13

14

15

16

17

i8
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- i RENO, NEVADA, FRIDAY, SEPTEMBER 24, 1999, 1:20 P.M.
% 2 ——G00——
% 3 {The following proceedings took place in open
4 court, outside the presence of the Jjury.)
5 THE COURT: Thank you. Please be seated. I don'lL
6 have anybody here, but it is open to anyone who wants to
! attend.
8 Okay. This is the time set for settlement of jury
9 instructions. Let the record reflect that the jury is not
10 present. Counsel?
11 MR. GAMMICK: Your Honer, just so you can figure
12 them into the scheme ¢of things here, we have requested Two
13 additional instructions. One of those is, you have an
14 instruction now which says "Murder in the first degree is,”
15 and it defines it in a short paragraph. We Zust added a
16 second paragraph o that one that says it's further divided
17 into murder in the first degree and murder in the second
18 0 degree
1% l I've asked for one more instruction that states
290 1 hat basica n this case "_',- in the first degree 1is,
21 ’ A, premeditated and deliberate murder; B, murder committed
22 | ¢ ait; G, murder comni d in the course o©
23 | furtherance of a robbery. All other murders are second
24 | degree marder.
25 L I don't think those were clear in the current
|
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o 1 1 instructions. We have those coming upstairs. We already
§ 2 i requested them.
§ 3 1- THE COURT: ILet's go through them in the oxder
4 | that 1 have them in. I have not changasd this order since
5 i they were provided by the State, It may not be the order
&} | they are actually given in.
7 ‘ MR. STANTON: It has been over a vear, several
8 | months since -— can I taxe off my jacket while we go through
9 these?
10 THE COURT: Certainly.
11 MR, GREGORY: Mr. Stanton indicated he
12 intentionally mixes up our stuff when he gives it to us.
13 ‘ THE COURT: Let the record reflect Mr. Gregory is
14 I smiling.
15 ‘ MR. STANTON: Thank you, Your Honor.
16 | HE. COURT:  Oka have "Ladies and gentlemen o
17 } the jury.”
18 | MR. BOSLER: Judge, is it okay if Mr.'Vanisi has a
19 ‘ hand free so he can write during today's proceedings?
20 | THE COURT: Yes.
21 ‘ MR. BOSLER: Thank you.
22 | HE COURT:  Okay, read e have the first one,
23 "Ladies and gentlemen of the jury.”
24 Then we have the instruction that starts, "The
25 defendant in this matter,” which looks to be a restatement
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: 1 i of the Information.
% 2 ] "An Information is a formal method.™
% 3 1 “If in these instructions any rule, direction, or
4 I ideg.™
5 ‘ “"If during this trial I have said or done
6 | anything.”
7 ‘ "Although you were to consider only the evidence
8 | in this case in reaching a verdict.”
9 ‘ "It is the duty of the attorneys on each side.”
10 | "Nothing counscl say.”
11 ‘ "The penalty provided by law.”
12 | "Neither the prosecution nor the defense is
13 ‘ reguired,
14 | "There are two types of evidence from which a jury
15 ‘ may reach a verdict.” |
16 | "To the jury alone belongs the duty of weighing."”
17 ‘ A person is qualified as an expert."
18 ] "In ever ime there mus 21 a union."
19 * "Intent may be proved by circumstantial evidence.”
20 | MR. BOSLER: Your Honor?
21 ‘ THE COURT: Yes.
22 [ MR, BOSLER: We would interpose an obiection to
23 the second segment, "Intent can be established by any other
24 means.” Essentially that minimizes the State's burden of |
25 proof. We den't object to the rest of the instruction.
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; 1 MR. GAMMICK: The intent instruction?
ot
= 2
=
2 3
4
5 MR, STANTON: In response to Mr. 'Bosler?
G I ThE COUKT:  Yes.
7 II MR, STANTOM: Your Honeor, this is a pattern
8 instruction, number one. Number two, it is true as a
9 .practical matter. Nunber three, it's been approved by the
10 Nevada Supreme Court on numerous occasions.
11 THE COURT: Okay. 1I'11l make a ruling on what we
12 are going to keep after I hear the obiections.
13 "Every person charged with the commission of a
14 | crime."”
15 l "The burden rests upon the prosecution to
16 | establish every elementg."
17 l "A reascnable doubt is one based on reason."
8 | MR. BOSLER: We submitted an alternating
19 . instruction, so you know.
20 ] : OURT: do have some here Is the
21 | alternating one "The State has the burden of proving"? 1Is
22 that the one vou want me to use?
23 ‘ MR. BOSLER: Yes, Your Honor. I believe there
24 [ should be 5 ation attached to the Court's copy.
25 THE COURT: Actually, the other three all have
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i 1 citations, but that one doesn't.
% 3 THE COURT: 1Is there a citation I should add?
& MR~ . ; is ==
5 MR. GAMMICK: I was just going to say, that
6 instruction, Your Honor, came up during this last
7 legislature and it comes out of some language ocut of the, I
8 believe a case out of the United States Supreme Court
S originally cut of Arizona.
10 However, our Supreme Court has been very emphatic
11 that the instruction we give is the only instruction to be
12 given in this state. The legislature said that. The
13 Supreme Court said that. They did not adopt the proffered
14 instruction that has been given to the Court by the defense
15 today.
16 I don't believe there is any option but to give
17 the one that ig in the package we submitted to the Court.
18 THE COURT: Mr, Gregory, did you want to say
12 something?
20
2% thought it was a Louisiana case. Mr. Petty would have the
22 '
23 see him during the break.
24 MR. BOSLER: We can provide the citation later,
25 Your Bonor. It is taken from a U.S3. Supreme Court case. We
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o 1 agree, although the statute says that a certain instruction
% 2 should be given, we don't think it's a proper instruction
% 3 and we will keep objecting until someone hopefully
4 eventually llétens.
5 MR, STANTON: Mr. Gammick spoke because of his
6 experience down at the legislature, Your Honcr, relative to
K the instruction. I have some authority to cite to the Court
8 regarding, and some argument regarding the definition of
9 reasonable doubt in the instructions in Nevada.
10 THE COURT: Okay. Go ahead.
11 MR. STANTON: The specific statute is NRS 175.211.
12 in addition, I think it's been the Washoe County Public
13 Defender's office has, in my revieﬁ of the appellate records
14 | that have gone down in murder cases from this count has
15 ] consistently usually at least once a year proffered a
16 l hallenge to the A O casonable doubt instruction.
17 ‘ There are several Nevada Supreme Court cases that
18 [ have addressed suggested alternatives to the reasonable
1% doubt instruction. And as Mr, Gammick has said, the Supreme
20 Court of our state has consistently rejected those.
21 The ones that I have string cited in chronological
22 | order would b of G —— I have
23 i the Nevada Advanced Opinion, decided December 20, 1996.
24 l Also Evans v. ste, once again evada;
25 \ decided in October of 1996. Alsc Parker v. State, and
I
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o 1 Canape, C-a-n-a-p-e, at 109 Nevada 864; Parker being 109
§ 2 Nevada 383,
§ 3 In addition, the Ninth Circuit Court of Appeals
4 heard in 1967 a challenge to the Nevada reasonaple doubt
5 instruction in Darnell, D-a-r-n-e-1-1, v, Swinney,
B S-w-i-n—n-e-y, 823 F2d 299, and upheld it on federal
7 constitutional principles.
8 In addition, the United States Supreme Court in
9 1998 rejected an attempt to have the reasonable doubt
10 instruction declared unconstitutional, once again on federal
11 constituticnal principles. That case is Ramierez,
12 R-a-m—i-e-r-e-z, versus Hatcher, H-a-t-c-h-e-r. At the time
13 I wrote the notes it was not published in West, but it was a
14 1998 cert denial under that name.
15 That would be the authority;
16 THE COURT: Okay. I ask the clerk to mark "The
17 State has the burden of proving the defendant guilty beyond
18 || a reascnable doubt™ instruction offered by the defense as
19 i Defendant's Offered Instruction A. I am going to refuse it
20 | his time N be giving the instruction as prowvided
21 l by the State.
22 | "Murder is the unlawly i1ling of a human being."
23 Is that the one?
24 MR.—GAMMICK:—Yes, Your Honor, this iseone ef — | ——
25 them. We have one more, too.
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Q 1 THE COURT: Thank you.
S .
8 Z
>
D 3
4
5 Mz, "Gregery; I see that Mr. 'Bosler has them -— the new
o instruction, "Murder is the unlawful killing of a human
7 being," with the second paragraph, "Murder is further
8 divided intc murder in the first degres and murder in the
9 second degree." Do you have that instruction now?
10 MR, BOSLER: We just have been handed that
11 instruction. If I may have a moment, Your Honor®?
12 THE COURT: Certainly.
13 MR. BOSLER: Your Honor, I think it's an accurate
14 statement of the law in Nevada at this point, but we have
15 offered a second instruction I think that maybe gives the
16 jury a little more guidance. That's the instruction that
17 begins "Willfulness, malice, premeditation may exist without
18 3 ool purpose contemplated,” and if so will result in
19 , second degree murder, not first.
20 l We offer that to the Court as a more appropriate }p
21 l way to describe the difference between first and second
97 ] al_ls =2 Hi e Al — [ Ak - ons = = ) =Y (100 [1E
23
24
25 It's all other murders. Without that guided decision-making
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; 1 process, I think 1t would deprive Mr. Vanisi of his due

% 2 process rights:.

g 3 We offer the instruction that is State v. Brown,
4
5 instruction that begins "Willfulness.”
S ay. ick?
7 MR. GAMMICK: Your Honor, this introduces some rew
8 language that I have never seen addressed by the Nevada
9 Supreme Court or anywhere in Nevada law. That is "without
10 that cool purposé contemplated.™
11 I am not even sure what that stands for. If that
12 13 talking about the absence of premecitation, deliberation,
13 that’s part of the definition in thislcase because in this
14 case, as you are aware, he's charged with three alternative
15 theories of first degree murder. The cool purpose may go
16 to, if that's what it means, premeditation and deliberation,
17 it does not cover lying in wait nor in the course of a
18 robbery.
19 I have some real difficulty trying to apply this
20 to this case. T think it’s confusing. T don't think it's
21 going to serve a useful purpose considering the rest of the
22 instructions.
23 THE COURT: You cite the same case for another
24
25

means formed or arrived at or determined upon as a result of
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: 1 careful thought and weighing considerations for or against
E 3 Is that cut of that same case?
4 MR. BOSLER: Yes, Your Honor, it's the same
5 ¢itation. That instruction will be offered as an
6 alternative to the "instantaneous thoughts of the mind”
7 instruction, which we believe is improper. It doesn't --
8 | essentially it says that every case is premeditated because
9 l premeditation can happen as quickly as instantanecus
10 | thoughts of the mind.
11 ‘ We think that instruction does away with other
12 | degrees of murder and needs to be elaborated upon to give a
13 1 jury guidance in how to look at the killing. A2and the reason
14 | we offer that, not at this point, but as an alternative to
15 ' the instantaneocus thoughts of the mind instruction.
16 | MR. GAMMICK: Well, that may work in Tennessee,
17 | Your Honor, but in the State of Nevada, as is cited in the
18 |} instruction itself in Powe State, 108 Nevada 700; and
19 l Kazalyn v, State, 108 Nevada 67, and in cother cases, the
20 || Nevada Supreme co has upheld this on numerous occasions
21 as being the proper instruction to give in this state.
22 In Tennessee this “cool purpose” may fly, but T |
23 suggest maybe we go with the Nevada Supreme Court and the
24 -
25 MR. BOSLER: Your Honor, T don't mean to have the
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i 1 last word, but knowing that this case is charged in
% 2 ries, it probably is proper to confine this
% 3 language to just the premeditated deliberate murder, not the
4 felony murder or the lying in wait murder.
5 We offer an amendment as "Any murder thal alleges
6 premeditation, deliberation,” and add the balance of that
7 instruction. Because I don't think it would applv
8 accurafeiy to the lying in wait or the felony murder rule.
9 MR. STANTON: Your Honor, on top of all that, I
T0 have an argument or a scries of authorities and specific
11 quotations from Nevada Supreme Court opinions that deal with
12z premeditation and deliberation, which I see zre two
13 additional proposed jury instructions by defense counsel.
14 When I first received defenzse counsel's proposed
15 instructions today, I wanted to make sure I put that on the
16 record; we had not received those instructions until just
17 after our break this morning. I thought the instruction,
18 the defense proposed instruction starting with "willfulness"”
19 was indeed a term or an instruction where they wanted to
24 seek additional explanation or instruction on that term. |
21 I1f the Court would allow me, I have a quote from a
22 Nevada Svupreme Court case called Greene, G-r—e-e=-pn=&, v, |
23 State, found at 113 Nevada 157, a 1997 case. I'll skip
24 through the cltations. 3But quoting from that decision cur | —
25 court saild, "In Powell this Court reiterated that
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N 1 premeditation and deliberation constitute a single term and
ot
§ 2 ot separate elements requiring separate thought processes.™
E 3 Citation is omitted. "AZter reviewing the law in other
[ jurisdictions, this Court further concluded that the terms
5 ‘premeditated, deliberale, and willful' are a single phrase,
b meaning simply that the act or intent to commwit the act and
7 attendant death is & result of that act.”
8 That citation or guotation comes, cr the string
9 citation within the quote is citing to Powell v. State, 108
10 Nevada 700, at page 708.
11 I think that and a couple other cases that I have
12 lifted specifically for premeditation and deliberation
13 encompasses what at least our Supreme Court has said about
14 the meanings and the interactions between those three key
15 terms: Premeditated, deliberate and willful.
16 LER: ‘ it i instruction. I
17 don't disagree with Mr. Stantcn. The Nevada Supreme Court
18
15 different words, they all mean the same thing. We think
20
21 in a sense, again doesn't guide the jury in how to interprét
22 the statute. That in turn deprives Mr. Vanisi of his due |
23 process rights.
24
25 definitions for the three separate words that are placed in
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§ 3 l "Willfulness, malice and premeditation may exist without
4 | ha ool purpose contemplated” as Defendant’s Offerwd
5 l Instruction B,
6 ! I've marked "Deliberate means formed or arrived at
7 l or determined upon as a result of careful thought'™ as
8 | Pefendant's Offered Instruction C.
9 Now, the one that you gave me, the defense gave me
10 called "Premeditaticon is a design, a determination to kill, "
11 that seems like -- I didn't see any variation in that from
12 what is frequently given.
13 Is there some variation in that instruction?
14 MR. BOSLER: 1I1et me see, Your Honor.
15 MR. STANTON: Line five and six, I believe, is the
16 distinction between the pattern instruction.
17 THE COURT: "Premeditation need not be for a day,
18 an hour, or even a minute™?
192 MR. STANTON: No, Your Honor. "The very nature of
290 I deliberation oCilire 1 IRE ) s = 3 acCK O impul se
21 i and a cool purpose." I'm sorry, I'm reading from the other
22 I instruction
23 l THE COURT: They gave me a set of three.
24 | ME ST ANTON - ot re —-TahBals om "Premeditation
25 is a design”?
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; 1 THE COURT: Yes, that's the cne that looks very
E 3 you all to look at that and tell me if you think there is
4 someting,
5 MR, STANTCN: State would agree with the Court's
b assessment.
7 THE COURL: Se¢, do you still want that one in here
B somewhere?
9 MR. BOSLER: Your Honor, may I have a moment?
10 THE COURT: Yecs. You had a sticky on it that says
11 State versus Brown as the authority. That's why I asked you
12 if these were all from the same case. That locked like the
13 stock instruction I have seen con mumerous occasions.
14 MR. BOSLER: I think the distinction is in the
15 first paragraph, Your Honor, lines one through three. It
16 implies a design, not merely successive thoughts of the
17 mind. In that sense, it's a further —— if I may have a
18 moment?
19 1 THE COURT: Yes.
20| MR. BOSLER: Your Honor, it does appear that the
21 ’ instruction we have is a copy of the State’'s offered
22 | instructier - begins with the words "Unless felony murde
23 ) applies."
25 ‘ will offer with respect to premeditation. I don't think we
|
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: 1 have it here. I don't think this is a correct offer.
% 2 THECOURTT  You don't want to offer that at this
E 3 time?
3 ME. BOSLER: No.
5 THE COURT: 1'11 pul thal aside.
6 At this time I'm going to deny your Offered
7 lnstructions B and C.
8 MR. BOSLER: Thank you, Your Honor.
5 THE COURT: Now we are back to the "Murder is the
10 unlawful killing of a human being with malice aforethought.”
11 ‘ "As it applies to this case, murder in the first
12 | degree is," and then three, A, B, C. That is the one that
13 ‘ Mr. "Gammick just gave us.
14 | MR. BOSLER: Yes, Your Honor.
15 ’ THE COURT: Now, the next one I have in my packet
16 | is "Murder i he unlaw ciiling of a human being, ™ and
17 l that is the one you want pulled; is that correct?
18 | MR BMMICK: hat should be the one ' he
19 short single paragraph.
20 THE CQURT: Yes. "NRS 200.020 defines malice,
21 express or implied, as follows."
22 l "Malice alorethoug A5 used i definition o
23 } murder means.”
25 ‘ with repeated blows may constitute evidence of willfulness.”
I
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i 1 "Unless felony murder applies.”
% 2 "Intent to kill as well as premeditation.”
% 3 Now, do we really need that one and "The nature
4 and extent of the injuries™?
5 MR, STANTON: WNo, Your Honor. I think to some
6 extent it is duplicitous,
7 THE COURT: Should we take out "The nature and
B extent of the injuries™? Or do you want to leave that one
9 and take out the other? You offered them.
10 MR. STANTON: Under the facts -- may I have the
11 Court’s indulgence one moment?
12 THE COURT; Yes.
13 MR. STANTON: Your Honor, the State's preference
14 would be "The nature and extent of the injuries"
15 instruction.
16 THE COURT: Okay.
17 | MR. STANTON: To keep, Your Honor.
18 HE. COURT:  We wi ake o "Inten o ki a
19 l well as premeditation"?
20 | MR. STANTON: Yes, Your Honor
21 l THE COURT: "Whenever death occurs during the
22 | perpetration of ce ain felonies.”
23 I "All verdicts in this case must be unanimous.”
24 | "Robbery he unlawEul taking of persona
25 ‘ property."”
|
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. 1 "Grand larceny consists of the unlawful stealing,
% 2 taking, carrying away."
E 3 "A deadly weapon is an object, instrument, or
4 weapon which is used in such a manner.”
5 MR. BOSLER: We would object to the fourth line of
© that, Your Honor.
7 THE COURT: 1I'm sorry?
8 MR. BOSLER: We object to line four. I think
9 that's the jury's decision.
10 THE COURT: Counsel?
11 MR, STANTON: Your Honor, the line says "A hatchet
12 is capable of being used as a deadly weapon.” It does not
13 make the decision for the jury.
14 THE COURT: No, but I don't think it's necessary.
15 I'm going to ask that you delete it.
16 MR. STANTON: Okay
17 THE COURT: I think it's not something that is so
18 unigue that they can't decide for themselves whether or not
19 it's capable of producing or likely tc produce.
20 "Each count charges o scparate and distinct
21 offense.”
22| : cur duty as Jurers to consu h—one
23 l another.,"
25 ‘ Then we have proposed verdict forms.
I
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o i l MR. STANTON: Your Honor, prior to that, after the
% 2 | deadly weapon instruction that the Court asked the State to
E 3 1 remove the second line, the next instruction I have after
4 I that 1s "If you find the defendant guilty.”
5 1 THE COURT: I don't have it.
6 ] MR, STANTCON: Don'*t have it? Does defense counsel
! ’ have that?
8 | MR. BOSLER: Yes.
9 MR. STANTON: Your Honor, this is an instruction
10 that instructs the jury ‘hal they mugl make a delerminal ion
11 regarding the deadly weapon.
12 THE COURT: Okay. |
13 MR, STANTON: On both the murder and rcobbery
14 . .
15
16 THE COURT: Qkay Have counsel had an opportunity
17 to see that? ' -
18 MR. BOSLER: Yes.,
19 THE COURT: It was in your packet?
20 MR : 7 -
21 THE COURT: Okay. Then we have, we go to the
22 verdictforms< Ckay?
23 MR. STANTON: Yes, Your Honor. In the verdict
24
25

second page which is two interrogatories of first and
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; 1 second, and then whether there is a deadly weapon. The next
g 2 form would be the not guilty of Count I,
§ 3 And the ﬁext Jury instruction would be the robbery
4 Count IT, with the guilty of robbery and the interrogatory
5 of the deadly weapon. Next one would be not guilty, Count
6 IT.
7 Next would be quilty of Count II1I, robbery with
8 the interrogatory of the deadly weapon. &And the next one
4 would be not guilty of Count III.
Iy Next verdict form would be guilty of Count IV,
11 robbery, with the interrcgatory of the deadly weapon. The
12 next verdict form is not guilty ¢of Count IV.
13 And then we would have guilty of Count V, grand
14 larceny:; and then not gquiltv of Count V.,
15 THE COURT: Counsel, do you have additional
16 instructions to offer with regard to the verdicts?
17 MR. BOSLER: Your Honor, I have to apologize. I
18 know, I think vour order was a little bit different than |
19 mine. I would like to bring the Court back to the
20 instruction that begins "The crime of murder in the first
21 degree includes the lesser crime of second degree murder.”
22
23 I don't think., I didn't read it off just now.
24 MR BOSLER:—May I have a moment, Your Hopor? —
25 THE COURT: Do you want me to look at it?

SIERRA NEVADA REPORTERS (702} 329-6560

2JDCO1220



wn
g 888
B
; 1 MR. BOSLER: At this point, Your Honor, no, I
g 2 don*t think so. That's fine,
E 3 THE COURT: You don't think it needs to be in
4 there?
5 MR. BOSLER: No.
© THE COURT: ©Okay. Any others?
7 MR. BOSLER: 1 think that takes care of all the —
8 is that all four instructions, three instructions offered by
S -the defense today?
10 THE COURT: Yez. You withdrew one and then —-- T
11 think that there were four. You withdrew one and marked
12 three.
13 MR. BOSLER: Just want to make that clear. That's
14 fine.
15 THE COURT: Now, do you have any verdict forms?
16 You don’t have any additional verdict forms either?
17 MR. BOSLER: No, Your Honor, we are not offering
18 any lesser offense.
19 “ THE COURT: You are not offering a lesser
20 included? -
21 MR, BOSLER: HNo.
22 THE COURT: If Mr. Vanisi chooses not to testify,
23 which we will deal with in a few minutes, but if he does
24 choose not to testify, do you want an instruction given?
25 MR. GREGORY: Well, Your Honor --
ll
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i 1 I MR. BOSLER: We will have to reach that point
% 3 1 right to either testify or not testify. If he does, then we
& | W of ferx gt instruction. -
5 ‘ THE COURT: Do you have that one? I would like to
6 | Seo the original.
7 ] MR. BOSLER: I c¢an provide that one this
8 |  afternoon.
S MR. GREGORY: There may be other specials after we
16 || conclude our case in cﬁief. I don’t want to mark or commit
i1 to these at all at this point.
12 MR. BOSLER: Depending on what Mr. Vanisi's
13 testimony may be, we may want to offer instructions,
14 depending on tﬁose facts. That's not something we can offer
15 to the Court at this point.
16 THE COURT: 1 won't be too concerned if you feel
17 uncomfortable offering them to the Court now, obviously, in
18 open court with counsel for both sides present. However, T
19 do assume that you know what you are going to offer and they
20 || have heen prepared, so there won't be a delay in having them
21 1 prepared.
22 | MR. GREGORY: We are not going to delav in
23 ‘ submitting them to the Court at all, Your Honor.
24 | HE COURT: Now, do you have any objections to the
25 l packet other than those that you have expressed thus far?
I
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i 1 MR. BOSLER: WNonae other thén the objections
g Z ; o) §T0 1 4N
g 3 THE CCURT: Mr. Stanton, do you have any objection
4 to-the packet as proposed at this point?
5 MR, STANTON: No, Your Honor.
6 THE COURT: Do you have any additional
7 inslructions to offer at this time? 1 will give you another
8 opportunity to offer additional instructions.
9 MR. BOSLER: Thank you, Your Honor.
T0 THE COURT: Do you have any more to offer now?
11 MR. BOSLER: ©Not at the moment, Your Honor.
12 THE COURT: Mr. Stanton, any more to offer now?
13 MR. STANTON: No, Your Honor,
14 THE COURT: The instruction you think you are
15 going to want to find, Mr. 'Bosler, that you believe you got
16 the wrong one, what is that instruction about?
17 MR. BOSLER: It is an alternative instruction to
18 the "instantaneous thoughts of the mind"™ instruction that
19 has been approved by Nevada law,.
20 THE COURT: Jt's an alternmative to the one you
21 actually brought over?
22 MR. BOSLER: Yes,
23 THE COURT: I thought it was sort of strange.
24
25 all here. It looks like we have some witnesses from Utah
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2 1 coming on Monday morning. I think currently we are set for
[
2 2
o
§ 3 And as I, I think I remember yesterday vou all
4 L Nonagnt ars hose witne = alllfa ake annroximate
|
5 ' two—and-a-half hours.
b | MR, STANTCN: That's correct, Your Honor. —
7 ‘ THE COURT: So with a break, which we kind of have
B | o-do-if we are going to 3 at nine, that pu & HES
|
10
|
11 l at 11.
12 l THECOURT Oicay T WOl =3~ at; at
13 ‘ would be the opportunity for the defense to make an opening
14 | atement and present a case, if you — whatever you are
15 going to do.
i6 Do you anticipate you will be making an openirg
17 statement?
18 MR. GREGORY: Your Honor, I won't know until
19 Monday. TI'm not trying to be coy.
20 THE COURT: ©Okay. I'm trying to figure out the
21 schedule here in terms of the breaks.
22 MR. GREGORY: No, and I understand the Court's
23 CONCeri.
24 THE CCURT: D¢ vou wish that I wait until Monday
25

to canvass your client?
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N 1 MR. GREGORY: Yes, Your Honor.
ot
§ 2 THE COURT: Okay. Then what we'll probably do is,
E 3 I woen't worry about canvassing your client in the morning
4 until the State rests. The State will rest; we'll send the
5 jury out. We will do the preliminary canvass.
5} And then as I indicated to counsel when you were
7 all talking about an administrative matter up here, that
B there is going toc have to be an in camera canvass that takes
2 place. That could take place also on Monday morning.
10 Pepending on tne determination from both of those
11 canvasses, youlwill be able to tell me at that point what
12 |  vyour opening statement will be?
13 1 MR. GREGORY: That's correct, Your Honor.
14 | THE COURT: Let's, to kind of give me a sense, if
15 ‘ —— I'm not asking you to commit or say this is what is going
16 || to happen, so an get a sense of how long it might take
17 ‘ If you were to make an opening statement and/or if your
18 | ient decides to testify or put on a defense, are we
19 looking at going to the jury on Monday anyway?
20 MR. GREGORY: I believe so, Your Honor. |
21 THE COURT: 1t may be a situation where we might
22
23 than send them out for an hour-and-a-half?
24 MR. GREGORY: That would be entirely up to the — | —
25 Court.
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; 1 THE COURT: In terms of time?
ot
A : .
g 3 THE COURT: All right. That gives me an idea.
4 hat we will do is, we will, when we take our recess after
5 the State rests, without the jury, we will do the
G preliminary canvass of Mr. Vanisi about his constitutional
7 right to testify or not. And depending on what comes from
8 that, then we will have the in camera hearing. Then you all
9 can notify us back on the record in front of everyone
10 exactly what is gozng'to happen in texms of the timing.
i1 MR. GREGORY: Thank you, Your Honor.
12 " THE COURT: Now, in terms of the instructions,
13 " though, when were you going to try to get those to me?
14 MR. BOSLER: The one additional instruction I will
15 attempt to have to the Court within a half hour and alsc a
16 copy to the District Attorney'’s office.. I thought it would
17 have been with the packets that were provided by my
18 secretary from Mr. 'Petty. I never spoke to him directiy. T
19 think it’s already drawn up. I think we need to have it
20 || copied and distributed
21 } THE COURT: Okay. Because we are going to have to
22 N put the finalization of the j instructions on the record
23 ’ and because you all will make arrangements in how to plan
24 || your lives according hink we should tentatively plarn
25 on closing arguments, i1f there is no evidence to be
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2 1 ' presented by the defense, at 1:00.
e T T ’
E 3 ’ get through with the State's witnesses. We will do the
q | nalization o e —fury i et io A7 s admornitionr o
5 } the defendant on his constitutional right to testify. We
& | dealwi 3 " at.
7 ’ Evenn 1f iL's 11:30 or 11:15 at that point and we
8 | &@re ready to go to the jury, we will wait and do your
9 ‘ closing arguments to the jury beginning at one p.m. We will
10 | give a little window there for you to, on both sides, tc get
11 ’ organized,
T2 | So T'm kind of thinking that's the way it will go,
13 ‘ rather than try to argue the instructions and get them all
14 | finalized and start argument at 11:30 and keep the jury
15 ‘ through the lunch hour. I would rather send them, let them
16 | go to lunch, have them come back and we'll start closing
17 l arguments at 1:00. If that's the way it goes. It may be
18 ] much later in the day. There'’s no quarantees; I understand
19 that.
20 MR. GREGORY: Okay, Your Honor.
21 THE CCOURT: Anything further?
22 MR. GAMMICK: No.
23 MR. BOSLER: Your Honor, if I may?
24 THE. _CCURT: Yes
25 MR, BOSLER: T don't want to seem presumptucus or

SIERRA NEVADA REPORTERS (7€2) 329-6560

2JDCO1227




B . .

2
2 895
i 1 anything like that. 1If this case were to reach a penalty
% 2 phase; I have talked to our investigator about trying to get
§ 3 our witnesses up here early, We are still having difficulty
4 regarding our witnesses as far as avoiding subpoena service
5 and things like that.
6 We believe we will have everybody here on the 4th.
7 j My concern, Mr. Vanisi's concern would be that I don't want
8 O put on an hour's worth of testimony with local people
9 here, bring the jurors in for an hour of testimony on a
10 mitigalion case. That is a concern, and also the concern
11 that if you put on a full day of aggravation case, maybe on
12 Friday, then the jury has to go through the whole weekend
13 with just that on their mind.
14 I want to offer those ideas to the Court. T don't
15 know how the Court wants to do that, whether the State has_
16 out-of-state aggravation witnesses. I know a lot of them
17 " are coming from N.S.P. I think we will only have maybe an
i8 hour, two-hours' worth of testimony with local witnesses.
19 Cther people won't be here, other than on the 4th. We have
20 maybe almost a full day of testimony for people who come up
21 i for the 4th. That's a Monday.
22 You know, we were just juggling ideas and mumbers | 000
23 when we sent the service and the out-of-state subpoena
24
25 have a full-blown aggravation case on Friday, then nothing,
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i 1 then the jury has to think about that over the weekend, it's
% 2 kind-of prejudicial to Mr. Vanisi. I don't have an answer,
g 3 MR, GREGORY: We are just bringing it to the
4
5 where we bifurcate our witnesses or several days after the
6 re presented. Aggravating cilrcumstances
7 witnesses.
8 THE COURT: Mr. Stanton?
9 MR. STANTON: Your Honor, the State's concern is
10 the delay in the proceedings from the guilt phase to the
11 penalty phase. Now you're talking about a week, a calendar
12 week delay,
13 If the defense is having difficulty in locating
14 those individuals or the difficulty is that they are being
15 reluctant, maybe we belleve to a great extent the State
16 | could be of some assistance. We have been provided with a
17 ' 1ist of the names and we have had local law enforcement
18 | contacting those individuals since we had the names provided
13 ’ Lo us.
20 | It is the State's understanding that the vast
21 ‘ majority of those witnesses are employees of the school
22 | district in ious different areas in the California are
23 l And I'm confident that we can import to those individuals
24 the necessity of coming up here and timely administrationof |
25 justice. I'm confident that collectively the defense and
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= 1 l the State can have the witnesses up here on Friday, the 1st.
~
> | -
R
04 3 ‘ be here?
=
4 | MR~ : ] e same vein
5 | whenever the Court felt it was appropriatc. I'm sure those
6 | ndividuals wi uride and and be up here,
7 THE COURT: Well, I would like them here for a day
8 before they go on the stand, so that counsel have an
o opportunity to visit with them.
10 MR, STANTON: If the defense is having difficulty,
11 which apparently Mr. Bosler is representing that they are,
12 we apparently were quite successful in contacting the
13 individuals.
14 THE CCURT: The reality is, there is a certain
15 amount of difference between being the Public Defender's
16 office and the District Attorney's office.
17 MR. STANTON: That's why I'm offering the
18 suggestion. That is, if the claim of defense counsel is now
138 that their abilities to get these people up here earlier
20 than the 4th have been unsuccessful in part by any of the
21 witnesses, the State is confident that we can accomnodate
22 them when the Court wants those witnesses to come up here. |
23 MR. BOSLER: Your Honer, it isn't the school
24 '
25 problem. It's other people, witnesses who are not located
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i 1 at the address where most of the teachers are.
% z i The second issue is; while I gratefully
g 3 acknowledge the State's offer of assistance in this matter,
4 " however, this is the reality of the situation: These people
5 u have been given ocut-of-state subpoenas that compel their
5] attendance on the 4th. We've done that through all the
7 preper channels and by statute.
8 If The State and we came to an agreement, and
9 these people promised they would come up here on the 1lst,
10 The Znd, the 3rd, and they didn’t honor that gentloman's
11 agreement, gentlewoman's agreement, we would be cut of
12 witnesses and there would be nothing we can do to compel
13 their attendance.
14 THE COURT: Until the 4th.
15 MR. BOSLER: Until the 4th, and we would be in
16 that same situation. We would be in a very delicate
17 situation, letting people tell us they would come up here,
iB knowing they weren' i ' th
19 didn't come up, we would be empty-handed. That, of course,
20 has to be a primary concern of ours
21 I appreciate the State's offer.
22 THE COURT: That's why I thought they needed to be
23 here a day before s0 you can start your case if you had
24 :
25

they can be found and located by law enforéement's efforts,
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Z 1 ‘ that would certainly facilitate it a little bit.
% 2 | MR, BOSLER: Fven then there’s nothine tha
% 3 ‘ compels them to stay. We can all believe they are going to
4 | e good sama itans and do thei ivic duty, but we don’
5 l have the legal obligation of making them stay here if they
6 I S e = > al
7 ’ THE COURT: Once they are here, we have me. Cnce
8 I hey 0 he Nevada state Line; ave eauthorityvto
9 l order them to stay.
16 [ MR.—BOSLER: oy are served again.
i1 l THE COURT: That's not a very difficult procedure.
12 | near, My exXperience 1 hat they don eave. | ey are
13 I under subpoena, they are here, then we don't usually have a
14 | problem unless they are going to just take off and we have
15 ( to arrest them.
16 ‘ But it's up to you. 1t's whatever —— I don't know
17 ! anything ahout these witnesses.
18 | MR. BOSLER: Without delving into more, at this --
15 l THE COURT: I am concerned about waiting a whole
20 ! week. T think that would be difficult on the jury.
21 ’ MR. STANTION: The State's objection, and it is an
22 I objection at this point, of delaying it to the 4th,
23 | regardless of what the service of process of the defense has
24 | 1laid on these individuals, is the delay is inappropriate.
25 ] It*s too lengthy.
|
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0 1 | And if for some —— what Mr. 'Bosler is arguing, I
: | * '
ﬁ 3 ‘ hypothetical. The same witnesses are going to turn around
4 | and-—give a verbal agreemen 3% hey Wi be—up hereand
5 l then turn around and with somewhat of a precise review of
6 t HE—-& aying, "Hey; look, you can do—anvthing to me
7 ‘ because technically I'm only supposed to be up there on the
8 | 4th. v |
% l According to the review of the witnesses that
10 | e've—interviewed, none o ose individuals have expressed
11 I an opinion or a concern about coming up here and testifying
12 | to the point that they would be splitting legal hairs and
i3 thumbing their nose at the judicial system in California or
14 Nevada.
15 If it got to the point where counsel said, "Well,
16 we can't have them up until the 4th," the State would be
17 reqguesting an evidentiary hearing to spell out specifically
18 what they've done and the attempts of the defense counsel,
i9 who they have contacted, when they contacted them,
20 specifically what the witnesses' response were to that.
21 Frankly, Your Honor, our contact with them shcws
22 that there is no preblem.
23 THE COURT: You've gotten a hold of everybody?
24 MR. STANTON: Y don't know if it's everybody on
25 the proposed list, but it's almost all of them.
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E 1 MR. GREGORY: I don't think he's suggesting that
& 3 . MR. STANTON: Motivation is, besides the obvicus,
4 ] 's also the motion tha hey made pre 3 sgarding the
5 { cooling off period that exists between the guilt phase and
& l HE—poena Y pPrasSes he—motion, hedefense motion itse
7 1 speaks to a strategy of delay between the two, because of a
8 | perceived it O Wrornag ———
9 l MR. GREGORY: RAll right, as an cofficer -- sorry.
10 | MR STANTONT  True or niot, that there is some
11 1 result that would benefit the defendant by this, quote,
12 | oo ing o pericd, whi is articulated in their own
13 1 motion.
14 1 R. GREGORY: As an officer o is court, can
15 i assure this Court that is not our intention. We are doing
16 {  everything we can Lo try to accommodate this Court and the
17 I District Attorney's office.
18 | The District Attorney -- Your Honor, I'll offer
19 ‘ this. The District Atlorney wants to put on their witnesses
20 on Friday. We will be ready to go on Monday. And we are at
21 the disadvantage. Everypody gets to weep all weekend long.
22 MR. STANTON: We would like to put on the penalty
23 phase on Thursday,‘Your Honor, and have the defense ¢go on
24 Friday.
25 MR. GREGORY: 1I'm sure that would be their
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E 1 preference. We are not able -- we can put on a few
=
§ 3 would be a pitiful display and everybody else would be there
4 on Monday. I -don't want to do that. I don't want to
5 bifurcate our witnesses.
6 THECOt : .
7 l to -=- I'm beyond _iking. I am going to order that you yet
g I JOUT inve gato agether wi = DLA. investigator so
9 { your investigator hears what the D.A.'s investigator has in
10 | CrmsS O he contact.  So gt 1f there is some differen
11 ‘ phone numbers, different addresses, your investigater can do
12 | e
13 l If we actually go to the jury on Mcnday, I was
14 | looking at doing the penalty phase on wednesday, not
15 ' Thursday, if we actuaily go on Monday and get a verdict.
16 | Or if we're given a verdict early Thursday that
17 l required a penalty hearing, I would want to do it right away
18 | a5 soon as we could. That means I would require the State
13 | to have their witnesses here Wednesday, neot Thursday, and
20 | The defense to be ready on Thursday, so that the jury —— vou
21 know, the jury is going to want to deliberate on that
22 awhile, I'm sure, if they get to that point.
23 I would rather they got it on a Wednesday or a
24 Thursday evening than a Friday, or we tied them up a whole
25 other week. Many of the jurors, lots of themr have things to
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z. 1 do. TIf we get it done, they all will be more willing to go
% 2 I through the process again.
§ 3 | So that's some of my concerns.
” 4 ! MR. GREGORY: doge, we' Jdo the best we can,
5 ‘ MR. STANTON: Your Honor, if the Court orders, as
6 | I believe it did he investigators om the Dis a
7 ‘ Attorney's office to get together with the Public Defender’s
8 | o & hat hink w esolve a lot o ues because
5 pursuant to the Court's directive, you're talking about
10 ! hursday of next week, ws can make any effo o aea
11 l there's any problems with the witnesses that we have been
12 l able to contact, with them beingup presume Mr. “Gregory
13 l would want them up here no later than Wednesday evening for
14 | —them totalic withthem prior to presentation potentially o
15 ‘ Thursday.
x6— and i ere’'s any witne at expresses a
17 ‘ inability to do that, our investigative staff will provide
18 | em Wi ¢ names and addresses of how we have been able
18 ‘ to locate them and those that have indicated a problem
20 | there.
21 MR. GREGORY: Do they take blackjacks to the
22 witnesses?
23 THE COURT: I don't know; I ¢uess they just have a
24 way of finding them.
25

MR. GREGORY: Your Honor, we will accept any
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5 MR. GREGORY: No, Your Honor.
&
- & - - r -
7 THE COURT: ©Oh, I have something. The balliff
8 received a note from Mrs.“Bell yesterday, I think, yesterday
9 afternoon. And I really thought I should share this with
10 you. We haven’t had a chance outside of the presence of the
11 jury.
12 It says, "Are we going to be able to see the
13 cousin's transcript?®
14 MR. BOSLER: They are all cousins, Your Hornor.
15 MR. GREGORY: We will stipulate.
16 THE COURT: It was after -- It was the witness
17 " that you used, the State utilized the transcript extensively
18 with.
i .
19 MR. STANTON: That would be Renee Peaua.
20 THE COURT: Yes. 1It's Renee Peauna. That's when
21 the note was passed. Of course, I have not responded;
22 neither has the bailiff.
23 Do you want me to respond? Do you want to just be
24 forewarned this questi '
25

apparently tore it off just as the jury went into the jury
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|
z. L room. It was something she was thinking about as the
% 2 ! witness was testifying.
§ 3 i MR. GREGORY: Your Honor, my preference is that
i 4 | the Court no espand to Jt T think that encourages, we're
5 l liable to get a lot of notes following that.
b | MR BMMICK: Sittinag here listening to wha I
7 message says and what the Court is talking about, I believe
8 7
5 the one that Mr.'Stanton had to keep referring to on
10 NUMerous occasions-
11
12
13 it's even proper for us To offer that into evidence.
T | . . : : . S
14 Without that, then the jury is mot going to get it. That's |
15 pretty simple.
16 THE COURT: I xrnow the answer, Mr, Gammick. I
17 just want to know whether you want me to tell the juror
18 " anything,
19 MR: GAMMICK: GCo ahead, you're bouncing.
20 MR, STANTCON: I disagree with Mr, Gregory.
21 MR. GREGCORY: Of course.
22 MR. STANTON: To some extent, to a great extent, I
23 think the juror's question is pursuant to the Court's
24 instructions all aiong in the trial, if they have any
25 questions or concerns, to briﬁg it to the Court’'s attention.
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E 1 By net responding to it, I think that flies kind of in the
% 2 face of what the Court has been instructing them.
=
% 3 I don't know, although I certainly agree with
4 (- ‘Gregory that someone may perceive that it micht be =
5 ’ invitation to ask more questions, but I certainly think itis
3) | appropriate that when Jurors have questions regarding wha
7 1 happening in a case that they ask them and the approprizte
8 I and corre ariswer be given to them as opposed to 4
5 ‘ ignoring it.
10 | Then—you lead into the problem about, what happens
11 I down the road if they have another question or problem?
12 | ey say: Well, we sent the one note in there and never
13 heard a response. So when this problem happened, I didn't
4 think we could get our questions answered, so I didn't write
15 any.
16 ! Mﬁ. GREGORY: They're asking a guestion about
17 something that is not in evidence. And it's not going to be
i8 offered by the State. T think it will cause confusion, Your
19 Honor.
20 THE COURT: 1It's the kind of question,
21 Mr.'Gregory, I might get during deliberations. If I got it
22 during deliberations, I would propose an answer that is
23 something like: You will be able to see the evidence that
24 has been admitted.
25 MR. GREGORY: That'’s correct. That's going to
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2 1 imply if we answer it that way that mavbe it was admitted.
5 |
b 3 it, Your Honor.
>
4 . HE _COURT; know_yvou_don’ ANt me Fo do §
l
S I'm curious, why would it imply that it was admitted if I
& say you will only be able to see those documents that are |
7 admitted into evidence?
8 MR- GREGORY: I didn't understand the Court to
] frame it that way.
10 THE-COURT:+—That's kind of where T was going while
11 we were talking over each other. But that would be the
12 HHefmaiway{Waﬂidanswerthequestibﬁ.
13 I guess, do you see anything in there, any legal
14 nly oe reviewing
15 documents, any documents that have been admitted into’
16 evidence?
17 MR. GREGORY: Not the way the Court has phrased
18 it. If the Court wishes to phrase it that way, Your Honor,
18 again, we will submit it.
20 THE COURT: Mr. Gammick, Mr. Stanton, do either of
21 you see any legal reason why that would be an inappropriate
22 answer?
23 MR. STANTON: No, I believe that’s a correct
24 statement of the law.
25 THE COURT: That's what I'11 do. What we will do,
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z 1 the way I normally do this and the way, so you all know if
g 2 - any jury questions come out during the deliberations, is we
= |
b 3 save the question, we mark it, the clerk saves it. We

5 part of the record. So all the comminication is saved with

6 i the jury.

7 MR. GREGORY: Thank you, Your Honor.

8 THE-COURT:—Anything further?

2 MR. GREGORY: No

10 THE-COURT:—Thank you.—Courtis in recess.

11 " (The trial adjourned at 2:15 p.m.)
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3 1 RENO, NEVADA, MONDAY, SEPTEMBER 27, 1999, 9:15 A.M.
S 2 —~000--
2 |
8§ \
4 Whereupon he folleowing proceedings were held
| in open co in the presence o he 41
5
6 ! H OURT: hank vo Pl ease be geatad
7 | Counsel stipulate to the presence of the jury?
8 ] MR ANTOM:  State would so ipulate.
9 l MR. GREGORY: So stipulated, Your Honor.
10 | HE COUR A OUE A e
1 I MR. STANTON: Thank you, Your Homor. The State
12 | yould ne & David 3
13 } {(One witness sworn.)
14 | ! ] = ~loln Pleose be geated a &
15 } witness stand.
16 l DAVID M SULIAFU NTKIN
17 ’ called as a witness on behalf of the Plaintiff,
18 | having been first duly sworn,
19 ‘ was examined and testified as follows:
20 | DIRECT EXAMINATION
21 l BY MR. STANTON: |
22 ] 9] Good morning, sir. Could you please state your
23 i conplete name for the record?
24 ] A David Muli Suliafu Kinikini.
25 [ Q Could you spell your middle names and your last
1
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7 910
=
= 1 name for the court reporter?
S I ,
@
% 3 Q Mr. XKinikini, how old are you, sir?
4 A Twenty-six,
) 8 And where do you reside?
& A Salt Take City.
7 Q And do you know Siaosi Vanisi?
8 A Yes
g Q How do you know Mr. Vanisi?
10 A Relative of mine.
11 o I'm sorry?
12 pa 5 cousin of mine,
13 Q And I want to go back to January of 1998,
14 Mr. Kinikini, and ask ycu some questions about that time
15 frame. Specifically on January 14, 1998, do you recall the
16 address that you were living at? .
17 THE COURT: 1I'm going to stop you for a minute.
18 I'm hearing a high shrill pitched noise. Is that irritating
19 the jury? I don't know where it’s coming from.
20 I Do you know, Deputy Brokaw?
21 THE COURT: Come on up and see me.
22 {There was a pause in the proceedings.)
23 THE COURT: Okay.
24
25 MR. STANTON: Thank you, Your Honor.
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§ | 911
3 1 l BY MR. STANTON:
g 2 | Q What other names did you know Mr. Vanisi by? |
§ 3 ] A We called him Pe.
4 ] O and did you ever hear him called George?
3 A Once in awhile.
6 I Q What does George stand for?—
7 { A George in English is Siaosi, Siaosi in Tongan.
8 | s Do—vyou speak Tongar 1S 7
9 \ A I do.
10 | $) The Kinikini family, is it a large family
11 | Salt Lake City?
12 | 7 Yes, it is.
13 l Q How many people in the larger Kinikini family
12 | reside in Salt Lake City?
15 ‘ A About 500 plus.
16 | 0 Do you play a particular role within the large
17 . Kinikini family?
18 ! A What do you mean?
1% . Q Are you a particular -- do people look to you
20 | in the Kinikini family as a particular role?
21 ] A I am the oldest great-grandson.
22 | 0 Does that have significance in the Tongan
23 i culture?
2¢ | A It does.
25 l Q What significance would that be?
1
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- 1 i A He kind of carries responsibility of the — as
3 2 I & Wa older so
g 3 1 0 In January 14, 1998, Mr. Kinikini, do you
] ecall where you were living?
5 l P4 Yes, I do.
6 ] 0 Whers was that?
7 ] A 1665 South Riverside Drive.
B | 0] Is that in Salt Lake City?
9 ‘ A It's in Salt Lake City.
R 0 What do you do for a living, Mr. Kinikini?
11 ‘ A I work with youth corrections.
12 | Q And what specifically do you do?
13 ‘ A I'm a counselor.
14 | Q buring the time period of January 14, 1998, who
15 , Tas living with you at your South Riverside Drive home?
16 \ . A A brother cf mine, Vainga, and a youth in
17 i custody, Jeremiah Talley.
18 | 0 ould like you to explain, if you would, to
19 l this jury, Mr. Kinikini, why your brother, Vainga, and why
20 | Jeremiah Talley were living with you in that time period
21 | A My brother had been released from probation in
22 | axas and T thought it would be aood that e could return
23 \ home and stay with me. We can try to get him on his feet
cé I agailn, get him a job. He wa eleased om probation and
25 I went down and brought him back to Salt Lake City.
I
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= I
z 1 . Jeremiah Talley is in State's custody. I took
~
= 2 (3 » 1S =Veayry—_Clda Dbecaunse he 3 - he Ajcdn ! b 5o
2 l
3 3 [ a home.
[

4 O ind do you do that as you te fv-here—today?

l

5 | A Yes, T do.

6 ! O [OW Ay ids—do—vouhave tving with you OW ¢

7 1 A I currently have three juveniles living with

8 me,

i

9 ] Q These are all juveniles that the system has

16 ! adjudicated to be, =2 = in portiong o eir lives, in

11 ' trouble with the law?

12 | A Yes.

13 \ Q Jeremiah Talley was your responsibility?

14 F23 He was.

15 Q and your brother Vainga, based upon your

16 previous testimony, was that your role with Valnga, to try

17 to straighten ocut his life?

i8 A Yes.

19 Q On the 14tk of January, did you have occasion

20 to see the defendant, Siaosi Vanisi, at your home in Salt

21 Lake City?

22 A Yeg, he was there.

23 o Was that a scheduled visit or a surprise?

24 A It was not a scheduled visit,

25 C And when you first saw him, Mr. Kinikini, what
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B
: 1 time of day was that?
% 2z | A Approximately early afternoon. I just got off
g 3 school and I was coming home from school.
4 " Q Mr. Kinikini, I want to show you two
5 photographs that have been admitted in evidence, photographs
6 “ 29-A and 29-B. 1 ask you if you could take a look at the
7 clothing depicted in both those photographs.
B I' Do you recognize that clothing?
3 A Yes.
10 '. 0 How do you recognize it?
11 A Pe was wearing those clothes.
12 “ Q You say Pe was wearing them?
13 A When I first saw him.
14 }I Q During the course of that day, the 14th of
15 Januvary, did you spend a period of time with the defendant?
16 || A Yes, T did.
17 Q And generally, how was he acting and behaving
18 || at that time?
19 A Very excited. He could name the majority of
20 l‘ our relatives, asking the status of certain cousins our age.
21 Very excited and anxious to visit with them.
22 “ Q Did there come a tine where you, through
23 contact with another relative, became aware that the police
24 Il were looking for Mr., Vanisi?
25 Il A Yes.
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= 1 ‘ Q Do you remember what time of day that was?
g 2 | A Maybe around 3:00 or 4:0(
§ 3 | ¢ After being told by this relative that the
4 | police were looking fo he defendant, Siacsi vanisi, were
5 ‘ you ultimately contacted by a détective sergeant from Salt
<] i Lake County?
7 . A Excuse me?
8 | 0 Afte ou-were advised by the relative that o
9 1 police were looking for Mr. Vanisi, were you then sometime
10 ] atercontacted by po <
11 ‘ A Yes.
12 | O Arrd —whiat did ey want to know wheri they
13 \ contacted yow or met with you physically face-to-face?
14 | A They wanted to know where he was. They
15 \ basically just gave me information on the reason why he was
1% | wanted and where he was wanted from.
17 ' Q And that was from Reno and that he was wanted
18 | for the murder of a police officer?
19 ' A Yes,
20 | Q During that time period that you had seen
21 ' Mr. Vanisi and prior to the police ceontacting you, had you
22 | ever seen Mr. Vanisi with a gun?
23 l A Yes.
24 1 s} And where on Mr. Vanisi's person was that gun?
25 \ A It was in a pocket of his red coat. HWe were
|
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= 1 | eating at Arby's and he sat down and I could hear something
3 2 [ Pump o able. —And u 5 ould
g 3 ' shape of some sort of firearm.
4 | D A-handgun as opposed Lo 3 =
5 l b Yes.
6 O Did you get 3 ose Yfook 3 S Weapon?
7 A No.
8 0 bid that concern you once you kunew he had a
9 weaapon?
10 A It did.
11 Q Why did it concern you?
12 A It concerned me, safety cf the child that I had
13 in custody, the safety of those who were with me, and for
14 his own personal safety.
15 Q At the time that the police contacted you, was
16 Mr. Vanisi in your presence?
17 A No.
18 o Where was Mr. Vanisi?
19 A He was at the youth rec center with my boy,
20 playing basketball.
21 Q When you say the term "my boy," is that
22 Jeremiah Talley?
23 A Ies.
24 Q The police and you discussed the fact that they {
25 needed tc take him into custody and you talked to the police
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=
; 1 officers; is that a fair statement about generally what
% 2 occurred next?
§ 3 A Yes.
4 g wWere you concerned and did you express your
5 concern to the police about them contacting Mr. Vanisi at
G the rec center?
7 A I did. I told him there are toc many kids
8 there. It was after school. Probably wouldn't be a good
9 idea.
10 Q I'rom that concern; did there bheccme an
11 agreement between you and the police officers what was going
12 Lo happen after the rec center?
13 B Yes.
14 ‘O What was that?
15 A They asked where he would be going afterwards.
16 We had plans to meet back at my place. And that's where
17 they were going to come to.
ig
19
20
21
22
23
24
25 Q Did Mr. Talley?
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z 1 A Yes.
% 2 ! Q Was there anybody else in your home?
@
% 3 b A No one else.
4 | Q A his—point; what was your plan as far as
5 ‘ what was going to happen next?
6 I H § i = “i 1d W sieanyie » Zin|8ls W
7 l that the child that's in my custody, Jerry, I was Lo get him
8 [ out as soon as possible.
9 ’ Q And did you do that?
10 | A I had him take some trash outside and whispered
11 l to him not to come back.
12 | Q Did you know where the police were at that
13 ! point?
i4 ] A I had an idea they were nearby,
15 ‘ Q And after Jeremiah left, what did vou do?
1% | A After Jeremiah left, me and Pe sat in the
17 I living room and just talked for quite awhile,
1B | Q And after you talked with Mr. Vanisi, was there
1% l a telephone call?
20 | A There was a few telephone calls.
21 l Q Who were the people that were calling your
22 |  home?
23 ‘ A They were the detectives and SWAT team that was
24 I ocutside, asking me to come out.
25 ‘ Q And did you go outside?
[
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§ | 919
z 1 A Not immediately, no.
% 2 ! How long did you r ?
@
g 3 1 A We sat in the living room for almost an hour
4 | ooking a arnj cictures and Just kind of catching up on
5 ‘ his family, his immediate family.
& | Q ou knew wha as going to happen once you
7 ‘ left, right?
8 | B Yes.
9 ' Q Is that why you stayed in longer?
10 | A Yes.
11 g I'm going to show you a series ¢f photographs.
12 Exhibit 33-Cand 33-B; and ask you if you recognize what's
13 contained in those photographs.
1
15
16
17
18 Q And does that accurately depict the condition
198 of your home or that area of your home after a series of
20 events that took place over the next couple of hours?
21 A Yes.
22 o] Specifical_y, Mr. Kinikini, in 33-D, which is a
23 close-up of an automobile, do you know whose automobiie that
24 ig?
25

A Yes, it’'s my brother Vainga'’s car.
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=
B 1 Q On the front end of this car is a series of
S . .
8 2 | 8]y =18 ST = OOl e O opened. o ar a4l
§ 3 \ those rags in that condition prior to you leaving the home?
4 | K Were they in that condition?
5 ' QO Yes. Were these rags here and was the hood up
9] 1 when you left The home as you just testified?
7 ’ A Yes.
8 | Q They were there?
9 \ A Yes, they were there.
10 | 0 The condition that —
11 l MR. STANTON: I move for 33-C and D in
12 I evidence.
13 I MR. GREGORY: We would submit 1it, Your Honor.
14 ] THE COURT: May I see them, please? Okay, they
15 ' are admitted.
16 i {Plaintiff's Exhibit No. 33-C and 33-D
17 | admitted. )
18 | By MR. STANTON:
19 } Q Mr, Kinikini, in these two photographs the
20 ‘ :-_: is burn Jasn® i1 ha ~ondition 2.5 »
21 ’ A Before?
22 l ) - 5 [ A% A S 5wl ars ome =1 ¥ Oy (TG
[y = F
23 l back and ask you a couple of guesticns. For purposes of
24 [ (1S ne series of cues ONS V] 2 =53 WaT SO O
Faa Fi - 3 ¥
25 \ presume all my questions deal with the condition of that
l
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= 1 area of your home when you finally left to meet the police.
S
=
2 3 No, it wasn't burnt.
4 (54 Was the hood and the rags there? — |
5 No.
6 MR. STANTON: Your Honor, may I publish this to
7 the Jjury?
g THE COURT: Yes.
5 (The exhibits were displayed to the jury.}
10
11 Q 24-C, Mr. Kinikini, is this how Mr. Vantisi
12 Iooked when you saw him in Salt Lake on the 14th of January?
13 A Yes, it was.
i4 0 When you left your home finally and walked
15 outside cf your home on Riverside Drive, did you see police?
16 A Yes.
17 O And approximately how many were there and where
18 were they situated in relaticnship to your home?
19 A There had to be 20 plus, 30. The roofs of the
20 comple hat we live in, along the walls he vehicles he
21 ‘ other side of the vehicles that were parked in the parking
22 I 10 - mich surrounding my —-— the place I was 1living
23 . Q And when you left your home, was there anybody
24§ else inside your home besides the defendant, Siacsi Vanisi?
25 | A No.
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= 1 Q You're certain?
=
= 2 A Yes
=
g 3 MR. STANTON: No further questions at this
4 Time
9 THE COURT: Cross-examination?
& MR. GREGORY: Court's indulgence, please.
? THE COURT: Yes.
8 {There was a pause in the proceedings while
counsel and the defendant conferred.)
5
10 MR, GREGORY: Your Honor, may we approach?
11 THE CCURT: Yes.
12 {Whereupon, a bench conference was held among
Court and counsel as follows:}
13
14 MR. GREGORY: Your Honor, there are some
15 questions we would like to ask Mr. Kinikini. However, we
16 would like to, after conferring with Mr. Bosler, we tried to
17 figure a way to ask the questions today. Aand for strategic
18 purposes, we would rather have him back on the penalty
19 phase.
20 I I knoew T alread olad M anton ot
21 ‘ thought I could ask those guestions, but I don't feel
22 | comfortable ge ing into he area that sant to o into
23 1 before the penalty phase. That doesn't mean he has to stay
24 I .. LW ul= 21 QO DAacCK Lo 3 L, a3 anel g5y bhae omne .
25 ] MR, GAMMICK: Your Honor, that has been asked a
!
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N i couple of times now. I am very uncomfortable with us being
g 2 held responsible for these people, particularly now we are
2 3 talking out of Salt Lake City.
4 ait a minute, hold your voice
5
(5] MR, GAMMICK: Does the Court have something to
7 say to me?
8 THE COURT: The only reason that I don't think
9 you are responsible for the transportation or the cost, but
10 I think that you are the only one that has the witness unit
11l that can kind 6f keep in touch with these people to assist.
12 MR. GAMMICK: T understand that. The Court s0
13 far ordered them to stay in touch with our victim witness
14 center. The Public Defender's office has investigators.
15 ‘ They have subpoena power. These peopie are aere at the
le 1 OU nde ——.~,.'- o suhpoena b he defense it he
17 I don't go ghead and serve them and then take full
18 || responsibility fcr that, I'm not sure I understand
19 ] Now we have Mr. Kinikini, who is -~ he's got
21 l house, a busy calendar, and he's still going to school. All
23 \ arrangements for the travel. That's all I'm asking.
24 | B COURT: anderstand your concerns. My
25 l
l

concern is, if they want somebody for the penalty phase and
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i 1 } the person 1s here, I don't want to have a problem with the
% 2 | cerson not showing up. Tha FIRRY, o i old e S
g 3 I most responsible party for that group of people I know,
4 | i is the witness unit.
5 1 MR. GAMMICK: I understand, but I feel that
6 i ha not my job, not out of my budget.
7 ’ THE COURT: You don’t want to try the case
8 | &g%ain, do you?
g ' MR. GAMMICK: WNo, but the Court can order them,
10 | cdefense can serve them, the defense can take care of making
11 travel arrangements.
12 THE COURT: We can't serve him in the
13 l courtrocm.
14 | MR. GAMMICK: They can serve them as soon as
15 \ they leave court.
16 | MR. STANTON: Your Honor —-—
17 i THE COURT: Who are you holding on to now?
18 | : i e
19 ’ know Renee was one wiitness.,
20 | MR ANTON: Mele Maveni
21 \ MR, GAMMICK: We chased Renee to Tonga, we
22 W chased her to Australia and all over this world. Mele, she
23 l is the one you had to sign the warranit on for L.A.
24 | hose are my concerns. I don’t want them to
25 t sit here with the Court thinking we're taking care of this.
[
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z 1 We are not going to mess with it either.
% z On the other hand, we have had to chase the
§ 3 i people all over the place. Now we have out-of-state
i} 4 | witnesses that have to be arranged fo eal defense can
5 ) take some of that responsibility upon themselves.
6 | MR, STANTON:  Based upon the hista of A
7 l couple of witnesses, I talked to Mr. Kinikini last night
8 |—after his 2 al in Reno and discussed with him that +hore
S may be a possibility that the defense would want to use him
11 l the first trial that they wanted to use David Kinikini as a
12 ! pena phase nags
13 l Mr. Kinikinl expressed to me, as Mr. Gammick
14 | just-did to you; that he == that would be an extreme
15 l hardship on him. I think that the Court would need to know
16 | his situation.
17 l I also think that, as Mr. Gregory said, if they
18 | W o use him, ey need to coordinate with Mr. Kinikini
18 ‘ as far as when is the time to get him back in because he
20 | certainly, I den't think, can stay in Reno pending the
21 ' penalty phase.
22 | THE COURT: When did he arrive?
23 \ MR. STANTON: He arrived last evening at
24 i approximately 7:00 p.m.
25

THE COURT: Is there a flight that can fly out
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0 1 ‘ of Salt Lake at 5:00 or 5:30 and be here at that time?
g Z2 MR STANTON: K NOY NS he A sl Here a2
> |
§ 3 ‘ 7:15 p.m. Salt Lake City is one to two hours ahead of us.
4 | 'm no SUre wha e deps e Sific v SHOW here's one
5 ' flight leaving back to Salft lake City tonigh=.
& | H] OURT: ‘s—a whole dav he's gones
7 l MR. STANTON: Correct.
8 | OURT:——Twenty—~fou o basically.
o ‘ MR, STANTON: TIs my understanding. I think
16 | —Kinikini need 0 eXpress so at evervbody urnderstands
11 ‘ whether or not he can ard would be available, that he be
12 | able to speak dire y to the Court.. in at*s only
13 } fair.
14 THE COURT: Okay. ©Now, wilh regard tc the
15 other two witnesses, have you gotten your investigator
16 vogether with the other two withesses yet? Renee and Mele?
17 MR. GREGORY: We talked to Renee and Mele.
18 "THE COURT: So, do they have a phone number to
15 keep in touch with?
20 MR. GREGORY: Yes, Your Honor.
21 THE COURT: So that now they are under —- they
22 understand that they have to stay in touch with you?
23 MR. GREGORY: Yes, Your Honor.
24 THE COURT: I think
25 concern with regard to your witness unit.
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=
i 1 MR. GAMMICK: All I'm trying to do, if the
ot
= 2
=
§ 3 to get removed as the middleman here when the defense wants
4 the wi .
5 THE COURT: What we need to do, before
6 Mr. Kinikini can be excused, we need to talk to him about
7 when he can come back.
8 MR. STANTON: If the defense wants to use him,
S I don't have any objection to the defense asking him
10 questions that may not be directly relevant toc the issues
11 now to alleviate the corncerns of Mr. Kinikini being called
12 back at the penalty phase.
13 For example, if they want to ask him
14 questiong ==
15 MR; GREGORY: David, I'm telling you that I had
16 | hoped to be able to do that. We are not in a position where
17 ~ we can do that.
18 | HE COURT: What I'm going to do is 4111 ask
18 ' that you tell your investigator, Mr. Gammuick, to ask
26 I Mr. Kinikini to stick around the courthouse downstairs and
21 hold on to him for a little bit. We will get through the
22 rest of the witnesses and then we'll let Mr. Gregory and |
23 Mr. Bosler talk toc him and see what we can work out after
24 the jury is retired for lunch. We can always have a hearing { —
25 with Mr. Kinikini back here and explain what's Qoing on.
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z
N 1 For right now, I would like to hold everybody.
g 2 MR T We wi o that, Your Honor.
% 3 THE COURT: Until we can get out of court,
4 MR. STANTON: Can I have & brief moment after
5 we were to go back to the table so I can talk to my
G investigator so that they can explain to Mr. Kinikini when
7 he gets off the stand what's going on?
8 THE COURT: Right. Okay.
5 {Whereupon, the following proceedings were held
- in open court, in the presence of the jury.)
11 MR. GREGORY: Thank you. Your Honor, at this
12 time we have no further guestions of Mr. Kinikini.
13 MR. GAMMICK: Excuse me, Your Honor. May
14 Mr. Kinikini step down?
15 THE CCOURT: I would like to go ahead —- the
16
17 your preference was for continuing to cross—examine
18 Mr, Kinikini
19 MR. GREGORY: At this time we will have no
20 W cross-examination of Mr. Kinikin
21 } THE COURT: Thank you, Mr, Kinikini, you are
22 | O sused at is-time. By arer't going o4 2
23 ] more questions of you right now. I'll have further
25 |
I
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1A
B 1 have been dealing with will explain everything to you.
5 , e v o e
8 & l —" ‘ Sl LIOW " i L 2 -
5 } UL L L OV,
= 3
oo
4 _ HE, UUR O afEady ang = O ot
5 ’ witness.
6 R . STANTONT Tne STarte woulda P T
7 Detective Keith Stephens.
B {One witness sworn.}
9 THE CLERK: Thank you. Please be seated at the
10 witness stand.
1l KEITH STEPHENS
12 called as a witness on behalf of the Plaintiff,
13 ‘ having been first duly sworn,
14 | was examined and testified as follows:
15 * DIRECT EXAMINATION
16 | BY MR. STANTON:
17 ‘ Q Good morning, sir. Could you please state your
18 I omplete name and spell your last name for the court
18 { reporter?
20 | A Keith Stephens, S-t-e-p-h-e-n-s.
21 l Q Detective, how are you currently employed?
22 ] A An investicgato ~1 th e = ake 21010
23 L sheriff's office.
24 l ) tla ona have ou _been a8 mo —e O tcer?
25 A Seventeen-and-a-half years.
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i 1 Q What is your current duty assignment within
% 2 | that-division?
% 3 l A Investigator with the homicide unit.
4 l ) SO NOW Oy Nave Vou IDecit aon investicgator
5 ’ the homicide unit?
6 l A A S MOTE a ive yoars.
7 l 0 Directing your attention, Detective, back to
a8 | aTiIary © 988, specifically January 14, did your police
9 agency become invelved in what is commonly referred to as an
10 AT L)Y
11 A Yes, we did.
12 ] What is an A.T.L.7 How does your agency
13 normally deal with those?
14 A Generally a teletype that's broadcast
15 throughout law enforcement via computer or other means.
16 This one came via computer.
17 It was a request looking for information and/or
i8 a suspect in a crime that was occurring or occurred in Reno,
19 Nevada.
20 Q And when they used the phrase or the acronym
21 "A,T.L.," what does that stand for?
22 A An attempt to Jocate.
23 C What was the nature of the crime and the
24
25 your division, what did it say?
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4 1 1 A It involved a homicide of a police officer in
[
; 2 Reno Navada and had a suspec name 3 ached o -
2 |
= 3 ] Q The police in your division conducted an
=
4 nvestigation regarding that A.T.L.°
I
5 l A Yes. As a course of practice, daily we receive
6 etetypess fe—go—tarough e cletyrnes and seek oy
|
7 I information that may be relevant or pertinent to Salt Lake
8 ) (] ] = LC 5§
|
9 l And this being a bordering state, we looked at
10 | a i ecloser and id some computer check o see .1
11 ' that individual ever had been in our jurisdiction or if we
12 | ave A - = wl i,
13 l Q You found that the defendant had, or the name
14 i of Siaosi Vanisi had been to a location in Salt Lake City?
15 | A We found references in Salt Lake City.
16 | Q And based upon those, can you describe
17 generally to the ladies and gentlemen of the jury what your
18 police agency did to follow up on those leads?
12 A We went to the reference location and address
20 in Salt Lake City, made contact with the residents there,
21 advised them who we were, what the purpose of our visit was,
22 advised them of the c¢rime and the suspect. Asked them if
23 they knew this individual.
24
25 time since they had seen him. We left a card and number and
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= 1 | said if you do see or hear from him, please contact us.
3 2 | 0 § ately ase, you came o conta
= 3 \ and became knowledgeable of an individual by the name of
4 | Pavid - 3 orreci?
5 . yiy Yes, sir.
& l 0 That was T he home that yvou ju cestified
7 | to?
8 i A That was a relative.
9 } 0 Another relative other than Mr. Kinikini?
1GC | A Yes.
11 ~ Q Ultimately, was your agency able to contact
12 I  David Kinikini in reference to confirming that Siacsi Vanisi
i3 l was indeed in Salt Lake City?
14 | A Yes, sir. Mr. Kinikini contacted us by
15 ‘ telephone later that afternoon after speaking with his
16 | family members and did in fact say that he was in Salt lLake
17 ] City.
i8 ; | Q What was the police perspective and operation
19 l from that point forward?
o0 | A o take him into ody, locate and take into
21 custody.
22 0 The first information that you received about
23 where Mr. Vanisi was didn't lend itself easily to that
24 ct?
25 A No. In speaking with Mr. Kinikini, the first
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i 1 location that he was thought to be at was a police athletic
% 2 I club or youth club, plaving bésketball with Mr. Kinikini's
g 3 | son. There were too marny civilians and innocent people
) 4 ! there to initiate a police arrest with a viclent offender.

> } Q And what was the operaticnal plan at that

6 | juncture?

7 ] A To find him at a less populated location and

8 T ake him into custody more safels or-evervone involved.

9 Qo Ultimately did that location flesh out to be

10 ! David Kin ni's home irp Sz S ke "

11 l A Yes, sir, it was.

12 | Q Andﬁdid—y6ﬁ—arrive—at—thatgiocatian?I

13 l A Yes, I did.

14 | 0 Do—you reca whia ime of evening you arrived?

i5 ; A It was January. It was dark. Somewhere around

16 I +30, 6:00 pom., = gJerneral ares,

17 ] Q How many officers or members of your unit were

18 I at that location?

19 l A Initially three.

20 | Q Was Mr. Vanlsi present at that time?

21 ‘ A Yes, he was.

22 { Q And where was he?

23 I a He was in the home, the Kinikini residence.

24 [ Q The police officers that were initially there,

25 did you make some sort of operational plan about how to take -
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o 1 Mr. Vanisi in custody at that juncture?
§ 2 A We had spoken with Mr. Kinikini quite a bit and
E 3 asked him to please evacuate the home, leaving behind
4 Mr. Vanisi. He and his sonh, teenage son, left the residence
S upon our request. And as soon as Lhey were safely oul of
© the home, we spoke with them to confirm there were no other
7 persons inside the residence. At that polint in time, one
.8 detective went to the rear of the home to secure it. Myself
S l and another detective ccovered the front of the home and just
10 | maintained our vigil there to watch for the suspect until a
11 l SWAT team could arrive and relieve us from our positions and
12 || take over the operation.
13 ‘ 0 What is a SWAT team?
14 | A Tt's a Special Weapons And Tactic Team that i
15 l trained in procedures of safely entering homes, businesses,
i6 | to take people into custody
17 4 Q You say that they are a specially trained unit?
18 | A Yes.
1% \ Q How many SWAT officers were deployed in this
20 | situation?
21 . A In this situation, it was an apartment complex.
22 | O there were numerous apartmen e needed to evacuate. o
23 ‘ ocur entire unit, which was comprised of roughly 15
24 I ndividuals;,—and the Sa ke City SWA eam alsoassisted
25 \ in evacuating neighbors. There were numerous individuals
|
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5 2 l Q aAnd early or sometime after your arrival, did
E 3 l you ever have visual contact with the defendant, Mr. Vanisi?
4 | B e time waiting for e SWAT team to
5 1 arrive, there werc several times the windows had been peeked

© | out by @ individual in the house.

7 ‘ At one poirnt in time, the front door opened and
8 | the defendant poked his head out. He was given commands by
9 i myself and the detective to give up; that we were the
10 f police. Come out with his hands up. Numerous commands
11 ’ similar to that. The door was slammed and he retreated,
iz ! Q Do you see Mr. Vanisi in court today?

13 I A I do, sir.

14 | Q Could you please describe where he is in the
15 ! courtroom and what he's wearing?
16 | A He's wearing a tan jacket and somewhat rust |
17 ’ colored tie, dark hair.

18 | MR BNTON @ M3 e o0 < < he

19 identification ¢of the defendant?
20 THE COURT: Yes
21 BY MR. STANTON:

22

23

24

25 A That's right. They came in and relieved us
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. 1 from our positions.
o
§ 2 Q Ts that standard protocol under situations such
E 3 as that?
4 A Yes, it is.
5 Q At any time, were you advised of communicalions
[5) py the defendant inside the home that he claimed other
7 people were in the residenée?
8 A Yes. In the interim after we had been moved
9 from our positions around the perimeter of the home, we were
10 still close by, close enough to hear verbal communications
11 with some of the SWAT unit and detectives that were still on
12 the scene. There was verbal communication being yelled from
13 a window to the street. He claimed that he was merely
14 reading the children a book or something of that nature and
1S5 he didn't want to come out and comply with our wishes to
16 r himself
17 Q And that was inconsistent with what David
18 Kinikini had teld you about the condition of the home and
19 who was inside it?
20 A That's correct.
21
22
23
24
25 Stephens, did you have responsibility regarding the
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3 1 collection of evidence?
% 2 A Yes, sir. After the individual was taken into |
@
g 3 custody and the house was made safe, we moved intc the area
4 and ceollected evidentiary items.
) Q I weuld like to show you a series of
G | Dhotographs. ' —photograph 28 Do—voun recocnize wha
7 ' is depicted in that photograph?
8 | A h he firearm that was the washroom o
9 } the apartment.
10 1 $ Doestha aly and accurately depi he
11 . condition of that and other objects in that photograph as
12 i vour observed 1 = oY SHWAT & 7 7
13 A Yes, sir, it does.
R MR, STANTON: Move for 28 in evidence, Your |
15 Honor.
16 THE COURT: Counsel?
17 MR. GREGORY: We would submit it, Your Honor.
18 THE COURT: Exhibit 28 is admitted.
19 {Plaintiff's Exhibit No. 28 admitted.)
20 BY MR. STANTON:
21 o] In addition, Detective Stephens, in the front
22 right foreground of that photograph ig an object. Do you
23 know what that is and could you describe it to the ladies
24 and gentlemen of the jury?
25

A It is a wooden cutting board that is unattached
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o 1 to anything. Just lcose.
§ 2 Q &nd 1 show you Exhibit 15-A. I ask you if you
% 3 recognize that, sir.
4 | A Yes, sir, I do.
] ] Q Is that the same handgun that is depicted in
[t | that photograph you previously testified?
7 ‘ A Yes, 1t is.
8 | C Detective Stephens, next showing you two
9 ' photographs, 32-B and 32-A, and I ask you if you recognize
10 I what is depicted in those photographs?
11 l A This i1s an automobile we were directed to that
12 |  was parked some distance from the Kinikini residence that
13 l was covered with a car cover.
14 | Q Were you acvised, Detective, that that
15 ' automobile was stolen out of the Reno area and alsc sought
ie | by Reno police?
17 1 A We were verbally told that and we confirmed
18| h_computer chech Jas true, indeed
19 ) 0 Do those photographs accurately depict the.
21 ' City?
22 | A Yes; sir.
23 l
24 |
25 I those photographs?
|
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2 1 ! A Yes, sir.
[
L‘ -
= 2 0 And did you actually assist in these |
2 I
= 3 ! photographs being produced in that fashion?
oo
4 I A A & = areda, DU SAR® ) =) =
5 ‘ photograph.
& | 0 AYe vou aware of wha o8 OIS Are?
7 ‘ A Yes, sir.
8 I v, ar are AV
9 ’ A The defendant's clothing.
id | Q Is that the clothing that he was wearing at the
11 ’ time he was taken into custody?
i2 | A I believe some of it was. 1 believe he had
13 ‘ disrobed with some of it during the entire incident, but I'm
14 [ 0ot sure exactly what.
15 ‘ ¢ Finally, 33-D and 33-C, do you recognize that?
16 | ) Yes, sir, it's a picture of the garage and the
17 . ' automobile and the fire damage inside and the vehicle that
18 [ was outside on the carport at the time, the driveway.
19 l Q Detective, as best you can, with 33-D, heolding
20 | it over your right shoulder, could you explain to the ladies
21 l and gentlemen the conclusion by your department about what
22 t that photograph depicts and how tha ane forenaics
23 I occurrad?
24 I A LI e WAS ATED) i =TT _Nat NET S sl =Th [ =
25 l garage, specifically a couch and the clothing items that
l
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. 1 were leading into the engine block of the vehicle. Those
% 2 were ignited and set afire.
§ 3 Q And according to your investigation, did that
4 fire appear tC be purposely set by Mr. Vanisi?
S A Yes, sir, it was.
3 MR. STANTON: Your Honor, at this time, if T
7 could publish Exhibit 2& to the jury?
8 THE COURT: Yes.
9 ' (The exhibit was displayed to the jury.)
10 | MR. STANTON: I have no furfher cquestions at
11 ] this time, Your Honor.
12 ! THE COURT: Cross-examination?
13 l MR. GREGORY: Court's indulgence.
14 | {There was a pause in the proceedings while
15 ' counsel and the defendant conferred.)
5 i MR REGORY: No qestions.
17 l THE COURT: You may step down. You will be
18 I excused
19 l (The witne§s was excused and left the
20 I ou OOM—
21 ‘ THE COURT: Call your next witness.
23 ‘ Craig Mever.
24 I One witness sworn
25 4 THE CLERK: Thank you. Please be seated at the
|
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. 1 l witness stand.
% Z | CRAIG MEYER
§ 3 ‘ called as a witness on behalf of the Plaintiff,
4 | having been first duly sworn,
S \ was examined and testified as follows:
[ | DIRECT EXAMINATION
7 l BY MR. STANTON:
8 ! Q Sir, could you state your full name and spell
9 l your last name?
10 ! A Craig Mever, M-e-y-e-—r.
11 ) Q Sir, how are you currently employed?
1z | A Witk the S8alt Lake County Sheriff's office
13 l Q How long have you been in that form of
14} employment?
15 l A I have been in law enforcement for 14 years and
16 | h the sheriff's office for the past five.
17 | Q Directing your attention back to January of
18 1 098, spec 2 Janua 4 o ha car, did you have an
19 l occasion to through your normal police functions have an
20 | additional assignment relative to a SWAT team?
21 ‘ A I did, with the Salt Lake County SWAT team.
22 | 0 otld-vou expla . e fadies and gentlemern
23 of this jury briefly what that duty assignment entails and
24 how—you operate within that unity—
25
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i 1 to respond, to deal with fairly serious situations that are
ot
= 2
=
§ 3 responsibility.
4 9) And as part of that, do you receive specialized
5 training and eguipment to perform that function?
6 A We do, extensive.
7 Q Specifically I want to direct your attention to
8 |  once again January 14, 1998. DPid you have occasion to be
g ‘ dispatched pursuant to your assignment with the SWAT team to
1G J an area within Salt Lake County, Salt Lake City?
11 i A I did. Approximately 1800 hours or 6:00
12 | ofclock p.m., I was dispatched via pager to the Riverview
13 ‘ Apartments on a barricaded suspect situation.
14 | 0 And were you further advised during the course
15 \ of your deployment or at the scene, more circumstances about
16 !  the suspect and what he was wanted for?
17 ‘ A I was. En route to those apartment complexes,
18 | was told by dispatch that the bect was possibly wanted
18 ’ out of Nevada for the homicide of a police officer and that
20l he was in possible possession of a handgun
21 ’ Q All those are important facts for you in
| performance of your duties with SWAT?
23 l A Yes, they are.
24 | g Anddo—you have specialized or do you have
25 1 knowledge and experience with weapons?
I
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N 3 with you on your day-to-day business as a peace officer with
4 Salt Lake County?
5 A A Glock 17, nine-millimcter handgun.
6 (2 Upon your arrival at what ultimately is the |
7 David Kinikini home, could you explain to this jury what the
8 tactical situation was upOn your arrival?
9 a The situation upon my arrival was we had by
10 intelligence gathering cne male inside a residence, possibly
11 armed, that was refusing to come out at that time.
12 Q what did you or your unit then do relative to
13 approaching that tactical situation?
14 A When I got there, myself and ancther SWAT
15 officer maintained a containment position near the front
16 door area of the suspect target residence.
17 Q And during that time period, did you ever see
18 the barricaded suspect?
19 A At that time, no, I did not persconally.
0 0 During the course o A1 _being in vour
21 1 containment position, did you ever see the barricaded
22 I suspeck?
23 l A Not from my containment position, no.
24 I () 4] ooVl Vol B - = T Bistaimhha’= L 1e A e
25 } situation changes; is that correct?
|
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= 1 ' A That's correct.
ot
= 2 Q What changed the tactical situation? |
> I
§ 3 ‘ A The responsibility of myself and the other SWAT
a o ors at the fror
|
5 ‘ MR. GREGORY: I object as not being responsive
& | to-the question.
7 I MR. STANTON: T believe he was being precisely
8 i responsive.
9 ‘ THE COURT: The question was: W®What changed the
10 | tactical situation in terms of his responsibility?
11 ‘ MR. STANTON: I believe he's explaining it.
12 | But I'll rephrase my question to you.
13 [ BY MR. STANTON:
;) 1 Q Oificer, was there a situation that changed
15 \ your tactical situation at the residence from one that
16 | required a greater urgency?
17 ' A There was.
18 ! 0 What was that?
19 ‘ A The garage was set afire, specifically.
20 I 0 And at that juncture, what tactically did the
21 l SWAT directives from your superiors involve?
22 | A At that poin Ne Were Ji s he orde o_ente
23 \ the residence, due to the building being on fire.
24 Q At the point, Officer, about entering the
25 residence, how was that accomplished in this case relative
n SIERRA NEVADA REPORTER-S (702) 329-6360
SA00962
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= 1 to the team that you were on?
§ 2 | at was accom ed—byv—an—emera o o
E 3 | team, which was the original containment team. We changed
4 | directive a at—poi due to the urgency of the situation,
5 T i.e., being the fire, and placed ourseclves at the front deoor
6 | and prepared to enter the building.
7 l o) And there is a trained and planned method of
8 | entry; 1s that correct?
S ‘ A That is correct.
10 | Q Can you describe that and how thal occurred in
11 ' this case?
12 A In this particular case, there were several
13 SWAT officers in what is called a stick or a line of
14 | officers at the front door.
i5 l The man was to breach the front deoor with a ram
16 | and the team at that point would enter the residence and
17 . clear it as safely as possible and determine the whereabouts
18 l of the suspect inside.
19 ‘ Q I'm going to show you a series of photographs.
20 | et of photographs are 34-2 and B ask i O
21 ‘ recognize those photographs?
22 | A I do
23 l 0 And what do those photographs depict?
24 | I hey are photos of me the evening o ha
23 l situation.
|
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o 1 Q Is that how you were dressed out as you made
% pi entry into the Kinikini home?
E 3 A That is.
4 Q And they accurately depict your clothing and
5 how you appeared that night?
6 A They do.
7 MR. STANTON: Move for admission at this time,
8 Your Honor.
g THE COURT: Counsel?
10 MR. GREGORY: We will submit it.
11 THE COURT: May I see them, please?
12 Okay, admitted.
13 (Plaintiff*s Exhibit No. 34-A and 34-B
14 admitted.)
15 MR, STANTON:. May I publish 34-A and B to the
16 Jury?
17 ‘ THE CCURT: You may.
18 | (The exhibits were displayed to the jury.) |
13 t BY MR. STANTOCN:
20 l 0 officer;if vou couldp up-your testimony
21 ‘ relative to your entry. Could you describe what happens
23 l home?
24 i A Sjele e—door beirng breached wi S Tan,
25 ‘ myself and Deputy Bowman, who were the first two officers in
I
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» 1 line, made entry across the threshold of the door and were
% A faced with a very narrow, long hallway in front of us and a
§ 3 stairwell that led upstairs to the right.
4 0 Showing you 33-B, do you recognize that
5] photograph?
6 A 1 do.
7 g And does that accurately depict the portion of
2] the Kinikini home that you just testified to?
S A it does.
10 MR. STANTON: Move Lor ils admisgion at this
11 time.
12 THE COURT: Counsel?
13 MR. GREGORY: We would submit it, Your Honor.
14 } THE COURT: 33-B is admitted
15 } {Plaintiff’s BExhibit No. 33-B admitted.)
16 || BY MR. STANTON
17 ‘ Q I hand that photegraph to you like that. If
18 Wl vou could hold that photograph over your right shoulder fo
19 I the next portion of your testimony.
21 | of the jury based upon the testimony you just gave, where
ypA I you entered and where that stairway that vou just mentioned
23 l was?
24 I A ate throug e open door, the front doo
25 \ being here, the partial front door you can see,.the stairway
|
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z
. 1 is right here. You can see the bottom two szeps. Tt off
o
§ 2 lTed to the right to a short landing, to the upstairs portion
E 3 of the residence.
4 The hallway progressed straight in front of me
5 to the ground level remalnder of Lhe residence,
6 O Could you pick up your testimony from that
7 ‘ juncture about what you and your other officers did once you
8 | initially made entry past the threshold?
9 1 A Upor. coming through the front door, I
10 i noticed -- I was probably several steps inside the door -~ I
11 l noticed a partial figure of what appeared to be a man a
12 ! couple doors down on my right. He appeared to be taking a
13 ‘ position af cover.
14 | 0 When you say "a position of cover,” what doe
15 \ that mean to you as a police cfficer and also in your
16 | ation tha oun were involved in at that instant?
17 l A In my tactical experience, being able to only
18 |
19 \
20 ! he time, th ag of grea OnCern —
21 ’ Q What did you do at that juncture?
22 | A A 3 point; Deputy Bowman, who was ahead o
23 ' me, was continuing down the hall. It became apparent to me
24 ] he possibly had not seen this partia qure of a ma We
25 s were yelling, "Police, police," as we
[
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% 949
i 1 I in turn was yelling at him to direct his
g 2 COLrwWay .
% 3 Q What happened next?
4 A Deputy Bowman, it appeared at that point, saw
5 the partial figure and attempted to take a position of cover
© in what was a bathroom, which was an open door immediately
7 to his right. At that point, I stepped to the left of him.
8 And as T did so, 1 saw the suspect bring an arm out from
9 that open doorway and raise it parallel up along the side of
10 the wall.
11 Q Was there anything that brought your attention
12 of concern relative to what that arm was doing and what it
i3 l had in its possession?
i4 | A Yes, it was holding a gun.
15 ‘ Q And did you, when you say a gun, a handqun or
16 JI rifle?
17 l A It was a handgun, black handgun.
18 | ) What did you do then, Officer?
19 l A At that point I raised my weapon and watched as
20 N  the suspect pointed that qun and appeared to take aim at me.
21 ‘ Q How far were you away from this individual when
22 | hese events we seey Ng?
23 l A Hmm, probably two to three yards.
24 ] a — And the ind dua hat had-that gun and was
25 l
|
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- 1 that individual in court today?
% 2 B I do. |
% 3 Q Could you please describe where he is in the
4
5 A He is sitting at the defense table wearing a
6 tan, cream-colored jacket, dark hair, kind of a rust-colored
7 tie.
8 i May the record reflect the
g identification of the defendant?
10 THE COURT: The record will so reflect.
11 BY MR, STANTON:
12 Q Officer, when you saw that weapon being pointed
13 1 at you, what did you do next?
14 | A Myself and the suspect locked eye contact
15 I momentarily. At that point there was no doubt in my mind
16 | that he was going to shoot me. So I fired my duty weapon at
17 l the only target I could see at the time, which was his right
18 | hand and arm, and ruck the ape in the arm
19 ' Q How many times did you fire your duty weapon at
20 || that juncture?
21 ‘ & Four times, I believe.
22 | Q What occcurred next?
23 1 A At that point, I was unsure if the team members
24 | hehind me had seen the guspe in the doormway. And no
25 \ wanting to lead them further down that fatal funnel, 1
|
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N 1 proceeded to back up while firing the remainder of those
% 2 four shots; Pushing the tedm behind me out the open door and
% 3 up onto the stairwell to a position of cover.
: ] Can you describe to this jury what cccurred
5 generally after your unit had retreated within the dwélling?
b A Atter all team members wexe accounted for and
7 we were all behind positions of cover, the SWAT sergeant
8 proceeded with dialogue with the suspect, who was still
9 inside the residence, in an attempt to get him to give
10 himself up and come cutside.
il Q Did there come a time period when indeed
12 . Mr. Vanisi came out to the threshold area of fthe residence?
13 A He did, after quite some time. He came to the
14 threshold of the doorway.
15 ‘ Q How rmuch time had elapsed between the shooting
16 || incident you j described and the incident we are now a
17 ’ when Mr. Vanisi comes out to the threshold?
18 | A sould guess approximately ten to 15 minutes
19 s Q Could you describe what happens when Mr. Vanisi
20 I comes to the threshold of the Kinikini home?
21 A He was g¢given verbal commands by the SWAT
22 sergeant—to show his hands, raise his hands drop down tea—
23 kneeling position. The suspect was very non—compliant at
24 that point:
25 And ancther officer utilized less-than-lethal
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o 1 impact through a bean bag round teo take him safely into
= . .
2 2 custody.
o
= 3 Q Can you describke how that bean bag round
4 appears and operates, and also how 1t specifically was
S implemented against Mr. Vanisi?
6 A The exact method of operation T can't explain.
7 I'm not —— that's not my area of expertise. It is a bean
8 bag projectile that is fired from a 37-millimeter weapon.
9 It is less than lethal. It's an impact tool.
10 Q and were you aware of a cutting board that
11 Mr. Vanisi had or. his person during the course of the SWAT
12 operation?
13 ! A T was.
14 | ) Where did vou know or see that cutting board to
15 l be and how did that represent a concern to you based upon
16 l your role in this operation?
17 . A It was up underneath his jacket covering the
18 | ente O Mmass = Oroan ares such as a police © icer's
19 l ballistic vest would be.
20 ] a Ancd-—a e he bean bag round was denloved
21 l Officer, did you place Mr. Vanisi formally in custody?
I L > e —Was =5 AT.O 5 Y [l aced
; a 3 ;
23 1 handcuffs on the suspect at that time.
F.\J | e b oy gt g o - g P .y e ) | 3 -, ey e o e =y
2= W » L vl iYL OO a0 QI o, 10 e
25 ' clothing loock familiar to you?
|

SIERRA NEVADA REPORTERS (702) 329-6560

2JDCQO103]




L
=
ull P
= 203
o 1 A It does.
=
P 2 Q Is that the clothing Mr. Vanisi was wearing at
=
3 3 the time you placed him into custody after the bean bag
4 incident?
5 A It was, I recognize the orapnge jackeb.
6 MR. STANTON: No further questions.
7 THE COURT: Cross-examination?
8 | MR. GREGORY: Court's indulgence.
9 ~ (There was a pause in the proceedings while
counsel and the defendant conferred.)
10 |
11 l MR. GREGORY: Thank you, Your Honor.
12 | CROSS-EXAMTNATION
13 l BY MR. GREGCRY:
14 L () O icer Meve M anisi didnt 2 AN
15 \ rounds at you, did he?
16| A He did not.
17 ! MR. GREGORY: Nothing further.
18 | agn, LR = ikat¥ -.g L3 ar= ?
12 i MR. STANTON: No, Your Honor,
20 ‘ H $1wja O May STel Qowns ou—are
21 ' excused,
25 | e withess was excusedand e =
courtroom.)
23
24 l LR COURTS 1 OU 2V = YU next witness.
25 ] MR, STANTCN: The State would mext call Vainga
|
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=
B 1 Kinikini.
[
ey
=2 3
8 <
% 3 THE CLERK: Thank you. Please be seated at the
4 witness stand.
5 VAINGA IMOANA KINIKINI
6 called as a witness on behalf of the Plaintiff,
7 having been first duly sworn,
g was examined and testified as follows:
9 DIRECT EXAMINATICN
10 BY MR. STANTON:
11 Q Good morning, sir. Could you please state your
12 name and spell your first and last name?
i3 A Vainga Imoana Kinikini.
14 Q If you could slide uvp as close as you can to
15 ‘ the microphone for me. Could you state once again your
16 | name?
17 1 A Vainga Imocana Kinikini.
18 [ ) How do O e ) mniddle name?
15 ‘ A I-m—o~a—n-a
20 l () » - Ol Sre ainga » me?
21 ’ A V-a-i-n-g-a.
22 I () M Kinikini how old are von = ~
23 l A Twenty-five.
24 | Q What is your relationship to My, Vanisi? -~ |
25 l A We are distant relatives.
|
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i 1 1 THE COURT: T'm going to stop you. Can you
% 3 l top part up a little bit.
4 | Would vou ate your rane agdin, plegse?
5 THE WITNESS: Vainga Imcana Kinikini.
6 THE COURT: Would you state your age again,
7 please?
8 THE WITRESS: I'm 25.
9 THE COURT: Thank you.
14U BY MR. STANTON:
11 4] What is your relationship to the defendant,
12 Siaosi Vanisi?
i3 A We are distant relatives.
14 Q Distant relatives?
15 2 Yes.
16 Q I want to direct your attention back to January
17 ef 1998, Mr. Kinikini. At that time, sir, had you had any
18 previous felony convictions?
19 A Yes.
20 ?
21 A For two counts of aggravated assault with a
22 deadly weapon
23 Q And you're a very soft-spoken person,
24
25 microphone. And once again I'll ask you, did you have any
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i 1 felony convictions back in that time period?
% 2 A Yes.
% 3 Q What were they for?
4 A Two counts of aggravated assault with a deadly
5 weapon.
6 0 And where did those convictions occur?
7 A In Dallas, Fi. Worth, Texas.
8 0 Were you sentenced from those offenses?
9 F<Y Yes.
10 Q And how much time did you receive?
11 A About four years.
12 0 And did you serve that time?
13 A Yes.
14 Q You are not under any sentence of imprisonment,
15 parcle, or probation af this time?
16 A No.
17 Q I want to once again, January 12928, do vyou
18 remember where you were living during that time period?
19 A I was living with my brother. I don't recall
20 the address
21 Q Okay. Would it be South Riverside Drive?
22 A Yes, Riverside Drive.
23 Q Wher. you say your brother, what is his name?
24 A David-Kinikinis
25 Q0 Why were you living with your brother, David,
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= 1 at that time period?
2 2 | admoveddown—to aiq
§ 3 I some guidance, I guess.
4 | Q What role was David to play in straightening
5 l out your life?
6 [ yiy He was more 1ike a tole wmodel, older brother.
7 ‘ Q Your brother, is he a role model when it comes
8 | to Iiving life clsan?
9 i A Yes,
10 { 8] Is he a devoutly religicus man?
11 1 A Yes.
12 | 0 Was there an individual there by the name of
13 ’ Jeremiah Talley?
14 | A Yes.
15 ‘ Q Who is he?
16 | A He is a youth —— he's a proctor kid under the
17 ‘ State's custody.
18 | 0 He was living with your bro
19 t A ies.
20 | 0 T want to direct your attention, Mr. Kinikini,
21 I to the 14th of January. Did you have occasicn to see the
22 l defendant, Siacosi Vanisi, on that day?
23 l A The 14th?
24 | Q Yes.
25 l A Yeah.
|
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i 1 Q It would have been a Wednesday?
= 2 A .
2 & £ UKay, yean.
% 3 Q And where was the first time that you saw
4 Staosi—Vanisi?
5 A He was at ocur house.
6 5] And where inside the house did you first see
7 him?
8 A I wag in my zoom,
9 0o What were you doing when you first saw him?
10 A I was sleeping.
11 Q Did you expect to see the defendant at that
12 time?
13 A No.
14 9] Did you recognize him when you first saw him?
15 a Na.
16 Q Why is it that he looked different to you when
17 you first woke up from sleep?
18 A He was a lct bigger and he had facial hair,
19 long hair.
20 Q And the last time you had seen him, he didn't |
21 look like that?
22 A No.
23 Q How long before that day had it been since you
24 had seen him?
25 A Maybe five, ten years.

STERRA NEVADA REPORTERS (702) 329-6560

2JIDCQ1OG37T



w
¥ 959
i 1 Q I show you Exhibit 24~C. You've seen that
% 3 A Yes.

4 Q Is that how Mr. Vanisi appeared to you that

5 morning?

6 a Yes.

7 Q After you woke up, what did you do?

3 A 1 answered the door and he was there.

2] Q Okay. Where did vou go after you answered the

10 door?

11 A We went into the living room and started

12 watching T.V., talking.

13 Q How did the defendant, Mr. Vanisi, appear to

14 you?

15 A Real excited or real hyper.

16 | 0 During that initial time period of geeing vo

17 I cousin, did there come a time where you went outside the

18 1 home to smoke a cigarette?

18 i A Yes.,

20 | 5 dhile vou were oubside. Mr. Kinikini. did

21 ‘ Mr. Vanisi show you anything?

22 | 2 J0 —— just some money.

23 Q' And how did the money appear to you? Was it in

24 a-billfeld? :

25 A it was just in a wad.
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N 1 0 And what did the money look like to you, as far
% 2 as the denominations?
% 3 A Smzall bills, twes and fives, ones.

4 Q¢ At the time he shows that to you outside the

5 residence, correckt?

(5] A Yes.

7 Q You go back into the residence to continue

8 watching television?

S A Yes.

10 Q At this time, did Mr. Vanisi tell you that he

i1 had been involved in some significant criminal activity in

12 Reno?

13 A Yes.

14 Q What did he tell you?

15 A He had committed a murder.

16 0 I'm sorry?

17 A Helhaa committed a murder.

18 Q And when he told you that, did you believe him? |

19 No.

20

21 time period that 1998 was a year that he was —-

22

23 the question.

24

25
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N 1 BY MR. STANTON:
Ly
Q ~y
8 <
=
E 3 he talked to you about what 1998 meant to him?
4 A That it would be a vear to, to find his roots.
5 Q And did he explain that a little bit more?
6 A Just to hang out with the family more and, you
7 know, gather together,
8 4] And when you say gather together, was that
9 within the members of the Tongan comgaunity?
10 A That'’s the members of, veah, of the Tongan
11 commmity and relatives.
12 Q Did he talk about something called fahi kesi,
13 f-a-h-i, k-e-s-i?
14 A Yes.
15 0 And sir, do you —— are those terms I just said
16
17
18 ak Tongan fluently?
18 A Yes
20 Q What does fahi kesi mean?
21 A It means to rob a store, a gas station.
ks o Py IF
[y A4 0 <
23 MR. GREGORY: Well, Your Honor, I withdraw it.
24 THE -COURT:Okay.
25 BY MR. STANTON:
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Z 1 l 0 Do you remember what he said? What did
=
= 2 M, Vanisi = you during i ime period sbhou ) oY,
2 J
® 3 l that Tongan term?
4 A I-don't get the question. |
|
5 l Q Okay. Did he tell you about anything else that
6 ! hehad done Reno beside & MIraer?
7 } A Ch, yeah, Lhe robberies.
8 | Q Did he use that Tongan term?
9 ‘ A Fahi kesi, yes.
10 | 0 Now, what does fahi kesi literally mean?
11 ' MR. GREGORY: I believe that's asked and
12 | answered. He just said.
i3 ‘ MR. STANTON: Your Honor, I'm asking for the
14 | 1lteral interpretation, which I believe will be slightly
15 ‘ different from what he testified.
16 | THE COURT: Based upon that representation,
17 ' I'1l overrule the cobijection.
18 || BY MR. STANTON:
19 l ‘ Q What does literally fahi kesi mean?
20 l A Fahi meanirng to break into, o ack: and kesi
21 1 meaning gas, or gas station.
22 | 0 When he used that term, what did it mean to
23 ‘ you'?
24 | A meant ODne - ODNiNGg an Fiineg I
25 ' gas.
|
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i 1 0 Did it mean any type of establishment had been
% 2 robbed?
E 3 A Yes, a gas station.
4 9] Did there come a time where he showed you &
5 weapon?
6 A Yes.
7 U Are you familiar with weapons, Mr. Kinikini?
3 A Yes, I am.
9 ¢ I would like to show you State's Exhibit 15-A.
10 I ask if you recognize this?
11 A Yes, I do.
12 Q Do you recognize that?
i3 A Yes.
14 ] O Is that the gun that Mr. Vanisi showed you?
15 ' A Yes.
16 | Q fhat did he te ou when he showed vo ha
17 1 gun?
ig | A Just_said it was a cop's gun
—==ro 18 ' Q Did he tell you what he did to that cop?
20 ‘ A Mot spec ca He Just showed he gumn.
21 l That was it.
22 | . Did he use 3 ang-term-about-a -cop?
23 l A Po-po.
2| . ould you say that 2 e louders
25 ‘ A Po-po.
1
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» 1 Q What does a po—-po mean to you?
=
3 2 A It means a police eofficer.
=
2 3 0 At this point did you believe him?
q A No.
5 Q Do you remember the caliber of the gun that he
6 showed you?
7 F<% It was —— my first thought it was a Glock .45.
8 Q You had seen .45 calibers before?
9 A Yes.
10 O You had seen Glocks before?
11 A Yes.
12 Q Did there come - a time where Mr. Vanisi talked
13 to you about an incident with a homeboy?
14
15 went out one night and they were looking for somebody to
16 kill
17 Q And when you — what dees the word Yhomeboy™
18 nean?
15 A It means a friend or a good partner.
20 | O SHG-a3Ig- hne = FOL 3 213 onsShip & ne
21 l murder of the police officer when this incident with this
vy ey i TR e Y P iy gy L ey ~ aemmabryr by e e ]
A AL A i) | . I ] LA W, el W LAY L/ J L
23 l A He said it was like on a Monday night.
I ) ivgie i - ' . ) g L= L] iy T Pa 3 B L
3 ;W5
25 ‘ same day or the day before? A week before? Do you
1
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- 1 remember?
[
Ly
s 2 enber-
=
E 3 The time that he was talking to you,
4
5 homeboy ware looking for?
6 A White people.
7 0 And any particular type of white people?
B A Nc.
9 ] Do you remember talking to Reno detectives in
10 Salt Lake City?
11 A Yes.
12 Q Would looking at a transcript of that interview
13 help you with your memory of what was said?
14 | A Yeah.
15 ‘ MR. STANTON: Your Honcr, may I approach the
16 | witness with his January 23 transcript?
17 I THE COURT: Yes, you may.
18 {I BY MR. STANTON:
19 l c Mr. Kinikini, in the lower right-hand corner is
20 I a ace 1 ttt A = 33 i - e ] 7] O page Six
21 ) of that transcript. In the left-hand colum is a series of
I (O e Y3 - ol hEEs =¥ Ts ine & YOO -~ 4 - Oy lf
23 l and tell me when you're finished reading.
24 1 etz ha _lp }IQ!_!?
25 ! A Yes.
1
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i 1 0 What did Mr. Vanisi tell you that he was
E 3 A Police afficer.
4 Q What kind of police officer?
5 LY A white person.
3 g} A white police officer?
7 A Yes.
8 | Q And specifically, at line 23 and 24, he wanted
9 \ to do something to a police officer when he found him. Do
10 I  you scc that at line 242
11 l A He wanted to beat him, beat him up.
12 ! Q I'm sorry?
13 ’ yat He wanted to beat one up.
14 | Q What did he say happened with this attempt to
i5 ‘ find a white police officer when he was out with his friend?
16 | A That the person he went with was scared and
17 ‘ didn't want to go further.
18 | . And so did anything happen that nigh
19 ’ according to Mr. Vanisi?
20 | A he d went home and rhink he then went and
21 ’ purchased the knife.
23 I A I think he went to the.store.
24 | O Did Mr. Vanisi te ou why he went to the
25 { store?
|
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» 1 A I can'’t remember.
% Z o Qkay. If you would turn to the next page, page
§ 3 seven? And if vou would read lines 16 through 32 te
4 yourself and Then tell me when you're finished reading.
5 MR. GREGORY: Your Honor, may we approach?
6 THE COURT: Yes.
7 {Whereupon, a bench conference was held amcng
o Court and counsel as follows:}
9 MR. GREGORY: I apologize to the Court. I need
10 a break. 1'm sorry.
11 THE COURT: That's okay. We'll take a break.
12 Thank you.
13 iWhereupon, the'following proceedings were held
14 e “
1% THE COURT: Ladies and gentlemen of.the,jury,
16
17
18
19 given you at all the breaks.
20 Yot may—n@t—fefm—eﬁexpfess—aﬁy—epmen—abe% ind -
21 the ultimate outcome of this case. You may not discuss this
22
23 allow anyone to attempt to influence you in any manner with
24 -
25 read any news media accounts of this case should there be
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may go ahead and step down. We will call you

k]

stand, Just leave that there. You will be

called back

in a few minutces.

[ )

Tadies and gentlemen of the jury, you may await

~J

us in the jury room. The Court is in recess.

fe )

(A recess was taken at 10:40 a.m.)

14

15

16

17

18

19

20

21

22

23

24

25
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- 1 RENC, NEVADA, MONDAY, SEPTEMBER 27, 1999, 10:58 A.M.
S R
= Z =alo—
@
S 3
4 {Whereupon, che following proceedings were held
in open court, ouiside the presence 01 the
3 Jury.}
©
7 THE COURT: Thank you. Flease be seated.
8 1 asked for the hearing outside the presence of
9 the jury because I'm trying to logistically work around all
i0 your schedules. This is your last witness, isn't it?
11 MR. GAMMICK: As soon as we are complete with
12 this witness, I will confer with the court clexk on
13 exhibits. We intend to rest at that time.
14 ‘ H OURT : ounsel for the defense, have you -
15 , had an oppertunity to talk to your client about the
16 | potential for testifying?
17 . MR. GREGORY: We have, Your Honor.
18 | HE COURT:  Hag yoy ~liant made a decision?
19 ‘ MR, GREGORY: I believe the Court is going to
20 | Pre B — () Al Fme iy m 1O SaHTe £ g = e =3 = - t
21 . this point.
LA LeY ] Y 1, - e ™ - = - ) =
A : | Y . - = z A U ' AR =
23 l you have a right to testify?
5 | P —— vl -
% \ L/ [ )25 . . PLIERS » =
25 i moment just to put some matter on the record. May I have
l
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; 1 the Court's indulgence, please? _
% 2 {The defendant conferred with Mr. Gregorysy
% 3 THE DEFENDANT: Yeah, I just want to make --
4 MR, GREGORY:  This is a formal canvass of the
5 defendant; is that correct?
’_6 THE COURT: Yes, it is.
7 THF, DEFENDANT: I want t¢ make a record. Back
3] in June, i_riled a motlicn o dismiss and appolint counsel and
g argued that motion on June 23. You denied that motion.
10 August 5, I filed a motion to represent.mysclf
11 and had argued and had a Feretta canvassing, which I passed
12 that motion, which I passed to represent myself. You denied
13 that motion.
14 | On August 18, Gregory and my counsels, my
15 1 attorneys, they had filed a motion to withdraw from the
16 | case. There was an in camera hearing. On August 26 you had
17 ' denied them from withdrawing the case,
18 | At this poin hey have done nothing for me
i3 ' All along I wanted to testify, but my counsel, they have
0 ||  refused to do anything. At this poin ook _at thi 3
21 l and I think, I say to vou, Judge, this trial is a joke. 1
22 | wanted to testify, bu 's come to a point where this has
23 } gone beyond a point where I have to say, look at it
24 |} objectively and say this is ridiculous.
25 ‘ So that is the record that I want to make. And
|

SIERRA NEVADA REPORTERS (702) 329-6560

2JDCO1049




wn
i 373
=. .
= 1 may I have the Court's indulgence one more time, please?
=
& 3
4
5 have any questions, Your Honor, I will answer them ag best I
6 can.
7 THE COURT: Okay. You understand that you have
8 an absolute right to testify?
9 THE DEFENDANT: Yes, I understand.
10 THE COURT: And is it your desire to testify in
11 this trial?
12 THE DEFENDANT: All along I wanted to testify.
13 This is a joke. I am not going to testify.
14 THE COURT: Do you understand, though, that if
15 you are wrong about what you are characterizing as a joke,
16 then your waiver of your right to testify will be permanent?
17 THE DEFENDANT: Whatever your semantics is, I'm
18 going to say to you one more time, I am not going to
19 testify.
20
21 Mr. Stanton, anything else with regard to the
22 1eat the Court to make?
23 MR. STANTON: Court's indulgence one moment,
24 {Counsel for the State conferred.)
25 MR, GREGORY: In light of his statement, Your
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i 1 Honor, we are going to ask to go in camera right after the
% 2 | State rests.
% 3 l MR. STANTON: Your Honor, the only thing I
4 | would ask in addition is that the Court inquire whether or
5 & not Mr. Vanisi has discussed this case and the defense with
6 f his counsel so that he can make the decision that he is
7 \ making now.
g i THE COURT: Well, T think Mr. Vanisi did
9 l indicate that he's talked about it with his counsel and his
10 | <ounsel is not deing what he wants them to do.
11 ‘ Mr. Vanisi, is that correct? Am I right in
12 | what you said?
13 . THE DEFENDANT: I don’t know if yvou can make a
14 I  right out of this. They have refused to do anything for me.
1% ‘ THE COURT: Yocou have been talking to them,
le | though?
17 I THE DEFENDANT: They have refused, they have
18 I  refused. We have a communication hey have refused to do
19 l what I asked them to do.
20 | HE COURT: Did you get a chance to ta 5
21 . them about your right to téstify?
22 I HE DEFENDANT: A1t along old the ¥
23 l wanted to testify. I come to this pocint where T make an
24 l chservations
25 [
|
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i 1 told have them all along that you wanted to testify, when we
§ 2 are-at this stage of the proceeding and now it is your
@
% 3 chance to testify, you decided that vou will not be
4 testifying; is that correct?
5 THE DEFENDANT: Yeah, at this peint I make my
G | decisio oY you, Judge.
7 I THE COURT: All right. Thank you. You may be
8 | seated.
S I We will call the witness back in and the jury
10 i back in. Counsel, while we are waiting on that, are you
11 ‘ going to be make making an opening statement?
12 | MR. GREGCRY: That's part of the subject area I
13 I would like to inguire of the Court.
14 | THE COURT: Okay.
15 I (Vainga Kinikini resumes the witness stand.)
16 i THE COURT: Go ahead and get back up on the
17 ) witness stand. You are still under oath.
18 | Whereupon he following proceedings were held
i I in open court, in the presence of the jury.}
20 | H OURT: Wi ounsel stip e to the
21 ‘ presence of the jury?
22 ] M2 ANTON: State wi ostipulate
23 l MR. GREGORY: Defense will s0 stipulate.
24 I HE COURT Oou-ma hroceed.
25 \ BY MR. STANTON:
|
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i 1 1 Q Mr. Kinikini, I want to bring vou back tc where
% 3 ‘ review page seven of that transcript, lines 16 through 32,

4 | Have you had an opportunity to review that?

5 \ h Yes.

6 [ Q If you could speak up as loud as you can into

7 that microphone?

B THE COURT: I had turned the microphone off.

9 ' THE WITNESS: Yes.

10 || BY MR, STANTON:

11 ’ Q In talking with Mr. Vanisi in Salt Lake City

12 f that morning om the 14thk, did he mention to you after his

13 l homeboy chickened out the night before, that he went and did

14 | something?

15 l A He went to a hardware store,

16 l 0 And what did he get, if anything, there?

17 | A He purchased a hatchet.

18 | Q If you could ==

19 l A He purchased a hatchet.

20 | 0 nfter he purchased the hatche hat did he

21 l tell you he did then?

22 i A ha hey drove around and were looking fo he

23 spot where they would find the white officers, police

24 officers.

25 Q And did Mr. Vanisi specifically say where he
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A
— 1 was looking to find this officer after he had a hatchet?
[
2 >
= - g :
& 3 0 And you stated that he was looking for a
4
5 A Yes.
6 0 What kind?
7 A White cfficer.
8 0 Mr. Kinikini, T want to row take you somewhat
9 in detail about what Mr. Vanisi tells you about the murder.
10 Did he describe the murder to you?
11 A Yes.
12 C Did he describe it to you in detail?
13 A Yes.
14 Q ‘What did he tell you about the officer that he
15 ultimately selected? What did he first see the officer
16 doing?
17 A The cfficer was in the —— he was in the middle
18 of a traffic detaining, he was pulling somebody over.
19 Q And what did he do during the time that the
20 ?
21 He waited arocund.
22 Q And waited for what?
23 For the officer.
24 £
25 To be done with his traffic routine.
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o 1 ¢ Pid he tell you how he approached the officer?
% 2 | A He c¢rept up on him.
E 3 1 Q And what did that mean tc you?
4 i B Mean’ng sneaking up on scmebody.
5 | Q If you can say that again?
6 | A Meaning sneaking up on somebody.
7 ‘ Q Did he tell you about how long 1t was after the
8 | stop that he crept up on this police officer?
9 l A How long?
10 | O Yes, how much time had gone by from when he saw
11 | the traffic stop until when he started creeping up on him?
12 | A I can’t remember.
13 . Q If you turn to page eight of the transcript,
14 || and 1line 14 through 16, if you could read that to yourself?
15 ' A Ckay.
16 | 0 How much time according to Mr. Vanisi had
17 l elapsed from the time when he saw the traffic stop until the
1g | ne_he started creeping up on the police officer?
198 ~ A About ten, 15 minutes.
20| o And did he tell yvou what the police officer was
21 \ doing when he first came up from behind him?
22| 2 e had his light o e appeared to be ng
23 \ out some paperwork.
24 | Q And-what did Mr. Vanis = you—tha e—did
25 { when he walked up to that police officer?
|
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~ 1 A He walked up and knocked on the window.
% 2 Q Of the patrol vehicle?
§ 3 A Yes.
4 Q What did Mr. Vanisi say occurred then?
5 A The officer asked him if he can help him or
6 whatever.
7 o I am ~-- just go back. What did the police
8 officer say to Mr. Vanisi?
9 A He said, "Can I help you?” I don't know the
10 exact words, but it was something like Lhal.
11
12
13
14
15
16
17
18
19 could read lines 20 down to line 35 to yourself?
20 Fiy Ckay-
21 Q What did he say after he said "What's up?" to
22 I the police officer occurred? -
23 A He said, "Can I help you?"
24
25 A Then he just started swinging.

H
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. 1 Q If you can say it again?
ey
§ 2 pAN He just started swinging.
=
n 3 Q Who started swinging?
4 A George.,
5 Q The defendanl?
6 A Yes.
7 0 And was he demonstrating to you while he was
8 talking about thi=s?
g A Yes.
10 o Could vou show the ladies and gentlemen of the
11 jury what he said about how he was swinging?
12 A Show them in action?

Yesg,

Like this {indicating}?

Q
A
Q
-\

Yes

L)

Are you left-handed or right-handed?

18 B I'm left-handed.

19 Q Did he tell you how many times he struck the

20

21

23 doing while he was being beaten?

24 A What he was doing?  The police officer? ——
25 Q What was the police officer doing, according to
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w 1 Mr. Vanisi?
% 2 A . They were just wrestling.
% 3 O And sometime during this time period, did
4 Mr. Vanisi tell you that he did something to the officer
5 besides beating him?
6 A T think he got a punch in.
7 Q The police officer did?
8 | A Yes.
9 l Q The police officer got one punch in on
10 | Mr. vanisi?
11 , A Yes.
12 ] 0 Did there come a time that M anisi told yo
13 . he did something that indicated to you that the police
14 || officer was then unconscious?
15 ‘ A He hit him with the hatchet.
16 | 0 ind what did he s8 he po &0 ey -did
17 \ after he did that?
18 | A He—ust—fell down
19 l Q And specifically, do you remember the words
20 | at M. Vanis imse rsedto describe how this bes
21 l took place? If you wou'd turn to page 15 of that
22 | ranscript, line 12 througt . Do you see 3 ection?
23 :\ Yes.
23 Q Ts that the words he used?
25 : "l was beating his ass."
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2 1 ) That's what Mr. Vanisi told you?
% 2 A Yes.
E 3 O After beating his ass, did he tell you that he
4 then did something besides hit him with a hatchet?
5 A He kicked him over and over.
6 | 0 and if you would, on page 15 of vour
7 l transcript, line 23 through 24, do you remember that portion
8 | of the conversation?
9 l A Yes.
10 1 Q And does that accurately state, as to line
11 l and 24, what Mr., Vanisi told you?
12 l A Yes
13 . Q Would you please read lines 23 and 24 to the
14 I Gury?
15 ‘ A He said, "When I kniocked him cut, I just
16 )| started kicking him, stomping on his head. as fun.”
17 ‘ Q And then the detective asked you again, he
18 | aid, "He said;" meaning Mr. Vanisi said, "it was fun?"
18 What was your response on line 287
20 A Yeah, —He said, "It was great, man.”
21 Q Is that the words that Vanisi used?
22 as great.”
23 At the time that Mr. Vanisi was telling you
24 I
25 his head and the comments, "It was great," and,
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é 1 “ fun, " what was Mr. Vanisi's demeanor? How was he acting?
% 2 A Real excited.
E 3 Q Did he show any remorse?
4 A Not at the moment, no.
5 Q At the end of page 15, lines 33 through 38,
6 Mr. Kinikini, there is a comment you state to the detectives
7 \ about Mr. Vanisi telling you something just before leaving
8 | for the rec center. I ask you to read that to yourself.
) ’ What did Mr. Vanisi tell you a little later on
10 1 before he left for the rec center that day?
11 \ A He said, "It feels great, they are not even on
12 1 * He's free.
13 ‘ and he said something about his feelings about
14 had_any?
15 \ had no feeling at all.
16 | 0 He said, "I don't feel nothing, man™?
17 ‘ A "] don't feel nothing."
18 [ ather or not
o |
20 |
21
22
23
24
25
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o 1 Q "Sporting his belt on the way home"?
ot
§ 2 A Yeah.
T 3 O  What did that mean to you, "sporting his belt"?
4 A That means to wear it.
5 Q To wear it around his body?
6 A Yes.
7 Q You took “sporting his belt,” you took that Lo
8 mean that after Mr. Vanisi took the gun and belt, he wore it
9 home?
10 A Yes.
11 Q Did there come a time when Mr. Vanisi indicated
i2 that he had been wearing a disguise?
13 A Yes.
14 Q Did he describe that disquise to you?
15 A Yeah.
16 Q And what did he tell you the disguise was?
17 A It was a beanie with dreadlocks, fake
18 dlocks attached to it
19 Q And it made him look like a particular
26
21
22
23
24
25 not that disguise was working?
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