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Tel: 702 233-4225

Fax: 702 233-4252
illovd@pezzillolioyd.com
mmaskas(@pezzillolloyd.com
Attorneys for Plaintiff,
Cashman Equipment Company

COURT
CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, a CASE NO.: A642583
Nevada corporation, DEPT.: 32
Plaintiff,
VS. Consolidated with Case No.: A653029
CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL NOTICE OF APPEAL

CARVALHO, an individual;, WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE
WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND, a surety; TRAVELERS
CASUALTY AND SURETY COMPANY OF
AMERICA, a surety; QH LAS VEGAS LI.C, a
foreign limited liability company; PQ LAS
VEGAS, LLC, a foreign limited liability
company; L W T 1 C SUCCESSOR LLC, an
unknown limited liability company; FC/LW
VEGAS, a foreign limited liability company;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;
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Defendants,

AND ALL RELATED MATTERS.

Comes Now, Plaintiff, CASHMAN EQUIPMENT COMPANY (“CASHMAN?”), by and
through its counsel of record, PEZZILLO LLOYD, and hereby gives notice that CASHMAN,
pursuant to NRAP 3A(b)(3) and NRAP 4, files this Notice of Appeal, appealing to the Nevada
Supreme Court from the Findings of Fact and Conclusions of Law, entered in this matter by the
Honorable Judge Rob Bare on or about May 5, 2014 and noticed on May 6, 2014, a copy of which is

attached hereto as Exhibit “1”.

DATED: May22 , 2014 PEZZILLO LLOYD

s

Jennifer R. Ltoyd, Esg).
Nevada Bay No. 96
Marisa L. Maskas, Esq.

Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Patkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252
Hlovd@pezzillolloyd.com
mmaskas@pezzillollovd.com
Attorneys for Plaintiff,

Cashman Equipment Company
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CERTIFICATE OF SERVICE

‘The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby certifies that on

May BD , 2014, a true and correct copy of the foregoing document, NOTICE OF APPEAL, was

served by placing said copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas,

Nevada, said envelope(s) addressed to:

Brian Boschee, Esq.

COTTON, DRIGGS, ET AL.

400 S. 4™ St., 3" FL.
Las Vegas, NV 89101
Attorneys for Defendants

An Employeé\@mﬂ—krﬂoyd
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NOE
Brian J. Pezzillo, Esq. W« i.%ﬂvn—

Nevada Bar No. 7136 CLERK OF THE COURT
Jennifer R. Lloyd, Esq.

Nevada Bar No. 9617

PEZZILLO LLOYD

6725 Via Austi Patkway, Suite 290

Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff;

Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Case No.: A642583
Plaintiff, Dept. No.: 32

v. (Consolidated with Case No. A653029)

CAM CONSULTING, INC,, a Nevada
corporation; ANGELO CARVALHQ, an
individual; JANEL RENNIE aka JANEL NOTICE OF ENTRY OF FINDINGS OF
CARVALHO, an individual; WEST EDNA FACT AND CONCLUSIONS OF LAW
ASSOCIATES, LTD, dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER. CONTRACTING COMPANY, a Trial Dates: January 21-24, 2014
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants,

AND RELATED MATTERS.

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

1
1
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PLEASE TAKE NOTICE that the FINDINGS OF FACT AND CONCLUSIONS OF
LAW was enfered in the above entitled matter and filed on May 5, 2014, a copy of which is

attached hereto,
DATED: May lo 2014 PRZZILLO LLOYD

Brian J. Pezzilld, Esq.
Nevadg Bar N/ 7136
Jennifer K, Lloyd, Esq.

Nevada Bar No. 9617
PEZZILLO LLOYD
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Tel: (702) 233-4225
~ Fax: (702) 233-4252
Attorneys for Plaintifff
Cashman Equipment Company

By:

CERTIINICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, heteby certifies
that on the w(53,‘1"day of May, 2014, a true and correct copy of the foregoing document, NOTICE
OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW was served by
placing said copy in an envelope, postage fully prepaid, in the U.S. Mail af Las Vegas, Nevada,

said envelope(s) addressed to:

Brian Boschee, Fsq.
COTTON, DRIGGS, ET AL.
400 8. 4" 8t., 3" Bl

Las Vegas, NV 89101

Attorneys for Defendants
%""“"‘
An cmWZZILLO LLOYD
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Brian J, Pezzillo, Bsg,

MNevada Bar No. 7136

Jennifer R, Tioyd, Esq,
Nevada Bar No. 9617
PEZZILLO LEOYD

6725 Via Auvstl Patkway, Suite 290
Las Vogas, Novada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,
Cashman Equipmeni Company

© ORIGINAL
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GCLERK OF THE GOQURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, n
Newvada cotparation,

Plaintiff,
v,

CAM CONSULTING, INC,, a Nevada
corporation; ANGELO CARVALHO, an.

# individual; JANBL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD, dba MOJAVE
BLBCTRIC, a Nevada corporation; WESTERMN
SURETY COMPAMY, & surely; THE WHITING;
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND

| DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety,
DOES 1-19, inclusive; and KOE
CORPORATIONS 1-16 fnclusive;

Defendants.

AND RELATED MATTERS,

A642583
32

Cage No.:
Dept, No.:

(Consolidated with Case No, A653029)

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Trial Dates: Janvary 21-24, 2014

This case having come on for frial on January 21-24, 2014 before this Court,
Plaintiff/Counterdefendant CASHMAN BQUIPMENT COMPANY (“Plaintiff” or “Cashman”)
was tepresented by and flrough it coupsel, Brian I, Pezzillo, Hsq. and I ennifer R, Lloyd, Bsq. of
the law firm of Pezzillo Lioyd and Defendants/Connterclaimants WESTERN SURETY |
COMPANY (“Western”), THE WHITING TURNER CONTRACTING COMPANY (“Whifing
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Torner™), FIDELITY AND DEPOSIT COMPANY OF MARYLAND (“Fidelity”),
TRAVELIRS CASUALTY AND SURBTY COMPANY OF AMERICA. (“Travelers™), WEST
EDNA ASSOCIATES, LTD. dba MOJAVE ELECTRIC (“Mojave”), QH Las Vegas, LLC, PQ
Las Vegas, LLC, LWTIC Successor LLC, and FC/L'W Vegas (collectively “Defendants™) were
represented by and through their counsel, Brian W, Boschee, Bsy, and William N, Miller, Esq, of
the Jaw fizm of Cotlon, Driggs, Walch, Holley, Woloson, & Thompson, The Court, having fully
heard the testimony of the witnesses, reviewed the evidence during the trial, having considered
the oral and wiitlen arguments set fortk by appearing counsel at the trial, and also having read
and considered the other papers and pleadings on file herein, and good cavse appeating, enters
the following findings of tact and conclugions of law as follows:

FINDINGS OF FACT

L Cashman and CAM Consulting, Ine. (“CAM”) enfered into a coniract whereby
Cashman was {o supply materials comprised of generators, switchgear, and associated items {the
“Materials”) fo the New Las Vegas City Hall Projeot (the *Project™,

2, The Project was privately owned at the time of construction, by Forest City
Enterprises through a conglomerate of privafe ontities which include PQ Las Vepas, QH Las
Vegus, FC/LW Las Vegas LLC and LWTIC Successor LLC c/o Forest City Enterprises which
will hereinafier be collectively referred o as “Owner” from December 2009 wntil February 17,
2012, when the buiiding was fransferced after consirgetion {o the City of Las Vegas, Nevada,

3. The Owner contracted with Whiting Turner to serve as the general contractor on
the Project,

4, Whiting Tutnes confineted with Mojave to be {he elecirical subceontractor on the
Project. Mojave’s subcontract with Whiting Turner, dated February 11, 2010, is identified as
Subeontract No, 12600-26A. (Hxhibit 40) the “Mojave Subconiract™). The Mojave Subconiract
reguired Mojave to perform all elecirical work (Exhibit B to the Contract, J40-012 thra 027),
which included the Materials supplied to the Project by Cashiman.

5. The Mojave Subeoniract also required Mojave to obtain a payment bond (J40-
007, para. (1)), Id. Mojave obfained this payment bond on dated Mavch 2, 2010 from Western

“




L= N~ LY T S ¥ S N -

NN O ON W N R
g X XL EBEEBEZRE Iz 2 E o

( S {

in the amomnt of $10,969,669.00 (“the Mojave Payment Bond”).(Bxhibit 49) The Majave
Payment Bond states that Mojave, ag Principal, and Wegtern, as surety, ate bound wuto Whiting
Tunirer, as Obliges, in the amount of $10,996,669.00, and that the bond is for the benefit of all
persons supplying labor, material, rental equipment, supplies or services in the performance of
the Mojave’s Subcontiact,

6. Caghman initially provided bids for the Materials direetly to Mojave and Mojave
selected Cashman to supply the Materials fo the Project.

£ Mojave accepted Cashman’s bid on or about Janmary 11, 2010, and Cashman
began work shortly thereafter on the submitials veqguived for approval of the Materials,

8. Mojave then informed Cashiman that the Materials needed fo be suppliod through
a disadvantapged business entlty (“DBII™), as Maojave’s Subcontract suggesied that Mojave utilize
MBE/WBE/DBE vendors and suppliets fo fulfill the Project’s diversity goals,

9. Mojave issued two porchase orders fo 1o puschage the Materials that would be
supplied by Cashman for the Project on April 23, 2010. The purchase orders were issued to
CAM cfo Cashiman Equipment, Cashman The City of Las Vegas and the owners of the Project
suggested that subconlractors use a disadvantaged business entify (“DBE") on the Project, CAM
fulfilled this role for Mojave.

10.  Mojave had conlracted with CAM on two other projects to fulfill similar DBE
requirements, one of which was prior {o this Praject,

11, Cashman’s scope of woik on the Project included preparing submittals for
approval of the materials, as required by the Mojave purchase ordets and responding to requests
for additional information,

12, On Apuil 29, 2010 Cashman served 1 Notice of Right to Lien, pursnant to NRS

108.245.
13, After the submitfals were approved, Mojave sent notice to Cashtman on May 24,

2010 that the Materials ag detailed were approved.
14,  Mojave issued & Materfal Reloase Order on August 11, 2010 1o Cashman and

Cashman begen procuring the Materials,
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15.  Cashtnan served a second Notice of Right to Lien pursuant to NRS 108.245 on
December 7, 2010,

16,  The Materials were delivered in a series of shipments beginning on November 18,
2010 with the delivery of the Mitsubishi yninferrupied power supply fo Mojave, The Catepiliar
switchgear was delivered to Mojave on December 27, 2010, The three antomatic feansfer
switches and two batteries for the switchgear were provided to Mojave on Jamuary 5, 2011,
Cadhiman coordinated delivery of the two Catexpillar diese] generators to the Project on January
1920, 2011 where they wete set in place by crane

17.  Cashman’s work required some startup functions that could not be completed at
dolivery but wete o be scheduled latez,

18,  Cashman served a ihird Notice of Right fo Lien putsuant to NRS 108.245 on.
April 20, 2011.

19, Cashmen served a fowrth Motice of Right to Lien pursuant fo NRS 108.245 on
April 28, 2011,

20, Cashinan personnel were on site af the Project as needed io perform cerfaln
startup and installation functions beginning January 20, 2011 and continuing until May 23, 2011,

21, Caslanan supplied most, but not all, of the Matcrials threugh CAM afler having
been gelected to supply the Materials by Mojave, on the Project.

22, Prior to supplying the Matetials to CAM, Cashman required CAM o sign a credit
agreement granting Cashman a secuify interest in the Matcriafls.

23,  Cashman cauged ¢ UCC Financlug Statement to be filed with the Nevada
Secrotary of State on February 16, 2011, identifying the Materials and all proceeds thereof,

24, Cashman did not file a release of the UCC Financing Statement,

25.  After delivery of the Materials o the Project, Cashman issued two invoices 1o
CAM dated February 1, 2011 totaling $755,893.89. On January 31, 2010, CAM issued mn
tnvoice to Mojave for the Materials that had been supplied by Cashman

26.  CAM did not pay Cashman ag reguited by the terms of the invoice.

27, Cashman contacted Mojave due fo CAM’s failine to pay and requested that

-4-
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Mojave issue payment for the Materials in the form of a joint check, made payable to CAM and
Cashman.

28.  Mojave refused to issue a joint check as payment for the Materials.

29.  Mojave contacted Cashman to request that Cashman provide an Unconditional
Waivet and Release Upon Final Payinent for the Majerials,

30.  Cashman refused to provide the requested velease as it had not been paid.

31. A meeting oceured at Mojave’s offices on or about April 26, 2011 wherein
Mojave tendered payment {0 CAM for the Malerials, despite fhe fact that CAM had not yot
completed all of its work on the Project,

32, At the same mecting, Mojave required CAM to issue payment back fo Mojave
Systems, a division of Mojave in the amount of $275,636.70, cheek no. 1032 dated Apiil 27,
2011 in the amount of $139,367.70 and check no. 1033 daied April 28, 2011 in the amount of
$136,269.00 related to another project on which CAM and Mojave were contracted,

33, Within minutes of CAM’s receipt of Mojave's payment and while still at
Maojave's offices, CAM provided a check to Cashiman for the full amount due, $755,893.89,

34.  After Caslinan received this check fiom CAM, and in exchange for this check,
Cashman exeouted an Unconditional Waiver und Relense Upon Fingl Payment (Exhibit 4)"
relating to the Materials and provided it to CAM,

35.  Betwsen April 26, 2011 and Apail 28, 2011, CAM received $901,380.93 from
Mojave.

36.  Very shorfly thereafter, CAM stopped payment on the eheck issned to Cashmen
and it was retornod unpaid,

37,  Aftex receiving notice of the stop payment, Cashman atiempted collection of the
amount owed from CAM,

38. CAM provided atother check to Cashinan, which was immediately presented at

the banl from which the check way dravi and the bask refosed to cash the check as there were

1 All references ta “Exhibit _ * vefer o the exhibits that were admitted inte evidence at the trial on January 21-24,
2014,

-5.
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insofficient funds tn the account,

39,  Shortly thereafter CAM ceased operations and then faited to pay for Cashman for
the Materials provided to the Project.

40.  Not all starfup functions were completed due to CAM’s stopping payment on. the
check if issued fo Cagshman, notice of which was provided to Cashman on or about May 5, 2011,

4. O Jupe 22, 2011, Cashman recorded a mechanic’s len in the amount of
$755,893.89, the Notice of Lien, against the Project as it had not tecelved payinent for the
Materials supplied (Exhibit 11).

42,  Thereafier, Mojave obtained a Lien Release Bond from Western on September 8,
2011 (Bxhibit 39).

43.  Cashman amended its complaint to seelt recovety on its lien claim from this bond,

44,  On January 22, 2014, Cashman recerded an Amended Notics of Lien in the
amount of $683,726.89 againat the Project (Bxhibil 66).

45.  Any of the foregoing findings of fact that avo more properly conclusions of law

shall be so considered.

CONCLUSIONS OF LAW
Claims for Relief Agserted

1, At trial, before this Cout wete five causes of action asserfed by Cashman: (1)
Claim on Payment Bond against Mojave and Western (Fourieenth Cause of Action); (2)
Enforcement of Mechanic’s Lien Release Bond apainst Mojave and Western (Ninth Cause of
Action); (3) Forecloswe of Security Interest against Mojave (Third Cause of Aotion); (4)
Fraudulent Transfer (from Consolidate Case); and (5) Unjust Enlchment agalost the Qwnets

(Fifteerth Cause of Action).? Al} of fhese causes of action will be discussed in tum and in the

2 In its Fourth Amended Complaint, Plaintiff sliceed additional canses of action, Flowever, at trial, Flaintiff only
argued five causes of acllon and thus, abandoned each and every other cause of action against the Defendante
including the following: (1) Unjust Earichment against Majuve {Centh Cauge of Achon); (%) Comnlrastor’s Bond
Claim agalost Mojave and Wostmn (Rloventh Cange of Action {3) Unjust Buvichment against Whiting Tutner
{Twelfih Canse of Action); and {4) Claim on Payment Bond against Whiting Turner, Fidelity, and Trevelers
{Thirteenth Cause of Action). Thiss, these four aforementioned causes of action are dismissed with prejudice.

a6
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order that the Court addressed inits ruling on Janvary 24, 2014.
2, Tivst, in i3 Fourteenth Cause of Action, Cashinan alleges a cause of action for

Claim on Payment Bond apainst Mojave and Western, The Count rules in favor of Mojave and

" Westetn on this canse of action. Regarding Cashman’s Fourteenth Cause of Action for Claim on

Payment Bond, the opetative dooument is Exhibit 49 entitled “Payment Bond”, which identifies
Mojave as the Principal end Western us the Sutely. In relevant pact, the Payment Bond states
“NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such, that if the Principal
shall promptly make payments io all petsons supplying labor, material, rental equipment,
supplies or services in the performance of said Contiact and any and all modifications of said
Confyact that may hereafier be made, then this obligation shall be null and void; otherwise it
shall vemain in {ull force and effect,”

3, Strict application of that paragraph would stand for the proposiiion that, all
payments to Cashman were not made, however, the Court finds that the defense of impossibility
is svailable to Mojave in this situation, ay alicalated in articulated in Nebaco, Inc. v, Riverview
Realty Co., Inc., which states that “[plencrally, the defense of impossibility 18 available to0 a
pramisor where his perforinance is made impossible or highty impractical by the ocourrence of
unforeseen condingencies . . . but i the unforeseen contingenoy Is one which fhe promisor should
have foressen, and for which he should have provided, this defense is vpavailable to him.” 87
Nev. 55, 57, 482 P.2d 305, 307 (1971). Hete, Mojave tendered payment to the entity that it had
an agreement with to supply labor and materials, CAM and thos, becanse of the defense of
impossibility, the Coutt finds that Mojave was discharged of its duty to Cashman, even though
Cashman g material supplier to the Projeet under Mojave did not receive payment,

4. The defonse of impossibility applies here, given that it was impossible or highly
imptactical for Mojave to fotesee that CAM and/or Mr. Carvalhoe would abscond with the funds
which made Mojave’s performance impossible as to Cashman nnder the Payment Bond..

5. The Cour{ Hlens (he actions of Cain to an infervening cause,

6. The Cowrt expressly finds that Cashmean has standing {o bring a claim on the
Payment Bond piven the langnage of the Payment Bond, which states, on page 2, that the

- -
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principal and the surety agree the bond shall imire to the benefit of all persons supplying labor,
matetials, rental equipment, supplics, or setvices in the performance of Mojave’s confract.

7. The Court finds it was simply impossible for Mojave to peiform under the
Payment Bond given what Mr. Carvatho did, theiefore the Court rules in favor of Mojave and
Western on Cashman’s canse of action for Claim on Payment Bond (Fourteenth Caunse of
Action).

8. Second, in its Ninth Canse of Action, Cashman alleges & cavse of aclion for
Enforcement of Mecharnde’s Ticn Relesse Bond against Majave and Western. The Court rulss in
Tavor of Mojave and Western on this cavse of action.

9. Regarding Cashman’s Ninth Cause of Action for Enforcement of Mechanic’s
Lien Release Bond, the operative documents are Txhibits 11, 66, 4, and 13, Exhibits 11 and 66
are the Notice of Lien and the Amended Notice of Lien, respectively. These two documents
stand for the proposition that Cashinan had a lien in place relating to the Materials provided and
the Court finds that Cashmen did perfect its Hen clatm againsi the Praject, pusuant fo the
requitements of NRS 108,221, et seqt, and the amount of the amended lien is $683,720.89.

10,  The Court finds that Cashman complied with NRS 108.245 in the service of its
preliminary notices, and theefore, as s matter of law, iheve was sufficient preliminary or legal
notice to the owner,

11.  However, Exhibit 4, the Unconditional Waiver and Release Upon Final Payment,
stands for the proposition that Cashman released any notice of lien when it provided the
Uncondifional Waiver and Release Upon Final Payment in exchange for the check from Cam.,
This Release states as follows: “NOTICE: THIS DOCUMENT WAIVES RIGHTS
UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP
THESE RIGHTS. THIS DOCUMENT I8 ENFORCEABLE AGAINST YOU IF YOU SIGN
IT, EVEN 1F YOU HAVE NOT BEEN PAID. 1P YOU HAVE NOT BEEN PAID, USE A
CONDITIONAL RELEASE FORM.”

12, Notwithstanding the language in the waiver and release, if the payment given. in
gxchange for the waiver or release is ade by check, draft or other suclx negotiable instrisment

-8 -
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and fhe game falls to clear the bank on which it is drawn for any reason, then the waiver and
relense shall be deemed null and void and of no lepal effect

13.  However, the Court finds that the check identified as Bxhibit 13-004, that Mojave
farmished fo CAM on Amil 26, 2011 in the amount of $820,261.75 is the payment. 'thus, once
Mojave made this payment (Exhibit 13-004) to CAM, then Cashman waived and released any
lien it had relaiing to the Materials provided,

14.  In other words, the check Mojave provided to CAM constifufes payment 1o
Cushroan for porposes of the enforeeability of the Unconditional Waiver and Release Upon Final
Payment that Cashunan provided in exchange for the payment Cashman received fiom CAM.

15,  Thus, the Coutt tnles in favor of Mojave and Western on Cashinan’s cause of
action for. Enforcement of Mechanic’s Lien Release Bond (Ninth Cause of Action).

16, Third, in its Thitd Cause of Actlon, Cashmau allegos a cause of action for
Foreclosure of Seomity Interest against Mojave, The Court rules in favor of Cashman on this
causge of action,

17, Regarding Cashman’s Third Canse of Action for Tareclosure of Securily Interest,
the operative documents pte Exhibits 1 and 5. Exhibit | is the Applcation for Ciedit that
Cashimean involved iiself with Mr, Catvalho, Section 8, page 2 of this Application for Credit
| stands for the proposition that Cashinan had a securlty interest in the Materials provided o the
Project at the 1ime the Application for Credit was signed

18.  Cashman perfected ifs security inferest with Bzhibit 5, a UCC Financing
Statoment. The UCC Financing Statement is sufficient and speeific in identifying the Materials,

19,  The Comt finds this UCC Tinancing Statement is a legally binding secorily
insf.rume;lt establishing a secuzity interest irming to the favor of Cashman in the Materials
provided heteto, or in this case, the value or proceeds devived from the Materials.

20.  The value of the Materials iz in Exhibit 40, the subcontract betweon Mojave and

i . ‘s ,
Whiting Turnier, which on page 23, identifies the value of the Materials, $957,433 for the cote

and shell emergency gencrator and $297,559 for the UPS system.
21, As such, given that Cashman perfected ifs security interest in the Materials, the
.
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Court rules in favor of Cashman on ity cause of action for Foreclosure of Securily Futerest agalnst
& Mojave (Third Cause of Action) in the amount set forth below..

i 22, Fourth, in ifs cavse of action from the consolidated case, Cashman alleges a
catse of action. for Frauduloni Transfer. The Court rules in favor of Mojave on this cause of

i action,

Regarding Cashman’s cause of action for Fraudalent Transfer, NRS 112.180 states:

R =T - R - T ¥ T S S N
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1. A transfer made or obligation incurred by a debtor is frandulent
ad to a creditor, whether the creditor’s claim arose before or after the
transfer was made or the obligation wag fncurred, if the debior made
the transfer or incurred the ebligation:

(a) With actual indent to hinder, delay nr defiaud any creditor
of the debtor, or

() Without receiving a reasonably equivaleni wvalue in |
exchange fot the transfer or oblipation, and the debtor!

(1) Was engaged or was aboul to engage in u business
or a transaction for which the remaising assets of the
debtor were unreasonably small in telation to the
business or fransacton; or

(2) Intended to ineur, or belived or reasonably should
have Dbelioved that the debtor would incur, debis
buyond his or her ability to pay 4s they became due.

Fuither, NRS 112,190 states:

23,

1. A transfor made or obligation incutred by a debtor is fraudulont
as to a oreditor whose claim arose before the transfer was made or the
obligation was incurred if the debtor made the transfer or inourred the
obligation without receiving a rcasenably equivalent value in
oxchange for the transfor ox obligation and the debtor was iusolvent at
that time ot the debtor became insalvent ag a rosult of the fransfer or
abligation,

2, A transfer made by a debtor is fraudulent as to a creditor whose
claim arose before the trensfor was mado if the transfer was made o
an insider for an antecedent debt, the debior was insclvent at thai
thine, and the insider had reagovable cause to believe that the debtor
was iugolvent,

Cashman’s claim for frandutent transfer fails because Mojave had no real insido

-10-




LB T T - N U S N P . S

oo S v S o B b
2 3 & R EBREREBEZ 2 ds arERg DB

complicity with CAM.

24, The Countt finds that there must bo compHelty between Mojave and CAM in otder
for Cashioan to prevail on ifs claim for Fraudulent Transfer,

25, As such, given that Mojave had no real inside complicity with CAM, the Court
rules in favor of Mojave on Caghman’s cause of action for Fxaudulent Transfor,

26.  Fifth, in its Fifteenth Cause of Action, Cashman alleges a cavse of action for
Unjust Entichinent against the Owners, The Couit riles in favor of Cashman on this cause of
actlon, as long as Cashman puts the codes in (i.e, provides them and implements them).

27,  “Unjust entichment is the urjust refention , , . of money or property of anofher
against the fundamental principles of justice or equity and good conscience.” Topaz Mut. Co.
Ine. v. Marsh, 108 Nev, 845, 856, 839 P.2d 606, 613 (1992) (citations omitted); see also Caury v.
Robison, 115 Nev, 84, 90, 976 P.2d 518, 521 (1999) (citations omitted)} (“[ulnjust enzichment
occuts whenever a person hay and retains a bonefit which in equity and good conscience belongs
to another, Tnjust enviclument is the unjust retention of a benefit to the loss of another.™). This
cause of action “exists when the Cashman confers a benefit on the defendand, the defendant
appreciates such henefit, and there is ‘acceptance and retention by the defendant of such bonefit
under ciremmstances such that it would be inequitable for him o retain the benefit without
payment of the value thereof.’” Certifled Fire Prot, Inc. v, Precision Constr,, Inc.,  Nev.
283 P.3d 250, 257 (2012) {eitations omited),

28.  Repgarding Cashman’s cause of action for unjust enrichroent against the owners,
this Court rules in favor of Cashman es long as Cashman provides, implements, and actually puts
in the codes at issue, Thus, as long as Cashman provides, Implements, and actually pufs in the
codes at issue, Cashman is entitled to the amomit in the escrow account, which is $86,600.00,

29, At trial, before this Courl was one cause of action, a defense counterclaim,
asserted by Defendants: (1) Misrepresentation {Third Claim for Relief). The Couwrt rales in favor

of Cashman on this cause of action, ?

¥ In Defondants’ Answer to Fourth Amended Complaint, Connterclaim against Cashiman Bouipment Company and
Crossclaim agatnst CAM Consulting, Inc. and Angelo Carvaihio, Defendants alloged two other causes of action

-11-
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30,  “Under Nevada law, the elements of the tort of negligent misrepresentation are:
(a) a representation that is false; (b} this representation was made in the course of the defendwut’s
business, or in any action in which he has a pecuniaty inferest; (¢) the representation was for the
goidance of others in their business fransactions; (d) the representation was justifiably relied
upom; (&} this reliance resulted in peconiary loss to the relying party; and (f) the defendant failed
to exoreise reagonable case or competence in obtaining or communicating fhe information.”
Tdeal Elec. Co. v. Flowserve Corp., 357 F.Supp.2d 1248, 1255 (D, Nev, 2005), Hete, even
though this defonse counterclaim is essentially meot, as this Court ruled in favor of Mojave and
Western on the cause of action for Enforcement of Mechanic’s Lien Release Bond (Ninth Cause
of Action), this Cowr{ ficther holds that Cashman did not make a misrepresentation as o any

matier including ifs notice of liens,

I 31, As such, given that Cashman did not make any misrepresentations as fo auy

matter relating lo its notice of Hens, the Coutl rides in favor of Cughman on Defendants® cause of
aotion for misrepreseitation.

32.  In sunmnary, and relating to the claims for relief bofore this Court: {a) this Court
finds in favor of Cashmau on its claims for Foreclosure of Scourity Tferest against Mojave
(Third Cause of Action) and Unjust Enrichment against the Qwners (Fitteenth Cause of Action);
{b) this Cowet findy in favor of Mojave andfor Westorn on Cashman’s claims for Claim on
Payment Bond apainst Moja.‘}e and Western (Foorteenth Cause of Action), Eunforcement of
I Mechanic’s Lien Releass Bond against Mojave and Westorn (Minth Cause of Action), and
Fraudulent Transfer (from Consolidated Case); (¢) thls Couwrt finds in favor of Cashman on
Mojave's defense counterclaim for Mistoprosentation {Third Claim for Relief).

Eguitable Fanlt Relating fo Contracting with CAM

33.  Asthe Cowtroled in favor of Cashman on its Third Cause of Action, Caslunan is

in a position to collect the amount owed, as provided fn its len, $683,726.89, less any amount

(continued)

against Plaintiff for; (1) Breach of Coniact (First Clnim for Retief); and (2) Breach of Tmptisd Covenant of Guod
Faith and Fair Dealing (Second Clatm for Relicf), However, at trial, Defondants only asgued one cause of action for
nifsteprosenialion #nd {hus, dbandoned these ofber two alovemonticnsd canses of action, Thus, those {wo

aforemontioned canscs of action are dismissed with prejudice,
12
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Cashman would receive (rom the eserow aceounnt for finalizing the codes.

34,  However, this Court has analyzed the evidence m front of it and makes a
determination that both Cashman and Mojave bear some responsibility of favlt for what CAM
and/or Mr. Carvalhio did in this action (i.e. absconded with the funds that Mojave provided,
which were supposed to be paid to Cashman for the Materials Cashman provided to the Project]).
Mote specifically, as far as squifable fault here, and cven thongh this Comt notes that both
Maojave and Cashman are innocent victims here, this Court finds that Cashman is sixty-seven
percent {67%) responsible and Mojave is thirty-three percent {33%) responsible for Cara and M.
Carvalho’s actions,

35.  As an initial note regarding equitable fault of the parties, this Coutt holds that
both Majave and Cashman had to use a DBE here, CAM, snd flius, neither Mojave nor Cashmean
bears any fault regarding having to confract with 4 DBE foz the Project.

36.  Caghman is sixty-seven percent (67%) equitably at faul because; (1) M, Fergen,
Mojave’s vice president of project development, presented theee options to Cashman of potential
vertified DBEs: CAM, Nedco, and Codale, Cashman, when presented with these three options,
made the decision to go forward and contract with CAM on the Project. As such, there were
optiois given by Mojave and Cashman made the decision to usc CAM here; (2} months before
CAM andfor M. Carvalho absconded with the funds, Cashman had an opporlunity fo identify
credit problems with CAM; Cashman identified some of these credit problems and this is why
Cashman did not want to extond credit to CAM which inures some responsibility here; (3)
Mojave had dealt with CAM on a couple of oflier projects (Le. the Las Vegas Metro Project and
the Nevada Energy Project ioled above), and Mojave should have reasonably concluded that
CAM andfor Mi. Carvalho was doing what he was supposed to do In those goris of scenarios;(4)
Mojuve, as a courtesy, avanged the meeting with Cashman and CAM to allow Cashman to
figure him out because CAM would be in the middle of Mojave and Cashmat,

37.  Mojave is thirty-three percent (33%) responsible for CAM and Mr. Carvalho’s
actious here because, among other things: (1) Cashman requested that Mojave issue a joint check
to both Cashman and CAM, and Mojave said no to that request; even though this Cout is not

-13-
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sure a joint check would not have necessarily solved the problem, but Cashman’s tequest was a
good request and Mojave takes some vosponsibility for saying ne, when they could have gone {o
Whiting Tuner and presented Cashman’s request and given that Mojave had issued a joint check
to QED and CAM;; and (2) the payment made to CAM, that was not made fo Cashman for the
Materials, initiated with Mojave, which gives Mojave some responsibility.

Damages

38,  Since Cashman is the prevailing party on its claims for Foreclosure of Seoutity
Interest against Mojave (Third Cause of Action) and Unjust BEnrichment against fhe Owners
(Fificenth Cause of Action), Cashman is entitled {0 a damages amount,

39.  The formula for calenlating this amount of damages is the following: {The amount
of the Amended Notice of Lien (Bxhibit 66) minus the amount in escrow, whioh will be released
to Cashinan after the codes are finalized) times the percentage of Mojave’s fault that was set
forth jn the equitable analysis above. Hence, iy equates 1o the following formula
($683,726.89-886,600,00)*,33 = $197,051.87.

40.  Any pméeeﬂs from the criminal case of Mr. Carvalho (in the Eighth Judicial
District Cowrt, in and for Clatk Counfy, Nevada, Cagze No: C-12-283210-1 (the “Criminal
Cage™), which is effect any and all restitution that comes out of the Criminal Case, will be
equally split 50/50 between Cashman and Mojave.

41.  Inregards fo the properly located at 6321 Litile Blm St. N, Las Vegas, Nevada,
APN #124-29-110-099 (the “Property™), this Court is confizming its prior holding in its Findings
of Fact and Conchusions of Law and Order on Cashman Equipment Company’s Motion for
Summary Judpment against Janel Rennle aks Janel Carvalho filed with this Court on June 14,
2013 {the “June 14, 2013 FECL") that awarded the Property 1o Caghman.

42, At trial, the Defendants have requested a “sefoff” caloulation of approximately
$62,710.53 (see Bxhibit 65 minug the battery involee for $79,721.31 (Exhibit 65-015)), for
Muojave’s costs Mojave alleges to have inetrred on the Project after Cashman dectded o stop
work on the Projoct due 1o not receiving payment for the Materials. The Court finds for the
Cashman on Defendant’s claim for “setoff” pwsnant to NRS §624.626(9) which states “fnjo

w14 -
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lower-ticted subcontractor or his or her lower-tieted subcontractors or supplers, or their
respective sutelies, may be held liable for any delays or damages that an owner or higher-tiered
coniractor may suffer as a result of the lower-iered subconiractor and his or her lower-tiered
subgontgetors and suppliers stopping their work or the provision of materials or equipment or
termioating an agreement for a teasonabls basis in law or fact and in accordunce with this
section.” This Court finds that Cashman had a reasonable bagis in law or fact to stop working on
The Praject, after not receiving payment for the Materials as required.

43, Any of the foregoing conclusions of law that are more propesly findings of fact

shall be so considered.

ORDER

Based upon the foregoing, and other good cause appearing:

iT IS HEREBY ORDERED that, ag to Cashman’s Causes of Action for Foreclosure of
Security Interest apainst Mojave (Third Cause of Action) and Unjust Entichment agatost the
Owaers Cashman conditioned upon the installation of the codes(Fifteenth Cause of Action), this
Couut finds in favor of Cashman.

IT IS HEREBY FURTHER ORDERED that, as to Cashman’s Causes of Action for
Claim on Payment Bond against Mojave and Wostern (Foutteenth Cause of Action),
Bntforcement of Mechanle’s Lien Release Bond against Mojave and Western (Ninth Cause of
Action), and Fraudulent Transfer {from Congolidate Case), this Cowt finds in favor of Mojave
and Western, _

IT IS HEREBY FURTHER ORDERED that, as to Mojave’s defense comnierclaim for
Misrﬂprct'zcntation (Third Claim for Rellef), this Court finds in favor of Cashman.

IT J5 HEREBY FURTHER ORDERED that, as to Mojave’s tequest for a “setoff”, this
Court finds in favor of Cashman,

IT I8 HEREBY FURTHER ORDERED that this Comt awards Cashiman $197,051.87,
on its Third Causc of Actlon, which is caloulated as the following: (the amount of the Amended
Notice of Lien minus the amount in escrow, if Cashiman finalizes the codes) times the percentage
of Mojave’s fault that was set forth in the equitable analysis above.

-15-




2
23
2%
25
26
27
28

IT 15 HEREBY FURTHER ORDERED that this Court awards Cashman the entire
amount remaining in the escrow account, $86,600, on is Fifteenth Canse of Action fo be paid
after Cashman installs the codes;

IT IS HEREBY PURTHER. ORDERED 1hat any proceeds from the Criminal Case (ie.
any and all restitution that comes out of the Criminal Case) will be equally split 50/50 between
Cashman and Mojave,

IT I8 HEREBY FURTHER ORDERED that this Court will address any issues of
altoreys” fees, costs, and prejiddgient inferest through posi deciston motions that may be filed
with the Court.

IT IS HERERY FURTHER ORDERED that after this Findings of Pact and Conclugions
of Law is filed, the parties will submit a judgment to this effect accordingly.

DATED hig 5 day of Ay , 2014,

I et
DISTRICT COURT JUDGE

5 BARE ,
i? DGE, DISTRICT COURT, DEPARTMENT 32

Respoctfully snbmitted by:
Dated this_ 3o day of Apuil, 2014,
PEZZILLO TLOYD

BRIANJ. ?1
JENNIPER R. JA.OYD, ESQ. (NBN 2617)
6725 Vig Aush Packway, Suite 290

Las Vegas, Nevada 89119

Attorneys for Plaintiff Cashman Equipment
Company

ﬁ;fﬁo, ESQ. (NBN 7136)
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DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Cashman Equipment Company, Plaintiff(s) § Location:  Department 32
Vs, 8 Fudicial Officer:  Bare, Rob
CAM Consulting Inc, Defendant(s) & Filed on:  66/83/2011
§ Cross-Reference Case  A642583
§ Number:
§ Supreme Court No.: 61715
CASE INIPOBEMATION
Related Cases Case Type: Breach of Confract
A-11-633029-C (Consolidated) Subtype:  Building and Construction
Case Flags: Consolidated - Lead Case

Appealed to Supreme Court
Arbitration Exemption Granted
Case Note
West Bdne has niode an appearance
tnder the dbo Mojove Electric LV

HV26/8d - fra
Pare CCARE ASSIGNMENT
Current Case Assignment
Cage Mumber A-11-642583-C
Cowt Bepartment 32
Date Assigned 06/03/2011
Judicial Officor Bare, Rob
PAREY INFORMATION
Lead Aftornieys
Platntiff Cashiman Equipment Company Hleyd-Robinson, Jenmifer R,
Retoined
TOZ-233.4225(W)
Defendant CAM Consulting Inc

tzarvalhe, Angelo

FC/LW Vegas, LLC

Fidelity and Deposit Company of Maryland

LW T CSaecessor LLC

Mojave Electric LV LLC

ROAW Vegas LLC

Rennie, Jamel

Western Surety Company

Whiting Turmner Coniracting Campany
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Boschee, Brian W,
Retained
TOZ-T91-0308(W)

Boschee, Brian W,
Retined
T02-791 -0308(W)

Boschee, Brian W,
Reigined
702-791-03080W)

Coleman, Edward 8.
Refained
T02-699-9000(W)

Boschee, Brian W,
Retained
TOZTH10308(W)

Boschee, Brian W,
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CASE SUMMARY
CASENO. A-11-642583-C .
Refeined
TOR7HOI0B0W)

Counter Claimant  fravelers Casualty and Surety Company of America Beschee, Brian W,
Retained
702791 -0308(W)

West Edna Associates Lid Boschee, Brian W,
Retained

702791 -0308( W)

Western Surety Company Boschies, Brian W,
Retcned

70279103 08(W)

Whiting Twrner Contracting Company Beschees, Brian W,
Reicgned
TOATLI0308(W)

Counter Cashiman Equipment Company Hloyd-Roebinson, Jennifer R.
Defendant Retrined
T02-233-42250W)

Cross Claimani West Edna Asseciates Lid Boschee, Brian W,
Reigined

T02-79% 0308(W)

Western Surety Company Boschee, Brian W,
Retained
TO27910308(W)

Whiting Turner Contracting Company Bosches, Brian W,
Retained
TO27910308(W)

Cross Defendant CAM Consulting Inc
Carvalhe, Angelo

Prare EVENTS & DHDERS OF THE CaouRy ENDEN

06/03/201 1 Case Opened

06/03/201 1 & Complaint
Fited By: Plantiff Cashman Equipient Cormpany
Complaint

06/03/2011 ] Initial Appearance Fee Disclosure

Fited By: Plaintiff Cashman Equipment Conyany
Inificd Appecrance Fee Disclosiure

06/10/2011 Maotion for Leave to File
Party: Plamtdff Cashman Equipment Company
Moiton For Leave to Conduct Limited Discovery and Requiest For Order Shortening Time

06/15/2011 m Certifivate of Meailing
Filed By: Plaintff Cashmen Equipment Company
Certificate of Mailing

06/17/20L 1 m Certificate of Mailing
Filed By: Plaintiff Cashman Equiprment Company
Cerfificate of Meiling
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07/25/2011
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0R/29/2011

09129201 }

09/29/201 1

09/30/201 1
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CASE SUMMARY
CASENO. A-11-642583-C

Motion For Leave to Conduct Eimited Discovery and Request For Orvder Shortering Fine

gj Order
Fited By: Phaintiff Cashman Equipment Cormpany
Orcler

Filed By: Plaintiff Cashman Equipment Conyay
Notice of Eniry of Order

Fited By: Plaintiff Cashman Equipient Cormpany
Amended Complaim

Filed By: Plaintiff Cashiman Equipment Conyaty
Lisy Pendens

gj Lis Pendens
Filed By: Plaintdff Cashiman Equipment Cornp any
Lis Pendens

Filed By: Phintdff Cashman Equipment Corp any
Ex Parfe Mption to Serve Defendedt Cam Conswlling, Inc. by Publication Pursucot o NRCP 4
re}

f’.i] Stipulation and Crder
Filed by: Plaintdf Cashiman Equipment Company
Stipudation and Order fo Amend Complatid

Filed By: Plaintiff Cashman Equiprment Company
Afficevit af Atrempted Service on Ceomn Consulting Fuc.

Filed By: Plaintif Cashman Equiprment Company
Affidavit of Service onAngelo Copvalho

'EJ Adfidavit of Service
Filed By: Plaintiff Cashman Equipment Conyay
Afficevit of Service on Jomel Rennie aka Janel Carvalho

ﬁj Notice of Entry of Stipulation and Order
Filed By: Plaintff Cashimen Equipment Company
Natice of Entry of Stipulation card Order to Anend Complaint

Filed By: Plaintiff Cashman Equiprment Company
Second Amended Complaint

Fited By: Plaintiff Cashiman Equipment Conypay

PAGE3 OF 32

Frinted on 06°03/2004 o 1352 PAM



10/08/2011

10/10/2011

10/10/2012

10/RR/2081

1042372011

10/26/2011

102642011

10/26/2011

102642011

10/27/2011

1042812081

10/28/2011

10/31/2011

DeparTMENT 32

CASE SUMMARY
CASE NO. A-11-642583-C
Affidevit of Aftempted Service re: Cenn Consuiiing

Filed By: Plaintff Cashunen Equipment Conpany
Afficevit af Attempted Service ve! Comn Consnulting, Tne.

Filed By: Plaintiff Cashman Equiprment Company
Acceptamce of Service

| Brata
Filed By: Plaintiff Cashunen Equipment Compaty
Brrata o Second Amended Complaint

Ex Parte Motion
Filed By: Phaintiff Cashunen Equipment Company

Ex Parfe Mption to Deem Cen Consedting, Inc. Served or in the Alferntive Mofion to Enlorge
Tine For Service

M Acceptance of Service
Fited By: Plaintiff Cashunan Equipment Compaty
Acceptemce of Service

Aqswer and Counterclaim
Filed By: Defendant Mojave Electric LV LLC
Answer to Second Amended Complaing, Countereloim against Casteacm Equipmert Compony
and Crogscledn Agoinst CAM Consulting

Filed By, Defendant Mojave Electric LV LLC
Initied Appecrance Fee Disclosure (NRS Chapier 19

'9-3 Three Day Notice to Plead

Filed By: Plaintiff Cashman Equipment Company
Three Day Notice to Plead on Janel Rennie ok Janel! Corvalho

:EJ Three Day Notive to Plead
Filed By: Plaintiff Cashunen Equipment Compaty
Fhree Day Notice to Plead on Angelo Carvalho

E] Amended Answer
Filed By: Defendant Mojave Electric LV LLC
Amended Answer to Second Amended Complaint, Countercloaim against Cashunon Fouipment
Compemy and Crosselaim against CAM Consulting, Inc. and Angelo Carvalho

Muotion to Dismiss
Filed By: Defendant Rennie, Fanel
Motion fo Dismiss Defendant Janel Rennde

f’.i] Certificate of Mailing
Filed By: Defendant CAM Consulting Inc
Certificate of Meling
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1H/09/2011

1H/10/2011

11/15/2081

111672011
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F1/2302010

11/22/2011

11/29/2081

12/05/2011

12/08/2081

12/12/2011

1273942081

DEPARTMENT 32
CASE SUMMARY
CASENO. A-11-642583-C

Filed By: Defendant Rennie, Janel
Initicd Appearance Fee Disclosure Reanie

Order

Filed By: Defendant Mojave Electric LYV LLC

Brraia to Amended Answer to Second Amended Congplaint, Counderclaim Against Caviem
Bauipnient Compony and Crossclain against CAM Consulting, e and Angelo Carvalho

Fited By: Phaintiff Cashman Equipment Company
Notice of Eriry of Order

Filed By: Defendant Fidelity and Deposit Company of Maryland
Inificd Appecrance Fee Disclosure

Opposition to Motion to Disnuss

Filed By: Plaintff Cashman Equipment Company
CASHMAN EQUIPMENT COMPANY 5 OPPOSITION TO MOTION FO DISMISS AS TO
DEFENDANT JANEL RENNIE aka JANEL CARVALHG

Filed by Plaintdf Cashman Equipment Company
Castimen Eqeipmert Compoany’s Response fo West Edna Associates, L¥d dba Mojave
Bleetric's Countercicaim

gj SUmnons

Filed by: Plaintdf Cashman Equipment Company
Suisncnts

Filed By: Plaintiff Cashman Equiprment Company
Notice of Barly Case Conference

Fvents: 10/28/20% 1 Motion to Dismiss
Motion to Dismiss Defendant Jomel Rennie

'EJ Ex Parte Application
Party: Plamtifl Cashman Equipment Company

Hledniiffs Ex Parte Application for Writ of Aftacinnent Agoinst Defendants Canr Constdting,
Ine. emd Angelo Carvalho Without Notice and Heoring Pursucmt fo NRS 31,107

| Answer to Amended Complaint
Filed By: Defendant Rennie, Fanel
Answer fo Second Anended Complaint

Joint Case Conference Report
Filed By: Plainhiff Cashiman Equipment Company
Joint Case Conference Report
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CASE SUMMARY
CASENO. A-11-642583-C

Filed By: Defendant Rennie, Fanel
Order Denyving Mbtion to Dismiss a5 fo Defendont Junel Rennie aka Janel Carvalho

Fited By: Plaintiff Cashman Equipment Conyaty
Notice of Eniry of Order Deming Motion fo Dismiss as o Defendait Jemel Rennle aka Janel
Carvalho

gj Order Granting
Filed By: Plaintff Cashiman Equipment Corp any
Order Granting Plaintiff's Ex Parte Application For Writ Of Altachneent Against Defendeads
Cenn Consuiting. Inc. And Angelo Carvalho Without Notice And Heering Pursucont To NRS
31017

Filed By: Plaintiff Cashman Equiprment Company
Affidavit of Due Diligence

Fited By: Counter Claimant West Edna Associates Ltd
Mation to Consalideie onan Grder Shortening Thne

Natice of Entry of Order
Filed By: Plaintff Cashonan Equipment Company
Notice Qf Entry Of Order Granting Plaintiff's Ex Porte Application For Writ Of Attachment
Against Defendomits Cane Consulting, Inc. And Angelo Carvalho Without Notice And Hearing
Pursucnt To NRS 31.017

B Certificate of Service
Fited by: Counter Claimant West Edna Associates Ltd
Certificete of Service

gj Sumunons
Filed by: Plaintdf Cashman Equipment Company
Party served: Defendant CAM Consulting Inc
Seamnons - Cain Consudiing Inc

£ Summons

Filed by: Plaint#f Cashman Equipment Company
Party served: Pefendant CAM Consulting Inc

Sternonts « Cenn Consfting T

] Affidavit of Service

Filed By: Plaintiff Cashman Equipment Conyay
Affidkvit of Service

Natice of Fosting Bond
Fited By: Plaintiff Cashmaen Equipment Conyaty
Nofice of Posting Rond

Receipt of Copy
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CASE SUMMARY
CASENO. A-11-642583-C

Filed by: Defendant CAM Consulting Iic
Receipt of Copy

Fited by: Defendant CAM Consulting Inc
Ceriificate of Service

Metion to Consolidate (9:00 AM} (Fudicial Officer: Bare, Rob)
Motion fo Consolidate on a Grder Shortening Time

Filed By: Plaintiff Cashman Equiprment Company
Order Granting Motion to Consolidete on arr Ovder Shortening Tiine

Fited By: Defendant CAM Consulting Inc
Nofice af Enirv of Order

Motion to Disirisy
Filed By: Other Committee To Elect Richard Cherchio
Defendemi Commifiee to Elect Richard Cherchio's Mition to Dismiss

Filed By: Other Committee To Elect Richard Cherchio
Notice of Hearing rve Defendont Commiittee to Elect Richard Cherchios Motion to Dismiss

Filed By: Plaintiff Cashman Equiprment Company
Defeaiit of Cemr Comsulting inc.

Party: Plaintdf Cashiman Equipment Company
Notice of Eniry of Defonilt on Cam Consuliing, Inc.

Notice of Change of Address
Filed By: Plaintdff Cashmen Equipment Company
Natice of Change of Address

Oveler Setting Civil NowJury Tricd, Pre-Tricd/Calendor Codl

'B} Opposttion to Motion to Disnss
Fited By: Plaintdff Cashman Equipment Conp any
Crshinen Equipnent Company'sy Opposition To Defendant Comnittee To Blect Richard
Cherclio's Mption To Dismiss

A653029 Notice of Disnissed of Defendant Swang Carvalho

PAGE T OF 32

Frinted on 06°03/2004 o 1352 PAM



03/01/2012

03/01/2012

03/01/2012

03/09/2012

03/12/2012

03/322012

033672012

03/19/2012

03/22/2012

032772012

03/30/2012

04/09/201 2

04/10/201 2

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

'&3 Affidavit of Attempted Service
Fited By: Plaintiff Cashmean Equipment Conypay
Afficdavit af Attempted Service re! Com Consulting, Inc., A Nevada Corporation

Affidavit of Due Diligence
Filed By: Plaintiff Cashmen Equipment Conypaty
Affidavit af Due Diligence ve: Cam Consuiting, Ine.. A Nevada Corporation

] Affidavit of Service
Fited By: Pluntdff Cashiman Equipment Corp any
Affickavit of Service

Filed By: Defendant CAM Consulting Inc
Motion for Summcry Judgiient

Filed By: Defendant Mojave Electric LYV LLC
Nofice of Motion

Ex Parte Motion
Fited By: Phaintiff Cashiman Equipment Corp any
Ex perte Mption fe Enlarge Service Period Purshoon to NRCP 45 and 6(bi¢ 2}

Fited By: Plaintiff Cashman Equipment Conypay
Blaintiffs Motion to Ame nd Complaint

@j Certificate of Mailing
Filed By: Plaintiff Cashman Equipment Company
Cerfificate of Mailing

Filed By: Plaintiff Cashmaen Equipment Conypaty
Order Granting Ex Perte Motion fo Enlarge Service Period Pursuent fo NRCP 4(i) and 6(b)
(2}

Nodice of Eniry of Order on Defendant Commiitee to Elect Richerd Cherchin’s Motion fo
Dismiss

Filed By: Plaintiff Cashman Equiprment Company
Defeaiit on Angelo Carvalho

'E.E Stipulation and Order
Filed by Plaint#ff Cashman Equipment Company
Stipidedion and Order fo Contine Hearing on Motion for Sunmary Judgment and Hecring on
Motion fo Amend Complaint
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(443272012

D4/13/2012

04/33/2012

D4/13/2012

D4/13/2012

D4/13/2012

04/23/2012

04/30/2012

04/30/201 2

03/02/201 2

03/02/201 2

05/07/2012

05/07/2012

05/07/2012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Filed By: Plaintff Cashimen Equipment Company
Defeilt on Cern Consulting

Filed By: Plaintiff Cashman Equipment Company
Cerfificate of Meiling

Filed By: Plaintiff Cashiman Equipment Conyany
Notice of Eniry of Stipulation and Order to Contimie Hearing on Motion For Summcry
Jucgmenit ard Hecaring on Metion to Amend Cowploint

Q.] MNotice of Entry of Grder
Filed By: PlaintdT Cashman Equiprment Company
Notice of Bntry of Order Gremting Ex Parte Motion to Exdarge Service Period Pursuat fo
NRCP 4 e 68 2}

Party: Plaintiff Cashman Bquipment Company
Notice of Eriry of Defendt of Angelo Carvalho

Party: Plamtdl Cashinan Equipment Company
Notice of Ertry of Defadt of Camn Consulting

Opposition to Motion For Sunwnary Judgment
Filed By: Plaintff Cashman Equipment Company
Cerstimem Bcpepimerst Compoany'’s Opposition to Motion for Sununary Judgment

Ex Parte Motion
Filed By: Plaintff Cashman Equipment Company
Ex Parte Motion to Serve Defendons Bernie Corlvaho by Publication Purstcont to NRCP die)

Filed By: Plaintif Cashman Equiprment Company
Affickavit of Service

Filed By: Plaintiff Cashman Equipment Compaty
Memeorandion of Costs and Dishwrseme iy

Reply to Opposition
Filed by Counter Claimant West Fdna Associates Lid
Defendants' Reply to Plaintif's Opposition to Defendants ' Motion for Suwmmeary Judgme nt

Motion for Summary Judgment (2:00 AM) (fudicial Officer: Bare, Rob)
Defendmmi's Motion jor Stummary Judgnent

Motion to Amend Complaing (9:00 AM) (Judicial Officer: Bare, Rob)
Plainiff's Motion to Amend Complaint

ﬁj All Pending Metions (9:00 AM) (Judicial Officer: Bare, Rob)
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03/09/201 2

05/15/2012

03/23/2012

05/23/2012

05/25/2012

(372372012

06/01/201 2

06/05/2012

D6/1E/2082

06/15/2012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Filed By: Plaintff Cashmen Equipment Company
Order Granting Ex Perie Mbtion fo Serve Defendant Bernle Carvalhio by Publicaiion
Prrsuceit fo NRCP 4ce)

f’.i] Notice of Entry of Order
Filed By: Plaintff Cashman Equipment Company
Natice of Entry of Order Granting Ex Parte Motion to Serve Defendont Bernie Carvatho by
Fublicefion Pursuant to NRCP diel

Supplemental Joint Case Conforence Report

ﬁj MNotice of Change of Address
Filed By: Defendent Rennie, Jenel
Notice aof Chemge of Address

Filed By: Plaintiff Cashman Equipment Conyaty
Order Denving Defendants' Mbtion for Summary Judgment Withod Prejudice

Filed By: Plaintiff Cashiman Equiprent Company
Oveer Grarting Cashan Bepripwent Compenn's Motion to Awend Comploint

@.] Amended Complaint
Filed By: Plaintiff Cashman Equipment Conyay
Fhird Amended Complaint

E] Notice of Entry of Order
Filed By: Plaintff Cashman Equipment Company
Natice of Entry of Order Granting Coshwar Bqudpment Compan s Motion to Awend
Complaint

Natice of Entry of Order
Fited By: Plaintiff Cashman Equipment Conyany

Notice of Eniry of Order Deming Defendarnt’s Adotion, for Summary Judgrment Without
Prejudice

QJ Applivation for Default Judgment
Party: Plamtiff Cashman Equipnert Company
Application for Defauli Judgment Against Camn Consudiing, Ine.

Apptication for Drefantt Judgment
Party: Plamtdff Cashmen Equipment Company
Application for Defiadt Judgmeni Against Angelo Carvalho

Filed By: Plaintff Cashmen Equipment Company
Certificate of Mailing

Filed By: PlalstifT Cashiman Equiprent Company
Bx Parte Motion to Serve Defendent Angelo Carvalio by Publication Pursucat fo NECP (e}
and io Eniarge Service Period Pursuant to NRCP 40 and 6ibircd)
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06/26/2082

06/27/2012

06/28/201 2

06/28/2012

07052012

07/06/2012

092012

O7/11/2012

07162012

07/38/2012

07/18/2012

07/38/2012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

'&3 Order Granting
Filed By: Plaintiff Cashinen Equipment Cony ary
Oveer Granting Ex Parte Motion to Serve Defendont Angelo Corvaltho by Publication
Pursucnt to NRCP 4re) amd to Endarge Service Period Pursuant to NRCP 40 and 6tbie2)

Filed By: Defendant Renmie, Janel
Answer fo Third Amended Complaint

QJ Answer to Amended Complaint
Fited By: Counter Clatmant Travelers Casuaity and Surety Company of America
Answer fo Third Amended Complaint, Counterclaim Against Cashman Equipsment Comparty
and Crogsclain Agatnst CAM Consndting, Tnc. and Angelo Carvallio

Filed By: Counter Claimant Travelers Casualty and Surety Company of America
Initicd Appecrasrce Fee Disclosiwe INRS Chepter 19)

QJ Notice of Hearing
Filed By: Plaintiff Cashinen Equipment Conyay

Nodice of Hearing on Applications for Defoult Judgmer as fo Cem Consuliing Inc. and
Angelo Carvalho

@j Sumunons
Filed by: Plaintdf Cashiman Equipment Company
Seanmons on Third Amended Complaint- Travelers

Natice of Entry of Order
Filed By: Plaintiff Cashinan Equipment Company
Netice of Eniry of Order Granting Ex Parte Motion fo Serve Defendant Angelo Carvatho by
LPublicetion Pursuant to NRCP dfe) and fo Erdarge Service Period Pursucatt to NRCP dii) and
6bir2)

Filed by Planti#f Castoman Equipment Company
Stipulation and Order for Extensionof Thne to Complete Discovery ( First Requesti

Notice of Entry
Filed By: Plaintff Cashimen Equipment Company

Notice of Eniry of Stipulation and Order jor Extension of Time to Complete Discovery (First
Requiesth

Fited by: Counter Clatmant West Edna Associates Lid
Receipt of Copy

Motion
Filed By: Counter Clanmant ‘West Edna Associates Ltd
Clonaterc lafawemts” Motion for Memdatory Infunction to Procure Codes on Order Shovtening
Time or in the Alternctive Application for Writ of Possession

Fited by: Counter Clatmant West Edna Associates Lid
Receipt of Copy
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07/18/2012

(072042012

07/23/2012

07/23/2012

07/23/2012

0742372012

07/23/2012

07/23/2012

07/23/2012

0742372012

32412012

074262012

07302012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

'&3 Receipt of Copy
Fited by: Counter Clatmant West Edna Associates Ltd
Receipt of Copy

Answer to Counterclaim

Filed By: Plaintiff Cashman Equipment Conyaty
Castinen Ecpeipmert Compony'’s Response {o West Edna Associates, Lid., dba Mbjave
Blectric's Coumtercloine

QJ Affidavit of Due Diligence
Filed By: Plaintiff Cashmaen Equipment Conyaty
Affidervit of Bue Diligence

‘g.j Affidavit of Attempted Servive
Filed By: Defendant CAM Consulting Inc
Affidavit of Attempted Service

Filed By: Plaintiff Cashman Equipment Company
Affickevic af Atrempted Service

Fited By: Defondant CAM Consulting Inc
Affickavit of Attempted Service

QJ Affidavit of Due Diligence
Filed By: Plaintiff Cashmaen Equipment Conyaty
Affickervit of Brue Difigence

Affidavit of Attenipted Service
Fited By: Defendant CAM Consulting Inc
Affidavit of Attempted Service

Fited By: Defandant CAM Consulting Inc
Afficevic af Atreapted Service

] Affidavit of Attempted Service
Filed By: Defendant CAM Consulting Inc
Affidavit of Aftempted Service

Filed By: Counter Claimant West Edna Associates Ltd
Bx Parie Motion To Serve Crossde fendanit Angelo Carvalho By Publication Or, In The
Alternative, Request For An Order Compelling Release of Residewticd Informedion

@j Opposition
Filed By: Plantdff Cashiman Equipment Corp any
Cetshinent Equiiprert Conpany'’s Opposition fo Motion for Injfunctive Relief or Writ of
FPossession

Receipt of Copy
Filed by: Plaintiff Cashman Equipment Company
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07/31/2012

08/01/2012

08/01/2012

08/01/2012

08/01/2012

08/03/2012

0B/06/2012

08/0G/201 2

08/0G/201 2

08/09/2012

08/09/2012

08/09/2012

08/10/2012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C
Receipt of Copy

gj Reply to Opposition
Filed by Defendant Mojave Electric LV LLC
Reply to Cashmen Equapient Compern's Opposition to Motion for Infunctive Relief or Writ of
Fossession

'EJ Natice of Entry of Stipulation and Order
Fited By: Counter Claimant West Edna Associates Ltd
Notice of Eniry of Siipulction and Crder

@] Natice of Entry of Order
Filed By: Counter Claamant ‘West Edna Associates Ltd
Notice of Entrv of Order

Filed by: Counter Clainant ‘West Edna Associates Lid
Stipudation and Order for Confidentiolitv and Protection

Filed By: Counter Claimant West Edna Associates Ltd

Order Granting Defendets’ Ex Porte Motion Yo Serve Crossdsfendant Angelo Carvedho By
Publicetion O, In The Alternotive, Request For An Order Cowpelling Release Of Resicential
Informeation

Metion (2:00 AM) (hudicial Offfcer: Bare, Rab)

Conmtterciciments’ Motion jor Meamdatory Injunction to Procure Codes on Order Shovtening
Tinse ar in the Alternotive Application for Writ of Pogsession

'b..] Affidavit of Posting
Fited By: Plainttff Cashman Equipment Conyp sy
Affidavit of Posting

Order Sefting Chil NoneJury Tried, Pre-Tricl/Calendar Call

ﬁj Affidavit of Sorvice
Filed By: Plaintff Cashmen Equipment Company
Afficevit of Service ¢Com Considiing)

Filed By: Counter Claimant West Edna Associates Ltd
Notice of Posting Security Bond

Fited by Plaintdf Cashman Equipment Company
Sandenent fo the Application for Defardt Judgment Against Angelo Corvalho

Supplement
Filed by: Plaintdf Cashiman Equipment Company
Suppierent fo the Application for Defedt Sudgment Against Cam Consnlting, Inc.

Flaintiffs Heaving on Applications for Defordt Judgment as o Cone Consulting, Inc. and
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08/10/2012

083072012

08/13/2012

08/16/2012

08/21/2012

08/212012

08/22/2012

08/29/2012

08/29/2012

08/30/2012

08/30/2012

083072012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C
Angelo Corvalho

gj Certificate of Mailing
Fited By: PlaintifT Cashman Equipment Company
Cerfificate of Meiling

' Findings of Fact, Conclusions of Law and Order

Filed By: Counter Clanmant ‘West Edna Associates Lid, Defendant Mojave Electric LV
LLC, Defendant Western Surety Company; Defendant Whiting Turner Contracting
Company, Defendant Fidelity and Deposit Company of Marykand

Findingsy of Fact ad Conclusions of Eaw Based Upon Counterelaiments Motion to Procure
Coeles

Notice of Entry of Order
Filed By: Counter Clanmant ‘West Edna Associates Lid
Notice of Entry of Order

Filed By: Plaintiff Cashman Equiprment Company
Three Day Notice to Plead on Defendent Angelo Carvalho

Filed by: Plaintidf Castunan Equipment Company
Second Supplement to the Appliceation for Defondt Judgment Against Cam Consulting, .

Supplementai
Filed by: Planti#f Castiman Equipment Company
Second Supplement to the Applicaiion for Defolt Judgme i Against Angelo Carvaiho

Reporters Transcript
Franscript of Proceeding: Connierelaimaris' Motion for Mandatery Injunction te Procure
Codes an Order Shortering Time or in the Alterndiive Application for Writ of Possession
(Argrst 3, 2012}

Filed By: Plaintiff Cashimen Equipment Conyay

Moiton, for Reconsiderdation aof Grder Grariing in Part Courderclaiments ' Motion for
Frelimingry Injunction to Procwre Codes or Alternatively Motion for Clarification and
Reque st for Order Shortening Time

Certificate of Mailing
Filed By: Plaintff Cashmen Equipment Company
Certificate of Meailing

Filed by: Plaintiff Castunan Equipment Company
Receipt of Copy

@j Motion for Sumenary Judgment
Filed By: Counter Clanmant West Edna Associates Ltd
Motion for Sanmcry Judgiment of Siurety Payment aand License Bond Claiims

Filed By: Defendant CAM Consulting Inc
Certifieate of Meailing
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08/31/2012

090772012

09/11/2012

09/11/2012

09/11/2012

09/11/2012

09/R1/2002

09/13/2012

09/17/2012

09/17/2012

09/18/2012

09/19/201 2

09/39/2012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

'&3 Affidavit of Publication
Filed By: Plaintiff Cashmaen Equipment Conyaty
Afficdavit af Publication

Opposition to Motion
Fited By: Counter Claimant West Edna Associates Ltd
Opposition to Motion for Reconsideralion of Order Granting in Part Countercldahinants'
Motion for Preliminery Injunction fo Procure Codes or Allernatively Motion for Clarificetion
and Bequest for Orcer Shovtering Tine

Default Judgment Plus 18% (Judicial Officer: Bare, Rob)
Debtors; CAM Consulting Inc (Defendant)

Creditors: Cashman Equiproent Company (Plainti)
Judgment: 09/11/201 2, Docketed: 09/18/2012

Total hdgment, 786.727.88

Pelault Judgment (fudicial Officer: Bare, Rob)
Debtors: Angelo Carvalho (Defendant)

Creditors: Caslhiman Equipment Company (Plaintidf)
Judgment: 09/11/201 2, Docketed: Q9182012

Total Judginent: 864,165.38

@j Default Judgnent
Filed By: Plaintff Cashimen Equipment Company
Defnilt Judgment Against Defeandarnt Amgelo Carvalho

Default Judgment
Filed By: PlaintT Cashman Equipment Company
Defeuidt Judgment Against Defendart Cam Consulting, Inc.

B.] Notice of Appeal
Filed By: Plaintiff Cashmaen Equipment Conypay
Notice of Appec

. Motion
Fited By: Counter Clabmant West Edna Associates Ltd
Motion To Expuiige Or Redhice Mecharic s Lien

ﬁj Moetion For Reconsideration (9:00 AM) (Judicial Officer: Bare, Rob)

Counter-Defendant Cashman Equipment Co. s Mation for Reconsiderction of Order Granting
in Peart Cowsrterclaimant's Motion for Preliminary Injunction fo Procure Codes or
Alternatively Motion for Clavification and Request for Order Shovtering Tine

'B} Case Appeal Statenient
Filed By: Plaintiff Cashman Equipment Conyay
Crise Apped Stotement

@j MNotice of Posting of Cost Bond
Filed By: PlaintdT Cashman Equipment Company
Notice of Pasting of Cost Bond
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0972042012

09/24/201 2

097252012

09/26/2012

097262012

09/26/2012

097262012

09/28/2012

09/28/2012

09/28/2012

10/08/2082

10/012082

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Filed By: Plaintiff Cashman Equiprment Company

CASHMAN BEQUIPMENT COMPANY'S QPPOSHION TO MOTION FOR SUAMMARY
JUDGMENT OF SURETY PAYMENT AND LICENSE BOND CLAIMS AND
COUNTERMOTION FOR SUMMARY JUDGMENT

Filed By, Plaintiff Cashiman Equiprment Company
Certifieate of Mailing

'E-E Receipt of Copy
Fited by Phdntif¥ Cashman Equipment Company
Receipt of Copy

Fited By: Plantdf Cashman Equipment Conyp any
Notice of Change of Firm Noe

E] Apphication for Entry of Dedault
Filed By: Counter Clannant West Edna Associates Ltd
Appliccgion for Bmtey of Defondt

Filed By: Counter Claimant West Edna Associates Lid
Affidevit af Shemiliv A. Briscoe, Esq, in Support of Application for Eniry of Defiuli

] Application for Entry of Defanlt
Filed By: Counter Claimant West Edna Associates Ltd
Applicedion for Entry of Defndt

0] Affidavit in Support
Fited By: Counter Claimant West Edna Associates Ltd
Affidavit of Shemiliv A Briscoe, Esq. in Support of Application for Eniry of Defiuli

E] Notice of Motion
Fited By: Defendant Mojave Electric LV LLC
Natice of Motion

Filed By: Plaintiff Cashiman Equiprment Company
Cerfificate of Mailing

Fited By: Phlaintiff Cashman Equipment Cony sy

Mation to Stay or Suspend Ovder Granting in Part Counterclainmts’ Motion for Preliminary
Injranc iow to Procure Codes and Rege st for Order Shovtening Tine

Fited by Phdntif¥ Cashman Equipment Company
Receipt of Copy

Filed By: Counter Claimant West Edna Associates Ltd

Opposition 1o Casfaan's Motion Yo Siay Gr Suspend Crder Graming In Part
Counterclafawmts’ Motion For Preliminory Injuncion to Procure Codes And Request For
Order Shortening Time
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10/03/2012

10/0372012

10/05/2012

10/08/2012

10/08/2012

107172012

10/15/2012

1071642012

10/16/2082

1041772082

10/17/2082

1072272012

10/24/2012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

'&3 Receipt of Copy
Filed by: Defendant Mojave Electric LV LLC
Receipt of Copy

Centificate of Mailing
Fited By: Counter Claimant West Edna Associates Ltd
Ceriificate of Mealing

Plaimiiffs Motion io Stay or Suspend Crder Granting in Part Counderclaimant's Motion for
Preliminary Ijunction to Procure Codes anid Regueest for Order Shortening Time

M Amended
Fited By: Counter Claimant West Edna Associates Ltd
Amended Application for Eniry of Definit

Amended Affidavit
Filed By: Counter Clammant ‘West Edna Associates Lid
Awmended Affidavit Of Shemilly A. Briscoe, Byq. In Support OFf Application For Bantrv OF
Defeailt

Fited by: Counter Claimant West Edna Associates Lid
Stipulation ard Order fo Move October 15, 2012 Hearing

Filed By, Defendant Western Surety Company
Notice of Entry of Stipulation ad Grder

B Certificate of Mailing
Fited By: Plaintff Cashman Equipment Conp any
Ceriificate of Meiling

gj Proof of Service
Filed by Plaintdf Cashman Equipment Company
Progfaf Service

Party: Plamtiff Cashman Equipment Company
Amended Affidenit af Service

] Amended Affdavit

Filed By: Plaintiff Cashman Equiprment Company
Amended Affidavit of Posting

Fited by: Counter Clatmant West Edna Associates Ltd

Reply To Caslimen Equipment Compepry's Opposifion o Mption For Sunmery Judgiment OF
Surety Payment And License Bond Claims And Opposition To Cowaitermotion For Sumsnery
Judgnent

Filed By: Plantdf Cashiman Equipment Corp any
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10/25/2012

10/29/2012

10/30/2012

10/30/2012

10/31/2012

1E/0E2082

110272012

110272012

11/02/2012

110272012

11/02/2012

11/02/2012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Motion for Cereification of Defonslt Judgments Against Defendonts Cane Conssdting aned
Angelo Carvatho as Being Final

Filed By: Plaintiff Cashman Equiprment Company
CASHMAN BEQUIPMENT COMPANY'S GPPOSITION TO MOTION TO EXPUNGE OR
REDUCE MECHANIC'S EIEN

Filed By: Counter Claimant West Edna Associates Ltd
Defenilt

Fited By: Phaintiff Cashman Equipment Cormpany
Notice of Hearing on Motion for Cerfification of Defardt Judgme sts Against Defendaris Cam
Consulting and Angelo Carvaliv as Being Fined

Party: Counter Claimant West Edna Associates Ltd
Notice of Entry of Defeait

Fited By: Plaintdf Cashman Equipment Cony sy
Mation to Amend Complaint

Order

Fited By: Phlaintdf Cashman Equipment Cony sy
Order Granting Plaintff's Mofion to Stav or Suspend Grder Gromiing in Pari
Consttercioiment's Motion for Prelipdnary injuniction to Procure Codes

Filed By: Counter Clammant ‘West Edna Associates Lid
Affidevit Of Brian Bugni In Suppert Gf The Motion To Expunge Or Redhice Mechanic's Lien

Filed By: Counter Claimant West Edna Associates Ltd
Affidervit Of Nemey Briseno-Rivera in Support Gf The Motion T Expunge Or Redhice
Mechanic's Lien

@j Reply to Opposition
Filed by: Counter Claimant ‘West Edna Associates Lid
Reply To Cashnan Eqripnent Company's Gpposition To Motion To Exprnge Or Reduce
Mecharic's Lien

Reply in Support
Filed By: Phintff Cashmen Equipment Company
Cetstinent Equipment Conpany'’s Reply in Support of Countermaotion for Sumisnary Judgne st

Filed By: Plaintiff Cashman Equiprment Company
Notice of Entrv of Order Granting Plaintiff's Motion o Stay or Swspend Order Granting in
pert Courderclaiment'’s Mption for Preliminary injunction to procure codes

Opposition to Motion
Filed By: Defendant Rennie, Janel
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110772012

FEAOT2082

11/09/2012

11/09/2012

11/09/2012

FE09/2082

1EA92082

11/29/2012

12/07/2012

12/10/2012

12/13/2012

1273312082

12/87/2012

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Opposition and Ghjection to Motion For Certification of Defindlt Judgment Agoinst
Defendamty Camn Consuiting end Angelo Carvalho

Filed By: Plaintiff Cashman Equiprment Company
Notice aof Hearing on Motion to Amend Compleint

'EJ Natice of Posting Bond
Filed By: Plaintiff Cashmaen Equipment Conypay
Nofice of Posting Rond

Motion for Summary Judgment (2:00 AM) (Judicial Officer: Bare, Rob)
117092012, 04/16/2013
Deferidemi's Motion for Summery Judgment of Surefv Pavment and License Bond Clains

Oppositien and Countermotion (%:00 AM) (Judicial Officer: Bare, Rob)

11/09/2012, 04/16/2013
Ceashmen Equipnent Company’s Opposition To Mption For Summary Judginent Of Surety
FPavment And License Bond Claims And Cowritermotion For Sunsnery Judgne vt

Motton (9:00 AM) (Judicial Cfficer: Bare, Rob)
LE/09/2012, 04/16/2613
Defendemit's Motion to Expunge or Reduce Mechanic's Lien

ﬁ] All Pending Metions (9:00 AM) (Judicial Officer: Bare, Rob)

Opposition to Motion
Filed By: Counter Claamant ‘West Edna Associates Ltd
Opposition To Motion To Amend Complaint

Filed by: Defendant Remnie, Janed
Jolader to Opposition to Motion to Amerd Complaint by Defendants Janel Rermie ond Linda
Dugan

Default
Filed By: Plaintiff Cashman Equiprment Company
Deftnilt on Defendont Angelo Carvaltho

'&3 Reply in Support
Filed By: Plaintiff Cashman Equipment Conypaty
Reply in Support of Motion for Certification of Defindt Judgnients agoinst Defendants CAM
Consufting and Angele Carvalho as being Final

Party: Defendant Western Surety Company
Notice of Eriry of Defailt

Filed By: Counter Clabmant West Edna Associates Ltd
Defendt

gj Reply mn Support
Filed By: Plaintiff Cashmen Equipment Company
Reply in Support of Plaintiff's Motion to Amerd Comploing

PAGE 19 0OF 32

Frinted on 06/032084 ot 152 PM



1273702082

$2/232002

0L/08/2013

01/08/2013

0L/0972013

01/09/2013

(173072013

01/11/2013

01/17/2013

0L/E8/2013

0F/22/2013

01/22/2013

01/22/2013

01/22/2013

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Plainiiff Cashmen Equipment Co. 's Motion for Certification of Default Judgments Againsi
Defendemity Cen Convidting omd Angelo Carvalho as Being Finol

Filed By: Plaintiff Cashman Equipment Conyary
Order Granting Plaintiff's Moiion fo Amend Complaint

Order Granting Motion
Filed By: Plaintff Cashman Equipment Company
Oreler Grarting Motion for Certification of Defendt Judgments Against Deudants Coamn
Consulting ened Angelo Carvalho as Being Fined

Fited By: Plaintiff Cashman Equipment Conypay
Notice of Eniry of Order Granting Plaintiff's Mption to Amend Compleaint

Filed By: PlaintT Cashman Equipment Company
Notice of Entry of Order Granting Motion for Certification of Defanilt Judgime nts Against
Defendomts Conn Consudting and Angelo Corvalbo as Being Finol

Filed By: Plaintiff Cashman Equiprment Company
Fourth Amended Compleaint

Filed By: Plaintiff Cashman Equipment Conypay
Cerfificate of Mailing of Fourth Amended Complaint

CANCELED Pretrial/Calendar Call (11:00 AM) (Judicial Officer: Bare, Rab)
Vacated « per Commissione

@.3 Acceptance of Service

Filed By: Plaintiff Cashmaen Equipment Conyay
Acceptamce of Service- LWTIC Suecessor, LIC

f’.i] Acceptance of Service
Filed By: Plaintff Cashman Equipment Company
Acceptance of Service- FCLW Vegos

Fited By: Plaintiff Cashman Equipment Company
Acceptamice of Service~ PO Las Vegas, LLC

' Acceptance of Service
Fited By: Plaintiff Cashmaen Equipment Conyay
Acceptance of Service- QH Las Vegas, LLC
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01/30/2013

QE/3E/2013

02/04/2013

(2/04/201 3

0240772013

0Z/07/2013

N2/08/201 3

02/11/2013

02/25/2013

0272742013

02/28/2013

(2/28/2013

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Filed By: Defendant Renmie, Janel
Defendemit Jemel Rewmie's Answer fo Fourth Amended Complaint

Filed by: Plaintiff Cashman Equipment Company
Receipt of Copy

gj Proof of Service
Filed by: Plaintdf Cashman Equipment Company
Progfaf Service

CANCELED Bench Trial (130 PM) ¢hudical Officer: Bare, Roh)

Vacated - per Comunissioner

M Answer and Counterelalin
Filed By: Counter Claimant West Edna Associates Ltd
Answer 10 Fourth Amended Complaint, Courterclaim Against Cashman Equipment Compary
And Crossclaim Against CAM Consulfing, Inc. And Angelo Carvaihio

ﬁj Motion to Dismiss
Filed By: Other QH Las Vegas, LLC
QH Las Vegas, LIC, PQ Las Vegas, LLC, LWTIC Successor LLC, And FC/LW Vegas® Motion
Yo Dismiss, Or In The Alternctive, Motion For Sunsncry Judgnent

'EJ Initial Appearance Fee Disclosure
Filed By: Other QH Las Vegas, LLC
Initicd Appearance Fee Disclosure (NRS Chapier 19)

E] Certificate of Mailing
Filed By: Counter Clammant ‘West Edna Associates Ltd
Certificate of Meiling

Fited By: Phaintiff Cashman Equipment Company

Cershmem Equipmert Company'’s Motion for Sumnary Judgnent Against West Bdna
Associctes, LT dba Mojave Elecivic amd Western Surety Company on the Pavinent Bond
Clesim

Filed By: Plaintiff Cashman Equipment Conyay
Ceriificate of Meiling

Maotion for Summary Judgment
Filed By: Plaintff Cashmen Equipment Company
Cletstiment Equiipment Conpanys Motion for Sumsary Judgnent Against Joanel Renpie AKA
Jared Carvaltho

Filed By: Plaintiff Cashinzn Equipment Conyany

CASHMAN BEQUIPMENT COMPANT S MOTION FOR SUMMARY JUDGMENT AGAINST
BLEMENT IRON & DESIGN LiC OR IN THE ALTERNATIVE MOTION IO STRIKE
BLEMENT IRON & DESIGN LLC S ANSWER FOR FAILURE TO COMPLY WITH NRCP
16!
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03/01/2013

03/01/2013

03/06/2013

03/06/2013

03/06/2013

03/0772013

03/11/2013

03/13/2013

03/33/2013

03/15/2013

03/18/2013

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Filed by PlaintifT Caghiman Equipment Company
Suppienment to Cashmeon Equipment Compary's Motion for Sunasnary Judghent Against Jonel
Rennie cika Jeme! Corvaltho

Filed By: Defendant Mojave Electric LYV LLC
Notice of Disassociciion of Shemilly A. Briscoe, Esq.

@j Supplement to Motion for Summsry Judgment
Filed by: Plaintdf Cashman Equipment Company
Sandement fo Cashman Equapment Company's Motion for Sunanary Judghient Against
Hlewent Iron & Design, LEC or in the Alternative Motion fo Strike Element Iron & Desigr,
LLCs Answer for Failure ro Comply With NRCP 6.1

Fited by Phintif¥ Cashman Equipment Company
Stiprdegion and Ovder to BExtend Briefing Schedrule eard Continue Hearing Dade

Fited By: Plaintiff Cashman Equipiment Cony any

Cashiient Equipnent Company’s Opposition fo QH Las Vegas, LLC PQ Las Vegas, LLC
EWTIC Sccessor LEC and FCYLW Vegas Motion to Dismiss or in the Alfernative, Motion for
Stammary Judgment

Certificate of Mailing
Filed By: Plaintff Cashmen Equipment Conypany
Certificate of Meailing

Filed by: Plainti#f Cashiman Equipment Company

Stipudation and Order fo Continne QH Lax Vegas, LLC, PO Las Fegas, LLC, LWTIC
Successor, LLC and FU/LW Vegas' Motion fo Dismiss or in the Alternctive, Motion for
Surnary Judgment

E] Notice of Eutry of Stipulation aud Order
Filed By: Plaintff Cashmen Equipment Conypany
Notice of Entry of Stipulation and Order to Extend Briefing Schechile and Contivme Hearing
Dicte

Natice of Entry of Stipulation and Order
Fited By: Plaintiff Cashiman Equipment Conyay
Notice of Eniry of Stipulation and Order to Contirate QH Las Vegas, LLC. PG Las Vegas,
LLC, LWTIC Successor, LLC and FC/LW Vegas' Motion to Disiniss or in The Alterndive,
Motion For Sunnsary Judgment

'B} Opposition to Motion
Filed By: Counter Claimant West Edna Associates Ltd

Defendamts' Gpposition to Plaintiff's Motion for Sumnwary Jhgment Agoinst West Edug
Associates, Inc. dba Mojiave Blectric and Western Suretv Conmpany on the Pavment Bond

Fited by Phint¥ Cashman Equipment Company
Cashman Equipment Compory's Supplementt to ity Coruntermotion for Stmmory Judgiwe nt on
its Pensuert Bond and Mehchamics Lien Claims
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03/192013

03/21/2013

03/26/2013

04/02/2013

04/04/201 3

(4/04/201 3

04/05/2013

04,/05/2013

04/035/2013

04/05/2013

04,/08/2013

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Filed By: Plaintff Cashimen Equipment Company
Ceriificate of Meailing

Filed By: Defendant Rennie, Janel
Oppostion to Motion for Summary Jedgment Against Defenden Janel Rennie a'lva Janel
Cerverdinr

Motion to Withdrony as Attorrey of Record for Defendont, Element Fron & Design, LLC, a
Nevade Limited Liahility Compery

Fited by: Counter Claimant West Edna Associates Lid
Defendants' Supplement to Motion to Expunge Lien and Cpposifion to Mofion for Summary
Juidgrent as to Lien and Bond Claims

@j Reply i Support
Filed By: Phaintiff Cashmen Equipment Company
Reply in Support of Cashimen Equipment Compony's Motion for Sumary Judgment Agoinst
Jinel Rewniie akea Jomel Carvalho

Natice of Non Opposition
Fited By: Plaintiff Cashmean Equipment Conypaty
Notice of Non Gpposiiton o Cashmon Equipment Compar's Motion for Summary Judgme
Agcinst Blement Iron & Design, LLC or in the Alternciive Motion to Strike Element Iron &
Design, LIC s Answer for Failure to Comply with NRCP 16,1

Filed By: Plaintiff Cashman Equipment Company

Cuastunent Equipment Conpany’s Reply in Support of fts Motion for Supary Judsie rt
Agednst West Edna Associates, LT dba Mojave Electric and Western Surety Company on The
Pavinent Bond Cledm

ﬁj Supp lement
Filed by: Plaintdf Cashman Equipment Company
Suppdenent to Coshnon Equipment Cowpary's Supplement to Ity Countermotion for Swmmary
Judgnrerst on Jts Pavnent Bond ond Mechomic v Lien Clains

Reply to Opposition
Fited by: Counter Claimant West Edna Associates Ltd
OH Lay Vegas, LLC, PQ Las Vegas, LLC, LWTIC Successor, LEC and FC/LW Loas Yegas'
Reply to Plaintiff's Opposition to Motion fo Dismiss. or in the Alternative, Motion for
Sermenery Judgment

Fited by Pt Cashunan Equipment Company

Stipndation and Orvder to Continue Castenan Equipment Compeony's Motion fov Sanniny
Judgmeni Against West Edna Avsociates, LTD dba Mojave Blectric and Wesiern Surety
Cowmperty on the Pavment Bord Cldaim

Filed By: Plaintff Cashmen Equipment Company
Defenilt on Defendo Michae! Carvalhe
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04/08/2013

04/11/2013

(4/31/2013

(4/31/2013

04/11/2013

04/21/2013

04/15/2013

047152013

04/15/2013

04/16/2013

04/27/2013

04,/26/2013

05/02/2013

05/03/2013

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Filed By: Plaintff Cashimen Equipment Company
Defnit on Defendennt Bernie Coarvalho

Motion to Dismiss (9:00 AM) (Judicial Officer: Bare, Rob)
Ewvents: 02/077201 3 Motion ko Dismiss
O Las Vegas, LEC, PQ Lats Vegas, LLC, LWTIC Successor LEC, And FC/LW Vegas® Motion
To Dismiss, Or In The Alternative, Motion For Sunmncry Judgnsent

Motton for Summary Jodgment (9:00 AM} (Judicial Cificer: Bare, Rob)

04/11/2013, 04/16/2013
Events; 02/25/201 3 Motion for Summary Fudgment
Cashimem Ecqpeipment Conpany'’s Motion for Sumnary Judgnent Against West Bdna
Associetes, LTD. dba Mojave Eleciric and Western Surety Compony on the Pavinent Bond
Cleim

Motton for Summary Jodgment (9:00 AM} (Judicial Cificer: Bare, Rob)
Fvents: 02/28/201 3 Motion for Summary Judgment
Cersfunem Bcpeipmernt Compony'’s AMotion, for Sunnary Judgnent Against Janel Kenmie AKA
Janel Corvalho

Motion for Summary Judgment (2:00 AM) (Fudicial Officer: Bare, Rob)
Events: 02/28/201 3 Motion for Sumumary Judgment
Cashion Bquipnent Company's Motion For Sunsncary Judgnie i Agoinst Element Fron &
Design, Lic Or In The Alternctive Mofion To Strike Element Iron & Design, Lic's Answer For
Fatlure To Comply With Nrep 16,1

'lm All Pending Moetions (9:00 AM)} (Judicial Gfficer: Bare, Rob)

Party: Plaintdl Cashinan Equipment Company
Notice of Erirv of Defandt of Mchael Carvalho

Natice of Entry of Default
Party: Plaintdf Cashinan Equipment Company
Notice of Eniry of Defonit of Bermie Cearvallo

Notice of Entry of Default
Party: Plamtdff Cashman Equipment Company
Notice af Entrv of Defrudt of Angelo Corvaling

Fvents: 03/26/201 3 Motion to Withdraw As Counsel
Motion fo Withdraw as Attorney of Recovd jor Defendea, Element Iron & Design, LLC. a
Nevader Limited Liability Comperry

CANCELED Prefrial/Calendar Call (11:00 AM) (Judicial Officer: Bare, Rob)
Vacated - per Stipuleation and Creler

Filed By: Plaintiff Cashman Equiprent Company
Ovder Denying Western Surety Compory and West Edna Associates, LTD, dba Mojave
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03/03/2013

05/03/2013

05/03/2013

03/06/2013

03/06/2013

05/06/2013

05/06/2013

03/34/2013

03/13/2013

05/20/2013

DeparTMENT 32

CASE SUMMARY
CASE NO. A-11-642583-C
Blectric's Motion to Expunge or Rechice Mechonic s Lien

Filed By: Plaintiff Cashman Equipment Conypany

Order Denyving Casimiem Equipment Compan's Mption for Sumnery Judginent Against West
Edlrce Associertes, LTD. dba Mojave Blectric and Western Surety Company on the Paynrent
Bond Claim

Filed By: Phintff Cashiman Equipment Corp any

Oreler Denving West Bdno Associotes, LTI, dba Mojave Blectric, Western Surety Componry,
The Whiting Turner Contracting Compaty, Travelers Casualiv and Sretv Comparny of
Americe amd Fidelity emd Deposit Company of Meaviand's Motion for Sumimery Judgment of
Surety Pavment and License Bond Claims, and Cashman Equipment Company's
Cowdermotion for Summary Juckgment

ﬁj Order Denying Motion
Filed By: Phintff Cashiman Equipment Corp any

Oveder Denving QH Lay Vegas, LLC, PQ Las Vegas, LLC LWTIC Successor LLC and FC/ALW
Vegas ' Motion fo Dismiss or in the Alfernative, AMotion for Sunmiary Judgme vt

‘g.j Natice of Entry of Order
Filed By: Plaintdff Cashoman Equipment Company
Notice of Eniry of Order Denving West Edna Associates, 11D, dba Mojave Electric, Western
Surety Cormpenty, The Whiting Twrner Contracting Compearty, Travelers Casuelty amd Surety
Compary of America and Fidelity and Deposit Company of Morviand's Motion for Senwarary
Judgrent aof Sivety Payment end License Bond Claims, end Castian Equipment Compen's
Cowttermation for Siwamary Judgnent

£ Notice of Entry of Order
Fited By: Plaintiff Cashman Equipment Conyay
Nodice of Eniry of Order Dermving Casiuncm Equipmeni Compeany's Motion for Sununary
Juidgnentt Against West Bdna Associdtes, LTD. dba Mojave Electric and Western Surety
Compery on the Pavment Bond Claim

Filed By: Plaintff Cashiman Equipment Company
Natice of Entry of Order Denving Western Surety Conpony and West Edna Associates, LT,
dha Mbjave Eleciric's Mption fo Expunge or Reduce Mechanic's Lien

Notice of Entry of Order
Filed By: Plaintff Cashiman Equipment Company
Natice of Entrv of Order Demving QH Las Vegas, LLC, PQ Lay Vegas, LEC LWTIC Successor
LLC and FC/AAW Vegas' Motion to Dismiss or in the Alternative, Motion for Sianmery
Judgnent

AB633029 Order on Motion fo Withdrow as Aftorney of Record for Defenda, Elenent Iron &
Design, LIC, A Nevada Limited Lichility Compeaity

Filed By: PlaintdT Cashman Equiprment Company
Notice af Eniry of Order on Motion to Withdraw as Aftorney of Record for Defendoon. Elenent
Iron & Design, LLC, A Nevada Limited Liability Conpeany

CANCELED Bench Triat (1:30 PM) (Judictal Officer: Bare, Rob)
Vacated ~ per Stipuiation and Grder
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DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

03/21/2013 m Stipulation and Crder
Filed by Plaintiff Cashiman Equipment Company
Stipuledtion cmd Ovder to Continue Tricd Dote (First Request)

03/3172013 | Maotion for Attorney Fees and Costs
Filed By: Plaintiff Cashman Equipment Conypay

Cashmen Equipment Compeny's Motion for Award of Atforney's Fees and Costs Prosuant to
NRS 1082275

06/03/2013 | @] Cartificate of Mailing
Filed By: Plaintff Cashman Equipment Company
Cerfificate of Meiling

U6/03/2013 4] Notice of Entry of Stipulation and Order
Fited By: Plaintdf Cashman Equipment Conpany
Notice of Eniry of Stipulation and Order to Contimie Tvial Dede (First Request)

06/05/2013 Apphication for Default Judgment
Party: Plamtiff Cashman Equipment Company
Applicetion for Default Judge it Against Defendont Michael Carvalho

06/05/2013 ] Applcation for Default Tudgment

Party: Plamtiff Cashman Equipnent Company
Applivesion for Defodt Judgient Ageinst Defendont Bermie Carvalho

06/07/2013 M Application for Default Judgment
Party: PlamtdfT Cashman Equipment Compeny
Applicetion for Defonlt Judgment Agoinst Defendant Tonia Tran

06/11/2013 | 4] Answer

Fited By: Other QH Las Vegas, LLC

O Loy Vegas, LLC, PQ Las Vegas, LLC, LWTIC Successor LIC, And FC/LW Vegas " Answer
Yo Fowrth Amended Complaint

06/14/2013 E] Findings of Fact, Conclusions of Law and Order
Filed By: Plaintff Cashimen Equipment Corppany

Findings of Fact and Conclusions of Eonw and Order on Cashmon Bquiprient Compony's
Moiton, for Summary Judgmernt Ageinst Janel Rennie AKA Jonel Carvaiho

06/14/2013 Summary Judgment (fudicial Officer: Bare, Rob)
Trebtors: Janel Reamie (Defendant)

Creditors: Cashonan Bquipment Conyany (Plaintif)
Judgment: 06/34/201 3, Docketed: 06/21/2013
Satisfaction: Satisfaction of Judgment

e
06/20/2013 'QJ Cpposition to Motion
Filed By: Counter Claimant West Edna Associates Lid

Cnposition o Ceastiem Bguipnent Comparn's Motion for Awend of Attorney's Fees and Costs
LPursuced fo NRS 108 2273

06/24/2013 Findings of Fact, Conclusions of Law and Order

Filed By: Plaintff Cashimen Equipment Corpany

A653028 Findings of Fact and Conclusions of Law owd Grder Gremting Cehincm BEquipment
Compern s Motion for Sunsnery Judgmert Against Efement Iron & Design, LLC or in the
Alternative Motion to Strike Element ron & Design, LLCY Ansver for Failuve to Conply with
NRCP 161
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07/02/2013

07/03/2013

(7/03/2013

07/11/2013

09032013

(8/04/201 3

09/06/201 3

OR/12/2013

09/19/2013

09/20/2013

(9/20/2013

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

'&3 Reply m Support
Filed By: Plaintiff Cashmaen Equipment Cony ay
Cuastinem Equipment Conpany'’s Reply in Support of Motion for Awaed of Attorney's Fees cod
Costs Pursuont 1o NRS 108 2275

Fited By: PhaintifT Cashman Equipment Company

Notice of Eriry of Findings of Fact cod Conclusions of Loy and Order on Cashawn
Egriprent Conpany s Motion for Sunmary Judgiment Against Jane! Rennle ke Jone!
Cemrverlho

Natice of Entry
Filed By: Plaintiff Cashmaen Equipment Cony ary
A6353029 Notice of Eviry of Findings of Faci and Conclusions of Law and Crder Granting
Ceshinen Equipnent Compeny’s Adotion for Sunumary Judgment Against element ron &
Design LLC or in the Alteremitive Mption to Strike Element Iron & Design, LLC's Answer for
Fathpe o Comply With NRCP 161

Ewvents: 05/31/201 3 Motion for Attomey Fecs and Costs
Castineem Bqripmert Company'’s Motion for Award of Atforrey'’s Fees and Costs Pursuant to
NRS 1082275

Motion
Filed By: Plaintff Cashmen Equipment Company
Motion fo Certife Judgmernt Against Defendant Janel Rennie aket Jone! Carvalho ay being
Fined Prrsvemt to NRCFP 548

Certificate of Mailing
Filed By: Plaintiff Cashmaen Equipment Conyay
Ceriificate of Meiling

Order Setting Civil Non-huy Trial
Order Sefiing Chil Now-Jury Trici, Pre-iried/Calendar Call

Party: Plaintiff Cashman Bquipment Company
Ex Parte Application for Order Shovtering Time on Plainiff's Motion fo Certife Judgnient
Against Defendomi Jemel Rewnie ake Jonel Corvalito as Being Fincd Pursvont to NRCP 54 ()

Ovder (Judictal Officer: Bare, Rob)

Debtors: Mojave Electric LV LLC Defendant), Western Surety Company (Defendant), FCALW
Vegas, LLC (Defendant), L. W T I C Successor LLC {(Defendant), Whiting Tumer Contracting
Company (Oefendant), Fidelity and Deposit Company of Maryland (Defendant)

Creditors: Caghiman Equipment Corepany (PlamtifT)

Judgrent: 09/20/201 3, Docketed: 0930/2013

Total Judgment: 10,165.16

Order Granting Motion
Filed By: Plaintiff Cashmaen Equipment Conyaty

Order Granting Cashman Equipment Compeow's Motion for Award of Aitornev's Fees and
Costs Pursuemi to NRS 108 2275
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09/24/2013

10/01/2083

10/03/2013

10/07/2013

10/17/2013

10/17/2013

1041772083

1041772083

10/18/2013

10/23/2083

10/33/2013

11/12/2013

12/05/2013

12/06/2013

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Filed By: Plaintff Cashiman Equipment Company
Notice of Eniry of Order Grasting Cashinan Equipment Comparny's Motion for Award of
Aftorney's Fees and Costs Pursuani to NES 108 2275

f’.i] Order Setting Civil Non-hury Trial
Order Sefiing Chil NonJury Tricl, Pre-iried/Calendar Call

Certificate of Mailing
Filed By: Plaintff Cashimen Equipment Company
Certificate of Mailing

CANCELED Beneh Triat (1:30 PM) (Judicial Officer: Bare, Rob)
Facated

Filed By: Plaintff Cashiman Equipment Company
Natice of Entry of Order Granting Plaintiffs Motion to Certify Judgent Against Defeadart
Jarel Reruile aka Janel Carvalho as being finad pursucat to NRCP 54ib)

Metion (9:00 AM) (Judicial Offtcer: Bare, Rob}
Events: 09/03/201 3 Motion
Blaintiff’s Motion to Certify Judgment Against Defendoant Janel Reawmie ako Jomel Corvalho as
being Fincl Pursuoant to NRCP 54B}

Order

Fited By: Plaintiff Cashunan Equipment Compaty
Order Granting Plaiitiff's Moiton fo Cerfify Judgment Againsi Defendant Jemel Kermle alhc
Jorel Cenvalho as Being Final Pursucast to NRCP 34}

Judgment (Fudicial Officer: Bare, Rob)

Drebtors: Jane! Rennie (Defendant)

Creditors: Casliman Equipment Company (Plaintdh)
Judgment: TOPT2013, Docketed: 12/03/2013

ﬁj Stipulation and Order

Filed by: Plaintdf Cashiman Equipment Company
A653029 Stipnlettion eind Order for Diswmissed af Lindst Dugom with Prejudice

Filed By: Plaintdf Cashman Equipment Company
Notice of Entry of Stipulation and Order for Dismissal of Linde Drgenr with Prejudice

QJ Pretrial/Calendar Call (1100 AM) (Fudicial Officer: Bare, Rob)

CANCELED Bench Triat (1:30 PM) (Judictal Officer: Bare, Rob)
Vacared

Fited by Phinti¥ Cashunan Equipment Company
Stiprdegion and Ovder to Continue Tricd Dege (Second Request)

Fited By: Plaintiff Cashunan Equipment Compaty
Notice of Entry of Stipulation and Order to Contine Trial Date (Second Requiest)
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01/06/2014

01/16/2014

01/16/2014

01262014

0142372014

0142372014

01/31/2014

OF/31/2004

OF/31/2004

D1/33/2014

03/20/2014

0372042014

037212014

04/15/2014

04/23/2014

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

CANCELED Bench Trial (%:00 AM) ¢hdicial Officer: Bare, Rob)
Vacated - per Seeretary

'E.] Brief
Filed By: Counter Clanmant ‘West Edna Associates Ltd
Defendoants' Tricd Brief

Fited By: Plaintiff Cashman Equipment Company
Joint Pre~Trial Memorandum

Filed By: Plaintff Cashimen Equipment Company
Plaimiff's Trial Brief

01/21/2014-01/24/2014

CANCELED Bench Trial (130 PMD (Judical OfMicer: Bare, Roh}
Vaceded - On in Error

Transcript of Proceedings Bench Tricll - Day 2 Japuary 22, 2004

ﬁ] Recorders Transcript of Hearing
Franscript of Proceedings Bench Trial - Day 3 Jenuary 23, 2014

E] Recorders Transcript of Hearing
Franscript of Proceedings Bench Tricl - Day 4 Frideay, Jamiry 24, 2014

Motion for Relief
Filed By: Counter Clanmant ‘West Edna Associates Ltd

Motion for Relief Pursuont to NRCP 60¢h) and Motion for Attornevs' Fees and Costs Purssicmt
to NRS Chepter 108

Appendix
Filed By: Counter Claimant West Edna Associates Ltd

Appendix af Exhibits to Motion For Relief Pursuant fo NRCP 60(b} and Motion for Aitorneyvs'
Fees eand Costs Pursucait to NRS Chapter 108

| Certificate of Mathing
Filed By: Counter Clammant ‘West Edna Associates Ltd
Certifieate of Mailing

Filed By: Plaintiff Cashman Equiprment Company

Cershmem Bepeiprentt Conpany’s Oppasition to Defendants’ Motion for Relief Pursuant fo
NRCP 60rh} caud Onposition to Motion for Atforneys' Fees amd Costs Prosucad to NRS
Chepier 108; and Countermotion for Affovneys’ Fees
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03/03/2014

05/05/2014

05/05/2014

03/06/2014

03/08/201 4

03/08/201 4

03/08/2014

03/08/2014

05/12/2014

03/13/2014

DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Filed by: Defendant Western Surety Company

Reply to Cashmom Equipment Compary's Opposifion fo Defendearis' Motion for Religf
Pursucoit to NRCP 60rh) and Opposition fo Motion for Aitornevs® Fees and Costs Pursue fo
NRS Chapter 108 and Coumtermotion for Atorneys” Fees

Filed By: Plaintiff Cashmaen Equipment Compaiy
Fonddings of Fact and Conclusions of Leny

Reply in Support
Filed By: Plaintiff Cashmaen Equipment Conypaty
Cezshimem Ecueipnent Comporiy'’s Reply in Suppori of Motion for Aftornevs' Fees

Ovder (Judictal Officer: Bare, Rob)

Debtors; Mojave Electric LYV LLC Defendant)

Creditors: Casliman Equipment Compaty (Plaintiff)
Judgment: 03/05/2004, Docketed: 05/13/2014

Comment: Certain Cause (150

Debtors: Cashman Fquipment Company (Plaintdt)

Credibors: Mojave Electric LV LLC (Defendant), Western Surcty Company (Defendant)
Judgroent: 05/05/2014, Docketed: 05/13/2014

Comment: Certain Canses (9th, F4th)

Debtors: Mojave Blectric LV LLC (Defendant)

Creditors: Caslinan Equipment Company (Plaintidt)

Total Judginent: 197,051.87

Comment. Certain Clain Grd) (CHECK. COUNTERCLAIMY

gj MNotice of Enfry
Filed By, PlaintiT Cashman Equiprment Company
Notice af Eniry of Findings of Facts and Conelusions gf Law

ﬁ] All Pending Metions (9:00 AM) (Judicial Officer: Bare, Rob)

Motion for Relief (10:30 AM) (Judictal Officer: Bare. Rob)
Conater Clodnent West Rena Associates LTl 's Motion for Relief Puysuart to NRC P 60tb) and
Motion for Attornevs® Fees and Costs Pursuont to NRS Chapter 108

Opposition and Ceuntermeotion (10:30 AM) (Judicial Officer: Bare, Rob)
Ceastinem Bqreipment Company's Opposition to Defendants' Motion for Relief Pursuant to
NRCF 6tvb} and Opposition to Mbtion for Aftorneys' Pees and Costs Pursuemt to NRS
Cheprter 108, ane Countermotion for Atiornevs' Fees

Opposition and Countermeotion (10:30 AM) (Judicial Officer: Bare, Rob)
Cross Claimenst Western Surely Co. 5 Reply to Cashimem Equipment Company's Opposition to
Defendents' Motion for Relief Pursuct to NRCP 60/} and Gpposition fo Motion for
Attorneyvs' Fees and Costs Pursvont to NRS Chapter 108 and Countermotion for Attornevs’
Lees

Satisfaction of Judgment
Filed by: Plaintdf Cashiman Equipment Company
Scitigfction of Judement of Jouel Rennie aka Janel Carvatho

Filed By: Plaintiff Cashiman Equiprment Company
Perified Memovemdumn of Costs and Disburseme nts
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DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

03/30/2014 ] Notice of Appeal
Filed By: Plaintiff Cashinen Equipment Company
Notice of Appeci
DATE FEmaANCIAL INFORBATION

Counter Claimant Travelers Casually and Surety Company of America

Total Charges
Total Payments and Credits
Balance Due as of 6/3/2084

Counter Claimani West Fdna Associates Lid
Total Charges

Total Payments and Credits

Balance Due as of 6/3/2014

Defendant CAM Consulting Inc
Total Charges

Total Payments and Credits
Balance Due as of 6/3/2014

DPefendant FCLW Vegas, LLC
Total Charges

Total Fayments and Credity
Balance Due as of 6/3/2014

Deflendant Fidelity and Deposit Company of Marvland
Total Charges

Total Payments and Credity

Balance Due as of 6/3/2014

Pefendant LW T I C Successor LLC
Total Charges

Total Payments and Credits

Balance Due as of 6/3/2014

Pelendant Mojave Electric LVLLC
Total Charges

Total Payments and Credits

Balance Due as of 6/3/2014

Defendant Renmie, Janel
Total Charges

Total Payments and Credits
Balance Due as of 6/32014

Defendant Western Surety Company
Total Charges

Total Payments and Credits

Balance Due as of 6/3/2014

Delendant Whiting Turner Contracting Company
Total Charges

Total Payments and Credits

Balance Due as of 6/3/2614

Other PO Lag Vegas, LLC
Total Charges

Total Payments and Credits
Balance Due as of 6/3/2014

Other QH Las Vegas, LLC
Total Charges
Total Payments and Credits
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30.00
3000
540

223.00
223.00
B.a0

30.00
30.00
640

223.00
223.00
640

223,
223.00
.06

30.00
30.00
R

30.00
30.00
R

30.00
30.00
640

423.00
423.00
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DeparTMENT 32

CASE SUMMARY
CASENO. A-11-642583-C

Balance Prue as of 6/3/2014

Plaintiff Cashman Equipment Company
Total Charges

Total Payments and Credits

Balance Due as of 6/32014

Hlaintiff Cashiman Equipment Company
Appeat Bond Balance as of 6/3/2014

Plaintiff Cashinan Equipment Company
Supersedeas Bond Balance as of 6/3/2014
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6.90

1,008.00
1,008.00
8.00

Loeo.00

5p6.00
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CIVIL COVER SHEET

Clark County, Nevada
Case No.

A-11-642583-C
XXX |

{Assigned by Clerk’s Office)

1. Party Information

Plaintiff{s) (name/address/phone):

CASHMAN EQUIPMENT COMPANY, a Nevada Corporation,

Attomey (name/address/phone):

Jennifer R, Lloyd-Robinson, Bsq,, Nevada State Bar #9617

Pezzilto Robinson

6750 Via Austi Parkway, Suite 170
Las Vegas, Nevada 8119

(702) 233-4225

Defendant(s) (name/address/phone):

CAM CONSULTING INC., a Nevada Corporation, ANGELO
CARVALHO, an individual; DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10, inclusive;

Attomey (name/address/phone): Unknown

II. Nature of Controversy (Please check applicable bold category

and applicable subcategory, if appropriate)

n Arbitration Requested

Civil Cases

Real Property

Torts

O Landlord and Tenant
O Untawful Detainer
[ Title to Property

O Foreclosure

O Liens

[ Quiet Title

O Specific Performance
O Condemnation/Eminent Domain
O Other Real Property

[ Partition

O Pianning/Zoning

Negligence::
[ Negligence - Aufo
[0 Negligence — Mcdical/Dentat
[0 Negligence — Premises Liability
(Slip/Fall)
O Negligence — Other

O Product Liabitity
O Product Liabitity/Motor Vehicle
O Other Torts/Product Liability
O Intentional Misconduct
O Torts/efamation {Libel/Stander)
O Interfere with Contract Rights
[ Employment Torts (Wrongful Termination}
O Other Torts
O Anti-Trusi
£] Fraud/Misrepresentation
O Insurance
O Legal Tort
[0 Unfair Competition

Probate

Other Civil Filing Types

O Summsary Administration

O General Administration

[ Special Administration

O Set Aside Estates

O Probate Trust/Conservatorships
O Other Probate

O Construction Pefect
Bl Breach of Contract
B- Building & Construction
O Insurance Carrier
[ Commerciat Instrument
0O Other Contracts/Acct/Judgment
O Collection of Actions
[0 Employment Contract
O Guarantee
O Sale Contract
O Uniform Commercial Code
[ Civil Petition for Judicial Review
O Foreclosure Mediation
O Other Administrative Law
[0 Department of Motor Vehicles
O Employer’s Insurance of Nevada

[0 Appeal from Lower Court (aiso check applicable civil
case box}
O Transfer from Justice Court
O Justice Court Civil Appeal
O Civil Writ
[ Other Special Processing
O Other Civil Filing
1 Compromise of Minor’s Claim
O Conversion of Property
O Damage to Property
1 Employment Security
O Enforcement of Judgment
[ Foreign Judgment — Civil
O Other Personal Property
D Recovery of Property
O Stockholder Suit
O Other Civil Matters

II1, Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)

[0 NRS Chapters 73-88
O Commodities (NRS 90)
[ Securities (NRS 90)

O Investments (NRS 104B)

[ Deceptive Trade Practices (NRS 598)

O Trademarks (NRS 600A)

O Enhanced Case Mgmt/Business
O Other Business Court Matters

Date: June 3, 2011

i

Jennifer B Lloyd=Rdbinson; Fsq,
Nevada Jtate Bar # 9617

Pezzillo Robinson

6750 Via AustiParkway, Suite 170

Las Vegas, Nevada 89119
(702)233-4225
Attorney for Plaintiff
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Electronically Filed

"ORIGIN AL ( 05/05/2014 12:23:50 PM
gﬂgnLJ . Pezzillo, Esq. ‘ i : z

Nevada Bar No. 7136

Jennifer R, Lloyd, Esq.

Nevada Bar No. 9617

PEZZI11.1.0 LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, a

Nevada corporation,
Case No.: A642583

Plaintiff, Dept. No.: 32
\A {Consolidated with Case No, A653029)
CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an FINDINGS OF FACT AND
individual; JANEL RENNIE aka JANEL CONCLUSIONS OF LAW

CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN | Trial Dates: January 21-24, 2014
SURETY COMPANY, a surety, THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
POES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

AND RELATED MATTERS.

This case having come on for trial on January 21-24, 2014 before this Court,
Plaintiff/Counterdefendant CASHMAN EQUIPMENT COMPANY (“Plaintiff” or “Cashman”)
was represented by and through its counsel, Brian J. Pezzillo, Esq. and Jennifer R. Lloyd, Esq. of
the law firm of Pezzillo Lloyd and Defendants/Counterclaimants WESTERN SURETY
COMPANY (“Western”), THE WHITING TURNER CONTRACTING COMPANY (“Whiting
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Tumer”), FIDELITY AND DEPOSIT COMPANY OF MARYLAND (“Fidelity”),
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA (“Travelers”), WEST
EDNA ASSOCIATES, LTD. dba MOJAVE ELECTRIC (“Mojave™), QH Las Vegas, LLC, PQ
Las Vegas, LLC, LWTIC Successor LL.C, and FC/LW Vegas (collectively “Defendants™) were
represented by and through their counsel, Brian W. Boschee, Esq. and William N. Miller, Esq. of
the law firm of Cotton, Driggs, Walch, Holley, Woloson, & Thompson. The Court, having fully
heard the testimony of the witnesses, reviewed the evidence during the frial, having considered
the oral and written arguments set forth by appearing counsel at the trial, and also having read
and considered the other papers and pleadings on file herein, and good cause appearing, enters
the following findings of fact and conclusions of law as follows:

FINDINGS OF FACT

1. Cashman and CAM Consulting, Inc. (“CAM”) entered into a contract whereby
Cashman was to supply materials comprised of generators, switchgear, and associated items (the
“Materials™) to the New Las Vegas City Hall Project (the “Project™).

2. The Project was privately owned at the time of construction, by Forest City
Enterprises through a conglomerate of private entities which include PQ Las Vegas, QH Las
Vegas, FC/LLW Las Vegas LLC and LWTIC Successor LL.C c/o Forest City Enterprises which
will hereinafter be collectively referred to as “Owner” from December 2009 until February 17,

2012, when the building was transferred after construction to the City of Las Vegas, Nevada.

3. The Owner contracted with Whiting Turner to serve as the general confractor on
the Project.
4. Whiting Turner contracted with Mojave to be the electrical subcontractor on the

Project. Mojave’s subcontract with Whiting Turner, dated February 11, 2010, is identified as
Subcontract No. 12600-26A. (Exhibit 40) (the “Mojave Subcontract™). The Mojave Subcontract
required Mojave to perform all electrical work (Exhibit B to the Contract, J40-012 thrua 027),
which included the Materials supplied to the Project by Cashman.,
5. The Mojave Subcontract also required Mojave to obtain a payment bond (J40-
007, para. (p)). fd. Mojave obtained this payment bond on dated March 2, 2010 from Western
.
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|
in the amount of $10,969,669.00 (“the Mojave Payment Bond”).(Exhibit 49) The Mojave
Payment Bond states that Mojave, as Principal, and Western, as surety, are bound unto Whiting
Turner, as Obligee, in the amount of $10,996,669.00, and that the bond is for the benefit of all
persons supplying labor, material, rental equipment, supplies or services in the performance of
the Mojave’s Subcontract,

6. Cashman initially provided bids for the Materials directly to Mojave and Mojave
selected Cashman to supply the Materials to the Project.

7. Mojave accepted Cashman’s bid on or about January 11, 2010, and Cashman
began work shortly thereafter on the submittals required for approval of the Materials.

8. Mojave then informed Cashman that the Materials needed to be supplied through
a disadvantaged business entity (“DBE”), as Mojave’s Subcontract suggested that Mojave utilize
MBE/WBE/DBE vendors and suppliers to fulfill the Project’s diversity goals.

0. Mojave issued two purchase orders to to purchase the Materials that would be
supplied by Cashman for the Project on April 23, 2010. The purchase orders were issued (o
CAM c/o Cashman Equipment. Cashman The City of Las Vegas and the owners of the Project
suggested that subcontractors use a disadvantaged business entity (“DBE”) on the Project. CAM
fulfilled this role for Mojave.

10.  Mojave had contracted with CAM on two other projects to fulfill similar DBE
requirements, one of which was prior to this Project.

11.  Cashman’s scope of work on the Project included preparing submittals for
approval of the materials, as required by the Mojave purchase orders and responding to requests
for additional information.

12, On April 29, 2010 Cashman served a Notice of Right to Lien, pursuant to NRS
108.245.

13.  After the submittals were approved, Mojave sent notice to Cashman on May 24,
2010 that the Materials as detailed were approved.

14.  Mojave issued a Material Release Order on August 11, 2010 to Cashman and

Cashman began procuring the Materials.
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15.  Cashman served a second Notice of Right to Lien pursuant to NRS 108.245 on
December 7, 2010.

16. The Materials were delivered in a series of shipments beginning on November 18,
2010 with the delivery of the Mitsubishi uninterrupted power supply to Mojave. The Caterpillar
switchgear was delivered to Mojave on December 27, 2010. The three automatic transfer
switches and two batteries for the switchgear were provided to Mojave on January 5, 2011.
Cashman coordinated delivery of the two Caterpillar diesel generators to the Project on January
19-20, 2011 where they were set in place by crane

17.  Cashman’s work required some startup functions that could not be completed at
delivery but were to be scheduled later.

18.  Cashman served a third Notice of Right to Lien pursuant to NRS 108.245 on
April 20, 2011.

19.  Cashman served a fourth Notice of Right to Lien pursuant to NRS 108.245 on
April 28, 2011.

20.  Cashman personnel were on site at the Project as needed to perform certain
startup and installation functions beginning January 20, 2011 and continuing until May 23, 2011.

2i.  Cashman supplied most, but not all, of the Materials through CAM after having
been selected to supply the Materials by Mojave, on the Project.

22.  Prior to supplying the Materials to CAM, Cashman required CAM to sign a credit
agreement granting Cashman a security interest in the Materials.

23, Cashman caused a UCC Financing Statement to be filed with the Nevada
Secretary of State on February 16, 2011, identifying the Materials and all proceeds thereof.

24.  Cashman did not file a release of the UCC Financing Statement.

25.  After delivery of the Materials to the Project, Cashman issued two invoices to
CAM dated February 1, 2011 totaling $755,893.89. On January 31, 2010, CAM issued an
invoice to Mojave for the Materials that had been supplied by Cashman

26.  CAM did not pay Cashman as required by the terms of the invoice.

27. Cashman contacted Mojave due to CAM’s failure to pay and requested that

-4 -
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Mojave issue payment for the Materials in the form of a joint check, made payable to CAM and
Cashman.

28.  Mojave refused to issue a joint check as payment for the Materials.

29.  Mojave contacted Cashman to request that Cashman provide an Unconditional
Waiver and Release Upon Final Payment for the Materials,

30.  Cashman refused to provide the requested release as it had not been paid.

31. A meeting occurred at Mojave’s offices on or about April 26, 2011 wherein
Mojave tendered payment to CAM for the Materials, despite the fact that CAM had not yet
completed all of its work on the Project.

32. At the same meeting, Mojave required CAM to issue payment back to Mojave
Systems, a division of Mojave in the amount of $275,636.70, check no. 1032 dated April 27,
2011 in the amount of $139,367.70 and check no. 1033 dated April 28, 2011 in the amount of
$136,269.00 related to another project on which CAM and Mojave were contracted.

33.  Within minutes of CAM’s receipt of Mojave’s payment and while still at
Mojave’s offices, CAM provided a check to Cashman for the full amount due, $755,893.89.

34.  After Cashman received this check from CAM, and in exchange for this check,
Cashman executed an Unconditional Waiver and Release Upon Final Payment (Exhibit 4)"
relating to the Materials and provided it to CAM.

35, Between April 26, 2011 and April 28, 2011, CAM received $901,380.93 from
Mojave.

36.  Very shortly thereafter, CAM stopped payment on the check issued to Cashman
and it was returned unpaid.

37.  After receiving notice of the stop payment, Cashman attempted collection of the
amount owed from CAM.

38.  CAM provided another check to Cashman, which was immediately presented at

the bank from which the check was drawn and the bank refused to cash the check as there were

! All references to “Exhibit _* refer to the exhibits that were admitted into evidence at the trial on January 21-24,
2014,
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insufficient funds in the account.

39.  Shortly thereafter CAM ceased operations and then failed to pay for Cashman for
the Materials provided to the Project.

40.  Not all startup functions were completed due to CAM’s stopping payment on the
check it issued to Cashman, notice of which was provided to Cashman on or about May 5, 2011.

41. On June 22, 2011, Cashman recorded a mechanic’s len in the amount of
$755,893.89, the Notice of Lien, against the Project as it had not received payment for the
Materials supplied (Exhibit 11).

42,  Thereafter, Mojave obtained a Lien Release Bond from Western on September 8,
2011 (Exhibit 39).

43.  Cashman amended its complaint to seck recovery on its lien claim from this bond.

44,  On January 22, 2014, Cashman recorded an Amended Notice of Lien in the
amount of $683,726.89 against the Project (Exhibit 66).

45.  Any of the foregoing findings of fact that are more properly conclusions of law

shall be so considered.

CONCLUSIONS OF LAW

Claims for Relief Asserted

1. At trial, before this Court were five causes of action asserted by Cashman: (1)
Claim on Payment Bond against Mojave and Western (Fourteenth Cause of Action); (2)
Enforcement of Mechanic’s Lien Release Bond against Mojave and Western (Ninth Cause of
Action); (3) Foreclosure of Security Interest against Mojave (Third Cause of Action); (4)
Fraudulent Transfer (from Consolidate Case); and (5) Unjust Enrichment against the Owners

(Fifteenth Cause of Action).” All of these causes of action will be discussed in turn and in the

* In its Fourth Amended Complaint, Plaintiff alleged additional causes of action, However, at trial, Plaintiff only
argued five causes of action and thus, abandoned each and every other cause of action against the Defendants
including the following: (1) Unjust Enrichment against Mojave (Tenth Cause of Action); (2) Contractor’s Bond
Claim against Mojave and Western (Eleventh Cause of Action (3} Unjust Enrichment against Whiting Turner
{Twelfth Cause of Action); and (4) Claim on Payment Bond against Whiting Turner, Fidelity, and Travelers
{Thirteenth Cause of Action). Thus, these four aforementioned causes of action are dismissed with prejudice.

-6-
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order that the Court addressed in its ruling on January 24, 2014.

2. First, in its Fourteenth Cause of Action, Cashman alleges a cause of action for
Claim on Payment Bond against Mojave and Western. The Court rules in favor of Mojave and
Western on this cause of action. Regarding Cashman’s Fourteenth Cause of Action for Claim on
Payment Bond, the operative document is Exhibit 49 entitled “Payment Bond”, which identifies
Mojave as the Principal and Western as the Surety, In relevant part, the Payment Bond states
“NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such, that if the Principal
shall promptly make payments to all persons supplying labor, material, rental equipment,
supplies or services in the performance of said Contract and any and all modifications of said
Contfract that may hereafter be made, then this obligation shall be null and void; otherwise it
shall remain in full force and effect.”

3. Strict application of that paragraph would stand for the proposition that, all
payments to Cashman were not made, however, the Court finds that the defense of impossibility
is available to Mojave in this situation, as articulated in articulated in Nebaco, Inc. v. Riverview
Realty Co., Inc., which states that “[glenerally, the defense of impossibility is available to a
promisor where his performance is made impossible or highly impractical by the occurrence of
unforeseen contingencies . . . but if the unforeseen contingency is one which the promisor should
have foreseen, and for which he should have provided, this defense is unavailable to him.” 87
Nev, 55, 57, 482 P.2d 305, 307 (1971). Here, Mojave tendered payment to the entity that it had
an agreement with to supply labor and materials, CAM and thus, because of the defense of
impossibility, the Court finds that Mojave was discharged of its duty to Cashman, even though
Cashman a material supplier to the Project under Mojave did not receive payment,

4, The defense of impossibility applies here, given that it was impossible or highly
impractical for Mojave to foresee that CAM and/or Mr. Carvalho would abscond with the funds
which made Mojave’s performance impossible as to Cashman under the Payment Bond..

5. The Court likens the actions of Cam to an intervening cause.

6. The Court expressly finds that Cashman has standing to bring a claim on the
Payment Bond given the language of the Payment Bond, which states, on page 2, that the

-7-
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principal and the surety agree the bond shall inure to the benefit of all persons supplying labor,
materials, rental equipment, supplies, or services in the performance of Mojave’s contract.

7. The Court finds it was simply impossible for Mojave to perform under the
Payment Bond given what Mr. Carvalho did, therefore the Court rules in favor of Mojave and
Western on Cashman’s cause of action for Claim on Payment Bond (Fourteenth Cause of
Action).

8. Second, in its Ninth Cause of Action, Cashman alleges a cause of action for
Enforcement of Mechanic’s Lien Release Bond against Mojave and Western. The Court rules in
favor of Mojave and Western on this cause of action.

9, Regarding Cashman’s Ninth Cause of Action for Enforcement of Mechanic’s
Lien Release Bond, the operative documents are Exhibits 11, 66, 4, and 13. Exhibits 11 and 66
are the Notice of Lien and the Amended Notice of Lien, respectively. These two documents
stand for the proposition that Cashman had a lien in place relating to the Materials provided and
the Court finds that Cashman did perfect its lien claim against the Project, pursuant to the
requirements of NRS 108.221, et seq. and the amount of the amended lien is $683,726.89.

10.  The Court finds that Cashman complied with NRS 108.245 in the service of its
preliminary notices, and therefore, as a matter of law, there was sufficient preliminary or legal
notice to the owner.

11. However, Exhibit 4, the Unconditional Waiver and Release Upon Final Payment,
stands for the proposition that Cashman released any notice of lien when it provided the
Unconditional Waiver and Release Upon Final Payment in exchange for the check from Cam.
This Release states as follows: “NOTICE: THIS DOCUMENT WAIVES RIGHTS
UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP
THESE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN
IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A
CONDITIONAL RELEASE FORM.”

12.  Notwithstanding the language in the waiver and release, if the payment given in
exchange for the waiver or release is made by check, draft or other such negotiable instrument
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and the same fails to clear the bank on which it is drawn for any reason, then the waiver and
release shall be deemed null and void and of no legal effect

13.  However, the Court finds that the check identified as Exhibit 13-004, that Mojave
furnished to CAM on April 26, 2011 in the amount of $820,261.75 is the payment. Thus, once
Mojave made this payment (Exhibit 13-004) to CAM, then Cashman waived and released any
lien it had relating to the Materials provided.

14.  In other words, the check Mojave provided to CAM constitutes payment to
Cashman for purposes of the enforceability of the Unconditional Waiver and Release Upon Final
Payment that Cashman provided in exchange for the payment Cashman received from CAM.

15.  Thus, the Court rules in favor of Mojave and Western on Cashman’s cause of
action for Enforcement of Mechanic’s Lien Release Bond (Ninth Cause of Action).

16.  Third, in its Third Cause of Action, Cashman alleges a cause of action for
Foreclosure of Security Interest against Mojave. The Court rules in favor of Cashman on this
cause of action.

17. Regarding Cashman’s Third Cause of Action for Foreclosure of Security Interest,
the operative documents are Exhibits 1 and 5. Exhibit 1 is the Application for Credit that
Cashman involved itself with Mr. Carvalho. Section 8, page 2 of this Application for Credit
stands for the proposition that Cashman had a security interest in the Materials provided to the
Project at the time the Application for Credit was signed

18.  Cashman perfected its security interest with Exhibit 5, a UCC Financing
Statement. The UCC Financing Statement is sufficient and specific in identifying the Materials.

19.  The Court finds this UCC Financing Statement is a legally binding security
instrument establishing a security interest inuring to the favor of Cashman in the Materials
provided hereto, or in this case, the value or proceeds derived from the Materials.

20.  The value of the Materials is in Exhibit 40, the subcontract between Mojave and
Whiting Turner, which on page 23, identifies the value of the Materials, $957,433 for the core
and shell emergency generator and $297,559 for the UPS system.

21.  As such, given that Cashman perfected its security interest in the Materials, the
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Court rules in favor of Cashman on its cause of action for Foreclosure of Security Inierest against

Mojave (Third Cause of Action) in the amount set forth below..

cause of action for Fraudulent Transfer. The Court rules in favor of Mojave on this cause of

action,

22.

Regarding Cashman’s cause of action for Fraudulent Transfer, NRS 112,180 states:

Fourth, in its cause of action from the consolidated case, Cashman alleges a

1. A transfer made or obligation incurred by a debtor is fraudulent
as to a creditor, whether the creditor’s claim arose before or after the
transfer was made or the obligation was incutred, if the debtor made
the transfer or incurred the obligation:

(a) With actual intent to hinder, delay or defraud any creditor
of the debior, or

(b) Without receiving a reasonably equivalent value in
exchange for the transfer or obligation, and the debtor:

(1) Was engaged or was about to engage in a business
or a transaction for which the remaining assets of the
debtor were unreasonably small in relation to the
business or transaction; or

(2) Intended to incur, or believed or reasonably should
have believed that the debtor would incur, debis
beyond his or her ability to pay as they became due.

Further, NRS 112,190 states:

23,

1. A transfer made or obligation incurred by a debtor is fraudulent
as to a creditor whose claim arose before the transfer was made or the
obligation was incurred if the debtor made the transfer or incurred the
obligation without receiving a reasonably equivalent value in
exchange for the transfer or obligation and the debtor was insolvent at
that time or the debior became insolvent as a result of the transfer or
obligation.

2. A transfer made by a debtor is fraudulent as to a creditor whose
claim arose before the transfer was made if the transfer was made to
an insider for an antecedent debt, the debtor was insolvent at that
time, and the insider had reasonable cause to believe that the debtor
was insolvent.

Cashman’s claim for fraudulent transfer fails because Mojave had no real inside
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complicity with CAM.

24.  The Court finds that there must be complicity between Mojave and CAM in order
for Cashman to prevail on its claim for Fraudulent Transfer.

25.  As such, given that Mojave had no real inside complicity with CAM, the Court
rules in favor of Mojave on Cashman’s cause of action for Fraudulent Transfer.

26.  Fifth, in its Fifteenth Cause of Action, Cashman alleges a cause of action for
Unjust Enrichment against the Owners. The Court rules in favor of Cashman on this cause of
action, as long as Cashman puts the codes in (i.e. provides them and implements them).

27.  “Unjust enrichment is the unjust retention . . . of money or property of another
against the fundamental principles of justice or equity and good conscience.” Topaz Mut. Co.
Inc. v. Marsh, 108 Nev. 845, 856, 839 P.2d 606, 613 (1992) (citations omitted), see also Coury v.
Robison, 115 Nev. 84, 90, 976 P.2d 518, 521 (1999) (citations omitted) (“[u]njust enrichment
occurs whenever a person has and retains a benefit which in equity and good conscience belongs
to another. Unjust enrichment is the unjust retention of a benefit to the loss of another.”). This
cause of action “exists when the Cashman confers a benefit on the defendant, the defendant
appreciates such benefit, and there is ‘acceptance and retention by the defendant of such benefit
under circumstances such that it would be inequitable for him to retain the benefit without
payment of the value thereof.”” Certified Fire Prot., Inc. v. Precision Constr., Inc., _ Nev. |
283 P.3d 250, 257 (2012) (citations omitted),

28.  Regarding Cashman’s cause of action for unjust enrichment against the owners,
this Court rules in favor of Cashman as long as Cashman provides, implements, and actually puts
in the codes at issue. Thus, as long as Cashman provides, implements, and actually puts in the
codes at issue, Cashman is entitied to the amount in the escrow account, which is $86,600.00.

29. At trial, before this Court was one cause of action, a defense counterclaim,
asserted by Defendants: (1) Misrepresentation (Third Claim for Relief). The Court rules in favor

of Cashman on this cause of action. >

3 In Defendants’® Answer to Fourth Amended Complaint, Counterclaim against Cashman Equipment Company and
Crossclaim against CAM Consulting, Inc. and Angelo Carvalho, Defendants alleged two other causes of action
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30. “Under Nevada law, the elements of the tort of negligent misrepresentation are:
(a) a representation that is false; (b) this representation was made in the course of the defendant’s
business, or in any action in which he has a pecuniary interest; (¢} the representation was for the
guidance of others in their business transactions; (d) the representation was justifiably relied
upon; (e) this reliance resulted in pecuniary loss to the relying party; and (f) the defendant failed
to exercise reasonable case or competence in obtaining or communicating the information.”
Ideal Elec. Co. v. Flowserve Corp., 357 F.Supp.2d 1248, 1255 (D. Nev. 2005). Here, even
though this defense counterclaim is essentially moot, as this Court ruled in favor of Mojave and
Western on the cause of action for Enforcement of Mechanic’s Lien Release Bond (Ninth Cause
of Action), this Court further holds that Cashman did not make a misrepresentation as to any
matter including its notice of liens.

31.  As such, given that Cashman did not make any misrepresentations as to any
matter relating to its notice of liens, the Court rules in favor of Cashman on Defendants’ cause of
action for misrepresentation.

32.  In summary, and relating to the claims for relief before this Court: (a) this Court
finds in favor of Cashman on its claims for Foreclosure of Security Interest against Mojave
(Third Cause of Action) and Unjust Enrichment against the Owners (Fifteenth Cause of Action);
(b) this Court finds in favor of Mojave and/or Western on Cashman’s claims for Claim on
Payment Bond against Mojave and Western (Fourteenth Cause of Action), Enforcement of
Mechanic’s Lien Release Bond against Mojave and Western (Ninth Cause of Action), and
Fraudulent Transfer (from Consolidated Case); (¢} this Court finds in favor of Cashman on
Mojave’s defense counterclaim for Misrepresentation (Third Claim for Relief).

Equitable Fault Relating to Contracting with CAM

33. As the Court ruled in favor of Cashman on its Third Cause of Action, Cashman is

in a position to collect the amount owed, as provided in its lien, $683,726.89, less any amount

(continued)
against Plaintiff for; (1) Breach of Confract (First Claim for Relief); and (2) Breach of Implied Covenant of Good

Faith and Fair Dealing (Second Claim for Relief), However, at trial, Defendants only argued one cause of action for
misrepresentation and thus, abandoned these other two aforemeniioned causes of action, Thus, these two
aforementioned causes of action are dismissed with prejudice.
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Cashman would receive from the escrow account for finalizing the codes.

34.  However, this Court has analyzed the evidence in front of it and makes a
determination that both Cashman and Mojave bear some responsibility of fault for what CAM
and/or Mr. Carvalho did in this action (i.e. absconded with the funds that Mojave provided,
which were supposed to be paid to Cashman for the Materials Cashman provided to the Project).
More specifically, as far as equitable fault here, and even though this Court notes that both
Mojave and Cashman are innocent victims here, this Court finds that Cashman is sixty-seven
percent (67%) responsible and Mojave is thirty-three percent (33%) responsible for Cam and Mr.
Carvalho’s actions.

35.  As an initial note regarding equitable fault of the parties, this Court holds that
both Mojave and Cashman had to use a DBE here, CAM, and thus, neither Mojave nor Cashman
bears any fault regarding having to contract with a DBE for the Project.

36.  Cashman is sixty-seven percent (67%) equitably at fault because: (1) Mr, Fergen,
Mojave’s vice president of project development, presented three options to Cashman of potential
certified DBEs: CAM, Nedco, and Codale. Cashman, when presented with these three options,
made the decision to go forward and contract with CAM on the Project. As such, there were
options given by Mojave and Cashman made the decision to use CAM here; (2) months before
CAM and/or Mr. Carvalho absconded with the funds, Cashman had an opportunity to identify
credit problems with CAM; Cashman identified some of these credit problems and this is why
Cashman did not want to extend credit to CAM which inures some responsibility here; (3)
Mojave had dealt with CAM on a couple of other projects (i.e. the Las Vegas Metro Project and
the Nevada Energy Project noted above), and Mojave should have reasonably concluded that
CAM and/or Mr. Carvalho was doing what he was supposed to do in those sorts of scenarios;(4)
Mojave, as a courtesy, arranged the meeting with Cashman and CAM to allow Cashman to
figure him out because CAM would be in the middle of Mojave and Cashman.

37.  Mojave is thirty-three percent (33%) responsible for CAM and Mr. Carvalho’s
actions here because, among other things: (1) Cashman requested that Mojave issue a joint check
to both Cashman and CAM, and Mojave said no to that request; even though this Court is not
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sure a joint check would not have necessarily solved the problem, but Cashman’s request was a
good request and Mojave takes some responsibility for saying no, when they could have gone to
Whiting Turner and presented Cashman’s request and given that Mojave had issued a joint check
to QED and CAM;; and (2) the payment made to CAM, that was not made to Cashman for the
Materials, initiated with Mojave, which gives Mojave some responsibility.

Damages

38.  Since Cashman is the prevailing party on its claims for Foreclosure of Security
Interest against Mojave (Third Cause of Action) and Unjust Enrichment against the Owners
(Fifteenth Cause of Action), Cashman is entitled to a damages amount,

39.  The formula for calculating this amount of damages is the following: (The amount
of the Amended Notice of Lien (Exhibit 66) minus the amount in escrow, which will be released
to Cashman after the codes are finalized) times the percentage of Mojave’s fault that was set
forth in the equitable analysis above. Hence, this equates to the following formula:
($683,726.89-$86,600.00)*.33 = $197,051.87.

40.  Any proceeds from the criminal case of Mr. Carvalho (in the Eighth Judicial
District Court, in and for Clark County, Nevada, Case No: C-12-283210-1 (the “Criminal
Case”), which is effect any and all restitution that comes out of the Criminal Case, will be
equally split 50/50 between Cashman and Mojave.

41.  In regards to the property located at 6321 Little Elm St. N. Las Vegas, Nevada,
APN #124-29-110-099 (the “Property™), this Court is confirming its prior holding in its Findings
of Fact and Conclusions of Law and Order on Cashman Equipment Company’s Motion for
Summary Judgment against Janel Rennie aka Janel Carvalho filed with this Court on June 14,
2013 (the “June 14, 2013 FFCL”) that awarded the Property to Cashman.

42. At trial, the Defendants have requested a “setoff” calculation of approximately
$62,710.53 (see Exhibit 65 minus the battery invoice for $79,721.31 (Exhibit 65-015)), for
Mojave’s costs Mojave alleges to have incurred on the Project after Cashman decided to stop
work on the Project due to not receiving payment for the Materials. The Court finds for the
Cashman on Defendant’s claim for “setoff” pursuvant to NRS §624.626(9) which states “[n]o
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lower-tiered subcontractor or his or her fower-tiered subcontractors or suppliers, or their
respective surcties, may be held liable for any delays or damages that an owner or higher-tiered
contractor may suffer as a result of the lower-tiered subcontractor and his or her lower-tiered
subconfractors and suppliers stopping their work or the provision of materials or equipment or
terminating an agreement for a reasonable basis in law or fact and in accordance with this
section.” This Court finds that Cashman had a reasonable basis in law or fact to stop working on
the Project, after not receiving payment for the Maferials as required.

43.  Any of the foregoing conclusions of law that are more properly findings of fact
shall be so considered.

ORDER

Based upon the foregoing, and other good cause appearing:

IT IS HEREBY ORDERED that, as to Cashman’s Causes of Action for Foreclosure of
Security Interest against Mojave (Third Cause of Action) and Unjust Enrichment against the
Owners Cashman conditioned upon the installation of the codes(Fifteenth Cause of Action), this
Court finds in favor of Cashman,

IT IS HEREBY FURTHER ORDERED that, as to Cashman’s Causes of Action for
Claim on Payment Bond against Mojave and Western (Fourieenth Cause of Action),
Enforcement of Mechanic’s Lien Release Bond against Mojave and Western (Ninth Cause of
Action), and Fraudulent Transfer (from Consolidate Case), this Court finds in favor of Mojave
and Western.

IT IS HEREBY FURTHER ORDERED that, as to Mojave’s defense counterclaim for
Misrepresentation (Third Claim for Relief), this Court finds in favor of Cashman.

IT IS HEREBY FURTHER ORDERED that, as to Mojave’s request for a “setoff”, this
Court finds in favor of Cashman.

IT IS HEREBY FURTHER ORDERED that this Court awards Cashman $197,051.87,
on its Third Cause of Action, which is calculated as the following: (the amount of the Amended
Notice of Lien minus the amount in escrow, if Cashman finalizes the codes) times the percentage
of Mojave’s fault that was set forth in the equitable analysis above.
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IT IS HEREBY FURTHER ORDERED that this Court awards Cashman the entire
amount remaining in the escrow account, $86,600, on its Fifteenth Cause of Action to be paid
after Cashman installs the codes;

IT IS HEREBY FURTHER ORDERED that any proceeds from the Criminal Case (i.e.
any and all restitution that comes out of the Criminal Case) will be equally split 50/50 between
Cashman and Mojave.

IT IS HEREBY FURTHER ORDERED that this Court will address any issues of
attorneys’ fees, costs, and prejudgment interest through post decision motions that may be filed
with the Court.

IT IS HEREBY FURTHER ORDERED that after this Findings of Fact and Conclusions
of Law is filed, the parties will submit a judgment to this effect accordingly.

DATED this < day of A1, ,2014.

P
DISTRICT COURT JUDGE

ROB BARE ‘
JUDGE, DISTRICT COURT, DEPARTMENT 32

Respectfully submitted by:
Dated this 3o day of April, 2014.
PEZZILLO LLOYD

BRIANI.P LLO, ESQ. (NBN 7136)
JENNIFER R. I1.OYD, ESQ. (NBN 9617)
6725 Vi 1 Parkway, Suite 290

Las Vegas, Nevada 89119

Attorneys for Plaintiff Cashman Equipment
Company
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Nevada Bar No. 7136 CLERK OF THE COURT
Jennifer R. Lloyd, Esq.

Nevada Bar No. 9617

PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290

Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Case No.: A642583
Plaintiff, Dept. No.: 32

V. (Consolidated with Case No. A653029)

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL NOTICE OF ENTRY OF FINDINGS OF
CARVALHO, an individual; WEST EDNA FACT AND CONCLUSIONS OF LAW
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a Trial Dates: January 21-24, 2014
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

AND RELATED MATTERS.

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

i
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PLEASE TAKE NOTICE that the FINDINGS OF FACT AND CONCLUSIONS OF

LAW was entered in the above entitled matter and filed on May 5, 2014, a copy of which is

attached hereto.
DATED: May o, 2014

PEZZILLO LLOYD

Brian J. Pezzillq, Esq.
Nevadg Bar Netl 7136
Jennifer R, Lloyd, Esq.

Nevada Bar No. 9617

PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

 Attorneys for Plaintiff,

Cashman Equipment Company

CERTIFICATE OF SERVICE

The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby certifies
that on the ] g}mday of May, 2014, a true and correct copy of the foregoing document, NOTICE
OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LLAW was served by

placing said copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada,

said envelope(s) addressed to:

Brian Boschee, Esq.
COTTON, DRIGGS, ET AL.
400 S. 4" St., 3 FL.

Las Vegas, NV 89101
Attorneys for Defendants

H—
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Nevada Bar No. 7136

Jemnifer R, Tloyd, Esq.

Nevada Bar No. 9617

PEZZILLO LLOYD

6725 Via Austi Patkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,
Case No.: A642583
Plaintiff, Dept. No.: 32
2 (Consolidated with Case No, A653029)
CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an FINDINGS OF FACT AND
individual; JANEL RENNIE aka JANEL CONCLUSIONS OF LAW

CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD, dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN | Trial Dates: Janvary 21-24, 2014
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROB
CORPORATIONS 1-10 inclusive;

Defendants.
AND RELATED MATTERS,

This case having come on for frial on January 21-24, 2014 before this Court,
Plaintiff/Counterdefendant CASHMAN EQUIPMENT COMPANY (“Plaintiff” or “Cashman’)
was tepresented by and through ifs counsel, Brian J. Pezzillo, Esq. and Jennifer R. Lloyd, Esq. of
the law firm of Pezzillo Lloyd and Defendants/Counterclaimants WESTERN SURETY
COMPANY (“Western), THE WHITING TURNER CONTRACTING COMPANY (“Whiting
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Turner”), FIDELITY AND DEPOSIT COMPANY OF MARYLAND (“Fidelity”),
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA. (“Travelers™), WEST
EDNA ASSOCIATES, LTD. dba MOJAVE ELECTRIC (“Mojave™), QI Las Vegas, LLC, PQ
Las Vegas, LLC, LWTIC Successor LLC, and FC/LW Vegas (collectively “Defendants™) were
represented by and through their counsel, Brian W, Boschee, Esq. and William N, Miller, Esq, of
the law firm of Cotion, Driggs, Walch, Holley, Woloson, & Thompson. The Court, having fully
heard the testimony of the witnesses, reviewed the evidence during the frial, having considered
the oral and written arguments set forth by appearing counsel at the trial, and also having read
and considered the other papers and pleadings on file herein, and good cause appearing, enters
the following findings of fact and conclusions of Taw as follows:

FINDINGS OF FACT

1. Cashman and CAM Consulting, Inc. (“CAM”) enfered into a contract whereby
Cashman was to supply materials comprised of generators, switchgear, and associated items (the
“Materials™) to the New Las Vegas City Hall Project (the “Projeot™).

2, The Project was privately owned at the time of construction, by Forest City

Enterprises through a conglomerate of private entitics which include PQ Las Vegas, QH Las

[
Vegas, FC/LW Las Vegas LLC and LWTIC Successor LLC ofo Forest City Enterprises which

will hereinafter be collectively referred to as “Owner” fiom December 2009 until February 17,
2012, when the building was transferred after consiruction fo the City of Las Vegas, Nevada.

3. The Owner contracted with Whiting Turner to serve as the general contractor on
the Project.

4. Whiting Turner contracted with Mojave to be the elecirical subcontracior on the
Project. Mojave’s subconiract with Whiting Turner, dated February 11, 2010, is identified as
Subcontract No. 12600-26A. (Exhibit 40) (the “Mojave Subcontract™). The Mojave Subcontract
required Mojave fo perform all electrical work (Exhibit B to the Coniract, J40-012 thra 027),
which included the Materials supplied to the Project by Cashiman,

5. The Mojave Subcontract also required Mojave to obtain a payment bond (J40-
007, para. (p)). Id. Mojave obtained this payment bond on dated March 2, 2010 from Western

w2
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in the amount of $10,969,669.00 (“the Mojave Payment Bond™).(Exhibit 49) The Mojave
Payment Bond states that Mojave, as Principal, and Western, as surety, are bound unto Whiting
Turner, as Obligee, in the amount of $10,996,669.00, and that the bond is for the benefit of all
persons supplying labor, material, rental equipment, supplics or serviees in the performance of
the Mojave’s Subconfract,

6. Cashman initialty provided bids for the Materials directly to Mojave and Mojave
selected Cashman to supply the Materials to the Project.

1. Mojave accepted Cashman’s bid on or about Janwary 11, 2010, and Cashman
began work shortly thereafter on the submittals required for approval of the Materials,

8. Mojave then informed Cashman that the Materials needed to be supplied through
a disadvantaged business entity (“DBE”), as Mojave’s Subcontract suggested that Mojave ulilize
MBE/WBE/DBE vendors and suppliers to fulfill the Project’s diversity goals.

9. Mojave issued two purchase orders {o 1o purchase the Maferials that would be
supplied by Cashman for the Project on April 23, 2010. The purchase orders were issued to
CAM c/o Cashman Equipment. Cashman The City of Las Vegas and the owners of the Project
suggested that subcontractors use a disadvantaged business entity (“DBE”) on the Project, CAM
fulfilled this role for Mojave.

16.  Mojave had contracted with CAM on two other projects to fulfill similar DBE
requirements, onte of which was prior to this Project,

11, Cashman’s scope of work on the Project included preparing submiitals for
approval of the materials, as required by the Mojave purchase orders and responding to requests
for additional information,

12, On April 29, 2010 Cashman served a Notice of Right to Lien, pursuant to NRS
108.245,

13, After the submittals were approved, Mojave sent notice to Cashman on May 24,
2010 that the Materials as detailed were approved.

14, Mojave issued a Material Release Order on August 11, 2010 to Cashman and

Cashman began procuring the Materials,
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15.  Cashman served a second Notice of Right to Lien pursuant to NRS 108.245 on
December 7, 2010.

16.  The Materials were delivered in a series of shipments beginning on November 18,
2010 with the delivery of the Mitsubishi uninterrupied power supply to Mojave., The Caterpillar
switchgear was delivered to Mojave on December 27, 2010, The three automatic transfer
switches and two batteries for the switchgear were provided to Mojave on January 5, 2011.
Cashman coordinated delivery of the iwo Caterpillar diesel generators to the Project on January
19-20, 2011 where they were set in place by crane

17.  Cashman’s work required some startup functions that could not be completed at
delivery buf were to be scheduled later.

18,  Cashman served a third Notice of Right to Lien pursuant to NRS 108.245 on
April 20, 2011.

19, Cashman served a fourth Notice of Right to Lien pursuant to NRS 108.245 on
April 28, 2011.

20.  Cashman personnel were on site at the Project as needed fo perform certain
startup and installation functions beginning January 20, 2011 and continuing until May 23, 2011.

21.  Cashman supplied most, but not all, of the Materials through CAM after having
been selected to supply the Materials by Mojave, on the Project.

22.  Prior to supplying the Materials to CAM, Cashman required CAM 1o sign a credit
agreement granting Cashman a security interest in the Materials.

23,  Cashman caused a UCC Financing Statement to be filed with the Nevada
Secretary of State on February 16, 2011, identifying the Materials and all proceeds thereof.

24.  Cashman did not file a release of the UCC Financing Statement,

25,  After delivery of the Materials {o the Project, Cashman issued two invoices to
CAM dated February 1, 2011 totaling $755,893.89. On January 31, 2010, CAM issued an
invoice to Mojave for the Materials that had been supplied by Cashman

26.  CAM did not pay Cashman as required by the terms of the invoice.

27.  Cashman contacted Mojave due to CAM’s failure to pay and requested that
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Mojave issue payment for the Materials in the form of a joint check, made payable to CAM and
Cashman.

28.  Mojave refused to issue a joint check ag payment for the Materials.

29.  Mojave confacted Cashman to request that Cashman provide an Unconditional
Waiver and Release Upon Final Payment for the Materials,

30.  Cashman refused to provide the requested release as it had not been paid.

31, A meeting occurred at Mojave’s offices on or about April 26, 2011 wherein
Mojave tendered payment to CAM for the Materials, despite the fact that CAM had not yet
completed all of its work on the Project.

32, At the same meoting, Mojave required CAM to issue payment back to Mojave
Systems, a division of Mojave n the amount of $275,636.70, check no. 1032 dated April 27,
2011 in the amount of $139,367.70 and check no. 1033 dated Aptil 28, 2011 in the amount of
$136,269.00 related to another project on which CAM and Mojave wete contracted.

33,  Within minutes of CAM’s receipt of Mojave's paymeni and while still at
Mojave’s offices, CAM provided a check to Cashman for the full amount due, $755,893.89.

34.  After Cashman received this check from CAM, and in exchange for this check,
Casbman executed an Unconditional Waiver and Release Upon Final Payment (Exhibit 4)*
relating to the Materials and provided it to CAM.

35.  Between April 26, 2011 and April 28, 2011, CAM received $901,380.93 fiom
Mojave.

36.  Very shortly thercafter, CAM stopped payment on the check issued to Cashman
and it was returned unpaid.

37.  After receiving notice of the stop payment, Cashman attempted collection of the
amount owed from CAM,

38.  CAM provided another checlc to Cashman, which was immediately presented at

the bank from which the check was drawn and the bank refused to cash the checlk as there were

! All references to “Exhibit  » refer to the exhibits that were admitted into evidence at the trial on Januatry 21-24,
2014,
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insufficient funds in the account.

39.  Shortly thereafter CAM ceased operations and then failed to pay for Cashman for
the Materials provided to the Project.

40,  Not all startup functions were completed due to CAM’s stopping payment on the
check it issued to Cashman, notice of which was provided to Cashman on or about May 5, 2011,

41. On June 22, 2011, Cashman recorded a mechanic’s lien in the amount of
$755,893.89, the Notice of Lien, against the Project as it had not received payinent for the
Materials supplied (Exhibit 11).

42, Thereafler, Mojave obtained a Lien Release Bond from Western on September 8,
2011 (Exhibit 39).

43.  Cashman amended its complaint to seel recovery on its lien claim from this bond,

44, On January 22, 2014, Cashman recorded an Amended Notice of Lien in the
amount of $683,726.89 against the Project (Exhibit 66),

45.  Any of the foregoing findings of fact that ate more propetly conclusions of law

shall be so considered.

CONCLUSIONS OF LAW

Claims for Relief Asserted

1. At trial, before this Court were five causes of action asserted by Cashman: (1)
Claim on Payment Bond against Mojave and Western (Fourteenth Cause of Action); (2)
Enforcement of Mechanic’s Lien Release Bond against Mojave and Western (Ninth Cause of
Action); (3) Foreclosure of Security Interest against Mojave (Third Cause of Action); (4)
Fraudulent Transfer (from Consolidate Case); and (5) Unjust Enrichiment against the Owners

(Fificenth Cause of Action).? All of these causes of action will be discussed in turn and in the

* In its Fourth Amended Complaint, Plaintiff alleged additional causes of action, However, at trial, Plaintiff only
argued five causes of action and thus, abandoned each and every other cause of action against the Defendants
including the following: (1) Unjust Enrichment against Mojave (Tenth Cause of Action); (2) Coeniractor's Bond
Claim against Mojave and Western (Hleventh Canse of Action (3) Unjust Brrichment against Whiting Turner
{Twelfth Cause of Action);, and (4) Claim on Payment Bond against Whiting Turner, Fidelity, and Travelers
{Thirteenth Canse of Action), Thus, these fowr aforementioned causes of action are dismissed with prejudice.
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order that the Court addressed in its ruling on January 24, 2014.

2, First, in it3 Fourteenth Cause of Action, Caghman alleges a cause of action for
Claim on Payment Bond against Mojave and Western, The Court rules in favor of Mojave and
Western on this cause of action. Regarding Cashman’s Fourteenth Cause of Action for Claim on
Payment Bond, the operative document is Exhibit 49 entitled “Payment Bond”, which identifies
Mojave as the Principal and Western as the Sutety. In relevant pat, the Payment Bond states
“NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such, that if the Principal
shall promptly make payments fo all persons supplying labor, material, rental equipment,
supplies or services in the performance of said Contract and any and all modifications of said
Confract that may hereafter be made, then this obligation shall be null and veid; otherwise it
shall remain in full force and effect.”

3. Strict application of that paragraph would stand for the proposition thaf, all
payments to Cashman were not made, however, the Cowurt finds that the defense of impossibility
is available to Mojave in this situation, as articulated in articulated in Nebaco, Inc. v. Riverview
Reaity Co., Inc., which states that “[glenerally, the defense of impossibility is available to a
promisor where his performance is made impossible or highly impractical by the occurrence of
unforeseen contingencies . . . but if the unforeseen contingency is one which the promisor should
have foreseen, and for which he should have provided, this defense is upavailable fo him.” 87
Nev, 55, 57, 482 P.2d 305, 307 (1971). Hete, Mojave tendered payment to the entity that it had
an agreement with to supply labor and materials, CAM and thus, because of the defense of
impossibility, the Cowrt finds that Mojave was discharged of its duty to Cashman, even though
Cashman a material supplier 1o the Project under Mojave did not receive payment,

4. The defense of impossibility applies here, given that it was impossible or highly
impractical for Mojave to foresee that CAM and/or Mr. Carvalho would abscond with the funds
which made Mojave’s performance impossible as to Cashman under the Payment Bond..

5. The Court likens the actions of Cam to an infervening cause.

6. The Cowrt expressly finds that Cashman has standing to bring a claim on the
Payment Bond given the language of the Payment Bond, which states, on page 2, that the
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principal and the surety agree the bond shall inure fo the benelit of all persons supplying labor,
materials, rental equipment, supplies, ot services in the performance of Mojave’s contract,

7. The Court finds it was simply impossitle for Mojave to perform under the
Payment Bond given what Mr. Carvatho did, therefore the Court rules in favor of Mojave and
Western on Cashman’s cause of action for Claim on Payment Bond (Fourteenth Cause of
Action).

8. Second, in its Ninth Cause of Action, Cashman alleges a cause of action for
Enforcement of Mechanic’s Lien Release Bond against Mojave and Western. The Court rules in
favor of Mojave and Western on this cause of action.

9. Regarding Cashman’s Ninth Cause of Action for Enforcement of Mechanic’s
Lien Release Bond, the operative documents are Exhibits 11, 66, 4, and 13, Exhibits 11 and 66
arc the Notice of Lien and the Amended Notice of Lien, respectively. These two documents
stand for the proposition that Cashman had a lien in place relating to the Materials provided and
the Court finds that Cashman did perfect ifs lien claim against the Project, pursvant to the
requirements of NRS 108.221, et seq. and the amount of the amended lien is $683,726.89.

10.  The Court finds that Cashnian complied with NRS 108.245 in the service of its
preliminary notices, and therefore, as a matter of law, there was sufficient preliminary or legal
notice o the owner.

11, However, Exhibit 4, the Unconditional Waiver and Release Upon Final Payment,
stands for the proposition that Cashman released any notice of lien when it provided the
Unconditional Waiver ard Release Upon Final Payment in exchange for the check from Cam,
This Release states as follows: “NOTICE: THIS DOCUMENT WAIVIES RIGHTS
UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP
THESE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN
IT, EVYEN IF YOU HAVE NOT BEEN PAID. TF YOU HAVE NOT BEEN PAID, USE A
CONDITIONAL RELEASE FORM.”

12. Notwithstanding the language in the waiver and release, if’ the payment given in
exchange for the waiver or release is made by check, draft or other such negotiable instrument
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and the same fails to clear the bank on which it is drawn for any reason, then the waiver and
release shall be deemed null and void and of no legal effect

13.  However, the Coutt finds that the check identified as Exhibit 13-004, that Mojave
furnished to CAM on April 26, 2011 in the amount of $820,261.75 is the payment. Thus, once
Mojave made this payment (Exhibit 13-004) to CAM, then Cashman waived and released any
lien it had relating to the Materials provided.

14, In other words, the check Mojave provided to CAM constitutes payment to
Cashman for purposes of the enforceability of the Unconditional Waiver and Release Upon Final
Payment that Cashman provided in exchange for the payment Cashman received from CAM.

15, Thus, the Court rules in favor of Mojave and Western on Cashman’s cause of
action forl Enforcement of Mechanic’s Lien Release Bond (Ninth Cause of Action).

16.  Third, in its Third Cause of Action, Cashman alleges a cause of action for
Foreclosure of Secwrity Interest against Mojave. The Court rules in favor of Cashiman on this
cause of action.

17.  Regarding Cashman’s Third Cause of Action for Foreclosure of Security Inferest,
the operative documents are Exhibits 1 and 5. Exhibit 1 is the Application for Credit that
Cashman involved itself with Mr. Catvatho. Seclion 8, page 2 of this Application for Credit
stands for the proposition that Cashman had a security interest in the Materials provided to the
Project at the time the Application for Credit was signed

18,  Cashman perfected its securily interest with Exhibit 5, a UCC Financing
Statement. The UCC Financing Statement is sufficient and specific in identifying the Materials,

19.  The Court finds this UCC Financing Statement is a legally binding security
instrume-nt establishing a security interest inuring to the favot of Cashman in the Matcrials
provided hereto, or in this case, the value or proceeds derived from the Materials.

20.  The value of the Materials is in Exhibit 40, the subcontract between Mojave and
Whiting Turner, which on page 23, identifies the value of the Materials, $957,433 for the core
and shell emergency generator and $297,559 for the UPS systen.

21.  As such, given that Cashman perfected its security interest in the Materials, the
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Court rules in favor of Cashman on its cause of action for Foreclosure of Securily Interest against
Mojave (Third Cause of Action) in the amount set forth below..

22, Fourth, in ifs cause of action from the consolidated case, Cashman alleges a
cause of action for Fraudulent Transfer. The Court rules in favor of Maojave on this cause of

action,

Regarding Cashman’s cause of action for Fraudulent Transfer, NRS 112.180 states:

I. A transfer made or obligation incurred by a debtor is fraudulent
as to a creditor, whether the creditoi’s claim arose before or after the
transfer was made or the obligation was incurred, if the debtor made
the transfer or incurred the obligation:

(a) With actual infent to hinder, delay or defraud any creditor
of the debtor, or

(b) Without receiving a reasonably equivalent value in
exchange for the transfer or obligation, and the debfor:

(1) Was engaged or was about to cngage in a business
or a transaction for which the remaining assets of the
debtor were unreasonably small in relation to the
business or transaction; or

(2) Intended to incur, or believed or reasonably should
have belicved that the debtor would incur, debis
beyond his or her ability to pay as they became due.

Futther, NRS 112,190 states;

1. A transfer made or obligation imcurred by a debtor is fraudulent
as to a creditor whose claim arose before the transfer was made or the
obligation was incurred if the debtor made the transfer or incusred the
obligation without receiving a reasonably equivalent value in
exchange for the transfer or obligation and the debtor was insolvent at
that time or the debior became insolvent as a resuli of the transfer or
obligation.

2. A fransfer made by a debtor is fraudulent as to a creditor whose
claim arose before the transfer was made if the transfer was made to
an insider for an antecedent debt, the debtor was insolvent at that
time, and the insider had reasonable cause to believe that the debtor
was insolvent,
23, Cashman’s claim for fraudulent transfer fails because Mojave had no real inside
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complicity with CAM.

24.  The Court finds that there must be complicity between Mojave and CAM in order
for Cashman to prevail on is claim for Fraudulent Transfer.

25.  As such, given that Mojave had no real inside complicity with CAM, the Court
rules in favor of Mojave on Cashman’s cause of action for Fraudulent Transfer,

26.  Fifth, in its Fifteenth Cause of Action, Cashman alleges a cause of action for
Unjust Enrichment against the Owners. The Court rules in favor of Cashman on this cause of
action, as long as Cashman puts the codes in (i.e. provides them and implements them).

27.  “Unjust entichment is the unjust reteniion . . . of money or property of another
against the fundamental principles of justice or equity and good consclence.” Topaz M. Co,
Inc. v. Marsh, 108 Nev, 845, 856, 839 P.2d 606, 613 (1992) (citations omitted); see also Coury v.
Robison, 115 Nev. 84, 90, 976 P.2d 518, 521 (1999) (citations omitted) (“[u]njust entichment
occurs whenever a person has and retains a benefit which in equity and good conscience belongs
to another. Unjust enrichment is the unjust retention of a benefit to the loss of another.”). This
cause of action “exists when the Cashman confers a benefit on the defendant, the defendant
appreciates such benefit, and there is ‘acceptance and retention by the defendant of such benefit
under circumstances such that it would be inequitable for him to retain the benefit without
payment of the value thercof.’” Certified Fire Prot, Inc. v. Precision Constr., Inc.,  Nev.
283 P.3d 250, 257 (2012) (citations omitted).

28.  Regarding Cashman’s cause of action for unjust enrichment against the owners,
this Cowt rules in favor of Cashman as long ag Cashman provides, implements, and actually puts
in the codes at issue. Thus, as long as Cashman provides, implements, and actually puis in the
codes at issue, Cashman is entitled to the amount in the escrow account, which is $86,600.00.

29. At trial, before this Court was one cause of action, a defense counterclaim,

asserted by Defendants: (1) Misrepresentation {Third Claim for Relief). The Court rales in favor

of Cashman on this cause of action. *

3 I Defendants’ Answer to Fourth Amended Complaint, Counterclaim against Cashman Equipment Company and
Crossclaim against CAM Consulting, Ine. and Angelo Carvalho, Defendants alleged two other causes of action
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30.  “Under Nevada law, the clements of the tort of negligent misrepresentation are:
(a) a representation fhat is false; (b) this representation was made in the course of the defendant’s
business, or in any action in which he has a pecuniary interest; (¢) the representation was for the
guidance of others in their business transactions; (d) the representation was justifiably relied
upon; (&) this reliance resulted in pecuniary loss to the relying party; and (f) the defendant failed
to exercise reasomable case or competence in obtaining or communicating the information,”
Ideal Elec. Co. v, Flowserve Corp., 357 F.Supp.2d 1248, 1255 (ID. Nev, 2005). Here, even
though this defense counterclaim is essentially moot, as this Court ruled in favor of Mojave and
Western on the cause of action for Enforcement of Mechanic’s Lien Release Bond (Ninth Cause
of Action), this Court further holds that Cashman did not make a misrepresentation as to any
mafter including its notice of liens,

31.  As such, given that Cashman did not make any mistepresentations as to any
matter telating to its notice of liens, the Courl rules i favor of Cashman on Defendants’ cause of
action for misrepresentation.

32. Insummary, and relating to the claims for relief before this Court: (a) this Court
finds in favor of Cashman on its claims for Foreclosure of Security Inferest against Mojave
(Third Cauvse of Action) and Unjust Enrichment against the Owners (Fifieenth Cause of Action);
(b) this Couwrt finds in favor of Mojave and/or Western on Cashman’s claims for Claim on
Payment Bond against Moja‘}e and Western (Fourteenth Cause of Action), Enforcement of
Mechanic’s Lien Release Bond against Mojave and Western (Ninth Cause of Action), and
Fraudulent Transfer (from Consolidated Case); (¢} this Court finds in favor of Cashman on
Mojave’s defense counterclaim for Mistoprosentation (Third Claim for Relief).

Equitable Fault Relating to Contracting with CAM

33.  As the Court ruled in favor of Cashman on its Third Cause of Action, Cashman is

in a position to collect the amount owed, as provided in ifs lien, $683,726.89, less aty amount

(continued)

against Plaintiff for: (1) Breach of Confract (First Claim for Relief); and (2) Breach of Implied Covenant of Good
Faith and Fair Dealing (Second Claim for Relief). However, at frial, Defendants only argued one cause of action for
misrefiresenlation and thus, abandoned these other two uforementioned causes of aetion, Thus, these two
aforementioned canses of action are dismissed with prejudice.

-12-




Lh Lo

-3 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
75
26
27
28

Cashman would receive from the eserow account for {inalizing the codes.

34. Howecver, this Court has analyzed the evidence in front of it and makes a
determination that both Cashman and Mojave bear some responsibility of fault for what CAM
andfor Mr. Carvalho did in this action (i.e. absconded with the funds that Mojave provided,
which were supposed to be paid to Cashiman for the Materials Cashman provided to the Project).
Mote specifically, as far as equitable fault here, and even thongh this Cowrt notes that both
Mojave and Cashman are inmocent victims here, this Court finds that Cashman is sixty-seven
percent (67%) responsible and Mojave is thirty-three percent (33%) responsible for Cam and Mr.
Carvalho’s actions.

35.  As an mitial note regarding equitabie fault of the parties, this Court holds that
both Mojave and Cashman had to use a DBE here, CAM, and thus, neither Mojave nor Cashman
bears any fault regarding having to contract with a DBE for the Project.

36.  Cashman is sixfy-seven percent (67%) equitably at faull because: (1) M, Fergen,
Mojave’s vice president of project development, presented three options to Cashman of potential
certified DBEs: CAM, Nedeo, and Codale. Cashman, when presented with these three options,
made the decision to go forward and contract with CAM on the Project. As such, there were
options given by Mojave and Cashman made the decision to use CAM here; (2) months before
CAM and/or Mr. Carvalho absconded with the funds, Cashman had an opportunity te identify
credit problems with CAM,; Cashiman identified some of these credit problems and this is why
Cashman did not want to extend credit to CAM which inures some responsibility here; (3)
Mojave had dealt with CAM on a couple of other projects (L.e. the Las Vegas Metro Project and
the Nevada Energy Project noted above), and Mojave should have reasonably concluded that
CAM and/or Mr. Carvalho was doing what he was supposed to do in those sorts of scenarios;(4)
Mojave, as a courtesy, arranged the meeting with Cashman and CAM to allow Cashman to
figure him out because CAM would be in the middle of Mojave and Cashman.

37.  Mojave is thirty-three percent (33%) responsible for CAM and Mr. Carvalho’s
actions hete because, among other things: (1} Cashman requested that Mojave issue a joint check
to both Cashman and CAM, and Mojave said no to that request; even though this Cowt is not

-13 -




O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

o B =, T . T - S FLI 4 )

|

sure & joint check would not have necessarily solved the problem, but Cashman’s request was a
good request and Mojave takes some responsibility for saying no, when they could have gone {o
Whiting ‘Turner and presented Cashman’s request and given that Mojave had issued a joint check
to QED and CAM;; and (2) the payment made to CAM, that was not made to Cashman for the
Matezials, initiated with Mojave, which gives Mojave some responsibility.

Damages

38.  Since Cashman is the prevailing party on its claims for Foreclosure of Security
Interest against Mojave (Third Cause of Action) and Unjust Enrichment against the Owners
(Fifteenth Cause of Action), Cashman is entitled to a damages amount.

The formula for calculating this amount of damages is the following: (The amount
of the Amended Notice of Lien (Exhibit 66) minus the amount in escrow, which will be released
to Cashman after the codes are finalized) times the percentage of Mojave’s fault that was set
forth in the equitable analysis above. Hence, this equates to the following formula:
($683,726.89-$86,600,00)*.33 = $197,051.87.

40.  Any proceeds from the criminal case of Mr, Carvalho (in the Eighth Judicial
District Court, in and for Clark County, Nevada, Case No: C-12-283210-1 (the “Criminal
Case™), which is effect any and all restitution that comes out of the Criminal Case, will be
equally split 50/50 between Cashman and Mojave.

41.  In regards {o the property located at 6321 Litile Elm St. N. Las Vegas, Nevada,
APN #124-29-110-099 {the “Property™), this Court is confirming its prior holding in its Findings
of Fact and Coenclusions of Law and Order on Cashman Equipment Company’s Motion for
Summary Judgment against Janel Rennie aka Janel Carvalho filed with this Court on June 14,
2013 (the “June 14, 2013 FFCL"} that awarded the Property to Cashman.

42. At trial, the Defendants have requested a “setoff” caleulation of approximately
$62,710.53 (see Exhibit 65 minug the baftery invoice for $79,721.31 (Exhibit 65-015)), for
Mojave’s costs Mojave alleges to have incurred on the Project afier Cashman decided to stop
work on the Project due to not receiving payment for the Materials. The Court finds for the
Cashman on Defendant’s claim for “setoff” pursuant to NRS §624.626(9) which states “[n]o
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lower-ticred subcontractor or his or her lower-tiered subcontractors or suppliers, or their
respective surcties, may be held liable for any delays or damages that an owner or higher-tiered
coniractor may suffer as a result of the lower-tiered subcontractor and his or her lower-tered
subcontractors and soppliers stopping their work or the provision of materials or equipment or
terminating an agreement for a reasonable basis in Iaw or fact and in accordance with this
section.” This Court {inds that Cashman had a reasonable basis in law or fact to stop woiking on
the Project, after not receiving payment for the Materials as required.

43, Aay of the foregoing conclusions of law that are more propeily findings of fact
shall be so considered,

ORDER

Based upon the foregoing, and other good cause appearing:

IT IS HEREBY ORDERED that, as to Cashman’s Causes of Action for Foreclosure of
Security Interest against Mojave (Third Cause of Action) and Unjust Entichment against the
Owners Cashman conditioned upon the installation of the codes(Fifteenth Cause of Action), this
Court finds in favor of Cashman.

{T IS HEREBY FURTHER QORDERED that, as to Cashman’s Causes of Action for
Claim on Payment Bond against Mojave and Western (FPourteenth Cause of Action),
Enforcement of Mechanic’s Lien Release Bond against Mojave and Westetn (Ninth Cause of
Action), and Fraudulent Transfer (from Consolidate Case), this Court finds in favor of Mojave
and Western,

IT IS HEREBY FURTHER ORDERED that, as to Mojave’s defense counterclaim for
Misrepreéentation (Third Claim for Relief), this Court finds in favor of Cashman.

IT IS HEREBY FURTHER ORDERED that, as to Mojave’s request for a “setoff”, this

Court finds in favor of Cashman,

IT IS HEREBY FURTHER ORDERED that this Court awards Cashman $197,051.87,
on its Third Causc of Action, which is calculated as the following: (the amount of the Amended
Notice of Lien minus the amount in escrow, if Cashman finalizes the codes) times the percentage
of Mojave’s fault that was set forth in the equitable analysis above.

-15.-




E N LA

N @ -~ Oh WA

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IT IS HEREBY FURTHER ORDERED that this Court awards Cashman the entire
amount remaining in the escrow account, $86,600, on its Fifteenth Cause of Action to be paid
after Cashman installs the codes;

IT IS HEREBY FURTHER ORDERED that any proceeds from the Criminal Case (i.c.
any and all restitution that comes out of the Criminal Case) will be equally split 50/50 between
Cashman and Mojave.

IT IS HEREBY FURTHER ORDERED that this Court will address any issues of
attorneys’ fees, costs, and prejudgment interest through post decision motions that may be filed
with the Court.

IT IS HEREBY FURTHER ORDERED that after this Findings of Fact and Conclusions
of Law is filed, the parties will submit a judgment to this effect accerdingly.

DATED this % day of At , 2014,

P el
DISTRICT COURT JUDGE,

ROB BARE _
JUDGE, DISTRIGT COURT, DEPARTMENT 32

Respectfully submitted by:
Dated this 3  day of April, 2014.
PEZZILLO 1.LOYD

BRIANI.P LLO, ESQ. (NBN 7136)
JENNIFEK R. JLOYD, BESQ. (NBN 9617)
6725 Vig Austi Patkway, Suite 290

Las Vegas, Nevada 89119
Attorneys for Plaintiff Cashman Equipment
Company

-16-




A-11-642583-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES June 20, 2011

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
V8,

CAM Consulting Inc, Defendant(s)

June 20, 2011 9:00 AM Motion for Leave

HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11D
COURT CLERK: Susie Schofield

RECORDER: Ellen Fumo

REPORTER:

PARTIES
PRESENT: Maskas, Marisa L Attorney

JOURNAL ENTRIES

- Court FINDS, in accordance with NRCP 26(a), Plaintiff has met the majority of, if not all, factors.
COURT ORDERED, Motion for Leave to Conduct Limited Discovery GRANTED.

PRINT DATE:  06/03/2014 Page 1 of 32 Minutes Date: June 20, 2011



A-11-642583-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES December 05, 2011

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

December 05, 2011 9:00 AM Motion to Dismiss
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11D
COURT CLERK: Susie Schofield

RECORDER: EllenFumo

REPORTER:
PARTIES
PRESENT: Brisco, Shemilly A, Attorney
Coleman, Edward S. Attorney
Maslkas, Marisa L Attorney
JOURNAL ENTRIES

- Motion to Dismiss Defendant Janel Rennie

Following a review of the record, Court noted there are questions as to Defendant's role in the entity
CAM Consulting. Arguments by counsel as to specific facts not pled and the alter ego claim. Mr.
Coleman argued there is no factual nexus between Defendant Rennie and the entity CAM and moved
for dismissal of Defendant Rennie. Ms. Maskas advised she is planning on taking the deposition of
Rennie as well as other standard discovery.

Court FINDS there are questions of fact that still remain; the Complaint gives facts to support the
cause of action and there are questions to be answered through discovery. COURT ORDERED,
Motion to Dismiss DENIED with leave to bring a Summary Judgment Motion in the event discovery
leads to a conclusion that no facts have been developed relevant to keeping Defendant in the action.

Ms. Maskas to prepare the Order.

PRINT DATE:  06/03/2014 Page 2 of 32 Minutes Date: June 20, 2011



A-11-642583-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 27, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

January 27, 2012 9:00 AM Motion to Consolidate
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11C
COURT CLERK: Susie Schofield; Jill Chambers

RECORDER: EllenFumo

REPORTER:
PARTIES
PRESENT: Brisco, Shemilly A. Attorney
Maskas, Marisa L. Attorney
JOURNAL ENTRIES

- Mr. Coleman not present. Ms. Brisco advised the Parties had agreed to stipulate, however,
understood that Mr. Coleman was opposing. Court noted the record shows that Mr. Coleman had
sufficient notice. Court stated its findings as to the factual basis to allow for conseclidation of Case No.
A642583 and A 653029, There being no prejudice to the parties and removing any chance for
inconsistent outcomes, COURT ORDERED, Motion to consolidate GRANTED. Ms. Brisco to prepare
Order.

PRINT DATE:  06/03/2014 Page 3 of 32 Minutes Date: June 20, 2011



A-11-642583-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES March 12, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

March 12, 2012 2:00 AM Motion to Dismiss
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11D
COURT CLERK: Susie Schofield

RECORDER: Ellen Fumo

REPORTER:

PARTIES

PRESENT: BISSON, MITCHELL Attorney
Brisco, Shemilly A. Attorney
Callister, Matthew (Q Attorney
Maskas, Marisa L Attorney

JOURNAL ENTRIES
- Defend ant Committee to Elect Richard Cherchio's Motion to Dismiss
Arguments by counsel regarding the allegations in the complaint as to Defendant Committee to Elect
Richard Cherchio. COURT ORDERED, Motion to Dismiss GRANTED; there has to be some kind of

connection that the Committee makes to have some kind of minimal knowledge that the money was
obtained unlawfully. Asto Plaintiff's Countermotion to Amend Complaint, request DENIED.

PRINT DATE:  06/03/2014 Page 4 of 32 Minutes Date: June 20, 2011



A-11-642583-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES May 07, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

May 07, 2012 9:00 AM All Pending Motions
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11D
COURT CLERK: Susie Schofield

RECORDER: EllenFumo

REPORTER:

PARTIES

PRESENT: Boschee, Brian W. Attorney
Brisco, Shemilly A. Attorney
Coleman, Edward S. Attorney
Lloyd-Robinson, Jennifer R. Attorney

JOURNAL ENTRIES
- DEFENDANT'S MOTION FOR SUMMARY JUDGMENT...MOTION TO AMEND COMPLAINT
There being no opposition to Motion to Amend Complaint, COURT ORDERED, Motion GRANTED.

As to Defend ant's Motion for Summary Judgment, Court reviewed the facts of the case and the
allegations therein. Arguments by counsel as to Plaintiff's claims against Defendants. Court FINDS
there are areas that should be developed through discovery, COURT ORDERED, Defend ant's
Motion for Summary Judgment DENIED as premature, with allowance to revisit after discovery.
Colloquy regarding mechanic's lien law; Court to also allow parties to revisit the lien issue following
discovery. Further colloquy regarding discovery timeline. Ms. Lloyd-Robinson to prepare the Order.

PRINT DATE:  06/03/2014 Page 5 of 32 Minutes Date: June 20, 2011



A-11-642583-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 03, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

August 03, 2012 9:00 AM Motion
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11C
COURT CLERK: Susie Schofield

RECORDER: EllenFumo

REPORTER:
PARTIES
PRESENT: Boschee, Brian W. Attorney
Brisco, Shemilly A. Attorney
Lloyd-Robinson, Jennifer . Attorney
JOURNAL ENTRIES

- COUNTERCLAIMANTS' MOTION FOR MANDATORY INJUNCTION TO PROCURE CODES ON
ORDER SHORTENING TIME OR IN THE ALTERNATIVE APPLICATION FOR WRIT OF
POSSESSION

Counsel advised Mr. Coleman was unable to appear due to illness. Counsel reviewed the request to
procure the codes regarding the subject backup system. Following colloquy regarding issuing a
stand alone bond for protection, Court proceeded in an injunctive mode. Arguments by counsel.
Court FINDS, that the backup system needs to be in place and ORDERED, Motion GRANTED, with
BOND in the amount of $200,000.00. Mr. Boschee to prepare the Order and circulate to counsel.
Court further noted that the Prejudgment Writ of Attachment becomes MOOT.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 10, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

August 10, 2012 9:00 AM Motion for Default
Judgment

HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11C
COURT CLERK: Susie Schofield

RECORDER: Patti Slattery

REPORTER:
PARTIES
PRESENT: Brisco, Shemilly A. Attorney
Lloyd-Robinson, Jennifer R. Attorney
JOURNAL ENTRIES

- PLAINTIFF'S HEARING ON APPLICATIONS FOR DEFAULT JUDGMENT AS TO CAM
CONSULTING, INC, AND ANGELO CARVALHO

Colloquy regarding competing Orders and the language therein regarding providing the codes or
installation of the codes; Court to sign Order as to installation.

In regard to the prove-up, Shane Norman, Credit Manager for Cashman Equipment, was SWORN
and testified. Due to the fraud claims against Carvalho, Ms. Lloyd-Robinson requested an award of
punitive damages. Colloquy regarding Carvallo s military status. COURT ORDERED, Default
Judgment as to Cam Consulting and Angelo Carvalho GRANTED. Ms. Lloyd-Robinson to submit
Order with updated fees and costs, and award of punitive damages.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES September 11, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

September 11, 2012  3:00 AM Minute Order

HEARD BY: Bare, Rob COURTROOM:
COURT CLERK: Susie Schofield

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Minute Order Re: 9/14/12 Hearing
Due to this Court's schedule, matter is RESET.
CONTINUED TO: 9/17/21 9:00 AM
CLERK'S NOTE: A copy of this Minute Order to be placed in the attorney folder(s) of: Jennifer R.

Lloyd-Robinson (Pezzillo R), Brian Boshee (Cotton, Driggs W, H, W & T), Edward S. Coleman
(Coleman Law Assoc), and Keen L. Ellsworth (Ellsworth, B & E).
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES September 17, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

September 17, 2012 9:00 AM Motion For
Reconsideration

HEARD BY: DBare, Rob COURTROOM: RJC Courtroom 11D
COURT CLERK: Tiffany Lawrence

RECORDER: EllenFumo

REPORTER:
PARTIES
PRESENT: Boschee, Brian W. Attorney
Lloyd-Robinson, Jennifer R. Attorney
JOURNAL ENTRIES

- Ms. Lloyd-Robinson stated she filed a notice of appeal; colloquy regarding lack of jurisdiction for
court to rule on the motion for reconsideration. COURT ORDERED, matter TAKEN OFF
CALENDAR.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES October 05, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

October 05, 2012 9:00 AM Motion to Stay

HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11C
COURT CLERK: Susie Schofield

RECORDER: Ellen Fumo

REPORTER:

PARTIES
PRESENT: Lloyd-Robinson, Jennifer R. Attorney

JOURNAL ENTRIES

- PLAINTIFF'S MOTION TO 8TAY OR SUSPEND ORDER GRANTING IN PART
COUNTERCLAIMANT'S MOTION FOR FPRELIMINARY INJUNCTION TO PROCURE CODES
AND REQUEST FOR ORDER SHORTENING TIME

Ms. Lloyd-Robinson appeared in support of Motion to Stay. MATTER TRAILED for opposing

counsel.

MATTER RECALLED. All parties present as above. Ms. Lloyd-Robinson advised of information
received from the project manager of Whiting Turner, stating there is no life safety issue and no
ongoing damage issue. Upon inquiry of Court, Ms. Lloyd Robinson advised they had posted the
required $500 bond and alleged that to be sufficient. COURT ORDERED, Plaintiff s Motion to Stay
Order Granting in Part Counterclaimant s Motion for Preliminary Injunction to Procure Codes
GRANTED; Cashman Equipment to post a $500 supersedeas bond. Ms. Lloyd-Robinson to prepare
the Order.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES November 09, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

November 09, 2012 9:00 AM All Pending Motions
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11C
COURT CLERK: Susie Schofield

RECORDER: EllenFumo

REPORTER:

PARTIES

PRESENT: Boschee, Brian W. Attorney
Brisco, Shemilly A. Attorney
Coleman, Edward S. Attorney
Lloyd-Robinson, Jennifer R. Attorney

JOURNAL ENTRIES

- DEFENDANT'S MOTION TO EXPUNGE OR REDUCE MECHANIC'S LIEN... DEFENDANT'S
MOTION FOR SUMMARY JUDGMENT OF SURETY PAYMENT AND LICENSE BOND
CLAIMS...CASHMAN EQUIPMENT COMFPANY'S OPPOSITION TO MOTION FOR SUMMARY
JUDGMENT OF SURETY PAYMENT AND LICENSE BOND CLAIMS AND COUNTERMOTION
FORSUMMARY JUDGMENT

Shane Norton of Cashman Equipment also present. Arguments by counsel in regard to the
Mechanic's Lien and Defendant's Motion to Expunge or Reduce Mechanic's Lien. Ms. Lloyd
requested discovery continue in this matter. MATTER TRAILED for Court s determination,

MATTER RECALLED. All parties present as above. Court stated its findings and concerns as to
notice to owner; Court to allow parties to conduct discovery to develop evidence relevant to the
notice issue. Matter to be continued, with 90 days for discovery with supplemental pleadings
submitted following discovery to include what materials were delivered, when supplies were
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delivered, and time certain notice information; Plaintiff s supplemental brief to be filed by 2/25/13,
Defendant s supplemental response to be filed by 3/12/13, and hearing SET.

3/26/13 9:00 AM - Defendant s Motion to Expunge or Reduce Mechanic's Lien...Defendant's
Motion for Summary Judgment of Surety Payment and License Bond Claims...Cashman Equipment
company's Opposition to Motion for Summary Judgment of surety Payment And License Bond
Claims and Countermotion for Summary Judgment - CONTINUED
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES December 17, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

December 17, 2012 9:00 AM Motion
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 11D
COURT CLERK: Susie Schofield

RECORDER: EllenFumo

REPORTER:
PARTIES
PRESENT: Brisco, Shemilly A, Attorney
Coleman, Edward S. Attorney
Lloyd-Robinson, Jennifer . Attorney
JOURNAL ENTRIES

- PLAINTIFF CASHMAN EQUIPMENT CO.'s MOTION FOR CERTIFICATION OF DEFAULT
JUDGMENTS AGAINST DEFENDANTS CAM CONSULTING AND ANGELO CARVALHO AS
BEING FINAL

Court reviewed the matter in regard to Plaintiff's request to certify the default judgments against
CAM & Carvalho. Ms. Lloyd requested the pre-judgment bond be released. Arguments by counsel;
Mr. Coleman stated his concerns regarding certification. Colloquy regarding service by publication
and notice of prove-up hearing. COURT ORDERED, Motion for Certification of Default Judgments
against Defendants Cam Consulting and Angelo Carvalho GRANTED; the matter regarding the pre-
judgment bond posted earlier not to be heard at this time. Ms. Lloyd to prepare the Order and
circulate with counsel.
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DISTRICT COURT

CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES

December 21, 2012

A-11-642583-C Cashman Equipment Company, Plaintiff(s)

VS,
CAM Consulting Inc, Defendant(s)

December 21, 2012 9:00 AM Motion to Amend

HEARD BY: DBare, Rob COURTROOM: RJC Courtroom 11C

COURT CLERK: Susie Schofield

RECORDER: EllenFumo

REPORTER:
PARTIES
PRESENT: Boschee, Brian W. Attorney
Lloyd-Robinson, Jennifer R. Attorney
JOURNAL ENTRIES

- Plaintiff's Motion to Amend Complaint

In regard to Plaintiff's proposed Fourth Amended Complaint, Mr. Boschee stated his concerns with
the unjust enrichment claim. Colloquy regarding procedural stage of this matter. COURT
ORDERED, Plaintiff's Motion to Amend Complaint GRANTED. Ms. Lloyd to prepare the Order.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES April 11, 2013

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

April 11, 2013 9:00 AM All Pending Motions
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Susie Schofield

RECORDER: EllenFumo

REPORTER:
PARTIES
PRESENT: Boschee, Brian W. Attorney
Coleman, Edward S. Attorney
Lloyd-Robinson, Jennifer . Attorney
JOURNAL ENTRIES

- CASHMAN EQUIPMENT COMPANY'S MOTION FOR SUMMARY JUDGMENT AGAINST
JANEL RENNIE AKA JANEL CARVALHO..CASHMAN EQUIPMENT COMPANY'S MOTION
FOR SUMMARY JUDGMENT AGAINST ELEMENT IRON & DESIGN, LLC OR IN THE
ALTERNATIVE MOTION TO 5TRIKE ELEMENT IRON & DESIGN, LLC'S ANSWER FOR FAILURE
TO COMPLY WITH NRCP 16.1...QH LAS VEGAS, LLC, PQ LAS VEGAS, LLC, LWTIC SUCCESSOR
LLC, AND FC/LW VEGAS' MOTION TO DISMISS, OR IN THE ALTERNATIVE, MOTION FOR
SUMMARY JUDGMENT...CASHMAN EQUIPMENT COMPANY'S MOTION FOR SUMMARY
JUDGMENT AGAINST WEST EDNA ASSOCIATES, LTD. DBA MOJAVE ELECTRIC AND
WESTERN SURETY COMPANY ON THE PAYMENT BOND CLAIM

Shey Norman also present on behalf of Cashman Equipment Company.

Collequy regarding moving the Summary Judgment motions on the payment bond claim. In regard
to Cashman Equipment Company s Motion for Summary Judgment Against Element Iron & Design,
Lle or In the Alternative Motion to Strike Element [ron & Design, Lle s Answer for Failure to Comply
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with NRCP 16.1, COURT ORDERED, Motion GRANTED as unopposed.

In regard to Cashman Equipment Company s Motion for Summary Judgment Against Janel Rennie
AKA Janel Carvalho, following arguments by counsel, Court stated its findings and ORDERED,
Motion GRANTED. Ms. Lloyd to prepare the Order and circulate to Mr. Coleman and Mr. Boschee.

In regard to QH Las Vegas, LLC, PQ Las Vegas, LLC, LWTIC Successor LLC, And FC/LW Vegas
Motion to Dismiss, or In the Alternative, Motion for Summary Judgment, arguments by counsel
regarding the unjust enrichment claim. COURT ORDERED, Motion DENIED. Ms. Lloyd to prepare
the Order.

In regard to Cashman Equipment Company's Motion for Summary Judgment Against West Edna
Associates, Ltd, dba Mojave Electric and Western Surety Company on the Payment Bond Claim,
COURT ORDERED, matter CONTINUED.

4/16/13 9:00 AM - Cashman Equipment Company's Motion for Summary Judgment Against West
Edna Associates, Ltd, dba Mojave Electric and Western Surety Company on the Payment Bond
Claim...CONTINUED
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES April 16, 2013

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

April 16, 2013 9:00 AM All Pending Motions
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Susie Schofield

RECORDER: EllenFumo

REPORTER:
PARTIES
PRESENT: Boschee, Brian W. Attorney
Lloyd-Robinson, Jennifer R. Attorney
JOURNAL ENTRIES

DEFENDANT'S MOTION TO EXPUNGE OR REDUCE MECHANIC'S LIEN... DEFENDANT'S
MOTION FOR SUMMARY JUDGMENT OF SURETY PAYMENT AND LICENSE BOND CLAIMS...
CASHMAN EQUIPMENT COMFANY'S OFFPOSITION TO MOTION FOR SUMMARY JUDGMENT
OF SURETY PAYMENT AND LICENSE BOND CLAIMS AND COUNTERMOTION FOR
SUMMARY JUDGMENT... CASHMAN EQUIPMENT COMPANY'S MOTION FOR SUMMARY
JUDGMENT AGAINST WEST EDNA ASSOCIATES, LTD. DBA MOJAVE ELECTRIC AND
WESTERN SURETY COMPANY ON THE PAYMENT BOND CLAIM

Mr. Bughbee, on behalf of Mojave Electric, and Shane Morgan, on behalf of Cashman Equipment
Company, alsc present.

In regard to Defendant s Motion to Expunge or Reduce Mechanic s Lien, colloquy and arguments

regarding dispute of notice issue. COURT ORDERED, Motion DENIED

Further arguments regarding timing, notice issues, and other disputes. COURT ORDERED as
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follows: Defendant s Motion for Summary Judgment of Surety Fayment and License Bond Claims,
DENIED; Cashman Equipment Company s Opposition to Motion for Summary Judgment of Surety
Payment and License Bond Claims and Countermotion for Summary Judgment, DENIED; and
Cashman Equipment Company s Motion for Summary Judgment Against West Edna Associates,
LTD, dba Mojave Electric and Western Surety Company on the Payment Bond Claim, DENIED.

Court advised counsel that in accord ance with bench trial procedures, trial briefs to be submitted by
each party. Ms. Lloyd to prepare the Orders and circulate with Mr. Boschee,
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES April 26,2013

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

April 26, 2013 3:00 AM Motion to Withdraw as
Counsel

HEARD BY: Bare, Rob COURTROOM:
COURT CLERK: Ying Pan

RECORDER: Ellen Fumo

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Having examined the Motion and Affidavit of Counsel, noting no opposition and that Counsel has
complied with EDCR 7.40 by providing the client's current or last known address and telephone
number, and good cause appearing, COURT ORDERED, the Motion to Withdraw as Counsel of
Record is hereby GRANTED. Counsel cites as cause for withdrawal the client's financial difficulties
and request to refrain from further representation. A copy of the Motion was sent to the client on or
about March 26, 2013. Pursuant to EDCR 2.23, the hearing on this matter set for April 30, 2013 is
advanced and VACATED. Moving party to prepare and submit proposed order to chambers within
10 days and the order shall include the client's last known address, telephone number, and all known
contact information, as well as all future hearing dates, trial dates, arbitration dates (if any) and
discovery deadlines.

CLERK'S NOTE: The above minute order has been distributed via email to: Attorneys Jennifer
Lloyd-Robinson (jrobinson@pezzillorobinson.com), Brian Boschee (bboschee@nevadafirm.com),
Edward Coleman (ecoleman@colemanlawoffice.com), and Matthew Callister (MQC@call-law.com). -

YP4/26/13
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES July 11, 2013

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

July 11, 2013 9:00 AM Motion for Attormney Fees Cashman Equipment
and Costs Company's Motion
for Award of

Attorney's Fees and
Costs Pursuant to
NRS 108.2275

HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Ying Pan

RECORDER: Ellen Fumo

REPORTER:

PARTIES
PRESENT: Boschee, Brian W. Attorney

JOURNAL ENTRIES

- Attorney Brian Pezzillo (Bar No. 7136) appearing for Attorney Jennifer Lloyd-Robinson, onbehalf of
Plaintiff.

Court presented case overview and tentative ruling. Arguments by counsel as to validity of the
mechanics lien, whether the Motion is premature, and billing records. COURT ORDERED, Motion
GRANTED with the provision that Plaintiff to provide Defense counsel with relevant documentation
contemplating attorneys' fees, and to identify with specificities regarding the mechanic lien matter.
Court NOTED, Defense counsel can file some meaningful Opposition after reviewing the billing
records, and a hearing regarding the Oppositionmay be set, if necessary. Mr. Pezzillo to prepare the
proposed Order. Mr. Boschee inquired whether Defendant can recover the fees granted today and
the fees associating the mechanic lien, if Defendant is the prevailing party after the trial. Court

INFORMED Mr. Boschee that he may.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES September 19, 2013

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

September 19,2013  11:00 AM Pretrial/Calendar Call
HEARD BY: Bare, Rob COURTROOM:
COURT CLERK: Susie Schofield

RECORDER: Carrie Hansen

REPORTER:
PARTIES
PRESENT: Lloyd-Robinson, Jennifer R. Attorney
Miller, William Attorney
JOURNAL ENTRIES

- Counsel advised the parties have agreed to continue and requested matter be moved to the next
stack. COURT SO NOTED; trial date VACATED and RESET.

10/31/13 11:00 AM - CALENDAR CALL

11/12/13 1:30 PM - BENCH TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES October 17, 2013

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

QOctober 17, 2013 9:00 AM Motion Plaintiff's Motion to
Certify Judgment
Against Defendant
Janel Rennie aka
Janel Carvalho as
being Final Pursuant
to NRCP 54(B)

HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: AndreaNatali

RECORDER: Carrie Hansen

REPORTER:
PARTIES
PRESENT: Maskas, Marisa L Attorney
Miller, William Attorney
JOURNAL ENTRIES

- Upon Court's inquiry, Mr. Miller stated there was no opposition to the Motion. COURT ORDERED,
Motion to Certify Judgment GRANTED; Judgment CERTIFIED and Order Granting the Motion
SIGNED IN OPEN COURT.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES October 31, 2013

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

October 31, 2013 11:00 AM Pretrial/Calendar Call
HEARD BY: Bare, Rob COURTROOM:
COURT CLERK: Susie Schofield

RECORDER: Carrie Hansen

REPORTER:
PARTIES
PRESENT: Boschee, Brian W. Attorney
Lloyd-Robinson, Jennifer R. Attorney
JOURNAL ENTRIES

- Counsel stated three days are needed for trial. Colloquy regarding available dates for trial. COURT
ORDERED, trial date VACATED and RESET.

12/9/13 9:00 AM - BENCH TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 21, 2014

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

January 21, 2014 1:00 PM Bench Trial
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Susie Schofield

RECORDER: Carrie Hansen

REPORTER:

PARTIES

PRESENT: Boschee, Brian W. Attorney
Lloyd-Robinson, Jennifer R. Attorney
Miller, William Attorney
Pezzillo, Brian |. Attorney

JOURNAL ENTRIES

- Joel Larsen, present on behalf of Cashman Equipment Company. Nancy Briseno-Rivera and Brian
Bugni, present on behalf of corporate defendants.

Court noted pre-trial pleadings received and reviewed. Exclusionary Rule INVOKED. Counsel
submitted proposed joint trial exhibits, COURT ORDERED, Joint Exhibits ADMITTED. Testimony
and exhibits presented (See Worksheets).

Court adjourned.

1/22/14 1:00 PM - BENCH TRIAL CONTINUED
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 22, 2014

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

January 22, 2014 1:00 PM Bench Trial
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Ying Pan

RECORDER: Carrie Hansen

REPORTER:

PARTIES

PRESENT: Boschee, Brian W. Attorney
Lloyd-Robinson, Jennifer R. Attorney
Miller, William Attorney
Pezzillo, Brian |. Attorney

JOURNAL ENTRIES

- Joel Larsen, present on behalf of Cashman Equipment Company. Nancy Briseno-Rivera and Brian
Bugni, present on behalf of corporate Defendants.

Plaintiff invoked exclusionary rule. Testimony and exhibits presented (see worksheets). Plaintiff
rested. Defense case in chief. Testimony and exhibits presented (see worksheets). Defense rested.

Colloquy regarding accounting records of Mojave. COURT ORDERED, Trial CONTINUED.

1-23-14 2:00 PM BENCH TRIAL - CONTINUED
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 23, 2014

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

January 23, 2014 2:00PM Bench Trial
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Susie Schofield

RECORDER: Carrie Hansen

REPORTER:

PARTIES

PRESENT: Boschee, Brian W. Attorney
Lloyd-Robinson, Jennifer R. Attorney
Miller, William Attorney
Pezzillo, Brian |. Attorney

JOURNAL ENTRIES

- Lee Vanderpool and Joel Larsen, present onbehalf of Cashman Equipment Company. Brian Bugni
present on behalf of Mojave Electric.

Per Court's request, spread sheets and bond invoices submitted by Mr. Boschee, proposed as Court's
Exhibit No. 1. Objection by Ms. Lloyd to the last six pages of said exhibit as not presented in
discovery. Arguments by Mr. Boschee as part of an offset defense. Court noted objection. COURT
ORDERED, objection DENIED; said Exhibit admitted as Court's Exhibit No. 1. Arguments and
objection regarding Zillow printout proposed as Court's Exhibit No. 2. COURT ORDERED, objection
DENIED; said printout admitted. (See Worksheets) Further exhibits proposed by Plaintiff. Argued
and ADMITTED. Further Court's Exhibits admitted. (See Worksheets)

Closing arguments by Mr. Pezzillo. Closing arguments by Mr. Boschee. Court recessed for
deliberations; matter CONTINUED.
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1/24/14 2:30 PM - BENCH TRIAL CONTINUED (DECISION)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 24, 2014

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

January 24, 2014 2:30PM Bench Trial
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Susie Schofield

RECORDER: Sandra Pruchnic

REPORTER:

PARTIES

PRESENT: Boschee, Brian W. Attorney
Lloyd-Robinson, Jennifer R. Attorney
Miller, William Attorney
Pezzillo, Brian |. Attorney

JOURNAL ENTRIES
- Bench Trial: DECISION

Also present: Joel Larsen and Lee Vanderpool on behalf of Plaintiff; Brian Bugni present on behalf of
Defendant.

Following careful review of the proceedings and exhibits presented, Court stated its findings, and
entered its decision as follows:

In regard to the first claim, on Payment Bond, Court FINDS FOR THE DEFENSE.
In regard to the second claim, foreclosure of Mechanic's Lien, Court FINDS FOR THE DEFENSE.

In regard to the third claim, foreclosure of security interest, Court FINDS FOR THE PLAINTIFF.
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In regard to the fourth claim, fraudulent transfer, Court FINDS FOR THE DEFENSE.
In regard to the fifth claim, unjust enrichment, Court FINDS FOR THE PLAINTIFF.

As to the Counterclaim of Defendants, Court FINDS IN FAVOR OF THE PLAINTIFF; Counterclaim
DENIED.

In regard to distributing the financial award, consistent with some responsibility of fault for what
Carvalho did, as far as equitable fault, Court FINDS, as an equitable fault analysis, Plaintiff
Cashman's responsibility at 67%; Defendant Mojave's responsibility at 33%. Court noted the
Disadvantaged Business Entity requirement concerns.

COURT FURTHER ORDERS as follows: Any restitution that may come from the criminal case, be
split 50/ 50 between the parties; all faults against Carvalho awarded to the Plaintiff; the subject house
is awarded to Plaintiff; and in regard to the setoff of around $75,000 to Mojave, Setoff DENIED.

Upon inquiry of Mr. Boschee in regard to interim attorneys fees in regard to the lien, Defendant to file
appropriate motions. As to fees and costs and prevailing party issues, counsel to bring appropriate
motions. Farties are to work together to draft the Order; if not agreed, counsel to submit competing

Orders.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES May 08, 2014

A-11-642583-C Cashman Equipment Company, Plaintiff(s)
VS,
CAM Consulting Inc, Defendant(s)

May 08, 2014 9:00 AM All Pending Motions
HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Susie Schofield

RECORDER: Carrie Hansen

REPORTER:
PARTIES
PRESENT: Boschee, Brian W. Attorney
Miller, William Attorney
Pezzillo, Brian J. Attorney
JOURNAL ENTRIES

- CASHMAN EQUIPMENT COMPANY'S OPFPOSITION TO DEFENDANTS' MOTION FOR RELIEF
PURSUANT TO NRCP 60(B) AND OPPOSITION TO MOTION FOR ATTORNEYS' FEES AND
COSTS PURSUANT TO NRS CHAPTER 108; AND, COUNTERMOTION FOR ATTORNEYS' FEES...
COUNTER CLAIMANT WEST EDNA ASSOCIATES LTD.'S MOTION FOR RELIEF PURSUANT TO
NRCP 60(B) AND MOTION FOR ATTORNEYS' FEES AND COSTS PURSUANT TO NRs CHAPTER
108... CROSS CLAIMANT WESTERN SURETY CO.'S REPLY TO CASHMAN EQUIFMENT
COMFPANY'S OPPOSITION TO DEFENDANTS' MOTION FOR RELIEF PURSUANT TO NRCP
60(B) AND OFFOSITION TO MOTION FOR ATTORNEYS' FEES AND COSTS FURSUANT TO NRS
CHAPTER 108 AND COUNTERMOTION FOR ATTORNEYS' FEES

In regard to Motions, Countermotions and oppositions thereto, arguments by counsel in regard to the
lien claim, whether the lien was expunged, and if relief is appropriate under Rule 60(b). Court noted
NRS 18.010, 18.020, 108.227, 108.237 regarding fees with lien claimants. Following colloquy regarding
a fair and potential agreement, COURT ORDERED, matter taken UNDER ADVISEMENT for Court's

determination.
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Caghmon EguprmentCo. v. CAM Conauiding

A L4583

Exhibit No.  |Description Bates No. Date Offered [Objection  [Date Admit
J 01 Cashman Credit Application CASH 001-002 [Ri-gh| NO 1y - 21-14)
J02 Cashman Invoices CASH 003-006 - o ,
J03 Cashman Shipping Orders CASH 007-009 ‘
Cashman'’s Unconditional Waiver &
J04 Release Upon Final Payment CASH 010-011
J 05 Cashman's UCC Filing CASH 012
Cashman's Preliminary Notice of Right
J 06 to Lien CASH 013 4
J07 Wells Fargo Stop Notice CASH 014-015 i
| J08 Cashman's demand letter to CAM CASH 016-018
| Cashman's letter to DA and Bad Check
J09 Complaint CASH 019-020
J10 Lis Pendens CASH 021-023
CASH 027-032,
J11 Mechanic's Lien and Service doc WTUR0001197 ;
J12 Whiting Turner Bond Claim CASH 033--34
| J13 Checks from Mojave to CAM CASH 467-473 {
| J14 Checks from CAM to Mojave CASH 479480 i
J15 Transmittals CASH 1019-1041 :
‘ J16 Photographs CASH 1674-1688
Emails to/from Phillips and Anderson of
. J17 Forest City - 7/7/11 CASH 1728-1731
Cashman's Preliminary Notice of Right
J18 to Lien to Forest City, 4/29/10 CASH 1734
J19 Assessor Property [nformation CASH 1735
Cashman'’s Preliminary Notice of Right
J20 to Lien to QH Las Vegas, 12/7/10 CASH 1736
J 21 Job information sheet from Mojave CASH1737
J22 Photographs CASH 1745-46
J23 Cashman Quote 8/31/09 CASH 1747
Clear Copy - Mojave Purchase Order
J24 (re: MOJ 35 - 36) CASH 1752-1754
J 25 Cashman Submittal - 5/24/10 CASH 1762
J 26 Mojave Transmittal - 6/16/10 CASH 1763
Material Release Order from Mojave to
J27 Cam - 8/11/10 CASH 1766-67
J 28 Whiting Turner Submittal - 9/21/10 CASH 1768
J29 Delivery/ Packing Slip - 11/11/10 CASH 1769
J 30 Delivery CASH 17701771
SWAs and Internal Billings re: Service
J 31 Tech & Project Meeting CASH 1773-1782
. from Cashman's
-1J 32 Property records from City Hall project |Opp/MSJ @ Ex. 2
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Exhibit No.  |Description Bates No. Date Offered |Objection  |Date Admit
Letter to J. Lloyd from T. Touton - Aug. |from Cashman's
J33 8, 2011 Opp/MSJ) @ ex 18
Letter to J. Lloyd from T. Touton - Aug. {from Cashman's
J 34 25, 2011 Opp/MSJ @ ex 19
J35 Mojave Contract MOJ 00001 - 32
Terms & Conditions - Mojave to CAM -
J 36 4/2310 MOJ 33- 34
J 37 Mojave PO to CAM MOJ 35 - 36
J 38 Whiting Tumer Payment Bond MOJ 170-176
J 39 Mojave Lien Release Bond MQJ 453-455
J 40 Whiting Turner & Mojave Contract WTC 1-28
WTC 38 - 40, 42, 48,
J41 Misc. Emails 56, 58-59, 61, 63-64
J42 Whiting Turner Payment Documents  [WTUR 1 - 134
Mojave - Generator Parallelling
L Switchgear submittal & Engineering
1J43 Drawings WTUR 170 -722
Email from WT (Hooley) to Frances
McCombs re: request for unconditional
; J 44 releases - 5.16.11 WTUR 2562-63
WT Detail job Cost Ledger & Misc.
J45 Documents WTUR 2604 - 2829
Email from Meiers to WT (Burch) re:
J 46 lighting - 2/13/12 WTUR 3226
Misc. Correspondence: between WTUR 67636777,
J 47 Whiting Tumer, Forest City and Mojave |1457
Generator Expense Chart, Cashman
invoices and Cost detail sheets from :
J 48 Mojave WTUR 9443-9457 :
J 49 Mojave Payment Bond WTUR 1153-55
: Payment Application 30 & Certification
- 50 for Payment CONFIDFC-1-86
i )51 Full Service Agreement for LV City Hall |CONFID FC - 7 - 46
{52 Lefter to PR from FC - 7/10/12 CONFID FC - 47
Emails between Anderson and Louttit -
J 563 7/10M2 and 7/11/12 CONFIDFC-48-49
J 54 Cashman Job File CASH 523-1178
Lhl,
\
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Exhibit No. |Description Bates No. Date Offered |Objection  [Date Admit
Emails/invoices/Unconditional Waiver
and Release/Bond for
J 55 Release/Payments MOJ 37-169
J 56 Mojave Electric's Job File MOJ 185 - 1402 —
J 56.1 Mojave Electric's Job File MOJ 1403 9884 [ Pgl 2210
J 57 Mojave's Invoices from CAM MOJ 2222-2270
CASH 246-389, 486-
J 58 Wells Fargo Documents 522, 1220-1251
J59 Bank of America Documents CASH 35-245
: ' CASH 390-485, 1693-
1460 Nevada State Bank Documents 1720
Cashman's Preliminary Notice of Right 5
: to Lien, 12/7/10, stamped received by
J 61 Forest City WTUR0001204
' Cashman's Preliminary Notice of Right };
to Lien, 12/7/10, stamped received by i
162 Whiting Turner WTUR0001218 |
Cashman's Preliminary Notice of Right
to Lien, 4/20/11, stamped received by
)63 Forest City WTUR0001221
Cashman's Preliminary Notice of Right
to Lien, 4/28/11, stamped received by
J64 Forest City WTUR0001199
From Mojave's MSJ,
filed on 3/9/2012,
[ 65 Misc. Invoices to Mojave Exhibit A-3
Lok Arended potte of Led o34 vo 12314
72 tnvoweo (2344 yes (2314
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

JENNIFER R. LLOYD, ESQ.

6725 VIA AUSTI PKWY., SUITE 290

LAS VEGAS, NV 89119
DATE: June 3, 2014
CASE: AB42583

RE CASE: CASHMAN EQUIPMENT COMPANY vs, CAM CONSULTING, INC.; ANGELO CARVALHO; JANEL
RENNIE aka JANEL CARVALHO; WEST EDNA ASSOCIATES, LTD. dba MOJAVE ELECTRIC; WESTERN
SURETY COMPANY; THE WHITING TURNER CONTRACTING COMPANY; FIDELITY AND DEPOSIT COMPANY
OF MARYLAND; TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA; QH LAS VEGAS, LLC; PQ
LAS VEGAS, LLC; LW T1C SUCCESSOR, LLC; FCALW VEGAS

NOTICE OF APPEAL FILED: May 30, 2014
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

- $250 — Supreme Cowt Filing Fee**
- Ifthe $250 Supreme Court Filing Fee was 1ot subimitted along with the original Notice of Appeal. it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this effice if
submitted after the Notice of Appeal has been filed.

O $24 — District Court Filing Fee (Make Check Payable to the District Cowt)**

] $500 — Cost Bond on Appeal (Make Check Payable to the District Cowt)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

Y Case Appeal Statement
- NRAP 3 (a)(1), Form 2

- Order
[ Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to

notation te the clerk of the Supreme Court selting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

“PerDistrict Cowt Aoministrative Order 201 2-01, in regards to civil fligants, "..all Orders o Appear ity Forma Pauperis expire one year from
ihe date of issuance.” You must reapply forin Forma Pauperis stafus.



Certification of Copy

State of Nevada } -
County of Clark Q

I, Steven . Grierson, the Clerk ofthe Cowt of the Eighth Judicial District Cowt, Clark County, State of
Nevada, does hereby centify that the foregoing is a true, full and correct copy of the hereinafter stated
orginal document{(s):

NOTICE OF APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL
COVER SHEET, FINDINGS OF FACT AND CONCLUSIONS OF LAW; NOTICE OF ENTRY OF
FINDINGS OF FACT AND CONCLUSION OF LAW, DISTRICT COURT MINUTES, EXHIBITS
LIST, NOTICE OF DEFICIENCY

CASHMAN EQUIPMENT COMPANY,
Case Ng: A642583
Plaintiff(s), Dept Np: XXXII

Ve,

CAM CONSULTING, INC.. ANGELO
CARVALHO; JANEL RENNIE aka JANEL
CARVALHO, WEST EDNA ASSOCIATES,
LTD. dba MOJAVE ELECTRIC: WESTERN
SURETY COMPANY;, THE WHITING
TURNER CONTRACTING COMPANY;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND;, TRAVELERS CASUALTY
AND SURETY COMPANY OF AMERICA;
QH LAS VEGAS, LLC, PQLAS VEGAS, LLC,
LW TICSUCCESSOR, LLC;, FC/LW
VEGAS,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF; ] have hereunto
Set my hand and ‘A ffixed the seal ofthe

Cotiit at'my office, 1.as.Vegas; Nevada
This 3.day ofJune 2014, 7 "

venD Grier k of the. (;i;__)mt

H e;if: 1’1@_1‘__ ngm‘m aml Deput -




PEZZILLO LLOYD ® 9009

CPERATING ACCOUNT BapE OF GEQORGE 94-236/1224
.+ G725 Via Ausli Parkway, Surte 280 Bi18 SUSIELL RO sTENG
T T LasVegas, NV 89119 LA HECRS hed
702.233.4225 DATE B/2/2014
PAY TO THE )
ORDER OF Supreme Court of Nevada | m 250.00

I—IE.D Iczuan m_.—..q m:n DD&.Acmi.!.l.‘.Hi*1!.!.l.‘..’.l.‘.*iD:?.I-I*.***.l.‘.#:D!-}.*.l:#:‘b:':H*:Hi***iitﬂ:':‘ﬂtﬂ:ﬂ*ﬂ:**ﬂ*

DOLLARS

Supreme Court of Nevada

T %
MEMC S
342 21 hald ‘
[ @ SECURITY FEATURES MCLUDED. DETAILS ON BACK. @

009009 niedLOZ23ER: O MO 209300

PEZZILLO LLOYD - QPERATING ACCOLNT @OO@
Supreme Court of Nevada Bi272014
250.00

Bank of George Oper 34221 250.00




