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Electronically Filed
12/13/2012 03:00:02 PM

NOTC *
BRIAN W, BOSCHEE, ESQ. % 3 kﬂ«.ww-—
Nevada Bar No. 7612

E-mail: bboschee@nevadafirm.com CLERK OF THE COURT
SHEMILLY A. BRISCOE, ESQ.

Nevada Bar No. 9985

E-mail: sbriscoe@nevadafirm.com

COTTON, DRIGGS, WALCH,

HOLLEY, WOLOSON & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone:  702/791-0308

Facsimile: 702/791-1912

Attorney for Defendants West Edna, Lid., dba Mojave Electric, Western Surety Company, The
Whiting Turner Contracting Company and Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of America, Counterclaimani and Crossclaimant

DISTRICT COURT
CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,
Case No: A0642583
Plaintiff, Dept. No.: 32
\Z

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL NOTICE OF ENTRY OF DEFAULT
CARVALHO, an individual, WEST EDNA
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

AND RELATED MATTERS.

YOU, and each of you, will please take notice that a Default in the above-entitled matter
was filed and entered by the Clerk of the above-cntitled Court on the 13th day of December,

2012, a copy of which is attached hereto.
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Dated this ( 2% day of December, 2012.

15775-72/997121

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

- Ao

BRIAN W, BOSCHEE, ESQ.
Nevada Bar No. 7612

SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No, 9985

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Lid., dba
Mojave Electric, Western Surety Company, The
Whiting Turner Contracting Company and
Fidelity and Deposit Company of Maryland,
Travelers Casuaity and Surety Company of
America, Counterclaimant and Crossclaimant
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that, on the ﬁ day of December, 2012 and pursvant to NRCP
5(b), I deposited for mailing in the U.S. Mail a true and correct copy of the foregoing NOTICE
OF ENTRY OF DEFAULT, postage prepaid and addressed to:

Jenmifer R. Lloyd, Esq.

Marisa L. Maskas, Esq.
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff

Edward Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 S. Bastern, Suite 200

Las Vegas, Nevada 89123

Aitorneys for Defendant Janel Rennie aka Janel Carvalho

Keen L. Ellsworth, Esq.
ELLSWORTH & BENNION, CHTD.
777 N. Rainbow Blvd., Suite 270

Las Vegas, Nevada 89107

Attorneys for Element Iron and Design

T

A ployee of Cotton, Driggs, Walch,
Holley, Woloson & Thompson
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Electronically Filed
12/13/2012 12:25:10 PM

DFLT '
BRIAN W. BOSCHEE, ESQ. % b kﬁ!owv——

Nevada Bar No, 7612
E-mail: bboschee@nevadafirm.com CLERK OF THE COURT
SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985

E-mail: SBriscoe@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone:  702/791-0308
Facsimile: 702/791-1912

Atiorneys for Defendants West Edna, Ltd,, dba Mojave Electric, Western Surety Company, The
Whiting Turner Coniracting Company and Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of America, Counterclaimant and Crossclaimant

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a

Nevada corporation,
Case No.: A642583

Plaintiff, Dept. No.: 32
V. (Consolidated with Case No. A653029)

CAM CONSULTING, INC.,, a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERIN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

AND RELATED MATTERS.

DEFAULT
It appears from the files and records in the above-entitled action that, Defendant herein,

Angelo Carvalho (“Defendant Carvalho™) was duly served by publication with a copy of the
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Summons and Answer to the Third Amended Complaint, Counterclaim Against Cashman
Equipment Company and Crossclaim Against CAM Consulting, Inc. and Angelo Carvalho on
August 3, 2012, August 10, 2012, August 17, 2012, August 24, 2012 and August 31, 2012; that
more than 20 days exclusive of the day of service, has expired since service upon Defendant
Carvalho; and that no answer or other appearance has been filed by Defendant Carvalho; and no
further time has been granted,

Therefore, the default of Angelo Carvalho for failing to answer or otherwise plead to the
Summons and Answer to the Third Amended Complaint, Counterclaim Against Cashman
Equipment Company and Crossclaim Against CAM Consulting, Inc. and Angelo Carvalho is
hereby entered.

The undersigned hereby requests and directs the entry of default.

CLERK OF THE COURT  grevien p. GRIERSON
CLERK OF THE COURT

By: %%j&z’& M%@

Deputty Clerky ey L £ MCGARTHY
Date: DEC I 2111?

Submitted by:

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

o
BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612
SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Ltd.,

dba Mojave Electric, Western Surefy Company,

The Whiting Turner Contracting Company and
Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surely Company of America,
Counterclaimant and Crossciaimant

-2
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Electronically Filed
10/30/2012 08:57:02 AM

NOTC )
BRIAN W. BOSCHEE, ESQ. m b lririn
Nevada Bar No. 7612

E-mail: bboschee@nevadafirm.com CLERK OF THE COURT
SHEMILLY A. BRISCOE, ESQ.

Nevada Bar No. 9985

E-mail: sbriscoe@nevadafirm.com

COTTON, DRIGGS, WALCH,

HOLLEY, WOLOSON & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone:  702/791-0308

Facsimile:  702/791-1912

Attorney for Defendants West Edna, Lid., dba Mojave Efectrfc, Western Surety Company, The
Whiting Turner Contracting Company and Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of America, Counterclaimant and Crossclaimant

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Case No: A642583
Plaintiff, Dept. No.: 32

V.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHQ, an
individual; JANEL RENNIE aka JANEL NOTICE OF ENTRY OF DEFAULT
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

AND RELATED MATTERS.

YOQU, and each of you, will please take notice that a Default in the above-entitled matter

was filed and entered by the Clerk of the above-entitled Court on the 29th day of October, 2012,

a copy of which is attached hereto

Page 1 of 3
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At
Dated this O)Df day of October, 2012.

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

Jnwec

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West kdna, Ltd., dba
Mojave Electric, Western Surety Company, The
Whiting Turner Contracting Company and
Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of
America, Counterclaimant and Crossclaimant

Page 2 of 3
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CERTIFICATE OF MAILING

[ HEREBY CERTIFY that, on the \90%;&3( of October, 2012 and pursuant to NRCP
5(b), I deposited for mailing in the U.S. Mail a true and correct copy of the foregoing NOTICE
OF ENTRY OF DEFAULT, postage prepaid and addressed to:

Jennifer R. Lloyd, Esg.

Marisa L. Maskas, Esq.
PEZZILLO LLOYD .

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff

Edward Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Eastern, Suite 200

Las Vegas, Nevada 85123

Attorneys for Defendant Janel Rennie aka Janel Carvalho

Keen L. Ellsworth, Esq.
ELLSWORTH & BENNION, CHTD.
777 N. Rainbow Blvd., Suite 270

Las Vegas, Nevada §9107

Attorneys for Element Iron and Design

An éﬁp]oyee of Cotton, Driggs, Walch,
Holley, Waoloson & Thompson

Page 3 of 3
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Electronically Filed
10/29/2012 03:14:18 PM

DFLT )
BRIAN W. BOSCHEE, ESQ. Qe § Sbsnrn
Nevada Bar No. 7612

E-mail: bboschee@nevadafirm.com CLERK OF THE COURT

SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985

E-mail: SBriscoe@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone:  702/791-6308
Facsimile: 702/791-1912

Attorneys for Defendants West Fdna, Ltd., dba Mojave Electric, Western Surety Company, The
Whiting Turner Contracting Company and Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of America, Counterclaimant and Crossclaimant

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Case No.: A642583
Plaintiff, Dept. No.: 32

V. (Consolidated with Case No. A653029)

CAM CONSULTING, INC., a Nevada
corporation, ANGELO CARVALHO, an
individual, JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety, THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

AND RELATED MATTERS.

DEFAULT
It appears from the files and records in the above-entitled action that, Defendant herein,

CAM Consulting, Inc. was served with a copy of the Summons and Answer to the Third

15775-72/951690
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Amended Complaint, Counterclaim Against Cashman Equipment Company and Crossclaim
Against CAM Consulting, Inc. and Angelo Carvalho through the Nevada Secretary State on July
31,2012,

More than 20 days have elapsed since said service and Defendant CAM Censulting, Inc.
has not answered, or otherwise responded and no extension has been granted. Therefore, the
default of CAM Consulting, Inc. for failing to answer or otherwise plead to the Summons and
Answer to the Third Amended Complaint, Counterclaim Against Cashman Equipment Company
and Crossclaim Against CAM Consulting, Inc. is hereby entered.

The undersigned hereby requests and directs the entry of default.

CLERK OF THE COURT

STEVEN D,

CLERK OF
By: «/Z /ﬂ%ﬁ«%,

7 /GURT »
Deﬁuty Clerk )4 e /Lﬂ 5_&‘7@

Date: QCT 25 2012

MICHELLE MCCARTHY
Submitted by:

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

AP0 00

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

SHEMILILY A. BRISCOE, ESQ.
Nevada Bar No. 9985

400 South Fourth Street, Third Floor
T.as Vegas, Nevada 89101

Attorneys for Defendants West Edna, Ltd,

dba Mojave Electric, Western Surety Company,

The Whiting Turner Contracting Company and
Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of America,
Counterclaimant and Crossclaimant

15775-72/951690
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Pezzilo Lioyd
8728 Vi Austi Parkway, Suite 280

Las Vegas, NV £9118
Tel. 702 2334225
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Electronically Filed
04/15/2013 04:22:18 PM

Qi b s

NEOD
Jennifer R, Lloyd, Esq. CLERK OF THE COURT

Nevada Bar No. 9617

Marisa L. Maskas, Esq.

Nevada Bar No. 10928
PEZZILI.O LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, a CASE NO.: A653029
Nevada corporation, DEPT.. 32

Plaintiff, L _
Vs, Consolidated with Case No:; A642583

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, au
individual; JANEL RENNIE aka JANEL NOTICE OF ENTRY OF DEFAULT OF
CARVALHO, an individual; WEST EDNA BERNIE CARVALHO

ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE
WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND, a surety; DOES 1 - 10,
inclusive; and ROE CORPORATIONS 1 - 10,
inclusive;

Defendants.

AND ALL RELATED MATTERS,

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD;
#
i

-
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Pezzilo Lloyd
B725 Via Austi Parkway, Suite 200
Las Vegas, NV 88119

16
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PLEASE TAKE NOTICE that the DEFAULT OF BERNIE CARVALHO was entered in the
above entitled matter and filed on April 8, 2013, a copy of which is attached hereto.
DATED: April 15, 2013
PEZZILLO LLOYD

Attorney for Plaintiff

CERTIFICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO ROBINSON, hereby certifie

that on the 15" day of April, 2013, a true and cotrect copy of the foregoing document, NOTICE OE
ENTRY OF DEFAULT OF BERNIE CARVALHO was served by placing said copy in an
envelope, postage fully prepaid, in the U.S, Mail at Las Vegas, Nevada, said envelope(s) addressed to:

Shemilly Briscoe, Esq.

SANTORO, DRIGGS, ET AL,

400 8. 4™ §t., 39 Fl,

Las Vegas, NV 89101

Attorneys for Whiting Turner Contracting,

Mojave Eleciric LV, LLC, Western Surefy Company
And Fidelity and Deposit Company of Maryland

Edward 8. Coleman, Esq,

COLEMAN LAW ASSOCIATES

6615 S, Eastern Ave., Ste, 108

Las Vegas, NV 89119

Attorneys for Janel Rennie aka Janel Carvalho

Keen L. Ellsworth, Bsq,
ELLSWORTH BENNION & ERICSSON

7881 W. Charleston Blvd., #210
Las Vegas, NV 89117

Atforneys for Element Iron & Design, LLC, OX

An employee’\of PEZXILLO L1.OYD

-
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Pezzillo 11
6725 Via Alist Par

Electronically Filed
04/08/2013 03:27:57 PM

DFLT % i“%‘w

b | Yennifer R, Lloyd, Esq, CLERK OF THE COURT
2 || Nevada Bar No. 9617

Mavisa L. Maskas, Bsq,

3 || Nevada Bar No. 10928

PEZZILLO LIL.OYD

6725 Via Austi Patkway, Suite 200

5 {{Las Vegas, Nevada 80119

Tel: (702) 233-4225

6 (| Fax: (702) 2334252

Attorneys for Platntify;

Cashinan Equipment
DISTRICT COURT

9 CLARK COUNTY, NEVADA

CASHMAN EQUIFPMENT COMPANY, o Case No.: A642583
1] Nevada corporation, Dopt. No.: 32

2
Plaintiff, }
13 |{vs, Consoldated with Case No.; A653029

corporation; ANGELO CARVALHO, an DEFAULT ON DEFENDANT BERNIE

individual; WEST EDNA ASSOCIATES, LTD,, {CARVALHO

16 || dba MOJAVE ELECTRIC, & Nevada cm}aomﬂon'

ELEMENT IRON & DESIGN, LLC, 2 Nevada

71 timited liability company; COMI\.!IFI"I‘EE TO

t¢ (| ELECT RICHARD CHERCHIO; TONIA TRAN,

an individual; LINDA DUGAN, an Individual;

19 4 MICHAEL CARVALHO, an individual;

" BERNIE CARVALHO, an individual; SWANG
CARVALHO, an mdmdu'tl JANEL

21 || CARVALHO, an individual; DOES 1 - 10,

inclusive; and ROE CORPORATIONS 1 - 10,

22 [ inclusive;

g M || CAM CONSULTING INC., a Nevada
@

Las Vegas, Nevadz 39110

23 Defendants,
| It appearing fiom the files and records in the above-entitled action that Defendant, BERNIE

1
25U CARVALHO, bei ng duly served with a copy of the Summons and Complaint by publication, weekly,
Rhe 2 . ' v .

' '} starting on May 30, 2012, continuing on June 6, 13, 20 and ending on June 27, 2012, via the Novads

*“‘ & Legal News as allowed by Coutt order dated May 9, 2012; that more than 20 days, exclusive of the




dates of service, have expired since service upon Defendant; that no answer or ofler appearance
having been filed; and no forther time having been granted, the Default of the above-named Defendant

for failing to answer or othorwise plead is horeby entered.

oyd
Parkway, Suite 290

Pezzillo LI

€725 Vi hus

Las Vogas, Neveda 23119

Tel, 702 2334925

10
U
2

13
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16

17

1%
0
21
2
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24
25
20
7

28

CLERK OF THE COURT
%WM
DEFUTY CLERK. /) Dafe
REGIONAL JUSTICE 3 WA AZUCENA 4o
200 Lewis Avenue
Yas Vegas, Nevada 89155
Bubmilted by:
PEZZILI.Q LLOYD
By:%”zﬂ@ ZZ_L_%—
Jennifer R. Lloyd, Bsq. Date
Nevacda Bar No, 9617
Marisa L., Maskas, Bsq.
Nevada BarNo, 10928
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Tel: (702) 233-4228
Fax: (702) 233-4252
Attorneys for Plaintiff
Cashman Eqilpmient Compuany
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Pezzilo Lioyd
6725 \fia Austi Parkway, Suite 280

Tel. 702 233-4225
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NEOD

Jennifer R, Lloyd, Esq,
Nevada Bar No, 9617

Marisa L. Maskas, Hsq.
Nevada Bar No, 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tek: (702) 233-4225

Fax: (702) 233-4252
Attorneys for Plaintiff,
Cashman Equipment Company

Electronically Filed
04/15/2013 04:21:46 PM

A b s

CLERK OF THE COURT

DISTRICT COURTY
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

| Plaintiff,
VS,

CAM CONSULTING INC.,, a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE
WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND, a surety; DOES 1 - 10,
inclusive; and ROE CORPORATIONS | - 10,
inclusive;

Defendants,

AND ALL RELATED MATTERS.

CASE NO.: A653029
DEPT.: 32

Consolidated with Case No: A642583

NOTICE OF ENTRY OF DEFAULT OF
MICHAEL CARVALHO

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

it
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PLEASE TAKE NOTICE that the DEFAULT OF MICHAEL CARVALHO was entered in the
above entitled matter and filed on April 8, 2013, a copy of which is attached hereto.
DATED: April 15,2013

PEZZILLO LLOYD

By:

Jennifer R. L1 f,fz, Esq.
Nevada State/Bar No, 9617

0725 Via Afisty/Parkway, Suite 290
Las Vegas, MNevada 89119
Attorney for Plaintiff

CERTIFICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO ROBINSON, hereby certifies

that on the 15™ day of April, 2013, a true and correct copy of the foregoing document, NOTICE OF
ENTRY OF DEFAULT OF MICHAEL CARVALHO was served by placing said copy in an
envelope, postage fully prepaid, in the U.S, Mail at Las Vegas, Nevada, said envelope(s) addressed to;

Shemilly Briscoe, Esq.

SANTORO, DRIGGS, ET AL,

400 S. 4" St.,, 3" KL,

Las Vegas, NV 89101

Attorneys for Whiting Turner Coniracting,

Mojave Eleciric LV, LLC, Western Surety Company
And Fidelity and Deposit Company of Maryland

Edward S. Coleman, Esq.

COLEMAN LAW ASSOCIATES

6615 8. Eastern Ave,, Ste., 108

Las Vegas, NV 89119

Aftorneys for Janel Rennie aka Janel Carvalho

Keen L, Ellsworth, Hsq.

ELLSWORTIH BENNION & ERICSSON
7881 W, Charleston Blvd., #210

Las Vegas, NV 89117

Aftorneys for Element Iron & Design, I.IC.
DA

An employee o%o LLOYD

2-
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Electronically Filed
04/08/2013 03:20:18 PM

DFLT Qi b H
Jennifer R, Lloyd, Bsg, GLERK OF THE GOGURT
2 H Nevada Bay No, 9617

Matisa L, Maskas, Esq,

3 | Nevada Bar No. 10928

PEZZILLO LLOYD

0725 Via Austi Parkway, Suife 290

s [{Las Vogas, Nevada 89119

Tel: (702) 233-4225

6 || Fax: (702) 233-4252

Attorneys for Plaintlff,

Cashman Equipment

DISTRICT COURT
CLARK COUNTY, NEVADA

't CASHMAN EQUIPMENT COMPANY, 2 Case No.: A642583
Nevada corpotation, Dept, No.: 32

13 Plaintiff,
Vs,

Consolldated Case No.: A653029
CAM CONSULTING INC., a Nevada
cotporation; ANGELO CARVALHO, an

16 individual; WEST EDNA ASSQCIATES, LTD.,
dba MOJAVE ELECTRIC, a Nevada corporaiion;
7 || BLEMENT JRON & DESIGN, LLC, s Novad |[DEFAULT ON DEFENDANT MICHAT,
limited liability company; COMMITIBE TQ  |JCARVALHO

ELECT RICHARD CHERCHIO; TONIA TRAN,
911 an individual; LINDA DUGAN, an Individual;
2’2{% MICHAEL CARVALHO, an individual;

3 |{ BERNIE CARVALHO, an indlvidual; SWANG
45 || CARVALHO, an individual; JANEL

i || CARVALHO, an individual; DOES 1 - 10,

B} inclustve; and ROE CORPORATIONS 1 - 10,
inclusive;

24 ) Defendants,

25 IFAND ALL RELATED MATTERS.
3

E26 (12

|y It appearing from the files and records in the above-ontitled action that Defondant MICHAEL
w27 [t ' .

1 |MCARVALHO, being duly served with a copy of the Complaint on March 24, 2012; that more than 20
o |

g i
8]




days, exclusive of the dates of service, have expived since service upon Defendant; that no answer o
other appearance having been filed; and no further timo having been granted, the Defanlt of fhe above.

named Dofondant for failing to answer or otherwise plead is hereby entered,

Pezzillo L
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Subimitted by:
PEZZILLO LLOYD

s YL

CLERK OF THE COURTY

PR3 2013

200 Lewis Avenue

DEPUTY CLERK
REGIONAL JUSTICQME\ Al SS(%

Las Vegas, Nevada 89155

Jenuifer R, Lioyd, Esq. Date
Nevada Bar No, 9617

Matrisa L, Maskas, Bq,

Nevada Bar No., 10928

6723 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attarneys for Plammtiff

Cashman Equipment Company




EXHIBIT 12

Docket 65819 Document 2014-20975




Pezzllo Hoyd
B725 Wiz Austi Parkway, Suite 295

Las\Veges, Nevada‘sﬁ‘l 18
Tal, 702 2334225
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Elzetronically Filed
11116/2042 12:55:27 PM
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NEOD CLERK OF THE GOURT
Jennifer R. Lloyd, Bsq.

Nevada State Bar No. 9617

Matisa L, Maskas, Esq,

Mevada State Bar No., 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax; 702 233-4252

Aitorneys for Platntiff

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a Nevada | Case Nos A653029
eorporation, Dept. Noz 32

Plaintiff,
Vs,

CAM CONSULTING INC., a Nevada corpotation;
ANGELO CARVALHO, an indlvidual; WEST
EDNA ASSOCIATES, LTD,, dba MOJAVE NOTICE OI' ENTRY OF BEFAULT ON
ELECTRIC, a Nevada corporation; ELEMENT DEFENDANT TONIA TRAN

IRON & DESIGN, LLC, a Nevada limited liability
company; COMMITTEE TO ELECT RICHARD
CHERCHI(O; TONIA TRAN, an individual; TINDA.
DUGAN, an individual; MICHAEL CARVALHO,
an individoal; BERNIE CARVALIIO, an individual;
SWANG CARVALHO, an individual; JANEL
CARVATHO, an individoal; DOES 1 - 10,
inclusive; and ROE CORPORATIONS 1 - 10,
inclusive;

Defendants.
TO: ALL PARTIES AND THEIR ATTORNEYS GF RECCRI

i
Hf
#




TTi

lio Lioyd
§725\8a Austi Potkway, Siite 250
L= Vegas, Nevads 30119

Fe

WO W oy th B W R e

Tel. 7622504225
NN
S 3 X XRBURBYEgE I s T B8 LE 3

PLEASE TAKE NOTICE that the Default of Defendant, TONIA TRAN, wasg entered in the
above entifled matter on November 9, 2012,  copy of which is attached heteto.

DATED this 16" day of November, 2012.

PEZZILLC LLOYD

Marisa L. Maskas, Esq.

Nevada State Bar No. 10928

6725 Via Austi Parkway, Sulte 290
Las Vegas, Nevada 89119
Attarneys for Plaintiff




CERTIFICATE OF SERVICE
The undersigned, an employee of the law fitm of PEZZILLO LLOYD, hereby certifies that on
November 16, 2012, a true and cotrect copy of the foregoing decument, NOTICE OF ENTRY OF
DEFAULT ON DEFENDANT TONIA TRAN, was served by placing satd copy in an envelope,

postage fully prepaid, In the 1.8, Mail at Las Vegas, Nevada, said envelope(s) addressed to:

Pezzillo Lioyd
§725 Via Aust Parkvay, Stite 200

TeL 702 2334225
—_
o

120 Vegas, Nevadz 86719

D o I Y W SR N e

e e e )
WO e O

TR U W Y RN )
ch\mﬁmwﬁbﬁaza&

_ Attorneys for Janel Rennile aka Janel Carvatho

Brian Boschee, Esq.

Shemilly Briscoe, Esq,

SANTORQO, DRIGGS, ET AL.

400 8, 4" 8t,, 3 i,

Las Vegas, NV 89101

Afttarneys for Whiting Turner Contracling,

Mofave Eleciric LV, LLC, Western Surety Compary
And Fidelity and Deposit Company of Maryland

Edward S, Coleman, Bsq,
COLEMAN LAW ASSQOCIATES
8275 8. Bastern Avenue, Suite 200
Las Vegas, Nevada 89123

and Lindc Diigan

Keen L. Ellsworth, Esq,

ELLSWORTH, BENNION & ERICSSON, CHTD,
777 N RAINBOW BLVD. STE. 270 -
LAS VEGAS, NV 89107

Attorneys for Element Tron and Design

| S

An employeeiof PE OLLOYD
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DFLT

Jornifor R, Lloyd, Bsq,
Nevada Bar No, 9617
Moarisa L. daskas, Baq,
Mevada Bar No, 16928
PEZZILLO 110YD
6725 Vi Austt Parkway, Sulte 200
Y.as Vegas, Nevada 89119
Tol: (702) 233-4225

Fax; (702) 233-4252
Attorneps for Plalntlf),
Cashine Egulpment

Elsstronleally Filed
1170872012 02:54:56 PM

i b s

CLERK OF THE GOURT

DISTRICT COURT!
CLARK COUNTY, NGVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Platitif
VS,

CAM CONSULTING INC., a Nevada
cofporation; ANGELQ CARVALHO, an
Individual; WEST EDNA, ASSBOCIATES, LTD,,
dba MOJAVE BLECTRIC, a Nevada coipoyation;
BLEMBNT JRON & DESIGN, LLC, a Nevady
limited liabilily company; COMMITTEE TO
ELECT RICHARD CHERCIHO; TONIA. TRAN,
at individual; LINDA DUGAN, et individual;
MICHAEL CARVALHO, an indlvidual;
BERNIE CARVALHO, an individual; BWANG
CARVALHO, at individual; JANRL
CARVALHO, an individual; DOES 1 - 10,
ineluslvey and ROE CORPORATIONS 1 - 10,
Inolusive:

Defendants, . =

Case No.: AG53029
Tept. No.: 32

DEFAULY ON DEFENDANT TONIA
TRAN

I a;ipear} ng from the files and records in the above-entltled astion fhat Defendant TONIA

TRAN, beiung duly served with 4 copy of the Camplaint on March 8, 2012, that move than 20 days)

oxolusive of the dates of service, have cxpired since service upoit Defendant: that no answer or othes
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Ty, Sulte 290

eges, Newads 83119

Peraflo Lo
Tl 02 2534225

&725 \iz.Aust Pay
Las v

appearance having been filed; and no further tme having besn gtanted, tho Delauli of the aboved

2 || mamed Defendant for failing to snswer or otherwlse plead is hereby entered,

3 STEVEN 3, GRIBRSON
CLERK OF THE GOURT
4 CLEREK OF THE COURT
%
‘6 ~
ﬂ%&é{ . %gfwﬂ;{
i DRPUTY CLERK. 4+(2537,4 & Daﬁi
. : REGIONAL JUSTICE CENTER =
200 Lewis Avenue
9 Las Vegas, Nevada 89155 WOV 06 2012
10 (| Submitied by: MICHELLE MOGARTITY
H T PRZZILLO LLOYD
12
13 '
By oty Q.. Ul fra,
14 Jennifer R, Lloyd, Faq, Date
15 Nevada Bar No, 9617
Matlss L, Maoskas, Hq,
t6 Nevadu Bar No, 10928

G725 Via Austi Parkway, Sulte 290
Las Vopas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233.4252

15 Attorneys for Plaintift

2 Casttan Fgnipmeint Company
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25
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Pezzillo Robinson
G725 VA ALSTI PARICWAY, SUITE 290
Las VEGAS, NEVADA S9T1D

TEL. 702 233-4225
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Electronically Filed
02/27/2012 02:26:43 PM

U b e

CLERK OF THE COURT

NOTC

Jennifer R, Lioyd-Robinson, Esq.
Nevada Bar No. 9617

Marisa L. Maskas, Esq.

Nevada Bar No. 10928
PEZZILLO ROBINSON

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel; (702) 233-4225

Fax: (702)233-4252

Attorneys for Plaintff,

Castiman Equipment Conpany

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

PlaintifT,
v,

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHOQ, an individual; WEST EDNA
ASSOCIATES, L'TD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
DOES § - 10, inclusive; and ROE
CORPORATIONS | - 10, inclusive;

Defendants,

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,

Case No.: A642583
Dept. No.: 32

Consolidated with Case No.: A653029

NOTICE OF DISMISSAL OF
DEFENDANT SWANG CARVALHO




Pezzillo Robinsan

S725 Vs AUSTE PARKWAY, SUITE 290

Las VEGAS, MEVADA 59119

THEL. 702 2334225

R e -

o T o L T N L L N N S e e T T e T S e Ty

V5.

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; WEST EDNA ASSOCIATES,
LTD,, dba MOJAVE ELECTRIC, & Nevada
corporation; ELEMENT IRON & DESIGN,
LLC, a Nevada limited liability company;
COMMITTEE TO ELECT RICHARD
CHERCHIO; TONIA TRAN, an individual;
LINDA DUGAN, an individual; MICHAEL
CARVALHQ, an individual; BERNIE
CARVALHO, an individual; SWANG
CARVALHO, an individual; JANEL
CARVALHO, an individual; DOES 1 - 10,
inclusive; and ROE CORPORATIONS [ -
10, inclusive;

Defendants.

AND ALL RELATED MATTERS.

NOTICE OF DISMISSAL OF DEFENDANT SWANG CARVALHO
Plaintiff CASHMAN EQUIPMENT COMPANY respectfully submits the following
Notice of Dismissal of SWANG CARVALHO in the above-captioned matter with prejudice,

with each party to bear its own attorneys’ fees and costs. This notice is given pursuant to

NRCP 41(@)(1).

PEZZILLO ROBINSON

By: WKM,{ G Vd &4@ﬂ
Jennlfer R. Lloyd-Robinsen, Esq,
Nevada Bat No. 9617
Marisa L., Maskas, Esq.

Nevada Bar No, 10928

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,

Cashman Equipment Company

DATED: February g4/ ,2012




Pezzillo Robkinson
ST25 VIA AUSTEI PARKWAY, SUITE 230
LAS VESAS, NEVADA RS TIS
TEL, 702 25342205
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CERTITICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO ROBINSON, hereby

certifies that on February 7", 2012, a true and correct copy of the foregoing document,
NOTICE OF IMSMISSAL _OF DEFENDANT SWANG CARVALHO, was served by

placing said copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas,

Nevada, said envelope(s) addressed to:

Shemilly Briscoe, Esq.

SANTORGO, DRIGGS, ET AL.

400 S. 4™ 8t., 3™ FL

Las Vegas, NV 89101

Attorreys for Whiting Turner Contracting,

Mojave Electric LY, LLC, Western Surefy Company
And Fidelity and Deposit Compeny of Maryland

Edward S, Coleman, Esq.

COLEMAN LAW ASSOCIATES

0615 S, Eastern Ave,, Ste. 108

Las Vegas, NV 89119

Aftorneys for Janel Rennie aka Janel Carvalho

Keen L. Ellsworth, Esq.

ELLSWORTH, BENNION & ERICSSON, CHTD.
7881 W. Charleston Blvd. #210

Las Vegas, Nevada 89117

Attorneys for Element Iron and Design

Matthew Callister, Esq.

CALLISTER & ASSOCIATES

823 Las Vegas Blvd., 5" Fi.

Las Vegas, NV 89101

Attorneys for Committee to Elect Richard Cherchio

An employeé\?f/P?ZZILLO ROBINSON
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Pezzillo Lioyd
725 Via Austi Poriewary, Suite 290
Las Vegas, Nevada 89719
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Jennifer R. Lloyd, Esq.
Nevada Bar No. 9617
Marisa L. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Tel: 702 233-4225

Fax: 702 233-4252
illovd@pezzillofloyd.com

mmaskas@pezzillolloyd.com
Attorneys for Plaintiff,
Cashman Equipment Company

Electronically Filed
10/21/2013 03:13:28 PM

K b

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
V8, '

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEEL RENNIE aks JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOIAVE ELECTRIC,
# Nevada corporation; WESTERN SURETY
COMPANY, a surety; THE, WHITING TURNER
CONTRACTING COMPANY, 4 Maryland
cotrporation; FIDELITY AND DEPOSIY
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH LAS
VEGAS LLC, a foreign limited liability company;
PQ LAS VEGAS, LLC, a foreign limited ligbility
company; L W T I C SUCCESSOR LLC, an
unknown Hmited liability company; FC/LW
VEGAS, a foreign limited liability company;
DOES 1 - 10, inclusive: and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants.

AND ALL RELATED MATTERS.

CASENO.: A042583
DEPT.: 32

Conselidated with Case No.: A653029

NOTICE OF ENTRY OF STIPULATION
AND ORDER FOR DISMISSAL OF LINDA
DUGAN WITH PREJUDICE




Pezzille Lloyd
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NOTICE OF ENTRY OF STIPULATION AND ORDER FOR DISMISSAL OF LINDA
DUGAN WITH PREJUDICE

TO: ALLPARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that the STIPULATION AND ORDER FOR DISMISSAL OF

LINDA DUGAN WITH PREJUDICE, was entered in the above entitled on October 18,2013, a

copy of which is attached hereto,

DATED: October 21,2013 PEZZILLO LLOYD

By:

Jennifer R, Tloyd, Esq.

Nevada Bar No, 9617

Marisa L. Maskas, Esq.

Nevada Bar No. 10928

6725 Via Austi Patkeway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company




Pezzillo Lioyd
&728 Vit Aust Parkway, Suite 290
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CERTIFICATE OT SERVICE,

The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby certifies that on
the _Z_L day of October, 2013, a true and correct copy of the foregoing document, NOTICE OF
ENTRY OF STIPULATION AND ORDER FOR DISMISSAL OF LINDA DUGAN WITH
PREJUDICE, was seived by placing said copy in an envelope, posiage fully prepaid, in the U.S.

Mail at Las Vegas, Nevada, said envelope(s) addressed to:

Brian Boschee, Esg.

COTTON, DRIGGS, ET AL,

400 8, 4% St., 3 ¥,

Las Vegas, NV 89161

Attorneys for Whiting Turner Contracting, Mojave Electric LV, LLC, Western Surety
Company eand Fidelity and Deposit Company of Maryland

Edward 8. Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Eastern Avenue, Suiie 200

Las Vegas, Nevada 89123

Attorneys for Junel Rennie aka Jonel Carvalho and Linda Dugan

;éﬁ?lcr @lﬂéﬂm%

An employee of PEZZILLO LLOYD




PEZZILLO L LOYD

G725 V1A AUSTI PARKWAY, SUTE 290

LAS VEGAS, NEVADA BB 118

TEL. 702, 2231225
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SAOQ

lennifer R. Lioyd, Bsq.

Mevada Stale Bar No. 9617

Marisa L. Magkas, Esq.

Mevada State Bar No, 10923
PEZZILLO L1OYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Novada 89119

Tal; 702 233-4225

Fax: 702 233-4252

iHoyd@pezzillollovd.com
mmaskas@pezzillollovd.com

Aitorneys for Plaintiff,
Cashman Equipment Company

Electronically Flled
101812013 04:04:32 PM

i b i

GLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, 2
Nevada corporation,

Plaintiff,
V3.

CAM CONSULTING INC.,, a Nevada
corporation) ANGELQ CARVALHO, an
individnal; WEST EDNA ASSOCIATES, LTD.,
dba MOJAVE ELECTRIC, 1 Nevada corporation;
ELEMENT IRON & DESIGN, LLC, a Nevada
limited liability company; COMMITTEE TO
ELECT RICHARD CHERCHIO; TONIA TRAN,
an Individunl; LINDA DUGAN, an individual;
MICHAEL CARVALFIO, an individuai;
BERNIE CARVALHO, an individual; SWANG
CARVALHO, an individual; JANEL
CARVALHO, sn individual; DOBES 1 - 10,
Inclusive; and ROE CORPORATIONS 1 ~ 10,
inclusive; .

Defendants,

AND ALL RELATED MATTERS.

Case No.: AB42583
Dept. No.; 32

Consolidated with Case No,: A653029

STIPULATION AND ORBER FOR
DISMISSAL OF LINDA DUGAN
WITH PREJUDICE

E . A




PEZALLG L1LOYD
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STIPULATION AND ORDER FOR DISMISSAL OF LINDA DUGAN WITH PREJUDICE
Plaintiff, CASHMAN EQUIPMENT COMPANY (*CASHMAN") and Defendant, LINDA.

DUGAN ("DUGAN"), by and through the undeisigned oounsel, hereby stipulate and agree that all
claims asseried by CASHMAN against Defendant DUGAN, are hereby dismissed with prejudics,

with each party to bear their own fees and cosis.

BATED: [0/ ¢ , 2013 PEZZILLG LLOYD

o AN

Jennifer R. Lloyd, Esq.

Nevada Bar No. 9617

G725 Via Austi Parkway, Suite 294
Las Vegas, Nevada 89119
Atiornays for Plaintiff

Cashiman Egquipment Compony

patep: (it 2013 COLEMAN LAW ASSOCIATES

o st Clea

Edward 8. Coleman, sg.

Nevada Bar No. 661

82775 8, Eastern Avenue, Suite 200
Las Vegas, Mavada 89123
Attorneys for Defendarit,

Linda Dugen
ORDER
IT I SO ORDERED.
Dated this/ 7 __day of ded~ , 2013,

LBl
(dETEE

District Cowrt Judge
ROB BARE
JUDGIE, DIBTRICT COURT, DEPARTMENT 32




PEXDILLO LLOYS

SVED VIA ALST] PARIGRAY, SUTTE 290

EAs VEEAs, NEVARASSI 1D

TEL, TO2 2334225

i9
20
23
22

23

26
27

28

Respectfully submitted by:
PEZZILLO LLOYD

Jennifer R, Lloyd, Esq.
Nevada Bar No. 9617

Marisa L. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLG LLOYD

6725 Via Austi Parloway, Suite 290
Las Vogas, Nevada 89119

Tel: 702 233-4225

Pax: 702 233-4252

Attorneys for Plaintiff,
Cuastnnan Equipment Company
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CALLISTER + ASSOCTIAT
433 L as Vegns Blvd. Soath

Fifih Floor

Loz Vepes, Mevadn  29)04

{7a3) 3853341
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MATTHEW . CALLISTER, ESQ.
Nevada Bar No. 0013%6
mqe@eall-law.com

CALLISTER + ASSOCIATES, LLC
823 Las Vegas Boulevard Seuth, 5 Floor
Las Vegas, Nevada 89101

Telephone: (702) 385-3343

Facsimile: (702) 385-2899

Attorneys for Defendant Committee

To Elect Richard Cherchio

Electronically Filed
03/30/2012 11:47:06 AM

A i

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,
Plaintift,

v.

CAM CONSULTING INC,, a Nevada
corporation; ANGELO CARVALHO, an
individual; WEST EDNA ASSOCIATES,
LTD., dba MOJAVE ELECTRIC, a Nevada
corporation; ELEMENT IRON & DESIGN,
LLC, a Nevada limited liability company;
COMMITTEE TO ELECT RICHARD
CHERCHIO; TONIA TRAN, an individual;
LINDA DUGAN, an individual; MICHAEL
CARVALHO, an individual; BERNIE
CARVALHO, an individual; SWANG
CARVALHOQO, an individual; JANEL
CARVALHQO, an individual; DOES 1-10,
inclusive; and ROE CORPORATIONS 1-10,
inclusive;

Defendants.

i

/f/

Case No.: A642583
Dept No.: XXXII

Consolidated with
Case No. A653029

NOTICE OF ENTRY OF ORDER ON
DEFENDANT COMMITTEE TO
FLECT RICHARD CHERCHIO’S

MOTION TO DISMISS




1 PLEASE TAKE NOTICE that the Order on Defendant Committee o Elect Richard Cherchio’s
5 || Motion to Dismiss, a copy of which is attached hereto, was entered in the above entitled matter on
3 March 27, 2012,
4 DATED this Efﬁday of March, 2012.
5 CALLISTER + ASSOCIATES, LLC
6 G #Y720 fye
7 MATTHEW Q. CALLISTER, ESQ.
Nevada Bar No.: 0601369
8 823 Las Vegas Blvd. South, 5" Floor
Las Vegas, Nevada 89101
g Attorney for Defendant Committee fo Elect
Richard Cherchip
10
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ZALLASTER + ASSOCIATIS
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CALLISTER + ASSOCIAY
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L.na Vepges, Movada  BRIDE

(707} BS-3243

CERTIFICATE OF SERVICE

THEREBY CERTIFY that I am an employee of the Law Firm of Callister + Associates, LLC,
and not a party to nor interested in the within matter; that on tha;i day of March 2012, service of the
NOTICE OF ENTRY OF ORDER ON DEFENDANT COMMITTEE TO ELECT RICHARD
CHERCHIO’S MOTION TO DISMISS was made by:

1 by serving the following parties electronically through CM/ECT as set forth below;
by faxing a copy to the numbers below;

|
[t @ or by depositing a copy in the United States Mail postage prepaid to the parties listed below:

Jennifer R. Lloyd-Robinson, Esq.
Mariga L. Maskas, Esq,
PEZZILLO ROBINSON

6750 Via Austi Parlcway, Ste. 170
L.as Vegas, NV 89119

Attorneys for Cashman Equipment

Brian W. Boschee, Fisq.

Shemilly Briscoe, Esq.

SANTORQO, DRIGGS

400 South Fourth Street, 3 Floor

Las Vegas, NV 80101

Attorneys for Whiting Turner, Mojave Electric
Western Surety, Hest Edna

Edward 8. Coleman, Esq.

6615 South Eastern Avenue, Suite 108
Las Vegas, NV §9119

Attorney for Janel Carvalho

Keen L. Ellswroth, Esq.

ELLSWORTH, BENNION
7881 West Charleston Blvd,, Suite 210

Las Vegas, NV 89117
Attorney for Element Iron L@
/ (A .

An Employee of Callister + Associates

Page 3of 3
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Electronically Filed
03/2712012 04.07:12 PM

ORDR (ﬁa i-kg“:’“*"

MATTHEW Q. CALLISTER, ESQ, :

Nevada Bar No. 001396 CLERK OF THE COURT
myc@eall-law.corm

CALLISTER + ASSOCIATES, LI.C

823 Las Vegas Boulevard South, 5® Flaor

Las Vepas, Nevade 89101

Telephone: (702) 385-3343

Facsimile; (702) 385-2899

Attorneys for Defendant Commitiee

To Elect Richard Cherchin

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A642583
CASHMAN BEQUIPMENT COMPANY, a Dept No.: XXX1T

Nevada corporation,
Plaintiff,
v, L Consolidated with
CAM CONSULTING INC., an Navadn Case No. A- 1 6530’?9 c
corporation; ANGELO CARVALHO an Dapt Na.:

individual; WEST EDNA ASSDCIAI'ES
LTD., dba MOJAVE ELECTRIC, a Nevada
cnrpomﬁon BLEMENT IRON & DESIGN
LLC, a Nevada limited linbility cornpany; : .
COMMITTEE TO ELECT RICHARD ORTMER ON DEFENDANT
CHERCHIQ; TONIA TRAN, an individual; COMMITTEE TO ELECT RICHARD
LINDA DUGAN in mdwzdua[ MICHARF, CHERCTIIO?S MOTION 'TO DISMISS
CARVALHQ, an individual; BERN'[E
E,ARVALHD an mdtvxdual SWANG
CARVALHO an Lnleldllﬂl JTANEL
CARVALHD &rt mdmdudl DOES 1-10,
inclusive; and ROE CORPORATIONS 1~ 14,
mnclesive:

Defendants.

THIS MATTER came on regularly for hearing, pursuant to Defendant COMMITTEE TO
ELECT RICHARD CHERCHIO's (hereinsfter “Committes™) Motion o Dismiss before the above
entitied Court on Monday, Mareh 12, 2012 at 9:00 a.m. Defendant Committes appeared by and through
Matthew (). Cgllister, Esq. and Mitchell 8. Bisson, Esq., of the law firm of Callister + Associates, LLC;
PlainiifF appeared by and through Mirisa L. Maskas, Esq., of the law firm of Pezzillo Robinson, The
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Court huving heard the argements and proffers of all parties, examined the file and the contents thevein

nud deeming itself {o be fully informed in the premises, hereby orders and rules as follows;

THE COURTHEREBY ORDERS that pursuant o NRCP 12(}, Defendant Committee to Elect

Richard Cherchio’s Motion to Dismiss is Granted.

Dated: "/(é/“ & 26’3 e

DISTRICT COURT JUDGE

SUBMITTED BY: ROB BARE
JUDGE, DISTRICT COURT, BEPARTMENT 32
CALLISTER + ASSQCIATES, LLC

MATTHEW Q. CALLISTER, E50.

Nevada Bar No, 001369
MITCHEYLL 5. BISSON, ESQ.
Nevada Bar No, 011920

823 Las Vegas Blvd. South, 5" Flaor
Lag Vegas, NV 89101

Attorneys for Defendant Commitiee
ta Elect Richard Chereliio

APPROVED AS TO FORM AND CONTENT BY:
PEZZILLY ROBINSON

By:
JENNITER R, LLOYD-RO 0.
Nevada Bar Mo, (09417
MARISA L. MASKAS, ESQ.
Nevada Bar No. 010928

6725 Via Austi Parlcway, Ste. 290
Las Vepas, NV 89119 °
Attorneys for Plaintiff
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Jennifer R. Lloyd, Esq.
Nevada Bar No. 9617

Marisa I.. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 200
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252
Attorneys for Plaintiff;
Cashman Equipment Company
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
A

CAM CONSULTING INC,, a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual, WEST EDNA
ASSOCIATES, 1.TD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER.
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
DOES | - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants.

Case No.: A642583
Dept. No.; 32

NOTICE OF ENTRY OF FINDINGS OF
FACT AND CONCLUSIONS OF LAW
AND ORDER GRANTING CASHMAN
EQUIPMENT COMPANY’S MOTION
FOR SUMMARY JUDGMENT
AGAINST ELEMENT IRON & DESIGN,
LLC ORIN THE ALTERNATIVE
MOTION TO STRIKE ELEMENT IRON
& DESIGN, LI.C°S ANSWER FOR
FAILURE TO COMPLY WITH NRCP
16.1

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

1




[

2

3

4

5

6

7

8

9

. 10

2538 13

Hel®yy
n_ﬁg

515

16

17

18

19

20

21

22

23

24

25

26

27

28

PLEASE TAKE NOTICE that the FINDINGS OF FACT AND CONCLUSIONS OF
LAW AND ORDER GRANTING CASHMAN EQUIPMENT COMPANY’S MOTION
FOR SUMMARY JUDGMENT AGAINST ELEMENT IRON & DESIGN, LLC ORIN
THE ALTERNATIVE MOTION TO STRIKE ELEMENT IRON & DESIGN, LLC'S
ANSWER FOR FAILURE TO COMPLY WITH NRCP 16.1 was entered in the above
entitled matter and filed on June 24, 2013, a copy of which is attached hereto.

DATED: hly3,2013 PEZZILLO LLOYD

AL 00

Jennifgr R, Toyd, Esa.

Nevada Bar No. 9617

Marisa I.. Maskas, Fsq.

Nevada Bar No. 10928

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: {702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company
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CERTIFICATE. OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby

certifies that on the 3% day of July, 2013, a true and correct copy of the foregoing doctment,
NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW AND
ORDER GRANTING CASHMAN EQUIPMENT COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST ELEMENT IRON & DESIGN, LLC ORIN THE
ALTERNATIVE MOTION TO STRIKE ELEMENT IRON & DESIGN, LLCS
ANSWER FOR FAILURE TO COMPLY WITH NRCP 16.1, was scrved by placing said
copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said

envelope(s) addressed to:

Buian Boschee, Fsg,

COTTON, DRIGGS, ET AL.

400 8. 4™ $t., 39 A1,

Las Vegas, NV 89101

Atiorneys for Whiting Turner Coniracting, Mojave Electric LV, LLC, Western Surety
Company and Fidelity and Deposit Company of Maryland

Edward S. Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 S, Eastern Avenue, Suite 200

Las Vegas, Nevada 89123

Aftorneys for Janel Rennie aka Janel Carvalho and Linda Dugan

An employee oRPEZZINL0 LLOYD

3~
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Jennifer R, Lloyd, Hsq,

Mevada State Bar No, 9617
Marisa L, Maskas, Bsq.

Nevada State Bar No, 10928
PEZZILLO LIOYD

6725 Via Austi Packway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252
illoyd@pezzillolioyd.com
mmaskas@pezzillolloyd.com
Attorneys for Plaintiff;

Cushinan Eguipment Company

ORIGINAL
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CLERK OF THE GCURT

BISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada comporation,

Plaintift,
V8,

CAM CONSULTING INC,, 2 Nevada
vorporation; ANGELO CARVALHQ, an
individoal; JANEL RENNIE aka JANEL
CARVALHO, an individual;, WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a

smrety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
cotporation; FIDELITY AN DEPOSIT
COMPANY OF MARYLAND, a sutsly;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LLC, a foreign limited
linbility company; PQ LAS VEGAS, LLC, a
foreign limited lizbility company; L. WTI1C
SUCCESSOR LLC, an unlnowsn Hinifed

linbility company; FC/LW YEGAS, &

Case No.: A642583
Dept. No.: 32

Consolidated with Case No.: A653029

FINDINGS OF FACT AND
CONCLUSIONS OF LAW AND

ORDER GRANTING CASHMAN
EQUIPMENT COMPANY’S MOTION
FOR SUMMARY JUDGMENT
AGAINST ELEMENT IRON & DESIGN,
LLC ORIN THE ALTERNATIVE
MOTION TO STRIKE ELEMENT YRON
& DESIGN, LLC’S ANSWER FOR
¥ﬁLURE‘ 1O COMPLY WITH NRCP




PEZZILLO LLOYD
6725 Via Anghi Parkway, Suite 290
L Vegos, Nevada 88119

L B - EL R

L=

. Tel. 702 5534205
)
RE S ERERE R = TR SO A el

b
==

foreign limited labilily company; DOES 1 -
14, inclusive; and ROE CORPORATIONS 1
- 10, juclusive;

Defendants,

AND ALL RELATED MATTERS,

FINDINGS OF FACT AND CONCILUSIONS OF LAW AND ORDER GRANTING
CASHMAN EQUIFMENT COMPANY’S MOTION FOR SUMMARY JUDGMENT
AINST ELEMENT IRON & DESIGN, LY. OR IN THE ALTERNATIVE

AGAINST INATIVE:
MOTION TO STRIEE ELEMENT IRON & DESIGN, LEC'S ANSWER FOR

FALLURYE TO COMULY WITH NRCT 16.1
Plaidiff, CASHMAN EQUIPMENT COMPANY {(“Cashman™), by and througl its

undersigned counsel of record, respectfully subniifs the following Findings of Fact and

Conclusions of Law and Order Granting Cashman’s Motion for Summary Judgment Against
Flement Iron & Design, LLC o1 in fhe alternative Motion To Strike Element Tron & Design,
LLC’S Answer for Failure to Comply with NRCP 16,1, heard on April 11,2013:

FINDINGS OF FACT

L Cashman is a Nevada corporation,

2 Cashmean confracled with Defendant, CAM CONSULTING, INC, (“Cam™), to
supply materials fo the Project commonly referred to as the New Las Vegas City Hall (the
“}’rojeét”), and Cam agiced to pay $755,803.89 for the materials. The materials were
supplied and the amouni wag due on wpon delivery in Januury 2011,

3. Defendant, WEST EDNA ASS()&IIATES, LTD., dba MOJAVE BELECTRIC
(“Mojave”™), s subconteactor to the general coniractor on the Project, THE WIHITING
TURNER. CONTRACTING COMPANY (“Whiting Turner™), initially selected Caslinan to
supply the mateifals and then required that Cashman supply the materials through another
entity that would safisfy Mojave’s roguirement for minority pai'ticipat;’ton on this Project,

which wag ulttmately Cam.
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4, Cam issued fwo invoices to Mojave for the materinls supplied by Cashman
totaling $820,261,75.

5. Of the tofal amount due Cam ﬁ'mﬁ Mojave for ibe materials supplied by
Cashman, Cam was 1o receive a % % Consulting Fee as stated on the invoices,

6"  Cam received three payments from Mojave lotaling $2,043,515.96 in April
2011, which wete deposiled into Cam’s bank account at Nevada State Bank {Accouni No,
262031032) (“Cam’s account™),

7 The first deposit into Cam’s account was made on Apsil 6, 2011 in. the amount
of $5,866.03.
8. The second deposit into Cam’s account was made on Apiil 26, 2011 in the

amouat of $956,536,75, This amoi;ﬂt_ included two checks fiom Mojave: one check totaling
$820,261.75 for materials supplied to the Project and owed Cashiman; and the other totaling
$136,269.00 for work completed on a sepatate Project unrelated to Casliman.

9, The third deposit into Cam’s account was made on April 28, 2011 and
ineluded one check from Mojave in the amount of $81,119,18,

10, Of the $1,037,649.93 depesited into Cam’s account, $275,636,70 wes paid
from Cam to Majave, leaving the remaining sum of $762,013.23, of which $755,893.89 was
owed to Cashman, -

11, Defendant, Angelo Catvalho (“Carvalho™) and Defendant Janel Rennie
{“Remnic®) are the only persons with access to Cam’s account,

12, Al the time of the fivst deposit of funds Hom Mojave, the balance in Cam’s
account with Nevada State Bank was $274.51.

13, On Apsil 27, 2011, Carvatho withdrew $600,000.00 fiom Cam’s account,
which held the funds that wete to be paid to Cashman for the materials Cashman sold to Cam,
depositing that money into Carvalbo’s separate cliecking account at Wells Fargo Bank

(Account No, 8046754860) (“Catvalho’s account”).
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14, Prioy to the deposit info Carvalho’s account, the balance of Carvatho’s account
was $232.82,

15, Carvalho issued payment to Cashman in the form of @ check dated April 29,
2011 from Cam’s account in the amount of $755,893.89 for the equipment supplied fo CAM
by Cashman,

16,  Cashman deposited the check from Cam, but it was returned by the bank as
Carvalho stopped payment on the cheok.

17.  On May 4, 2011, Carvalho issued a check fo Element Iron in the amount of

$50,000,00,
18.  On May 23, 2011, Carvatho issued a second check to Rfement Iron in the

amount of $25,000.00,
19.  Element Iron did not provide a reasonably equivalent value in exchange for the

monies teansferred to Element Iron by Carvalho,

20,  Carvalho and Cam were insolvent at the time the transfers were made,

21, On Scplember 11, 2012, Cashman obtained Defanlt Judgments against bath
Cém and Carvalho in the principal amount of $755,893.89.

22, On Janwary 8, 2013, the Default Judgments were entered as final. Element
Tron did pot pravide an Initial Disclosure of Witnesses and Documents as requited by NRCP
i6.1.

23.  Element Iron failed to attend the deposition of its Person Most Knowledgeable

sef by Cashmean on January 31, 2013,
24,  Blement did not file an Opposition to Cashiman’s Motion for Summary

Judgment,

CONCLUSIONS OF LAW
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1 This cowrt has jurisdiction over the parties and the subject matter of this
litigation,

2, There is a valid and enforceable final judgment against Carvalho and Cam in
the principal amount of $755,893.89, plus punitive damages in the amount of $160,000.00
pursnant to NRS 42,005 ef seq., and costs in the amount of $8,271.49,

3. Cam and Carvalho committed frand by converting the money received from
Mojave to pay Cashman for the inatetials supplied by Caslhman to the Project and using those
funds for thelr own purposes.

4, Cam and Carvalho fraudulently transferred funds to aveid paying Cashman the
amounts they owed to Cashman prior to the transfer,

5. Cam and Carvalho transferred funds to Element Iron ustng finds that were
fraudulently obtained by Cam and Catvalho, as those funds were to be used to pay Cashman
and Cashman’s claim arose prior to the transfers to Element Tron,

6. Pursvant to NRCP 56, no genuine Issue of material fact exists to whother these
fraudulently obtained funds were paid to Element lion to avaid paying Cashman,

7. Defendant Element Iron did not provide a teasonably equivalent value in
exchange for the transfers of noney, |

8. Pursuant to NRS 112.180(1)(a), the transfers of the funds to Element hion are
fraudolent and must be sel aside, as Carvalho made the transfers with the actual infent to
defraud Cashman, a creditor,

9, Pursuant to NRS 112.180(1)(b)(2), the ftansfers of the funds {o Flement Iron
are constructive fraudulent transfors and must be sef aside.

10.  Pursuant to NRS 112.190, the transfers of the funds to Element fron occurted

when Carvalho was fngolvent and st bo set agide.




e Veges, Nevada 85119
Tel. 702 2334005
st ek

PEZZILLO LLOYD
&723 Via AU Pardoway, Suite 250

R T - T O N 3 S N R

BN N W —
mqmmhﬁﬁﬁgggqaagumﬂg

I, Purssant fo NRS 112.210(1) and 112.220(2), as the transfers of the funds to
Element Iron are fraudulent and mwust be set aside, the Court must order an appropriate
remedy to satisfy Cashman’s claims,

12, Pursuant to NES 112.210(1) and 112.220(2), Cashman is enfitled to jodgment
against Blement Tron in the amount fraudulently transfetred to Eloment Iron, tofaling
$75,000.00.

Based on the foregoing Findings of Fact and Conclusions of Law, the cowt enters the
following;:

' ORDER

IT IS HEREBY ORDERED, ADTUDGED AND DECREED that Cashman’s Motien
for Summary Judgment against Blement Iron & Design, LLC is GRANTED.

IT IS ALSO ORDHERED THAT Cashman is entitled to a judgment against Element
Tron & Design, LLC in the amount of §$75,000.00,

DATED this/ 7 dayof (T , 2013,

District Cowt Jadge

Sulunitied by: ROB BARE
IUDGE, DISTRICT COURT, DEPARTMENT 32
PEZZII1.0 LLOYD

By: @ ~

Jennifer ;‘:I)Gyd, Bsq,

Nevad FMo. 9617
i}

6725 Via Austi Parkway, Sute 290
Las Vegas, Novada 89119
Attoraeys for Plaiptiff;

Cashman Eqguipinent Company
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CLERK OF THE COURT

NEO

Jennifer R, Lloyd, Esq.
Nevada Bar No. 9617

Marisa .. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Auvsti Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: {702) 233-4225

Pax: (702) 233-4252

Attorneys for Plainiff,
Cashmean Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A642583
Dept. No.: 32

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
Vs,

NOTICE OF ENTRY OF FINDINGS OF

CAM CONSULTING INC., a Nevada
FACT AND CONCLUSIONS OF LAW

corporation; ANGELO CARVALHO, an

individual; JANEL RENNIE aka JANEL AN D ORDER ON CASHMAN
T e EQUIPMENT COMPANY’S MOTION

CARVALHG, an mdividual; WEST EDNA FOR SUMMARY JUDGMENT

ASSOCIATES, IID., dba MOJAVE AGAINST JANEL RENNIE AKA JANEL

ELECTRIC, a Nevada corporation; CARVALHO

WESTERN SURETY COMPANY, a

surety; THE WHITING TURNER

CONTRACTING COMPANY, a Maryland
cotporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, g surety;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants.,

TO: ALL PARTIES AND THEIR ATTORNEYS GF RECORD:
i




Tel 702 233-4225
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PLEASE TAKE NOTICE that the FINDINGS OF FACT AND CONCLUSIONS OF
LAW AND ORDER ON CASHMAN EQUIPMENT COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST JANEL RENNIE AKA JANEL CARVALHG was
entered in {he above entitled matter and filed on June 14, 2013, a copy of which is attached

hereto.

DATED: July3,2013 PEZZILLO LLOYD

Jennifer R, Tloyd, Bsq.

Nevada Bar No, 9617

Marisa .. Maskas, Esq.

Nevada Bar No. 10928

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax; (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company
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CERTIFICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, hercby

certifies that on the 3™ day of July, 2013, a true and correct copy of the foregoing document,
NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW AND
ORDER ON CASHMAN EQUIPMENT COMPANY’S MOTION FOR SUMMARY
JUDGMENT AGAINST JANEL RENNIE AKA JANEL CARVALHO, was served by
placing said copy in an envelope, postage fully prepaid, in the U,S, Mail at Las Vegas,

Nevada, said envelope(s) addressed to:

Brian Boschee, Esq.

COTTON, DRIGGS, ET Al

400 8. 4% 8¢, 39 F1,

Las Vegas, NV 85101

Aitorneys for Whiting Turner Contracting, Mojave Electric LV, LLC, Western Surety
Company and Fidelity and Deposit Company of Maryland

Edward 8, Coleman, Fsq,

COLEMAN LAW ASSOCIATES

8275 8. Eastern Avenue, Suite 200

Las Vegas, Nevada 89123

Attorneys for Janel Rennie aka Janel Carvalho and Linda Dugaﬂ

p———

An employee OWLO\DLOYD
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Jennifer R, Lloyd, Esq.

Nevada State Bar No. 9617

Marisa L. Maskas, Esq,

Nevada State Bar No, 10928
PEZLZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252

fHoydddpezzillolioyd.com
mmaskas(ipezzillolloyd.com

Attorneys for Plaintlff;
Cashtnan Equipment Company

CASHMAN EQUIPMENT COMPANY, a
Nevada cotporation,

Plaintiff,
Vi,

CAM CONSULTING INC., 2 Nevada
corporation; ANGELC CARVALHO, an
individual; TANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA,
ASSOCIATES, LTD., dba MOYAVE
BLECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMBRICA, a surety; Q11
LAS VEGAS LLC, a foreign limited
Hability company; PQ LAS VEGAS, LLC, a
foreign limited Hability company; T, W TIC
SUCCESSOR LLC, an unknown Hmited
liability company; FC/IW VEGAS, a

ORIGINAL

w1

Electronlcally Filed
06/14/2013 04:32:20 PM

A b s

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No,; A642583
Dept, No,: 32

Consolidated with Case No.: A653029

FINDINGS O¥ FACT AND
CONCLUSIONS OF LAW AND
ORDER ON CASHMAN EQUIPMENT
COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST
JANEL RENNIE AK A JANEL
CARVALHO
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Toreign limited Liability company; DOHES I »
10, inclusive; and ROHE CORPORATIONS 1
« 10, inclogive:

Defendants,

AND ALL RELATED MATTERS,

FINDINGS OF FACT AND CONCLUSIONS OF LAW
AND ORBDER ON CASHMAN EOUIPMENT COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST JANEY, RENNIE AKKA JANEL CARVALHO

Plainiiff, CASHMAN EQUIPMENT COMPANY (“Cashman™), by and through. its
undersigted counsel of record, vespectfully submits the following Findings of Fact and
Conclusions of Law and Order on Cashman’s Motion for Summary Judgment Against Janel

Rennie alka Jamel Carvalbo, heard on Apeil 11, 2013:

FINDINGS OF FACT

1. Cashman is a Nevada cogporation,

2 Cashman contracted with Defendant, CAM CONSULTING, INC. (“Cam™), to
supply matetials to the Project commonly refetred to as the New Las Vegas City Hall (the
“Project™), and Cam agteed to pay $755,893.80 for tho malerials. The materials were
supplied and the amount was due on upon dolivery in Janwary 2011,

3 Defendant, WEST EDNA ASSOCIATES, L1D., dba MOJAVE ELECTRIC
(“Mojave®), a subcontracior to the gemeral comiractor on fthe Project, THE WIITTING
TURNER CONTRACTING COMPANY (“Whiting Turnex™), initially selected Cashman to
supply the materials and thon required that Cashman supply the materials through another
entity that would sutisfy Mojave’s requirement for minority participation on this Project,
which was ultimately Cam.

4. Cam issued {wo invoices to Mojave for the maferials supplied by Cashman

totaling $820,261,75,
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5 Of the total amount due Cam from Mojave for the materials supplied by
Cashman, Cam was to veceive a % % Consuliing Fee as stated on the invoices.

6, Cam received three payments from Mojave totaling $1,043,515.96 in Ajuil
2011, which were deposited into Cam’s bank account at Nevada State Bank (Acconnt No.

262031032} ("Cam’s account™).

7. The first deposit into Cam’s aceount was made on April 6, 2011 in the amount
of $5,866.03.
8. ‘The second deposit into Cam’s account was made on April 26, 2011 in the

atonnt 0t'$956,530;75. This amount included iwo checks fiom Mojave: one check totaling
$820,261.75 for materials supplied fo the Project and owed Caghman and the other totaling
$136,269.00 for work completed on 4 separate Project unrelated to Cashman.

9. The thixd deposit into Cam’s account was made on April 28, 2011 end
included pne check from Mojave in the amount of $81,119.18.

10.  Of the $1,037,649.93 deposited info Cam’s account, $275,636.70 was paid
from Cum to Mojave, leaving the remaining sum of $?’62,Dl3,23, of which $755,893.89 was
owed fo Cashman.

11.  Defendant, Anpelo Carvalhe (“Carvalbe™) and Defendant Janel Ronnie
(“Rennie”) arve the only pers-ons with access to Cam’s account,

12, At the time of the first deposit of funds fiom Mojave, the balancs in Cam’s
account with Nevada State Bank was $274.51.

13, On April 27, 2011, Carvalho witadrew $600,000.00 from Cam’s account,
W]lit,;h held the funds that were to be paid to Cashuman for the materials Castman sold to Cam,
depositing that money into Carvatho’s sepatate checking account at Wells Fargo Bank
(Account No, 8046754860) (“Catvalhe’s account™).

14, Prior te the deposit into Carvalho’s account, ihe balance of Carvalho®s acconnt




PEZZILLO LLOYD
£725 Ve Aust] Perkweny, Sulte 280
L8 Vegos, Nevada 89119

R . T 7 T U T A . S

Tel, 762 255455
SRR SIS - . -
2B R ERBIREEsEsE I s EER 22

was $232.82.

15, Carvalho issued payment {o Cashman in the form of a check dated Apail 29,
2011 from Cam’s account in the amount of $755,893.39 for the equipment supplied to CAM
by Cashman.

16.  Cashman deposited the checl from Cam, but it was retmned by the bank as
Carvalho stopped paytuent on the check,

17. On Apul 27, 2011, Rennie and Carvatho confracted to purchase a property
located at 6321 Litle Elin St, N. Las Vegas, NV, APN 124-29-110-099 (the “Propetty®)
using funds that were Eio be paid Cashman,

18,  The purchase price of the Propetly was $165,600.00.

19,  Onorabout May 10, 2011, the Property was purchased via wire transfer in fhe
amount of $165,000.00 from Carvalho’s account.

20, At the time of the purchase of the Property, Carvalho and Rennie were still
married; however Rennie used hor meiden name on the purchase agreement and did not
include Carvatho on the deed.

21.  Carvalho deeded the Propetty to Rennie as her sole propetty.

22, There are no outstanding liens or encumbtances on the Property,

23, On or about April 26, 2011, Carvalho purchesed a 2011 Honda Pilot from
Findlay Fonda in Clwk County, Nevada (the “Vehicls”).

24,  The Vehicle was paid for using a check fiom Cam’s account in the amount of
$38,931.65. .

236, On or about July 2012, Rennle retutned the Vehicle to Findlay Honda in
exchange for $23,000,00,

26.  Rennie comtributed no funds toward the purchase of the Property or the

Vehicle,
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27. Rennle did not provide anything of value in exchange for feceipt of the
Property or the Vehicle,

28.  On September 11, 2012, Cashman obfained Default Judgments against Cam
and Carvalbo in the prineipal smount of $755,893.89, along with punitive damages in the
amount of $100,000.00 pursuant to NRS 42.005 ef seq., altorneys” Tees in the amount of
$22,562.,50 and costs in the amount of $8,271,49,

29.  OnJauumy 8, 2013, the Default Judgments were entered as final.

CONCLUSIONS OF LAW

1, This comt has joisdiction over the parties and the subject maiter of this

litigation,

2. There is & valid and enforceable final judgment against Carvatho and Cam in
the principal amount of $755,893.89, plus punitive damages in the amount of $100,{J(}0:00
putsusnt to NRS 42.005 ef seq., and costs in the amount of §8,271.49,

3. Cam and Corvalho committed fraud by converting the money received from
Mojave to pay Cashman for the materials supplied by Cashman to the Project and using those
funds for their own purposes.

4, Cam and Carvatho fraudulently transferred funds to avoid paying Cashian the
amowts they owed to Cashman prior to the transfer.

5, Cam and Carvatho purchased the Property, identified as APN: 124-20-110-
099, using funds that were fraudulently obtained by Cam and Carvalho, as those funds were to
be used to pay Cashman,

6. The Property was titled to Defendant Rennie, even though the entire purchase

price was paid by Cam and Carvalhio using fands that were received to pay Cashiman.

5.
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7. Pursnant fo NRCP 56, no genuing issue of material fact exists to whether Cam
and Carvalho used fraudulently obtained finds to purchase the Propetty and in doing so, fo
avold paying Caghman, ' ’

8, Regarding the Vehicle, Cum and Carvalho purchased the Vehicle using funds
that were fraudulenily obtained by Cam and Carvatho, as those funds were to be used to pay
{ashman,

9. The Vehicle was titled to Defendant Rennie, even though the entire purchase
ptice was paid by Cam and Carvalho using funds received to pay Cashnan,

10, Pusuant to NRCP 56, no genuine issue of material fact exists to whether these
fraudulently oblained funds were used 1o purchase the Vehicle and in doing so, to avoid
paying Caghunan.

11, Defendant Rennie did not coniribule any money towards the purchase of the
Property or the Vehicle, nor did she pay Carvalho ot Cam for the Property or the Vehicle,

12.  Pursvant to NR§ I12.1.80(1)(a), the transfers of the Property and Vehicle ate
frauwdulent and must be set a;ide, as Carvatho made the tiansfers with the aclval intent to
defiaud Cashman, a creditor,

13, Pursuant to NRS 112,180t1)(b)(2), the transfers of the Property and Veklicle
are constructive fraudulent fransfers and must be st aside,

14, Pusuant to NRS 112,190, the transfers of the Pl‘.oparty and the Vehicle
cceutted when Carvalho was ingolvent and must be set aside. '

15, Pm‘slmant o NRS 112.210(1) and 112.220(2), as the transfers of the Property
and Vehicle ave fraudulont and must bo set aside, the Court must order an approptiate remedy
{0 satisfy Cashinan’s clalimg,

16.  As such, and pursuant to NRS 40,010, Reanie is no longer the owner of the

Property as the transfor of the Property to her is set aside, and Cashman is the owmner of the
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Property, holding title in fee simple and all others should be barted of all rights, ttle, estate,
inferest in or lien upon the said Property.

17.  Asthe Vehiclo is no longer in Rentic’s possession and the transfer cannot be
set aside pursuant to NRS 112.210(1) and 112.220¢2), Cashman is entifled to judgment
against Rennie in the amount of the purchase price for the Vehicle, totaling $38,931.65.

18.  Cashman is entitled fo ownership of the Propotty and Vehicle, and to levy
excention on the Property and Vehicle transferced or #is proceeds.

Based on the forogoing Findings of Faet and Conclusions of Law, the court enters the

Tollowing:

ORDER

IT IS HERERY ORDERED, ADJUDGED AND DECRERD that Cashman’s Motion
for Summary Judgment Agatust Defendant Yavel Rennie aka Janel Carvalho is GRANTED.

IT IS ALSQO ORDERED that Cashman owns in fee simple the Property located at
6321 Little Elm St,, North Las Vegas, Nevada 89031 and identitied by APN: 124-29-110-099,

IT I3 ALSO ORDERED THAT judgment is enfered i favor of Cashman against
Rennie, quisting title to the Property in Cashinan and {erminating any and all inforest of
Rennie, her sponse, heirs, devisees, successors, assignees ot anyone claiming nnder her,
jtrespective of the nature of such claim, has in and to the real propesty identified as APN:
124-29-110-099, and buming any futwre claims of Rennie, her spouse, heirs, devigees,
successors, assignees or anyone claiming under her, irrespective of the nature of such claim,
to the Property.

IT IS ALSO ORDERED THAT Caslunan is entitled to a judgment against Rennie for
the purchage price of fhe Vehiclo in the amount of $38,931.65.
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IT IS ALSO ORDERED THAT a vopy of ihis Order shall be recorded in the Office of
the Recorder of Clark County, Nevada and shall be indexed in the chain of title to the

Pproperty identified herein nnder the name of Rennie, ag grantor and Cashman, as grantee,

T,

e
Distriet Cowrt Judge

Submitted by: ROB BARE
\fUﬂGE, k; .
PEZZILLO LLOYD PISTRIGT COURT, DEPARTMENT a2

¥ tgeg,

By: e Nt £ 4
Jennifer R, Lloyd, Bsq.
MNevada Bar No. 9617
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,
Cashman Egquipment Company
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Jennifer R, Lloyd-Robinson, Esq.
Nevada State Bar No. 9617

Marisa L. Maskas, Esq.

Nevada State Bar No. 10928
PEZZIL1.Q ROBINSON

6725 Via Austi Parkway, Suite 290

Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252
jrobinson{@pezzillorobinson.com

mmaskas@pezziliorobinson.com
Attorneys for Plamntiff,
Casluan Equipment Conpany

JORIGINAL

Electronically Filed
09/11/2012 02:40:16 PM

Ry -

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA .

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
Y5,

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOQCIATES, L'TD., dba MOJAVE
BLECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE
WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYILAND, a surety; DOES | - 10, inclusive;
and ROE CORPORATIONS 1 - 10, inclusive;

Defendants,
AND ALL RELATED MATTERS.
i
H

Ab642583
32

CASE NO.:
DEPT.

Consolidated with Case No.: A653029

DEFAULT JUDGMENT AGAINST
DEFENDANT ANGELO CARVALHO
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DEFAULT JUDGMENT AGAINST DEFENDANT ANGELO CARVALLHO
It appearing from the records in the above-entifled action that the Plaintiff CASHMAN

EQUIPMENT COMPANY, by and through their counsel of record, Jennifer R, Lloyd-Robinson, Esq.
of the law firm of Pezzillo Robinson, served Defendant ANGELO CARVALHO on August 14, 2011,
Defendant having failed to file an answer or otherwise appear and Plaintiff not granting further time
to respond; the Default of Defendant ANGELO CARVALHO having been entered on or about April
9, 2012,

Upon application of the Plaintiff, by virtue of the law and by reason of the premises aforesaid,
JUDGMENT IS HEREBY ENTERED against Defendant ANGELO CARVALHO and in favor of
TPlaintiff CASHMAN EQUIPMENT COMPANY in pursuance to the prayer of Plaintiff's Complaint,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Judgment is hereby entered

IT IS FURTHER ORDERED that this Judgment shall include punitive damages pursuant to
&,
NRS 42,005 ef seq., in the amount of § /0&/ o0 0. 00 A"/

IT IS FURTHER ORDERED that this Judgment shall include costs in the amount of

$8,271.49 pursuant to the Memorandum of Costs and Supplement to Memorandum of Costs.

IT IS SO ORDERED.
DATED this ©© day of _Sget®slar on12,

T P T e
DISTRICT COURT JUDGE

B BARE
RESPECTFULLY SUBMITTED; .Fft?nag, DISTRICT COURT, DEPARTMENT 32

L

Jennifer R, Lloyd-Robinson, Esq.
Nevada State Bar No, 9617
PEZZILLO ROBINSON

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,

Cuashman Equipment Company
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JUDG

Jennifer R. Lloyd-Robinson, Esq.
Nevada State Bar No, 9617
Marisa L. Maskas, Fsq.

Nevada State Bar No, 10928
PEZZILLO ROBINSON

6725 Via Austi Patkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

liax: 702 233-4252
jrobinson@pezzillorobinson.com
minaskas@pezzillorobinson.com
Attorneys for Plaintiff,

Caslman Equipment Company

Electronically Filed
09/11/2012 02:44:30 PM

A b b

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plainfiff,
V8.

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individeal; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE ELECTRIC,
a Nevada corporation; WESTERN SURETY
COMPANY, a surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYILAND, a surety; DOES 1
- 10, inclusive; and ROE CORPORATIONS | -
10, inclusive;

Defendants.

AND ALL RELATED MATTERS.

A042583
32

CASE NO.
DEPT.:

Consolidated with Case No.: A653029

DEFAULT JUDGMENT AGAINST
DEFENDANT CAM CONSULTING INC,

It appearing from the records in the above-entitled action that the Plaintiff CASHMAN

EQUIPMENT COMPANY, by and through their counsel of record, Jennifer R, Lloyd-Robinson, Esq. of

the law firm of Pezzillo Robinson, served Defendant CAM CONSULTING INC. via the Nevada
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Secretary of State on November 23, 2011; Dc‘afelndant having failed to file an answer or otherwise appear
and Plaintiff not granting further time to respond; the Default of Defendant CAM CONSULTING INC.
having been entered on January 31, 2012;

Upon application of the Plaintiff, by virtue of the law and by rcason of the premises aforesaid,
JUDGMENT I8 HEREBY ENTERED against Defendant CAM CONSULTING INC. and in favor of
Plaintiff CASHMAN EQUIPMENT COMPANY in pursuatice to the prayer of Plaingiff's Complaint.

IT IS HEREBY ORDERED, AD JUDGED AND DECREED that Judgment is hereby entered
against Defendant CAM CONSULTING INC. in the principal amount of $755,893.89,

IT 18 FURTHER ORDERED that this Judgment shall include pre-judgment interest. at the
contractual rate of 18% per annum, from the date the Complaint was filed (fune 3, 2011) through the date
of this Judgment, and shall continue to accrue post-judgment interest on the unpaid balance until paid in
Full.

IT IS FURTHER ORDERED that this Judgment shall include attorneys’ fees in the amount of |
$ Z 2 ; 5(02 -BO pursuant fo the contract aind supported by the Affidavit in Support of Afforneys’

Fees and Supplemental Affidavit in Support of Attorneys’ Fees.

IT 1S FURTHER ORDERED that this Judgment shall include costs in the amount of $8,271.49
pursuant to the Memorandum of Costs and Supplement to Memorandum of Costs.

1T 15 50 ORDERED.

DATED this/? day of /g Fenla 2012,

I SO
DISTRICT COURT JUDGE
RESPECTTFULLY SUBMITTED: ROB BARE

JUDGE, DISTRICT COURT, DEPARTMENT 3

/728 )
Jennifer &, tlﬁyd—Robinson, HEsq.
Nevada State Bar No. 9617
PEZZILLO ROBINSON
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,
Cashman Equipment Company
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Electronically Filed
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ANS '

BRIAN W. BOSCHEE, ESQ. (ﬁ,;‘. )S-Z%ﬁwm—-
Nevada Bar No. 7612

E-mail: bboscheef@nevadafirm.com
WILLIAM N. MILLER, ESQ.

Nevada Bar No. 11658

E-mail: wmiller@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vepas, Nevada 89101

Telephone:  702/791-0308

CLERK OF THE COURT

Attorneys for Defendants West Edna, Ltd,

dba Mojave Electric, Western Surety

Company, The Whiting Turner Contracting
Company, Fidelity and Deposif Company

of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant-and
Crossclaimant; Defendants QH Las Vegas, LLC; PO
Las Vegas, LLC; LWTIC Successor, and

FC/LW Vegas
DISTRICT COURT
CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, &

Nevada corporation,
Case No.: A642583
Plaintiff, Dept. No.: 32
v. (Consolidated with Case No. A653029)
CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an QH LAS VEGAS, LLC, PQ LAS VEGAS,
individual; JANEL RENNIE aka JANEL LLC, LWTIC SUCCESSOR LLC, AND
CARVALHO, an individual; WEST EDNA FC/LW VEGAS’ ANSWER TO FOURTH
ASSOCIATES, LTD. dba MOJAVE AMENDED COMPLAINT

ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety, THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

WEST EDNA ASSOCIATES, LTD. dbd
MOJAVE ELECTRIC, a Nevada corporation,

Counterclaimant.

15775-72/1088060.doc
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\A
CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Counterdefendant.

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,

Crossclaimant,
v.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an
individual,

Crossdefendants,

Defendants QH Las Vegas, LLC, PQ Las Vegas, LLC, LWTIC Successor LL.C, and
FC/LW Vegas (collectively “Defendants”), by and through their attorneys of record, the law firm
of COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON, hereby file their
Answer to the Fourth Amended Complaint (the “Complaint™) and admit, deny, and allege as
follows:

PARTIES, JURISDICTION AND VENUE

1. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 1 of the Complaint and, therefore, deny the
allegations contained therein.

2. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 2 of the Complaint and, therefore, deny the
allegations contained therein.

3. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 3 of the Complaint and, therefore, deny the
allegations contained therein.

4, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 4 of the Complaint and, thercfore, deny the

allegations contained therein.

15775-72/1088060.doc
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5. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 5 of the Complaint and, therefore, deny the
allegations contained therein.

6. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 6 of the Complaint and, therefore, deny the
allegations contained therein.

7. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 7 of the Complaint and, therefore, deny the
allegations contained therein.

8. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 8 of the Complaint and, therefore, deny the
allegations contained therein.

9. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 9 of the Complaint and, therefore, deny the
allegations contained therein.

10.  In answering Paragraph 10 of the Complaint, Defendants admit that they were the
former owners of the Project but deny the remaining allegations in Paragraph 10 of the
Complaint.

11.  The allegation contained in Paragraph 11 of the Complaint constitutes a
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 11 of the Complaint and, therefore,
deny the allegations contained therein,

12 The allegation contained in Paragraph 12 of the Complaint constitutes a
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 12 of the Complaint and, therefore,

deny the allegations contained therein.

15775-72/1088060.doc
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13.  Answering Paragraph 13 of the Complaint, Defendants admit that the City Hall

Project was performed in Clark County and deny the remaining allegation contained therein.

FIRST CAUSE OF ACTION (BREACH OF CONTRACT AGAINST CAM,

DOES 1-10, AND ROE CORPORATIONS, 1-10, INCLUSIVE)

14, Defendants incorporate by reference all responses to Paragraphs | through 13 of
the Complaint as though fully set forth herein.

15, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 15 of the Complaint and, therefore, deny the
allegations contained therein.

16.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 16 of the Complaint and, therefore, deny the
a]legations contained therein.

17.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 17 of the Complaint and, therefore, deny the
allégations contained therein.

18.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 18 of the Complaint and, therefore, deny the
allegations contained therein.

19.  Defendants are without sufficient information or knowledge to form a belief as 1o
the truth of the allegations contained in Paragraph 19 of the Complaint and, therefore, deny the
allegations contained therein.

SECOND CAUSE OF ACTION

(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING

AGAINST CAM, DOES 1-10 AND ROE CORPORATIONS 1-10, INCLUSIVE)

20.  Defendants incorporate by reference all responses to Paragraphs 1 through 19 of

the Complaint as though fully set forth herein.

15775-72/1088060.doc
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2]1.  The allegation contained in Paragraph 21 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations contained
therein.

22.  The allegation contained in Paragraph 22 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations contained
therein.

23.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 23 of the Complaint and, therefore, deny the
allegations contained therein.

THIRD CAUSE OF ACTION

(FORECLOSURE OF SECURITY INTEREST AGAINST CAM, MOJAVE,

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

24, Defendants incorporate by reference all responses to Paragraphs 1 through 23 of
the Complaint as though fully set forth herein.

25.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 25 of the Complaint and, therefore, deny the
allegations contained therein.

26.  Defendants are without sufficient information or knowledge to form a belief as to
the frath of the allegations contained in Paragraph 26 of the Complaint and, therefore, deny the
allegations contained therein.

27.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 27 of the Complaint and, therefore, deny the
allegations contained therein.

28.  The allegation contained in Paragraph 28 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations.

29.  Defendants deny the allegation contained in Paragraph 29 of the Complaint.

-5
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FOURTH CAUSE OF ACTION
(ALTER EGO AGAINST CAM, CARVALHO, RENNIE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE}

30.  Defendants incorporate by reference all responses to Paragraphs I through 29 of
the Complaint as though fully set forth herein.

31.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 31 of the Complaint and, therefore, deny the
allegations contained therein.

32.  Defendanis are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 32 of the Complaint and, therefore, deny the
allegations contained therein.

33.  Defendants are without sufficient information or knowledge fo form a belief as to
the truth of the allegations contained in Paragraph 33 of the Complaint and, therefore, deny the
allegations contained therein.

34.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 34 of the Complaint and, therefore, deny the
allegations contained therein,

35.  Theallegation contained in Paragraph 35 of the Complaint constitutes a staternent
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations set forth.

36.  The allegation contained in Paragraph 36 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations set forth.

FIFTH CAUSE OF ACTION

(CONVERSION AGAINST CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

37.  Defendants incorporate by reference all responses to Paragraphs 1 through 36 of

the Complaint as though fully set forth herein.
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38.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 38 of the Complaint and, therefore, deny the
allegations contained therein.

39,  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 39 of the Complaint and, therefore, deny the
allegations contained therein.

40.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 40 of the Complaint and, therefore, deny the
allegations contained therein.

41.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 41 of the Complaint and, therefore, deny the
allegations contained therein.

42.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 42 of the Complaint and, therefore, deny the
allegations contained therein.

43.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 43 of the Complaint and, therefore, deny the
allegations contained therein.

44, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 44 of the Complaint and, therefore, deny the
allegations contained therein,

45.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 45 of the Complaint and, therefore, deny the
allegations contained therein.

46,  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 46 of the Complaint and, therefore, deny the

allegations contained therein.
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47.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 47 of the Complaint and, therefore, deny the
allegations contained therein.

48.  The allegation contained in Paragraph 48 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 48 of the
Complaint and, therefore, deny the allegations contained therein.

49.  The allegation contained in Paragraph 49 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

50.  The allegation contained in Paragraph 50 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

51.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 51 of the Complaint and, therefore, deny the
allegations contained therein,

SIXTH CAUSE OF ACTION
(FRAUD AGAINST CAM, CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

52.  Defendants incorporate by reference all responses to Paragraphs 1 through 51 of
the Complaint as though fully set forth herein

53.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 53 of the Complaint and, therefore, deny the
allegations contained therein,

54.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 54 of the Complaint and, therefore, deny the

allegations contained therein,
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55.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 55 of the Complaint and, therefore, deny the
allegations contained therein.

56.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 56 of the Complaint and, therefore, deny the
allegations contaied therein.

57.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 57 of the Complaint and, therefore, deny the
allegations contained therein.

58.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 58 of the Complaint and, therefore, deny the
allegations contained therein.

59.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 59 of the Complaint and, therefore, deny the
allegations contained therein.

60.  The allegation contained in Paragraph 60 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

SEVENTH CAUSE OF ACTION

(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

61.  Defendants incorporate by reference all responses to Paragraphs 1 through 60 of
the Complaint as though fully set forth herein.

62.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 62 of the Complaint and, therefore, deny the
allegations contained therein.

63.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 63 of the Complaint and, therefore, deny the

allegations contained therein.
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64.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 64 of the Complaint and, therefore, deny the
allegations contained therein.

65.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 65 of the Complaint and, therefore, deny the
allegations contained therein.

66.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 66 of the Complaint and, therefore, deny the
allegations contained therein.

67.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 67 of the Complaint and, therefore, deny the
allegations contained therein.

68.  The allegation contained in Paragraph 68 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

69.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 69 of the Complaint and, therefore, deny the
allegations contained therein.

EIGHTH CAUSE OF ACTION

{OQUIET TITLE AGAINST CARVALHO, RENNIE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

70.  Defendants incorporate by reference all responses to Paragraphs 1 through 69 of
the Complaint as though fully set forth herein.

71.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 71 of the Complaint and, therefore, deny the
allegations contained therein.

72.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 72 of the Complaint and, therefore, deny the

allegations contained therein.
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73.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 73 of the Complaint and, therefore, deny the
allegations contained therein.

74.  The allegation contained in Paragraph 74 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 74 of the
Complaint and, therefore, deny the allegations contained therein.

75.  The allegation contained in Paragraph 75 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 75 of the
Complaint and, therefore, deny the allegations contained therein,

76.  The allegation contained in Paragraph 76 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 76 of the
Complaint and, therefore, deny the allegations contained therein.

NINTH CAUSE OF ACTION

(ENFORCEMENT OF MECHANIC’S LIEN RELEASE BOND AGAINST MOJAVE,
WESTERN, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

77.  Defendants incorporate by reference all responses to Paragraphs 1 through 76 of
the Complaint as though fully set forth herein.

78.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 78 of the Complaint and, therefore, deny the
allegations contained therein.

79.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 79 of the Complaint and, therefore, deny the

allegations contained therein,
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80.  The allegation contained in Paragraph 80 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

81.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 81 of the Complaint and, therefore, deny the
allegations contained therein.

82.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 82 of the Complaint and, therefore, deny the
allegations contained therein.

83.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 83 of the Complaint and, therefore, deny the
allegations contained therein.

84.  The allegation contained in Paragraph 84 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

85.  The allegation contained in Paragraph 85 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, tequires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

TENTH CAUSE OF ACTION

(UNJUST ENRICHMENT AGAINST MOJAVE, DOES 1-10, AND ROE

CORPORATIONS 1-10, INCLUSIVE)

86.  Defendants incorporate by reference all responses to Paragraphs 1 through 85 of
the Complaint as though fully set forth herein.

87.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 87 of the Complaint and, therefore, deny the
allegations contained therein.

88.  Defendants are without sufficient information or knowledge o form a belief as to
the truth of the allegations contained in Paragraph 88 of the Complaint and, therefore, deny the

allegations contained therein.
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89.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 89 of the Complaint and, therefore, deny the
allegations contained therein.

90.  Defendants are without sofficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 90 of the Complaint and, therefore, deny the
allegations contained therein,

91.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 91 of the Complaint and, therefore, deny the
allegations contained therein.

92,  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 92 of the Complaint and, therefore, deny the
allegations contained therein.

93.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 93 of the Complaint and, therefore, deny the
allegations contained therein.

94.  Defendants arc without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 94 of the Complaint and, therefore, deny the
allegations contained therein.

95.  Defendants are without sufficient information or knowledge to form a belief as fo
the truth of the allegations contained in Paragraph 95 of the Complaint and, therefore, deny the
allegations contained therein.

96.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 96 of the Complaint and, therefore, deny the
allegations contained therein.

97.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 97 of the Complaint and, therefore, deny the

allegations contained therein.
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98.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 98 of the Complaint and, therefore, deny the
allegations contained therein,

ELEVENTH CAUSE OF ACTION

(CONTRACTOR’S LICENSE BOND AGAINST MOJAVE, WESTERN, DOES 1-10,

AND ROE CORPORATIONS 1-19, INCLUSIVE)

99.  Defendants incorporate by reference all responses to Paragraphs 1 through 98 of
the Complaint as though fully set forth herein.

100.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 100 of the Complaint and, therefore, deny the
allegations contained therein.

101.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 101 of the Complaint, including sections (a)
and (b} of Paragraph 101 of the Complaint, and, therefore, deny the allegations contained therein.

102.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 102 of the Complaint and, therefore, deny the
allegations contained therein.

TWELFTH CAUSE OF ACTION

(UNJUST ENRICHMENT AGAINST WHITING TURNER, DOES 1-10, AND ROE
CORPORATIONS 1-10, INCLUSIVE)

103.  Defendants incorporate by reference all responses to Paragraphs 1 through 102 of
the Complaint as though fully set forth herein.

104.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 104 of the Complaint and, therefore, deny the
allegations contained therein.

105.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 105 of the Complaint and, therefore, deny the

allegations contained therein.
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106. Defendants are without sufficient information or knowledge to form a belief as fo
the truth of the allegations contained in Paragraph 106 of the Complaint and, therefore, deny the
allegations contained therein.

THIRTEENTH CAUSE OF ACTION

(CLAIM ON PAYMENT BOND AGAINST WHITING TURNER, FIDELITY,

TRAVELERS, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

107. Defendants incorporate by reference all responses to Paragraphs 1 through 106 of
the Complaint as though fully set forth herein.

108. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 108 of the Complaini and, therefore, deny the
allegations contained therein.

109. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 109 of the Complaint and, therefore, deny the
allegations contained therein.

110. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 110 of the Complaint and, therefore, deny the
allegations contained therein.

111. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 111 of the Complaint and, therefore, deny the
allegations contained therein.

112.  Defendants are without sufficient information or knowledge to form a belief as to
fhe truth of the allegations contained in Paragraph 112 of the Complaint and, therefore, deny the
allegations coniained therein.

113, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 113 of the Complaint and, therefore, deny the

allegations contained therein,
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FOURTEENTH CAUSE OF ACTION
(CLAIM ON PAYMENT BOND AGAINST MOJAVE, WESTERN, DOES 1-10, AND
ROE CORPORATIONS 1-10, INCLUSIVE)

114.  Defendants incorporate by reference all responses to Paragraphs 1 through 113 of
the Complaint as though fully set forth herein.

115.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 115 of the Complaint and, therefore, deny the
allegations contained therein.

116.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 116 of the Complaint and, therefore, deny the
allegations contained therein.

117.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 117 of the Complaint and, therefore, deny the
allegations contained therein,

118. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 118 of the Complaint and, therefore, deny the
allegations contained therein.

119.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 119 of the Complaint and, therefore, deny the
allegations contained therein.

120.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 120 of the Complaint and, therefore, deny the

allegations contained therein.

FIFTEENTH CAUSE OF ACTION (UNJUST ENRICHMENT AGAINST

OWNERS, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

121.  Defendants incorporate by reference all responses to Paragraphs 1 through 120 of

the Complaint as though fully set forth herein.
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122, Defendants are without sufficient information or knowledge 1o form a belief as to
the truth of the allegations contained in Paragraph 122 of the Complaint and, therefore, deny the
allegations contained therein.

123, Defendants deny the allegations contained in Paragraph 123 of the Complaint.

124.  Defendants deny the allegations contained in Paragraph 124 of the Complaint.

125.  Defendants deny the allegations contained in Paragraph 125 of the Complaint.

AFFIRMATIVE DEFENSES

Defendants assert and allege the following non-exclusive list of defenses to this action.
These defenses have been labeled as “Affirmative” defenses regardless of whether, as a matter of
law, such defenses are truly affirmative defenses. Such designation should in no way be
construed to constitute a concession on the part of Defendants or that it bears the burden of proof
to establish such defenses.

1. All allegations of the Complaint not specifically admitted or otherwise pled to

herein are hereby denied.

2. Plaintiff fails to state a claim for relief against Defendants upon which relief can
be granted.
3. At all material times, Defendants acted in good faith and exercised lawful rights

in dealing with Plaintiff,

4, Plaintiff, by its own conduct or otherwise, is estopped from making any claim
against Defendants.

5. Plaintiff has waived, by conduct or otherwise, any claim against Defendants.

6. The loss, injuries, damages, costs and attorneys’ fees, if any, suffered by Plaintiff,

are the result of its own acts, omissions, or wrongdoing,

7. Plaintiff is barred from obtaining any relief from any claim by operation of the
doctrine of accord and satisfaction.

8. Plaintiff has failed to mitigate its damages, if any exist or were incurred, the

existence of which is cxpressly denied by Defendants.
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9. By virtue of the acts, conduct, mismanagement and/or omissions to act of the
Plaintiff under the circumstances, Defendants are released and discharged from any liability
whatsoever to Plaintiff, which liability is expressly denied.

10.  Plaintiff ratified, approved, or acquiesced in the actions of Defendants.

11.  Plaintiff has failed to satisfy conditions precedent to bringing any action against
Defendants.

12.  Plaintiff’s claims are barred by the Doctrines of Mutual Mistake, Impossibility or
Impracticability.

13.  Any damages which Plaintiff may have sustained by reason of the allegations of
the Complaint were proximately caused, in whole or in part, by sets of persons other than
Defendants and, therefore, Plaintiff is not entitled to any relief from Defendants.

14,  To the extent Plaintiff’s claims are based in whole or in part on alleged oral
promises or statements, such claims are barred by the lack of acceptance, lack of mutuality,
failure of consideration, and/or the statute of frauds.

15.  Plaintiff is not entitled to the damages that it is seeking.

16.  The claims of Plaintiff fail for want or lack of consideration.

17.  Plaintiff’s pursuit of these claims against Defendants under the circumstances
presented in this case is, in and of itself, a violation of the covenant of good faith and fair dealing
implied in all of its agreements, barring it from any recovery against them in this action.

18,  Damages and injuries suffered by Plaintiff, if any, are not aftributable fo any act,
conduct, or omission on the part of Defendants.

19.  Plaintiffs alleged damages, if any, should be offset by monies due and owing by
CAM to Plaintiff.

20.  The conduct of Defendants alleged to be wrongful was induced by Plaintiff’s own
wrongful conduct.

21.  Plaintiff’s claims for relief are barred on the grounds that Defendants have a valid

justification for any alleged nonperformance of the alleged agreement.
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22, Plaintiff materially breached the agreement between the parties, thereby excusing
the future performance thereof by Defendants.

23.  Plaintiff brings its claims in bad faith, with an ulterior motive to harass
Defendants, abuse the litigation process, and otherwise raise frivolous and unfounded claims
against Defendants causing Defendants to incur damages.

24, Plantiff is barred from recovery by virtue of its unclean hands.

25.  Plaintiffs’ claims are barred because they did not incur any injury or damages
cognizable at law.

26.  Plaintiff’s claims are barred by the doctrine of laches.

27, Plaintiff is barred from obtaining any relief from any claim by operation of the
doctrine of waiver.

28.  Plaintiff’s claims are barred by the statute of limitations.

29.  Defendants hereby incorporate by reference those affirmative defenses
enumerated in NRCP 8 as though fully set forth herein. Such defenses ate herein incorporated by
reference for the specific purpose of not waiving the same.

30.  Defendants have been forced to retain counsel to defend against Plainiiff’s
Complaint, and Defendants are entitled to an award of reasonable atforneys’ fees.

31.  Clamms for unjust enrichment are improper as to Defendants pursuant to
applicable Nevada law.

32. ‘Pursuant to NRCP 11, at the time of the filing of this Answer, all possible
affirmative defenses may not have been alleged insofar as sufficient facts and relevant
information may not have been available after reasonable inquiry. Therefore, Defendants reserve
the right to amend this Answer, including adding affirmative defenses, based upon discovery,

review of documents, and development of evidence in this case.
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WHEREFORE, Defendants pray for the following relief:

1. ‘That Plaintiff takes nothing by way of its Complaint from Defendants and that the
same be dismissed against the Defendants in its entirety with prejudice;

2. For an award of reasonable attorneys’ fees and costs of suit incurred in the

defense of Plaintiff*s Complaint; and

3. For such other and further relief as this Court deems just and proper.
Dated this l ( day of June, 2013.
COTTON, DRIGGS, WALCH,

HOLLEY, WOLOSON & THOMPSON

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

WILLIAM N. MILLER, ESQ.
Nevada Bar No. 11658

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Ltd.,
dba Mojave Electric, Western Surety
Company, The Whiting Turner Contracting
Company, Fidelity and Deposit Company

of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and
Crossclaimant; Defendants QH Las Vegas,
LLC; PQ Las Vegas, LLC; LWTIC Successor,
and FC/LW Vegas
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CERTIFICATE OF MAILING

1 HEREBY CERTIFY that, on the L/ix/day of June, 2013 and pursuant to NRCP 5(b), 1
deposited for mailing in the U.S. Mail a true and correct copy of the foregoing QH LAS
VEGAS, LLC, PQ LAS VEGAS, LLC, LWTIC SUCCESSOR LLC, AND FC/LW
VEGAS' ANSWER TO FOURTH AMENDED COMPLAINT, postage prepaid and
addressed to:

Jennifer R. Lloyd, Esq.

Marisa .. Maskas, Esq.
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff

Edward Coleman, Esg.

COLEMAN LAW ASSOCIATES

8275 5. Eastern, Suite 200

Las Vegas, Nevada 89123

Attorneys for Defendant Janel Rennie aka Janel Carvalho

Element Iron & Design, LL.C
5212 Giallo Vista
North Las Vegas, Nevada 89031

& /7
e ,//éégf .
Aﬁ/ employee of Cotton, Driggs, Walch, Holley,
Woloson & Thompson
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ANS

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

E-mail: bboschee@nevadafirm.com
SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985

E-mail: sbriscoe@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: - 702/791-0308

Attorneys for Defendants West Edna, Lid,,
dba Mojave Electric, Wesiern Surefy
Company, The Whiting Turner Contracting
Company and Fidelity and Deposit Company
of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and
Crossclaimant

Electronically Filed
02/07/2013 03:30:35 PM

Wi o s

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
V.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHQ, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety, THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-19, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,

Counterclaimant,
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CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Counterdefendant.

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,

Crossclaimant,
v.

CAM CONSULTING, INC.,, a Nevada
corporation; ANGELO CARVALHO, an
individual,

Crossdefendants.

Defendants WEST EDNA ASSOCIATES, LTD. d/b/a MOJAVE ELECTRIC, a Nevada
corporation (“Mojave™); WESTERN SURETY COMPANY, a surety (“Western”); THE
WHITING TURNER CONTRACTING COMPANY, a Maryland corporation, (“Whiting™);
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, a surety,
(“Travelers”) and FIDELITY AND DEPOSIT COMPANY OF MARYLAND (“Fidelity”), a
surety (collectively “Defendants™), through their attorneys of record, the law firm of COTTON,
DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON, hereby file their Answer to the
Fourth Amended Complaint (“Complaint”), Counterclaim against Cashman Equipment
Company and Crossclaim against CAM Consulting, Inc. and Angelo Carvalho.

PARTIES, JURISDICTION AND VENUE

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

1. Defendants Mojave and Whiting admit the allegations contained in Paragraph 1 of
the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 1 of the Complaint and,
therefore, deny the allegations contained therein.

2, Defendants Mojave and Whiting admit the allegations contained in Paragraph 2 of

the Complaint, The remaining Defendants are without sulficient information or knowledge to

* form a belief as to the truth of the allegations contained in Paragraph 2 of the Complaint and,

therefore, deny the allegations contained therein.

-2
15775-72/1012143




2w

~ o L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3. Answering Paragraph 3 of the Complaint, Defendants admit that Angelo Carvalho
is the owner of CAM but do not have sufficient knowledge or information upon which to admit
or deny the remaining allegations contained therein and upon said ground, deny said allegation,

4. Defendants Mojave and Whiting admit the allegations contained in Paragraph 4 of
the Complaint. The remaimning Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 4 of the Complaint and,
therefore, deny the allegations contained therein.

5. Defendants admit the allegations contained in Paragraph 5 of the Complaint that
Mojave is a Nevada limited liability company authorized to do business in the state of Nevada,
and that Defendant Western is authorized to conduct business within the State of Nevada as a
contractor’s bond surety, and in that capacity Western issued two contractor's license bonds and
a mechanic's release bond to Mojave but denies the remaining allegations.

6. Defendants admit the allegations contained in Paragraph 6 of the Complaint that
Western is authotized to conduct business in the state of Nevada, as a contractor’s bond surety,
and in that capacity Western issued two contractor's license bonds and a mechanic's release bond
to Mojave but denies the remaining allegations.

7. Defendants admit the allegations contained in Paragraph 7 of the Complaint,

8. Defendants admit the allegations in Paragraph 8 of the Complaint that Defendant
Fidelity is authorized to conduct business within the State of Nevada as a contractor’s bond
surety, and in that capacity issued a contractor’s bond to Defendant Whiting, Bond Number
9045603 in the amount of $50,000.00 for license number 33400. Fidelity also issued a payment
bond, Travelers 105375118/F&D 8997023, as co-surety with Defendant Travelers, but
Defendants deny the remaining allegations contained in Paragraph 8 of the Complaint.

9. Defendants admit the allegations contained in Paragraph 9 of the Complaint, that
Travelers, as co-surety with Defendant Fidelity, admit it is authorized to conduct business within
the State of Nevada and that it issued payment bond number Travelers 105375118/F&D
8997023, but denies the remaining allegations contained in Paragraph 9.

10.  Defendants are without sufficient information or knowledge to form a belief as to
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the truth of the allegations contained in Paragraph 10 of the Complaint and, therefore, deny the
allegations contained therein.

11.  The allegation contained in Paragraph 10 of the Complaint constitutes a
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 10 of the Complaint and, therefore,
deny the allegations contained therein.

12, The allegation contained in Paragraph 11 of the Complaint constitutes a
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 11 of the Complaint and, therefore,
deny the allegations contained therein.

13.  Answering Paragraph 13 of the Complaint, Defendants admit that the City Hall

Project was performed in Clark County and deny the remaining allegation contained therein.

FIRST CAUSE OF ACTION (BREACH OF CONTRACT AGAINST CAM,
DOES 1-10, AND ROE CORPORATIONS, 1-10, INCL.USIVE)

14.  Defendants incorporate by reference all responses to Paragraphs 1 through 13 of
the Complaint as though fully set forth herein.

15.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 15
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 15 of the Complaint and,
therefore, deny the allegations contained therein.

16.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 16
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 16 of the Complaint and,
therefore, deny the allegations contained therein.

17.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 17

of the Complaint. The remaining Defendants are without sufficient information or knowledge to

4.
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form a belief as to the truth of the allegations contained in Paragraph 17 of the Complaint and,
therefore, deny the allegations contained therein.

18.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 18 of the Complaint and, therefore, deny the
allegations contained therein.

19, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 19 of the Complaint and, therefore, deny the
allegations contained therein.

SECOND CAUSE OF ACTION

(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING

AGAINST CAM. DOES 1-10 AND ROE CORPORATIONS 1-10, INCLUSIVE)

20.  Defendants incorporate by reference all responses to Paragraphs 1 through 19 of
the Complaint as though fully set forth herein.

21, The allegation contained in Paragraph 21 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, thercfore, requires no
response. To the extent that a response is required, Defendants deny the allegations contained
therein.

22, The allegation contained in Paragraph 22 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response, To the extent that a response is required, Defendants deny the allegations contained
therein,

23, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 23 of the Complaint and, therefore, deny the
allegations contained therein.

THIRD CAUSE OF ACTION

(FORECLOSURE OF SECURITY INTEREST AGAINST CAM, MOJAVE,

DOLS 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

24, Defendants incorporate by reference all responses to Paragraphs 1 through 23 of
the Complaint as though fully set forth herein.
25, Defendants are without sufficient information or knowledge to form a belief as to
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the {ruth of the allegations contained in Paragraph 25 of the Complaint and, therefore, deny the
allegations contained therein.

26.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 26 of the Complaint and, therefore, deny the
allegations contained therein.

27.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 27 of the Complaint and, therefore, deny the
allegations contained therein.

28.  The allegation contained in Paragraph 28 of the Complaint constitutes a statement

of the law rather than a factual allegation against Defendants and, therefore, requires no

response. To the extent that a response is required, Defendants deny the allegations.

29.  Defendants deny the allegation contained in Paragraph 29 of the Complaint.

FOURTH CAUSE OF ACTION

{ALTER EGO AGAINST CAM, CARVALHO, RENNIE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

30.  Defendants incorporate by reference all responses to Paragraphs 1 through 29 of
the Complaint as though fully set forth herein.

31, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 31 of the Complaint and, therefore, deny the
allegations contained therein.

32.  Defendants are without sufficient information or knowledge fo form a belief as to
the truth of the allegations contained in Paragraph 32 of the Complaint and, therefore, deny the
allegations contained therein.

33.  Defendants admit that CAM received payment from Mojave for the equipment
purchased from Plaintiff, but Defendants deny the remaining allegations contained in Paragraph
33 of the Complaint.

34.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 34 of the Complaint and, therefore, deny the

allegations contained therein.

15775-72/1012143
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35.  The allegation contained in Paragraph 35 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, thercfore, requires no
response. To the extent that a response is required, Defendants deny the allegations set forth.

36,  The allegation contained in Paragraph 36 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations set forth.

FIFTH CAUSE OF ACTION

{CONVERSION AGAINST CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

37.  Defendants incorporate by reference all responses to Paragraphs 1 through 36 of
the Complaint as though fully set forth herein.

38.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 38
of the Complaint, The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 38 of the Complaint and,
therefore, deny the allegations contained therein.

39.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 39
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 39 of the Complaint and,
therefore, deny the allegations contained therein,

40.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 40
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 40 of the Complaint and,
therefore, deny the allegations contained therein.

41.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 41
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 41 of the Complaint and,
therefore, deny the allegations contained therein.

42,  Defendanis Mojave and Whiting admit the allegations contained in Paragraph 42
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
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(5775-72/1012143




o 1 SN W A

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

form a belief as to the truth of the allegations contained in Paragraph 42 of the Complaint and,
therefore, deny the allegations contained therein.

43.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 43
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 43 of the Complaint and,
therefore, deny the allegations contained therein,

44.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 44
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 44 of the Complaint and,
therefore, deny the allegations contained therein,

45.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 45 of the Complaint and, therefore, deny the
allegations contained therein.

46.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 46
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 46 of the Complaint and,
therefore, deny the allegations contained therein.

47.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 47
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 47 of the Complaint and,
therefore, deny the allegations contained therein.

48.  The allegation contained in Paragraph 48 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 48 of the
Complaint and, therefore, deny the allegations contained therein.

49, The allegation contained in Paragraph 49 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
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response. To the extent a response is required, Defendants deny the allegations contained therein.

50.  The allegation contained in Paragraph 50 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

51.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 51
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 51 of the Complaint and,
therefore, deny the allegations contained therein.,

SIXTH CAUSE OF ACTION

(FRAUD AGAINST CAM, CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

52.  Defendants incorporate by reference all responses to Paragraphs 1 through 51 of
the Complaint as though fuily set forth herein

53, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 53 of the Complaint and, thercfore, deny the
allegations contained therein.

54. Defendants admit that CAM and Defendant Carvalho presented a check to
Plaintiff, but deny the remaining allegations contained in Paragraph 54 of the Complaint.

55.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 55 of the Complaint and, therefore, deny the
allegations contained therein.

56.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 56
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 56 of the Complaint.and,
therefore, deny the allegations contained therein.

57.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 57
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 57 of the Complaint and,
therefore, deny the allegations contained therein.

-9
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58.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations confained in Paragraph 58 of the Complaint and, therefore, deny the
allegations contained therein.

59.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 59
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 59 of the Complaint and,
therefore, deny the allegations contained therein.

60.  The allegation contained in Paragraph 60 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

| SEVENTH CAUSE OF ACTION

(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALHOQ,

DOLES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

61.  Defendants incorporate by reference all responses to Paragraphs 1 through 60 of
the Complaint as though fully set forth herein.

62.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 62 of the Complaint and, therefore, deny the
allegations contained therein.

63.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 63
of the Complaint that CAM and Carvalho presented a check to Plaintiff, but deny the remaining
allegations. The remaining Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 63 of the Complaint and, therefore,
deny the allegations contained therein.

64.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 64 of the Complaint and, therefore, deny the
allegations contained therein.

65.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 65
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 65 of the Complaint and,
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therefore, deny the allegations contained therein.

66.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 66
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 66 of the Complaint and,
therefore, deny the allegations contained therein.

67.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 67 of the Complaint and, therefore, deny the
allegations contained therein,

68.  The allegation contained in Paragraph 68 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

69,  Defendants Mojave and Whiting admit the allegations contained in Paragraph 69
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 69 of the Complaint and,
therefore, deny the allegations contained therein,

EIGHTH CAUSE OF ACTION

(QUIET TITLE AGAINST CAM, CARVALHO, RENNIE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

70.  Defendants incorporate by reference all responses to Paragraphs 1 through 69 of
the Complaint as though fully set forth herein.

71.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 71
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 71 of the Complaint and,
therefore, deny the allegations contained therein.

72.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 72
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belicf as to the truth of the allegations contained in Paragraph 72 of the Complaint and,
therefore, deny the allegations contained therein,

73, Defendants are without sufficient information or knowledge to form a belief as to
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the truth of the allegations contained in Paragraph 73 of the Complaint and, therefore, deny the
allegations contained therein.

74.  The allegation contained in Paragraph 74 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 74 of the
Complaint and, therefore, deny the allegations contained therein.

75.  'The allegation contained in Paragraph 75 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 75 of the
Complaint and, therefore, deny the allegations contained therein.

76.  The allegation contained in Paragraph 76 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 76 of the
Complaint and, therefore, deny the allegations contained therein.

NINTH CAUSE OF ACTION

(ENFORCEMENT OF MECHANIC’S LIEN RELEASE BOND AGAINST MQJAVE,
WESTERN, DOES 1-106, AND ROE CORPORATIONS 1-10, INCLUSIVE)

77.  Defendants incorporate by reference all responses to Paragraphs 1 through 76 of
the Complaint as though fully set forth herein.

78.  Defendants Mojave and Whiting deny the allegations contained in Paragraph 78
of the Complaint, The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 78 of the Complaint and,
therefore, deny the allegations contained therein.

79.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 79
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 79 of the Complaint and,
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therefore, deny the allegations contained therein.

80.  The allegation contained in Paragraph 80 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

81.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 81 of the Complaint and, therefore, deny the
allegations contained therein.

82.  Defendants Mojave and Whiting admit that a mechanic’s lien was recorded on the
Project in the amount of $755,893.89 as Instrument No. 201106220002156, but deny the
remaining allegations and legal conclusions contained in Paragraph 82. The remaining
Defendants are without sufficient information or knowledge to form a belief as to the truth of the
allegations contained in Paragraph 82 of the Complaint and, therefore, deny the allegations
contained therein.

83.  Defendants Mojave and Whiting admit the allegations confained in Paragraph 83
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 83 of the Complaint and,
therefore, deny the al]egatibns contained therein.,

84,  The allegation contained in Paragraph 84 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

85.  The allegation contained in Paragraph 85 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein,

TENTH CAUSE OF ACTION

(UNJUST ENRICHMENT AGAINST MOJAVE, DOES 1-10, AND ROE
CORPORATIONS 1-1¢, INCLUSIVE)

86.  Defendants incorporate by reference all responses to Paragraphs 1 through 85 of
the Complaint as though fully set forth herein.
87.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 87
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of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 87 of the Complaint and,
therefore, deny the allegations contained therein.

88.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 88
of the Complaint, The remaining Defelldants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 88 of the Complaint and,
therefore, deny the allegations contained therein.

89.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 89
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 89 of the Complaint and,
therefore, deny the allegations contained therein.

90.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 90
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 90 of the Complaint and,
therefore, deny the allegations contained therein.

91.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 91
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 91 of the Complaint and,
therefore, deny the allegations contained therein.

92.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 92
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 92 of the Complaint and,
therefore, deny the allegations contained therein.

93,  Defendant Mojave admits that checks were reccived in the amounts of
$139,367.70 and $136,269.00 for other unrelated projects, but deny the remaining allegations
contained in Paragraph 93 of the Complaint. The remaining Defendants are without sufficient
information or knowledge to form a belief as to the (ruth of the allegations contained in
Paragraph 93 of the Complaint and, therefore, deny the allegations contained therein.
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94,  Defendants deny the allegations contained in Paragraph 94 of the Complaint.

95.  Defendants deny the allegations contained in Paragraph 95 of the Complaint.

96.  Defendants deny the allegations contained in Paragraph 96 of the Complaint.

97.  Defendants deny the allegations contained in Paragraph 97 of the Complaint.

98.  Defendants deny the allegations contained in Paragraph 98 of the Complaint,
ELEVENTH CAUSE OF ACTION

{(CONTRACTOR'’S LICENSE BOND AGAINST MOJAVE, WESTERN, DOES 1-10,

AND ROE CORPORATIONS 1-10, INCLUSIVE)

99.  Defendants incorporate by reference all responses to Paragraphs 1 through 98 of
the Complaint as though fully set forth herein.

100. Defendants admit that Mojave, as principal, and Defendant Western, as surety,
caused to be issued two contractor’s license bonds in accordance with the provisions of Chapter
624 and said bonds are identificd as Bond Number 929452545 in the amount of $5,000.00 and
Bond Number 929444674 in the amount of $2,000.00. Defendants deny all remaining allegations
contained in Paragraph 100 of the Complaint.

101. Defendants deny the allegations confained in Paragraph 101, including sections
(a) and (b) in Paragraph 101 of the Complaint.

102.  Defendants deny the allegations contained in Paragraph 102 of the Complaint.

TWELFTH CAUSE OF ACTION

(UNJUST ENRICHMENT AGAINST WHITING TURNER, DOES 1-10, AND ROE
CORPORATIONS 1-10, INCLUSIVE)

103.  Defendants incorporate by reference all responses to Paragraphs 1 through 102 of
the Complaint as though fully set forth herein,
104, Defendants deny the allegations contained in Paragraph 104 of the Complaint.
105. Defendants deny the allegations contained in Paragraph 105 of the Complaint.
106, Defendants deny the allegations contained in Paragraph 106 of the Complaint.
THIRTEENTH CAUSE OF ACTION

(CLAIM ON PAYMENT BOND AGAINST WHITING TURNER, FIDELITY, DOES 1-
10, AND ROE CORPORATIONS 1-19, INCLUSIVE)

107. Defendants incorporate by reference all responses to Paragraphs | through 106 of

the Complaint as though fully set forth herein.
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108. Defendants admit the allegations contained in Paragraph 108 of the Complaint.

109. Defendants deny the allegations contained in Paragraph 109 of the Complaint,

110. Defendants deny the allegations contained in Paragraph 110 of the Complaint.

111. Defendants admit the allegations contained in Paragraph 111 of the Complaint
that a payment bond was issued for the Project and as to the terms of the bond, it speaks for itself
and is the best evidence of the terms contained therein.

112, Defendants deny the allegations contained in Paragraph 112 of the Complaint,

113, Defendants deny the allegations contained in Paragraph 113 of the Complaint.

FOURTEENTH CAUSE OF ACTION

(CLAIM ON PAYMENT BOND AGAINST MOJAVE, WESTERN, DOES 1-10, AND
ROE CORPORATIONS 1-10, INCLUSIVE)

114, Defendants incorporate by reference all responses to Paragraphs 1 through 113 of
the Complaint as though fully set forth herein.

115. Defendants admit the allegations contained in Paragraph 115 of the Complaint.

116, Defendants deny the allegations contained in Paragraph 116 of the Complaint.

117. Answering Paragraph 117 of the Complaint, Defendants admit a payment bond
was issued for the Project and as to the terms of the bond, it speaks for itself and is the best
evidence of the terms contained therein.

118. Defendants admit executing a payment bond for the Project, but deny the
remaining allegations contained in Paragraph 118 of the Complaint.

119. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 119 of the Complaint and, therefore, deny the
allegations contained therein.

120, Defendants deny the allegations contained in Paragraph 120 of the Complaint.

FIFTEENTH CAUSE OF ACTION (UNJUST ENRICHMENT AGAINST
OWNERS, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

121. Defendants incorporate by reference all responses to Paragraphs 1 through 120 of
the Complaint as though fully set forth herein.

122.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 122

- 16 -
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of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 122 of the Complaint and,
therefore, deny the allegations contained therein.
123.  Defendants deny the allegations contained in Paragraph 123 of the Complaint,
124.  Defendants deny the allegations contained in Paragraph 124 of the Complaint.
125. Defendants deny the allegations contained in Paragraph 125 of the Complaint.
AFFIRMATIVE DEFENSES

Defendants assert the following defenses to this action. These defenses have been labeled
as “affirmative” defenses regardless of whether, as a matter of law, such defenses are truly
affirmative defenses. Such designation should in no way be construed to constitute a concession

on the part of Defendants or that it bears the burden of proof to establish such defense(s).

1. All allegations of the Complaint not specifically admitted are hereby denied.

2. Plaintiff fails to state a claim for relief against Defendants upon which relief can
be granted.

3. At all material times, Defendants acted in good faith and exercised lawful rights
in dealing with Plaintiff.

4, Plaintiff, by its own conduct or otherwise, is estopped from making any claim
against Defendants.

5. Plaintiff has waived, by conduct or otherwise, any claim against Defendants.

6. The loss, injuries, damages, costs and attorneys’ fees, if any, suffered by Plaintiff,

are the result of its own acts, omissions, or wrongdoing.

7. Defendants relied upon representations by the Plaintiff as to the Unconditional
Release for payment and would not have made payment to Plaintiff’s agent absent such
representations,

8. Plaintiff is barred from obtaining any relief from any claim by operation of the
doctrine of accord and satisfaction.

9. Plaintiff has failed to mitigate its damages, if any exist or were incurred, the

existence of which is expressly denied by Defendant.
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10. By virtue of the acts, conduct, mismanagement and/or omissions to act of the
Plaintiff under the circumstances, Defendants are released and discharged from any liability
whatsoever to Plaintiff, which liability is expressly denied.

11.  Plaintiff ratified, approved, or acquiesced in the actions of Defendants.

12.  Defendant CAM Consulting, Inc. acted as agent for Plaintiff.

13.  Plaintiff has failed to satisfy conditions precedent to bringing any action against
Defendants.

14, Plaintiff’s claiins are barred by the Doctrines of Mutual Mistake, Impossibility or
Impracticability.

15.  Any damages which Plaintiff may have sustained by reason of the allegations of
the Complaint were proximately caused, in whole or in part, by sets of persons other than
Defendants and, therefore, Plaintiff is not entitled to any relief fiom Defendant.

16.  To the extent Plaintiff’s claims are based in whole or in part on alleged oral
promises or statements, such claims are barred by the lack of acceptance, lack of mutuality, and
failure of consideration.

17.  Plaintiff is not entitled to the damages that it is seeking.

18.  The claims of Plaintiff fail for want or lack of consideration.

19.  Plaintiff’s pursuit of these claims against Defendant under the circumstances
presented in this case is, in and of itself, a violation of the covenant of good faith and fair dealing
implied in all of their agreements, barring it from any recovery against them in this action.

20.  Damages and injuries suffered by Plaintiff, if any, are not attributable to any act,
conduct, or omission on the part of Defendants.

21.  Plaintiff’s alieged damages, if any, should be offset by monies due and owing by
CAM to Plaintiff.

22.  The conduct of Defendants alleged to be wrongful was induced by Plaintiff’s own
wrongful conduct.

23.  Plaintiff’s claims for relief are barred on the grounds that Defendants have a valid
justification for any alleged nonperformance of the alleged agreement.

-18 -
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24.  Plaintiff materially breached the agreement between the parties, thereby cxcusing
the future performance thereof by Defendants,

25, Defendants Mojave and Whiting only hereby state Plaintiff brings its claims in
bad faith, with an ulterior motive to harass Defendants, abuse the litigation process, and
otherwise raise frivolous and unfounded claims against Defendants causing Defendants to incur
damages. Remaining Defendants do not raise this defense,

26.  Plaintiff is barred from recovery by virtue of its unclean hands.

27.  Defendants have been forced to retain counsel to defend against Plaintiffs
Complaint, and Defendants are entitled to an award of reasonable attorneys’ fees.

28. Pursuant to N.R.C.P. 11, as amended, all possible affirmative defenses may not
have been alleged herein insofar as sufficient facts were not available after reasonable inquiry
upon the filing of this Answer. Therefore, Defendants reserve the right to amend this Answer,
including adding affirmative defenses, based upon discovery, review of documents, and
development of evidence in this case.

WHEREFORE, Defendants pray:

1. That Plaintiff takes nothing by way of its Complaint from Defendants Mojave,
Western, Whiting, Travelers and Fidelity and that the Complaint be dismissed against those
Defendants in its entirety with prejudice;

2. For an award of reasonable attorneys’ fees and costs of suit incurred in the

defense of Plaintiff’s Complaint;

3, That the lien at issue is expunged; and
4, For such other and further relief as this Court deems just and proper.
COUNTERCLAIM

Counterclaimant WEST EDNA ASSOCIATES, LTD, d/t/a MOJAVE ELECTRIC, a
Nevada corporation (“Mojave” or “Counterclaimant™) by and through its attorneys of record, the
faw firm of COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON, and as for
a counterclaim against Counterdefendant CASHMAN EQUIPMENT COMPANY (“Cashman”

or “Counterdefendant”), hercby alleges as follows:

-19-
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PARTIES, JURISDICTION AND VENUE

1. Counterclaimant Mojave is a Nevada limited liability company authorized to
conduct business in Clark County, Nevada as a licensed contractor.

2. Upon information and belief, Counterdefendant is a corporation duly authorized
to conduct business within the state of Nevada.

3. This Court has jurisdiction over the instant dispute, and venue is proper in this
Court, because the dispute involves a construction project tocated in Clark County, Nevada and
the wrongful conduct complained of herein occurred in Clark County, Nevada.

INTRODUCTORY ALLEGATIONS

4. Counterclaimant hereby alleges and incorporates as though fully set forth herein
all of the allegations of Plaintiffs Complaint which Counterclaimants have admitted
hereinabove,

5. Counterclaimant Mojave entered into a purchase order (“Purchase Order”) dated
April 23, 2010 with CAM Consulting, Inc. ¢/o Cashman Equipment to purchase certain
equipment at issue for the City Hall Project.

6. CAM Consulting, Inc. acted as agent for Counterdefendant Cashman in the
transaction between the parties,

7. Counterclaimant Mojave made payment to CAM Consulting, Inc. in the amount
of $820,261.75 (“Payment”) in accordance with its Purchase Order and in exchange for the
equipment,

8. On or about April 27, 2010, Counterdefendant entered into Unconditional Release
Upon Final Payment with respect to the sale of the equipment by Counterclaimants (the
“Release™).

9, Counterdefendant provided the executed Release to Counterclaimant Mojave for
the full amount of payment.

10.  Upon information and belief, Counterdefendant, failed to obtain final payment
from its agent CAM Consulting, Inc. prior to issuing the Release to Counterclaimant Mojave.

11.  Pursuant to the Release, Counterdefendant is not entitled to payment from

=20 -
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Countcrclaimant,

12, Counterclaimant Mojave requested Counterdefendant’s completion of its contract
and assistance with start up of the equipment at issue on the project.

13.  Counterdefendant refused to complete the start up and further refused to handle
any warranty issues related to the equipment,

14.  Counterdefendant further refused to provide the battery power source in
accordance with the Purchase Order.

15.  Counterclaimant Mojave employed a licensed contractor to complete the contract
work and start the equipment at Counterclaimant’s expense.

FIRST CLAIM FOR RELIEF
(BREACH OF CONTRACT)

16.  Counterclaimant hereby restates, realleges and incorporates by reference the
allegations contained in paragraphs 1 through 15 of the Counterclaim, inclusive, as if fully set
forth herein.

17.  The Purchase Order constitutes a valid, binding and enforceable contract between
Counterclaimant and Counterdefendant.

18,  Through its actions described above, including, without limitation,
Counterdefendant’s failure and/or refusal to participate in the start up of the equipment is in
material default of its obligations.

19.  Counterclaimant has performed all conditions, covenants, obligations and
promises on ifs part to be performed.

20.  Counterclaimant has also placed demand upon Counterdefendant for
performance, but Counterdefendant has failed or refused to perform, and continues to fail or
refuse to perform, its obligations.

21.  As a result of Counterdefendant’s breach described herein, and as a direct and
proximate result thereof, Counterclaimant has been damaged in an amount in excess of $10,000,

22.  As a result of Counterdefendant’s breach described herein, and as a direct and

proximate result thereof, Counterclaimant has been forced to engage the services of an attorney
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and is entitled to an award of reasonable attorney’s fees and costs.

SECOND CLAIM FOR RELIEF

(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING)

23.  Counterclaimant hereby restates, realleges and incorporates by reference the

allegations contained in paragraphs 1 through 22 of the Counterclaim, inclusive, as if fully set
forth herein.

24.  Under Nevada law, every contract imposes upon the contracting parties the duty
of good faith and fair dealing.

25.  Counterdefendant breached its duty to Counterclaimant by performing in a
manner that was unfaithful to the purpose of the agreement, including, among other things,
failing to use its best efforts to start up the equipment as requested by Counterclaimant.

26.  As a result of Counterdefendant’s breach of the implied covenant of good faith
and fair dealing described herein, and as a direct and proximate result thereof, Counterclaimant
has been damaged in an amount in excess of $10,000.

27.  As a result of Counterdefendant’s breach of the implied covenant of good faith
and fair dealing described herein, and as a direct and proximate result thereof, Counterclaimant
Mojave has been forced to engage the services of an attorney and is entitled to an award of

reasonable attorney’s fees and costs.

THIRD CLAIM FOR RELIEF
(MISREPRESENTATION)

28.  Counterclaimant hereby restates, realleges and incorporates by reference the
allegations contained in paragraphs 1 through 27 of the Counterclaim, inclusive, as if fully set
forth herein.

29,  Counterdefendant made various and numerous representations to Counterclaimant
with respect to its Final Unconditional Release entered for the payment amount of $755_,893.89.

30.  The Release provides that Counterdefendant has been paid in full for all work and
materials and further provides that the “document is enforceable against you if you sign it, even
if you have not been paid. If you have not been paid, use a conditional release form.”

31.  Counterclaimant Mojave defrimentally relied on these promises and
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reptesentations of Counterdefendant and was unaware whether or not Counterdefendant had
obtained actual payment from its agent CAM Consulting, Inc.

32. As a consequence of Counterclaimants relying on the promises and
representations of Counterdefendant, Counterdefendant misrepresented its position and is
estopped from pursuing this action against Counterclaimants.

33, As a result of Counterdefendant’s conduct described herein, and as a direct and
proximate result thereof, Counterclaimant has been damaged in an amount in excess of $10,000.

34, As a result of Counterdefendant’s conduct described herein, and as a direct and
proximate result thereof, Counterclaimant has been forced to engage the services of an attorney
and is entitled to an award of reasonable attorneys’ fees and costs.

PRAYER

WHEREFORE, Counterclaimant hereby prays for judgment as follows:

L. That Plaintiff take nothing by reason of its Second Amended Complaint and that
same be dismissed with prejudice;

2. For damages in excess of $10,000.00;

3 For interest, cost and attorneys’ fees;

4. For attorneys’ fees plus costs for the suit incurred herein; and

5 For such other and further relief as the Court deems just and proper in the
premises.

CROSSCLAIM
Crossclaimant WEST EDNA ASSOCIATES, LTD. d/b/a MOJAVE ELECTRIC, a

Nevada corporation (“Mojave” or “Crossclaimant™) by and through its attomeys of record, the

law firm of COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON, and as for

a crossclaim against Crossdefendants CAM CONSULTING, INC. (“CAM”) and ANGELO

CARVALHO (*“Carvalho™) (collectively “Crossdefendants™), hereby alleges as follows:
PARTIES, JURISDICTION AND VENUE

1. Crossclaimant Mojave is a Nevada limited liability company authorized (o
conduct business in Clark County, Nevada as a licensed contractor.

“23-
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2. Upon information and belief, Crossdefendant CAM is a corporation duly
authorized to conduct business within the state of Nevada.

3. Upon information and belief, Crossdefendant Carvalho is a resident of Clark
County, Nevada, and an owner of CAM.

4, This Court has jurisdiction over the instant dispute, and venue is proper in this
Court, because the dispute involves a construction project located in Clark County, Nevada and
the wrongful conduct complained of herein occurred in Clark County, Nevada.

FIRST CAUSE OF ACTION

(CONVERSION AGAINST CAM CONSULTING INC. and ANGELO
CARVALHO, as an INDIVIDUAL)

5. Crossclaimant hereby alleges and incorporates as though fully set forth herein all
of the allegations admitted in the Answer and all of the Counterclaim allegations against
Counterdefendant Cashman which are hereinabove set forth.

6. Crossclaimant Mojave issued payment to Crossdefendants in the amount of
$820,261.75 in exchange for equipment for use in the City Hall Project.

- 7. Upon information and belief, Crossdefendants failed 1o issue payment to
Cashman, although Crossdefendants obtained a Release for the payment.

8. Both Mojave and Cashman have made demands upon Crossdefendants for the
payment without response.

9. By failing or refusing to make payment to Cashman, Crossdefendant has
wrongfully exerted dominion over Cashman’s property and interfering with Cashman’s right to
the property.

10.  Crossdefendants have no title or rights to the property and in keeping the
property, deprives Cashman of its use in the property.

[1.  Cashman has refused fo complete its work on the Project and start up the
equipment for Mojave due to Crossdefendants’ wrongful deprivation of property.

12.  Crossdefendants’ failure fo pay Cashman has caused damages to Crossclaimant in
an amount in excess of $10,000, together with fees, costs, and interest thereon, until paid in full

and other such damage according to proof.
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SECOND CAUSE OF ACTION
(INDEMNIFICATION)

13.  Crossclaimant repeats, realleges, and incorporates by reference Paragraphs 1
through 12 of this Crossclaim as though fully set forth herein.

14, It is alleged in Cashman’s Second Amended Complaint that Cashman has
incurred recoverable damages as a result of the alleged acts of Defendants Mojave, Western,
Whiting and Fidelity.

15. Crossclaimant contends that they are in no way responsible for the events giving
tise to Cashman’s causes of actions or legally responsible in any other manner for the damages
allegedly sustained by Cashman. If contrary i;o the foregoing allegations, Crossclaimant is held to
be liable for damages as alleged in Cashman’s Second Amended Complaint, such damages were
proximately caused by the acts and/or omissions of Crossdefendants. Therefore, Crossclaimant
is entitled to be indemnified by Crossdefendant should such liability arise.

16.  If Crossclaimant is held liable to Cashman for damages, said liability will be the
direct and proximate result of the affirmative conduct on the part of the Crossdefendants.

17.  Crossclaimant is entitled to complete indemnification by Crossdefendants for
any such sums for which they may be adjudicated to Crossclaimant, together with costs of
defense, costs of suit, and reasonable attorneys' fees there from.

THIRD CAUSE OF ACTION
(CONTRIBUTION)

18.  Crossclaimant repeats, realleges and incorporates by reference Paragraphs 1
through 17 of this Crossclaim as though fully set forth herein.

19. It is alleged in Cashman’s Second Amended Complaint that Cashman incurred
recoverable damages as a result of the alleged acts of Crossclaimant and Crossdefendants.

20.  Crossclaimant contends that they are in no way responsible for the events giving
rise to Cashman’s causes of actions or legally responsible in any other manner for the damages
allegedly sustained by Cashman. If, contrary to the foregoing allegations, Crossclaimant is held
to be liable for all or any part of the claim for damages asserted, Crossdefendants, to the extent
that its fault is determined by the Court, is obligated to reimburse Crossclaimant and is also
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liable to Crossclaimant for all or any liability so assessed by way of coniribution, Therefore,
Crossclaimant accordingly asserts their rights to contribution.
PRAYER

WHEREFORE, Crossclaimant hereby prays for judgment as follows:

1. That Plaintiff Cashman take nothing from Crossclaimant by reason of its Second
Amended Complaint;

2. That Crossdefendants be required to indemnify Crossclaimant for any and all
amounts that Crossclaimant is found to be due and owing to Plaintiff Cashman;

3. That Crossdefendants be required to contribute to the payment of any and all
amounts adjudged by this Court to be due and owing to Plaintiff Cashman herein from
Crossclaimant;

4. For return of the property converted from Plaintiff Cashman;

5. For all costs and expenses, including rcasonable attorneys’ fees, incurred by

Crossclaimant in connection with the commencement and prosecution of this action; and

6. For such other and further relief as the Court deems just and proper.
¢
Dated this E day of February, 2013.
COTTON, DRIGGS, WALCH,

HOLLEY, WOLOSON & THOMPSON

.)%’Dd@&’(/
BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612
SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Ltd., dba
Mojave Electric, Western Surety Company, The
Whiting Turner Contracting Company and
Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of
America, Counterclaimant and Crossclaimant
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that, on the ‘% day of February, 2013 and pursuant to NRCP
5(b), I deposited for mailing in the U.S. Mail a true and correct copy of the foregoing ANSWER
TO FOURTH AMENDED COMPLAINT, COUNTERCLAIM AGAINST CASHMAN
EQUIPMENT COMPANY AND CROSSCLAIM AGAINST CAM CONSULTING, INC.
AND ANGELO CARVALHO, postage prepaid and addressed to:

Jennifer R. Lloyd, Esq.

Marisa I.. Maskas, Fsq.
PEZZILLO LLOYD

6725 Via Austi Patkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff

Edward Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Eastern, Suite 200

Las Vegas, Nevada 89123

Attorneys for Defendant Janel Rennie aka Janel Carvalho

Keen 1. Ellsworth, Esq.
ELLSWORTH & BENNION, CHTD,
777 N. Rainbow Blvd., Suite 270

Las Vegas, Nevada 89107

Attorneys for Element Iron and Design

L Pt

An eiployee of Cotton, I¥figgs, Walch,
Holley, Woloson & Thompson
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Jennifer R, Lloyd, Esq.
Nevada State Bar No. 8617
Marisa L. Maskas, Esq,
Nevada State Bar Mo, 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 82119
Tel; 702 233-4225

Fax; 702 233-4252
irobinson@@pezzillaliovd.com

nunaskas@pezzitlolloyd.com
Attorneys for Plaintiff,
Ceashman Equipment Company

Electronically Filed
01/10/2013 03:31:48 PM
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CLERK OF THE COURT

DISTRICT COURT

CLARIK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
VS.

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
carporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LLC, a foreign limifed
liability company; PQ LAS VEGAS, LLC, a
foreign limited liability company; L W TIC
SUCCESSOR LLC, an unknown limited
_liability company;, FC/LW VEGAS, a

Casc No.: A642583
Dept, No,: 32

Consalidated with Case No,: A653029

FOURTH AMENDED COMPLAINT
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foreign limited liability company; DOES 1 -
10, inclusive; and ROE CORPORATIONS 1
- 10, inclusive;

Defendants,

AND ALL RELATED MATTERS.

COMES NOW, Plaintiff, CASIHMAN EQUIPMENT COMPANY, (hereinafter
“Cashman® or “Plaintiff”) by and through its atforneys of record, Pezzillo Robinson, in
support of its Third Amended Complaint against the Defendants named herein and alleges as
follows:

PARTIES, JURISDICTION AND VENUE

L. Plaintiff, Cashman, is a Nevada corporation duly auvthorized to conduct
business and conducting business within the State of Nevada,

2. Plaintiff is informed and believes and based thereon alleges that Defendant
CAM CONSULTING INC. (“CAM™), is or was at all times relevant to this action, a Nevada
corporation authorized to conduct business in the State of Nevada,

3. Plaintiff is informed and believes and based thereon alleges that Defendant
ANGELO CARVALHO (“CARVALHO") is a resident of Clark County, Nevada and an
owier of Defendant CAM,

4, Plaintiff is informed and believes and based thereon alleges that Defendant
JANEL RENNIE aka JANEL CARVALHO (“RENNIE") is a resident of Clark County,
Nevada, an owner of Defendant CAM and the owner of the property located at 6321 Little
Blem St., North Las Vegas, Novada, 89031 and more particularly identified by Assessor’s
Parcel Number 124-29-110-099 (the “Property™), which is subject of Plainti{f’s claim to quiet
title contained herein.

5. Plaintiff is informed and believes and based thereon alleges that Defendant

WEST EDNA ASSOCIATES, LTD,, dba MOJAVE ELECTRIC (*“MOJAVE”) is ot was at
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all times relevant 1o this action, a Nevada limited liability company authorized to conduct
business in the State of Nevada as a licensed coniractor, license numbers 38571, 37380 and
19512; is the principal on the Mechanics Lien Release Bond, issued by WESTERN SURETY
COMPANY (Bond Number 58685401) for the project commonly referred to as the New Las
Vegas City Hall project (hereinafter “the Project™); and is the principal of a payment bond
issued by WESTERN SURETY COMPANY (Bond Number unknown),

6. Plaintiff is informed and believes and based thereon alleges that Defendant
WESTERN SURETY COMPANY (“WESTERN") is authorized to conduct business within
the State of Nevada as a contraclot's bond surety, and in that capacity issued two contractor’s
license bonds to Defendant MOJAVE, Bond Number 929452545 in the amount of $5,000.00
and Bond Number 929444674 in the amount of $2,000.00. Said bond was issued for the
benefit of various public members injm‘eﬁ by Defendant MOJAVE’s actions as a contractot,
including Plaintiff. Additionally, WESTERN also issued a Mechanies Lien Release Bond to
Defendant MOJAVE (Bond Number 58685401} in the amount of $1,133,840.84, for the
benefit of Plaintiff. Further, WESTERN also issued a Payment Bond to Defendant MOJAVE
(Bond Number unknown) for the benefit of Plainfiff,

7. Plaintiff is informed and believes and based thereon alleges that Defendant
THE WHITING TURNER CONTRACTING COMPANY (“WHITING TURNER™) is or was
at all times relevant to this action, a Maryland limited liability company authorized to conduct
business in the State of Nevada as a licensed coniractor, license nos. 33400, 68086, and 68079
and is the general contractor on the Project.

8. Plainfiff is informed and believes and based thereon alleges that Defendant
FIDELITY AND DEPOSIT COMPANY OF MARYLAND (“FIDELITY™) is authorized to
conduct business within the State of Nevada as a contractor's bond surety, and in that capacity
issued a confractor’s license bond to Defendant WHITING TURNER, Bond Number 9045603

in the amount of $50,000,00 for license number 33400, and issued a payment bond, Bond
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Number 8997023, Said bonds were issued for the benefit of various public members injured
by Defendant WHITING TURNER’s actions as a contractor, including Plaintiff,

9. Plaintiff is informed and believes and based thercon alleges that Defendant
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA ("TRAVELERS")
is a surety that issued a payment bond, Bond No. 105375118, for the benefit of various public
members injured by Defendant WHITING TURNER’s actions as a contractor, including
Plaintiff,

10.  Plainiiff is informed and believes and based thereon alleges that Defendants
QH LAS VEGAS LLC, PQ LAS VEGAS, LI.C, LWTIC SUCCESSOR LLC and FC/LW
VEGAS LLC (hereinafter collectively “Owners”) were the former owners or had ownership
interests or were successors to the owner of the Project at the time of construction and that the
Owners are holding funds that were to be roleased for construction of the Project.

11.  Defendants sved herein wnder the fictitious names of DOES 1 through 10,
inclusive, are presently unknown to Plaintiff but are believed to reside in the State of Nevada
and are in some respect liable for the acts and omissions, whether infentional, negligent or
otherwise, alleged herein,

12, Defendants sued herein under the fictitious names of ROE
CORPORATIONS 1 through 10, inclusive, are presently unknown to Plaintiff but are
believed to be corporations authorized to conduct business in the State of Nevada and are in
some respect liable for the acts and omissions, whether intentional, negligent or otherwise,
alleged herein.

13, The obligations sued upon herein were performed in Clark County, Nevada,

FIRST CAUSE OF ACTION
(BREACH OF CONTRACT AGAINST CAM,
DOES 1-10, AND ROE CORPORATIONS 1-16, INCLUSIVE)

14, Plaintiff repeats with the same force and effect paragraphs 1 through 13, as if
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set forth in full.

15,  Plaintiff and Defendant entered into an agreement whereby Plaintiff agreed to
sell equipment to Defondant (“the Contract”) for the total price of $755,893.89. The
equipment was to be incorporated into the Project.

16.  Plaintiff provided the equipment fo Defendant and as required by the Contract.
Defendant agreed to pay Plaintiff for the equipment pursuant to the terms of the Contract.

17.  Defendant has breaclied the terms of the Contract by failing and refusing to
pay for the equipment provided by Plaintiff, and now owes a sum in éxcess of $10,000.00.

18.  Plaintiff has performed all conditions and promises requited on its part to be
performed under the Contract, except as said performance has been waived, excused or
prevented by Defendant’s breach of the Contract.

19.  Based upon Defendant’s breach of the Contract as desctibed above, Plaintiff
has been damaged in a sum in excess of $10,000.00, together with fees, costs, and interest
thereon as provided in the Contract until paid in full and other such damage accordiné to

proof.

SECOND CAUSE OF ACTION
(BREACH OF IMPLIED COVENANT OF GOOD FAITII AND FAIR DEALING
AGAINST CAM, DOES 1-16, AND ROE CORPORATIONS 1-10, INCLUSIVE)

20.  Plaintiff repeats with the same force and effect paragraphs 1 through 19, as if
set forth in full.

21, All contracts entered into in the state of Nevada contain the implied covenant
of good faith and fair dealing. .

22,  Defendant’s intentional failure to pay Plaintiff for the equipment after
teceiving the funds to pay Plaintiff from MOJAVE, the electrical subconiractor on the Project,
and according (o the terms of the Contract constitutes a breach of the implied covenant of

good faith and fair dealing.

5.
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23.  Based on Defendant’s breach of the Contract as described above, Plaintiff has
been damaged in a sum in excess of $10,000.00, together with fees, costs, and interest thereon

as provided in the Contract until paid in full and other such damage according to proof.

THIRD CAUSE OF ACTION
(FORECLOSURE OF SECURITY INTEREST AGAINST CAM, MOJAVE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVEL)

24, Plaintiff repeats with the same force and effect paragraphs 1 through 23, as if
set forth in fuil.

25, Plaintiff holds a valid security interest in the equipment sold to CAM as
provided for in the credit agreement executed by CARVALHO on behalf of CAM, which
were pledged in writing in order to secure payment for the equipment.

26,  Plaintiff perfected its security inferest in the equipment.

27, Piaintiff properly filed it§ security agreement in .accordance with the pei'tinent
provisions of the Nevada Uniform Commercial Code.

28.  Plaintiff is entitled to execute upon its security agreement and take possession
of all assets or procecds subject of the security agreement and seeks a judgment and order
from this Cowt allowing such execution.

29,  Plaintiff is entitled to an award of its inferest, costs and aftorneys’ fees incutred

lierein.

IFFOURTIE CAUSE OF ACTION
(ALTER EGO AGAINST CAM, CARVALHO, RENNIE
DOES 1-16, AND ROK CORPORATIONS 1-10, INCLUSIVE)

30.  Plaintiff repeats with the same force and effect paragraphs 1 through 29, as if
set forth in full.

31,  Plaintiff is informed and believes and based thereon alleges that Defendant
CAM is not and was not adequately funded.

32.  Plaintiff is informed and believes and based thereon alleges that Defendant
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CAM is solely owned by Defendants CARVALHO and RENNIE, and that CAM is
influenced and governed by CARVALHO anci RENNIE.

33,  Plaintiffis informed and believes and based thereon alleges that CAM received
payment fiom MOJAVE, the electrical subcontractor on the Project, for the equipment it
purchased from Plainiiff and instead of paying Plaintiff for the equipment, CARVALHO and
RENNIE diverted the funds from CAM and used the funds for their own benefit.

34,  Plaintiff is informed and believes and based thereon alleges that CARVALHO
and RENNIE used the corporate assets as their own, withdrawing $600,000.00 from the
cotporate banking account even though those funds were to be used to pay Plaintiff,

35,  Asset forth herein, a unity of interest and ownership exists between the
Defendant CAM and Defendants CARVALHO and RENNIE such that one is inseparable
from the other and the facts of this matter demonstrate that adhetence to the fiction of 2
separate entity would, under the cirgumstances, sanction a fraud or promote injustice and
would therefore be inequitable.

36,  Therefore, as CARVALHO and RENNIE are the alter ego of CAM,
CARVALHO and RENNIE are liable for the damages suffered by Plaintiff, in an amount in
excess of $10,000.00, together with fees, costs, and interest thereon pursuant to the terms of

the Condract until paid in full and other such damage according to proof.

FIFTH CAUSE OF ACTION
(CONVERSION AGAINST CARVALHO,
DOES 1-18, AND ROE CORPORATIONS 1-10, INCLUSIVE)

37.  Plaintiff repeats with the same force and effect paragraphs 1 through 36 as if
set forth in full.

38, Plaintiff is informed and believes and based thereon alleges that Defendant
CARVALHO received payment fromt MOJAVE, the elecirical subcontractor on the Project,
for the equipment provided to Defendant CAM by Plaintiff,
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39,  Defendant CARVALHO then issued payment to Plaintiff in the form of a
check in the amount of $755,893.89.

40.  Plaintiff deposited the cheek, but it was returned by the bank,

41, Plaintiff is informed and believes and based thercon alleges that Defendant
CARVALHO stopped payment on the check.

42,  Plainfiff is informed and believes and based thereon alleges that Defendant
CARVALHO personally withdrew $600,000.00 from the corporate bank account even though
CARVALHO knew that money was received for Plaintiff and was to be used to pay Plaintiff
for the equipment Plaintiff sold to CAM.

43, Plaintiff subsequently contacted Defendant CARVALHO {o request that
payment be reissued to Plaintiff for the equipment Plaintiff sold Defendant.

44,  Defendant CARVALHO then again issued payment to Plaintiff in the form of
a check in the amount of $755,893.89,

45,  Phaintiff is informed and believes and based thereon alleges that Defendant
CARVALHO issued the second check knowing there were no funds in the bank account to
pay Plaintiff, as CARYALHO had previously withdrawn $600,000.00 from the account and
had paid other expenses with the money to be paid to Plaintitf,

46,  Plaintiff presented the second check 1o the bank upon which it was drawn,
Nevada State Bank, and was informed that the account did not have sufficient funds to cover
the cheek.

47.  Plaintiff has attempted to conlact Defendant CARVALHO numerous times and
CARVALHO is not responding and has not issued payment,

48,  Asevidenced by Defendant CARVALHO twice purporting to make payment
to Plaintiff for the equipment purchased, the money in CARVALHO’s possession belongs to

Plaintiff and Plaintiff has the right to possession of the money.
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49.  Defendant CARVALHO is wrongfully and intentionally exercising dominion
and control over Plaintiff’s property interfering with Plaintiff’s right to the property.

50.  Inkeeping PlaintifC’s money, Defendant CARVALHO is depriving Plaintiff of
its use of the property.

51.  Defendant CARVALHO?s failure to pay Plaintiff has cavsed damages to
Plaintiffin an amounf in excess of $10,000.00, together with fees, costs, and inferest thereon
pursuant to the terms of the Contract until paid in full and other such damage according (o

proof,

SIXTH CAUSE OF ACTION
(FRAUD AGAINST CAM, CARVALHO
DOLS 110, AND ROE CORPORATIONS 1-10, INCLUSIVE)

52.  Plaintiff repeats with the same force and effect paragraphs 1 through 51, as if
set forth in full,

53, Defendant CAM and Defendant CARVALHO represented to Plaintiff that they
would pay for the equipment purchased with the monies received from MOJAVE, the
eleotrical subcontractor on the Project, knowing that the money was to be held in trust for
Plaintiff and paid to PlaintifT.

54,  Defendant CAM and Defendant CARVALIIO presented a check to Plaintiff
purporting to pay Plaintiff for the equipment,

55, Plaintiff is informed and belioves and based thercon alleges that Defendants
did not intend to pay Plaintiff for the equipment.

56,  Plaintiff is informed and believes and based there on alleges Defendants
requested that the bank stop payment on the check and diverted the funds for their own use.

57, Plaintiff subsequently discovered fhat there were not sufficient tunds to pay
Plaintiff in Defendants® bank accound,

58.  Plaintiff relied to its detriment upon Defendants® false representations by
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supplying the equipment to the Project and executing a release.

59.  Due te Defendent’s intentional Fraud upon Plaintiff as described above,
Plaintiff has been damaged in a sum in excess of $10,000,00, together with fees, costs, and
interest thereon until paid in full and other such damage according to proof.

60,  Plaintiff is also enfitled to punitive damages as a result of Defendant’s tortious

conduct,
SEVENTH CAUSE OF ACTION
(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALHO
DOLES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

61.  Plainfiff repeats with the same force and effect paragraphs 1 through 60, as if
sot forth in full,

62,  Defendant CAM and Defendant CARVALHO represented to Plaintiff that they
would pay for the equipment purchased with the monies received from MOJAVE, the
electrical subcontractor on the Project, knowing that the money received was to be held in
trust for Plaintiff and paid to Plaintiff.

63.  Defendant CAM and Defendant CARVALHO presented a check to Plaintiff
purporting to pay Plaintiff for the equipment.

64.  Plaintiff is informed and believes and based thercon alleges that Defendants
did not infend to pay Plaintiff for the equipment or did not insure that they had sufficient
funds to pay Plaintiff,

65.  Plainfiff is informed and believes and based there on alleges, Defendants
requested that the bank stop payment on the check.,

66.  Plaintiff subsequently discovered that there were not sufficient funds fo pay
Plaintiff in Defendants’ bank account.

67.  Plaintiff relied to its detrimenf upon Defendants’ false representations by
supplying the equipment to the Project and executing a release and has suffered damage as a

result.

-10-
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68, Defendants intended for Plaintiff to act on its representations and are
therefore liable to Plaintiff for the damages Plaintiff suffered in veliance thereon.

69.  Due to Defendants’ Negligent Misrepresentation, Plaintiff has been damaged
in a sum in excess of $10,000.00, together with fees, costs, and inferest thereon until paid in

full and other such damage according to proof,

EIGHTH CAUSE OF ACTION
(QUIET TITLE AGAINST CARVALHO, RENNEE,
DOES 1-10, AND ROE CORPORATIONS 1-14, INCLUSIVE)

70.  Plainfiff repeats with the same force and effect paragraphs 1 through 69, as if
set forth in full.

71.  Plaintiff is informed and believes and based thereon alleges that Defendants
CARVALHQ and RENNIE converted funds that were to be paid to Plaintiff as set forth
herein. .

72, Plaintiff is informed and believes and hased thereon alleges that those funds
were used by Defendants to purchase the Property on or about May 11, 2011, less than two
weeks after CARVALHO withdrew $600,000.00 from the corporate bank account,

73.  Plaintiff is informed and believes and based thereon alleges that Defendants
titled the Property to RENNIE only, using her maiden name, so as to conceal {he property
purchase.

74.  Plaintiff is informed and believes and based thercon alleges that because
Defendants used Plaintiff's money to purchase the Property, Plaintiff has a claim to
ownership of the Propetty.

75.  Plaintiff’s claim to quiet title is brought pursuant to NRS 40.010.

76,  Plaintiff is entitled to an order of this Court declaring it the owner of the

Property.

=11~
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NINTH CAUSE OF ACTION
(ENFORCEMENT OF MECHANIC'S LIEN RELEASE BOND AGAINST MOJAVE,
WESTERN, DOLS 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

77, Plaintiff repeats with the same force and effect paragraphs 1 through 76, as if
set forth in full.

78.  Plaintiff supplied equipment to the Project at the request of and pursuant to the
Contract with CAM.

79.  Plaintiffis informed and believes and based thereon alleges that said
equipment was used in or for the construction, alteration or repair of an improvement on the
Property.

80.  Plainfiff is entitled to hold a lien on the Propeity as Plaintiff is a lien claimant,
as set forth in NRS 1082214,

81. - Plaintiff served via certified mail, return receipt requested, a certain Notice to
Owner of Right to Lien upon Defcndants ot their successors in interest, as required by NRS
108.245, or was exempl from the obligation to serve said Notice,

82. Within the time required by NRS Chapter 108, Plaintiff caused to be recorded
a mechanic’s lien on the Project in the amount of $755,893.89, Instrument No,
201106220002156, in compliance with the requirements of NRS 108.226 and served upon the
record owner in compliance with the provisions of NRS 108,227,

83,  PlaintifP’s lien is a valid lien upon the Property.

83.  Onotabout September 8, 2011, Mojave, as principal, and Westetn, as surety,
caused a Bond for Release of Mechanic's Lien Pursuant to Section 108.221 seq. of Nevada
Revised Statutes to be recorded to release Plaintiff’s mechanic's lien,

84.  Pursuant to NRS 108.2415(5), the surety bond recorded to release Plaintiff’s
mechanic's lien replaces the property as security for the lien and pursuant io NRS 108.2421,

Plaintiff is entitled to bring an action against the principal and surety on the bond.

-12-
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85.  Plaintiff was required to retain the undersigned firm of attorneys to prosecute
this action, and as a resulf has incurred and will continue to incur costs and attorneys fees in
preparing, recording and foreclosing its lien, which Plaintiff is entitled to recover from said

Defendants.

. TENTH CAUSE OF ACTION
(UNJUST ENRICHMENT AGAINST MOJAVE, DOLES 1-10, and
ROE CORPORATIONS 1-10, inclusive)

86.  Plaintiff repeats with the same force and effeet paragraphs 1 through 85, as if
sef forth in full.

87.  Plaintiff supplied equipment to the Project at the request of and pursuant to its
Contract with CAM.

88, Plaintiff is informed and believes and based thereon alleges that said
equipment was used in or for the construction, alteration or tepair of an improvement on the
Property.

89.  Plaintiff is informed and believes and based thereon alleges that MOJAVE
contracted with CAM to purchase the equipment Plaintiff sold to CAM.

90.  Plaintiff is informed and believes and based thereon alleges that MOJAVE
kaew that Plaintiff was selling the equipment to CAM that MOJAVE would later purchase.

91.  Plaintiff is informed and believes and based thereon alleges that MOJAVE
refused to issue a joint check payable to both CAM and Plaintiff to pay for the equipment
Plaintiff supplied to the Projeci.

92.  Plaintiff is informed and believes and based thereon alleges that MOJAVE
issued payment for the equipment to CAM,

93, Plainti{l is informed and believes and based thereon alleges that after receiving
said payment CAM then issued two checks made payable to MOJAVE in the amounts of
$139,367.70 and $136,269.00, respectively.

-13-
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94, Plaintiff is informed and believes and based thereon alleges that the payments
MOJAVE received from CAM were funds that were to be used to pay Plaintiff for the
equipment.

95, Plaintiff is informed and believes and based thereon alleges that MOJAVE, by
virtue of those payments from CAM has retained monies that rightfully belong to Plaintiff,

96.  Plaintiff is informed and believes and based thereon alleges that MOJTAVE
may not have paid the entire amount due for the equipment.

97.  AsMOJAVE has in its possession monies that should have been used to pay
Plaintiff for the equipment, MOJAVE has been unjustly enriched to the detriment of Plaintiff,
causing Plaintiff damages in a sum in excess of $10,000.00 and other such damage according
to proof,

98.  Plaintiff has retained the services of an attorney to prosecute this action and js

entitled to an award of attorney’s fees and costs incurred.

ELEVENTH CAUSE OF ACTION
(CONTRACTOR’S LICENSE BOND CLAIM AGAINST MOJAVE, WESTERN
DOES 1-10, and ROE CORPORATIONS 1-10, inclusive)

99.  Plaintiff repeats with the samne force and effect parapraphs 1 through 98, as if
set forth in full,

100.  Plaintiff is informed and believes and based thereon alleges that Defendant
MOJAVE, as principal, and Defendant WESTERN, as surety, caused to be issued two
contractor's license bonds in accordance with the provisions of Chapter 624 of the Nevada
Revised Statutes. Said bonds are identified as Bond Number 929452545 in the amount of
$5,000.00 and Bond Number 929444674 in the amount of $2,000.00, were conditioned upon
full compliance by MOJAVE with all of the provisions of Chapter 624 of the Nevada Revised
Statutes and inures {o the benefit of all persons, incloding Plaintiff, damaged as a result of a

violation of any requiremnents of said chapter by MOJAVE,

-14-
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101,  Plaintiff is informed and believes and based thereon alleges that the damages it
has suffered are a direct and proximate result of violations of one or more of the following
sections of Chapter 624 of Nevada Revised Statutes by Defendant MOJAVE:

(8)  Section 624.3012(1) in that MOJAVE diverted funds which were
received for a specific purpose in the prosecution of construction contracts and {hereby
doprived Plaintilf of payment (o which it was entitled;

(b)  Section 624.3012(2} in that MOJAVE willfully and dcliberately failed
to pay money due for labor and materials rendered in connection with its operation as
a contractor, when it had the capacity to pay, or when it had received sufficient funds
therefore as payment, in the prosecution of construction contracts for which the
equipment was provided.

102, In light of MOTAVE’s willful and deliberate failure to ensure that Plaintiff was
paid for the equipment Plaintiff provided fo the Project and as it has been unjustly enriched by
retaining monies owed to Plaintiff for the equipment MOJAVE violated Chapter 624 of the
Nevada Revised Statutes and Plaintiff is entitled to recover against the license bond issued by

Defendant WESTERN,
TWELETH CAUSE OF ACTION
{UNJUST ENRICHMENT AGAINST WHITING TURNER,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

103, Plaintiff repeats with the same force and effect paragraphs 1 through 102, as if
set forth in full,

104.  Plaintiff is informed and believes and based thereon alleges that Defendant
WHITING TURNER, has been unjustly enriched by the wrongful act of retaining the
equipment that was provided to the Project by Plaintiff, and failing to pay for said equipment.

105, As such, said Defendanis have been unjustly enriched to the deitiment and

damage of Plaintiff in a sum in excess of $10,000.00.

«15-
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106,  Plaintiff has retained the services of an attorney to prosecute this action and is

entitled to an award of attorney’s fees and costs incurred.

THIRTEENTH CAUSE OF ACTION
(Claim on Payment Bond against WHITING TURNER, FIDELITY, TRAVELERS,
DOES 1-10, and ROE CORPORATIONS 1-16, inclusive)

107.  Plaintiff yepeats with the same force and effect paragraphs 1 through 106, as
if set forth in full,

108,  Plaintiff agreed to supply equipment to the Project.

109, Plaintiff supplied the matetials to the Project; however Plaintiff has not been
paid as required for the equipment supplied and incor pbfated into the Project.

110.  Upon information and belief, WHITING TURNER contracted with
FIDELITY and TRAVELERS to obtain a payment bond for the protection of unpaid
claimants on the Project. ' ’ |

H1,  Upon information and belief, FIDELITY and TRAVELERS exccuted a
payment bond for the protection of unpaid claimants on the Project.

112, Upon information and belief, Plainfiff has fulfilled all of the 1'eciui1'ements to
maintain an action against WHITING TURNER, FIDELITY and TRAVELERS on the
payment bond for the amount which remains unpaid o Plaintiff for equipment supplied to
the Project,

113, Plaintiff has been damaged in an amount in excess of 10,000.00, together
with fees, costs, and interest and other damages allowed pursuant to statute thercon as

provided until paid in full and other such damage according to proof.

FOURTEENTH CAUSE OF ACTION
(Claim on Payment Bond against MOJAVE, WESTERN,
DOES 1-10, and ROE CORPORATIONS 1-10, inclusive)

114.  Plaintiff repecats with the same force and effect paragraphs 1 through 113, as
if set forth in full,

-16-
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115,  Plaintiff agreed to supply equipment to the Project,

116.  Plaintiff supplied the materials to the Project; howevet Plaintiff has not been
paid as required for the equipment supplied and incorporated into the Project.

117, Plaintiff is informed and believes and based thereon alleges that MOJAVE
confracted with WESTERN to obtain a payment bond for the protection of unpaid claimants

on the Project.

118, Plaintiff is informed and believes and based thereon alleges that WESTERN
executed a payment bond for the protection of unpaid claimants on the Project,

119,  Plaintiff is informed and believes and based thereon alleges that Plaintiff has
fulfilled all of the requirements to maintain an action against MOJAVE and WESTERN on
the payment bond for the amount which remains unpaid to Plaintiff for equipment supplied

to the Project.

120, Plaintiff has been damaged in an amount in excess of 10,000.00, together
with fees, costs, and interest and other damages allowed pursuant {o statute thereon as

provided unti! paid in full and other such damage according to proof.

FIFTEENTH CAUSE OF ACTION
(UNJUST ENRICHMENT AGAINST OWNERS,
DOES 1-1¢, AND ROE CORPORATIONS 1-10, INCLUSIVE)

121, Plaindiff repeats with the same force and effect paragraphs 1 through 120, as if
sel forth in full,

122, Plaintiff supplied equipment to the Project for which it was not paid.

123, Plaintiff is informed and believes and based thereon alleges that Defendants
have been mnjustly enriched by said equipment supplied by Plaintiff, as Defendants ate
withholding construction funds to be used for payment of construction activities on the
Project.

124, As such, said Defendants have been unjustly enriched {o the detriment and

damage of Plaintiff in a sum in excess of $10,000.00,

17-
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125.  Plaintiff has retained the services of an attorney to prosecute this action and is

entitled to an award of attorney’s fees and costs incurred.

WHEREFORE, Plaintiff prays for relief as follows:

1. For compensatory damages for an amount in excess of $10,000.00, together
with interest thereon at the contractual rate until paid in full and other such damage according
to proof;

2. For punitive damages against Defendants CAM, CARVALHO and RENNIE;

3. For judgment declaring that Plaintiff has a valid security interest in the
property subject of the UCC filing for an amount in excess of $10,000.00, plus interest from
the date the amounts became due until paid in full, costs and fees and that Plaintiff’s security
interest has priority over every other lien or ¢lait of interest in the property;

4. For judgment declaring that Plaintiff is the owner of the Property.subject to the
Quiet Title claim alleged herein;

5. For judgment declaring that Plaintiff has a claim in 2 sum in excess of
$10,000.00 against MOJAVE’s lien relcase bond, issued by WESTERN, plus interest from
the date the amounts became due until paid in full, costs and fees;

6. For judgment declaring that Plaintiff has a claim in excess of $10,000.00
against MOJAVE’s contractor’s license bond, issued by WESTERN, plus interest thereon
from the date the amounts became due until paid in full, and that Plaintiff 's claim has priority
over every other claim of interest on the boui;

7. For judgment declaring that Plaintiff has a claim in excess of $10,000.00
against WHITING TURNER’s payment bond, issued by FIDELITY and TRAVELERS, plus
interest thereon from the date the amounts became due until paid in full, and that Plaintiff's
claim has priority over every other claim of interest on the bond;

8. For judgment declaring that Plaintiff has a claim in excess of $10,000,00

~18-
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against MOJAVE’s payment bond, issued by WESTERN, plus inferest thereon from the date
the amounts became due until paid in full, and that Plaintiff 's claim has priority over every
other claim of interest on the bond;

9. For reasonable attorneys fees and costs; and

10, For such other and further relief as this Courl deems just and proper,

DATED: January 10, 2013 PEZZILLO LLOYD

—

-

By: .

Jennifer R, Llpyd, Esq.
Nevada' State/Bar No, 9617
Marisa askas, Hsq.

Nevada State Bar No. 10928
PEZZILLO 1L1.0YD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,

Cashman Equipment Company
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Brian J, Pezzillo, Esq. (ﬁ. i-lgg‘”“"

Nevada Bar No. 7136 CLERK OF THE COURT
Jennifer R. Lloyd, Esq.

Nevada Bar No. 9617

PEZZILLO LLOYD

6725 Via Austi Patkway, Suifo 290

Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax; (702) 233-4252

Attornevs for Plaintiff,

Cashman Eguipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, a

Nevada corporation,
Case No.: A642583
Plaintiff, Dept. No.: 32
V. {Consolidated with Case No. A653029)

CAM CONSULTING, INC,, a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL NOTICE OF ENTRY OF FINDINGS OF
CARVALHO, an individual; WEST EDNA FACT AND CONCLUSIONS OF LAW
ASSOQCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a Trial Dates: January 21-24, 2014
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;
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PLEASE TAKE NOTICE that the FINDINGS OF FACT AND CONCLUSIONS OF
LAW was enfered in the above cntitled matter and filed on May 5, 2014, a copy of which is
“ attached hereto. |
DATED: May b, 2014 PEZZILLO LLOYD

Brian J. Pezzilld, Esq.
Nevadg Bar No? 7136
Jennifer R, Lloyd, Hsq.

Nevada Bar No. 9617
PEZZILLO LLOYD
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Tel: (702) 233-4225
~ Fax: (702) 233-4252
Attorneys for Plaintiff,
Cashman Eguipment Company

By:

CERTIFICATE OF SERVICE
The undersigned, an employee of the law fiom of PEZZILLO LLOYD, hereby certifies
that on the f gmday of May, 2014, a true and conrect copy of the foregoing document, NOTICE

OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW was served by
placing said copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada,

said envelope(s) addressed to:

Brian Boschee, Hsq.
COTTON, DRIGGS, ET AL.
400 8. 4™ 3t 39 1,

Las Vegas, NV 89101
Attorneys for Defendants
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MNevada Bar No. 7136 CLERK OF THE COURT
Jennifer B, Lloyd, Bsq.

Nevada Bar No. 9617

PEZZILLO LLOYD

6725 Via Austi Patleway, Suite 290

ias Vepas, Nevada 89119

Tel: (702) 2334225

Tax: (702) 233-4252

Attorneys for Pledntiff,

Cashwman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, &
Nevada corporation,
Case MNao.: AB42583
Plaintiff, Dept. No: 32
v, (Consolidated with Case No, A653029)
CAM CONSULTING, INC,, s Nevada
corporation; ANGELO CARVALHO, an FINDINGS OF FACT AND
individual; JANEL RENNIE glea JANEL CONCLUSIONS OF LAW

CARVALHO, an individual; WEST EDNA.
ASSOCIATES, LTD, dba MOJAVE
EBLECTRIC, a Nevada corporation; WESTERN | Trial Dates: Januavy 21-24, 2014
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMEPANY, a
Maryland eorporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, melusive, and RORE
CORPORATIONS 1-16 inclusive;

Defendants,
AND RELATED MATTERS,

This case having come on for frial on January 21.24, 2014 before this Coutt,
Plaintif/Counterdefendant CASHMAN EQUIPMENT COMPANY (“Plaintiff” or “Cashman’)
was represenied. by and through its gmmse], Brian J, Pegzillo, Esg. and Jeanifer R. Lloyd, Bsq. of
the law firm of Pezzillo Lloyd and Defendanis/Counterclaimants WESTERN SURETY |
COMPANY (“Western™), THE WHITING TURNER CONTRACTING COMPANY (“Whiting
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Turper”), FIDELITY AND DEPOSIT COMPANY OF MARYLAND {“Fidelity”),
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA. (“Travelers™), WEST
EONA ASSOCIATES, LTD. dba MOIJAVE ELTCTRIC {*Mojave™), QIT Las Vegas, LLC, PQ
Las Vegas, LLC, LWTIC Successor L1.C, and FC/LW Vegas (collectively “Defendants™) were
represented by and through their counsel, Brlan W, Bosgchee, Esq, and William N, Miller, Esq, of
the law firoe of Cotton, Driggs, Waleh, Holloy, Woloson, & Thompson, The Court, having fully
heard the testimony of the witnesses, reviewed the evidence during the trial, having considered
the oral and wittien arguments sel forth by appeating counsel af the trial, and alse having read
and considered the other papers and pleadings on file herein, and good cause appesring, enfers
the following findings of fact and conclusions of law as follows:
FINDINGS OF FACT
1. Cashman and CAM Consulting, Inc. (“CAM”) enfered inte a contract wheteby

Cashman was to supply maferials comprised of generators, switchgear, and assooisted items (the
“Materials”) {o the New Las Vegas City Hall Project (the “Praject™).

2, The Project was privately owned at the time of constwuction, by Forest City
Enterprises through a conglomerate of privaie entitios which include PQ Las Vepas, QH Las
Vegas, FC/LW Las Vegas LLC and LWTIC Suceessor LLC ofo Forest City Buterprises which
will hereinafter be collectively reforred fo as “Owner” from December 2009 untll February 17,
2012, whon the building was iransferved afler construction to the City of Las Vegas, Nevada,

3, The Owiner coniracted with Whiting Turser to serve as the general contractor on
the Project.

4, Whiting Turner contracted with Mojave to be the electrical subconitactor on the
Prgject. Mojave’s subcontract with Whiting Turner, dated Februacy 11, 2010, is identified as
Subcontract No, 12600-26A. (Extibit 40) (the “Mojave Subeontract™), The Mojave Subcontract
required Mojave to perform all elecirical worl (Exhibit B to the Contract, J40-012 thra 027),
which included the Maferials supplied fo the Project by Cashman.

3. The Mojave Subcontract also required Mojave to obtain a payment bond (J40-
007, pata. (p)). Id. Mojave obtained this payment bond on dated March 2, 2010 from Western
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in the amount of $10,969,669.00 (“the Mojave Payment Bond”).(Exhibit 49) The Mojave
Payment Bond states that Mojave, as Prineipal, and Western, as surefy, are bound uilo Whiting
Turnet, as Obligee, in the amount of $10,996,669.00, and that the bond is for the benefil of alt
persons supplying labor, material, rental equipment, supplics or services in the performatce of

the Mojave’s Subcontract,
6. Cashman initially provided bids for the Materials divectly 1o Mojave and Muojave

I selected Cashman to supply the Materials to the Project.

A Mojave accepled Cashman’s bid on or about Janmary 11, 2010, and Cashman
began work shortly thereafler on the submittals required for approval of the Materials,
8. Mojave then informed Cashinan that the Materials needed fo be supplied throngh

a disadvantaged business entlty (“DBE”), as Mojave’s Subcontyact suggested that Mojave utilize

MBE/WBE/DBE vendots and suppliers to fulfill the Project’s diversity goals.

9. Majave issned two purchase orders {o to purchase the Materizls that would be
supplied by Cashnen for the Preject on April 23, 2010, The purchase orders were issued to
CAM cfo Caghinan. Equipment. Cashman The City of Las Vegas and the owners of the Project
suggested thal subconfractors use a disadvantaged business entity (“DBE”) on the Project, CAM
{ulfilled this role for Mojave.

10,  Mojave bad contracted with CAM on two other profects to fulfill similar DBE
tequirements, oue of which was ptior {o thig Project,

1L, Cashman’s scope of work on the Project included preparing submittals for
approval of the maferials, as required by fhe Mojave purchase orders and responding io requests
for additional information,

12, On April 29, 2010 Cashman served a Notice of Right to Lien, pursuant to NRS

108.245,
13.  After the submittals wete approved, Mojave setit notice to Cashman on May 24,

2010 that the Materials as detalled were approved.

f 14, Mojave issued a Material Release Order on August 11, 2010 to Cashman and

Cashman began procwing the Materials,
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15, Cashman served a second Notice of Right to Lien pursuant to NRS 108.245 on
December 7, 2010,

16.  The Materials were delivered in & serics of shipments beginning on November 18,
2010 with the delivery of the Mitsubldhi uninterrupted power supply to Mojave, The Caterpillar
switchgear was delivered to Mojave on December 27, 2010, The three automatic frapsfer
swilches and two batierles for the switchpgear were provided to Mojave on Japuary 3, 2011,
Cashman coordinated delivery of the two Caterpillar diese] generatons to the Project on Januaty
19-20, 2011 where they were set in. place by crane

17.  Cashman’s work required some startop functions that could not be completed at
dellvery but wete to be scheduled later.

18, Casbman served a third Notice of Right fo Lien putsuant to NRS 108.245 on
April 20, 2011,

19, Cashman served a fourth Notice of Right to Lien pursuant to NRS 108.245 on
April 28, 2011.

20.  Cashman personnel were on site at the Project as needed to perform cerfain
starlup and installation functions beginning Janvary 20, 2011 and continuing until May 23, 201 1.

21.  Cashman supplicd most, but not ell, of the Materials through CAM after having
been gelected to supply the Matetials by Mojave, on the Project.

22, DPrior to supplying the Materials to CAM, Casghman required CAM to sign a credit
agreement granting Cashman a seenrity interest in the Matez‘iajs.

23, Cashman cauged o UCC Finuncing Statement to be filed with the Nevada
Secretary of State on February 16, 2011, identifying the Materials and all proceeds thereof.

24,  Cashman did not file a release of the UCC Finaneing Statement,

25, After delivery of the Materials to the Project, Cashman issued {wo invoices fo
CAM dated February 1, 2011 totaling $755,893.89. On January 31, 2010, CAM issued an
involce to Mojave for the Materials that had been supplied by Cashinan

26.  CAM did not pay Casliman ag regulred by the terme of the invoice,

27.  Cashman coutacted Mojave due fo CAM’s failwe to pay and requested that

4.
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Mojave issue payment for the Materials in the form of 4 joint cheek, made payable to CAM and
Cashman.

28.  Mojave refused to issue a joint checlk as payment for the Matetials,

29.  Mojave contacted Cashman to request that Cashman provide an Unconditional
Waiver and Release Upon Final Payment for the Materials,

30, Cashman refused to provide the requested telease as it had not been paid.

31. A meeting occunred at Mojave’s offices on or about April 26, 2011 whetsin
Mojave tendered payment to CAM for the Matenials, despite the fact that CAM had not yet
completed all of it work on the Project.

32, At the same mecting, Mojave required CAM 1o issue payment back to Mojave
Systems, a divislon of Mojave in the amount of $275,636.70, check no. 1032 dated April 27,
2011 in the amount of $139,367.70 and check no. 1033 dated April 28, 2021 in the amount of
$136,269.00 related to another project o which CAM and Mojave were conlracted,

| 33, Within winutes of CAM’s receipt of Mojave’s payment and while still at
Mojave’s offices, CAM provided 2 check to Cashiman for the filll amount due, $755,893.89,

34,  Afier Cashiman received this checle from CAM, and in exchange for this ehecl,
Cashman executed an Unconditional Waiver and Release Upon Final Payment (Exhibit 4)*
relating fo the Materials and provided it to CAM.

35. Between April 26, 2011 and April 28, 2011, CAM received $901,380.93 from
Muuve,

36.  Very shorfly thereaficr, CAM stopped payment on the check issued to Cashmen
and it was returned ynpaid,

37, Affer receiving notice of the stop payment, Cashman atiempted collection of the

amount owed from CAM.
38 CAM provided another cheele to Cashman, which was immediately presented at

‘the banl from which the check wag diawn and the bank refused to cash the checl as there were

1 All references to “Exhibit __* refor to the exhibite that were admitted into ovidones at the trisl on Jannaty 21-24,
2014,
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insufficient funds tn the account,

39,  Shortly fhereafter CAM ceased operations and then failed to pay for Cashman for
the Materials provided to the Project,

40, Not all stactup functions were completed due to CAM’s stopping payment on the
check it issued to Cashman, notice of which was provided to Cashman on or about May 5, 2011,

41, On Jure 22, 2011, Cashman recorded a mechanic’s lien in fhe amount of
$755,893.89, the Notice of Lien, against the Project as it had not received payment for the
L Mateials supplied (Bxhibit 11).

42,  Thereafter, Mojave obtained a Lien Relesse Bond from Western on September 8,
2011 (Exhibit 39),

43, Cashman amended its complaint to seelt recovery on i Hen elaim from fhis bond,

44, On Jahuary 22, 2014, Cashman recorded an Amended MNotice of Lien in the
| eonount of $683,726.89 against the Eroject (Bxhibit 66),
45.  Any of the foregoing findings of fact that ate more properly conclusions of law

shall be so considered.
z CONCLUSIONS O LAW
Claims for Relief Asserted
1, At trial, before this Cowrt were five causes of action assorfed by Cashman: (1)

Claim on Payment Bond against Mojave and Western (Fourteenth Cause of Action); (2)
Enforcement of Mechanic’s Lien Release Bond agaiust Mojave and Western (Ninth Cause of
Action); (3) Foreclosure of Security Infercst against Mojave (Third Cause of Action); (4)
Fraudulent Transfer (from Consolidate Cage); and (5) Unjust Bntichiment against the Owners

(Fificenth Cause of Action).” All of these causes of action will be disoussed in turn and in the

2 In }ts Pourih Amended Complaint, Plaintiff alicged additional cnuses of action, Fowever, at triel, Plaintiff only
argued {ive cunges of action and thus, abendoned each and every ofher cavse of action agadnst the Defendants
Tncluding the following; (1) Unjust Enclchment agafnst Mojave (Tenth Cavse of Action); () Contractor’s Bond
Claitn apaltst Mojave and Western (fleventh Couge of Actlon (33 Unjust Envjehment againgt Whiling Tuemer
{Twelfih Canse of Action); aod {(4) Claina on Payment Bond against Whiting Turner, Fidelity, aud Travelers
{Thitteenth Cause of Action), Thus, those four aforementioned causes of netion ave dismissed with projudlee.

-6
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oxder that the Court addressed in its ruling on Jaowary 24, 2014,

2, Tirgt, in ity Fourleenth Cause of Action, Cashman alleges a cause of action for
Claim on Payment Bond agatnst Mojave and Western, The Cout tules in favor of Mojave and
Westeri oi this cause of action. Regarding Cashman’s Fourteenth Cause of Action for Claim on
Payment Bond, the operative document is Exhibit 49 entitled “Payment Bond”, which identifies
Mojave as the Prineipal and Western as the Surely. In relevant part, the Payment Bond states
“NOW, THERTFORFE, THE CONDITION OF THIS OBLIGATION is such, thal if the Principal
shall prompily make payments to all persons supplying labor, material, rental equipment,
supplies or services in the pexformance of said Contract aud any and all modifieations of said
Contract that may hereafter be made, then this obligation shall be null and void; otherwige it
shall vemain in foll force and effect,”

3. Striet application of that paragraph would stand for the proposition that, all
payments to Cashman were not made, however, the Conrt finds that fhe defense of impossibility
is available to Mojave in this stiuation, 28 aticalated in avticulated in Nebaco, Inc. v. Riverview
Realty Co., Inc., which states thal “[glenerally, the defense of impossibility 13 available 1o a
promigar where his perforinance is made impossible or highly impractical by the occurrence of
unforeseen contingencies . . . but if the unforeseen eontingeney is one which the promisor should
have foreseen, and for which he should have provided, this defense is upavailable to him,” 87
Nav, 55, 57, 482 P.2d 305, 307 (1971). Hese, Mojave tendered payment to the entity that it had
ai agreoment with fo supply labor and matetials, CAM and thus, becanse of the defense of
impossibility, the Cowt finds that Mojave was discharged of its duty to Cashman, even though
Cashrzn g material supplier to the Project under Mojave did noi receive payment,

4. The defense of impossthility applies here, given that it was impossible o1 highly
impractical for Mojave to foresee that CAM and/or M. Carvalho would abscond with the funds

which made Mojave’s performance impossible as to Cashman under the Payment Bond..

5, The Court Hkens the actions of Cam 1o an infervening cause.
6. The Court expressly finds that Cashiman has standing to bring a olaim on the

Payment Bond given the language of the Payment Bond, which. states, on page 2, that the
-7
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principal and the surety agrée the bond shall inure fo the benefit of all persons supplying labor,
mateslals, rental equipment, supplies, or services in the performance of Mojave's contract,

7. The Court finds it was simply impossible for Mojave to perform under the
Payment Bond given what Mr. Carvalho did, therefors the Court rules in favor of Mojave and
Western on Caghman's cmuse of action for Claim on Paymoent Bond (Fourteenth Cause of
Action).

8. Second, in its Ninth Cause of Actlon, Cashman alleges a canse of action for
Baforcement of Mechanie’s Lien Relense Bond agatnst Mojave and Western. The Court rules in
Tavor of Mojave and Wesiern on this cauge of aotion.

9, Regarding Cashinan’s Ninth Cause of Action for Enforcement of Mechanic’s
Lien Release Bond, the operative documents are Bxhibite 11, 66, 4, and 13. Exhibits 11 #od 66
are the Notice of Lien and the Amended Notice of Lien, respectively. These lwo documents
stand for {he proposition that Cashman had a len in place relating fo the Materials provided and
the Coutt finds that Cashmen did perfect its lien clain against the Project, pursnant to the
requirements of NRS 108.221, ot seq. and the amount of the amended lien is $683,726.,89,

10,  'The Cowt finds fhat Cashman complicd with NRS 108.245 in the service of its
preliminaty notices, and therefore, as a matter of law, there was sufficlent preliminary or legal
notice to the owner.

11.  However, Exhibit 4, the Unconditionzl Waiver and Release Upon Tinal Payment,
stands for the preposition that Cashman released apy motice of lien when it provided the
Unconditional Waiver and Relesse Upon Final Payment in exchange for the check: from Cam.
This Release states ag follows: *NOTICE: THIS DOCUMENT WAIVES RIGHTS
UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP
THESE RIGHTS. THIS DOCUMENT 18 ENFORCEABLE AGAINST YOU IF YOU SIGN
1T, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A
CONDITIONAL RELBASE FORM.”

12.  Notwithstanding the language in the waiver and release, if the payment given in
exchange for the waiver or releage is made by check, draft or other such. negotiable instrument

-8-
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and the same falls to clear the bavk on which it is drawn for any reason, then the waiver and
refease shall be deemed null and void and of no legal effect

13.  However, the Court finds that the cheek identified as Bxhibit 13-004, that Mejave
furnished to CAM on Apiil 26, 2011 in the amount of $820,261.75 is the payment. Thus, once
Maotave made this payment (Zxhibit 13-004) to CAM, then Cashman waived and released any
lien it had relating to the Maierials provided,

14, Tn other words, the check Mojave provided to CAM constitwies payment to
Cashman for purposes of the enforceability of the Unconditional Waiver and Release Upon Final
Payment that Cashman provided in exchange for the payment Cashman received from CAM.

15, Thus, the Court rules in favor of Mojave and Western on Cashman’s cause of
action fof Enforcement of Mechanic’s Lien Release Bond (Ninth Cause of Action).

16, Third, in its Third Caose of Action, Cashmen alleges a cause of action for
Foreclosure of Secwrity Tnferest against Mojave, The Court rules in favor of Cashman on this

cause of action,

17, Regarding Cashman’s Third Cause of Action for Foreclosure of Security Interest,

! the operative documents ate Exhibits 1 and 5. Exhibit 1 is the Application for Credit that

Cushman involved itselfl with Mr. Carvalho, Section 8, page 2 of this Application for Credit
stands for the proposition that Cashman had a seculty interest in the Materials provided to the
Pigject at the time the Application for Credit was signed

18,  Cashman perfected ifs securily interest with Iixhibit 5, a UCC Tinancing
Statornent, The UCC Financing Statement is sufficient and specific in identifying the Materials,

19, The Cowt finds this UCC Financing Statement is a legally binding sscurity
instrumaﬁt cstablishing a security interest inutlng fo the favor of Cashman in the Matorials
provided hereto, or in this case, the valus or proceeds derived from the Materials.

20.  The value of the Matetials is in Exhibit 40, the subcontract between Mojave and
Whiting Tucner, which on page 23, identifies the value of the Materlals, $957,433 for the core
and shell emergency generator aud $297,559 for the UPS sysiem.

21, As such, given that Cashman perfected its security interest in the Materials, the

-9
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" action,

Court rules in favor of Cashman on its cause of action for Foreclosure of Secuxily Fulerest agalnst
Mojave (Third Cause of Action) in the amount set forth below..

22,

cause of action for Fraudulont Transfer. The Court rules in favor of Mojave on this cause of

Fourth, in its cause of action fiom the consolidated case, Cashman alleges a

Reparding Cashman’s canse of action for Praudulent Transfer, NWRS 112.180 states:

1. A transfer made or obligation ineurred by a debtor is frandulent
as to a creditor, whether the ereditoi’s claim arose before or after the
teansfer was made or the obligation was incurred, if the debtor made
the transfer or incurred the obligation:

(a) With actual infent to hinder, delay or defrand any creditor
of the debtor, or

(b) Withont receiving a z1easonably equivaleni valme in |
exchange for the transter or obligation, and the debior:

{1} Was engaged or was about to engage in 4 business
or a transaction for which the remaining assets of the
debtor were unreasonably small in relation fo the
bustiegs or {ansaciion; ot

(2) Infended to incur, or belioved or reasonably should
have Lelieved that the deblor would incor, debis
beyond his or her ability to pay as they became due.

Fuithetr, NRS 112,190 states:

23,

1. A iransfer made or obligation incumed by a dobior is fraudulent
as to a oreditor whose clain arose befoie the transfer was made or the
obligation was incurired if the debtor made the transfer or incurred the
obligation without receiving a reasonably equivalent value in
oxchange for the transfer or obligation and the debtor was inselvent at
that time or the debtar became Insolvent as a result of the transfer or
obligation,

2, A transfer made by a debtor is fraudulent as to a creditor whose

claim avose before the transfer was made if the {ransfer was made to

an insider for an antecedent debt, the debtor was insolvent at that

tiine, and the insider had veasonable vause to believe that the dehtor

was ingolvent.

Caghman’s claim for fiaudulent frynsfer fails becanse Mojave had no real insido

-10-
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complicity with CAM,

24, The Coutf finds that there must be comphclty between Mojave and CAM in order
for Cashman to prevail on its claim for Fraudulent Transfer.

25, As such, given that Mojave had no real inside complicity with CAM, the Court
rules in favor of Mojave on Cashman’s cause of action for Fraudulent Transfer,

26.  Fifth, in its Fifteenth Cause of Aotion, Cashman alleges a cause of action for
Unjust Entichnent against the Owners. The Conit tnles in favor of Cashman on this canse of
action, as Tong as Cashman puts the codes in (L.e. provides them and implements them).

27, “Unjust encichment is the wnjnst refention , . . of money or properly of another
against the fundamental prineiples of jusiice or equity and good consclence.” Topaz Mut. Co.
Ine. v, Marsh, 108 Nev, B45, 856, 839 P.2d 606, 613 (1992) (citations omitted); see also Coury v.
Robison, 115 Nev. 84, 90, 976 P.2d 518, 521 (1999) {citations omitted) (“[ulnjust enticlment
accurs whenever a porson has and retaing a benefit which in equity and good consclence belongs
to another. Unjust emviclunent is the unjust retention of # benefit fo the loss of another.™). This
cauge of action “existy when the Cashman confers a benefit on the defendani, the defendant
appreciates auch benefit, and there is ‘acceptance and retention by the defendant of such benefit
under ciroumstances such fhat it would be inequifable for him to retain the benefit without
payment of the value thereol*™ Certified Fire Prot, Inc, v, Precision Constr,, Inc., _ Nev. _,
283 P.3d 250, 257 (2012} (citations omlited).

28.  Regarding Cashman’s cause of action for unjust enrichment against the owners,
this Court rules in favor of Cashmen ag long ag Cashwan provides, implements, and actuaily puts
in the codes at Issue, Thus, as long as Caghman provides, implements, aﬁd actvally puts in the
codes at issue, Cashman s entitled to the amount in the escrow account, which is $86,600.00.

29, At trigl, before this Cout was one cause of action, 4 defense counterclaim,
agserted by Defendants: (1) Misrepresontation (Third Claita for Relief). The Court rufes in favor

of Cashman on this cause of action. *

? fn Defondants’ Answer lo Fourth Amended Complaint, Counterclaim against Cashman Equipment Company and
Crossolalt against CAM Consulting, e, atd Angelo Carvalho, Defendanits alleged twa other causes of action

w11 -
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30.  “Under Nevada law, the clements of the tort of negligent mistepresontation are:
() arepresentation that is false; (b) this representalion was niade in the course of the defendant’s
business, or in any action in which he has & pecimiary interest; (¢) the representation was for the
guidance of others in their business transactions; (d) the representation was justifiably relied
upon, () this reliance resulted in peouniary loss to the relying party; and (f) the defendant failed
to exercise reasonable case or competence in obtaining or communicating the information.”
Tdeat Elee. Co. v, Flowserve Corp., 357 T.Supp.2d 1248, 1255 (D, Nev, 2005). Hete, sven
though this defense counterelaim is casentially moot, as this Court ruled in favor of Mojave and
Westetiz on the cause of action for Enforcement of Mechanico’s Lien Release Bond (Ninth Couse
of Action), this Coutt fiwther holds that Cashman did not make a misrepresentation as to any
matter including ifs notice of liens,

31, As such, given that Cashman did not make any misrepresentations as {o any
mafter telaling lo its notive of Hens, fhe Cowl rules in favor of Cashman on Defendunts’ cause of
aotion for misrepresentation,

32.  In summary, and relating to the claimy for relief before this Coutt; () this Court
finds in favor of Cashman en its claims for Foreclosure of Securily Fiferest against Mojave
(Third Cause of Action) and Unjust Enrichment against the Owners (Iifteenth Causs of Action):
{t) this Cowst finds in favor of Mojave and/or Western on Cashman’s claims for Claim on
Payment Bond apainst Mojai}e and Western (Fourleenth Cause of Action), Buaforcement of
Mechanie’s Lien Release Bond against Mojave and Western (Ninth Cavse of Action), and
Fraundulent Transfer (from Consolidated Case); (c) this Cow finds in favor of Cashman on

Mojave’s defense counterclain for Misteprosentation (Third Claim for RelieD).

Equitable Fault Relating fo Contracting with CAM
33,  As the Courtvuled in favor of Cashman on ifs Third Cause of Action, Cashinan is

in a position to collect the amount owed, ss ptovided in its len, $683,726.89, lesy aby amount

(continmed) '
agafust Plaintiff for: (1) Breach of Conbact (First Clainl for RefieD); and (2) Breach of Fmpled Covenant of Good
Faith and Fatr Dealing (Secand Claim for Relief), 1owever, at trial, Defondants only argued one cause of action for
misteprosentation std {hos, abendoned these ofher two uloremontiensd cavses of molfon, Thus, these two
aforetentioned eauses of action gre dismissed with projudice,

-12-
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Cashman would receive from the escrow account for finalizing the codes.

34,  However, this Court has avalyzed the evidence in frout of it and makes a
determination that both Cashman and Mojave bear some responsibility of fault for what CAM
and/or Mr. Cavvalho did jn this action (e, dbsconded with the funds that Mojave provided,
which were supposed to be paid to Cashman for the Materials Cashman provided to the Project).
Moro speeifioally, as far as equitable fault here, and even though this Couct notes that both
Mojave and Cashman are innocent vietims heve, this Courl finds that Casghman ig sixty-seven
pereent {67%) responsible and Mojave is thirty-three percent (33%) responsible for Cam and M.
Carvatho®s actions,

35.  As an initial note regarding equitable fault of the parties, this Court holds that
both Mojave and Cashman had to use a DBE here, CAM, and thus, neither Mojave nor Cashman
bears any fankt regarding having to contract with a DBE for the Projest.

36.  Cashman is sixty-seven percent (67%) equitably at favll because; (1) Mr, Fergen,
Mojave’s vice president of project development, presented three options to Cashman of potential
cerlified DBEs: CAM, Nedeo, and Codsle, Cashman, when presented with these three options,
made the decision fo ge forward and contract with CAM on the Project. As such, there were
options given by Mojave and Cashman made the decision to use CAM bere; (2) months before
CAM andfor M. Carvalho absconded with the funds, Cashman had an opportunity to ideatify
eredit problems with CAM, Cashman identified some of these eredit problems and this is why
Cashiman, did nof want to extend credit to CAM which inures some responsibility here; (3)
Mojave had dealt with CAM on a couple of other projects (Le. the Las Vegas Metro Project and
the Nevada Energy Project noted above), and Mojave should have reasonably concluded that
CAM and/or Mr. Carvatho was doing what he was supposed to do in those sotls of scenarios;(4)
Mojave, as n conrfesy, ananged tho meeting with Cashman and CAM fo alfow Cashman fo
figure him out because CAM woold be in the middle of Mojave and Cashmatw

37.  Mojave is thirty-three percent (33%} responsible for CAM and Mr. Carvalbo’s
actions here because, among other things: (1) Cashman requesied that Mojave issue a joint check
1o both Cashman and CAM, and Mojave said no to that request; even though this Coust is not

-13-
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sure # joint check would not have necessarily solved the problem, but Cashman’s request was a
good request and Mojave takes some responsibility for saying no, when they could have gone to
Whittog Tuner and presented Cashman’s vequest and given that Mojave had issued a joint check
Il to QED and CAM;; and (2) the paymment made to CAM, that was not made to Cashman for the
Matetials, initiated with Mojave, which glves Mojave some responsibility.

Damages

38, Since Caghman is the prevailing party on ifs claims for Foreclosure of Secutlty
Interest against Mojave (Thivd Cause of Action) and Unjust Enrichment apainst the Owners
' {Fifteenth Cauvse of Action), Cashman is entitled to a dameges smount.

39.  'The formula for caleulating this amouvat of damages is the following: (The amount
of the Amended Notice of Lien (Exhibit 66) minus the amount in ¢scrow, whioh will ba released
to Cushman afier the codes arve finalized) fimes the percentage of Mojave’s fauli that was set
forth in the equitable analysis above. Honee, this equates (o fhe following formul:
($683,726.89-$86,600,00)%,33 = $197,051.87,

40. Any pméeeds from the eriminal case of Mr. Carvalho {in the Eighth Judicial
District Courf, in and for Clak Coundy, Nevads, Case No: C-12-283210-1 (the “Criminal
Case™), which is effect any and all restitwtion that comes out of the Criminal Case, will be
equally split 50/50 between Cashman and Mojave,

41, Tn regards o the properly located at 6321 Liitle Blm St. N. Las Vegas, Nevada,
APN #124-29-110-099 {the “Property™), this Court is confirming its prior holding in its Findings
of Tact and Conclugions of Lew and Order on Cashman Equipment Company’s Motion for
Summaty Judpgraent againgt Janel Rennde aka Janel Carvallio filed with this Comt on June 14,
2013 {the “June 14, 2013 EFCL") that awarded the Property to Cashman.

42, At trial, the Defendants have requesied a “sefoff” caleulation of approximatoly
$62,710.53 {see Exhibit 65 minug the battery invoice for $79,721.31 (Hxhiblt 65-015)), for
Mojave’s costs Mojave alleges to have incarred on the Project alter Cashman decided fo stop
wotk on the Project due to not receiving payment for the Materials. The Court findg for the
Cashman on Defendan{’s claim for “setoff” pursuaut to NRS §624.626(9) which states “[nfo

w14 -
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lower-tiored subcontractor o his ot her lowertiered subcontactors or supplers, or their
respective sureties, may be held liable for any delays or damages that an owner or highet-tiered
confractor may suffer as o yesult of the lower-tiered subconiractor and his or her lower-tiered
subcentractors and suppliers stopping their work or the provision of materials ar equipment or
terminating an agresment: for a reasonable basis in Isw or fact and in accordance with this
section.” This Court finds that Cashman had a reasonable hasts in law or fact fo stop working on
the Project, after not receiving payment for the Materials as required.

43, Any of the foregoing conclusions of law that are more properly findings of fact
shall be so considered,

ORDER

Based upon the foregoing, und other good cause appearing:

IT IS HEREBY ORDERED that, as to Cashman’s Canses of Action for Foreclosure of
Security Interest against Mojave (Third Cause of Action) and Unjust Entichment against the
Owners Cashman. conditioned upon the installation of the codos(Fifteenth Cause of Aotion), this
Court finds in favor of Caghman,

IT IS HEREBY FURTHER ORDERED thaf, ss to Cashman’s Causes of Action for
Claim ont Payment Bond against Mojave and Western (Fourieonth Cause of Action),
Bnforcement of Mechanic’s YLien Release Bond against Mojave and Westetn {Ninth Cause of
Action), and Frandulent Transfer (from Consolidate Case), this Cowt finds in favor of Mojave
atd Westeri. _

IT IS HEREBY FURTHER ORDERED that, as to Mojave’s defense counterclaim for
Mismpreﬁenfaﬁon (Thixd Claim for Rellef), this Court finds in favor of Cashman.

IT IS HEREBY FURTHER ORDEREL that, as to Mojave’s request for a “setoff”, this
Court finds in favor of Cashman,

IT 15 HEREBY FURTHER ORDERED that this Court awards Cashman §197,051.87,
on its Third Causc of Action, which is caleulated as the following: (the amount of the Amended
Notics of Lien tninus the amount in escrow, if Cashiman finalizes the codes) times the percentage
of Mojave’s fault that was set forth in the equitable anafysis above.

-15-
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IT IS HEREBY FURTHER ORDERED that flis Cout awards Cashman the entire
ninount yemaining in the cserow accounnt, $86,600, on its Fificenth Cauge of Action io be paid
after Cashman installs the codes;

¥ 18 HEREBRY FURTHER. ORDERED that any proceeds from the Criminal Case (ie.
any and all vestitution that eoimes out of the Critinal Case) will be equally split 50/50 between
Cashman and Mojave,

IT IS HEREBY FURTHER ORDERED that this Court will addross any issues of
altorneys” fees, costs, und projudgment interest through post decision motions that may be filed
with the Court.

IT IS HEREBY FURTHER ORDERED that after this Findings of Fact and Conclusions
of Law is filed, the parties will submit a judgment to this effect accordingly.

DATED#his < day of Ay , 2014,

b et
DISTRICT COURT JUDGH

ROB BARE ] _
JUDGE, DSTRICT GOURT, DEPARTMENT 32

Respeetfully submitted by:
Dated this_ 2> day of Apeil, 2014
PEZZILLO LLOYD

BRIAN J. P LO, ESQ. (NBN 7136)
JENNIFER R. [4,0¥D, ESQ, (NBN 9617}
6725 Vig Ausfi Patkway, Suife 290

Las Vegas, Nevada 89119
Attorneys for Plaintiff Castunan Equipment
Company
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PEZZILLO LLOYD Tracie K. Lindeman
6725 Via Austi Pkwy, Suite 290 Clerk of Supreme Court
Las Vegas, Nevada 89119

Tel: (702)233-4225

Fax: (702) 233-4252
jlloyd(@pezzillolloyd.com
mmaskas@pezzillolloyd.com
Attorneys for Appellant,
Cashman Equipment Company

IN THE SUPREME COURT OF THE STATE OF NEVADA

CASHMAN EQUIPMENT
COMPANY, a Nevada corporation,

Appellant,

VS,

WEST EDNA ASSOCIATES, LTD.,
dba MOJAVE ELECTRIC, a Nevada
corporation, WESTERN SURETY
COMPANY, a surety; THE
WHITING TURNER
CONTRACTING COMPANY, a
Maryland corporation; FIDELITY
AND DEPOSIT COMPANY OF
MARYLAND, a surety;
TRAVELERS CASUALTY AND
SURETY COMPANY OF
AMERICA, a surety; QHLAS
VEGAS LLC, a foreign limited
liability company; PQ LAS VEGAS,

Supreme Court No. 65819
District Court Case No. A642583

DOCKETING STATEMENT -
CIVIL APPEAL

Docket 65819 Document 2014-20975
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LLC, a foreign limited liability
company; L W T I C SUCCESSOR
LLC, an unknown limited liability
company; FC/LW VEGAS, a foreign
limited liability company;

Respondents.

I

DOCKETING STATEMENT -
CIVIL APPEAL

Judicial District: Eighth
Department: XXXII

County: Clark

Judge: Honorable Rob Bare

District Court Docket No.: A642583

Attorney filing this Docket Statement:
Jennifer R. Lloyd, Esq.

Pezzillo Lloyd

6725 Via Austi Parkway, Suite 290

Las Vegas, Nevada, 89119

Tel: 702 233-4225

Client: Cashman Equipment Company

Attorney representing Respondents:

Brian W. Boschee, Esq.

Holley, Driggs, Walch, Puzey & Thompson

400 S. Fourth St., 3" 1.

Las Vegas, NV 89101

Tel: 702-791-0308

Clients: West Edna Associates, Ltd. dba Mojave Electric; Western
Surety Company; The Whiting Turner Contracting Company; Fidelity
and Deposit Company of Maryland; Travelers Casualty and Surety
Company of America; QH Las Vegas LLC; PQ Las Vegas, LLC; L W T
1 C Successor LLC; FC/LW Vegas
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Nature of disposition:
Judgment after bench trial.

Does this appeal raise issues concerning any of the following - Child
custody; venue; adoption; termination of parental rights;
grant/denial of injunction or TROj; juvenile matters?

No.

Pending and prior proceedings in this court:
Cashman Equipment Company v. West Edna Associates Litd. d/b/ a
Mojave Electric, Supreme Court Case No: 61715

Pending and prior proceedings in other courts;
None.

Nature of the action:

Appellant filed action in trial court alleging Breach of Contract, Breach
of Covenant of Good Faith and Fair Dealing, Foreclosure of Security
Interest, Alter Ego, Conversion, Fraud, Negligent Misrepresentation,
Quiet Title, Enforcement of Mechanic’s Lien Release Bond, Unjust
Enrichment, Contractor’s License Bond Claim, Claim on Payment Bond.
Respondents counter-claimed for Breach of Contract, Breach of Implied
Covenant of Good Faith and Fair Dealing, Misrepresentation and cross-
claimed for Conversion, Indemnification and Contribution. The matter
proceeded to trial beginning on January 21, 2014 on the following
claims: Cashman’s mechanic’s lien claim against Mojave and the surety
that issued the lien release bond, Western, on the lien release bond;
Cashman’s payment bond claim against Mojave and the surety that
issued the bond, Western; Cashman’s security interest in the materials
against Mojave, Cashman’s claim for Fraudulent Transfer against
Mojave, Cashman’s claim for unjust enrichment against the owners of
the Project at the time of construction and Mojave’s claim of
misrepresentation against Cashman. The appeal is taken from the
district court’s Findings of Fact and Conclusions of Law entered on May
5,2014.
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9.

10.

11.

12.

13.

14.

15.

16.

1

1

Issues on appeal:

1. Whether the district court erred in denying recovery to Cashman
on its mechanic’s lien claim;

2. Whether the district court erred in denying recover to Cashman on
its payment bond claim;

3. Whether the district court erred in denying recover to Cashman on
its fraudulent transfer claim;

4. Whether the district court erred in reducing Cashman’s award on
its security interest claim using an equitable fault analysis;

5. Whether the district court erred in conditioning payment of the
amount awarded on Cashman’s unjust enrichment claim on the
performance of work by Cashman at the Project; and

6. Whether the district court erred in ruling that any proceeds from
the criminal case be split between Cashman and Mojave equally

Pending proceedings in this court raising the same or similar issues:
None known.

Constitutional issues:
None.

Other issues:
None.

Trial:
Bench Trial: January 21 -24, 2014.

Judicial disqualification:
No.

Date of entry of written judgment or order appealed from:
May 5, 2014,

Date written notice of entry of judgment or order served:
May 6, 2014. See Exhibit “1,” Notice of Entry of Findings of Fact and
Conclusions of Law, attached.
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17.

18.

19.

20.

21.

If the time for filing the notice of appeal was tolled by a post-
judgment motion (NRCP 50(b), 52(b), or 59):
Not applicable.

Date notice of appeal was filed:
May 30, 2014.

Specify statute or rule governing the time limit for filing the notice

of appeal:
NRAP 4(a)

Specify the statute or other authority granting this court jurisdiction

to review the judgment or order appealed from:
NRAP 3A(b)(1)

List all parties involved in the action in the district court:

a. Parties from Case No. A642583:
Cam Consulting Inc. (“Cam™); Angelo Carvalho (“Carvalho™); Janel
Rennie aka Janel Carvalho (“Rennie”); West Edna Associates, Ltd.
dba Mojave Electric (“Mojave”); Western Surety Company
(“Western”); The Whiting Turner Contracting Company (“Whiting
Turner”); Fidelity and Deposit Company of Maryland (“Fidelity”);
Travelers Casualty and Surety Company of America (“Iravelers”);
QH Las Vegas LLC (“QH”); PQ Las Vegas, LLC (“PQ”); LWTIC
Successor LLC (“LWTIC”); FC/LW Vegas (“FC/LW”).

b. Parties from Consolidated Case No, A653029
Cam; Carvalho; Rennie; Mojave; Element Iron & Design, LLC
(“Element”); Committee to Elect Richard Cherchio (“Cherchio”);
Tonia Tran (“Tran”); Linda Dugan (“Dugan”); Michael Carvalho (M.
Carvalho”); Bernie Carvalho (“B. Carvalho™); Swang Carvalho (“S.
Carvalho”).

¢. Parties not involved in this appeal and why they are not involved:
Cam (Default Judgment); Carvalho (Default Judgment); Rennie
(Summary Judgment); Element (Summary Judgment); Tran (Default
Judgment); Cherchio (Formally Dismissed); Dugan (Formally
Dismissed); S. Carvalho (Formally Dismissed); B. Carvalho
(Defaulted); M. Carvalho (Defaulted).
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22.

Give a brief description of each party’s separate claims,
counterclaims, cross-claims or third-party claims, and the date of
formal disposition of each claim. Attach a copy of each disposition:

Cashman’s Claims {Case No. A642583):

a. Breach of Contract, Breach of Implied Covenant of Good Faith and
Fair Dealing, Foreclosure of Security Interest, Alter Ego, Fraud,
Negligent Misrepresentation against CAM:

1} Default Judgment, 9/11/12. See Exhibit “5.”

b. Alter Ego, Conversion, Fraud, Negligent Misrepresentation, Quiet

Title against Carvalho:
1} Default Judgment, 9/11/12. See Exhibit “6.”

c. Alter Ego and Quiet Title against Rennie:
1) Summary Judgment in favor of Cashman, 6/14/13.
See Exhibit “7,” Notice of Entry of Findings of Fact

and Conclusions of Law.

d. Foreclosure of Security Interest against Mojave:
1) Judgment in favor of Cashman, 5/5/14. See Exhibit
LGl -))

e. Enforcement of Mechanic’s Lien Release Bond against Mojave and
Western:
1) Judgment in favor of Mojave, 5/5/14. See Exhibit

“1 3

f. Unjust Enrichment against Mojave:
1) Alternative claim abandoned by Cashman at trial

g. Contractor’s License Bond Claim against Mojave and Western:
1) Claim dismissed by Fourth Amended Complaint. See
Exhibit “2.”"

h. Unjust Enrichment against Whiting Turner:
1) Alternative claim abandoned by Cashman at trial
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i. Claim on Payment Bond against Whiting Turner, Fidelity and
Travelers:
1) Claim abandoned by Cashman after Mojave
abandoned its breach of contract claims against
Cashman

j. Claim on Payment Bond against Mojave and Western:
1) Judgment in favor of Mojave, 5/5/14. See Exhibit

CGI"S
k. Unjust Enrichment against QH, PQ, LWTIC and FC/LW:
1) Court found in favor of Cashman (conditional). See
Exhibit “1.”

Cashman’s Claims (Consolidated Case No. A653029):

a. Fraudulent Transfer against:
1) Cam and Carvalho:
a) Default Judgments entered 9/11/12, See Exhibits “5”

and “6.”
2) Mojave:
ay Court found in favor of Mojave, 5/5/14. See Exhibit
C‘I '57
3) Rennie:

a) Summary Judgment in favor of Cashman, 6/14/13.

See Exhibit “7.”
4) Element:

a) Summary Judgment entered in favor of Cashman,
6/24/13. See Exhibit “8,” Notice of Entry of Findings
of Fact and Conclusions of Law.

5) Cherchio:

a) Motion to Dismiss granted; entered on 3/30/12. See
Exhibit “9,” Notice of Entry of Order Granting
Motion to Dismiss.

6) Dugan :

a) Cashman dismissed claim, 10/18/13. See Exhibit
“10,” Notice of Entry of Stipulation and Order for
Dismissal.

7) S. Carvalho:
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23.

a) Cashman dismissed claim, 2/27/12. See Exhibit
“11,” Notice of Dismissal.
8) Tran:
a) Default entered 11/9/12; Judgment pending. See
Exhibit “12,” Notice of Entry of Default.

9) M. Carvalho:
a) Default entered 4/8/13; Judgment pending. See
Exhibit “13,” Notice of Entry of Default.

10) B. Carvalho:
a) Default entered 4/8/13; Judgment pending. See
Exhibit “14,” Notice of Entry of Default,

Mojave’s Claims:

a. Breach of Contract against Cashman:
1) Mojave abandoned claim

b. Breach of Implied Covenant of Good Faith and Fair Dealing against
Cashman:
1) Mojave abandoned claim

c. Misrepresentation against Cashman:
1) Court found in favor of Cashman on 5/5/14. See FFCL at
Exhibit “1.”

d. Conversion against Cam and Carvalho:
1) Default entered; Judgment pending. See Exhibits “15” and
6416.33

¢. Indemnification against Cam and Carvalho:
1) Default entered; Judgment pending. Id.

f. Contribution against Cam and Carvalho:
1) Default entered; Judgment pending. Id.

Did the judgment or order appealed from adjudicate ALL the
claims alleged below and the rights and liabilities of ALL the parties
to the action below:
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24,

25.

26.

No.

If you answered “No” to any part of question 23, complete the
following:

a. Specify the claims and parties remaining below:
Cashman’s Remaining Claims:

1) Fraudulent Transfer against Tran, B. Carvalho and M.
Carvalho

Mojave’s Remaining Claims:
1) Conversion against Cam and Carvalho
2) Indemnification against Cam and Carvalho
3) Contribution against Cam and Carvalho

b. Did the district court certify the judgment or order appealed from as a
final judgment pursuant to NRCP 54(b):
No.

¢. Did the district court make an express determination, pursuant to
NRCP 54(b), that there is no just reason for delay and an express
direction for the entry of judgment?
No.

If you answered “No” to any part of question 24, explain the basis
for seeking appellate review:

Appeal from Findings of Fact and Conclusions of Law after trial,
adjudicating all claims between active parties in the matter. Remaining
parties are defaulted.

Attach copies of the last-filed version of all complaints,

counterclaims, and/or cross-claims filed in the district court:

(a) Fourth Amended Complaint, filed January 10, 2013. See Exhibit “2,”
attached.

(b)Mojave, Western, Whiting Turner, Fidelity and Travelers’
Counterclaim & Crossclaim, filed February 7, 2013. See Exhibit “3,”
attached.

(c) QH, PQ, LWTIC and FC/LW’s Answer to Fourth Amended
Complaint See Exhibit “4,” attached.
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attached all required documents to this docketing statement.

CLARK COUNTY, NEVADA

DATED: JUNE 25, 2014

By:

10

PEZZILLO LLOYD

~ZX

Jennifer R /Lloyd, Esq.
Nevada Bar Mo. 9617
6725 Via“Austi Parkway

Suite 290

Las Vegas, Nevada 89119
Attorneys for Appellant,
Cashman Equipment Company




PEZZILLO LLOYD
6725 Via Austi Parkwary, Suite 290
Las Vegaos, Nevada 89119

Tel. 702 233-4225
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CERTIFICATE OF SERVICE

The undersigned, an employee of the law firm of PEZZILLO LLOYD,
hereby certifies that on June 25, 2014, a true and correct copy of the foregoing
document, DOCKETING STATEMENT, was served by placing said copy in
an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said
envelope(s) addressed to:

Brian W. Boschee, Esq.

Holley, Driggs, Walch, Puzey & Thompson

400 S. Fourth St., 3™ F1.

Las Vegas, NV 89101
Attorneys for Respondents

An empl&XWZILLO LLOYD
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