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NOTC *
BRIAN W. BOSCHEE, ESQ. QY b S
Nevada Bar No. 7612

E-mail: bboschee@nevadafirm.com ' CLERK OF THE COURT
SHEMILLY A. BRISCOE, ESQ.

Nevada Bar No. 9985

E-mail: sbriscoe@nevadafirm.com

COTTON, DRIGGS, WALCH,

HOLLEY, WOLOSON & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone:  702/791-0308

Facsimile: 702/791-1912

Attorney for Defendants West Edna, Lid., dba Mojave Electric, Western Surety Company, The
Whiting Turner Contracting Company and Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of America, Counterclaimant and Crossclaimant

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Case No: Ab42583
Plaintiff, Dept. No.: 32

V.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL NOTICE OF ENTRY OF DEFAULT
CARVALHO, an individual, WEST EDNA .

ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation, WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

AND RELATED MATTERS.

YOU, and each of you, will please take notice that a Default in the above-entitled matter
was filed and entered by the Clerk of the above-entitled Court on the 13th day of December,

2012, a copy of which is attached hereto.
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e
Dated this L ) day of December, 2012.

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

- Ao

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Ltd., dba
Mojave Electric, Western Surety Company, The
Whiting Turner Coniraciing Company and
Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of
America, Counterclaimant and Crossclaimant
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that, on the 43‘?% day of December, 2012 and pursuant to NRCP

5(b), I deposited for mailing in the U.S. Mail a true and correct copy of the foregoing NOTICE
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OF ENTRY OF DEFAULT, postage prepaid and addressed to:

Jennifer R. Lloyd, Esq.

Marisa L.. Maskas, Esq.
PEZZ1LLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff

Edward Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 S. Bastern, Suite 200

Las Vegas, Nevada 89123

Attorneys for Defendant Janel Rennie aka Jawnel Carvalho

Keen L. Ellsworth, Esq.
ELLSWORTH & BENNION, CHTD.
777 N. Rainbow Blvd., Suite 270

Las Vegas, Nevada 89107

Attorneys for Element Iron and Design

e

Tt

Anfhployee of Cotton, Driggs, Walch,
Holley, Woloson & Thompson
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DFLT )
BRIAN W. BOSCHEE, ESQ. % § i

Nevada Bar No. 7612

E-mail: bboschee@nevadafirm.com CLERK OF THE COURT
SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985

E-mail: SBiiscoe@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone:  702/791-0308
Facsimile:  702/791-1912

Attorneys for Defendants West Edna, Ltd., dba Mojave Electric, Western Surely Company, The
Whiting Turner Contracting Company and Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of America, Counterclaimant and Crossclaimant

DISTRICT COURT
CLARK COUNTY,NEVADA
CASHMAN EQUIPMENT COMPANY, a

Nevada corporation,
Case No.: A642583
Plaintiff, Dept. No.: 32
V. (Consolidated with Case No. A653029)

CAM CONSULTING, INC., a Nevada
corporation, ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, L'TD, dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

AND RELATED MATTERS.

DEFAULT
It appears from the files and records in the above-entitled action that, Defendant herein,

Angelo Carvalho (“Defendant Carvalho™) was duly served by publication with a copy of the
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Summons and Answer to the Third Amended Complaint, Counterclaim Against Cashman
Equipment Company and Crossclaim Against CAM Consulting, Inc. and Angelo Carvalho on
August 3, 2012, August 10, 2012, August 17, 2012, August 24, 2012 and August 31, 2012; that
more than 20 days exclusive of the day of service, has expired since service upon Defendant
Carvalho; and that no answer or other appearance has been filed by Defendant Carvalho; and no
further time has been granted.

Therefore, the default of Angelo Carvalho for failing to answer or otherwise plead to the
Summons and Answer 1o the Third Amended Complaint, Counterclaim Against Cashman
Equipment Company and Crossclaim Against CAM Consulting, Inc. and Angelo Carvalho is
hereby entered.

The undersigned hereby requests and directs the entry of default.

CLERK OF THE COURT  g1pven . GRIERSON
CLERK OF THE COURT

by w@//&mﬂ// s

Depulfy Clerkyy eyt | E MCGARTHY
Date: DEC §5 200

Submitted by:

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

Az

e
BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612
SHEMILLY A. BRISCOE, ESQ,
Nevada Bar No. 9985
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Ltd.,

dba Mojave Electric, Western Surety Company,

The Whiting Turner Contracting Company and
Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surely Company of America,
Counterclaimant and Crossclaimant

-2
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CLERK OF THE COURT

JUDG

Jonnifer R, Lloyd, Bsq.
Nevada State Bar No, 9617

Marisa L, Maskas, Esq,

Nevada State Bar No, 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vepas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252

iloyd@pezzillolioyd,.com
mmaskas@pezzillolloyd.com

Attorneys for Plaintiff;

. Peézzillo Loyd
E7ES V1A AUSTT PARKWAY, SUTE 200
] LAasVesas, NEvaADA 88119

- TELTOZ2 2334225
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‘Cashman Equipment Compasny

DISTRICT COURT

CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation, :

Plaintiff,

CAM CONSULTING INC., 2 Nevada
corporation; ANGELO CARVALHO, an
individual; WEST EDNA ASSOCIATES,
LTD., dba MOJAVE ELECTRIC, a Névada
cotporation; ELEMENT IRON & DESIGN,
LLC, a Nevada limited Hability company;
COMMITTEE TO ELECT RICHARD
CHERCHIO; TONIA TRAN, an Individual;
LINDA DUGAN, an individual; MICHARL
CARVALHO, an individual; BERNIE
CARVALHO, an individual; SWANG
CARVALHO, an individval; JANEL
CARVALIIO, an individval; DOES 1"~ 10,
inclusive; and ROE CORPORATIONS 1 - 10,
inclusive;

AND ALL RELATED MATTERS.

CASENO.  A642583
DEPT.: 32

Consolidated with Case Né.: A653029

DEFAULT JUDGMENT AGAINST
DEFENDANT BERNIE CARVALHO




.Pezzillo Lioyd

STESVIA AUSTLPARKWAT, SUITE 290

LASVEGAS, NEVADARDT1D

THL. 702 2584225

s
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It appearing from the records in the above-cntitled action that the Plainfiff CASHMAN
BQUIPMENT COMPANY, by and ifirough their counsel of record, Jennifer R. Lloyd, Bsq, of the
law firm of Pezzillo Lloyd, served Defendant BERNIE CARVALHO via publication in the
Nevada Legal News on May 30, June 6, Junc 13, Fune 20 and June 27, 2012; Defondant having
failed to file an answer orotherwise appoar and Plaintiff not granting further lime to respond: and
the Default of Defendant BERNIE CARVALHO having beon entered on April 8, 2013;

Upon application of the Plaintiff, by vhtue of the law and by reason of the proimises
atoresaid, JUDGMENT IS HEREBY ENTERED against Defendant BERNIE CARVALHO and
in favor of Plaintiff CASHMAN EQUIPMENT COMPANY In puesuance to the prayer of
Plaintiff's Complaint.

IT 15 HEREBY ORDERED, ADJUDGED AND DECREED that Judgment is hereby
entered agalnst Defendant BERNIE CARVALHO 1:1 the prineipal amount of $5.000.60.

IT ISF {URTHER ORDERED that this Judgment shall inelude piB Judgmem interest at the
maximegm . lagal lale allowed per. artnum, from the dafe the Complaint was fifed (December 9,
208 1) through the date of this Judgment, and shall contihue to acerue pest-judgment interest on
the unpaid balance vt paid in full..

IT IS SO ORDERED,

DATED this * day of /Z ‘)f ' . 2014,

e F TG T T
DISTRICT COURT JUDGE

RESPECTFULLY SUBMITTED: ROE BARE

JUDGE, D)STRICT COURT DEPARTMENT 22
el 5

Jennifer R, Lloyd, an

Nevada State Bar No, 9617
PLRZZILLO LLOYD -

6725 Via Austi Parkoway, Suite 290
Las Vegas, Nevada 89119

Attorneys for Plainliff;

Cashman Equipnient Compdiny
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Pezzillo Lioyd
B725 VIA AUSTI PARKWAY, SINTE 280

LAS VEGAS, NEVADA BST {9
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ORIGINAL

JUDG

Jennifer R. Lidyd, Bsq,
Nevada State Bar No. 9517
Marisa L. Maskas, Esq.
Nevada State Bar No, 10928
PEZZALLO LILOYD

6725 Via Ansti Parlkway, Suite 200
Las Vegas, Nevada 89119

Tel: 702 233-4225

Pax: 702 233-4252 -
iovd@pezzillolioyd.com
mmaskas@nezzillollovd.com
Attorneys for Plaintiff,
Castnan Equipment Coptpany

Electronically Filed
08/25/2014 04:02:28 PM

A b i

GLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation, :

 Plaintift,
V8,

CAM CONSULTING INC,, a Nevada
corporation; ANGELO CARVALHO, an
individual; WEST EDNA ASSOCIATES,
LTD., dba MOJAVE ELECTRIC, a Nevada
corporation; ELEMENT IRON & DESIGN,
LLC, a Nevada limited Hability company;
COMMITTEE TO BELECT RICHARD
CHERCHIO; TONIA TRAN, an individual;
LINDA DUGAN, an individual; MICHARL
CARVALHO, an individual; BERNIE
CARVALHO, an individualy SWANG
CARVALHO, an individual; JANEL
CARVALHO, an individual; DOES 1 - 10,
inclusive; and RO CORPORATIONS 1 - 10,
inclusive:

AND ALL RELATED MATTERS,

-

CABENO.:  AG42583
DEPT.: 32

‘Consolidated with Case No,; A653029

DEFAULT JUDGMENT AGAINST
DEFENDANT MICHAERL CARVALHO
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G7ES VIR AUSTIPARKWAY, SUITE 280

LAS VESAS, NEVARABSTIS
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It appearing from the records in the above-entitled sction that the Plaintiff CASHMAN
FQUIPMENT COMPANY, by and tﬁrough their counsel of record, Jennifer R. Lloyd, Bsq. of the
law firm of Pezzillo Lloyd, served Defendant MICHAEL CARVALHO on February 4, 2013;
Defendant having failed to file an answer or otherwise appear and Plaintiff not granting fusthor
time 1o respond; and the Default of Defendant MICHAEL CARVALHO having been snteted on
April 8, 2013; '

Upon applivation of the Plaintiff, by virtue of the law and by reason of the premises
aforesaid, JUDGMENT 1S HEREBY BNTERED against Defendant MICHAEL CARVALHO
and in favor of Plainiiff CASHMAN EQUIPMENT COMPANY in pursuance to the, prayer of
Plalntiff's Complalnt.

1T 18 HEREBY ORDERED, ADJUDGED AND DECREED that Judgment is hereby
entered pgaingt Defendant MICHALL CARVALHO in the principal amount of $10,000.00.

IT IS FURTHER ORDERED that this J udgment shall include pre-judgment interest at the

| maximum legal rate- allowed--pet annur, from- itie date the Cémplainﬁ; was filed (December 9,

2011) through the date of this Judgment, and shall continue to acerue post-judgment injerest on

the unpaid balance until paid in full.

I'T18 8O ORDERED, :
DATED this@; day of /;7 wafen , 2014,
il
A DISTRICT COURT JUDGE
RESPECTFULLY SUBMITTED: ROR BARE

O MaTRINT ANLIRT, DEPARTMENT 32

Jennifer R, Lloyd, Bsq.

MNevacda State BarNo, 9617
PEZZILLO LLOYD

6725 Via Austi Packway, Suite 290
Las Vegas, Nevada 89119 '
Attorneys for Plainiiff;

Cashman Equipment Company
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Pezziilo Lloyd
B725 VIA AUST PARKWAT, SUITE 290
LagVEGAS, NEVALASD1 1D

“TH. 702 2528225
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ORIGINAL

JUDG

Jennifer R, Lloyd, Hsg.

Nevada State Bar No. 9617
Matisa L. Maskas, Esq,

Nevada State Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevadn 89119

Tel; 702 233-4225

Fax: 702 233-4252,
illoyd@pezziilolléyd.com
mmaskas@pezzillolovd.com
Aftorneys for Plaintiff;

Cashman Bquipment Company

Electronically Filed
08/25/2014 04:04:35 PM

Y

CLERK OF THE COURT

- DISTRICT COURT

CLARK COUNTY, NEVADA

CASHMAN BQUIPMENT COMPANY, a Nevada

sorporation,

. < Plaintift,
Ve comen

CAM CONSULTING INC., a Nevada
corporation; ANGELC CARVAILHO, an
individual; WEST EDNA ASSOCIATES,
LTD,, dba MOJTAVE ELECTRIC, a Nevada
corporation; BLEMENT IRON & DESIGN,
LLC, a Nevada limited liability company,
COMMITTEE TO BELECT RICHARD
CHERCHIO; TONIA TRAN, an individual;
LINDA DUGAN, an individval; MICHAEL
CARVALHO, an individual; BERNIE
CARVALHO, an individual; SWANG
CARVALHO, an individual; JANEL
CARVALHO, an individualy DOES 1 - 10,
inclusive; and ROE CORPORATIONS 1 - 10,
inclusive; '

. Defendants,

AND ALY RELATED MATTERS.

1=

CASENQ.:  A842583
DEPT. 32

Consolidated with Case No.: AG53029

DEFAULT FUDGMENT AGAINST
DEFENDANT TONIA TRAN




Pezzllo Lloyd
€725 Vih AUST! PARKWAT, SUITE 200

LAS VEGAS, NIVADA 88118

TEL, 702 2334225
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It appearing from the records in the above-entitled action that the Plaintiff CASHMAN
EQUIPMENT COMPANY, by and through their counse! of record, Jenifer R, Lloyd, Bsq. of the
law firm of Pezzillo Lloyd, served Defendant TONIA TRAN an March 8, 2012; Defendant
having faifed to file an answer or otherwise appear and Plaintiff not granting firther time to
respond; and the Default of Defendant TONIA TRAN having been entered on November 9, 2012,

Upon application of the Plaintiff, by virtue of the faw and by reason of the premises
aforesaid, TUDGMENT IS HEREBY ENTERED against Defendant TONIA TRAN and in favor
of Plaintitf CASHMAN EQUIPMENT COMPANY in musuance to the prayer of Plaintiff's
Complaint,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Judgment is horcby
entered against Defendant TONJA TRAN in the pringipal amount of $10,000.00,

- IT-IS FURTHER ORDERED th;{t this Judgment shall include pre-judgment interest at the

maximum fegal ate allowed per annum, from the date-the Complaint was filed (December; 9,

A1 2011) through the.date of this Judgment,and,sh&ll coutinue fo accrue post-judgment interest on -

the unpaid balance until paid in full,
IT IS §O ORDERED.

DATED this & “day of A 7 , 2014,

DISTRICT COURT JUDGE
RESPECTRULLY SUBMITTED: ROB BARE
[ 10228) JUBGE, DISTRICT COURT, DEPARTMENT 52

Jennifer R. Lloyd, Hsq,

Nevada State Bar No, 9617
PEZZILLO LLOYD

6725 Via Austi Parkivay, Sutte 200
Las Vegas, Nevada 89119

Attorneys for Plaintiff,

Cuashian Equipment Comparny
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Pezzillo Robinson
G725 VIA AUSTI PARKWAY, SUITE 280
Las VEGAS, NEVADA S9119

TEL. V02 2334225
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CLERK OF THE COURT

NOTFC

Jennifer R, Lioyd-Robinson, Esq.
Nevada Bar No, 9617

Marisa L. Maskas, Esq.

Nevada Bar No, 10928
PEZZILLO ROBINSON

6725 Via Austl Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax; (702) 233-4252

Attorneys for Plaintiff;

Cashman Equipment Company

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

PlaintifT,
V8.

CAM CONSULTING INC., a Nevada
corporation; ANGELCO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants,

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintift,

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: Ap42583
Dept. No.: 32

Consolidated with Case No.: A653029

NOTICE OF DISMISSAL OF
DEFENDANT SWANG CARVALHO




Las VEGAS. NEVADA 89119

Pezzillo Robinson
725 ViA AUSTT PARKKWAY, SUITE 250

TEL, 702 2334225
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VS,

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; WEST EDNA ASSQCIATES,
LTD., dba MOJAVE ELECTRIC, a Nevada
corporation; ELEMENT IRON & DESIGN,
LLC, a Nevada limited liability company;
COMMITTEE TO ELECT RICHARD
CHERCHIO; TONIA TRAN, an individual;
LINDA DUGAN, an individual; MICHAEL
CARVALHO, an individual; BERNIE
CARVALHO, an individual; SWANG
CARVALHO, an individual; JANEL
CARVAILHO, an individual; DOES 1 - 10,
inclusive; and ROE CORPORATIONS | -
10, inclusive;

Defendants.

AND ALL RELATED MATTERS.

NOTICE OF DISMISSAL OF DEFENDANT SWANG CARVALHO
Plaintiff CASHMAN EQUIPMENT COMPANY respectfully submits the following
Notice of Dismissal of SWANG CARVALHO in the above-captioned matter with prejudice,
with each party to bear its own attorneys” fees and costs. This notice is given pursuant to

NRCP 41()(1).

DATED: February 54,2012 PEZZILLO ROBINSON

by VL0 T U N
Jennifer R. Lioyd-Robinson, Fsq,
Nevada Bar No. 9617
Marisa L. Maskas, Esq.

Nevada Bar No. 10928

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Aitorneys for Plaintiff,

Cashman Equipment Company




—t

CERTINICATE OF SERVICE
The undersigned, an employee of the law fitm of PEZZILLO ROBINSON, hereby
certifies that on February 27", 2012, a true and correct copy of the foregoing document,
NOTICE OF DISMISSAL OF DEFENDANT SWANG CARVALHO, was served by

placing said copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas,

Nevada, said envelope(s) addressed to:

TEL. 702 233225

AS VEGAS, NEVADA BST18

Pezzilio Robinson
STRS VIA AUSTE PARKWAY, SUITE 290
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Shemilly Briscoe, Esq.

SANTORO, DRIGGS, ET AlL.

400 S. 4™ 8¢, 39 FL

Las Vegas, NV 89101

Attorneys for Whiting Turner Contracting,

Mojave Electric LY, LLC, Western Surefy Company
Aund Fidelity and Deposit Company of Maryland

Edward S, Coleman, Esq.

COLEMAN LAW ASSOCIATES

6615 S, Bastern Ave., Ste, 108

Las Vegas, NV 89119

Attorneys for Janel Remnie aka Janel Carvalho

Keen L. Elisworth, Esq.

ELLSWORTH, BENNION & ERICSSON, CHTD.
7881 W. Charleston Blvd. #210

Las Vegas, Nevada 89117

Attorneys for Element fron and Design

Matithew Callister, Esq.

CALLISTER & ASSOCIATES

823 Las Vegas Blvd., 5% Fl,

Las Vogas, NV 89101

Atforneys for Commiitee to Elect Richard Cherchio

An employeé\f/PE/ZZlLLO‘ ROBINSON
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Pezzille Lloyd
8725 Vi Aust Parkway, Suite 290
Las Vegas, Nevada BPT19
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Jennifer R, Lloyd, Esq,
Nevada Bar No. 9617

Marisa L. Maskas, Esq.
Nevada Bar No, 10928
PEZZI1.1.0 LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252,
illovd@perziilolloyd.com
mmaskas(@pezzillolloyd.com
Attorneys for Plaintiff;
Cashman Equipment Company

Electronically Filed
10/21/2013 03:13:28 PM

R

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
Vs, ’

CAM CONSULTING INC.,, a Nevada
corporation; ANGELO CARVAILHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE ELECTRIC,
a Nevada corporation; WESTERN SURETY
COMPANY, a surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a swety, QH LAS
VEGAS LLC, a foreign limited Hability company;
PQ LAS VEGAS, LLC, a foreign limited Hability
company; L W T 1 CSUCCESSOR LLC, an
unknown limited liability company; FC/L'W
VEGAS, a foreign limited liability company;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants,

AND ALL RELATED MATTERS,

CASENO.: A642583
DEPT.: 32

Consolidated with Case No,: A653029

NOTICE OF ENTRY OF STIPULATION
AND ORDER FOR DISMISSAL OF LINDA
DUGAN WITH PREJUDICE




Pezzillo Lioyd
4725 Via Austi Parkwey. Suite 290
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NOTICE OF ENTRY OF STIPULATION AND ORDER FOR DISMISSAL OF LINDA
DUGAN WITH PREJUDICTE

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that the STIPULATION AND ORDER FOR DISMISSAL OF

LINDA DUGAN WITH PREJUDICE, was entered in the above entitled on October 18, 2013, a

copy of which is attached hereto.

DATED: October 21, 20613 PEZZILLO LLOYD

By:

Jennifer R. Lloyd, Esq.

Nevada Bar No. 9617

Marisa 1. Maskas, Esq.

Nevada Bar No. 10928

6725 Via Austi Parkeway, Suite 290
Las Vegas, Novada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cuashman Egquipment Company




Pezzillo Lioyd
8725 Vit Austl Parkwary, Suite 290

Tel. 702 233-4205
>

—
wn

Las Vegeas, Nevada 89119
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CERTIFICATE OF SERVICE,

The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby certifies that on
the _Z_L day of October, 2013, a true and correct copy of the foregoing document, NOTICE OF
ENTRY OF STIPULATION AND ORDER FOR DISMISSAL OF LINDA DUGAN WITH
PREJUDICE, was served by placing said copy in an envelope, postage fully prepaid, in the U.S.

Mail at Las Vegas, Nevada, said envelope(s) addressed to:

Brian Boschee, Esq.

COTTON, DRIGGS, ET AL.

400 8. 4™ St., 3 FLL

Las Vegas, NV 89101

Attorneys for Whiting Turner Contracting, Mojave Electric LV, LLC, Western Surety
Company and Fidelity and Deposit Company of Maryland

Hdward 8. Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 S. Eastern Avenue, Suite 200

Las Vegas, Nevada 89123

Attorneys for Junel Rennie aka Janel Carvalho and Linda Dugon

A Wty paid—

“An employee of PEZZILLO LLOYD
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SAO

Jennifer R. Lioyd, Bsq.
Nevada State Bar No. 9617
Marisa L. Maskas, Esq,
Nevada State Bar No. 10928
PEZZILLG LIOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Toli 7022334225

Fax: 702 233-4252
illoyd@pezzillolioyd.com
mniaskas@pezzillojlovd.com
Artornevs for Plaintiff,
Cashman Fguipment Company

Electronically Filed
10/18/2013 04:04:32 PM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUI{PMENT COMPANY, a
Nevada corporation,

Plaintiff,
V8.

CAM COMNSULTING INC,, a Nevada
corporation; ANGELO CARVALHO, an
individual; WEST EDNA ASSQCIATES, LTD.,
dba MOIAVE ELECTRIC, a Nevada corposation;
ELEMENT IRON & DESIGN, {.1.C, a Nevada
limited liability company; COMMITTEE TO
BLECT RICHARD CHERCHIO; TONIA TRAN,
an Iadividoal; LINDA DUGAN, an individual;
MICHAEL CARVALHOQ, an individusl;
RERNIE CARVALHO, an individual; SWANG
CARVALHO, an individual; JANEL
CARVALHO, an individoal, DOES 1 - 19,
Inclusive; and ROE CORPORATIONS 1 - 10,
inclusive;

Defendants,

AND ALL RELATED MATTERS.

Case No.: AG42583
Dept, No.: 32

Consolidated with Case No.: A653029

STIPULATION AND ORDER FOR
DESMISSAL OF LINDA DUGAN
WITH PREJUDICE




STIPULATION AND ORDER FOR DISMISSAL OF LINDA DUGAN WITH PREFUDICE
Plaintiff, CASHMAN EQUIPMENT COMPANY ("CASHMAN™) and Defendant, LINDA

DUGAN (“DUGAN”), by and through the undersigned counsel, horeby stipulate and agree that all
claims asserted by CASHMAN against Defendant DUGAN, are hereby dismissed with prejudics,

with each party to bear their own fees and costs.

PEZZiElo LrovyD

GI2EVIA AUGTI PARIWAY, SHITE 280

© LASVEGAS, NEYADA EBTI1G

TEL. 702 23AZLS
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DATED; to /! 2013

By:

DATED: {httr! 2013

By:

PEZZALLO LLOYD

=

Jennifer R. Lioyd, Esq.

Nevada Bar No, 9617

6725 Via Austi Parkway, Suite 290
Las Vepas, Mevada 89119

Atiorneys for Plaintiff,

Cashmon Equipment Company

COLEMAN LAW ASSOCIATES

st Clen.

Edward 8, Coleman, Esq.

Nevada Bar No. 601

8275 8. Eastern Avemue, Suite 200
Las Vegas, Navada 89123
Attorneys jor Defendant,

Linda Dugan
ORDER
IT 18 S0 ORDERED.
Dated this/ 7 day of Jded~ ,2013.
ﬁ ,.&;5 e T
District Couet Judge
ROB BARE

JURGE, PISTRIOT COURT, DEPARTMENT 32
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LAS VEEAS, NEVADASDT 15
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Respectfully submiited by:
PEZZILLO LLOYD

AN

Jennifer R, Lloyd, Esq.
Nevada Bar No. 5617

Marisa L. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Yegas, Nevada 89119

Tel: 702 233-4225

Pax: 702 233-4252

Attorneys for Plaintiff,
Custnnan Equipment Company
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PALLISTER + ASSOCEAT
821 L.og Vegas Bivil. South
Tifik Flaor
Las Vepas, Neyado 89101
{703) 3B5-3343

MATTHEW Q. CALLISTER, ESQ,
Nevada Bar No. 001396
mae{@eall-law.com.

CALLISTER + ASSOCIATES, LLC
823 Las Vegas Boulevard South, 5" Floor
Las Vegas, Nevada 89101

Telephone: (702)385-3343

Facsimile; (702) 385-2809

Attorneys for Defendant Commitiee

To Elect Richard Cherchio

Electronically Filed
03/30/2012 11:47:06 AM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,
Plaintiff,

V.

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; WEST EDNA ASSOCIATES,
LTD,., dba MOJAVE ELECTRIC, a Nevada
corporation; ELEMENT IRON & DESIGN,
LLC, a Nevada limited liability company;
COMMITTEE TO ELECT RICHARD
CHERCHIOQ; TONIA TRAN, an individual;
LINDA DUGAN, an individual; MICHAEL
CARVAILHOQO, an individuai; BERNIE
CARVALHOQ, an individual; SWANG
CARVALHQ, an individual, JANEL
CARVALHO, an individual; DOES 1-10,
inclusive; and ROE CORPORATIONS 1-10,
inclusive;

Defendants.

i

it

Case No.: A642583
Dept No.: XXXII

Consolidated with
Case No. AG53029

NOTICE OF ENTRY OF ORDER ON
DEFENDANT COMMITTEE TO
ELECT RICHARD CHERCHIO’S

MOTION TO DISMISS




I PLEASE TAKE NOTICE that the Order on Defendant Committee to Elect Richard Cherchio’s
5 || Motion to Dismiss, a copy of which is atiached hereto, was entered in the above entitled matter on
3 March 27, 2012,
4 DATED this _9-9"day of March, 2012.
5 CALLISTER + ASSOCIATES, LLC
6 FA #1390 -
7 MATTHIW Q. CALLISTER, ESQ.
Nevada Bar No.: 001369
g 823 Las Vegas Blvd. South, 5" Floor
Las Vegas, Nevada 89101
g Attorney for Dej{endant Commitiee fo Elect
Richard Cherchio
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
ZALLISTER + ASSQCIATIS
B33 Lag Venas Bivd. Sosth
IAHVIE:;&!,I{;'LD\;G! B9IY
{07) 1859343 Page 2 of 3
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that I am an emiployee of the LawFirm of Callister + Associates, LL.C,
{I and not a party to nor interested in the within matter; that on thegi day of March 2012, service of the
NOTICE OF ENTRY OF ORDER ON DEFENDANT COMMITTEE TO ELECT RICHARD
CHERCHIO'S MOTION TO DISMISS was made by:
0 by serving the following parties electronically through CM/ECF as set forth below;

by faxing a copy to the numbers below;

0
[ (@ or by depositing a copy in the United States Mail postage prepaid to the parties listed below:

Jennifer R. Lloyd-Robinson, Esq.
Marisa .. Maskas, Esq.
PEZZILLO ROBINSON

6750 Via Austi Parkway, Ste. 170
Las Vegas, NV 89119

Attorneys for Cashiman Equipment

Brian W. Boschee, Esq.

Shemilly Briscoe, Exq.

SANTORO, DRIGGS

400 South Fourth Street, 3™ Floor

Las Vegas, NV 80101

Attorneys for Whiting Turner, Mojave Electric
Western Surety, West Edna

Edward 8. Coleman, Esq.

6615 South Bastern Avenue, Suite 108
Las Vegas, NV 89119

Attorney for Janel Carvalho

Keen L. Ellswroth, Esqg.

ELLSWORTH, BENNION
7881 West Charleston Blvd., Suite 210

Las Vegas, NV 80117
Attorney for Element Iron L\Qh
geme

An Employee of Callister + Associates

CALLISTESL -+ ASSOCIVIES
B33 Lgs Venns Blvd. South

[.53 Vopns, M
(105) 385

h Floo
o

r
vy DS
334

Page 3of 3
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ORDER

MATTHEW Q. CALLISTER, IS,
Nevada Bar No. 001326
myc@@eail-law.com

CALLISTER + ASBOCIATES, LLC
823 Las Vepgas Boulevard South, 5% Floor
Las Vepas, Nevads 89101

Telephone: ({702} 385-3343

Facsimile: (702) 385-2899

Aitorneys for Defendant Committes

To Elect Richard Cherchio

DISTRICT COURT
CLARK COUNTY, NEVADA
Cuse No.: A642583
CASHMAN EQUIPMENT COMPANY, a Dept No.: XXXIT
Novada corporation, .
Plaintife,
v, - Consalidated with
CAM CONSULTING INC., a Nevada Case Ma, PJ;?I 1-653028-C
corporation; ANGELO CARVALHO, an Dept Na.: g |
individual; WEST EDINA ASBOCIATES,
LTD., dba MOJAVE ELECTRIC, a Nevada
corporation; ELEMENT IRON & DESIGN,
LLC, a Nevada limited lisbility comnpany;
COMMITTEE TO ELECT RICHARD ORDER ON DEFENDANT

CHERCEIIQ; TONIA TRAN, an individual;
LINDA DUGAN, an individual; MICHARL,
CARVALHQ, un individual; BERNIR
CARVALHO, an individual; SWANG
CARVALHO, an individual; JANEL
CARVALHO, an individual; DOES 1-10,
inclusive; and ROE CORPORATIONS 1-14,
inclusive:

Defendants.

THIS MATTER came on regularly for hearing, pursuant to Defendant COMMITTEE TO

=lectronically Filed
03/27/2012 04:07:12 PM

A - s

CLERK OF THE COURT

COMMITTEE T0 ELECT RICHARD
CHERCHIOS MOTION TO DISMISR

ELECT RICHARD CHERCHIO's (hereinafter “Camumittes™) Motion to Dismiss before the above
entitled Court an Monday, Marels 12,2012 at $:00 a.m. Defendant Committes appeared by and through
Matthew Q. Callister, Bsq. and Mitchell 8, Bisson, Esq., ofthe law finn of Callister + Associates, LLC;
Plaintiff appeared by and through Marisa L. Maskas, Egq., of the law firm of Pezzillo Robinzon. The

f12-23- 12 A7 140 RCVD
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Court having heard the argimments and proffers of el parties, examined the file and the contents theyein

end deeming itself {o be firlly informed in the premises, hereby orders and rules as follows:

THE COURTHEREBY ORDERS that pursueant to NRCP 12(b}), Defendant Commiltee to Elect

Richard Chercliio’s Motion to Dismiss is Granted.

Dated: ‘/QZ’;— '?_,é;' EPL
.

DISTRICT COURT JUDGE

SUBMITTED BY: ROB BARE
MIDGE, DISTRICT COURT, DEPARTIMENT 32
CALLISTER + ASSOCIATES, LLC

MATTHEW Q. CALLISTER, EB(Q,

Nevada Bar No. 001369
MITCHELT, 5. BISSON, K50,
Nevads Bar Mo. (11920

823 Las Vegas Blvd, South, 5" Flaor
Las Vegas, NV 89101

Attorneys for Defendant Commitice
ta Elect Richard Chercitia

APPROVED AS TO PORM AND CONTENT BY:
PEZZILL ROBINSON

JIENNITRR R,
Nevada Bar No. 009617
MARISA L, MASKAS, ESQ.
Nevada Bar No. 010528

6725 Via Augsti Pasloway, Ste. 290
Las Vepas, NV 80119 °
Attorneys for Plaintiff -

! Pagn2of 2
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Las Yegas, Nevodo 87119

PEZZILLO LLOYD
4725 Via Austi Parkway, Sulte 220

Tal. 702 2334225
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Jennifer R, Lloyd, Esq.
Nevada Bar No. 9617

Marisa L. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,
Cashman Equipment Company

Electronically Filed
07/03/2013 03:40:28 PM

(&:‘-#W

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

PlamntiT,
vs.

CAM CONSULTING INC.,, a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual, WEST EDNA
ASSOCIATES, L'TD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety,
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclysive;

Defendants.

Case No.: A642583
Dept. No.: 32

NOTICE OF ENTRY OF FINDINGS OF
FACT AND CONCLUSIONS OF LAW
AND ORDER GRANTING CASHMAN
EQUIPMENT COMPANY’S MOTION
FOR SUMMARY JUDGMENT
AGAINST ELEMENT IRON & DESIGN,
LLC ORIN THE ALTERNATIVE
MOTION TO STRIKE ELEMENT IRON
& DESIGN, LLC’S ANSWER FOR
FAILURE TO COMPLY WITH NRCP
16.1

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

i




[y

PLEASE TAKE NOTICE that the FINDINGS OF FACT AND CONCLUSIONS OF
LAW AND ORDER GRANTING CASHMAN EQUIPMENT COMPANY’S MOTION
FOR SUMMARY JUDGMENT AGAINST ELEMENT IRON & DESIGN, LLC ORIN
THE ALTERNATIVE MOTION TO STRIKE ELEMENT IRON & DESIGN, LLC’S
ANSWER FOR FAILURE TO COMPLY WITH NRCP 16.1 was entered in the above

PEZZILLO LLOYD
&725 Via Austi Parkway, Sulte 290
Less Vagas, Nevada 89119

Tel. 702 233-4225

he - S - T - S TS N
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entitled matier and filed on June 24, 2013, a copy of which is attached hereto.

DATED: July 3, 2013

PEZZILLO LLOYD

Jennifer R, Tloyd, Esq.

Nevada Bar No. 9617

Marisa L. Maskas, Esq.

Nevada Bar No. 10928

6725 Via Austi Parckway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company
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CERTIFICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby

certifies that on the 3" day of July, 2013, & true and correct copy of the foregoing document,
NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW AND
ORDER GRANTING CASHMAN EQUIPMENT COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST ELEMENT IRON & DESIGN, LLC ORIN THE
ALTERNATIVE MOTION TO STRIKE ELEMENT IRON & DESIGN, LLC’S
ANSWER FOR FAILURE TO COMPLY WITH NRCP 16.1, was scrved by placing said
copy in an envelope, postage fully prepaid, in the U.S, Mail at Las Vegas, Nevada, sald

envelope(s) addressed to:

Tel. 702 233-4225

PEZZILLO LLOYD
6728 Via Austi Parkway, Sulfe 290
Les Vegas, Nevada 89119

[ G S o S O S O T (O R N R o R o N T S Sy
mqam%mwwccwqmazﬁg:

Brian Boschee, Esq.

COTTON, DRIGGS, ET AL.

400 8. 4™ $t., 3 FL,

Las Vegas, NV 89101

Attorneys for Whiting Turner Contracting, Mojave Electric LV, LLC, Western Surety
Company and Fidelily and Deposit Company of Marytend

Edward 8. Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Bastern Avenue, Suite 200

Las Vegas, Nevada 89123

Attorneys for Janel Rennie alu Janel Carvalho and Linda Dugan

An employec ofPEZZILLO LLOYD

3




Las Veges, Mevada 89115

PEZZILLO LLOYD
4725 Vi AUsH Parlwesy, Suite 290

Tel 702 235-4225
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Jennifer R, Lloyd, Esq,

Nevada State Bar Ne, 9617
Marisa L, Maskas, Esq.

Nevada State Bar No, 10928
PRZZILLO 11L.OYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tol: 702 233-4225

Fax: 702 233-4252
illoyd@pezzitiolloyd.com
mmaskas@pezzillolloyd.com
Attorneys for Plaintiff,

Cushinan Equipment Company .

ORIGINAL

Electronicaliy Filed
( 06/24/2013 03:50:55 PM
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CLERK OF THE COURT

DISTRICT COURY
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintift,
vE,

CAM CONSULTING INC,, 2 Nevada
vorporation; ANGELO CARVALHQ, an
individual; JANEL RENNIE alea JANEL
CARVALHO, an individoal; WEST EDDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER.
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a suroly;
TRAVELERS CASUALTY AND SURLETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LLC, a foreign limited
Hability company; PQ LAS VEGAS, LLC, a
foreign limited Liability company; LW TIC
SUCCESSOR LLC, an unknown limited
linbility company; FC/LW VEGAS, a

Caze No.; A642583
Dept. No.: 32

Consolidated with Case No.: A653029

FINDINGS OF FACT AND
CONCEUSTONS OF LAW AND

ORBDER GRANTING CASHMAN
EQUIPMENT COMPANY’S MOTION
FOR SUMMARY JUDGMENT
AGAINST ELEMENT IRON & DESEGHN,
LLC ORIN TIIE ALTERNATIVE
MOTION TO STRIKF, ELEMENT IRON
& DESIGN, LLC’S ANSWER FOR
FAILURE 1O COMPLY WITH NRCP
161




PEZZILLO ELOYD
4725 Via Austi Parkway, Sulte 290
Lo Vegior, Nevola 88119

Tel. 702 2334225
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foreign limited Iiability company; DOES 1 -
16, iheluslve; and ROE CORPORATIONS 1
- 10, inclusive;

Defendants.

AND ALL RELATED MATTERS,

TINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER GRANTING
CASHMAN EQUIPMENT COMPANY’S MOTION FOR SUMMARY JUDCMENT
" AGAINST ELEMENT IRON & DESIGN, L1.C OR IN THE ALYERNATIVE,
MOTION TO STRIKE ELEMENT IRON & DESIGN, LLC’S ANSWER FOR

FAILURE T'O COMPLY WITH NRCP 16.1

Plainiiff, CASHMAN EQUIPMENT COMPANY (“Cashman”), by and through its

undersigned counsel of record, respectfully subumits the following Findings of Pact and

Conclusions of Law and Order Granting Cashman’s Motion for Summary Judgment Against
BFlement Iron & Dosign, LLC ot in the aliernative Motion To Strike Elemeni Tron & Design,
LLC’S Aoswer for Failure to Comply with NRCP 16,1, heard on April 11,2013:

FINDINGS OF FACT

L Cashman is a Nevada corporation,

2. Cashman contracted with Defendant, CAM CONSULTING, INC, (“Cam™), to
supply materials o the Project commonly referred to as the New Lag Vegas City Hall (the
“ijec;.t”), and Cam agreed to pay $755,893.89 for the matatials. The materials ware
supplied and the amonnt wag due an upon delivery in January 2011,

3 Defendant, WEST' EDNA. ASSDéIATES, LTD., dba MOJAYE BELECTRIC
(“Mojave”}, a subcontractor to the general contractor on the Project, THE WIIITING
TURNER. CONTRACTING COMPANY (“Whitlng Tummer™), initially selected Cashman io
sopply the materials and then requived that Cashman supply the malerials through another
entity that would satisfy Mojave’s requirement for minority pa}.ticipat.iou on this Project,

which was ultimately Cam.




LSs Vegas, Navada 89119

PEZZILLO LLOYD
S725 Via Aust Parkwery, Suite 290

Tel. 708 233-4225
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4, Camn issued two invoices to Mojave for the materials supplied by Cashman
totaling $820,261,75,

5. Of the total amount due Cam from Mojave for the materials supplied by
Cashman, Cam was o receive a % % Consulting Fee as stated on the invoices,

6,  Cam received three payments from Mojave totaling $1,043,515.96 in April
2011, which were deposiled into Camn’s bank account at Nevada Stale Beank (Account No.
262031032) (“Cam’s account™),

7, The first deposit into Cam’s account was made on Apeil 6, 2011 in. the amount
of $5,866.03.
8. The second deposit inte Can’s account was made on Apiil 26, 2011 in the

amount of $956,530.75. This amoimt included two checks fietn Mojave: one check fotaling
$820,261.75 for materials supplied to the Project and owed Cashinan; and the other {otaling
$136,269.00 for work completed on a sepatate Project unrelated to Cashman,

9, The third deposit into Cam’s account was made on April 28, 2011 and
included one check from Mojave in the amount of $81,119.18,

10, Of the $1,037,649.93 deposited into Cam’s account, $275,636.70 was paid
from Cam to Mojave, leaving the remaining sum of $762,013.23, of which $755,893.89 was
owed to Cashman. -

i1, Defendant, Avngelo Carvalho (“Carvatho™ and Defendant Janel Renmis
(“Rennie”) are the only persons with access (o Cam’s account,

12, At the time of the first deposit of funds from Mojave, the balance in Cam’s
account with Nevada State Bank was $274.51.

13, On April 27, 2011, Carvalho withdrew $600,000.00 fiom Cam’s account,
which held the funds that wete fo be paid to Cashman for the materials Cashiman sold to Cam,
deposiling that money into Carvalbo’s sepaate checking account at Wells Fargo Bank

(Account No. 8046754860} {*Carvalho’s account™).

3w




PEZZILLO LLOYD
&725 Via Aust Parkwey, Suiie 290
Loz Vegos, Nevods 89119

Tel. Y02 2334225
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14, Prioy to the deposit into Carvalho’s account, the balance of Carvalho’s noccount
was $232.82,

15, Carvallio issued payment to Cashman in the form of a check dated Apnil 29,
2011 from Cam’s account in the amouut of $755,893.89 for the equipment supplied to CAM
by Cashman.

16.  Cashman deposited the check from Cam, bul it was relurned by the bank as
Carvalho stopped payment on the cheok.

17.  On May 4, 2011, Carvalho issued a check to Element Iron in the amount of

$50,000.00,
18,  On May 23, 2011, Carvalho issued a second check to Elemesit Iron in the

amount of $25,000.00.

19.  Element Iren did not provide a reasonably equivalent value in exchange for fli
monies tansferred to Element Iron by Carvalho.

20, Carvatho and Cam were insolvent at the time the transfers were made,

21, On Seplember 11, 2012, Cashman obtained Defaudt Tndgments agaiost both
C;ml and Carvalho in the principal amount of §755,593.89.

22,  On Janwary 8, 2013, the Default Judgments were entered as final. Element
Yeon did not provide an Initial Disclosure of Witnesses and Documents as tequited by NRCP

16.1.
23.  Element Iron failed to attend the deposition of its Person Most Knowledgeable

set by Cashman on January 31, 2013,

24,  Element did not file an Opposition to Cashman’s Motion for Summary

Judgment.

CONCLUSIONS OF LAW
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L, This court has jurisdiction over the pariies and the subjeet matter of thig
lifigation,

2, Thete i3 a valid sud enforceable final judgment against Carvalho and Cam in
the principal amount of $755,893.89, plus punitive damages in the amount of $160,000.00
putsuant to NRS 42.005 ef seq., and costs in the amount of $8,271,49,

3. Cam and Carvalho committed fraud by converting the toney received from
Mojave to pay Cashman for the materials supplied by Cusliman to the Project and using those

funds for their own purposes.
4, Cam and Carvatho fraudulently transterred funds to avoid paying Cashman the

amounis they owed to Cashman prior to the transfer,

5. Cam and Cavvalho transferred funds to Flement Iron using funds that were
fraudulently obteined by Cam and Catvalbio, as those finds were to be used to pay Cashman
and Cashiman’s claim arose prior to the transfets to Element From.,

6. Pursyant {0 NRCP 56, no genuine issue of material fact exists io whother these
fraudulently obtained fands were paid to Element Fron to avoid paying Caghman,

7. Defendant Element Tron did not provide a reasonably equivalent value in

exchange for the transfers of monsy,
8. Puisuant to NRS 112.180(1)(a), the {ransters of (he funds to Element Yron are

fravdolent and must be sef aside, as Carvatho made the transfors with the actual infent to

defrand Cashman, a creditor,
9, Pursuant to NRS 112.180(1){b)(2), the transfors of the funds fo Blement Iron

are constructive fraudulent fransfors and must be sef aside,

10,  Pursuant to NRS 112,190, the transfers of the funds to Element Iron ocourred

when Carvalho was Iinsolvent and must be set aside.
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11, Porsuant o NRS 112.210(1) and 112.220(2), us the transfors of the funds to
Element Iron ste fraudulent and must be st aside, the Court must order an approprinle
remedy to satisfy Cashman’s claiis,

12, Pursvant to NRS 112.210(1) and 112.220¢2), Cashman is entitled to judgment
against Blement Tron in the amount fraudulently transferred to Element Iron, fotaling
$75,000.00.

Based on the foregoing Findings of Fact and Conclusions of Law, the comtt entexs the
following:

| ORDER

IT IS HEREBY ORDERED, ADIUDGED AND DECREED that Cashman’s Molian
for Summary Judgment against Elguent Fon & Design, LLC is GRANTED.

IT IS ALSO ORDERED THAT Cashman is entitled to a judgment agalust Element
Iron & Design, LL.C in the amount of $75,000.00.

13
DATED this/ 7 dayof (T , 2013,

Distriet Court Judge

Submitted by: 108 BARE
JURGE, DISTRICT COURT, DEPARTIMENT 52
PEZZILLO LLOYD

By ‘C’:@’ _

Jennifer ;yéyd, Esq.

Nevad ‘No. 9617
fi:}

0725 Austi Parkway, Suite 290
Las Vegas, Novada 89119

Altorneys for Plaintiff;
Cashntan Equipment Comparny
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Brian [, Pezzillo, Esq. Q%u i“%‘“’“"

Nevada Bar No. 7136 GLERK OF THE GOURT
Jennifer R, Lloyd, Hsq.

Nevada Bar No. 9617

PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290

Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff

Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, &
Nevada corporation,

Case No.: A642583
Plaintift, Dept. No.: 32

V. (Consolidated with Case No. A653029)

CAM CONSULTING, INC,, a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL NOTICE OF ENTRY OF FINDINGS OF
CARVALHO, an individual; WEST EDNA FACT AND CONCLUSIONS OF LAW
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a Trial Dates: January 21-24, 2014
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants,
AND RELATED MATTERS.

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

i
I
i
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PLEASE TAKE NOTICE that the FINDINGS OF FACT AND CONCLUSIONS OF
LAW was entered in the above entitled matier and filed on May 5, 2014, a copy of which is

attached hercto.
DATED: May b, 2014 PEZZILLO LLOYD

Brian J, Pezzilld, Esq.
Nevadg Bar Not 7136
Jennifer R, Lioyd, Esq.

Nevada Bar No. 9617
PEZZILLO LLOYD
6725 Via Austi Parkway, Suite 290
Las Vepas, Nevada 89119
Tel: (702) 233-4225
~ Fax; (702) 233-4252
Attorneys for Plaintiff;
Cashman Equipment Compary

CERTIFICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby certifies
that on the —L@,T day of May, 2014, a true and correct copy of the foregoing document, NOTICE
OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LLAW was served by
placing said copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada,

said envelope(s) addressed to:

Brian Boschee, Esq.
COTTON, DRIGGS, ET AL.
400 8. 4" st., 3" FL,

Las Vegas, NV 89101

Attorneys for Defendants
%’
An GIHWZZILLO LLOYD
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‘. ’ O R i GE N AL ( 05/05/2014 12:23:50 PM
TECL -
Brian J, Pezzillo, Esg. ﬁ;« ﬁ‘[g&m"

iﬂ?ﬁ;ﬁmﬁff#gq CLERK OF THE COURT
Nevada Bar No. 9617

PEZZILLO LLOYD

6725 Via Avstl Paskoway, Snite 290

{.as Vegas, Nevada 89119

Tel: (702) 233-4225

Pax: (702) 233-4252

Attorneys for Plainiif,

Cushman Equipment Company

DISTRICT COURT
CLARE COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,
Case No.: Ab42583
Plaintiff, Dept. No.: 32
v (Consolidaied with Case No, A653029)
CAM CONSULTING, INC,, a Nevada
corpotafion; ANGELO CARVALHO, an FINDINGS OF FACT AND
individual; JANEL RENNIH aka JANHL CONCLUSIONS OF LAW

CARVALIIO, an individual; WEST EDNA
ASSOCIATES, LTD, dba MOJAVE
BLECTRIC, a Nevada corporation; WESTERN | Trial Dates: Janvary 21-24, 2014
SURETY COMPANY, 2 surety; THE WILTING;
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, 4
surely; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a sursty;
POES 1-10, mnclusive, and ROE
CORPORATIONS 1-10 inclusive;

Defendants,
AND RRLATED MATTERS,

This case having come on for fial on January 21-24, 2014 before this Cout,
PlaintifffCounterdefendant CASHMAN EQUIPMENT COMPANY (“Plaintiff” or “Caghman’)
was represented by and through s counsel, Brian J, Pezzilio, FEsq. and Jeonifer R. Lloyd, Bsq. of
the law fitm of Pezzillo Lloyd and Defendants/Connterclaimants WESTERN SURETY
COMPANY (“Western™), THE WHITING TURNER CONTRACTING COMPANY (“Whiting




(2L &

92 =1 @& th B

\o

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
20
27
28

( S (

Torner™), FIDELITY AND DEPOSIT COMPANY OF MARYLAND (“Fidelity™),
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA. (“Travelers™), WEST
BDNA ASSOCIATES, LTD. dba MOJAVE BLECTRIC (Mojave”), QI Las Vegas, LLC, PQ
Las Vegas, LLC, LWTIC Succeasor LLC, and FC/LW Vegas (colleutively “Defendants”) were
represented by and fhrough their counsel, Brlan W, Boschee, Esq. and Willlam N, Miller, Esq, of
the law firm of Cotion, Driggs, Walch, Holley, Woloson, & Thompson, The Couri, having fully
heard the testimony of the witnesses, reviewed the evidence during the trial, having considered
the oral and weitien arguments sel forth by appearing counsel at the tial, and also having read
and considered the other papers and pleadings on file herein, and good eavse appeating, enters
the following findings of fact and conclusions of law as follows:
FINDINGS OF FACT
1 Cashman and CAM Consulting, Inc. (“CAM”) enfered into a confract whereby

Cashman was to supply materials comprised of generators, switchgear, and associated items (the
“Materials”) fo the Now Las Vegas City Iall Project (the “Project™).

2. The Project was privately owned at ihe lime of construction, by Forest City
Entorprises through a conglomerate of private entitios which include PQ Las Vegas, QH Las
Vegas, FC/LW Las Vegas LLC and LWTIC Suceessor LLC ofo Forest City Bnterprises which
will hereinafter be collectlvely referred to as “Owner”™ from December 2009 until February 17,
2012, when the building was fransferted after construction to the City of Las Vegas, Nevada,

3. The Owner contracted with Whiting Turner to serve as the general contractor on
the Project,

4, Whiting Twner contracted with Mojave to he the electrical subcontractor on the
Project. Mojave’s subconitact with Whiting Turner, dated February 11, 2010, is identified as
Subcontract No, 12600-26A., (Exhibit 40) (the “Mojave Subconiract”). The Mojave Subcontract
required Mojave to perform all electrieal work (Exhibit B to the Contract, J40.012 thru 027),
which included the Materials supplied to the Project by Cashmau.

5. The Mojave Subconiract also required Mojave to oblain a payment bond (J40-
007, pata. (). Jd. Mojave obtained this payment bond on dated March 2, 2010 from Western

"D
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in the amoont of $10,969,669.00 (“the Mojave Payment Bond”).(Exhibif 49) The Mojave
Payment Bond stafes that Mojave, as Principal, and Wegtern, as surety, are bound uoto Whiting
Turaer, as Obliges, in the amount of $10,996,669.00, and that the bond is for the benefit of all
persons supplying labor, matetial, rental cquipment, supplies or services in the performance of
the Mojave’s Subcontract,

6. Cashman initially provided bids for the Materials direetly To Mojave and Mojave
selected Cashiman to supply the Materials to the Projeot.

7. Muojave accepted Cashman’s bid on or about January 11, 2010, and Cashman
began work shortly thereafier on the submittals required for approval of the Materials,

8. Mojave then informed Cashinan that the Materials needed to be supplisd through
a disadvantaged buslhess entity (“DBE”), as Mojave’s Subcontract suggested that Mojave utilize
MBE/WBE/DEE vendors and suppliets to fulfill the Project’s diversity goals.

9. Mojave issued two purchase orders 1o 1o purchase the Meterials that would be
supphied by Cashmen for the Project on Apeil 23, 2010. The purchase orders were issued to
CAM cfo Caghman Equipment, Cashman The City of Las Vegas and the owners of the Project
suggested that subconiractors use a disadvantaged business entity (“DBE”) on the Project, CAM
fulfilled this role for Mojave,

10.  Mojave had contracted with CAM on two other projects to fulfill similar DBE
tequirements, onte of which was prior fo this Project,

11, Cashman’s scope of work on the Project included preparing submittals for
approval of the materials, as required by the Mojave porchase ordets and responding to requesls
for additional nformation,

12, On Apil 29, 2010 Cashman served a Notice of Right to Lien, pursnant to NRS
108.245,

13, After the submiitals were approved, Mojave sent notice to Cashman on May 24,
2010 thiat the Materials ag deteiled were approved.

14,  Mojave isswed a Material Release Crder on August 11, 2010 fo Cashiman and

Cashman began procuting the Materials,
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15, Cashman served a second Notice of Right to Lien pursuant to NRS 108.245 on
Decembet 7, 2010,

16,  The Materials were delivered in a series of shipments beginning on November 18,
2010 with the delivery of the Mitsubishi uainterrupted power supply to Mojave. The Caterpiflar
swifchgear was delivered to Mojave on December 27, 2010. The three automatic fransfer
swilches and two batterios for the switchgear were provided to Mojave on January 5, 2011,
Caghman coordinaied deltvery of the two Calerpillar diese] generators to the Project on January
1920, 2011 whete they were set in place by crans

17.  Cashman’s work requircd some startup functions that could not be completed at
delivery but were to be scheduled later,

18, Cashman served a third Notice of Right fo Lien putsuant to NRS 108.245 on
April 20, 2011.

19, Cashman served a fourth Notice of Right to Lien pursuant fo NRS 108.245 on
April 28, 2011,

20.  Cashman personnel were on site at the Project as needed fo perform certain
starlup and installation fonctions beginning January 20, 2011 and continuing until May 23, 2011,

21, Casbman supplied most, but not all, of the Materials fhrough CAM afler having
been gelected to supply the Matetials by Mojave, on the Project,

22,  Prior to supplying the Materials to CAM, Cashman required CAM 1o sign a oredit
agreeiment pranting Cashman a security infercst in the Materiaiis.

23, Cashman caused a UCC Financing Statement to be filed with the Nevada
Scoretary of State on February 16, 2011, identifying the Materials and all proceeds thereof.

24,  Cashman did not file a relcase of the UCC Financing Statement,

25,  After delivery of the Matetials (o the Project, Cashman issued two inveices to
CAM dated February 1, 2011 (otaling $755,893.89, On January 31, 2010, CAM issued un
nvoice to Mojave for the Materkals that had been supplied by Cashiman

26.  CAM did not pay Cashman as regulred by the terms of the invoice,

27,  Cashman contacted Mojave due fo CAM’s failwre fo pay and requested that

-4-
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Maojave issue payment for the Materdals in the form of a joint check, made payable to CAM and
Cashman.
28.  Mojave refused to issue a joint check as payment for the Materials.
il 29.  Mojave confacted Cashinan to request that Cashman provide an Unconditional
Walver and Release Upon. Final Payment for the Matettals,
i 30.  Cashman refused to provide the requested reloase as it had not been paid.
‘ 3L A meeting occurred at Mojave’s offices on or about April 26, 2011 whereln

Mbojave fendered payment to CAM for the Matenials, despife the fact that CAM had not yet

p complofed all of its work on the Froject.

32, At the same meeting, Mojave required CAM to issue payment back fo Mojave
Systoms, a division of Mojave in the amount of $275,636.70, check no. 1032 dated Amil 27,
| 2011 in the amount of $139,367.70 and check no. 1033 dated April 28, 2011 in the amount of
$136,269.00 related to another project on which CAM and Majave wete coniracted,

f 33,  Within mioutes of CAM’s receipt of Mojave’s paymeni and while still ai
Moaojave’s offices, CAM provided a check fo Cashinan for the full amount due, $755,893.89,

34.  Afierr Cashman received this check friom CAM, and in exchange for this check,
Cashman executed an Unconditional Waiver and Refease Upon Final Payment (Exhibit 4)"
relating to the Maferials and provided it to CAM.

35,  Between Amil 26, 2011 and Apeil 28, 2011, CAM received $901,380.93 fiom
Mojave.

36.  Very shorfly thereafter, CAM stopped payment on the check issued to Cashmen
and it was reterned unpaid.

37, Alter receiving nolice of the stop payment, Cashman atlempted collection of the
amount owed from CAM,

38. CAM provided another checl to Cashman, which wag iinmediately presented at

-the bank fican which the check was drawn and the bank refised to cash the check as there wore

T Al referencos to “Bxhibit _ * refor to the exhibits that were admitted inko evidence at the (rial on Jammary 21-24,
2014,

-5-




MEOSD =1 SNt B LY RS e

O R RN S N
mqmm#uBEcGEGEEKSS:S

insofficient funds ia the account,

39.  Shortly therenfter CAM ceased operations and then failed to pay for Cashman for
the Materials provided to the Projeci,

40,  Not all startup funciions were complefed due to CAM’s stopping payment on the
check it issued to Cashman, notice of which was provided io Cashman on or about May 5, 2011,

41, On June 22, 2011, Caslinan recorded u mechanic’s Men in the amount of
$755,893.89, the Notice of Lien, against the Project as it had not received payment for the
Matorials supplied (Exhibit 11).

42,  Theveaftor, Mojave obtained a Lien Rolease Bond from Western on September 8,
2011 (Bxhibit 39).

43, Cashman amended its complaint to seel recovery on its len claim from this bond,

44,  On Januvary 22, 2014, Cashman recorded an Amended Notice of Lien in the
nmount of $683,726.89 against the Project (Exhibil 66),

45.  Any of the foregoing findings of fact that ato more properly conclusions of law

shall be g0 considered.

CONCLUSIONS OF LAW
Cluyimg for Relief Agserted

1. At trial, before this Comt woere five causes of action agserted by Cashman: (1)

Claiin on Payment Bond agalnst Mojave and Western (Fourteenth Cause of Action); (2)
Enforcement of Mechanie’s Lien Release Bond against Mojave and Western (Ninth Causge of
Action); {3) Foreclosure of Security Interest against Mojave (Third Cause of Action); (4)
Frandulont Transfer (from Consolidate Case); and (5) Unjust Envichment against the Owness

(Fifieenth Cause of Action).? Al of fhese causes of action will be discussed in turn and in the

2 1n its Fousth Amended Complgint, Plaintiff alleged additional couses of action. Fowever, at trial, Plaintiff only
argned five canses of acllon and {hus, abandoned each aad every ofher cause of action against the Defendants
fncludlng the following: (1) Unjust Bndchment against Mojave (Tenth Cavse of Action); (%) Contractor’s Bond
Claim agatnst Mojave and Westere (Bleventh Couse of Action (3) Unjust Barichment against Whiling Tuner
{Twellth Canae of Action); and {4) Claien on Paymeni Bond sgninst Whiting Turner, Fidelity, aud "Trivelers
{Thiteenth Canse of Action). Thus, these four aforementioned canses of action are dismissed with prejudice,

.
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order that the Court addressed in its voling on Janvary 24, 2014,

2. Ringt, it its Fourleenth Cause of Action, Cashiman alleges a cause of action for
Claim on Payment Bond against Mojave and Western, The Court rules in favor of Mojave and
‘WestariL on this cause of action. Repgauding Cashman’s Fourteenth Cause of Action for Claim on
Payment Bond, the operative document is Exhibii 49 entitled “Payment Bond”, which identifies
Mojave as the Principal and Western as the Sutety. In televant part, the Payment Bond states
“NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such, that if the Principal
shall promptly make payments to all persons supplying labor, material, tental equipment,
supplies or services in the performance of said Contract and any and a1l modifications of said
Contract that may hereafier be made, then this obligation shall be pull and void; otherwige it
shall remain in fll force and effect,”

3. Strict application of that paragraph would stand for the proposition that, all
payments to Cashman wexe not made, however, the Comnut finds that the defense of impossibility
is available to Mojave in this situation, as articulated in artienlated in Nebaco, Inc. v. Riverview
Realty Co., Inc., which states that “[gjenerally, the defense of impossibility 13 available 1o a
promigor whers his performance is made fimpossible or highly impractical by the occarrence of
unforeseen contingencies . . . but if the unforeseen contingentcy is one which the promisor should
have foreseen, and for which he should have provided, this defense is upavailable to him,” 87
Nev. 55, 57, 482 P.2d 305, 307 (1971). Hete, Mojave tendered payment to the entity that it had
an apreomont with fo supply labor and matetials, CAM and thus, becanse of the defense of
impossibility, the Coust finds that Mojave was dischatged of its duty to Cashman, even though
Cashman 5 material supplier o the Project under Mojave did not receive payment,

4. The defense of imposstbility applies here, given that it was impossible or highly
impractical for Majave to foresee that CAM and/or M. Carvalho would abscond with the funds
which made Mojave®s performance impossible as to Cashman under the Payment Bond..

5. The Court lilens the actions of Cain 1o an intervening cause.

6. The Court expressly finds that Cashman has standing to being a claim on the
Payment Bond given the language of the Payment Bond, which states, on page 2, that the

-
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principal and the surety agrée the bond shall inure fo the benefit of all pergons supplying labor,
materials, rental equipment, supplies, or services in the performance of Mojave’s contract,

7. The Court finds it was simply impossible for Mojave to perform under the

Payment Bond given what Mr. Carvatho did, therefore the Court rules in favor of Mojave and
Western on Cashman’s cause of action for Claim on Payment Bond (Fourtcenth Cause of
Action).

8, Second, i1 its Ninth Cauge of Action, Cashman alloges » cause of action for
Enforcement of Mechauie’s Lien Release Bond against Mojave and Western. The Courl rules in
¥ favor of Mojave and Western on this eause of action.

9, Regarding Cashman’s Ninth Cause of Actlon for Enforcement of Mechanic’s
Lien Release Bond, the operative documenis ate Exhibits 11, 66, 4, and 13, Exhibits 11 and 66
are the Notice of Lien and the Amended Notice of Lien, respectively. These two documents

stand for the proposition that Cashman had a lien in place relating to the Materials provided and

the Court finds that Cashmean did perfect its lien claim against the Project, pursnant to the
requirements of NRS 108,221, et seq. and the amount of the amended lien is $683,726,89.

10,  The Coust finds that Cashman complied with NRS 108,245 in the service of its
preliminary notices, and therefore, as a matter of law, there was sufficient preliminary or legal
notice to the owner.

11.  Howover, Exhibit 4, (he Unconditional Waiver and Release Upon Tinal Payment,
stands for the preposition that Cashmen released any notice of lien when it provided the
Unconditional Waiver and Release Upon Final Payment in exchange for the check from Cam,
This Release statss as follows: “NOTICE: THIS DOCUMENT WAIVIS RIGHTS
{UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP
THESE RIGHTS. THIS DOCUMENT I8 ENFORCEABLE AGAINST YOU IF YOU BIGN
IT, EVEN 1F YOU HAVE NOT BEEN PAID. IF YOU WAVE NOT BEEN PAID, USE A
CONDITIONAL RELEASE FORM.”

12.  Notwithstanding the langnage in the waiver and release, if the payment given in

exchange for the waiver or relcage is made by check, draft or other such negotiable instrnmetst

-8
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and the same fails to clear the bank on which it is diawn for any reason, then the waiver and
release shall be deemed null and void and of no legal effect

13.  However, the Court finds that the check identified as Exhibit 13-004, that Mojave
farnished to CAM vn Amil 26, 2011 in the amount of $820,261.75 is the payment. Thus, once
Maojave made this payment (Exhibit 13-004) to CAM, then Cashman waived and released any
lion it had relating to the Materials provided,

14, In other words, the check Mojave provided {0 CAM constitnics payment to
Cashman for purposes of the enforceability of the Unconditional Waiver and Release Upon Final
Payment that Cashmen provided in exchange for the payment Cashman received from CAM,

15,  Thus, the Court 1les in favor of Mojave and Western o Cashman’s cause of
action f01: Enforcement of Mechanic’s Lien Release Bond (Ninth Cause of Action).

16, Third, in its Third Cavse of Action, Cashman alleges a cause of action for
Foreclosure of Security Inferest against Mojave, The Court rules in favor of Cashman on this
cause of action.

17. Regarding Cashman®s Third Cause of Action for Foreclosure of Security Intetest,
the operative documents are Exhibitz 1 and 5. Exhibit 1 is the Application for Credit that
Cashmen ivolved ilselfl with Mr, Carvalho, Section 8, page 2 of this Application for Credit
stahds for the proposition that Cashman had a secuelty interest in the Materials provided to the
Project at the iime the Application for Credit was signed

18,  Cashman perfecied ifs securily Interest with Exhibit 5, a UCC Financing
Statement. The UCC Financing Statement is suffioient and specific in identifying the Materials,

19, The Cowt finds this UCC Financing Statement is a legally binding sacurity
insﬁ‘umcﬁt cstablishing a security interest inuwing to the favor of Cashman in the Matetials
provided hereto, or in this case, (he value or proceeds derived from the Materials.

20.  The value of the Materials is in Exhibit 40, the subcontiact betweon Mojave and
Whiting Turaer, which on page 23, identifies ihe value of the Materials, $§957,433 for the core
and shell emergency penerator and $297,559 for the TIPS systom.

21, As such, given that Cashman perfected its security interest in the Materials, the

-9
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Court rules in faver of Cashten on its cause of action for Foreclosure of Security Yuterest agalnst
Maojave (Third Cause of Action) in the amount et forih below..

22, Fouwrth, in its cause of action from the consolidated case, Cashman alleges a

cause of gefion for Fraydulent Transfer, The Court rules in favor of Mojave on this cause of

I action,

Regarding Cashman®s canse of action for Frandulent Transfer, NRS 112.180 states:

1. A transfer made or obligation ineuired by a debtor is frandulent
as to a creditor, whether the creditor®s claim arose before or after the
teanster was made or the obligation wag {nourred, if the debtor made
the transfer or incurred the obligation:

(a) With gctual infent to hinder, delay or defraud any creditor
of ihe debtor, or

(b} Without receiving a reasonably equivaleni wvalue in
exchange for the transfer or obligation, and the debior:

{1} Was engaged or was about to engage in a business
or a transaction for which the remaining assets of the
debtor were unreasonably small in relation fo (he
business or transgetion; or

(2} Intended to inour, or believed or reasonably should
have belioved that the debtor would incu, debfy
beyond his or her ability to pay as they became due,

H Further, NRS 112,190 states:

i. A transfer made or obligation incumed by a debtor is fiaudulont
a8 to a oreditor whose claim arose before the transfer was made or the
albligation was incuired if the debior mads the transfer or incwred the
obligation without receiving a reasonsbly equivalent value in
exchange for the transfor or obligation and the debtor was insolvent at
thal ime or the dsbtor became insolvent as a resuli of the transfer or

obligation,

2. A fransfer made by 8 debfor is fraudulent as fo a creditor whose
claim avoge before the transfer was made if the transfer was made 1o
an insider for an antecedent debt, the debtor was insolvent st that
thme, and the insider had reagonable cause to bolieve that the debtor
was inselvent,
23, Cashman’g claim for fiaudulent fansfer fails because Mojave had no real inside

-10-
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complicity with CAM.

24.  The Coutl finds tlat there nrust be compHelty betwesn Mojave and CAM in order
for Cashman to prevail on ifs olaim for Fraudulent Transfer.

25.  As such, given that Mojave had no real inside complicity with CAM, the Court
tules in favor of Mojave on Cashman’s cause ef action for Freudulent Transfer,

26.  Fifth, in its Fifteonth Cause of Action, Cashman alleges a cause of action for
Unjust Enrichment against the Owners, The Coutl rolos in favor of Cashman on this canse of
action, as fong as Cashman puts fie codes in ({.e. provides them and implements them).

27.  “Unjust entichment is the unjust retention . . . of money or property of another
against the fundamental principles of justice or equity and good consclenco.” Topaz Min. Co,
Tne, v. Marsh, 108 Nev. B45, 856, 839 P.2d 606, 613 (1992) (citations omitted); see also Coury v
Robison, 115 Nev, 84, 90, 976 P.2d 518, 521 (1999) (citations omitted) (“[ulnjust enrichment
occurs whenever a person has and retaing a benefit which in equity and good consclence belongs
to another. Unjust enrichment is the unjust retention of a benefit to the loss of another.”). This
cause of action “exists when the Cashman confers a benefit on the defendani, the defendant
appreciates snch henefit, and there is ‘acceptance and tetention by the defendant of such benefit
under circumstances such that it would be inequitable for him to refnin the benefit without
payment of the value thereof.*” Cerdified Fire Prot., Inc. v. Precision Consir,, Inc., __ Nev. _,
283 P.3d 250, 257 (2012) (citations omitted),

28.  Regarding Cashman’s causc of action for wnjust enrichment against the owners,
this Comt rules in favor of Casliman as long as Cashman provides, implements, and actually puts
in the codes at issue, Thus, as long as Cashinan provides, implements, and actually pufts in the
codes at issue, Cashman is entiled to the amomnt in the escrow accomnt, which is $86,600.00.

29, At trial, before this Courl was one cause of action, a defonse counterclaim,
asserted by Defendants: (1) Misrepresentation (Third Claim for Rellef). The Court rates in favor

of Cashmen on this cause of action, °

3 In Defendanis’ Atswer to Tourth Amended Complaint, Connfercfaim against Cashiuan Equipshent Compaty and
Crossolaiin agalnst CAM Consulting, I, atd Angelo Carvalho, Defendants alicged twa other oauses of action

11 -
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30.  “Under Nevada law, the clements of the tort of negligent misrepreseniation are:
{2) arepresentation thal is false; (b) this representation was made in the course of the defendani’s
business, or in any aclion in which he has a pecuniary interest; (¢) the representation was for the
guidance of othets in thoir business tiansactions; {d) the representation was justifiably relied
apon; (&) this reliance resulted in pecuniazy loss to the relying pariy; and (f) the defendant failed
to exercise reasonable case or competence in obiainihg or communicating the information,”
Idecdd Elee. Co. v, Flowserve Corp., 357 F.Supp.2d 1248, 1255 (I3, Nev, 2005), Hete, even
though this defense counterclaim is essentially moot, as this Court ruled in favor of Mojave and
Westetn on the cause of action for Enforcement of Mechanic’s Lien Refease Bond (Ninth Cause
of Action), this Court fuether holds that Cashman did not make a wistepresentation as to any
matier including ity notice of liens,

31, As such, given that Cashman did not make any misrepreseniations as io any
matter relating 1o its notice of lens, the Cowil rwles i favor of Cashman on Defendanly’ cause of
aotion for misvepresentation.

32, In sunmmary, and relating to the claims for relief before this Court: (a) this Coutt
findy in favor of Cashman on its claims for Foreclosure of Securily Tnlerest against Mojave
(Third Cause of Action) and Unjust Entichment against the Owners (Fifteenth Cause of Action);
{b) this Couwct finds in faver of Mojave andfor Western, on Cashman’s claims for Claim on
Payment Bond against Moja‘}e and Western (Fourteenth Cause of Action), Enforcement of
Mechanic’s Lien Release Bond against Mojave and Western (Ninth Cause of Action), and
Fraudulent Transfor (from Consolidated Case); (¢) this Coutt finds in favor of Cashman on
Maojave’s defense counterclainy for Mistepresentation (Third Claim for Reliof).

Haquitable Fault Relating to Contracting with CAM

33, As the Coutf ruled in favor of Cashman on its Third Cause of Action, Cashinan i

i a posttion to collect the amonnt owed, as provided in iis Hen, $683,726.89, lesy any amount

(continued)
against Plam{iff for; (1) Breach of Conkact (First Clnim for Relief); and {2 Breach of Fnplisd Covenant of Good
Faith and Fair Dealing {Second Claim for Relief), However, at irfal, Defondants only argued one cause of action for
mistepraseniation atd {hus, abandoned these other twu sforemontioned cawsss of actlon, Thus, these two
aforemontioned eawsos of action are dismissed with prejudics.

-12-




1 || Cashman would roceive from the eserow account for finalizing the codes.

2 34,  However, this Comt has analyzed the evidence in fromt of i and makes a
3 || determinafion that both Cashman and Mojave bear some responsibility of fault for what CAM
andfor Mr. Carvalio did in this action (i.e. absconded with the funds thait Mojave provided,
which wote supposed fo be paid to Cashman for the Materials Cashman provided to the Project).
Mote specifically, as far as equifable fault here, and even though this Cowt notes that both
Mojave and Cashman are innocent vietims here, this Court {inds that Cashman is sixty-seven

“ percent (67%) responsible and Mojave is thirty-three percent (33%) responsible for Cam and M.

o0 sy Sy th

Caryalho’s actions,

10 35.  As an initial note regarding equitable fault of the pacties, this Coutt holds that
11 {| both Mojave and Cashman had to use a DBE here, CAM, and thus, neither Mojave nor Cashman
12 i bests any fault regarding having to coniract with a DBE fot the Project.

i3 36.  Caghman is sixty-seven percent (67%) equilably af faull because; (1) Mr, Fergen,
14 | Mojave’s vice president of project development, presented three opfions to Cashman of potential
15 §| certified DBEs: CAW, Nedeo, aud Codale, Cashman, when presented with these three options,
16 ll made the decision to go forward and contract with CAM on the Project. As such, thore were
17 || options given by Mojave and Cashman made the decision to use CAM here; (2) months before
18 || CAM andfor M. Carvalbo sbsconded with the funds, Cashman had an ﬁppnrhuﬁty to identify
19 || credit problems with CAM; Cashman identified some of these eredit problems and this is why
20 f Cashman did not want fo extend credit o CAM which inures some responsibility here; (3)
21 || Mojave had dealt with CAM on a couple of other projects (1.e. The Las Vegas Metro Project and
22 || the Nevada Energy Project noled above), and Mojave should have reasonably concluded that
23 || CAM and/or Mr. Carvalho was doing what he was supposed to do in those sorts of scenarios;(4)
24 | Mojave, as a courtesy, atranged fhe imeeting with Cashman and CAM to allow Cashman to
25 | figure him out because CAM would be in the middle of Mojave and Cushman.

26 37.  Mojave is thirty-thice percent (33%) responsible for CAM and Mr. Carvalho’s
27 || actions here Decause, among othet things: (1) Cashiman requesied that Mojave issue a joint check
28 || to both Cashman and CAM, and Mojave said no to that request; even though this Cowt is not
-13 -
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swe a joint cheek would not have necessarily solved the problem, but Cashnan’s request was a
good request aud Mojave takes some responsibilify for saying no, when they could bave pone fo
Whiting Turer and presented Cashman’s request and given. that Mojave had issued a joint check
to QED and CAM;; and (2) the payment made to CAM, that was nof made fo Cashman for the
Materials, initiated with Mojave, which gives Mojave some tesponsibilify.

Damages

38.  Since Cashman is the provailing patty on its elaims for Foreclosure of Secutity
Interest against Mojave (Third Cause of Action) and Unjust Enrichment against the Owners
{(Fifteenth Cause of Astion), Cashman is entitled o a damages amount.

39,  The formuia for calentating this amount of damages is the following: (The amount
of the Amended Notice of Lien (Bxhibit 66) minus the amount in escrov, which will be released
o Cashman after the codes are finalized) times the perceniage of Mojave’s fault that was set
forth in the eguitable analysis above. Honce, (his equatos (o the following formulu:
($683,726.89-$80,600.00)*,33 =§197,051.87,

40, Any proéeeds from the criminal case of Mr. Carvalho (in the Eighth Judicial
District Court, in and for Clark Counfy, Nevada, Case No; C-12-283210-1 (the “Criminal
Case™), which is effcot any and all restitution that comes out of the Criminal Case, will be
equally split 50/50 between Cashman and Mojave,

41, In tegards fo the properly located at 6321 Little Blm. St. N, Las Vegas, Nevada,
APN #124-29-110-099 (the “Property™), this Court is confirming its prior holding in its Findings
of Fact and Conclusions of Law and Osder on Cashman Equipment Company’s Motion for
Summaty Judgment against Jansl Rennie aka fanel Carvalbo filed with this Comt on June 14,
2013 (the “June 14, 2013 FFCL") that awarded the Property to Cashiman.

42. At trial, the Dofendants have requosied a “setoff caleulation of approximately
$62,710.53 {see Exhibit 65 minug the batlery invoice for $79,721.31 (Bxhibit 65-015)), for
Mojave’s costs Mojave alleges to have incmred on the Prajeef after Caslunan decided to stop
work on the Project due to not receiving payment for the Materials. The Coutt finds for the
Cashman on Defendant’s olaim for “sefolt” pursuant to NRS §624.626(9) which states “Inlo

14 -
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lower-iored subcontractor or his ot her lowertiered subcontractors or suppliets, or their
respective suretics, may be held Jiable for any delays or damages that an owner ot higher-tiered
coniractor may suffer ag o result of the lower-tiered subconiractor and his or her lower-tiered
subcontractors and suppliers stopping their wark or the provision of materials or equipment or
terminating an agreement for a veasonable basis in Iaw or fact and in accordance with this
section.” This Count finds that Cashman had a reasonable bagts in law or fact to stop working on
the Project, aftor nof receiving payment for the Materials as required.

43.  Any of the foregoing conclusions of law that are more propetly findings of fact
shall be so considered,

ORDIR

Based upon the foregolig, wnd vther good cause appearing:

IT IS HEREBY ORDERED that, as to Cashman’s Causes of Action for Poreclosure of
Security Interest against Mojave (Third Cause of Action) and Unjust Entichment against the
Owners Cashman conditioned upon the installation of the codes(Fiftesnth Cause of Action), this
Court findg in favor of Cashman,

IT I8 HEREBY FURTHER ORDERED thal, as to Cashman’s Causes of Action for
Claim on Payment Bond ageinst Mojave and Western (Foutleonth Cause of Action),
Enforcement of Mechastic’s Lien Release Bond against Mojave and Western (Ninth Cause of
Action), and Fraudulent Transfer (fiom Consolidate Case), this Court finds in favor of Mojave
and Wesatetn., _

IT IS HEREBY FURTHIR ORDERED that, as {0 Mojave’s defense counterclaim for
Mistopresentation (Third Claim for Refief), this Conrt finds in favor of Cashmen,

IT I8 HEREBY FURTHER ORDERED that, as to Mojave’s tequest for a “setoff”, this
Court finds in favor of Cashman,

IT IS HEREBY FURTHER ORDERED ihat this Court awaids Cashman $197,051.87,
on its Third Causc of Action, which is caleulated as the following: (the amount of the Amended
Notice of Lien mings the ameunt in escrow, if Cashman finalizes he codes) times the percentage

of Mojave's fault that was set forth in the equitable analysis above.
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IT IS HEREBY FURTHER ORDERED that this Cowrt awards Cashiman the entire
amouirt remaining in the escrow accoutt, $86,600, on its Fifteenth Canse of Aetion to be paid
after Cashman installs the codes;

1T IS HERERY FURTHER ORDERED fhal any proceeds from the Criminal Case (i.e.
any and all vostitution that comes out of the Crimninal Case) will be equally split 50/50 between
Cashman and Mojave.

IT I8 HEREBY FURTHER ORDERED that this Court will address any issues of
alforneys® fees, costs, and prejudgent interest through post decision motions that may be filed
with the Conrt.

IT IS HERERY FURTHER ORDERED that after this Findings of Fact and Conclusions
of Law iz filed, the parties will submit a judgment fo this effect accordingly.

DATEDhis <~ day of A7 » , 2014,

M = e
PISTRICT COURT JUDGE

5 BARE ]
i? DGE, DISTRICT COURT, DEPARTMENT 52

Respectiully snbmitted by:
Dated this _ 3o day of Aprif, 2014.
PREALLO LLOYD

BRIAN 1, BEZZILLO, ESQ. (NBN 7136)
TENNIRER R. 14.0YD, BESQ. (NBN 9617)
0725 Vig Aushi Patlway, Suite 290

Las Vegas, Nevada 89119

Attorneys for Plaintiff Cashmaon Equipment
Company
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Jennifer R, Lloyd, Esq.
Nevada Bar No. 9617

Marisa L. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austl Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff
Cashman Equipment Company

Electronically Filed
07/03/2013 03:41:40 PM

R

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada coiporation,

Plaintiff,
Vs,

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, L.TD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants,

Case No.: A642583
Dept. No.: 32

NOTICE OF ENTRY OF FINDINGS OF
FACT AND CONCLUSIONS OF LAW
AND ORDER ON CASHMAN
EQUIPMENT COMPANY’S MOTION
FOR SUMMARY JUDGMENT
AGAINST JANEL RENNIE AKA JANEL
CARVALHO

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECGRD;

I




PEZZILLO LLOYD
4725 Vial Austi Parkwey, Suike 280
Les Vegas, Nevade 82119

Tel. 702 2334225
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PLEASE TAKE NOTICE that the FINDINGS OF FACT AND CONCLUSIONS OF
LAW AND ORDER ON CASHMAN EQUIPMENT COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST JANEL RENNIE AKA JANEL CARVALHO was
entered in the above entitled matter and filed on June 14, 2013, a copy of which is attached

hereto.

DATED: July 3,2013 PEZZILLO LLOYD

By: /s
Jennifpf R. Cloyd, Esq.

Nevatla Bar No, 9617

Marisa L, Maskas, Fsq.

Nevada Bar No. 10928

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 80119

Tel: (702) 233-4225

Fax; (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company

D
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CERTIFICATE, OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, heicby

certifies that on the 3% day of July, 2013, a true and correct copy of the foregoing document,
NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW AND
ORDER ON CASHMAN EQUIPMENT COMPANY’S MOTION FOR SUMMARY
JUDGMENT AGAINST JANEL RENNIE AKA JANEL CARVALHO, was scrved by
placing said copy in an envelope, postage fully prepaid, in the U.S, Mail at Las Vegas,
Nevada, said envelope(s) addressed to:

Los Vegos, Nevada 897119
Tel. 702 233-4225

PEZZILLO LLOYD
$725 Via Austl Parkway, Suite 290
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Brian Boschee, Esq.

COTTON, DRIGGS, ET AL,

400 8. 4" 8¢, 3" ¥,

Las Vegas, NV 89101

Attorneys for Whiting Turner Contracting, Mojave Electric LV, LLC, Western Surety
Company and Fidelily and Deposit Company of Maryiand

Edwatd S. Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Eastern Avenue, Suite 200

Las Vegas, Nevada 85123 :
Attorneys for Janel Rennie aka Janel Carvalho and Linda Dugan

An employee OWLOTLOYD
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ORIGINAL

FECL

Jennifer R, Lloyd, Esq.

Nevada State Bar No. 9617

Marisa L. Maskas, Esq.

Nevada State Bar No. 10928
PEZLAILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-422%

Fax; 702 233-4252

jlloyd@pezzillolioyd.com

mmaskasi@pezzilfolloyd.com
Attorneys for Plaintlff,
Cashman Equipment Company

Electronically Filed
08/14/2013 04:32:20 PM

A b s

CLERK GF THE GOURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Platuttef,
VS,

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHQO, an
individual; FANEL RENNIE aka JANEL
CARVALHO, an individeal, WEST EDNA,
ASSOCIATES, LID., dba MOJAVE
BLECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a suraty;
TRAVELERS CASUALTY AND BURBTY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LLC, a foreign limited
lisbility company; PQ LAS VEGAS, LI.C, a
foreign limited tability company; LW T1C
SUCCESSOR LLC, an unlmown limijted
lisbility company; FC/LW VIIGAS, a

-

Caso No.; A642583
Dept, No.: 32

Consolidated with Case No.: AG653029

FINDINGS OF EACT AND
CONCELTUSIONS OF LAW AND
ORDER ON CASHMAN EQUIPMENT
COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST
JANEL RENNIE AKA JANEL
CARVALHO
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foreign limited Habllity company; DOES 1 -
10, inclusive; and ROE CORPORATIONS 1
« 10, inclysive;

Defendants,

AND ALL RELATED MATTERS,

FINDINGS OF FACT AND CONCLUSIONS OF LAW
AND ORDEH ON CASHMAN EOUIPMENT COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST JANEL, RENNIE AKA JANEL CARVALHO

Plaintiff, CASHMAN EQUIPMENT COMPANY (“Cashman®), by and through its
undersigned counsel of record, respectfully submits the following Iindings of Fact and
Conclusions of Law and Order on Cashman’s Motion for Summaty Judgment Against Janel

Rennie aka Janel Carvalho, heard on April 11, 2013:

FINDINGS OFf FACT

1. Cashman is a Nevada corporation,

2. Cashman contracted with Defendant, CAM CONSULTING, INC. (“Cam™), to
supply materials fo the Project commonly referred to as the New Las Veogas City Hall (the
“Projeot”), and Cam agreed fo pay $755,893.89 for the maleriuls. The materials were
supplied and the amount was due on upon delivery in JTanuary 2011,

3, Defondant, WEST EDNA ASSOCIATES, LTD., dba MOJAVE ELECTRIC
(“Mojave™), a subconbactor 1o the general confinctor on fthe Project, THE WHITING
TURNER CONTRACTING COMPANY (“Whiting Toxner”), initially selected Caghman 1o
supply the materials and then required that Cashman supply the materials through another
entity that would satisty Mojave’s requirentent for minortity participation on this Project,
which was ultimately Cam.

4, Cam issued two invoices to Mojave for the materials supplied by Cashman

totaling $820,261,75,
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5. Of the total amount due Cam from Mojave for the materials supplied by
Cashman, Cam was to receive a % % Consulting Fee as stated on the invaices.

6. Cam received three payments from Mojave totaling $1,043,515.96 in Apil
2011, which were deposited into Cam’s bank account at Nevada Stafe Bank (Account No.
262031032) {*Cam’s account™).

7. The first deposit into Cam’s account was made on April 6, 2011 in the amount
of $5,866.03.

8. The second deposit info Canr’s account was made on Apiit 26, 2011 in the
amouat of $956,530.75. This amount included two checks fiom Mojave: one check totaling
$820,261.75 for materials supplied to the Project and owed Cashman; and the other totaling
$136,269.00 for work completed on 4 separate Project unrelated to Cashman,

9. The third deposit into Cam’s account was made on Aptil 28, 2011 and
inoluded one check from Mojave in the amount of $81,119.18,

10.  Of the $1,037,649.93 deposited info Cam’s account, $275,636.70 was paid
fram Cam o Mojave, leaving the remaining sum of $?62,013423, of which $755,893.89 was
owed to Cashman,

11,  Defendant, Angelo Carvalho (“Carvalbe™} and Defendant Jane]l Ronnie
(“Rennie”) are the only pers-ons with acesss to Cam’s accound,

12, At ihe tlme of the first deposit of funds from Mojave, the balance in Canmt’s
account with Nevada State Bank was $274.51.

13.  On April 27, 2011, Carvalho withdrew $600,000.00 from Cam’s account,
whi(;h held the funds that were to be paid to Cashman for the materials Cashman sold to Cam,
deposiling that money into Carvalho’s separate checking account at Wells Fargo Bank
{Account No, 8046754860) (“Carvalho’s aceount™),

14.  Priorto the deposit into Carvalho’s account, the balance of Carvalho’s account
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was $232.82.
15.  Carvalho issued payment {o Cashman in the form of a check dated Apyil 29,

2011 from Cam’s account in the amount of $755,893.89 for the equipment supplied to CAM
by Caghman.

16.  Cashman deposited the check from Cam, but it was returned by the bank as
Carvalho stopped payment on the check,

17. On April 27, 2011, Rennie and Carvatho conteacted to purchase a property
located at 6321 Little Blm St, N, Las Vegas, NV, APN 124-29-110-099 (the “Propetty®)
using funds that were tia be paid Cashman,

18, The purchase price of the Property was $165,000.00.

19,  Onor about May 10, 2011, the Property was purchased via wire transfor in the
amouat of $165,000.00 from Carvalho's aceount,

20. At the time of the purchase of the Property, Carvalho and Rennie were sfifl
married; however Remnie used het matdon nume on the purchase agreement and did not
include Carvatho on the deed.

21, Carvalho deeded the Propetly to Rennie as her sole property.

22, There are no outstanding liens or encumbiances on the Propeity,

23, On or about Apxii_ZG, 2011, Carvalho purchased a 2011 Honda Pilot from
Findlay Honda in Clark County, Nevada {(the “Vehicle?).

24,  The Vehicle was paid for using'a check fiom Cam’s acconnt in the amount of
$38,931.65.

25, On or about July 2012, Rennie refurned the Vehicle to Findlay Honda in
exchange for $23,000.00.

26, Rennie confributed no fimds toward the purchase of the Property or the

Vehiole,
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27. Rennle did not provide anything of value in exchango for reeeipt of the
Property or the Vehicle,

28.  On Septembor 11, 2012, Cashman obtained Default Judgments against Cam
and Carvalbo in the principal amount of $755,893.89, along with punitive damages in the
amount of $100,000.00 pursuant to NRS 42.005 ef seq., attorneys’ fees in the amount of
$22,562.50 and costs in the amount of $8,271.49,

29, On Jangary 8, 2013, the Default Judgments were entered ay final,

CONCLUSIONS OF LAW

1. Thiz court has jurisdiction over the parties and the subject matier of this

Htigation,

2. There is & valid and enforceable final judgment against Carvatho and Cam in
the principal amount of $755,893,89, plus punitive damages in the amouni of $100,000:00
pursuant to NRS 42.005 ef seq., and costs in the amount ot $8,271.49,

3, Cam aod Carvalho committed fraud by converting the moncy received from
Mojave to pay Cashman for the matetials supplied by Cashiman fo the Project and nsing those
funds for their own jmr;msas.

4. Cam and Catvalho fiaudolently transferred finds to avoid paying Cashman the
amounts they owed to Cashiman prior to the iransfer.

5 Cam and Carvalho purchased the Property, identified as APN; 124-29-110-
699, using funds that were fraudulently obtained by Cam and Curvalho, as those funds were fo
be used to pay Cashman,

6. The Proporty was tifled to Defendant Rennde, even though the enfire purchase

price was paid by Cam and Carvathe using funds that were recetved to pay Cashman,

5.




Tel. 702 2334205

PEZZILLD LLOYD
4725 Via Aust Parlway, Suite 270
1os Veges, Navada 89119

=T = U 7 TRV U I

e - R > R o S [ o T ) e —t
mqmmawmﬁgwwﬁmaimgzs

7. Pursnant fo WRCP 56, no genuine issne of material fact exists to whether Cam
and Carvalho used fraudulently obisined fimds to putchase the Property and in doing so, to
avoid paying Cashman, )

8. Regarding the Vehicls, Cam and Carvalho purchased the Vekicle using 'ﬁmds
that were frandulently obtained by Cam. and Carvatho, as those fonds were to be used to pay
Cashmas,

o The Vehicle was tifled to Defendant Retmie, even though 1he ontive purchase
price was paid by Cam and Carvalho using fonds received 1o pay Cashman,

10.  Pursuant to NRCP 56, no genuine issue of material faot exigts fo whether these
fraudulently obtained funds were used to purchase the Vehicle and in doing so, to avoid
paying Cashiman,

11, Defendant Rennie did not contribute any money fowards the purehase of the
Property or the Vehicle, nor did she pay Catvalbo or Cam for the Propetty or the Vehicle,

12.  Purspant to NRS 112.1-80(1)@), the transfers of the Property and Vehicle are
frandulent and must beo set a;ide, as Catvalho made the transfers with the aciual infent to
defrand Cashman, a credlior,

13, Pwsuant to NRS 112.180‘(1 }b)2), the transfers of the Property and Vehicle
are construetive faudulent fransfers and niust be set aside,

14, Pursuant to NRS 112,190, the transfers of the Property and the Vehicle
oceutred when Carvalho was insolvent and must be sef astde. '

15, PIJl‘f‘WaIlt To NRS 112.210(1) and 112.220(2), as the fransfers of the Properly
and Vehicle are fraudulent and must be set aside, the Court must order an appropriate remedy
to safisfy Cashman’s claling,

16.  As such, and pursuant to NRS 40,010, Remiie is no longer the owner of the

Property as the transfer of the Property to her iy set aside, and Cashman is the owner of the

e
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Property, holding fitle in fee stmple and all others should be batted of all rights, title, estate,
interest in or lien upon the said Property.

17, Asthe Vehicle is no longer in Rennie’s possesyion and the transfer cannot be
set aside pursuant to NRS [12.210(1) and 112.220(2), Casbman is entifled to judgment
against Rennie in the smount of the purchase price for the Vehicle, tofaling $38,931.65.

18.  Cashman is entitled fo ownership of the Property and Vehicle, and to levy
execution on the Propetty and Vehicle translerred or its proceeds.

Based on the foregoing Findings of Fact and Conclusions of Law, the courl enters the

following:

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECRERD that Cashman’s Motion
for Summary Judgment Against Defendant Janel Rennie aka Janel Carvalho is GRANTED.

IT I8 ALSO ORDERED that Cashman owns in fee simple the Property located at
6321 Little Elm St., North Las Vegas, Nevada 89031 and identified by APN: 124-29-110-099,

IT 1S ALSO ORDERED THAT jndgment is entered in favor of Cashman against
Rennie, quleting tifle fo the Proporty in Cashman and terminating any and all interest of
Rennie, her spouss, helrs, devisees, successors, assignees or anyone claiming under her,
frtespuctive of the nature of such claim, fias fn and to the real propesty identified as APN:
124-29-110-099, and baming any foture claims of Rennie, her spouse, heirs, devisees,
SUCCessors, assigness or anyone claiming wnder het, iivespoctive of the nature of such claim,
10 the Property.

IT IS ALSO ORDERED THAT Cashman s entitled to a jodgmen! against Rennie for
the purehase price of the Vehicle in the antonnt of $38,931.65.

win
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IT IS ALSO ORDERED THAT a copy of {hilg Order shall be recorded in the Offics of
the Recorder of Clark County, Nevada and shall be indexed in the chein of title to the

property identified herein under the name of Rennis, as grantor and Cashman, as grantee,

DATED this /. i dayof D~ ""{““"““";"2013.

P
Distriet Coort Judge

Submitted by: ROB BARE
JUGGEI .
PEZZILLO LLOYD PISTRIGT COURY, DEPARTMENT ag

 Pugeyy
By YHRINL .

Jennifer R, Lloyd, Esq.
Mevada Bar No. 9617
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff;
Cashman Equipment Company
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JUDG

Jennifer R, Lloyd-Robinson, Esq.
Nevada State Bar No. 9617
Marisa L. Maskas, Esq.

Nevada State Bar No. 10928
PEZZILLO ROBINSON

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252
itobinson(@pezzillorobinson.com
mmaskas{@pezzillorobinson.com
Attorneys for Plaintiff,

Cashman Egquipment Company

T ORIGINAL

Electronically Filed
09/11/2012 02:40:16 PM

A b i

CLERK OF THE GOURT

DISTRICT COURT

CLARK COUNTY, NEVADA |

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
Vs,

CAM CONSULTING INC., 2 Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
BLECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE
WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND, a surety; DOES [ - 10, inclusive;
and ROE CORPORATIONS 1 - 10, inclusive;

Defendants.

AND ALL RELATED MATTERS.

i
i

AG42583
32

CASENO.:
DEPT.:

Consolidated with Case No.: A653029

DEFAULT JUDGMENT AGAINST
DEFENDANT ANGELQO CARVALHO
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DEFAULT JUDGMENT AGAINST DEFENDANT ANGELO CARVALHO
It appearing from the records in the above-entitled action that the Plaintiff CASHMAN

EQUIPMENT COMPANY, by and through their counsel of record, Jemmifer R. Lloyd-Robinson, Bsq.
of the law firm of Pezzillo Robinson, served Defendant ANGELQO CARVALHO on August 14, 2011,
Defendant having failed to file an answer or otherwise appear and Plaintiff not granting further time
to respond; the Default of Defendant ANGELGO CARVALHO having been entered on or about April
9, 2012;

Upon application of the Plaintiff, by virtue of the law and by reason of the premises aforesaid,
JUDGMENT IS HEREBY ENTERED against Defendant ANGELO CARVALHO and in favor of
Plaintiff CASHMAN EQUIPMENT COMPANY in pursuance to the prayer of Plaintiff's Complaint,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Judgment is hereby entered
against Defendant ANGELO CARVALHO in the principal amount of $755,893.89,

IT IS FURTHER ORDERED that this Judgment shall include punitive damages pursuant to

2,
NRS 42,005 ef seq., in the amount of $ /00, 000.00 A /
IT IS FURTHER ORDERED that this Judgment shall include costs in the amount of

$8,271.49 pursuant to the Memorandum of Costs and Supplement to Memorandum of Costs.

IT IS SO ORDERED.
DATED this #© day of St L 2012,

S
DISTRICT COURT JUDGE

B BARE:
RESPECTFULLY SUBMITTED: .TE?DGE. DISTRICT COURT, DEPARTMENT 32

_ 7 (10 72%)
M e

Jennifer R. Lloyd-Robinson, Esq.
Nevada State Bar No, 9617
PEZZILLO ROBINSON

6725 Via Austi Parkway, Suite 290
Las Vogas, Nevada 89119
Attorneys for Plaintiff]

Cushnian Eguipment Company
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] JORIGINAL

JUDG

Jennifer R. Lloyd-Robinson, Fsq,
Nevada State Bar No. 9617
Marisa L. Maskes, Esq.

Nevada State Bar No, 10928
PEZZILLO ROBINSON

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 80119

Tel: 702 233-4225

Fax: 702 233-4252
jrobinson@pezzillorebinson.com
mmaskas(@pezzitlorobinson.com
Attorneys for Plaintiff,

Cashman Equipment Company

Electronically Filed
09/11/2012 02:44:30 PM

%ym

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
V8,

CAM CONSULTING INC., a Nevada
corporation; ANGELC CARVALHQ, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, L'TD., dba MOJAVE ELLECTRIC,
a Nevada corporation; WESTERN SURETY
COMPANY, a surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety, DOES 1
- 10, inclusive; and ROE CORPORATIONS [ -
10, inclusive;

Defendants.

AND ALL RELATED MATTERS.

A042583
32

CASENO.:
DEPT.;

Consolidated with Case No.: A653029

DEFAULT JUDGMENT AGAINST
DEFENDANT CAM CONSULTING INC,

It appearing from the records in the above-entitled action that the Plaintiff CASHMAN

EQUIPMENT COMPANY, by and through their counsel of record, Jennifer R, Lloyd-Robinsan, Esq. of

the law firm of Pezzillo Robinson, served Defendant CAM CONSULTING INC. via the Novada
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Secretary of State on November 23, 2011; Dc;féndarxt having failed fo file an answer or otherwise appear
and Plaintiff not granting further time to respond; the Default of Defendant CAM CONSULTING INC,
having been entered on January 31, 2012;

Upon application of the Plaintiff, by virtue of the law and by reason of the premises aforesaid,
JUDGMENT IS HEREBY ENTERED against Defendant CAM CONSULTING INC. and in favor of
Plaintiff CASHMAN EQUIPMENT COMPANY in pursuance to the prayer of Plaintiff's Complaint.

IT IS HEREBY ORDERED, AD JUDGED AND DECREED that Judgment is hereby entered
against Defendant CAM CONSULTING INC, in the principal amount of $755,893.89.

IT IS FURTHER ORDERED that this Judgment shall include pre-judgment intetest.at the
contractual rate of 18% per annun, from the date the Complaint was filed (June 3, 2011) through the date
of this Judgment, and shall continue to accrue post-judgment intercst on the unpaid balance until paid in
full.

IT IS FURTHER ORDERED that this Judgment shall include attorneys’ fees in the amount of' |
$ 2 2 4 6(02 50 puisuant fo the contract and supported by the Affidavit in Support of Attorneys’

Fees and Supplemental Affidavit in Suppoit of Attarneys’ Fees.

IT IS FURTHER ORDERED that this Judgment shall include costs in the amount of $8.271.49
pusuant to the Memorandum of Costs and Supplement to Memorandum of Costs.

IT 1S SO ORDERED.

DATED this/® day of __ /& Fonlen 2012,

BT B e
DISTRICT COURT JUDGE

RESPECTFULLY SUBMITTED: ROB BARE

( JUDGE, DISTRIGT COURT, DEPARTMENT 4=
VoD,
(/O?@%/ / Wiz

Jennifer R, Floyd-Raobinson, Fsq.
Nevada State Bar No. 9617
PEZZTLLO ROBINSON

6725 Via Austi Patkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,

Cashman Equipment Company
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Electronically Filed
06/11/2013 12:17:.22 PM

ANS | )
BRIAN W. BOSCHEE, ESQ. Q%‘, i-[&&w

Nevada Bar No. 7612

E-mail: bboschee@nevadafirm.com
WILLIAM N. MILLER, ESQ.

Nevada Bar No. 11658

E-mail: wmiller@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone:  702/791-0308

CLERK OF THE COURT

Attorneys for Defendants West Edna, Ltd,,
dba Mojave Electric, Western Surety
Company, The Whiting Turner Contracting
Company, Fidelity and Deposit Company
of Maryland, Travelers Casualty and Surety
Compary of America, Counterclaimant-and
Crossclaimant, Defendants QH Las Vegas, LLC; PQ
Las Vegas, LLC; LWTIC Successor, and
FC/LW Vegas
DISTRICT COURT

CLARK COUNTY,NEVADA

CASHMAN EQUIPMENT COMPAN Y,a

Nevada corporation,
Case No.: A642583

Plaintiff, Dept. No.: 32
V. (Consolidated with Case No. A653029)
CAM CONSULTING, INC.,, a Nevada
corporation; ANGELO CARVALHO, an QH LAS VEGAS, LLC, PQ LAS VEGAS,
individual; JANE]L RENNIE aka JANEL LLC, LWTIC SUCCESSOR LLC, AND
CARVALHO, an individual; WEST EDNA FC/LW VEGAS’ ANSWER TO FOURTH
ASSOCIATES, LTD. dba MOJAVE AMENDED COMPLAINT

ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY , a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety,
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,

Counterclaimant.

15775-72/1088060.doc
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V.
CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Counterdefendant,

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,

Crossclaimant,
v.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVAILHO, an
individual,

Crossdefendants.

Defendants QH Las Vegas, LLC, PQ Las Vegas, LLC, LWTIC Successor LLC, and
FC/LW Vegas (collectively “Defendants™), by and through their attorneys of record, the law firm
of COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON, hereby file their
Answer fo the Fourth Amended Complaint (the “Complaint™) and admit, deny, and allege as
follows:

PARTIES, JURISDICTION AND VENUE

1. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 1 of the Complaint and, therefore, deny the
allegations contained therein.

2. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 2 of the Complaint and, therefore, deny the
allegations contained therein.

3. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 3 of the Complaint and, therefore, deny the
allegations contained therein.

4. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 4 of the Complaint and, therefore, deny the

allegations contained therein.

15775-72/1088060.doe




b

W0 = S th s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

5. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 5 of the Complaint and, therefore, deny the
allegations contained therein.

6. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 6 of the Complaint and, therefore, deny the
allegations contained therein.

7. Defendants are without sufficient information or knowledge to form a belicf as to
the truth of the allegations contained in Paragraph 7 of the Complaint and, therefore, deny the
allegations contained therein.

8. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 8 of the Complaint and, therefore, deny the
allegations contained therein.

9. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 9 of the Complaint and, therefore, deny the
allegations contained therein.

10.  In answering Paragraph 10 of the Complaint, Defendants admit that they were the
former owners of the Project but deny the remaining allegations in Paragraph 10 of the
Complaint.

11.  The allegation contained in Paragraph 11 of the Complaint constitutes a
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 11 of the Complaint and, therefore,
deny the allegations contained therein,

12, The allegation contained in Paragraph 12 of the Complaint constitutes a
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 12 of the Complaint and, therefore,

deny the aliegations contained therein.

15775-72/1088060.doc
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13.  Answering Paragraph 13 of the Complaint, Defendants admit that the City Hall

Project was performed in Clark County and deny the remaining allegation contained therein.

FIRST CAUSE OF ACTION (BREACH OF CONTRACT AGAINST CAM,

DOES 1-10, AND ROE CORPORATIONS, 1-10, INCLUSIVE)

14.  Defendants incorporate by reference all responses to Paragraphs 1 through 13 of
the Complaint as though fully set forth herein.

15.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 15 of the Complaint and, therefore, deny the
allegations contained therein.

16.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 16 of the Complaint and, therefore, deny the
allegations contained therein.

17.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 17 of the Complaint and, therefore, deny the
aIlégations contained therein.

18.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph I8 of the Complaint and, therefore, deny the
allegations contained therein.

19.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 19 of the Complaint and, therefore, deny the
allegations contained therein.

SECOND CAUSE OF ACTION

(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING

AGAINST CAM, DOES 1-10 AND ROE CORPORATIONS 1-10, INCLUSIVE)

20.  Defendants incorporate by reference all responses to Paragraphs 1 through 19 of

the Complaint as though fully set forth herein.

15775-72/1088060.doc
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21.  The allegation contained in Paragraph 21 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations contained
therein.

22.  The allegation contained in Paragraph 22 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, thercfore, requires no
response. To the extent that a response is required, Defendants deny the allegations contained
therein.

23.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 23 of the Complaint and, therefore, deny the
allegations confained therein.

THIRD CAUSE OF ACTION

(FORECLOSURE OF SECURITY INTEREST AGAINST CAM, MOJAVE,

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

24.  Defendants incorporate by reference all responses to Paragraphs 1 through 23 of
the Complaint as though fully set forth herein.

25.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 25 of the Complaint and, therefore, deny the
allegations contained therein.

26.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 26 of the Complaint and, therefore, deny the
allegations contained therein,

27.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 27 of the Complaint and, therefore, deny the
allegations contained therein.

28.  The allegation contained in Paragraph 28 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations.

29.  Defendants deny the allegation contained in Paragraph 29 of the Complaint.

-5-
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FOURTH CAUSE OF ACTION
(ALTER EGO AGAINST CAM, CARVALHO, RENNIE,
DOES 1-10, AND ROE CORFORATIONS 1-10, INCLUSIVE)

30.  Defendants incorporate by reference all responses to Paragraphs 1 through 29 of
the Complaint as though fully set forth herein.

31.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations confained in Paragraph 31 of the Complaint and, therefore, deny the
allegations contained therein.

32.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 32 of the Complaint and, thercfore, deny the
allegations contained therein.,

33.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 33 of the Complaint and, therefore, deny the
allegations contained therein.

34, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 34 of the Complaint and, therefore, deny the
allegations contained therein,

35.  The allegation contained in Paragraph 35 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations set forth.

36.  The allegation contained in Paragraph 36 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
respanse. To the extent that a response is required, Defendants deny the allegations set forth.

FIFTH CAUSE OF ACTION

(CONVERSION AGAINST CARVALHO,

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

37.  Defendants incorporate by reference all responses to Paragraphs 1 through 36 of

the Complaint as though fully set forth herein.

15775-72/1088050.doc
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38.  Defendants are without sufficient information or knowledge o form a belief as to
the truth of the allegations contained in Paragraph 38 of the Complaint and, therefore, deny the
allegations contained therein.

39.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 39 of the Complaint and, therefore, deny the
allegations contained therein.

40.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 40 of the Complaint and, therefore, deny the
allegations contained therein.

41.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 41 of the Complaint and, therefore, deny the
allegations contained therein.

42.  Defendants are without sufficient information or knowledge to form a belief as io
the truth of the allegations contained in Paragraph 42 of the Complaint and, therefore, deny the
allegations contained therein.

43.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 43 of the Complaint and, therefore, deny the
allegations contained therein,

44, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 44 of the Complaint and, therefore, deny the
allegations contained therein.

45, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 45 of the Complaint and, therefore, deny the
allegations contained therein.

46.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 46 of the Complaint and, therefore, deny the

allegations contained therein,

15775-72/1088060.doe
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47.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 47 of the Complaint and, therefore, deny the
allegations contained therein.

48.  The allegation contained in Paragraph 48 of the Complaint constitutes a statement
of the law rather than a factual allogation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 48 of the
Complaint and, therefore, deny the allegations contained therein.

49.  The allegation contained in Paragraph 49 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

50, The allegation contained in Paragraph 50 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

51.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 51 of the Complaint and, therefore, deny the
allegations contained therein.

SIXTH CAUSE OF ACTION

(FRAUD AGAINST CAM, CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-19, INCLUSIVE)

52.  Defendants incorporate by reference all responses to Paragraphs 1 through 51 of
the Complaint as though fully set forth herein

53.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 53 of the Complaint and, therefore, deny the
allegations contained therein.

54.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 54 of the Complaint and, thercfore, deny the

allegations contained therein.
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55.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 55 of the Complaint and, therefore, deny the
allegations contained therein.

56.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 56 of the Complaint and, therefore, deny the
allegations contained thercin.

57.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 57 of the Complaint and, therefore, deny the
allegations contained therein.

58.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 58 of the Complaint and, therefore, deny the
allegations contained therein.

59.  Defendants are without sufficient information or knowledge fo form a belief as to
the truth of the allegations contained in Paragraph 59 of the Complaint and, therefore, deny the
allegations contained therein.

60.  The allegation contained in Paragraph 60 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

SEVENTH CAUSE OF ACTION

(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

61.  Defendants incorporate by reference all responses to Paragraphs 1 through 60 of
the Complaint as though fully set forth herein.

62.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 62 of the Complaint and, therefore, deny the
allegations contained therein.

63.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 63 of the Complaint and, therefore, deny the

allegations contained therein.
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64.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allepations contained in Paragraph 64 of the Complaint and, therefore, deny the
allegations contained therein.

65.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 65 of the Complaint and, therefore, deny the
allegations contained therein.

66.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 66 of the Complaint and, therefore, deny the
allegations contained therein.

67.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 67 of the Complaint and, therefore, deny the
allegations contained therein.

68.  The allegation coniained in Paragraph 68 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein,

69.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 69 of the Complaint and, therefore, deny the
allegations contained therein.

EIGHTH CAUSE OF ACTION

(QUIET TITLE AGAINST CARVALHO, RENNIE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

70.  Defendants incorporate by reference all responses to Paragraphs 1 through 69 of
the Complaint as though fully set forth herein,

71.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 71 of the Complaint and, therefore, deny the
allegations contained therein.

72.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 72 of the Complaint and, therefore, deny the

allegations contained therein.
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73.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 73 of the Complaint and, therefore, deny the
allegations contained therein.

74.  The allegation contained in Paragraph 74 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 74 of the
Complaint and, therefore, deny the allegations contained therein.

75.  The allegation contained in Paragraph 75 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 75 of the
Complaint and, therefore, deny the allegations contained therein.

76.  The allegation contained in Paragraph 76 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 76 of the
Complaint and, therefore, deny the allegations contained therein.

NINTH CAUSE OF ACTION

(ENFORCEMENT OF MECHANIC’S LIEN RELEASE BOND AGAINST MOJAVE,
WESTERN, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

77.  Defendants incorporate by reference all responses to Paragraphs 1 through 76 of
the Complaint as though fully set forth herein.

78.  Defendants are without sufficient information or knowledge to form a belief as fo
the truth of the allegations contained in Paragraph 78 of the Complaint and, therefore, deny the
allegations contained therein.

79.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 79 of the Complaint and, therefore, deny the
allegations contained therein.
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80.  The allegation contained in Paragraph 80 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

81.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 81 of the Complaint and, therefore, deny the
allegations contained therein.

82.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 82 of the Complaint and, therefore, deny the
allegations contained therein.

83.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 83 of the Complaint and, therefore, deny the
allegations contained therein.

84.  'The allegation contained in Paragraph 84 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

85.  The allegation contained in Paragraph 85 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

TENTH CAUSE OF ACTION

(UNJUST ENRICHMENT AGAINST MOJAVE, DOES 1-10, AND ROE
CORPORATIONS 1-10, INCLUSIVE)}

86.  Defendants incorporate by reference all responses to Paragraphs 1 through 85 of
the Complaint as though fully set forth herein.

87.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 87 of the Complaint and, therefore, deny the
allegations contained therein.

88.  Defendants are without sufficient information or knowledge o form a belief as to
the truth of the allegations contained in Paragraph 88 of the Complaint and, therefore, deny the

allegations contained therein.
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89.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 89 of the Complaint and, therefore, deny the
allegations contained therein.

90.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 90 of the Complaint and, therefore, deny the
allegations contained therein.

91.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 91 of the Complaint and, therefore, deny the
allegations contained therein,

92.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 92 of the Complaint and, therefore, deny the
allegations contained therein.

93.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 93 of the Complaint and, therefore, deny the
allegations contained therein.

94.  Defendanis are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 94 of the Complaint and, therefore, deny the
allegations contained therein.

95,  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 95 of the Complaint and, therefore, deny the
allegations contained therein.

96.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 96 of the Complaint and, therefore, deny the
allegations contained therein.

97.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 97 of the Complaint and, therefore, deny the

allegations contained therein.
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98.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 98 of the Complaint and, therefore, deny the
allegations contained therein.

ELEVENTH CAUSE OF ACTION

(CONTRACTOR’S LICENSE BOND AGAINST MOJAVE, WESTERN, DOES 1-10,
AND ROE CORPORATIONS 1-10, INCLUSIVE)

99.  Defendants incorporate by reference all responses to Paragraphs 1 through 98 of
the Complaint as though fully set forth hetein.

100.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 100 of the Complaint and, therefore, deny the
allegations contained therein.

101.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 101 of the Complaint, including sections (a)
and (b) of Paragraph 101 of the Complaint, and, therefore, deny the allegations contained therein.

102, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 102 of the Complaint and, therefore, deny the
allegations contained therein.

TWELFTH CAUSE OF ACTION

(UNJUST ENRICHMENT AGAINST WHITING TURNER, DOES 1-10, AND ROE

CORPORATIONS 1-10, INCLUSIVE)

103. Defendants incorporate by reference all responses to Paragraphs 1 through 102 of
the Complaint as though fully sct forth herein.

104.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 104 of the Complaint and, therefore, deny the
allegations contained therein.

105.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 105 of the Complaint and, therefore, deny the

allegations contained therein.
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106. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 106 of the Complaint and, therefore, deny the
allegations contained therein.

THIRTEENTH CAUSE OF ACTION

{CLAIM ON PAYMENT BOND AGAINST WHITING TURNER, FIDELITY,
TRAVELERS, DOES 1-10, AND ROE CORFORATIONS 1-10, INCLUSIVE)

107.  Defendants incorporate by reference all responses to Paragraphs 1 through 106 of
the Complaint as though fully set forth herein.

108. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 108 of the Complaint and, therefore, deny the
allegations contained therein.

109. Defendants are without sufficient information or knowledge to form a belief as to

“the truth of the allegations contained in Paragraph 109 of the Complaint and, therefore, deny the

allegations contained therein.

110. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 110 of the Complaint and, therefore, deny the
allegations contained therein.

111.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 111 of the Complaint and, therefore, deny the
allegations contained therein.

112.  Defendants are without sufficient information or knowledge to form a belief as to
ﬂle truth of the allegations contained in Paragraph 112 of the Complaint and, therefore, deny the
allegations contained therein.

113. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 113 of the Complaint and, therefore, deny the

allegations contained therein.
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FOURTEENTH CAUSE OF ACTION
(CLAIM ON PAYMENT BOND AGAINST MOJAVE, WESTERN, DOES 1-10, AND
ROE CORPORATIONS 1-10, INCLUSIVE)

114.  Defendants incorporate by reference all responses to Paragraphs 1 through 113 of
the Complaint as though fully set forth herein.

115.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 115 of the Complaint and, therefore, deny the
allegations contained therein.

116. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 116 of the Complaint and, therefore, deny the
allegations contained therein.

117. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 117 of the Complaint and, therefore, deny the
allegations contéined therein,

118.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 118 of the Complaint and, therefore, deny the
allegations contained therein.

119.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 119 of the Complaint and, therefore, deny the
allegations contained therein.

120.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 120 of the Complaint and, therefore, deny the

allegations contained therein.

FIFTEENTH CAUSE OF ACTION (UNJUST ENRICHMENT AGAINST

QWNERS, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

121.  Defendants incorporate by reference all responses to Paragraphs 1 through 120 of

the Complaint as though fully set forth herein.
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122, Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 122 of the Complaint and, therefore, deny the
allegations contained therein.

123.  Defendants deny the allegations contained in Paragraph 123 of the Complaint.

124.  Defendants deny the allegations contained in Paragraph 124 of the Complaint.

125.  Defendants deny the allegations contained in Paragraph 125 of the Complaint.

AFFIRMATIVE DEFENSES

Defendants assert and allege tﬁe following non-exclusive list of defenses to this action.
These defenses have been labeled as “Affirmative” defenses regardless of whether, as a matter of
law, such defenses are truly affirmative defenses. Such designation should in no way be
construed to consfilute a concession on the part of Defendants or that it bears the burden of proof
to establish such defenses.

1. All allegations of the Complaint not specifically admitted or otherwise pled to

herein are hereby denied.

2, Plaintiff fails to state a claim for relief against Defendants upon which relief can
be granted.

3. At all material times, Defendants acted in good faith and exercised lawful rights
in dealing with Plaintiff.

4. Plaintiff, by its own conduct or otherwise, is estopped from making any claim
against Defendants.

5. Plaintiff has waived, by conduct or otherwise, any claim against Defendants.

6. The loss, injuries, damages, costs and attorneys’ fees, if any, suffered by Plaintiff,

are the result of its own acts, omissions, or wrongdoing.

7. Plaintiff is batred from obtaining any relief from any claim by operation of the
doctrine of accord and satisfaction.

8. Plaintiff has failed to mitigate its damages, if any exist or were incurred, the

existence of which is expressly denied by Defendants.
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9. By virtue of the acts, conduct, mismanagement and/or omissions to act of the
Plaintiff under the circumstances, Defendants are released and discharged from any liability
whatsoever to Plaintiff, which hability is expressly denied.

10.  Plaintiff ratified, approved, or acquiesced in the actions of Defendants.

11.  Plaintiff has fatled to satisfy conditions precedent to bringing any action against
Defendants.

12, Plaintiff’s claims are barred by the Doctrines of Mutual Mistake, Impossibility or
Impracticability.

13.  Any damages which Plaintiff may have sustained by reason of the allegations of
the Complaint were proximately caused, in whole or in part, by sets of persons other than
Defendants and, therefore, Plaintiff is not entitled to any relief from Defendants.

14, To the extent Plaintiff’s claims are based in whole or in part on alleged oral
promises or statements, such claims are barred by the lack of acceptance, lack of mutuality,
failure of consideration, and/or the statute of frauds.

15.  Plaintiff is not entitled to the damages that it is seeking.

16.  The claims of Plaintiff fail for want or lack of consideration.

17.  Plaintiff’s pursuit of these claims against Defendants under the circumstances
presented in this case is, in and of itself, a violation of the covenant of good faith and fair dealing
implied in all of its agreements, barring it from any recovery against them in this action.

18, Damages and injuries suffered by Plaintiff, if any, are not atiributable to any act,
conduct, or omission on the part of Defendants.

19.  Plaintiil’s alleged damages, if any, should be offset by monies due and owing by
CAM to Plaintiff,

20.  The conduct of Defendants alleged to be wrongful was induced by Plaintiff’s own
wrongful conduct. 7

21, Plaintiff’s claims for relief are barred on the grounds that Defendants have a valid

justification for any alleged nonperformance of the alleged agreement.
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22, Plaintiff materially breached the agreement between the parties, thereby excusing
the future performance thereof by Defendants.

23.  Plaintiff brings its claims in bad faith, with an ulterior motive to harass
Defendants, abuse the litigation process, and otherwise raise frivolous and unfounded claims
against Defendants causing Defendants to incur damages.

24, Plaintiff is barred from recovery by virtue of its unclean hands.

25, Plaintiffs’ claims are barred because they did not incur any injury or damages
cognizable at law.

26.  Plaintiff’s claims are barred by the doctrine of laches.

27.  Plaintiff is barred from obtaining any relief from any claim by operation of the
doctrine of waiver.

28.  Plaintiff’s claims are barred by the statute of limitations.

29.  Defendants hereby incorporate by reference those affirmative defenses
enumerated in NRCP 8 as though fully set forth herein. Such defenses are herein incorporated by
reference for the specific purpose of not waiving the same.

30.  Defendants have been forced to retain counsel to defend against Plaintiff’s
Complaint, and Defendants are entitled to an award of reasonable atforneys’ fees.

31.  Claims for unjust enrichment are improper as to Defendants pursuant to
applicable Nevada law.

32. rPursuant to NRCP 11, at the time of the filing of this Answer, all possible
affirmative defenses may not have been alleged insofar as sufficient facts and relevant
information may not have been available after reasonable inquiry. Therefore, Defendants reserve
the right to amend this Answer, including adding affirmative defenses, based upon discovery,

review of documents, and development of evidence in this case.
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WHEREFORE, Defendants pray for the following relief:

L. That Plaintiff takes nothing by way of its Complaint from Defendants and that the
same be dismissed against the Defendants in its entirety with prejudice;

2. For an award of reasonable attorneys’ fees and costs of suit incurred in the

defense of Plaintiff’s Complaint; and

3. For such other and further relief as this Court deems just and proper.
Dated this [ { day of June, 2013.
COTTON, DRIGGS, WAIL.CH,

HOLLEY, WOLOSON & THOMPSON

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

WILLIAM N. MILLER, ESQ,
Nevada Bar No, 11658

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Ltd,
dba Mojave Electric, Western Surely
Company, The Whiting Turner Contracting
Company, Fidelity and Deposit Company

of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and
Crossclaimant; Defendants QH Las Vegas,
LLC; PQ Las Vegas, LLC; LWTIC Successor,
and FC/LW Vegas
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that, on the //ZZ day of June, 2013 and pursuant to NRCP 5(b), I
deposited for mailing in the U.S. Mail a true and correct copy of the foregoing QH LAS
VEGAS, LLC, PQ LAS VEGAS, LLC, LWTIC SUCCESSOR LLC, AND FC/LW
VEGAS' ANSWER TO FOURTH AMENDED COMPLAINT, postage prepaid and
addressed to:

Jennifer R. Lloyd, Esqg.

Marisa L. Maskas, Esq.
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff

Edward Coleman, Esg.

COLEMAN LAW ASSOCIATES

8275 8. Eastern, Suite 200

Las Vegas, Nevada §9123

Attorneys for Defendant Janel Rennie aka Janel Carvalho

Element Iron & Design, LL.C
5212 Giallo Vista
North Las Vegas, Nevada 89031

AB employee of Cotton Dnggs Walch, Holley,
Woloson & Thompson
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ANS

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

E-mail; bboschee(@nevadafirm.com
SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985

E-mail; sbriscoet@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: - 702/791-0308

Attorneys for Defendants West Edna, Ltd,,
dba Mojave Electric, Western Surety
Company, The Whiting Turner Confracting
Company and Fidelity and Deposit Company
of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and
Crossclaimant

Electronically Filed
02/07/2013 03:30:35 PM

i b i

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
V.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHQ, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYL.AND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,

Counterclaimant,

15775-72/1012143

Case No.: A642583
Dept. No.: 32

(Consolidated with Case No. A653029)

ANSWER TO FOURTH AMENDED
COMPLAINT, COUNTERCLAIM
AGAINST CASHMAN EQUIPMENT
COMPANY AND CROSSCLAIM
AGAINST CAM CONSULTING, INC.
AND ANGELO CARVALHO
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CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Counterdefendant.

WEST EDNA ASSOCIATES, LTD. dbal
MOJAVE ELECTRIC, a Nevada corporation,

Crossclaimant,
v.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an
individual,

Crossdefendants,

Defendants WEST EDNA ASSOCIATES, LTD. d/b/a MOJAVE ELECTRIC, a Nevada
corporation (*Mojave™); WESTERN SURETY COMPANY, a surety (“Western”); THE
WHITING TURNER CONTRACTING COMPANY, a Maryland corporation, (“Whiting™);
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, a surety,
(“Travelers”) and FIDELITY AND DEPOSIT COMPANY OF MARYLAND (“Fidelity”), a
surety (collectively “Defendants”™), through their attorneys of record, the law firm of COTTON,
DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON, hereby file their Answer to the
Fourth Amended Complaint (“Complaint™), Counterclaim against Cashman Equipment
Company and Crossclaim against CAM Consulting, Inc. and Angelo Carvalho.

PARTIES, JURISDICTION AND VENUE

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

1. Defendants Mojave and Whiting admit the allegations contained in Paragraph 1 of
the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 1 of the Complaint and,
therefore, deny the allegations contained therein.

2, Defendants Mojave and Whiting admit the aliegations contéined in Paragraph 2 of
the Complaint, The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 2 of the Complaint and,

therefore, deny the allegations contained therein.
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3. Answering Paragraph 3 of the Complaint, Defendants admit that Angelo Carvalho
is the owner of CAM but do not have sufficient knowledge or information upon which to admit
or deny the remaining allegations contained therein and upon said ground, deny said allegation,

4. Defendants Mojave and Whiting admit the allegations contained in Paragraph 4 of
the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the fruth of the allegations contained in Paragraph 4 of the Complaint and,
therefore, deny the allegations contained therein.

5. Defendants admit the allegations contained in Paragraph 5 of the Complaint that
Mojave is a Nevada limited liability company authorized to do business in the state of Nevada,
and that Defendant Western is authorized to conduct business within the State of Nevada as a
contractor’s bond surety, and in that capacity Western issued two contractor's license bonds and
a mechanic's release bond to Mojave but denies the remaining allegations.

6. Defendants admit the allegations contained in Paragraph 6 of the Complaint that
Western 1s authorized to conduct business in the state of Nevada, as a contractor’s bond surety,
and in that capacity Western issued two contractor's license bonds and a mechanic's release bond
to Mojave but denies the remaining allegations.

7. Defendants admit the allegations contained in Paragraph 7 of the Complaint.

8. Defendants admit the allegations in Paragraph 8 of the Complaint that Defendant
Fidelity is authorized to conduct business within the State of Nevada as a contractor’s bond
surety, and in that capacity issued a contracior’s bond fo Defendant Whiting, Bond Number
9045603 in the amount of $50,000.00 for license number 33400, Fidelity also issued a payment
bond, Travelers 105375118/F&D 8997023, as co-surety with Defendant Travelers, but
Defendants deny the remaining allegations contained in Paragraph 8 of the Complaint,

9. Defendants admit the allegations contained in Paragraph 9 of the Complaint, that
Travelers, as co-surety with Defendant Fidelity, admit it is authorized to conduct business within
the State of Nevada and that it issued payment bond numbet Travelers 105375118/F&D
8997023, but denies the remaining allegations contained in Paragraph 9,

10.  Defendants are without sufficient information or knowledge to form a belief as to
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the truth of the allegations contained in Paragraph 10 of the Complaint and, therefore, deny the
allegations contained therein.

11, The allegation contained in Paragraph 10 of the Complaint constitutes a
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 10 of the Complaint and, therefore,
deny the allegations contained therein.

12.  The allegation contained in Paragraph 11 of the Complaint constitutes a
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 11 of the Complaint and, therefore,
deny the allegations contained therein.

13.  Answering Paragraph 13 of the Complaint, Defendants admit that the City Hall

Project was performed in Clark County and deny the remaining allegation contained therein,

FIRST CAUSE OF ACTION (BREACH OF CONTRACT AGAINST CAM,
DOES 1-10, AND ROE CORPORATIONS, 1-10, INCL.USIVE)

14, Defendants incorporate by reference all responses to Paragraphs 1 through 13 of
the Complaint as though fully set forth herein.

15.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 15
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 15 of the Complaint and,
therefore, deny the allegations contained therein.

16.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 16
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 16 of the Complaint and,
therefore, deny the allegations contained therein,

17.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 17

of the Complaint. The remaining Defendants are without sufficient information or knowledge to
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form a belief as to the truth of the allegations contained in Paragraph 17 of the Complaint and,
therefore, deny the allegations contained therein.

18.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 18 of the Complaint and, therefore, deny the
allegations contained therein.

19.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 19 of the Complaint and, therefore, deny the
allegations contained therein.

SECOND CAUSE OF ACTION
(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING
AGAINST CAM, DOES 1-10 AND ROE CORPORATIONS 1-10, INCLUSIVE)

20.  Defendants incorporate by reference all responses to Paragraphs 1 through 19 of
the Complaint as though fully set forth herein.

21.  The allegation contained in Paragraph 21 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations contained
therein.

22.  The allegation contained in Paragraph 22 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations contained
therein.

23. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 23 of the Complaint and, therefore, deny the
allegations contained therein.

THIRD CAUSE OF ACTION

(FORECLOSURE OF SECURITY INTEREST AGAINST CAM, MOJAVE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCL.USIVE)

24.  Defendants incorporate by reference all responses to Paragraphs 1 through 23 of
the Comptlaint as though fully set forth herein,
25.  Defendants are without sufficient information or knowledge to form a belief as to
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the truth of the allegations contained in Paragraph 25 of the Complaint and, therefore, deny the
allegations contained therein.

26.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 26 of the Complaint and, therefore, deny the
allegations contained therein.

27.  Defendants are without sufficient information or knowledge to forin a belief as to
the truth of the allegations contained in Paragraph 27 of the Complaint and, therefore, deny the
allegations contained therein.

28,  The allegation contained in Paragraph 28 of the Complaint constitutes a statement

of the law rather than a factual allegation against Defendants and, therefore, requires no

response. To the extent that a response is required, Defendants deny the allegations.

29.  Defendants deny the allegation contained in Paragraph 29 of the Complaint,
FOURTH CAUSE OF ACTION

(ALTER EGO AGAINST CAM, CARVALHO, RENNIE,

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

30.  Defendants incorporate by reference all responses to Paragraphs 1 through 29 of
the Complaint as though fully set forth herein.

31.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 31 of the Complaint and, therefore, deny the
allegations contained therein.

32.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 32 of the Complaint and, therefore, deny the
allegations contained therein.

33.  Defendants admit that CAM received payment from Mojave for the equipment
purchased from Plaintiff, but Defendants deny the remaining allegations contained in Paragraph
33 of the Complaint.

34.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 34 of the Complaint and, therefore, deny the

allegations contained therein.
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35.  The allegation contained 1n Paragraph 35 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, thercfore, requires no
response. To the extent that a response is required, Defendants deny the allegations set forth.

36.  The allegation contained in Paragraph 36 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, thercfore, requires no
response. To the extent that a response is required, Defendants deny the allegations set forth.

FIFTH CAUSE OF ACTION

(CONVERSION AGAINST CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

37.  Defendants incorporate by reference all responses to Paragraphs 1 through 36 of
the Complaint as though fully set forth herein.

38.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 38
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 38 of the Complaint and,
therefore, deny the allegations contained therein,

39,  Defendants Mojave and Whiting admit the allegations contained in Paragraph 39
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 39 of the Complaint and,
therefore, deny the allegations contained therein.

40,  Defendants Mojave and Whiting admit the allegations contained in Paragraph 40
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 40 of the Complaint and,
therefore, deny the allegations contained therein.

41.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 41
of the Complaint, The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 41 of the Complaint and,
therefore, deny the allegations contained therein.

42.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 42
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
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form a belief as to the truth of the allegations contained in Paragraph 42 of the Complaint and,
therefore, deny the allegations contained therein.

43.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 43
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 43 of the Complaint and,
therefore, deny the allegations contained therein.

44, Defendants Mojave and Whiting admit the allegations contained in Paragraph 44
of the Complaint, The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 44 of the Complaint and,
therefore, deny the allegations contained therein,

45.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 45 of the Complaint and, therefore, deny the
allegations contained therein.

46.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 46
of the Complaint, The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 46 of the Complaint and, -
therefore, deny the allegations contained therein.

47.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 47
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 47 of the Complaint and,
therefore, deny the allegations contained therein.

48.  The allegation contained in Paragraph 48 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as fo the truth of the allegations contained in Paragraph 48 of the
Complaint and, therefore, deny the allegations contained therein,

49.  The allegation contained in Paragraph 49 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
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response. To the extent a response is required, Defendants deny the allegations contained therein,

50.  The allegation contained in Paragraph 50 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein,

51.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 51
of the Complaint, The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 51 of the Complaint and,
therefore, deny the allegations contained therein,

SIXTH CAUSE OF ACTION

(FRAUD AGAINST CAM, CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

52.  Defendants incorporate by reference all responses to Paragraphs 1 through SI of
the Complaint as though fully set forth herein

53.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 53 of the Complaint and, therefore, deny the
allegations contained therein.

54.  Defendants admit that CAM and Defendant Carvalho presented a check to
Plaintiff, but deny the remaining allegations contained in Paragraph 54 of the Complaint.

55.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 55 of the Complaint and, therefore, deny the
allegations contained therein.

56.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 56
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 56 of the Complaint and,
therefore, deny the allegations contained therein.

57.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 57
of the Compiaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 57 of the Complaint and,
therefore, deny the allegations contained therein.
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58.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 58 of the Complaint and, therefore, deny the
allegations contained therein.

59.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 59
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 59 of the Complaint and,
therefore, deny the allegations contained therein.

60.  The allegation contained in Paragraph 60 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

| SEVENTH CAUSE OF ACTION

(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

61.  Defendants incorporate by reference all responses to Paragraphs 1 through 60 of
the Complaint as though fully set forth herein.

62.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 62 of the Complaint and, therefore, deny the
allegations contained therein.

63.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 63
of the Complaint that CAM and Carvalho presented a check to Plaintiff, but deny the remaining
allegations. The remaining Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 63 of the Complaint and, therefore,
deny the allegations contained therein.

64.  Defendants are without sufficient information or knowledge to form a belief as (o
the truth of the allegations contained in Paragraph 64 of the Complaint and, therefore, deny the
allegations contained therein.

65,  Defendants Mojave and Whiting admit the allegations contained in Paragraph 65
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 65 of the Complaint and,
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therefore, deny the allegations contained therein,

66.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 66
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 66 of the Complaint and,
therefore, deny the allegations contained therein.

67.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 67 of the Complaint and, therefore, deny the
allegations contained therein.

68.  The allegation contained in Paragraph 68 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

69.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 69
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 69 of the Complaint and,
therefore, deny the allegations contained therein.

EIGHTH CAUSE OF ACTION

{QUIET TITLE AGAINST CAM, CARVALHO, RENNIE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

70.  Defendants incorporate by reference all responses to Paragraphs 1 through 69 of
the Complaint as though fully set forth herein.

71.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 71
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 71 of the Complaint and,
therefore, deny the allegations contained therein.

72.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 72
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 72 of the Complaint and,
therefore, deny the allegations contained therein,

73.  Defendants are without sufficient information or knowledge to form a belief as to
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the truth of the allegations contained in Paragraph 73 of the Complaint and, therefore, deny the
allegations contained therein.

74.  The allegation contained in Paragraph 74 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 74 of the
Complaint and, therefore, deny the allegations contained therein.

75.  The allegation contained in Paragraph 75 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 75 of the
Complaint and, therefore, deny the allegations contained therein,

76.  The allegation contained in Paragraph 76 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 76 of the
Complaint and, therefore, deny the allegations contained therein.

NINTH CAUSE OF ACTION

(ENFORCEMENT OF MECHANIC’S LIEN RELEASE BOND AGAINST MOJAVE,
WESTERN, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

77.  Defendants incorporate by reference all responses to Paragraphs 1 through 76 of
the Complaint as though fully set forth herein.

78.  Defendants Mojave and Whiting deny the allegations contained in Paragraph 78
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 78 of the Complaint and,
therefore, deny the allegations contained therein.

79.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 79
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 79 of the Complaint and,
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therefore, deny the allegations contained therein.

80.  The allegation contained in Paragraph 80 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

81,  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 81 of the Complaint and, therefore, deny the
allegations contained therein.

82.  Defendants Mojave and Whiting admit that a mechanic’s lien was recorded on the
Project in the amount of $755,893.89 as Instrument No. 201106220002156, but deny the
remaining allegations and legal conclusions contained in Paragraph 82. The remaining
Defendants are without sufficient information or knowledge to form a belief as to the truth of the
allegations contained in Paragraph 82 of the Complaint and, therefore, deny the allegations
contained therein.

83,  Defendants Mojave and Whiting admit the allegations contained in Paragraph 83
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 83 of the Complaint and,
therefore, deny the allegations contained therein.

84,  The allegation contained in Paragraph 84 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

85.  The allegation contained in Paragraph 85 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

TENTH CAUSE OF ACTION

(UNJUST ENRICHMENT AGAINST MOJAYE, DOES 1-10, AND ROE
- CORPORATIONS 1-10, INCLUSIVE)

86.  Defendants incorporate by reference all responses to Paragraphs 1 through 85 of
the Complaint as though fully set forth herein.
87.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 87
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of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 87 of the Complaint and,
therefore, deny the allegations contained therein.

88.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 88
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 88 of the Complaint and,
therefore, deny the allegations contained therein.

89.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 89
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 89 of the Complaint and,
therefore, deny the allegations contained therein.

90,  Defendants Mojave and Whiting admit the allegations contained in Paragraph 90
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 90 of the Complaint and,
therefore, deny the allegations contained therein.

91,  Defendants Mojave and Whiting admit the allegations contained in Paragraph 91
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 91 of the Complaint and,
therefore, deny the allegations contained therein.

92.  Defendants Mojave and Whiting admit the allegations contained in Paragraph 92
of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 92 of the Complaint and,
therefore, deny the allegations contained therein.

93.  Defendant Mojave admits that checks were received in the amounts of
$139,367.70 and $136,269.00 for other urnelated projects, but deny the remaining allegations
contained in Paragraph 93 of the Complaint. The remaining Defendants are without sufficient
information or knowledge to form a belief as to the truth of the allegations contained in
Paragraph 93 of the Complaint and, therefore, deny the allegations contained therein.
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94.  Defendants deny the allegations contained in Paragraph 94 of the Complaint.

95.  Defendants deny the allegations contained in Paragraph 95 of the Complaint,

96.  Defendants deny the allegations contained in Paragraph 96 of the Complaint.

97.  Defendants deny the allegations contained in Paragraph 97 of the Complaint.

98.  Defendants deny the allegations contained in Paragraph 98 of the Complaint.
ELEVENTH CAUSE OF ACTION

(CONTRACTOR’S LICENSE BOND AGAINST MOJAVE, WESTERN, DOES 1-10,

AND ROE CORPORATIONS 1-10, INCLUSIVE)

99.  Defendants incorporate by reference all responses to Paragraphs 1 through 98 of
the Complaint as though fully set forth herein.

100. Defendants admit that Mojave, as principal, and Defendant Western, as surety,
caused to be issued two contractor’s license bonds in accordance with the provisions of Chapter
624 and said bonds are identified as Bond Number 929452545 in the amount of $5,000.00 and
Bond Number 929444674 in the amount of $2,000.00. Defendants deny all remaining allegations
contained in Paragraph 100 of the Complaint.

101.  Defendants deny the allegations contained in Paragraph 101, including sections
(a) and (b) in Paragraph 101 of the Complaint.

102. Defendants deny the allegations contained in Paragraph 102 of the Complaint.

TWELFTH CAUSE OF ACTION

(UNJUST ENRICHMENT AGAINST WHITING TURNER, DOES 1-10, AND ROE
CORPORATIONS 1-10, INCLUSIVE)

103.  Defendants incorporate by reference all responses to Paragraphs 1 through 102 of
the Complaint as though fully set forth herein.
104.  Defendants deny the allegations contained in Paragraph 104 of the Complaint.
105, Defendants deny the allegations contained in Paragraph 105 of the Complaint.
106, Defendants deny the allegations contained in Paragraph 106 of the Complaint.
THIRTEENTH CAUSE OF ACTION

(CLAIM ON PAYMENT BOND AGAINST WHITING TURNER, FIDELITY, DOES 1-
10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

107. Defendants incorporate by reference all responses to Paragraphs 1 through 106 of

the Complaint as though fully set forth herein.
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108. Defendants admit the allegations contained in Paragraph 108 of the Complaint.

109. Defendants deny the allegations contained in Paragraph 109 of the Complaint.

110, Defendants deny the allegations contained in Paragraph 110 of the Complaint.

111, Defendants admit the allegations contained in Paragraph 111 of the Complaint
that a payment bond was issued for the Project and as to the terms of the bond, it speaks for itself
and is the best evidence of the terms contained therein.

112.  Defendants deny the allegations contained in Paragraph 112 of the Complaint.

113. Defendants deny the allegations contained in Paragraph 113 of the Complaint.

FOURTEENTH CAUSE OF ACTION

(CLAIM ON PAYMENT BOND AGAINST MOJAVE, WESTERN, DOES 1-10, AND
ROE CORPORATIONS 1-18, INCLUSIVE)

114. Defendants incorporate by reference all responses to Paragraphs 1 through 113 of
the Complaint as though fully set forth herein.

115, Defendants admit the allegations contained in Paragraph 115 of the Complaint,

116. Defendants deny the allegations contained in Paragraph 116 of the Complaint.

117.  Answering Paragraph 117 of the Complaint, Defendants admit a payment bond
was issued for the Project and as to the terms of the bond, it speaks for itself and is the best
evidence of the terms contained therein.

118. Defendants admit executing a payment bond for the Project, but deny the
remaining allegations contained in Paragraph 118 of the Complaint.

119. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 119 of the Complaint and, therefore, deny the
allegations contained therein.

120. Defendants deny the allegations contained in Paragraph 120 of the Complaint.

FIFTEENTH CAUSE OF ACTION (UNJUST ENRICHMENT AGAINST
OWNERS, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

121.  Defendants incorporate by reference all responses to Paragraphs 1 through 120 of

the Complaint as though fully set forth herein.
122. Defendants Mojave and Whiting admit the allegations contained in Paragraph 122
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of the Complaint. The remaining Defendants are without sufficient information or knowledge to
form a belief as to the truth of the allegations contained in Paragraph 122 of the Complaint and,
therefore, deny the allegations contained therein.

123,  Defendants deny the allegations contained in Paragraph 123 of the Complaint.

124. Defendants deny the allegations contained in Paragraph 124 of the Complaint.

125.  Defendants deny the allegations contained in Paragraph 125 of the Complaint.

AFFIRMATIVE DEFENSES

Defendants assert the following defenses to this action. These defenses have been labeled
as “affirmative” defenses regardless of whether, as a matter of law, such defenses are truly
affirmative defenses. Such designation should in no way be construed to constitute a concession
on the part of Defendants or that it bears the burden of proof to establish such defense(s).

1. All allegations of the Complaint not specifically admitted are hereby denied.

2. Plaintiff fails to state a claim for relief against Defendants upon which relief can
be granted.

3. At all material times, Defendants acted in good faith and exercised lawful rights

in dealing with Plaintiff.

4. Plaintiff, by its own conduct or otherwise, is estopped from making any claim
against Defendants.

5. Plaintiff has waived, by conduct or otherwise, any claim against Defendants,

6. The loss, injuries, damages, costs and attorneys® fees, if any, suffered by Plaintiff,

are the result of its own acts, omissions, or wrongdoing.

7. Defendants relied upon representations by the Plaintiff as to the Unconditional
Release for payment and would not have made payment to Plaintiff’s agent absent such
representations.

8. Plaintiff is barred from obtaining any relief from any claim by operation of the
doctrine of accord and satisfaction.

9. Plaintiff has failed to mitigate its damages, if any exist or were incurred, the
existence of which is expressly denied by Defendant.
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10. By virtue of the acts, conduct, mismanagement and/or omissions to act of the
Plaintiff under the circumstances, Defendants are relcased and discharged from any liability
whatsoever to Plaintiff, which liability is expressly denied.

11.  Plaintiff ratified, approved, or acquiesced in the actions of Defendants.

12.  Defendant CAM Consulting, Inc. acted as agent for Plaintiff.

13.  Plaintiff has failed to satisfy conditions precedent to bringing any action against
Defendants.

14.  Plaintiff’s claims are barred by the Doctrines of Mutual Mistake, Impossibility or
Impracticability.

15.  Any damages which Plaintiff may have sustained by reason of the allegations of
the Complaint were proximately caused, in whole or in part, by sets of persons other than
Defendants and, therefore, Plaintiff is not entitled to any relief from Defendant.

16.  To the extent Plaintiff’s claims are based in whole or in part on alleged oral
promises or statements, such claims are barred by the lack of acceptance, lack of mutuality, and
failure of consideration.

17.  Plaintiff is not entitled to the damages that it is seeking.

18.  The claims of Plaintiff fail for want or lack of consideration.

19.  Plaintiff’s pursuit of these claims against Defendant under the circumstances
presented in this case is, in and of itself, a violation of the covenant of good faith and fair dealing
implied in all of their agreements, barring it from any recovery against them in this action.

20.  Damages and injuries suffered by Plaintiff, if any, are not aftributable to any act,
conduct, or omission on the part of Defendants.

21,  Plaintiffs alleged damages, if any, should be offset by monies due and owing by
CAM to Plaintiff.

22.  The conduct of Defendants alleged to be wrongful was induced by Plaintiff’s own
wrongful conduct.

23.  Plaintiff’s claims for relief are barred on the grounds that Defendants have a valid

justification for any alleged nonperformance of the alleged agreement.
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24.  Plaintiff materially breached the agreement between the parties, thereby excusing
the future performance thereof by Defendants,

25.  Defendants Mojave and Whiting only hereby state Plaintiff brings its claims in
bad faith, with an ulterior motive to harass Defendants, abuse the litigation process, and
otherwise raise frivolous and unfounded claims against Defendants causing Defendants to incur
damages. Remaining Defendants do not raise this defense.

26.  Plaintiff is barred from recovery by virtue of its unclean hands.

27.  Defendants have been forced to retain counsel to defend against Plaintiff’s
Complaint, and Defendants are entitled to an award of reasonable attorneys’ fees.

28.  Pursuant fo N.R.C.P. 11, as amended, all possible affirmative defenses may not
have been alleged herein insofar as sufficient facts were not available after reasonable inquiry
upon the filing of this Answer. Therefore, Defendants reserve the right to amend this Answer,
including adding affirmative defenses, based upon discovery, review of documents, and
development of evidence in this case.

WHEREFORE, Defendants pray:

L. That Plaintiff takes nothing by way of its Complaint from Defendants Mojave,
Western, Whiting, Travelers and Fidelity and that the Complaint be dismissed against those
Defendants in its entirety with prejudice;

2. For an award of reasonable attorneys’ fees and costs of suit incurred in the
defense of Plaintiff’s Complaint;

3. That the lien at issue is expunged; and

4. For such other and further relief as this Coutt deems just and proper.

COUNTERCLAIM

Counterclaimant WEST EDNA ASSOCIATES, LTD. d/b/a MOJAVE ELECTRIC, a
Nevada corporation (“Mojave” or “Counterclaimant™) by and through its attorneys of record, the
law firm of COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON, and as for
a counterclaim against Counterdefendant CASHMAN EQUIPMENT COMPANY (“Cashman”

or “Counterdefendant™), hereby alleges as follows:
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PARTIES, JURISDICTION AND VENUE

1. Counterclaimant Mojave is a Nevada limited liability company authorized to
conduct business in Clark County, Nevada as a licensed contractor.

2. Upon information and belief, Counterdefendant is a corporation duly authorized
to conduct business within the state of Nevada.

3. This Court has jurisdiction over the instant dispute, and venue is proper in this
Court, because the dispute involves a construction project located in Clark County, Nevada and
the wrongful conduct complained of herein occurred in Clark County, Nevada,

INTRODUCTORY ALLEGATIONS

4, Counterclaimant hereby alleges and incorporates as though fully set forth herein
all of the allegations of Plaintif’s Complaint which Counterclaimants have admitted
hereinabove.

5. Counterclaimant Mojave entered into a purchase order (“Purchase Order™) dated
April 23, 2010 with CAM Consulting, Inc. ¢/o Cashman Equipment to purchase certain
equipment at issue for the City Hall Project.

6. CAM Consulting, Inc. acted as agent for Counterdefendant Cashman in the
transaction between the parties.

7. Counterclaimant Mojave made payment to CAM Consulting, Inc, in the amount
of $820,261.75 (“Payment”) in accordance with its Purchase Order and in exchange for the
equipment.

8. On or about April 27, 2010, Counterdefendant entered into Unconditional Release
Upon Final Payment with respect to the sale of the equipment by Counterclaimants (the
“Release™).

9. Counterdefendant provided the executed Release to Counterclaimant Mojave for
the full amount of payment.

10.  Upon information and belief, Counterdefendant, failed to obtain final payment
from its agent CAM Consulting, Inc, prior to issuing the Release to Counterclaimant Mojave.

11, Pursuant to the Release, Counterdefendant is not entitled to payment from
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Counterclaimant.

12, Counterclaimant Mojave requested Counterdefendant’s completion of its contract
and assistance with start up of the equipment at issue on the project.

13, Counterdefendant refused to complete the start up and further refused to handle
any warranty issues related to the equipment,

14.  Counterdefendant further refused to provide the battery power source in
accordance with the Purchase Order,

15.  Counterclaimant Mojave employed a licensed contractor to complete the contract
work and start the equipment at Counterclaimant’s expense.

EIRST CLAIM FOR RELIEF
(BREACH OF CONTRACT)

16.  Counterclaimant hereby restates, realleges and incorporates by reference the
allegations contained in paragraphs 1 through 15 of the Counterclaim, inclusive, as if fully set
forth herein.

17.  The Purchase Order constitutes a valid, binding and enforceable contract between
Counterclaimant and Counterdefendant.

18.  Through its actions described above, including, without limitation,
Counterdefendant’s failure and/or refusal to participate in the start up of the equipment is in
material default of its obligations.

19.  Counterclaimant has performed all conditions, covenants, obligations and
promises on its part to be performed,

20.  Counterclaimant has also placed demand upon Counterdefendant for
performance, but Counterdefendant has failed or refused to perform, and continues to fail or
refuse to perform, its obligations.

21.  As a result of Counterdefendant’s breach described herein, and as a direct and
proximate result thercof, Counterclaimant has been damaged in an amount in excess of $10,000.

22, As a result of Counterdefendant’s breach described herein, and as a direct and

proximate result thereof, Counterclaimant has been forced to engage the services of an attorney
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and is entitled to an award of reasonable attorney’s fees and costs.

SECOND CLAIM FOR RELIEF
(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING)

23,  Counterclaimant hereby restates, realleges and incorporates by reference the
allegations contained in paragraphs 1 through 22 of the Counterclaim, inclusive, as if fully set
forth herein.

24,  Under Nevada law, every contract imposes upon the contracting parties the duty
of good faith and fair dealing.

25.  Counterdefendant breached its duty to Counterclaimant by performing in a
manner that was unfaithful to the purpose of the agreement, including, among other things,
failing to use its best efforts to start up the equipment as requested by Counterclaimant.

26.  As aresult of Counterdefendant’s breach of the implied covenant of good faith
and fair dealing described herein, and as a direct and proximate result thereof, Counterclaimant
has been damaged in an amount in excess of $10,000.

27.  As a result of Counterdefendant’s breach of the implied covenant of good faith
and fair dealing described herein, and as a direct and proximate result thereof, Counterclaimant
Mojave has been forced to engage the services of an attorney and is entitled to an award of

reasotiable attorney’s fees and costs.

THIRD CTAITM FOR RELIEF
(MISREPRESENTATION)

28.  Counterclaimant hereby restates, realleges and incorporates by reference the
allegations contained in paragraphs 1 through 27 of the Counterclaim, inclusive, as if fully set
forth herein.

29.  Counterdefendant made various and numerous representations to Counterclaimant
with respect to its Final Unconditional Release entered for the payment amount of $75 5,893.89.

30.  The Release provides that Counterdefendant has been paid in full for all work and
materials and further provides that the “document is enforceable against you if you sign it, even
if you have not been paid. If you have not been paid, use a conditional release form.”

31.  Counterclaimant Mojave detrimentally relied on these promises and
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representations of Counterdefendant and was unaware whether or not Counterdefendant had
obtained actual payment from its agent CAM Consulting, Inc.

32.  As a consequence of Counterclaimants relying on the promises and
representations of Counterdefendant, Counterdefendant misrepresented its position and is
estopped from pursuing this action against Counterclaimants.

33.  As aresult of Counterdefendant’s conduct described herein, and as a direct and
proximate result thercof, Counterclaimant has been damaged in an amount in excess of $10,000.

34,  As a result of Counterdefendant’s conduct described herein, and as a direct and
proximate result thereof, Counterclaimant has been forced to engage the services of an attorney
and is entitled to an award of reasonable attorneys’ fees and costs.

PRAYER

WHEREFORE, Counterclaimant hereby prays for judgment as follows:

1. That Plaintiff take nothing by reason of its Second Amended Complaint and that
same be dismissed with prejudice;

2. For damages in excess of $10,000.00;

3. For interest, cost and attorneys’ fees;
4. For attorneys’ fees plus costs for the suit incurred herein; and
5. For such other and further relief as the Court deems just and proper in the
premises.
CROSSCLAIM

Crossclaimant WEST EDNA ASSOCIATES, LTD. d/b/fa MOJAVE ELECTRIC, a
Nevada corporation (“Mojave” or “Crossclaimant”™) by and through its attorneys of record, the
law firm of COTTON, DRIGGS, WALCII, HOLLEY, WOLOSON & THOMPSON, and as for
a crossclaim against Crossdefendants CAM CONSULTING, INC. (“CAM™) and ANGELO
CARVALHO (“Carvalho™) (collectively “Crossdefendants™), hereby alleges as follows:

PARTIES, JURISDICTION AND VENUE

1. Crossclaimant Mojave is a Nevada limited liability company authorized to

conduct business in Clark County, Nevada as a licensed contractor.
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2. Upon information and belicf, Crossdefendant CAM is a corporation duly
authorized to conduct business within the state of Nevada.

3. Upon information and belief, Crossdefendant Carvalho is a resident of Clark
County, Nevada, and an owner of CAM.

4, This Court has jurisdiction over the instant dispute, and venue is proper in this
Court, because the dispute involves a construction project located in Clark County, Nevadé and
the wrongful conduct complained of herein occurred in Clark County, Nevada.

FIRST CAUSE OF ACTION

{CONVERSION AGAINST CAM CONSULTING INC. and ANGELO
CARVALHO, as an INDIVIDUAL)

5. Crossclaimant hereby alleges and incorporates as though fully set forth herein all
of the allegations admitted in the Answer and all of the Counterclaim allegations against
Counterdefendant Cashman which are hereinabove set forth.

6. Crossclaimant Mojave issued payment to Crossdefendants in the amount of
$820,261.75 in exchange for equipment for use in the City Hall Project.

' 7. Upon information and belief, Crossdefendants failed to issue payment to
Cashman, although Crossdefendants obtained a Release for the payment.

8. Both Mojave and Cashman have made demands upon Crossdefendants for the
payment without response.

9. By failing or refusing to make payment to Cashman, Crossdefendant has
wrongfully exerted dominion over Cashman’s property and interfering with Cashman’s right to
the property.

10.  Crossdefendants have no title or rights to the propetty and in keeping the
property, deprives Cashman of its use in the property.

11,  Cashman has refused to complete its work on the Project and start up the
equipment for Mojave due to Crossdefendants® wrongful deprivation of property.

12,  Crossdefendants’ failure to pay Cashman has caused damages to Crossclaimant in
an amount in excess of $10,000, together with fees, costs, and interest thereon, until paid in full

and other such damage according to proof.
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SECOND CAUSE OF ACTION
(INDEMNIFICATION)

13.  Crossclaimant repeats, realleges, and incorporates by rcference Paragraphs 1
through 12 of this Crossclaim as though fully set forth herein.

14. It is alleged in Cashman’s Second Amended Complaint that Cashman has
incurred recoverable damages as a result of the alleged acts of Defendants Mojave, Westem,
Whiting and Fidelity.

15.  Crossclaimant contends that they are in no way responsible for the events giving
rise to Cashman’s causes of actions or legally responsible in any other manner for the damages
allegedly sustained by Cashman. If contrary f;o the foregoing allegations, Crossclaimant is held to
be liable for damages as alleged in Cashman’s Second Amended Complaint, such damages were
proximately caused by the acts and/or omissions of Crossdefendants. Therefore, Crossclaimant
is entitled to be indemnified by Crossdefendant should such liability arise,

16.  If Crossclaimant is held liable to Cashman for damages, said liability will be the
direct and proximate result of the affirmative conduct on the part of the Crossdefendants.

17.  Crossclaimant is entitled to complete indemnification by Crossdefendants for
any such sums for which they may be adjudicated to Crossclaimant, together with costs of
defense, costs of suit, and reasonable attorneys' fees there from.

THIRD CAUSE OF ACTION
(CONTRIBUTION)

18.  Crossclaimant repeats, realleges and incorporates by reference Paragraphs 1
through 17 of this Crossclaim as though fully set forth herein.

19. It is alleged in Cashman’s Second Amended Complaint that Cashman incurred
recoverable damages as a result of the alleged acts of Crossclaimant and Crossdefendants.

20.  Crossclaimant contends that they are in no way responsible for the events giving
rise to Cashman’s causes of actions or legally responsible in any other manner for the damages
allegedly sustained by Cashman. If, contrary to the foregoing allegations, Crossclaimant is held
to be liable for all or any part of the claim for damages asserted, Crossdefendants, to the extent
that its fault is determined by the Court, is obligated to reimburse Crossclaimant and is also
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liable to Crossclaimant for all or any liability so assessed by way of contribution. Therefore,
Crossclaimant accordingly asserts their rights to contribution.
PRAYER

WHEREFORE, Crossclaimant hereby prays for judgment as follows:

1. That Plaintiff Cashman take nothing from Crossclaimant by reason of its Second
Amended Complaint;
2. That Crossdefendants be required to indemnify Crossclaimant for any and all

amounts that Crossclaimant is found to be due and owing to Plaintiff Cashman;

3. That Crossdefendants be required to contribute to the payment of any and all
amounts adjudged by this Court to be due and owing to Plaintiff Cashman hercin from
Crossclaimarnt;

4, For return of the property converted from Plaintiff Cashman;

5. For all costs and expenses, including reasonable attorneys’ fees, incurred by
Crossclaimant in connection with the commencement and prosecution of this action; and

6. For such other and further relief as the Court deems just and proper.

¢t
Dated this E day of February, 2013.

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

VMW@&(/
BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612
SHEMILLY A.BRISCOE, ESQ.
Nevada Bar No. 9985
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Lid., dba
Mojave Electric, Western Surety Company, The
Whiting Turner Contracting Company and
Fidelity and Deposit Company of Maryland,
Travelers Casually and Surety Company of
America, Counterclaimant and Crossclaimant
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that, on the _’% day of February, 2013 and pursuant to NRCP
5(b), I deposited for mailing in the U.S. Mail a true and correct copy of the foregoing ANSWER
TO FOURTH AMENDED COMPLAINT, COUNTERCLAIM AGAINST CASHMAN
EQUIPMENT COMPANY AND CROSSCLAIM AGAINST CAM CONSULTING, INC.
AND ANGELO CARVALHO, postage prepaid and addressed to:

Jennifer R. Lloyd, Esq.

Marisa L. Maskas, Esq.
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vepas, Nevada 89119
Attorneys for Plaintiff

Edward Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Lastern, Suite 200

Las Vegas, Nevada 89123

Attorneys for Defendant Janel Rennie aka Janel Carvalho

Keen L. Ellsworth, Esq.
ELLSWORTH & BENNION, CHTD.
777 N. Rainbow Blvd., Suite 270

Las Vegas, Nevada 89107

Attorneys for Element Iron and Design

S

An ?ﬁloyee of Cottor;, Dfiggs, Walch,
Holley, Woloson & Thompson
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ACOMP

Jennifer R, Lloyd, Esq.

Nevada State Bar No, 9617

Mariza L. Maskas, Esq.

Nevada State Bar No. 10928
PEZZILLO LLOYH

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252

jrobinson@@pezzilloliovd.com
mnaskas@ipezzillolloyd.com
Attorneys for Plaintiff;
Cashman Equipment Company

Electronically Filed
01/10/2013 03:31:48 PM

R

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
VS,

CAM CONSULTING INC., a Nevada
corporation; ANGELQ CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSQOCIATES, LTD., dba MOJAVE
ELRCTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a2 Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LLLC, a foreign limited
liability company; PQ LAS VEGAS, LLC, a
foreign limited Hability company; LW TIC
SUCCESSOR LLC, an unknown limited
liability company;, FC/LW VEGAS, a

Case No.: A642583
Dept, No,: 32

Consolidated with Case No.: A653029

FOURTI AMENDED COMPLAINT
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foreign lhmited liability company; DOES 1 -
10, inclusive; and ROE CORPORATIONS 1
~ 10, inclusive;

Defendants.

AND ALL RELATED MATTERS.

COMES NOW, Plaintiff, CASHMAN EQUIPMENT COMPANY, (hereinafier
“Cashman” or “Plaintiff”) by and through its attorneys of tecord, Pezzillo Robinson, in

suppaott of its Third Amended Complaint against the Defendants named herein and alleges as

follows;
PARTIES, JURISDICTION AND VENUE

1. Plaintiff, Cashman, is a Nevada corporation duly authorized fo conduet
business and conducting business within the State of Nevada.

2. Plaintiff is informed and believes and based thereon alleges that Defendant
CAM CONSULTING INC. (“CAM"), isor was at all times relevant to this action, a Nevada
corporation authorized to conduct business in the State of Nevada.

3, Plaintiff is informed and believes and based thereon alleges that Defendant
ANGELO CARVALHO (“CARVALHO”) is a resident of Clark County, Nevada and an
owner of Defendant CAM,

4, Plaintiff is informed and believes and based thereon alleges that Defendant
JANEL RENNIE aka JANEL CARVALHO (“RENNIE") is a resident of Clark County,
Nevada, an owner of Defendant CAM and the owner of the property located at 6321 Little
Elem St., North Las Vegas, Nevada, 82031 and more particutarly identified by Assessor’s
Parcel Number 124-29-110-099 (the “Property”), which is subject of Plaintiff’s claim to quiet
title contained herein.

s Plaintiff is informed and believes and based thereon alleges that Defendant

WEST EDNA ASSOCIATES, LTD., dba MOJAVE BELECTRIC (“MOJAVE”) is or was at
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all times relevant to this action, a Nevada limited fiability company authorized to conduct
business in the State of Nevada as a licensed coniractor, license numbers 38571, 37380 and
19512; is the principal on the Mechanics Licn Release Bond, issued by WESTERN SURETY
COMPANY (Bond Number 58685401) for the project commonly referred to as the New Las
Vegas City Hall project (hereinafter “the Project™); and is the principal of a payment bond
issued by WESTERN SURETY COMPANY (Bond Number unknown).

6. Plaintiff is informed and believes and based thereon alleges that Defendant
WESTERN SURETY COMPANY (*WESTERN”) is authorized fo conduct business within
the State of Nevada as a contractor's bond surety, and in that capacity issued two contractor’s
license bonds fo Defendant MOJAVE, Bond Number 929452545 in the amount of $5,000.00
and Bond Number 929444674 in the amount of $2,000.00. Said bond was issued for the
benefit of various public members injured by Defendant MOJAVE’s actions as a contractor,
including Plaintiff. Additionally, WESTERN also issued a Mechanics Lien Release Bond to
Defendant MOJAVE (Bond Number 58685401) in the amount of $1,133,840.84, for the
benefit of Plaintiff. Further, WESTERN also issued a Payment Bond to Defendant MOJAVE
(Bond Number unknown) for the benefit of Plainfiff,

7. Plaintiff is informed and belicves and based thereon alleges that Defendant
THE WHITING TURNER CONTRACTING COMPANY (*WHITING TURNER™) is or was
at all times relevant to this action, a Maryland limited lability company authorized to conduct
business in the State of Nevada as a licensed contiactor, license nos. 33400, 68086, and 68079
and is the general contractor on the Project.

8. Plaintiff is informed and believes and based thercon alleges that Defendant
FIDELITY AND DEPOSIT COMPANY OF MARYLAND (“FIDELITY") is authorized to
conduct business within the State of Nevada as a contractor’s bond sutety, and in that capacity
issued a contractor’s license bond to Defendant WHITING TURNER, Bond Number 9045603
in the amount of $50,000.00 for license number 33400, and issued a payment bond, Bond
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Number 8997023, Said bonds were issued for the benefit of various public members injured
by Defendant WHITING TURNER’s actions as a contractor, including Plaintiff.

% Plaintiff is informed and believes and based thereon alleges that Defendant
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA ("TRAVELERS™)
is a surety that issued a payment bond, Bond No, 105375118, for the benefit of various public
members injured by Defendant WHITING TURNER’s actions as a contractor, including
Plaintiff,

10.  Plaintiff is informed and believes and based thereon alleges that Defendants
QH LAS VEGAS LLC, PQ LAS VEGAS, LLC, LWTIC SUCCESSOR LLC and FC/LW
VEGAS LLC (hereinafter collectively “Owners™) were the former owners or had ownership
interests or were successors to the owner of the Project at the time of construction and that the
Owners are holding funds that were to be released for construction of the Project.

11, Defendants sued herein under the fictitions names of DOES 1 through 10,
inclusive, are presently unknown to Plaintiff but ate believed to reside in the State of Nevada
and are in some respect liable for the acts and omissions, whether infentional, negligent or
otherwise, alleged herein,

12, Defendants sued herein under the fictitious names of ROE
CORPORATIONS 1 through 10, inclusive, are preseatly unknown to Plaintiff’ but are
belicved to be corporations authorized to conduct business in the State of Nevada and are in
some respect liable for the acls and omissions, whether intentional, negligent or otherwise,
alleged herein.

13, The obligations sued upon herein were performed in Clark County, Nevada,

FIRST CAUSE OF ACTION
(BREACH O CONTRACT AGAINST CAM,
DOES 1-10, AND ROE CORPORATIONS 1-16, INCLUSIVEL)

14, Plaintiff repeats with the same force and effect patagraphs 1 through 13, as if
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set forth in full.

15,  Plaintiff and Defendant entered into an agreement whereby Plaintiff agreed to
sel equipment to Defendant (“the Contract”) for the {otal price of $755,893.89. The
equipment was to be incorporated into the Project.

16.  Plaintiff provided the equipment to Defendant and as required by the Contract.
Defendant agreed to pay Plaintiff for the equipment pursuant to the terms of the Contract.

17.  Defendant has breached the terms of the Contract by failing and refusing to
pay for the equipment provided by Plaintiff, and now owes a sum in éxcess of $10,000.00.

18.  Plaintiff has performed all conditions and promises required on ifs part to be
petformed under the Contract, except as said performance has been waived, excused or
prevented by Defendant’s breach of the Contract.

19.  Based upon Defendant’s breach of the Contract as described above, Plaintiff
has been damaged in a sum in excess of $10,000.00, together with fees, costs, and interest
thereon as provided in the Contract until paid in full and ofher such damage accordi11§ to

proof,

SECOND CAUSE OF ACTION
(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING
AGAINST CAM, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

20.  Plainfiff repeats wilh the same force and effect paragraphs 1 through 19, as if
set forth in full.

21.  All contracts entered into in the state of Nevada contain the implied covenant
of good faith and fair dealing, '

22, Defendant’s intentional failure to pay Plaintiff for the equipment after
receiving the funds to pay Plaintiff from MOJAVE, the eleotrical subconiractor on the Project,
and according to the teitms of the Contract constitutes a breach of the implied covenant of

good faith and fair dealing,
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23, Based on Defendant’s breach of the Contract as described above, Plaintiff has
been damaged in a sum in excess of $10,000.00, together with fees, costs, and interest thercon

as provided in the Contract until paid in full and other such damage according fo proof.

THIRD CAUSE OF ACTION
(FORECLOSURE OF SECURITY INTEREST AGAINST CAM, MOJAVE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

24, Plaintiff repeats with the same force and effect paragraphs 1 through 23, asif
set forth in full.

25, Plaintiff holds a valid secutity interest in the equipment sold to CAM as
provided for in the credit apreement executed by CARVALHO on behalf of CAM, which
were pledged in wriling in order to secure payment for the equipment.

26,  Plaintiff perfected its security interest in the equipment.

27, Piaintiff properly filed ifs seourity agreement in laccordance with the peﬁiuent
provisions of the Nevada Uniform Commercial Code,

28.  Plaintiff is entitled to execute upon its sccurity agreement and take possession
of all assets or proceeds subject of the security agreement and secks a judgment and order
from this Court allowing such exccution.

29,  Plaintiff is entitled to an award of its interest, costs and attorneys® fees incurred

herein.

FOURTH CAUSE OF ACTION
(ALTER EGO AGAINST CAM, CARVALII(, RENNIE
DOES 1-10, AND ROE CORPORATIONS i-10, INCLUSIVE)

30,  Plaintiff repeats with the same force and effect paragraphs 1 through 29, as if
set forth in full.

31.  Plaintiff is informed and believes and based ihereon alleges that Defendant
CAM is not and was not adequately funded.

32.  Plaintiff is informed and believes and based thereon alleges that Defendant




5 Via Ausfi Parkway, Suite 290
Las Vegas, Nevodo 89119

PEZZILLC LLOYD

4

Tel, 702 2334225

N=R e = U ¥ T N S~ R 8

o S ot B L R N o . S e
ooqc\m.pmMn—C:\oooqmrnE;E:E

CAM is solely awned by Defendants CARVALHO and RENNIE, and that CAM is
influenced and governed by CARVALHO an& RENNIE.

33, Plaintiff is informed and believes and based thereon alleges that CAM received
payment from MOFAVE, the electrical subconiractor on the Project, for the equipment it
purchased from Plaintiff and instead of paying Plaintiff for the equipment, CARVALHO and
RENNIE diverted the funds from CAM and used the funds for their own benefit.

34.  Plaintiff is informed and believes and based thereon alleges that CARVALHO
and RENNIE used the corporate assets as their own, withdrawing $600,000.00 from the
corporate banking account even though those funds were to be used fo pay Plaintiff.

35.  As set forth herein, a unity of interest and ownership exists between the
Defendant CAM and Defendants CARVATLHO and RENNIE such that one is inseparable
from the other and the facts of this matter demonstrate that adherence to the fiction of a
sepatate entity would, under the circumstances, sanction a fraud or promote injustice and
would therefore be inequitable,

36.  Therefore, as CARVALHO and RENNIE are the alter ego of CAM,
CARVALHO and RENNIE are liable for the damages suffered b_y Plaintiff, in an amount in
excess of $10,000.00, together with fees, costs, and interest thereon pursuant to the terms of

the Contract until paid in fuli and other such damage according to proof,

FIFTH CAUSE OF ACTION
(CONVERSION AGAINST CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

37.  Plaintiff repeats with the same force and effect paragraphs 1 through 36 as if

set forth in full.
38.  Plaintiff is informed and believes and based thoreon alleges that Defendant
CARVALHO received payment from MOJAVE, the electrical subcontractor on the Project,

for the equipment provided to Defendant CAM by Plaintiff.
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39,  Defendant CARVALHO then issued payment to Plaintiff in the form of a
check in the amount of $755,893.89.

40,  Plaintiff deposited the check, but it was returned by the bank,

41,  Plaintiff is informed and believes and based thereon alleges that Defendant
CARVALHO stopped payment on the check.

42,  Plaintiff is informed and believes and based thereon alleges that Defendant
CARVALIIO personally withdrew $600,000.00 from the corporate bank account even though
CARVALHO knew that money was received for Plaintiff and was to be used to pay Plaintiff
far the equipment Plaintiff sold 1o CAM.

43, Plaintiff subsequently contacted Defendant CARVALHO to request that
payment be reissued to Plaintiff for the equipment Plaintiff sold Defendant. |

44,  Defendant CARVALHO then again issued payment to Plaintiff in the form of
a check in the amount of $755,893 89,

45,  Plaintiff is informed and believes and based thereon alleges that Defendant
CARVALHO issued the second check knowing there were no funds in the bank account to
pay Plaintiff, as CARVALHO had previously withdrawn $600,000,00 from the account and
had paid other expenses with the money to be paid to Plaintiff.

46,  Plaintiff presented the second check fo the bank upon which it was drawn,
Nevada State Bank, and was informed that the account did not have sufficient funds to cover

the check.

47.  Plaintiff has attempted to contact Defendant CARVALHO numerous times and

CARVALHO is not responding and has not issued payment,
48.  Ascvidenced by Defendant CARVALHO twice purporting to make payment
to Plaintiff for the equipment purchased, the mmoney in CARVALHO’s possession belongs to

Plaintiff and Plaintiff has the right to possession of the money.
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49,  Defendant CARVALHO is wrongfully and intentionally exercising dominion
and control over Plaintiff>s property interfering with Plaintiff’s right to the propetty,

50.  Inkeeping Plaintiff’s money, Defendant CARVALHO is depriving Plaintiff of
its use of the property.

51, Defendant CARVALHO?s failure to pay Plaintiff has cavsed damages io
Plaintiff in an amount in excess of $10,000.00, iogether with fees, costs, and interest thereon
pursuant to the terms of the Contract until paid in full and other such damage according to

proof,

SIXTH CAUSE OF ACTION
(FRAUD AGAINST CAM, CARVALHO
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

52, _Plaintiff repeats with the same force and effect paragtaphs 1 through 51, as if
set forth in full.

53.  Defendant CAM and Defendant CARVALHO represented to Plaintiff that they
would pay for the equipment purchased with the monies received from MOJAVE, the
electrical subcontiactor on the Project, knowing that the money was to be held in trust for
Plaintiff and paid to Plaintifl.

54,  Defendant CAM and Defendant CARVALHO prescnted a check to Plaintiff
purporting to pay Plaintiff for the equipment,

55.  Plaintiff is informed and believes and based thereon alleges that Defendants
did not intend to pay Plaintiff for the equipment.

56,  Plaintiff is informed and believes and based there on alleges Defendants
requested that the bank stop payment on the check and diverted the funds for their own use.

57, Plaintiff subsequently discovered that there were not sufficient funds to pay
Plaintiff in Defendants’ bank account.

58,  Plaintiff relied to its detriment upon Defendants® false representations by

-
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supplying the equipment to the Project and executing a release.

59.  Due to Defendant’s intentional Fraud upon Plaintiff as described above,
Plaintiff has been damaged in a sum in excess of $10,000.00, together with fees, costs, and
interest thercon unfil paid in full and other such damage according to proof.

60.  Plaintiff is also entitled to punitive damages as a result of Defendant’s tortious

conduct,
SEVENTH CAUSE OF ACTION
(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALHO
DOLS 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

61,  Plamtiff repeats with the same force and effect parvagraphs 1 through 60, as if
set forth in full.

62.  Defendant CAM and Defendant CARVALHO represented to Plaintiff that they
would pay for the equipment purchased with the monies received fiom MOJAVE, the
clectrical subcontractor on the Project, knowing that the money received was to be held in
trust for Plaintiff and paid to Plainfiff,

63.  Defendant CAM and Defendant CARVAILHO presented a check to Plaintiff
purporting to pay Plaintiff for the equipment.

64.  Plaintiff is informed and believes and based thercon alleges that Defendants
did not intend {o pay Plaintiff for the equipment or did not insure that they had sufficient
funds to pay Plainfiff,

65.  Plaintiff is informed and believes and based there on alleges, Defendants
requested that the bank stop payment on the check,

66.  Plaintiff subsequently discovered that there were not sufficient funds to pay
Plaintiff in Defendants® bank account,

67.  Plaintiff relied to its detriment upon Defendants’ false representations by
supplying the equipment to the Project and exccuting a release and has suffered damage as a

result.
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68, Defendants infended for Plaintiff to act on ifs representations and are

therefore liable to Plaintiff for the damages Plaintiff suffered in reliance thereon.
69,  Due to Defendants’ Negligent Misrepresentation, Plaintiff has been damaged
in a sum in excess of $10,000,00, fogether with fees, costs, and interest thereon until paid in

full and other such damage according to proof,

EIGHTH CAUSE OF ACTION
(QUIET TITLE AGAINST CARVALHO, RENNIE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

70,  Plaintiff repeats with the same force and effect paragraphs 1 through 69, as if
set forth in full.

71, Plaintiff is informed and believes and based thereon alleges that Defendants
CARVALHO and RENNIE converted funds that were to be paid to Plaintiff as set forth
herein.

72, Plaintiff is informed and believes and based thereon alleges that those funds
were used by Defendants to purchase the Propetty on or about May 11, 2011, less than two
weeks after CARVALHO withdrew $600,000.00 from the corporate bank account,

73.  Plaintiff is informed and believes and based thereon alleges that Defendants
titted the Property to RENNIE only, using her maiden name, so as to conceal the property
purchase.

74, Plaintiff is informed and believes and based thereon alleges that because
Defendants used Plaintiff’s money to purchase the Properly, Plaintiff Las a claim to
ownership of the Property.

75.  Plaintiff’s claim to quief fitle is brought pursuant to NRS 40.010.

76,  Plaintiff is entitled to an order of this Court declaring it the owner of the

Properiy.

-11-




PEZZILLO 1LOYD
£725 Via Aust Parkway, Suite 250
Las Vegas, Nevada 82119
Tel. 702 233-4228

= e e Y e .

S I S T
N T - S 7 S O O R - T T - S e xS

NINTH CAUSE OF ACTION
(ENFORCEMENT OF MECIIANIC'S LIEN RELEASE BOND AGAINST MOJAVE,
WESTERN, DOLS 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

77, Plaintiff repeats with the same force and effect paragraphs 1 through 76, as if
setf forth in full.

78.  Plaintiff supplied equipment to the Project at the request of and pursvant to the
Contract with CAM.

79, Plaintiff is informed and believes and based thereon alleges that said
cquipment was used in or for the construction, alteration or repair of an improvement on the
Property.

80.  Plaintiffis entitled to hold a lien on the Property as Plaintiffis a lien claimant,
as set forth in NRS 108.2214,

81. - Plaintiff served via certified matl, return receipt requested, a certain Notice fo
Owner of Right to Lien upon Defcndants or their successors in interest, as required by NRS
108.245, or was exempt [ton: the obligation (o serve said Notice.

82, Within the time required by NRS Chapter 108, Plaintiff caused to be recorded
a mechanic’s Iien on the Project in the amount of $755,893.89, Instrument No,
201106220002156, in compliance with the requirements of NRS 108.226 and served upon the
record owner in compliance with the provisions of NRS 108,227,

83.  Plaintiff’s lien is a valid licn upon the Property.

83.  Onorabout September 8, 2011, Mojave, as principal, and Western, as surety,
caused a Bond for Release of Mechanic's Lien Pursuant to Section 108.221 seq. of Nevada
Revised Statutes to be recorded to release Plaintiff’s mechanic's lien,

84,  Pursuant to NRS 108.2415(5), the surety bond recorded to release Plaintiff’s
mechanic’s lien replaces the propetty as security for the lien and pursuant to NRS 108.2421,

Plaintiff is entitled to bring an action against the principal and surety on the bond.

=12~




Las Vegaos, Neveda 89119

PEZZILLO LLOYD
8725 Vig Austi Parkwary, Suite 290

- R - LY. T S FCR . S

— i
—_ D

Tel. 700 2334225
S C B U S S .
E I B X EBREBRREELS s IS SR oS

85, Plaintiff was required to retain the undersigned firm of attorneys to prosecute
this action, and as a resuli has incurred and will continue to incur costs and attorneys fees in
preparing, recording and foreclosing its lien, which Plaintiff is entitled to recover from said

Defendants.

: TENTH CAUSE OF ACTION
(UNJUST ENRICHMENT AGAINST MOJAVE, DOES 1-10, and
ROE, CORPORATIONS 1-10, inclusive)

86,  Plaintiff repeais with the same force and effect paragraphs 1 through 85, as if
set forth in full.

87.  Plaintiff supplied equipment to the Project at the request of and purswant to ifs
Contract with CAM,

88.  Plaintiff is informed and believes and based thercon alleges that said
equipment was used in or for the construction, alteration or repair of an improvement on the
Property.

89.  Plaintiff is inforined and believes and based thercon alleges that MOJAVE
contracted with CAM to purchase the equipment Plaintiff sold to CAM.

90.  Plaintiff is informed and believes and based thercon alleges that MOJAVE
knew that Plaintiff was selling the equipment to CAM that MOJAVE would later purchase.

91.  Plaintiff is informed and believes and based thereon alleges that MOJAVE
refused to issue a joint check payable fo both CAM and Plaintiff to pay for the equipment
Plaintiff supplied to the Project.

92.  Plaintiff is informed and believes and based thereon alleges that MOJAVE
issued payment for the equipment to CAM.

93,  Plainiiff is informed and believes and based thercon allepes that after recetving
said payment CAM then issued two checks made payable to MOJAVE in the amounts of

$139,367.70 and $136,269.00, respectively.

-13-
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94,  Plaintiff is informed and believes and based thereon alleges that the payments
MOJAVE received from CAM were funds that were to be used to pay Plaintiff for the
equipment.

95.  Plaintiff is informed and believes and based thereon alleges that MOJAVE, by
virtue of those payments from CAM has retained monies that rightfully belong to Plaintiff,

96.  Plaintiff is informed and believes and based thereon alleges that MOJAVE
may not have paid the enfire amount due for the equipment.

97.  As MOJAVE has in its possession monies that should have been used to pay
Plaintiff for the equipment, MOQJAVE has been unjustly enriched to the detriment of Plaintiff,
causing Plaintiff damages in a sum in excess of $10,000.00 and other such damage according
to proof,

98.  Plaintiff has retained the services of an attm‘lney to prosecute this action and is

entitled to an award of attorney’s fees and costs incurred.

ELEVENTH CAUSE OF ACTION
(CONTRACTOR’S LICENSE BOND CLATM AGAINST MOJAVE, WESTERN
DOLS 1-10, and ROE, CORPORATIONS 1-10, inclusive)

99,  Plaintiff repeats with the same force and effect paragraphs [ through 98, as if
set forth in full,

100.  Plaintiff is informed and believes and based thereon alleges that Defendant
MOJAVE, as principal, and Defendant WESTERN, as surety, caused to be issued two
coniractor's license bonds in accordance with the provisions of Chapter 624 of the Nevada
Revised Statutes. Said bonds are identified as Bond Number 929452545 in the amount of
$5,000.00 and Bond Number 929444674 in the amount of $2,000.00, were conditioned upon
full compliance by MOJAVE with all of the provisions of Chapter 624 of the Nevada Revised
Statutes and inures to the benefit of all persons, including Plaintiff, damaged as a result of a

violation of any requirements of said chapter by MOJAVE,

-i4-
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101, Plaintiff is informed and believes and based thereon alleges that the damages it
has suffered are a direct and proximate result of violations of one or more of the following
sections of Chapter 624 of Nevada Revised Statufes by Defendant MOJAVE:

(8)  Section 624.3012(1) in that MOJAVE diverted funds which were
received for a specific purpose in the prosecution of construction confracts and thereby
deprived Plaintiff of payment to which it was entiiled;

{b)  Section 624.3012(2) in that MOJAVE willfully and deliberately failed
to pay money due for labor and materials rendered in connection with its operation as
a confractor, when it had the capacity to pay, or when it had received sufficient funds
therefore as payment, in the prosecution of construction coniracts for which the
cquipment was provided.

102, Inlight of MOJAVE’s willful and deliberate failure to ensure that Plaintiff was
paid for the equipment Plaintiff provided to the Project and as it has been unjustly enriched by
retaining monies owed to Plaintiff for the equipment MOJAVE violated Chapter 624 of the
Nevada Revised Statutes and Plaintiff is entitled fo recover against the license bond issued by

Defendant WESTERN,
TWELETH CAUSE OF ACTION
(UNJUST ENRICHMENT AGAINST WHITING TURNER,
DOLS 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

103, Plainfiff repeats with the same force and effect paragraphs 1 through 102, as if

set forth in full,

104, Plaintiff is informed and believes and based thereon alleges that Defendant
WHITING TURNER, has been unjustly enriched by the wrongful act of retaining the
equipment that was provided to the Project by Plaintiff, and failing to pay for said equipment,

105.  As such, said Defendants have been unjustly enriched to the detriment and

damage of Plaintiff in a sum in cxcess of $10,000.00,

-15-
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106,  Plaintiff has retained the services of an attomey to prosecute this action and is

entitled to an award of attorney’s fees and costs incurred,

THIRTEENTH CAUSE OF ACTION
(Claim on Payment Bond against WHITING TURNER, FIDELITY, TRAVELERS,
DOES 1-10, and ROE CORPORATIONS 1-10, inclusive)

107, Plaintiff repeats with the same force and effect paragraphs 1 through 106, as
if set forth in full,

108.  Plaintiff agreed to supply equipment to the Project.

109, Plaintiff supplied the materials to the Project; however Plaintiff has not been
paid as required for the equipment supplied and incorpbrated into the Project,

110, Upon information and belief, WHITING TURNER conitacted with
FIDELITY and TRAVELERS fo obtain a payment bond for the protection of unpaid
claimants on the Project. ' ' -

111, Upon information and belief, FIDELITY and TRAVELERS execcuted a
payment bongd for the protection of unpaid claimants on the Project.

112.  Upon information and beHef, Plaintiff has fulfilled all of the mciuiwments to
maintain an action against WHITING TURNER, FIDELITY and TRAVELERS on the
payment bond for the amount which remains unpaid to Plaintiff for equipment supplied to
the Project.

113, Plaintiff has been damaged in an amount in excess of 10,000.00, together
with fees, costs, and interest and other damages allowed pursuant to statute thereon as

provided until paid in full and other such damage according to proof,

FOURTEENTH CAUSY OF ACTION
(Claim on Payment Bond against MOJAVE, WESTERN,
DOES 1-10, and ROE CORPORATIONS 1-10, inclusive)

114, Plaintiff repeats with the same force and effect paragraphs 1 through 113, as
if' set forth in full,

-16-
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115.  Plaintiff agreed to supply equipment to the Project.

116.  Plaintiff supplied the materials to the Project; however Plaintiff has not been
paid as required for the equipment supplied and incorporated into the Project.

117.  Plaintiff is informed and believes and based thercon alleges that MOJAVE
confracted with WESTERN to obtain a payment bond for the protection of unpaid claimants

on the Project.

118, Plaintiff is informed and believes and based theicon alleges that WESTERN
exccuted a payment bond for the protection of unpaid claimants on the Project.

119, Plaintiff is informed and believes and based thereon alleges that Plaintiff has
fulfilled all of the requirements to maintain an action against MOJAVE and WESTERN on
the payment bond for the amount which remains unpaid to Plaintiff for equipment supplied
to the Project. . _ _

120.  Plaintiff has been damaged in an amount in excess of 10,000.00, together
with fees, costs, and interest and other damages allowed pursuani to statute thereon as

provided untii paid in full and other such damage according to proof.

FIFTEENTH CAUSE OF ACTION
(UNJUST ENRICHMENT AGAINST OWNERS,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

121, Plaintiff repeats with the same force and effect paragraphs 1 through 120, as if
set forth in full.

122.  Plaintiff supplied equipment to the Project for which it was not paid.

123, Plaintiff is informed and believes and based thereon alleges that Defendants
have been unjustly enriched by said equipment supplied by Plainiiff, as Defendants are
withholding construction funds to be used for payment of construction activities on the
Project.

124,  As such, said Defendants have been unjustly enriched to the detriment and

damage of Plaintiff in a sum in excess of $10,000.00.

17.
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125, Plaintiff has retained the services of an attorney to prosecute this action and is

entitled to an award of attorney’s fees and costs incurred,

WHEREFORE, Plaintiff prays for relief as follows:

1. For compensatory damages for an amouat in excess of $10,000.00, together
with interest thercon at the contractual rate until paid in full and other such damage according
1o proof;

2. For punitive damages against Defendants CAM, CARVALHO and RENNIE;

3. For judgment declaring that Plaintiff has a valid security interest in the
property subject of the UCC filing for an amount in excess of $10,000.00, plus interest from
the date the amounts became due until paid in full, costs and fees and that Plaintiff’s security
interest has priority over every other lien or ¢laim of inferest in the properly;

4. TFor judgment declaring that Plain(iff is the owner of the Prop eity'subjeot to the
Quiet Title claim alleged herein;

5. For judgment declating that Plaintiff has a claim in a sum in excess of
$10,000.00 against MOJAVE’s lien rclease bond, issued by WESTERN, plus interest from
the date the amounts became due until paid in full, costs and fees;

6. For judgment declaring that Plaintiff has a claim in excess of $10,000.00
against MOJAVE’s contractor’s license bond, issued by WESTERN, plus interest thereon
from the date the amounts became due until paid in full, and that Plaintiff 's claim has priority
over every other claim of interest on the bond;

7. For judgment declaring that Plaintiff has a claim in excess of $10,000.00
against WHITING TURNER’s payment bond, issued by FIDELITY and TRAVELERS, plus
interest thereon from the date the amounts became due until paid in full, and that Plaintiff 's
claim has priority over every other claim of interest on the bond;

8. For judgment declaring that Plaintiff has a claim in excess of $10,000.00

18-
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against MOJAVE’s payment bond, issued by WESTERN, plus interest thereon from the date
the amounts became due until paid in full, and that Plaintiff s claim has priority over every
other claim of interest on the bond,

9. For reasonable attorneys fees and costs; and

10.  For such other and forther relief as this Court deems just and proper.,

DATED: January 10, 2013 PEZZILLO LLOYD

.r‘/

Jennifer R. Lipyd, Esq.
Nevadyg State/Bar No. 9617
Marisal askas, Esq.

Nevada State Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada §9119

Aftorneys for Plaintiff;

Cashman Equipment Company

By:
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Jennifer R. Lloyd, Esq.
Nevada Bar No. 9617

Marisa .. Maskas, Esq.
Mevada Bar No, 10928
PEZZILLO L.LOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax; 702 233-4252
flovd@pezzillolloyd.com
mmaskas(@pezzillolioyd.com
Attorneys for Plaintiff;
Cashman Eguipment Company

Electronically Filed
09/02/2014 01:20:58 PM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
YS.

CAM CONSULTING INC., a Nevada
corpotation; ANGELO CARVALIIO, an .
“individual; JANEL RENNIE aka JANEL
-CARVALHQO, an individual;, WEST EDNA
ASSOCIATES, LTD., dba MOJAVE ELECTRIC,
a Nevada corporation; WESTERN SURETY .
COMPANY, a surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QI LAS
VEGAS LLC, a forcign limited Hability company;
PQ LAS VEGAS, LLC, a foreign limited lability
company; L WT1C SUCCESSOR LLC, an
mnknown limited liability company; FC/LW
VEGAS, 2 foreign limited liability company;
DOBS 1 - 10, inclusive; and ROE
CORPORATIONS [ - 10, inclusive;

Defendants,

AND ALL RELATED MATTERS,

A642583
32

CASENO.:
DEPT.

Consolic_latcd with Case No.; A653029

ERRATA TO NOTICE OF ENTRY.OF
ORDER DENYING CASHMAN
EQUIPMENT COMPANY’S REQUEST FOR
COSTS PURSUANT TO NRS 18.020
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ERRATA TO NOTICE OF ENTRY OF ORDER DENYING CASHMAN LQUIPMENT
COMPANY’S REQUEST FOR COSTS PURSUANT TO NRS 18.020

TO: ALLPARTIES AND THEIR ATTORNEYS OF RECORD:

Please take notice that Plainiiff, CASIIMAN EQUIPMENT COMPANY, inadvertently and
incorrectly ideatified the Notice of Entry of Order, filed September 2, 2014 and attached hereto as
Exhibit “1.” The title of said notice should read: “NOTICE OF ENTRY OF ORDER DENYING
CASHMAN EQUIPMENT COMPANY’S REQUEST FOR COSTS PURSUANT TO NRS 18.020.”

DATED: September 2, 2014 PEZZO.LC LLOYD
By: %\

Jennifer B Lloyd, Esa.
Neva ar No-9617
Mariga T Magkas, Fsq.

Nevada Bar No, 14528 .
6725 Via Austi Parkway, Suite 250
Las Vegas, Nevada 89119 a
Attorneys for Plainfiff]

Cashman Equipment Company
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CERTIFICATE OF SERVICE

The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby certifies that on
the Z- day of Sept., 2014, a true and correct copy of the ERRATA TO NOTICE OF ENTRY
OF ORDER DENYING CASHMAN EQUIPMENT COMPANY’S REQUEST FOR COSTS

PURSUANT TO NRS 18.020 was served via the Court’s Odyssey E-Filing system to:

Brian Boschee, Esq.
HOLLEY, DRIGGS, ET AL.
400 S. 4™ St., 3 Fl,

Las Vegas, NV 89101

z3

An employe of PEZZILLO LLOYD
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Jemnnifer R. Lioyd, Hsq.
MNevada Bar No. 9617

Mariga L. Maskas, Byqg.
Nevada Bar No., 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 250
1.as Vepas, Nevada 89119

Tel: 702 233-4225

Fax: 762 233-4252
loyd@peraiilolloyd.com
mmaskas@perzillolloyd.com
Attorneys for Plaintiff;
Cushmen Equipment Company

Electronically Filed
09/02720114 11:10:42 AM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

. Plainiify,
V8. :

CAM CONSULTING INC, 1 Nevada | .
~corpotation; ANGELO CARVALHO,an |
individual; JANEL RENNIE aka JANEL. - .
CARVALHO, an Individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE BLECTRIC,
a Novada corporation; WESTERN SURETY
COMPANY, a surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surcty;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QHLAS
VEGAS LIC, a forelgn limlted Hability company;
PQ LAS VEGAS, LLC, a foreign limited liability
company; L W TIC SUCCESSOR LLC, an
unfmown lirited liability conxpany; FC/LW
VEGAS, a foreign limited Hability company,
DOES 1 - 10, inclusive; and RO
CORPORATIONS 1 - 10, inclusive;

Defendants.

_AND ALL RELATED MATTERS.

CASENO.. A642583
DEPT.: 2

Consolidated }_Vit}}_ Case No.: A653029

2 r

| NOTICE OF ENTRY OF ORDER DENYING | ©

CASHMAN EQUIPMENT COMPANY?’S -
REQUEST FOR COSTS PURSUANT TO
NRS 108.020
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: NOTICE OF ENTRY OF JUDGMENT

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE fhat the ORDER DENYING CASHMAN BQUIPMENT
COMPENY’S REQUEST FOR COSTS FURSUANT TO NRS 108.020 was entered in the above
enfitled on Angust 28, 2014, a copy of which is attached hereto, -

DATED: September é, 2014 PEZZILLO LLOYD

By — e
Tennifor B, Lloyd, Leq,
Nevada Bar No, 9617
Marisa I.. Maskas, Hsq.
Nevada Bar No, 10928
6725 Via Austi Parkway, Suite 250
Las Vegas, Nevada 89119
Attorneys for Plaintiff;
Cashimman Equipment Company

vy




PEZzeL o LLGYD

6728 Wi Ausil Parioway, Sutte 2590

Los Vegas, Nevoda 8911¢

Tel. 702.235-4225

e Rid — Jmad.
=T O T

—
o~

13
19
20

2

23

24

26
27

28

CERTIEICATE OF SERVICE

Theundersigned, an eniployes of the law firm of PEZZILEO LLOYD, hereby certifies that on
ihe,;_Z’ day of Sepl,, 2014, a {rue and correct copy of the NOTICE OF ENTRY OF ORDIER
DENYING CASHMAN EQUIPMENT COMPANY’S REQUEST FOR COSTS PURSUANT

TG NRS 108,020 was served via the Court’s Odyssey E-¥iling system to:

Brian Boschee, Fag,
DOLLEY, DRIGGHE, ET AL,
400 8. 4™ S, 39 TL

Las Vepas, NV 89101

. R
An endployes of PRZZILELO LLOYD
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Mevada Bot No, 9617

Murisa L. Maglas, Esq.

MNevada Bar No, 10928
PLZEILLO LLOYD

6725 Via_Austi Pavloway, Suite 200

1 Las Vogas, Nevada 89119

Tel: (702) 233-4225

Pz (702) 2334252
Abtorneps for Platniff,
Cashnan Eguipment Company

CASHMAN HOQUIPMENT COMPANY, a
HNevade corporation, .

_ - Plafnti, e

“CARL CONSHLIING ¢ "4 Nevada'

individual; JANEL RENMIE ala JFANEL
CARVALHO, sn individual; WEST FEDNA
ASSOUIATES, LTD, dba - MOJAVE
PERCTRIC, a  MNevada  corporation;
WESTERN SURETY COMPANY, a suety;
THE WHITING TURNER CONTRACTING
COMPANY, & Manyland  corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND, a swety, TRAVELBRS
CASUALTY AND SURETY COMPANY GF
AMERTEA, a suroty; QH LAS VBGAS LLG,
n foreign Tanitad Iabllily sompnny; PG LAS
VEGAS, 114, » forelgn lmdied lability
nompany; L W T I C SUCCESSOR. LLC, an
viknown limited lighilify company; TFC/LW
VEGAS, a forelpn limited liabllity company;
DOES 1 - 10, incluslve; and ROB
CORPORATICHNS 1 - 1, noluslve;

Vafendants,

Electronloaily Filed

09/02/2014 09:25:38 AM
L) OHIGINAL “
GLERK OF THE GOURT
ORDR,
Jemmifer R. Eloyd, Bag,

DESTRICT COURT
CLARK £J0TINTY, NEVADA

CASENO.: Af42383
DEFT, NO.; 32

o

T
EQUIPMENT COMPANY’S REQUEST
FOR COSTS PURSUANT TO NRS 18,020

by
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AND ALY, RELATED MATTERS,

ORDER DENYVING CASHMAN EGUIPMENT COMPANY’S REQUEST FOR COSTS

PURSTANT TO NRS 18,026

CASHMAN BQUIPMIINT COMPANY filed its Memnorandom of Costs- with ihe
Couet on or about Mﬁy 13, 2014 pursuant to NRS 18.020. Defendants, laving fhiled o fils 4
Motion fo Retax Pursuant o NRS 18.110(4), and the Coul having reviewed Cashman’s
request for an award of costs and being fully ndvised Tinds us foliows:

I 18 FERERY ORDERED, ADIUDGED AND DECREHD that CASIHMAN
BQUIPMENT COMPANY’S RBQUEST FOR COSTS PURSUANT TO NRS 18,020 is
DENIED. :

DATED thig iﬁlgay of ’{"; z , 2014, )

ael WU * Disttiot CavitJudge
W sumitted by: R w T ROBHARE ’
by AL S JUDL-!: msmm'rcoum IJPPARI‘#.&ENT&&
I’EZZILLOLLOYD S '..'f:'“! DA .

M&@W f'zf/
J ennifer R. Lloyd, Bug.

Neovada Bar No. 9617

6725 Vin Ansti Patloway, Suite 290
Lias Vegas, Nevadn 80110
Alttorneys for Plaintiff,

Cashman Egulpment Company
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Jennifer R. Lloyd, Esq.
Nevada Bar No. 9617

Marisa L. Maskas, Fsq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252
illoyd@pezzitlolloyd.com
mmaskas@pezzillolloyd.com
Attorneys for Plaintiff,
Cashman Equipment Company

VE]ectronica!Iy Filed
08/13/2014 04:29:23 PM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,

Y5,

CAM CONSULTING INC., a Nevada
corparation; ANGELQ CARVALUO, an
individual; JANEL RENNIE aka JANEL
CARVAILHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE ELECTRIC,
a Nevada corporation; WESTERN SURETY
COMI'ANY, a surety; THE WHITING TURNER
" CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH LAS
VEGAS LLC, a foreign limited liability company;
PQ LAS VEGAS, LLC, a foreipgn limited liability
company; L. W T I C SUCCESSOR LLC, an
unknown limited Hability company; FC/LW
VEGAS, a foreign limited liability company;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants,

AND ALL RELATED MATTERS,

CASENQ.: A642583
DEPT.: 32

Cm;solidated with Case No.: A653029

NOTICE OF ENTRY OF DECISION AND
ORDER :
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NOTICE OF ENTRY OF DECISION AND ORDER

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAXE NOTICE that a Decision and Order was enfered in the above enfitled on
Auguost 1, 2014, a copy of which is attached hereto.

DATED: August 13, 2014 PEZZILLO LLGQYD

Jennifer R. Lloyd, Esq.

Nevada Bar No. 9617

Marisa L. Maskas, Esq.

Nevada Bar No. 10928

6725 Via Auvsti Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff]

Cashman Egquipment Company

. CERTIFICATE OF SERVICE
.The qndersigﬂe.d, an employee of the {aw firm of PEZZ_;LLO LLOYD, hereby cortifies that 01.1:
the {2 day of August, 2014, a true and correct copy of the NOTICE OF. ENTRY OF DECISION
AND ORDER was served by placing said copy in an envelope, postage fully prepaid, in the U.S.

Mail at Fas Vegas, Nevada, said envelope(s) addressed to:

Brian Boschee, Esq.
HOLLEY, DRIGGS, ET Al.
400 8, 4% St., 39 Fl.

Las Vegas, NV 89101

[

An employ‘ & of] ZILLO LLOYD
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Electronically Filed

08/04/2014 08:03:37 AM
Pan b lirsron—
GLERIK OF THE GOURT
DISTRICT COURT
CLARK COUNTY, NEVADA
dedesde v

CASHMAN EQUIPMENT

COMAPANY, a Nevada

corporation, CASE NO.: A-11-642583-C

Plaintiff,

Y&,

CAM CONSULTING INC.,, a
Nevada corporation; ANGELO
CARVALHO, an individual: JANEL
RENNIE aka JANEL CARVALHO,
an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada-corporation;
WESTERN SURETY COMPANY, a

DEPT, NO. 32

surefy; THE WHITING TURNER ™' [

CONTRACTING COMPANY, a
Maryland corporation; FIDELITY
AND DEPGSIT COMPANY OF
MARYLAND, a surety;
TRAVELERS CASUALTY AND
SURETY COMPANY OF
AMERICA, a surety; QH LAS
VEGAS LLC, aforeign timited
linbility company; PQ) LAS VEGAS,
LLC, a forcign lirnited liability
company; L W T I C SUCCESSOR
LLC, an unknown limited liability
company; FC/LW VEGARS, a foreign

_ limited liability company; DOES 1 -

10, inclusive; and ROE
CORPORATIONS 1
- 10, inclusive;

Defendant,
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DECISION AND ORDER

1. Findings of Fact

At the previous hearing on April 16, 2013, the Court granted Defendants’
Motion to Expunge or Reduce Mechanics’ Lien and the order denying the motion
was filed on May 3, 2013, The Court found in a May 3, 2013 order that the
Plaintiffs Notice of Lien for $755,893.89 was not frivolous, was made with
reasonable cause and the amount was not excessive, Based on our finding in the
May 3, 2013 order, Plaintiff filed a Motion for Attorney Fees and Costs Pursuant
to NRS 108.2275, which the Court granted on July 11, 2013, Plaintiff was awarded
$9,513.25 for attorneys’ fees and $651.91 in costs. The Order pursuant to that
hearing was filed on September 20, 2013,

Subsequontly, this case came on for a bench trial on January 24, 2014. During
the frial Plaintiff filed an Amended Lien for $683 726.89. -After the

'commencement of the irial, thls Court found in favor of the Defendants regardlng '

the ﬁrst sec(}nd and fourth causes of actmn Further, the Court fe)und in favor of
the Plaintiff regarding the thivd and fifth cauges of action. Accordingly, the court
distributed the financial award based on equitable fault, finding Plaintiff 67%
responsible and Defendant Mojave 33% responsible.

On March 20, 2014, Defendants/Counterclaimants filed a Motion for Relief
Pursuant to NRCP 60(b) and a Motion for Attorneys’ Fees and Costs Pursuant to
NRS Chapter 108. The motion for relief requested that this court vacate the
September 20, 2013 Order Granting Chashman Equipment Company’s Motion for
Award of Attorney’s Fees and Costs Pursuant to NRS 108.2275. In response,
Defendant filed its own countermotion for Attorneys’ Fees on April 15, 2014 and
the Court heard oral arguments on the various metions,

i
if
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H. Conclusions of Law
a. Defendants’ Motion for Relief Pursuant to NRCP 60(b)

First, Defendants argued that the July 11, 2013 order granting fees and costs
must be vacated because Defendant was the prevailing party and the Lien was
excessive and Plaintiff knew that at the time of the April 16, 2013 hearing, Under
NRS 108.2275, a Comt may award attomeys’ fees and costs if it is found that a
lien is not excessive, Under NRCP 60(b), relief from a judgment may be granted if
there is newly discovered evidence. Based on the evidence presented at the time of
the April 16, 2013 hearing, this Court concluded the $755,893.89 Hen by Plaintiff
was nof oxcessive, but different evidence came to light at the trial due to the
Amended Lien for $683,726.89, The relief granted at the April 16, 2013 hearing
was inferim relief, not final relief. The combination of the reduction of the lien

before trial and the Court finding in favor of Defendam on the 11en issue during

- trlal Ieads thc ceuﬂ; to glant NRCP' 60(h) 1ehef it ﬂ‘HS mstame

b. Defendants’ Motion and PlaintifCs Countermotion for Fees and Costs

Next, Defendants filed a motion for fees and costs pursuant to the following
statutes: NRS 18.010, NRS 18,020, NRS 108.2275 and NRS 108.237(3).
Under NRS 18.010(2)(b), a court is allowed to award attorneys’ fees “when the
court finds that the claim counterclaim, cross-claim or third-party complaint or
defense of the oppesing party was brought or maintained without reasonable
ground ox to harass the prevailing party.” NRS 18.020 allows for a court to award
costs to the prevailing party in certain sitvations, NRS 108.2275 allows a coutt to
award costs and reagsonable atforneys’ fees if it is determined that a notice of lien is
excessive ot frivolous. Lastly, NRS 180.237 gives the Court authority to award

fees and costs if & lien claim is not upheld and the lien was pursued without

Page 3 of 5
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reasonable basis. To counter these claims for fees and costs, Plaintiff filed 2
countermotion for fees under NRS 104.9607, arguing they prevailed in the
enforcement of a security interest. This Court concludes that based on the outcome
of the trial, there is no obvious prevailing party and none of the claims at irial were
unreasonable. Therefore, an award for attorneys’ fees and costs to either side based
on the ontcome of the trial is not warranted.

Accordingly, IT IS HEREBY ORDERED, ADJUDGED AND
DECREED that Defendants’ Motion for Relief Pursuant to NRCP 60(b) is
GRANTED. As such, the September 20, 2013 Order Granting Chashman
Equipment Company’s Motion for Award of Attomey’s Fees and Cosis
Pursuant is VACATED, each side to bear their own costs and fees.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
Defendants’ Motion for Attorneys’ Fees and Costs is DENIED

. IT IS FURTHER ORDERED ADJUDGED AND DE&(,RELD that Plaintiff’s’ -

_Countcnnotx on for Attozneys Fnes is DENIED

Dated this _/ _day of August, 2014.

Rob Bare
Judge, District Court, Department 32

i
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CERTIFICATE OF SERVICE

I hereby certify that on the date filed, I placed a copy of this Order in the
attorney's foldet in the Cletk's Office, or mailed or faxed a copy to:

Brian Boschee, Esq,

Holley, Driggs, Waloh, Puzey & Thompson
400 8, Fourth Street, Third Floor

Las Vegas, NV 89101

Fax: (702) 791.1912

Email: bbeschee(@nevadafiom.com

Jennifer R, Lloyd, Esq.

Matisa L, Maskas, Esq,
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 891 19

Dated this _ '%-day' of%ﬁ(i:
i

Tara Duena,s
Judicial Executive Assistant, Dept. 32
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Jennifer R. Lloyd, Esq.

Nevada Bar No. 9617

Marisa L. Maskas, Esq.

Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Pkwy, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252
jlloyd@pezzillolloyd.com

mmaskas@pezzillolloyd.com
Attorneys for Appellant,
Cashman Equipment Company

Electronically Filed
Feb 12 2015 08:54 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

IN THE SUPREME COURT OF THE STATE OF NEVADA

CASHMAN EQUIPMENT COMPANY,
a Nevada corporation,

Appellant,
VS.
WEST EDNA ASSOCIATES, LTD.,
D/B/A MOJAVE ELECTRIC, a Nevada
corporation; et al.,

Respondents;

Respondents.

AND ALL RELATED MATTERS.

Case No: 61715
Case No: 65819
Case No: 66452

District Court Case No.:
A642583

DOCKETING STATEMENT -
CIVIL APPEAL

Docket 66452 Document 2015-04656



mailto:jlloyd@pezzillolloyd.com
mailto:mmaskas@pezzillolloyd.com

PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290

Las Vegas, Nevada 89119

Tel. 702 233-4225

=
N

=
w

[N
SN

[y
(8]

16

17

18

19

20

21

22

23

24

25

26

27

28

Judicial District: Eighth
Department: XXXII

County: Clark

Judge: Honorable Rob Bare

District Court Docket No.: A642583

Attorney filing this Docket Statement:
Jennifer R. Lloyd, Esq.

Pezzillo Lloyd

6725 Via Austi Parkway, Suite 290

Las Vegas, Nevada, 89119

Tel: 702 233-4225

Client: Cashman Equipment Company

Attorney representing Respondents:

Brian W. Boschee, Esq.

Holley, Driggs, Walch, Puzey & Thompson

400 S. Fourth St., 3" FI.

Las Vegas, NV 89101

Tel: 702-791-0308

Clients:  West Edna Associates, Ltd. dba Mojave Electric; Western
Surety Company; The Whiting Turner Contracting Company; Fidelity
and Deposit Company of Maryland; Travelers Casualty and Surety
Company of America; QH Las Vegas LLC; PQ Las Vegas, LLC; LW T
| C Successor LLC; FC/LW Vegas

Nature of disposition:
Judgment after bench trial.

Does this appeal raise issues concerning any of the following - Child
custody; venue; adoption; termination of parental rights;
grant/denial of injunction or TRO; juvenile matters?

No.

Pending and prior proceedings in this court:
Cashman Equipment Company v. West Edna Associates Ltd. d/b/a
Mojave Electric, Supreme Court Case No: 61715
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10.

Cashman Equipment Company v. West Edna Associates Ltd. d/b/a
Mojave Electric, Supreme Court Case No: 65819

Pending and prior proceedings in other courts:
None.

Nature of the action:

Appellant filed action in trial court alleging Breach of Contract, Breach
of Covenant of Good Faith and Fair Dealing, Foreclosure of Security
Interest, Alter Ego, Conversion, Fraud, Negligent Misrepresentation,
Quiet Title, Enforcement of Mechanic’s Lien Release Bond, Unjust
Enrichment, Contractor’s License Bond Claim, Claim on Payment Bond.
Respondents counter-claimed for Breach of Contract, Breach of Implied
Covenant of Good Faith and Fair Dealing, Misrepresentation and cross-
claimed for Conversion, Indemnification and Contribution. The matter
proceeded to trial beginning on January 21, 2014 on the following
claims: Cashman’s mechanic’s lien claim against Mojave and the surety
that issued the lien release bond, Western, on the lien release bond;
Cashman’s payment bond claim against Mojave and the surety that
issued the bond, Western; Cashman’s security interest in the materials
against Mojave, Cashman’s claim for Fraudulent Transfer against
Mojave, Cashman’s claim for unjust enrichment against the owners of
the Project at the time of construction and Mojave’s claim of
misrepresentation against Cashman. The district court entered its
Findings of Fact and Conclusions of Law on May 5, 2014. This appeal
(Case No. 66452) is taken from the Orders issued by the Court on
August 4, 2014 and September 2, 2014 relating to attorneys’ fees and
costs.

Issues on appeal:
1. Whether the district court erred in denying recovery to Cashman
on its Countermotion for Attorney’s Fees and Interest.

2. Whether the district court erred in refusing to sign a final
judgment that included an award for costs incurred by Cashman as
the prevailing party pursuant to NRS 18.020 and included in the
uncontested Memorandum of Costs.

Pending proceedings in this court raising the same or similar issues:
None known.
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11.

12.

13.

14.

15.

16.

17.

18.

I

Constitutional issues:
None.

Other issues:
None.

Trial:
Bench Trial: January 21 -24, 2014.

Judicial disqualification:
No.

Date of entry of written judgment or order appealed from:

a) Decision and Order, filed in this matter on August 4, 2014;

b) Order Denying Cashman Equipment Company’s Request for
Costs Pursuant to NRS 18.020, filed in this matter on September
2,2014

Date written notice of entry of judgment or order served:

a) Notice of Entry of Decision and Order, filed on August 13, 2014,
a copy of which is attached hereto as Exhibit “1”; and

b)  Notice of Entry of Order Denying Cashman Equipment
Company’s Request for Costs Pursuant to NRS 18.020, filed on
September 2, 2014, a copy of which is attached hereto as Exhibit
«y »

If the time for filing the notice of appeal was tolled by a post-
judgment motion (NRCP 50(b), 52(b), or 59):
Not applicable.

Date notice of appeal was filed:
September 2, 2014.
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19.

20.

21.

22.

I

I

Specify statute or rule governing the time limit for filing the notice
of appeal:
NRAP 4(a)

Specify the statute or other authority granting this court jurisdiction
to review the judgment or order appealed from:
NRAP 3A(b)(1)

List all parties involved in the action in the district court:

a. Parties from Case No. A642583:
Cam Consulting Inc. (“Cam”); Angelo Carvalho (“Carvalho”); Janel
Rennie aka Janel Carvalho (“Rennie”); West Edna Associates, Ltd.
dba Mojave Electric (“Mojave”); Western Surety Company
(“Western”); The Whiting Turner Contracting Company (“Whiting
Turner”); Fidelity and Deposit Company of Maryland (“Fidelity”);
Travelers Casualty and Surety Company of America (“Travelers”);
QH Las Vegas LLC (“QH”); PQ Las Vegas, LLC (“PQ”); LWTIC
Successor LLC (“LWTIC”); FC/LW Vegas (“FC/LW”).

b. Parties from Consolidated Case No. A653029
Cam; Carvalho; Rennie; Mojave; Element Iron & Design, LLC
(“Element”); Committee to Elect Richard Cherchio (“Cherchio”);
Tonia Tran (“Tran”); Linda Dugan (“Dugan”); Michael Carvalho (M.
Carvalho”); Bernie Carvalho (“B. Carvalho”); Swang Carvalho (“S.
Carvalho™).

c. Parties not involved in this appeal and why they are not involved:
Cam (Default Judgment); Carvalho (Default Judgment); Rennie
(Summary Judgment); Element (Summary Judgment); Tran (Default
Judgment); Cherchio (Formally Dismissed); Dugan (Formally
Dismissed); S. Carvalho (Formally Dismissed); B. Carvalho (Default
Judgment); M. Carvalho (Default Judgment).

Give a brief description of each party’s separate claims,
counterclaims, cross-claims or third-party claims, and the date of
formal disposition of each claim. Attach a copy of each disposition:
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Cashman’s Claims (Case No. A642583):

a.

Breach of Contract, Breach of Implied Covenant of Good Faith and
Fair Dealing, Foreclosure of Security Interest, Alter Ego, Fraud,
Negligent Misrepresentation against CAM:

1) Default Judgment, 9/11/12. See Exhibit “6.”

Alter Ego, Conversion, Fraud, Negligent Misrepresentation, Quiet
Title against Carvalho:
1) Default Judgment, 9/11/12. See Exhibit “7.”

Alter Ego and Quiet Title against Rennie:
1) Summary Judgment in favor of Cashman, 6/14/13.
See Exhibit “8,” Notice of Entry of Findings of Fact

and Conclusions of Law.

. Foreclosure of Security Interest against Mojave:

1) Judgment in favor of Cashman, 5/5/14. See Exhibit
“9.”

Enforcement of Mechanic’s Lien Release Bond against Mojave and
Western:
1) Judgment in favor of Mojave, 5/5/14. See Exhibit
(‘9‘,’

Unjust Enrichment against Mojave:
1) Alternative claim abandoned by Cashman at trial

. Contractor’s License Bond Claim against Mojave and Western:

1) Claim dismissed by Fourth Amended Complaint. See
Exhibit “3.”

. Unjust Enrichment against Whiting Turner:

1) Alternative claim abandoned by Cashman at trial

Claim on Payment Bond against Whiting Turner, Fidelity and
Travelers:
1) Claim abandoned by Cashman after Mojave
abandoned its breach of contract claims against
Cashman
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Claim on Payment Bond against Mojave and Western:

1) Judgment in favor of Mojave, 5/5/14. See Exhibit
669.’7

K. Unjust Enrichment against QH, PQ, LWTIC and FC/LW:

1) Court found in favor of Cashman (conditional). See
Exhibit “9.”

Cashman’s Claims (Consolidated Case No. A653029):

a. Fraudulent Transfer against:

1) Cam and Carvalho:
a) Default Judgments entered 9/11/12. See Exhibits “6”
and “7.”
2) Mojave:
a) Court found in favor of Mojave, 5/5/14. See Exhibit
“9'”
3) Rennie:
a) Summary Judgment in favor of Cashman, 6/14/13.
See Exhibit “8.”
4) Element:
a) Summary Judgment entered in favor of Cashman,
6/24/13. See Exhibit “10,” Notice of Entry of
Findings of Fact and Conclusions of Law.
5) Cherchio:
a) Motion to Dismiss granted; entered on 3/30/12. See
Exhibit “11,” Notice of Entry of Order Granting
Motion to Dismiss.
6) Dugan
a) Cashman dismissed claim, 10/18/13. See Exhibit
“12,” Notice of Entry of Stipulation and Order for
Dismissal.
7) S. Carvalho:
a) Cashman dismissed claim, 2/27/12. See Exhibit
“13,” Notice of Dismissal.
8) Tran:
a) Default Judgment entered 8/25/14; See Exhibit “14,”
Default Judgment.
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23.

24,

9) M. Carvalho:
a) Default Judgment entered 8/25/14; See Exhibit “15,”
Default Judgment.

10) B. Carvalho:
a) Default Judgment entered 8/25/14; See Exhibit “16,”
Default Judgment.

Mojave’s Claims:

a. Breach of Contract against Cashman:
1) Mojave abandoned claim

b. Breach of Implied Covenant of Good Faith and Fair Dealing against
Cashman:
1) Mojave abandoned claim

c. Misrepresentation against Cashman:
1) Court found in favor of Cashman on 5/5/14. See FFCL at
Exhibit <9.”

d. Conversion against Cam and Carvalho:
1) Default Judgment entered on 8/20/2014. See Exhibit “17.”

e. Indemnification against Cam and Carvalho:
1) Default Judgment entered on 8/20/2014. Id.

f. Contribution against Cam and Carvalho:
1) Default Judgment entered on 8/20/2014. Id.

Did the judgment or order appealed from adjudicate ALL the
claims alleged below and the rights and liabilities of ALL the parties
to the action below:

Yes.

If you answered “No” to any part of question 23, complete the
following:
N/A
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25.

26.

If you answered “No” to any part of question 24, explain the basis
for seeking appellate review:
N/A.

Attach copies of the last-filed version of all complaints,

counterclaims, and/or cross-claims filed in the district court:

(a) Fourth Amended Complaint, filed January 10, 2013. See Exhibit “3,”
attached.

(b) Mojave, Western, Whiting Turner, Fidelity and Travelers’
Counterclaim & Crossclaim, filed February 7, 2013. See Exhibit “4,”
attached.

(c) QH, PQ, LWTIC and FC/LW’s Answer to Fourth Amended
Complaint See Exhibit “5,” attached.

VERIFICATION

| declare under penalty of perjury that | have read this docketing

statement, that the information provided in this docketing statement is true and

complete to the best of my knowledge, information and belief, and that | have

attached all required documents to this docketing statement.

CLARK COUNTY, NEVADA

DATED: Februaryl1, 2015 PEZZILLO LLOYD

By: /s/ Jennifer R. Lloyd
Jennifer R. Lloyd, Esq.
Nevada Bar No. 9617
6725 Via Austi Parkway
Suite 290
Las Vegas, Nevada 89119
Attorneys for Appellant,
Cashman Equipment Company
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CERTIFICATE OF SERVICE

The undersigned, an employee of the law firm of PEZZILLO LLOYD,
hereby certifies that on February 11, 2015, a true and correct copy of the foregoing
document, DOCKETING STATEMENT, was served via e-service to:

Brian W. Boschee, Esq.

Holley, Driggs, Walch, Puzey & Thompson
400 S. Fourth St., 3" FI.

Las Vegas, NV 89101

Attorneys for Respondents

/sl Emily Galante
An employee of PEZZILLO LLOYD
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