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Property Name: 

Property Location.  495 S. Main Street, Las Vegas, NV 89101 

Undersigned's Customer: 

By 

Title 

Dated 

Notary Public Signa 
Gommission `Lxpires: 

74 7,1/ ('.  

LYNCOMMONAL WAIVER AND RELEASE UPON FINAL PAYMENT 
{NRS 108.2457) 

Invoice/Payment Application Number: 	4)55 	fif0)  /,1 3 	g 	38 - 
Payment Amount fi 755)_21.1:__Z  	  
Payment Period:  147/— ,2 —/Z  

Amount of Disputed Claim: 

The undersigned has been paid in full for all work materials and equipment furnished to his Customer for 
the above-described Property and does hereby waive and release any notice of lien, any private bond right, any claim for payment and any rights under any similar ordinance, rule or statute related to payment rights 
that the undersigned has on the above-described Property, except for the payment of Disputed Claims, if any, noted above. The undersigned warrants that he either has already paid or will use the money he receives from this final payment promptly to pay in full all his laborers, subcontractors, materialmen and suppliers for all work, materials and equipment that are the subject of this waiver and release. 

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID,USE A CONDITIONAL RELEASE FORM. 

NOTARY 

Subscribed and sworn to before the undersigned, a Notary Public tor the State of NEVADA 

County of CLARK This 21 I-7. day of  60/-0,..- 	, 2010. 

Notary Public • State of Nevada 
County of Clark 

HALYNN K COOPER 
My Appointment Expires 

No, 00.6G201•1 	December 1, 2013 
	11'4 ,7truv, 
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Less 10% Retention 

TOTAL AMOUNT DUE THIS INVOICE 

-$749.73 

cc $6,747.55 

Hampton Tedder Technical Services, Inc. 
, HIGH VOLTAGE TESTING AND MAINTENANCE 

(909) 628-1256 • Fax (909) 628-6375 ' 

LICENSE NO 288689 

INVOICE NO. 7 7 9 42 

TO: MOJAVE ELECTRIC 

  

OCT 	201; CUSTOMER P.O. 4024911-0001 

 

 

3755 W. Hacienda Avenue 

Las Vegas, NV 89119 

 

HITS Jos No. TN11469  

DATE October 10, 2011  

TERMS NET UPON RECEIPT 

 

Attn: Accounts Payable 

 

JOB: Las Vegas City Hall  

495 Main Street  

Las  Vegas, NV 89101 

  

REMIT TO: 
P . O . BOX 2338 

MONTCLAIR, CA 91763 

         

DESCRIPTION 

PROGRESS BILLING 

SCOPE OF WORK 
Diagnose Complete and Startup for Caterpillar 
Generator and Paralleling Switchgear. 

Labor: 09/27/11 - 09130/11  
Journeyman Foreman SIT 
Journeyman Wireman Sri 
Truck & Tools 

Subtotal Labor: 

QUANTITY 

28 HRS 
28 HRS 
56 HRS 

UNIT PRICE 
	

TOTAL 

	

$103_00 
	

$2,884.00 

	

$95.00 
	

$2,660.00 

	

$30.00 
	

$1,680.00 
$7,224.00 

Material: 
6 EA 
	

Loop Clamp 
	

$1.83 
	

$10.98 
2 EA 
	

Sleeve Wire, Pack 100 
	

$120.91 
	

$241.82  
$252.80 

8.1% Sales Tax, Clark County 
	

$20,48  

	

Subtotal Material & Tax: 
	

$273.28 

	

Invoice Subtotal: 
	

$7,497.28 

	

• 	
'‘)41.(11 

	

auld hti 	dri, be commert6ed to collect on iths acebunt, or any portion thereof, the 
ovaihng party shell be entitled to receive reesonabie attorney fees and costs of 

litivation. The Invoiced amount is due and payable NET UPON RECEIPT " In the 
event payment Is not received, the Invoiced amount or any unpaid part of the invoiced 
amount shail boar Interest at the rate of ten (10%) percent per annum. 

Oza 
Your Saltless 

We 1-rope ir+ 

lk 90U 
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iSerk You 71,8111n. 

WHITF Orininal / YELLOW - Dunlicate (Please remit with eavmentl I PINK A, (-Iry nr-- N Rrin 

JA 0000180 



Jhaith You 
Your 13usinesslis Appreciate? nor 
We Hope to Perm Voti Agaro. 

Hampton Tedder Technical Services, Inc. GitlY\ 
HIGH VOLTAGE TESTING AND MAINTENANCE 	 INVOICE NO. 7 7 9 43 

j 	(909) 628-1256 • Fax (909) 628-6375 ' 

LICENSE NO. 288589 	 OCT I 	2011 

TO MOJAVE ELECTRIC CUSTOMER P.O. 4024911-0001 

  
 

3755 W. Hacienda Avenue 	 Hrrs JOB NO. TN11469 

Las Vegas, NV 89118 
	

DATE October 10, 2011 

Attn: Accounts Payable 
	

TERMS NET UPON RECEIPT 

JOB: Las Vegas City Hall 

495 Main Street 	
REMIT TO: 

P.O
. 

BOX 2338 
Las Vegas, NV 89101 
	

MONTCLAIR, CA 91763 

QUANTITY 
	

DESCRIPTION 
	

UNIT PRICE 
	

TOTAL 

RETENTION BILLING 

SCOPE OF WORK 
Diagnose Complete and Startup for Caterpillar 
Generator and Paralleling Switchgear (Retention 
Withheld on Invoice 77942). 

Original Contract Amount: 	 $7,497  
Less Previous Billing: 	 -$6,747.5  
Total Retention Withheld: 	 $749.7 

TOTAL AMOUNT DUE THIS INVOICE $749.73 

1404 RETEN•C lO 

YES NO 

csVY` Z)  
\))V  

Should litigation be commenced 	collect on this account, or any portion thereof, the 
prevalling party shall be entitled to receive reasonable attorney fees and costs of 
litigation. The invoiced amount is due and payable NET UPON RECEIPT' In the 
event payment is not received, the Invoiced amount or any unpaid part of the Invoiced 
amount shall bear interest at the rate of ten (10) percent per annum. 

VVHITF nrininal I YFI I ()W 	inliratp IPIARS,R rhrnit with nnympnil 	PINK Ft a. ni rIPN Pnri . rrtir 
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-$1,460.95 
Less 10% Retention 

TOTAL AMOUNT DUE THIS INVOICE 
Vz 

/ 	$13,148.50 

Hampton Tedder Technical Services, Inc. " 
HIGH VOLTAGE TESTING AND MAINTENANCE 

	
INVOICE NO. 

(909) 628-1256 • Fax (909) 628-6375 
LICENSE NO 288589 

TO: MOJAVE ELECTRIC 
	

CUSTOMER P.O. 4024911-0001 

3755 W. Hacienda Avenue 	 HTTS JOB NO TN11469 
Las Vegas, NV 89119 
	

DATE October 20, 2011 
Attn: Accounts Payable 
	

OCT 2 1 2011 	TERMS NET UPON RECEIPT 

.?' 79 

JOB: Las Vegas City Hall  

495 Main Street  

Las Vegas, NV 89101 

P.O. BOX 2338 REMIT TO: 
MONTCLAIR, CA 91763 

QUANTITY 
	

DESCRIPTION 
	

I UNIT  PRICE 
	

TOTAL 

PROGRESS BILLING 

SCOPE OF WORK 
Diagnose Complete and Startup for Caterpillar 
Generator and Paralleling Switchgear. 

Labor 10/03/11 - 10/07/11  
Journeyman Foreman Sri' 
Journeyman Wireman Sir 
Truck & Tools 

Subtotal Labor 

Material: 
1-114" Hole Loop Clamp 
Belden 22/20 Low Cap Cable 
Data Port Connector 
THHN #10 Black 19STR CU 500S/R Wire 
THHN #10 Blue 19STR CU 500S/R Wire 
THHN #10 Red 19STR CU 500S/R Wire 
THHN #14 Orange 19STR CU 5005/R Wire 
THHN #14 Red 19STR CU 500S/R Wire 
Wire Marker Book 

8.1% Sales Tax, Clark County 

Subtotal Material & Tax: 

Invoice Subtotal: 

24 HRS 
72 HRS 
96 HRS 

6 EA 
1000 FT 

1 EA 
1000 FT 
500 FT 
500 FT 

3500 FT 
500 FT 

1 EA 

	

$103,00 
	

$2,472.00 

	

$95.00 
	

$6,840.00 

	

$30.00 
	

$2,880.00 
$12,192.00 

$1.83 
$1.11 
$4.05 
$0.31 
$0.31 
$0.31 
$0.12 
$0.12 

$11.28 

$10.98 
$1,110.00 

$4.05 
$310.00 
$155.00 
$155.00 
$420.00 
$60.00 
$11.28  

$2,236,31 
$181.14  

$2,417.45 

$14,609.45 

Should litigation be commenced to collect on this account, or any portion thereof, the 
prevailing party shall be entitled to receive reasonable attorney fees and costs of 
liligatIon. The invoiced amount is due and payable "NET UPON RECEIPT." In the 
event payment is not received, the Invoiced amount or any unpaid part of the invoiced 
amount shall bear interest at the rale of ten (10%) percent per annum, 

°Wank You 
Your Business + Xppreciatd uic 

We Hope to Sleroe You Again 
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HOLD /RETENTION 

YES NO 

Hampton Tedder Technical Services, Inc. 
HIGH VOLTAGE TESTING AND MAINTENANCE 

(909) 628-1256 • Fax (909) 628-6375 

LICENSE NO. 288589 

TO: MOJAVE ELECTRIC 

3755 W. Hacienda Avenue 

Las Vegas, NV 89119 
	 OCT_ 2 1  2011  

Attn: Accounts Payable 

JOB. Las Vegas City Hall  

495 Main Street  

Las Vegas, NV 89101  

INVOICE NO. 7  7978 

CUSTOMER P.O. 4024911-0001  

HTTS JOB NO. TN11469  

DATE October 20, 2011  

TERMS NET UPON RECEIPT 

REMIT TO: 
P . O

. 
BOX 2338 

MONTCLAIR, CA 91763 

QUANTITY DESCRIPTION 

RETENTION BILLING 

SCOPE OF WORK 
Diagnose Complete and Startup for Caterpillar 
Generator and Paralleling Switchgear (Retention 
Withheld on Invoice 77977). 

Original Contract Amount: 	 $14,609.45 
Less Previous Billing: 	 -$13,148.50  
Total Retention Withheld: 	 $1,460.95 

UNIT PRICE TOTAL 

TOTAL AMOUNT DUE THIS INVOICE 
	

$1,460.95 

Jhak. 2qou 
shoutd litigation be commenced to collect on this account, or any portion thereof, the 

prevailing party shall be enliUed to facalva reasonable attorney fees and costs of 

litigation. The Invoiced amount is due and payable NET UPON RECEIPT." In the 
event payment Is not received, the involcad amount or any unpaid part of tne invoiced 
amount shall bear Interest at the rate of ten (10%) percent per annum, 

Jour Busines,,  c Appreciatee) 

Wr .fopr fir ,;Ert Yau 
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Hampton Tedder Technical Services, Inc. 
HIGH VOLTAGE TESTING AND MAINTENANCE 

(909) 628-1256 • Fax (909) 628-6375 
LICENSE NO. 288589 

Lk)  
TO: MOJAVE ELECTRIC 

3755 W. Hacienda Avenue 

L2121921.±1V.A2.:119  

Attn .  Accounts Payable 

INVOICE NO. 

CUSTOMER P0, 4024911-0001 

HITS JOB NO. TN11469 

DATE November 16, 2011  

TERMS NET UPON RECEIPT 

JOB: /..s Vegas City 

495 Main Street 

 

P.O. BOX 2338 REMIT TO: 
MONTCLAIR, CA 91763 

 

Las Vegas, NV 89101 

QUANTITY DESCRIPTION 

RETENTION BILLING 

SCOPE OF WORK 
Diagnose Complete and Startup for Caterpillar 
Generator and Paralleling Switchgear (Retention 
Withheld on Invoice 78039). 

Original Contract Amount: 	 $10,432.00 
Less Previous Billing: 	 -$9,388.80  
Total Retention Withheld - 	 $1,043.20 

UNIT PRICE TOTAL 

TOTAL AMOUNT DUE THIS INVOICE 
	

$1,043.20 

Should litigation be commenced to coiled or this account. or any portion thereof, the 
prevailing party shall be entitled to receive reasonable attorney fees and costs of 
litIgation. The Invoiced amount is due and payable "NET UPON RECEIPT." In the 
event payment Is not received, the invoiced amount or any unpaid part of the invoiced 
amount shall bear Interest al the rate of Ian (10%) percent per annum. 

17i, 4 "vo I, 141, 
,our 	lifinisss Is 4ppriatr3 (Pia 

1.14- Hupc tr 4irritir You .Rgniro 
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( —rho  
Your 9.4ictineit 

Itir Hot t 

,) d 
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Hampton Tedder Technical Services, Inc. 
HIGH VOLTAGE TESTING AND MAINTENANCE 

(909) 628-1256 ° Fax (909) 628-6375 
LICENSE NO. 288589 

COPY  TO .  MOJAVE ELECTRIC 

3755 W. Hacienda Avenue 

INVOICE NO. 

CUSTOMER RD. 4024911-0001 

HTTS JOB No. TN11469 

Las Vegas, NV 89119  

Attn: Accounts Payable NOv . 7  7.D11 
DATE November 15,2011 

TERMS NET UPON RECEIPT 

JOB: Las Vegas City Hall 

495 Main Street  

Las  Vegas, NV 89101 

  

REMIT TO: P
. O. BOX 2338 

IVIONTCLAIR, CA 91763 

      
 

QUANTITY DESCRIPTION 

RETENTION BILLING 

SCOPE OF WORK 
Diagnose Complete and Startup for Caterpillar 
Generator and Paralleling Switchgear (Retention 
Withheld on Invoice 78037), 

Original Contract Amount: 	 $6,641_00 
Less Previous Billing:   -$5,976.90  
Total Retention Withheld: 	 $664.10 

UNIT PRICE TOTAL 

TOTAL AMOUNT DUE THIS INVOICE 
	

$664.10 

Should litigation be commonooc to collect on this account, or any Kilian thereof, the 
prevailing party shall be entitled to receive reasonable attorney fees and costs of 
litigation, The invoiced amount is due arm payable "NET UPON RECEIPT In the 
event payment is not received, the Invoiced amount or any unpaid part of Ina invoiced 
amount shall bear Interest at the rate of tan (10%) percent per annum 

vci 	r-1,1 
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Electronically Filed 

04)23/2012 02:28:28 PM 

Qgx. tgALw-- 
CLERK OF THE COURT 

OPP 
Jennifer R. Lloyd-Robinson, Esq. 
Nevada Bar No, 9617 
Marisa L. Maskas, Esq. 
Nevada Bar No. 10928 
PEZZILLO ROBINSON 
6725 Via Austi Parkway, Suite 290 
Las Vegas, Nevada 89119 
Tel: (702) 233-4225 
Fax: (702) 233-4252 
Attorneys for Plaintiff 
Cashman Equipment Company 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

12 CASHMAN EQUIPMENT COMPANY, a 
Nevada corporation, 

CASE NO.: A642583 
DEPT.: 	32 

VS. 
	 Consolidated with Case No.: A6 53 029 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CAM CONSULTING INC., a Nevada 
corporation; ANGELO CARVALHO, an 
individual; JANEL RENNIE aka JANEL 
CARVALHO, an individual; WEST EDNA 
ASSOCIATES, LTD., dba MOJAVE 
ELECTRIC, a Nevada corporation; WESTERN 
SURETY COMPANY, a surety; THE 
VVHLTING TURNER CONTRACTING 
COMPANY, a Maryland corporation; 
FIDELITY AND DEPOSIT COMPANY OF 
MARYLAND, a surety; DOES 1 - 10, 
inclusive; and ROE CORPORATIONS 1 - 10, 
inclusive; 

Defendants. 

AND ALL RELATED MATTERS. 

CASHMAN EQUIPMENT 
COMPANY'S OPPOSITION TO 
MOTION FOR SUMMARY 
JUDGMENT 

Date: May 7,2012 
Time: 9:00am 

JA 000204 



Comes now, Plaintiff CASHMAN EQUIPMENT COMPANY ("Cashman"), by and 

2 through the undersigned counsel, and hereby submits its Opposition to Defendants WEST 

3 EDNA ASSOCIATES, LTD., dba MOJAVE ELECTRIC ("Mojave"), WESTERN SURETY 

4 COMPANY ("Western"), THE WHITING TURNER CONTRACTING COMPANY 

5 ("Whiting Turner") and FIDELITY AND DEPOSIT COMPANY OF IVIARYLAND's 

6 CFidelity") (hereinafter collectively "Defendants") Motion for Summary Judgment. This 

7 Opposition is based upon the following Memorandum of Points and Authorities, the Affidavit 

8 of Shane Norman, attached hereto as Exhibit "I", the Declaration of Jennifer R. Lloyd- 

9 Robinson, Esq., attached hereto as Exhibit "2", the court's tile, and any argument allowed at 

10 the hearing, 

11 	 MEMORANDUM OF POINTS AND AUTHORITIES 

12 

13 	 INTRODUCTION 

14 	Defendants' Motion for Summary Judgment must be denied. Not only does 

15 Defendants' Motion misstate the law and misrepresent the record, but it also fails to 

16 distinguish how the arguments presented warrant judgment in their favor against each of 

17 Cashtnan's claims. Defendants' legal arguments as to why they should not be held 

18 accountable for the amounts due and owing Cashman are each flawed, as outlined below. 

19 Defendants also assert that Cashman has admitted to certain facts, however fail to offer any 

20 supporting evidence. See Defendants' Motion at p. 6, In. 22 and p.10, In 8. In fact, 

21 Defendants often simply cite to their own self-serving statements instead of any evidence. It 

22 is impossible to understand the basis for this motion given the lack of evidence submitted in 

23 support. 

24 	Further, summary judgment is inappropriate at this time as to Mojave's counterclaims 

25 against Cashman, as minimal written discovery has occurred thus far, no depositions have yet 

26 taken place and Cashman did not have a contract with Mojave, calling the basis for these 

27 

28 

-2- 
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claims into question and demonstrating the genuine issues of material fact that exist. This 

Motion is the first time any evidence of its alleged damages was submitted. Cashman is 

entitled to conduct discovery on its claims against Defendants, as well as on Mojave's 

counterclaims against Cashman.' See Exhibit "2," Declaration of Jennifer Lloyd-Robinson, 

Esq. In fact, Defendant Mojave has not yet produced its Responses to the discovery 

propounded on it by Cashman, Defendants have not met the burden of proving that there are 

no triable issues of fact. Therefore, Cashman respectfully requests that this Court deny 

Defendants' Motion for Summary Judgment. 

IL 

STATEMENT OF FACTS 

Cashman and Defendant, CAM CONSULTING INC. ("Cam") entered into an 

agreement wherein Cashman agreed to sell equipment to Cam for incorporation into the City 

Hall project in the City of Las Vegas (the "Project") for the total price of $755,893.89. A_ true 

and correct copy of the credit application is attached hereto as Exhibit "3". Pursuant to the 

terms of the agreement, Cain was to pay for the equipment upon delivery. Id. The equipment 

was delivered to the Project. See Exhibit "1." Cam issued payment to Cashman in the form 

of a check for the equipment supplied. Id. See also Exhibit "5," On or about May 2, 2010, 

Cashman deposited the check into its Wells Fargo account. See Exhibit "1." On May 4, 

2011, Cashman was informed that Cam had stopped payment on that check without cause and 

it was returned unpaid. Id. See also Exhibit "6." Defendant, ANGELO CARVALHO 

("Carvalhol, owner of Cam, then provided another check to Cashman, which was 

immediately presented to the bank at which the account was located, Nevada State Bank, Sec 

Exhibit "1," Nevada Slate Bank refused to cash the check as there were insufficient funds in 

The Parties. held a Supplemental Early Case Conference on April 10, 2012, wherein it was decided that the 
discovery deadline would be extended through January 2013. A Supplemental Joint Case Conference Report 
will be filed. 

-3- 
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the account. Id. Cashman is currently owed the principal amount of $755,893.89 for the 

equipment supplied to the Project, plus interest and attorney's fees. See Exhibit "1." 

Cashman filed its Complaint on June 3, 2011, 2  asserting the following claims against 

these Defendants: Foreclosure of Security Interest against Mojave; Mechanic's Lien Release 

Bond against Mojave and Western, Unjust Enrichment against Mojave and Whiting Turner 

and Claim on Contractor's License Bond against Mojave and Western, and Whiting Turner 

and Fidelity. An additional claim was asserted against Mojave in Consolidated Case No 

A653029 for Fraudulent Transfer. Currently, Cashman has a Motion to Amend Complaint 

pending, wherein Cashman seeks to include a claim against Whiting Turner's payment bond 

issued for the Project. 

Defendants' Motion must also be denied as additional discovery is necessary on the 

following disputed facts, including but not limited to: Mojave's contract with Cam; Mojave's 

evidence that Cam acted as an agent of Cashman; why Mojave paid Cam directly; why 

Mojave was required to contract with Cam; why Mojave received money from Cam for a 

separate project, when that contract required Mojave to pay Cam; Mojave's basis for their 

requested damages and how Mojave calculated the amount of damages; the facts surrounding 

the exchange for the payment and release; why Mojave refused to issue a joint check despite 

Cashman's request; etc. Additionally, it appears the deposition of Mojave's representative, 

Brian Bugni, is necessary based on the testimony contained in his affidavit relating to the 

facts of this ease. Given this list of disputed facts warranting the need for additional 

discovery, Cashman requests that Defendants' Motion be denied. 

/11 

/// 

Cashman filed an Amended Complaint on 7725/11 and a Second Amended Complaint on 9/30/11. A Motion to 
Amend Complaint is currently pending with this Court and is scheduled to be heard the same day as this instant 
motion. 

-4- 
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Cashman demonstrates herein that genuine issues of material fact exist that preclude 

Defendants' request for judgment to be entered in their favor. These issues are presented with 

supporting evidence, in contrast to Defendants' Motion, A factual dispute exists that 

precludes Mojave's request for judgment, Further, Cashman demonstrates that Defendants' 

arguments fail as a matter of law. Therefore, Defendants' request for summary judgment must 

be denied. 

B. 	Defendants' MotIon For 	ji..Ldg.n_mtt Must Must Be 

1. In Nevada, A Post-Dated Cheek Is Not A Promissoky Note,  

A motion for summary judgment must be based upon facts that are not in dispute and 

those facts must be established by evidence, as discussed supra. See NRCP 564 

Defendants have offered no evidence in support of their assertion that Cashman accepted a 

post-dated check from CAM. Instead Defendants cite their own motion as evidence of this 

purported fact. See Defendants' Motion, p.S Ins. 1-4. Defendants do not include a copy of the 

check, or any testimony as to when it was accepted and the circumstances surrounding the 

payment, likely because no discovery has yet been had by Defendants in this matter. 

Defendants offer no evidence to show that the factual basis for this argument is undisputed. 

Defendants also have offered no evidence in support of their assertion that the cheek received 

by Cashman somehow became a promissory note, except the self-serving testimony of Brian 

Bungi, stated upon information and belief and not on personal knowledge, which is akin to 

offering nothing at al1. 3  See Defendants' Motion at Exhibit A, para. 8. A request tbr 

2 

3 

4 

6 

7 

15 

16 

17 

18 

19 

20 

21 

22 

It is well established that such testimony fails to comply with NRCP 56(e) which mandates that all evidence 
submitted in relation to a Motion for Summary Judgment must be admissible. See Collins v. Union Fed Sav, 
Loan An h 99 Nev. 284, 302; 662 P.2d 610, 621 (1983); see also Henry Prods., inc. v. TaTIMI, 114 Nev. 1017, 
1019; 967 P.2d 444, 445 (1998). An affidavit that is merely based upon information and belief is entitled to no 
consideration by the Court. See Cadfc v. Hayes, 116 F3t1957 961 (1'' Cir. 1997)(Statements in affidavits made 
upon information and belief, as opposed to personal knowledge, are not entitled to weight in summary judgment 
balance; Dietrich v. Standard Brands, inc., 32 F.R.D. 325, 326 (1963, ED. Pa)(Affidavit made on information 
and belief offered pursuant to motion for summary judgment violates Rule 56(e) which requires that it be made 
on "personal knowledge."). 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

summary judgment must be based upon undisputed facts established through admissible 

evidence. Defendants' failure requires that this argument be disregarded by the Court as it is 

not supported by evidence and their motion must be denied. 

However, even if Defendants' assertion as to the acceptance of post-dated check was 

correct, a post-dated check does not somehow transform into a promissory note. NRS 

104.3104(1) provides that a negotiable instrument is: 
an unconditional promise or order to pay a fixed amount of money, 
with or without interest or other charges described in the promise 
or order, if it: 

(a) Is payable to bearer or to order at the time it is issued or first 
comes into possession of a holder; 
(b) Is payable on demand or at a definite time; and 
(c) Does not state any other undertaking or instruction by the 
person promising or ordering payment to do any act in addition to 
the payment of money, but the promise or order may contain: 

(1) An undertaking or power to give, maintain or protect 
collateral to secure payment; 
(2) An authorization or power to the holder to confess 
judgment or realize on or dispose of collateral; or 
(3) A waiver of the benefit of any law intended for the 
advantage or protection of an obligor. 

An "order that meets all of the requirements of subsection 1, except paragraph (a), and 

otherwise falls within the definition of "check" in subsection 6 is a negotiable instrmnent and 

a check." NRS 104.3104(3). Subsection 6 defines a check as "(a) A draft, other than a 

documentary draft, payable on demand and drawn on a bank; or (b) A cashier's check or 

teller's cheek." NRS 104.3104(6). A negotiable instrument "is a "note" if it is a promise and 

is a "draft" if it is an order. If an instrument falls within the definition of both "note" and 

"draft," a person entitled to enforce the instrument may treat it as either." NRS 104.3104(5). 

In Nguyen v. The State of Nevada, 116 Nev. 1171, 1175 (2000), the Nevada Supreme 

Court defined a draft as a "written order by the first party, called the drawer, instructing a 

second party, called the drawee (such as a bank), to pay money to a third party, called the 

2 

3 

4 

5 

6 

7 
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1 payee." citing Black's Law Dictionary 493 (6 th  ed. 1990). The Court then went on to state 

2 that a draft is an order, which is a "written instruction to pay money signed by the person 

3 giving the instruction," Id. In Nguyen, the appellant was convicted under the Nevada bad 

4 cheek statute, NRS 205.130(1), and argued that the check at issue, a casino marker, should be 

5 characterized as a credit instrument that fell outside the scope of NRS 205.130(1) for a 

6 number of reasons including that it was post-dated or pre-dated and subject to an unwritten 

7 agreement as to repayment of the debt. The Court rejected that argument and found that 

8 where there was no evidence that the appellant and the casinos reached a contract for a loan, 

9 the character of the instrument could not be altered, as "parties to a contract must mutually 

10 assent to its terms." Id. at 1176, citing _Myer v. The Overman Silver Mining Go., 6 Nev. 52 

11 	(1870). 

12 	Here, even if the check received by Cashman was post-dated when it was received, to 

13 which Defendants have presented no evidence, pursuant to Nevada law, it is a draft, not a 

14 note, and can be enforced as such. The check issued by Cam to Cashman is a negotiable 

15 instrument as set forth in 1043104(1). The check given by Cam was not a mere promise to 

16 pay, but was art order to pay as it contains a written instruction to the drawee to pay money to 

17 the payee, which in this case is Cashman. The instrument is a check if it is payable on 

18 demand, or a draft if otherwise payable. See NRS 104.3104. Therefore, this cheek, if 

19 presented on the day it is dated would be a check, and if payable at some later date, then it is a 

20 draft not a promissory note, 

21 	Defendants reliance upon Lowe v. St. of Nev. Dept. of Commerce, 89 Nev. 488 (1973) 

22 to support its allegation that a post-dated check is a promissory note is in error and 

23 misrepresents the Court's holding in that matter. Defendants do not cite the Court's holding 

24 in the matter, nor even dicta, but instead quote a recitation of the factual testimony in the case 

25 in an attempt to find support for their argument. See Defendants' Motion, p. 6, in. 24-25. This 

26 interpretation fails, however, since nowhere in the court's ruling is there a holding that a post- 

27 

28 
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11 

dated check is a promissory note; the only reference to a post-dated cheek is a summary of the 

appellant's testimony and the issues on appeal do not even reference that issue. Specifically, 

the portion of the court opinion dealing with this issue states: 

Lowe testified that he saw nothing wrong or out of line in taking 
the postdated check since he knew it to be a promissory note 
anyway and gave no further thought to telling the seller or Sala and 
Ruthe. 

See Lowe at 490. A narration of the testimony offered in Lowe cannot support Defendants' 

argument and is not binding on this Court. 

Defendants also incorrectly rely upon Alvarez v. Alvarez, 800 So. 2d 280 (2001) in 

support of their argument, as a correct reading of Alvarez establishes that even in Florida, a 

post-dated check is a draft, and not a promissory note. In Alvarez, 800 So, 2d at 284, the 

court considered whether a post-dated check would relieve the maker of liability under a 

Florida statute that provides for treble damages in the passing of a worthless check, draft or 

order of payment. 4  There, the court cited to numerous cases for the proposition that a post- 

4 § 68.065. Actions to collect worthless checks, drafts, or orders of payment; attorneys fees and collection costs 

(1) fit any civil action brought for the purpose of collecting a check, draft, or order of payment, the payment of which was refitted by the 
drawee because of the lack of hinds, credit, or an account, or where the maker or drawer stops payment on the cheek, draft, or order of 
payment with intent to defraud, and where the maker or drawer falls to pay the amount owing, in cash, to the payee within 30 days following 
a written demand therefor, as provided In subsection (3), the maker or drawer shall be liable to the payee, in addition to the amount as ving 
upon such cheek, draft, or order, for damages of triple the amount so owing. I iowever, in no ease shall the liability for damages be less than S 
50. The maker or drawer shall also be liable for any court costs and reasonable attorney fees incurred by the payee in taking the action. 
Criminal sanctions, as provided in s, 832.07, may be applicable. 

(2) The payee may also charge the maker or drawer of the cheek, draft, or order of payment a service charge not to exceed the service fees 
authorized under a, 832.08(5) or 5 percent of the face amount of the instrument, whichever is greater, when making written demand for 
payment. in the event that a judgment or decree is rendered, interest at the rate and in the manner described ins. 55.03 may be added toward 
the total amount due. My bank fees Incurred by the payee may be charged to the maker or drawer of the cheek, draft, or order of paynient 

(3) Before recovery under this section may be claimed, a written demand must be delivered by certified or registered mail, evidenced by 
return receipt, or by first-class mail, evidenced by an affidavit of service of mail, to the maker or drawer of the check, draft, or order of 
payment to the address on the cheek at other instrument, to the address given by the drawer at the time the instrument was issued, or to the 
drawer's last known address. The form of such notice shall be substantially as follows: 

'You are hereby notified that a check numbered in the face amount of $ issued by you on Nate), drawn upon (name of bank) , and 
payable to , has been dishonored, Pursuant to Florida law, you have 30 days from receipt of this notice to tender payment in cash of the 
MI amount of the check plus a service charge of $ 25, lithe face value does not exceed $ 50, $ 30, if We face value exceeds $ 50 but does 
not exceed $ 300, $ 40, if the face value exceeds $ 300, or 5 percent of the face amount of the cheek, whichever is greater, the total amount 
duo being $ and cents. Unless this amount is paid in MI within the 30-day period, des holder of the cheek or instnunent may file a civil 
action against you for three times the amount oldie check, but in no case less than $ SD, in addition to the payment of the cheek plus any 
court costs, reasonable attorney fees, and any bank fees incurred by the payee in taking the action." 
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dated check is a draft and its negotiability is not affected by the date noted on the draft, finally 

2 holding that the maker was liable for not only the amount of the worthless check but for the 

3 penalties imposed by Fla. Stat. §68.065, clearly indicating that a post-dated check is a draft, 

4 not a promissory note. Id. See Carnival Leisure Indus., Ltd V. Aubin, 830 F. Supp. 371, 374- 

75 (S.D. Tex. 1993) (citing Tex. Bus, & Corn. Code Ann § 3.114(a)) ("The negotiability of a 

6 draft is not affected by the fact that it is post-dated, ante-dated, or not dated at all."), rev'd on 

7 other grounds, 53 F.3d 716 (5 111  Cit. 1995); Morrison v. Shanwick Int? Corp., 167 Ariz, 39, 

8 , 44, 804 P.2d 768, 773 (Ct. App. 1990) (holding that a post-dated check is something more 

9 than a mere promise to pay and that post-dated checks are fully negotiable instruments upon 

10 which the demand date is fixed at some latter time); Wright v. Bank of America N. T. & 

11 176 Cal. App. 2d 176, 180 (1959) (holding that a "postdated cheek is nonetheless a check" as 

12 it is "payable on or at any time after the date of its date., ."). 

13 	Further, Defendants reliance upon Walton v. Clark, 454 na. 531 (2011) is inapposite 

14 to this matter, In Walton, the bankruptcy court considered whether a post-dated check 

15 accepted by a law firm for payment of its fees before the filing of bankruptcy petition was a 

16 claim under Bankruptcy Code section 101(5), noting that in this context the post-dated check 

17 was "the functional equivalent of a promissory note", which made the post-dated check a 

18 prepetition claim. Id. at 542. This holding has no bearing on the claims asserted by Cashman 

19 in this matter, Whether a post-dated check is a prepetition or post-petition claim under the 

20 Bankruptcy Code is irrelevant in this matter. The issue here centers on whether the check 

21 received by Cashman was post-dated and whether, in Nevada, a post-dated check somehow 

22 
original payee has against the maker of the instrument, provided such subsequent person gives notice in a substantially similar form to that 
provided above. A subsequent person providing such notice shall be immune from civil liability for the giving of such notice and for 
proceeding under the forms of such notice. so  long OS the Maker of the instrument hat the same defenses against the subsequent person as 
against the original payee. However, the remedies available under this section may be exercised only by one party in interest, 

(5) Subsequent to the corninencernent of the action but prior to the heating, the maker or drawer may tender to the payee, as satisfaction of 
the claim, an amount of money equal to the sum of the check, the service charge, court costs, and incurred bank kes. Other provisions 
notwithstanding, the maker or drawer is liable to the payee for all attorney fees and collection costs ineurred by payee as a result of the 
payee's claim. 

(6) If the court or Jury determines that the failure of the inaker or drawer to satisfy the dishonored cheek was due to economic hardship, the 
court or Jury has the discretion to waive all or part of the statutory damages.. 
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transforms into a promissory note because Defendants want it to be a note. As set forth supra, 

a post-dated check in Nevada is a draft and not a promissory note, at the election of the person 

entitled to enforce the instrument, which, in this instance, is Cashman not Defendants. 

Finally, Defendants look to flreiberger v. St. of Florida, 343 So. 2d. 57 (1977) in a 

desperate attempt to find some support for this baseless argument, however that holding is of 

no effect as it cites to a Florida criminal statute for the assertion, with no further explanation. 

Given the more recent holding in Alvarez that a post-dated check is a draft and not a 

promissory note that gives rise to liability under the civil worthless check statute in Florida, it 

is difficult to even understand why this citation was included. 

Defendants have failed to establish the check received by Cashman became a 

promissory note. Nevada law does not provide for such an event to occur and Defendants 

have not offered any evidence to support their arguments, Therefore, Defendants' Motion 

must be denied based on this theory. 

2. The Unconditional Lien Release Relied Upon By Defendants Is Void As A Matter 
Of Law And DOS Not Serve To Waive Any Rights Of Cashman. 

Defendants' next argument that ,NRS 108.2457(5) precludes Cashman's claim is 

without merit as Defendants have chosen not to cite the entirety of the statute to the Court. 

Specifically, this statute provides that waivers of rights by parties, such as Cashman, must be 

in a specific form in order to be effective and must otherwise comply with Nevada law. Sec 

NRS 1082457(5); See also Lehrer McGovern BOVA', Inc. v. Bullock Insulation, Inc., 124 Nev. 

1102, 1115 (Nev. 2008). This statute was substantially amended in 2003 to provide additional 

protections for contractors and suppliers when various waivers are issued. NRS 

108.2457(5)(e), which pertains to Releases, including Unconditional Releases, states as 

follows in this regard: 

Notwithstanding any language in any waiver and release form set 
forth in this section, if the payment given in exchange for any 
waiver and release of lien is mode by check, draft or other such 

I 
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1 negotiable instrument, and the same fails to clear the bank on 
which it is drawn for any reason, then the waiver and release 
shall be deemed null, void and of no legal effect whatsoever and 
all liens, lien rights, bond rights, contract rights or any other 
right to recover payment afforded to the lien claimant in law or 
equity will not be affected by the lien claimant's execution of the 
waiver and release, 

(Emphasis added). This language is consistent with that of NM 108.2453 which states in its 

entirety: 
1. Except as otherwise provided in NRS 108.221 to 108.246, 

inclusive, a person may not waive or modify a right, obligation or 
liability set forth in the provisions of NRS 108,221 to 108.246, 
inclusive. 

2. A condition, stipulation or provision in a contract or other 
agreement for the improvement ofproperay or for the 
construction, alteration or repair of a work of improvement in this 
State that attempts to do any of the following is contraty to public 
policy and is void and unenforceable: 

(a) Require a lien claimant to waive rights provided by law 
to lien claimants or to limit the rights provided to lien 
claimants, ether than as expressly provided in NRS 
108.221 to 108.246, inclusive; 

(13) Relieve a person of an obligation or liability imposed 
by the provisions of NRS 108.221 to 108.246, inclusive; 

(c) Make the contract or other agreement subject to the 
laws of a state other than this State; 

(d) Require any litigation, arbitration or other process for 
dispute resolution on disputes arising out of the contract or 
other agreement to occur in a state other than this State; or 

(e) Require a prime contractor or subcontractor to waive, 
release or extinguish a claim or right that the prime 
contractor or subcontractor may otherwise possess or 
acquire for delay, acceleration, disruption or impact 
damages or an extension of time for delays incurred, for 
any delay, acceleration, disruption or impact event which 
was unreasonable under the circumstances, not within the 
contemplation of the parties at the time the contract was 
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entered into, or for which the prime contractor or 
subcontractor is not responsible. 

2 

3 (Emphasis added). NRS 108.2457(1) states that "any term of a contract that attempts to waive 

4 or impah the lien rights of a contractor, subcontractor or supplier is void." The strong public 

5 policy of Nevada is to protect the financial interests of contractors and suppliers. See 

6 Holtzman V. Bennett, 48 Nev. 274, 278; 229 P. 1095, 1096 (1924) ("Lien statutes are liberally 

7 construed in this jurisdiction with a view of effectuating their object and purpose,"); Lehrer 

8 McGovern Bovis, Inc. v. Bullock Insulation, Inc., 124 Nev. Adv. Op. 92; 197 P.3d 1032, 1041 

9 (2008) ("The object of the lien statutes is to secure payment to those who perform labor or 

10 furnish material to improve the property of the owner. This court has held on numerous 

11 occasions that the mechanic's lien statutes are remedial in character and should be liberally 

12 construed"); Skyrrne v. Occidental Mill & Mining Co., 8 Nev. 219 (1873) (mechanic's lien 

13 statute "was intended by the legislature as a protection to material men, contractors and 

14 laborers, and lien claimants are required substantially to comply with its provisions in order to 

15 obtain the security which it affords"); Hardy Companies v. SNMARIC. LLC., 126 Nev. Adv. 

16 Op. 49 (December 16, 2010) (holding that mechanic's lien claimants are entitled to liberal 

17 treatment). It has also been held that substantial compliance by a lien claimant with the 

18 mechanic's lien law will be sufficient to maintain and perfect a mechanic's lien claim. See 

19 Board of Trustees' v. Durable Developers, 102 Nev. 401, 410; 724 P.2d 736, 743 (1986); 

20 Hardy Companies, supra. 

21 
	There can be no dispute that the Nevada Legislature has spoken clearly in its 

22 enactment of the above statutes, in particular, NRS 108,3457(5) which voids any release in 

23 the event that a check or draftfor any reason fails to clear a bank. The Court and the parties 

24 are bound by this clear and unambiguous statutory provision. See Charlie Brown Constr. Co. 

25 v. Boulder City, 106 Nev. 497, 503, 797 P.2d 946, 949 (1990) ("Where the language of 

26 a statute is plain and unambiguous, and its meaning clear and unmistakable, there is no room 

27 

28 
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for construction, and the courts are not permitted to search for its meaning beyond 

2 the statute itself.", quoting State v. Jepsen, 46 Nev. 193, 196, 209 P. 501, 502 (1922))). 

3 	Defendants attempt to evade the clear mandates in two fashions. First, as set forth 

4 herein, Defendants erroneously equate a post-dated check to a promissory note. Second, 

5 Defendants suggest that Cashman should have issued a Conditional Release in lieu of an 

6 Unconditional Release. This argument is of no legal importance as it is irrelevant under the 

7 express provisions of NRS 180.2457(5)(e), given that whether a release is "conditional" or 

8 "unconditional", neither is enforceable when the payment fails. It is worth noting that 

9 Defendants argument in this regard is inconsistent with its prior argument that the post-dated 

10 check allegedly received by Cashman is something other than a check and/or draft, 
c 

11 Previously, Defendants argued that the post-dated check in and of itself was payment; 

:06M 12 however, if that were in fact the case then it would not matter whether or not Cashman 

o " 	13 utilized a conditional or unconditional release form. Having admitted that it is Defendants' 
tqd 
N g 14 belief that an unconditional release would have made a difference in this matter, Defendants 

g 
15 must necessarily be admitting that the post-dated check did not, in fact, constitute the 

16 commencement of a new, separate agreement. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. Cam Was Not As An Agent For Cashman When It Accepted Payment From 
Mojave.  

Defendants' next argument in support of their Motion for Summary Judgment 

suggests that Cam was acting as an agent of Cashman and therefore Cashman is responsible 

for the actions of Cam. This theory must also be denied, as Defendants have not established 

that an agency relationship existed between Cashman and Cam. Defendants want the Court to 

believe that Mojave contracted with Cashman and that Mojave believed that Cam was 

working as Cashman's agent. See Defendants' Motion at p. 10, In 7 ("CAM's contract with 

Mojave states that CAM is acting "do Cashman Equipment" at the top."). This interpretation 

is interesting to say the least, since Mojave contracted directly with Cam on this Project. See 
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Exhibit "7." Once again, Defendants try to misrepresent the facts of this case by failing to 

mention Mojave's separate contract with Cam. Defendants further misrepresent the facts by 

3 stating, "Cashman does not dispute that Cam was acting as its agent for the purposes of the 

4 contract at issue", yet fail to cite any evidence in support of this allegation. See Defendants' 

5 Motion at p. 10, Ins. 8 —9. As Defendants have failed to provide any evidence supporting the 

6 argument that Cam was acting as an agent of Cashman, Defendants' molten must be denied. 

7 	In order to establish an agency relationship, a person must possess the contractual 

8 right to control another's manner of performing the duties for which he or she was 

9 hired. Grand Hotel Gifi Shop v. Granite St. Ins., 108 Nev. 811, 815, 839 P.2d 599, 602 

10 (1992). An agent can have either actual authority (express or implied) or apparent authority 

11 in order to bind the principal. Myers v. Jones, 99 Nev. 91, 93 (Nev, 1983). "Apparent 

12 authority is that authority which a principal holds his agent out as possessing or permits him 

13 to exercise or to represent himself as possessing, under such circumstances as to estop the 

14 principal from denying its existence." Dixon v. Thatcher, 103 Nev. 414 (Nev, 1987). A 

13 principal may be bound by an individual's representations only if the principal consents or 

16 acquiesces to the representations. Orbit Stations v. Curtis, 100 Nev. 205, 207 (Nev. 1984). 

17 Further, a third party who asserts apparent authority must prove that it reasonably believed 

18 that an agency relationship existed and that it reasonably relied on that belief. Nevada Power 

19 i Co. v. Monsanto Co., 1994 U.S. Dist, LEX1S 20504 (D. Nev. Nov. 9, 1994) (emphasis 

20 added). "The party asserting the agency relationship has the burden of proving the 

21 relationship by a preponderance of the evidence." Hamm v. Arrowcreek Homeowners' Assn, 

22 124 Nev. 290, 299 (Nev. 2008). "The existence of an agency relationship is generally a 

21 question of fact for the jury if the facts showing the existence of agency are disputed, or if 

24 conflicting inferences can be drawn from the facts," Schio(iikit v. Charter Hosp., 112 Nev. 

25 42, 47 (Nev. 1996), referencing Latin American Shipping Co. Inc., v. Pan American Trading 

26 Corp., 363 So. 2d 578, 579-80 (Fla. Dist. Ct. App. 1978). 

27 

28 
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1 	In order for this argument to succeed, Defendants must demonstrate that they were 

2 under a reasonable belief that Cam had a contractual right to control Cashman's duties for 

3 which it was hired, This argument is unreasonable and must fail. The only evidence 

4 submitted to support this "belief' is the agreement between Cam and Mojave which states 

5 "do Cashman Equipment" at the top after Cam's name. This document was not signed by 

6 Cashman, and Cashman did not authorize Cain to sign any document on its behalf It is 

7 unclear who drafted this document, as Mojave has not offered evidence of such. 

	

8 	Additionally, this argument fails as Mojave entered into a consulting agreement with 

9 Cam directly for the project in question. See Exhibit "7," It is unclear how Mojave can now 

10 claim that it believed Cam was working as an agent for Cashman, when - it was Mojave who 

11 hired Cam to perform the work. Id. The evidence submitted by Cashman shows that Cam 

12 purchased equipment from Cashman to be used on the Project and that Cashman invoiced 

13 Cam directly. See Exhibits "3" and "4," The evidence also shows that Mojave and Cam had a 

14 contract, wherein Cam issued invoices directly to Mojave for payment. See Exhibits "7" and 

15 "8," For Mojave to now claim that it believed an agency relationship to exist between 

16 Cashman and Cam is laughable due to the fact Cam was hired by Mojave to work on this 

17 Project. Defendants have presented no evidence that Cashman consented to Cam's alleged 

18 representation. Cashman cannot be bound by the improper acts of Cam, as Cam was not an 

19 agent for Cashman. It is Defendants burden to prove that they reasonably believed that an 

20 agency relationship existed between Cashman and Cam, even though They were the ones who 

21 contracted with Cam, and that Defendants relied on that belief. Defendants have not met this 

22 burden. Therefore, as triable issues of material fact exist as to whether Cam had any authority 

23 on behalf of Cashman, Defendants' Motion for Summary Judgment must be denied. 

	

24 	4. C 	 r 	 t Molave Is Valid Under NRS 112. 

	

25 	Mojave correctly states the law concerning fraudulent transfers, however Mojave has 

26 failed to submit evidence in support of its claim that the transfers from Cam were for 

27 

28 
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1 reasonable value and instead attempts to twist the law to fit its purpose. The Uniform 

2 Fraudulent Transfer Act ("UFTA"), as adopted and codified in NRS Chapter 112, is 

3 "designed to prevent a debtor from defrauding creditors by placing the subject property 

4 beyond the creditors' reach," fierup v. First Boston Fin., LLC, 123 Nev. 228, 233 (2007). 

5 The inquiry does not center on what Mojave believes but instead is focused on what Cam and 

6 its principal Angelo Carvalho actually did to Cashman when they transferred assets to Mojave 

7 and others while defrauding Cashman of the payment to which it was entitled. 

8 	Mojave again fails to comply with NRCP 56(c) and has submitted no relevant 

9 evidence concerning why Cam made two payments to Mojave totaling $275,636.70 at the 

A 	10 same time that it issued the payment to Cashman that failed. See Affidavit of Brian Bugni, 

R11, 11 attached to Defendants' Motion at Exhibit A-4. Instead, Mojave submitted a contract that 

-8 	12 states Cam will perform work for Mojave and presumably that Mojave will pay Cam for that 
ce z  
si R 13 work, not that Cam will pay Mojave. Id. No explanations for the payments were offered, Id. 

14 No documentation is submitted that would establish that the payments from Cam to Mojave 
gg 

g 15 were for reasonable value or even that the good faith defense touted by Mojave would apply 

16 to the transfers Cam made that gave rise to Cashman's claims for fraudulent transfer. Id. 

17 Judgment on this issue is premature as genuine issues of material fact exist concerning Cam's 

18 actions in this matter, and Cam's intent in making the transfers. 

19 	Even if Mojave had not failed to submit any relevant evidence in support of its request 

20 for judgment on this claim, if Mojave's arguments were sufficient to defeat a claim for 

21 fraudulent transfer, then the purpose of the UFTA would be vitiated. 

22 	NRS 112.180 provides: 

23 

(a) With actual intent to hinder, delay or defraud any 
creditor of the debtor; or 

24 

25 

26 

27 

28 

1. A transfer made or obligation incurred by a debtor is fraudulent 
as to a creditor, whether the creditor's claim arose before or 
after the transfer was made or the obligation was incurred, if 
the debtor made the transfer or incurred the obligation: 

-17- 

JA 0000220 



7 

8 

9 

10 

11 
all 

:PIA 12 

it:o le 13 

M<0 14 
12g3 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(b) Without receiving  a reasonably  equivalent value in 
exchange for the transfer or obli gation, and the debtor: 
(1) Was engaged or was about to engage in a business 
or a transaction for which the remaining  assets of the 
debtor were unreasonabl y  small in relation to the 
business or transaction ;  or 

(2) Intended to incur, or believed or reasonabl y  should 
have believed that the debtor would incur, debts be yond 
his or her ability  to pay  as they  became due. 

2 

3 

4 

5 

6 

Under NRS 112,180(0, if Cam made the transfers with actual intent to defraud Cashman, the 

transfers are fraudulent under the UFTA and can be avoided. Mojave has failed to establish 

that Cam did not make the transfers "with actual intent to hinder, dela y  or defraud!' 

There are two avenues to determine if the transfers made b y  Cam were fraudulent as to 

Cashman: (1) if Cam made the transfer with intent to hinder, dela y  or defraud Cashman, or (2) 

if Cam made the transfer without receivin g  a reasonably  equivalent value in exchange and the 

Cam knew he would not be able to pay  its debt to Cashman. It is clear from Cam and 

Carvalho's banking  records that Cam made the transfers with the intent to defraud Cashman. 

See Exhibit "10," Nevada State Bank Statement dated April 29,2011, and Exhibit "11," Wells 

Fargo Bank Statement dated April — Ma y  2011, Cam received payment sufficient to pa y  

Cashman, but instead of pa ying  Cashman, Cam made transfers to many  other parties, 

including  Mojave. Id. The amount Cam paid to Mojave is not insignificant, See Exhibit "9." 

Mojave's production of the contract, for the first time with the instant Motion, onl y  serves to 

raise more questions as to why  Cam chose to make unsubstantiated pa yments to Mojave, 

while not paying  Cashman for a debt that appears to have become due well before the 

payments to Mojave. This is not a case of a business becomin g  suddenly  insolvent. Cam 

made the transfers in order to avoid pa ying  Cashman. It had received over $1,000,000.00 in 

the span of a few weeks and given that Cam actuall y  performed no work, it has no other debts 

to pay. See Exhibits "10" and "11." As is evident from the banking  records, Cam did not 

have a payroll to meet, and did not pay  rent or other normal expenses of an operatin g  
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1 business. id. Mojave has failed to show that these transfers were not made with the intent to 

2 defraud Cashman, and as genuine issues of material fact exist concerning Cam's intent, which 

3 is the central inquiry under the UFTA, judgment cannot be entered in favor of Mojave. At the 

4 very least, given the status of this matter, additional discovery on this issue is warranted. 

5 	Given the evidence of Cam's fraudulent intent in making the transfers at issue, it is not 

6 even necessary to consider whether the transfers were made without receiving a reasonably 

7 equivalent value. However, the evidence submitted by Mojave in support of this Motion is 

8 insufficient to establish that Cam received a reasonably equivalent value in exchange for the 

9 payments it made to Mojave. The only evidence submitted is a contract, which on its face, 

10 appears to have Mojave hiring Cam to perform work. See Exhibit "7." If that is the case, 

16 

17 

then it would follow that Mojave would be paying Cam for performing the work. Rather, we 

see that it was Cam providing payment to Mojave. See Exhibit "9." This contract raises more 

questions than it answers, as it indicates that Cam was the hired "vendor" to perform the work 

of a licensed contractor. See Exhibit "7." Cam is not licensed with the Nevada State 

Contractor's Board to perform work in Nevada, See Exhibit "12." Based on these newly 

raised issues, Mojave's claim of a good faith defense fails when the evidence it has submitted 

to this court is considered, 

C. 	uj!'mary Judgment Cannot Be Entered In 	Of Mojave On Itthns 
Aaainst Cashman. As Genuine Issues Of Material Fact Exist. 

Mojave's request for summary judgment on its counterclaims against Cashman must 

be denied as Mojave has failed to establish that there are no issues of fact left to be 

determined. Mojave argues that Cashman breached its contract with Mojave and is now 

seeking damages from Cashman. This argument is interesting, as Cashman did not have a 

contract with Mojave. See Exhibit "1." Rather, Mojave contracted directly with Cam. See 

Exhibit "7." Mojave has not produced any evidence to support otherwise, Therefore, as there 

are clearly issues of material fact that exist, summary judgment must be denied. 
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As outlined supra, summaty judgment is only appropriate when "the pleadings, 

2 depositions, answers to interrogatories, admissions, and affidavits, if any, that are properly 

3 before the court demonstrate that no 2enuine issue of material fact exists,  and the moving 

4 party is entitled to judgment as a matter of law." Woody. Safeway, Inc., 121 Nev. 724, 731, 

5 121 P.3d 1026, 1031 (2005); see also Margrave v. Dermody Properties, Inc., 110 Nev. 824, 

6 827, 878 P.2d 291, 293 (1994) (emphasis added). Further, NRCP 56(f) states: 
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Should it appear from the affidavits of a party opposing the motion 
that the party cannot for reasons stated present by affidavit facts 
essential to justify the party's opposition, the court may refuse the 
application for judgment or may order a continuance to permit 
affidavits to be obtained or depositions to be taken or discovery to 
be had or may make such other order as is just. 

Here, there are numerous triable issues of material fact yet to be decided in this case, therefore 

precluding Mojave's request for summary judgment on its counterclaims. 

First, Mojave is requesting that the Court find that Cashman breached its contract with 

Mojave; however, Mojave has not identified that a contract existed between Mojave and 

Cashman. The evidence presented thus far proves that Cashman entered into a contract with 

Coin, not Mojave. See Exhibit n." Also, related issues of fact exist to Mojave's assertion, 

including why, if Mojave contracted with Cashman, did Mojave pay Cam for the equipment 

supplied by Cashman? Further, if a contract did exist between Mojave and Cashman, why did 

Mojave refuse to issue a joint check to Cam and Cashman? Cashman has not been able to 

conduct discovery on these issues and therefore, factual issues exist that preclude summary 

judgment at this stage. 

Second, Mojave is seeking a judgment against Cashman for damages exceeding 

$137,000.00 for Cashman's alleged breach of contract. This request is premature and 

somewhat absurd, since it has not been established that Mojave even had a contract with 

Cashman. The documents Mojave submitted in support of its request for damages were never 

produced by Defendants in their disclosures. See Defendants' Motion at Exhibit A-3. 

-20- 
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1 Mojave is also seeking reimbursement for warranty costs "included as part of the contract"; 

2 however, yet again, there is no proof of a contract between Mojave and Cashman. Mojave 

3 cannot state with certainty what these warranty costs are ("total costs are not determinable at 

4 this time.") See Defendants' Motion at p. 9, in. 20. Further, even if Mojave was able to 

5 establish that it had a contract with Cashman and that Cashman breached the contract, any 

6 warranty provision would be void, as Cashtnan was not paid for the equipment sold. 

7 	Finally, Mojave mentions in its Motion that "all parties had an obligation to complete 

8 the work under time of the essence clause..." See Motion, p. 9, In 21. This statement is 

9 contained in Mojave's contract with Cam directly. Specifically, Section 14 of their contract 

10 states: 
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Time is of the essence. Should Mojave Electric, Inc. incur 
additional coasts due to negligence on the part of the vendor, these 
additional costs will be recovered from vendor's accounts. 

Cam was the vendor in this contract, not Cashman. Cashman was not a party to this contract, 

did not sign this contract, nor did Cashman authorize Cam to sign "do Cashman Equipment". 

Cashman has established that there are genuine issues of material fact that remain to be 

determined, warranting the need for discovery pursuant to NRCP 56. Mojave has failed to 

meet the burden for summary judgment; therefore, its request must be denied. 

D. Defendants' Motion For Summary Judgment Must Be Dented Pursuant To 
NRCP 56(f), As The Allegations And Defenses Raised By The Defendants 
Warrant Discovery. 

Cashman further requests that Defendants' Motion be denied so as to allow additional 

discovery to occur in this matter, pursuant to NRCP 56(4 Defendants have filed this Motion 

for Summary Judgment when only a small amount of discovery has taken place as to the 

claims against Defendants and those claims relating to Mojave's counterclaims against 

24 Cashman. NRCP 56(f) allows the Court to deny summary judgment at a time when a party 

has not had ample opportunity to conduct needed discovery. Therefore, Cashman requests 

that Defendants' Motion be denied in order to provide the parties with the opportunity to 
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I conduct discovery with regard to all claims asserted. 

2 	Given that this case is extremely fact intensive, denial of Defendants' Motion to allow 

3  discovery on Defendants' allegations is appropriate. Prior to the filing of Defendants' 

4 Motion, Cashman propounded written discovery to Mojave; however, Mojave has not yet 

provided its responses to Cashman. See Exhibit "2." Additionally, discovery must be 

completed as to the disputed facts of this matter, including but not limited to: Mojave's 

contract with Cain; Mojave's evidence that Cam acted as an agent of Cashman; why Mojave 

paid Cam directly; why Mojave was required to contract with Cam; why Mojave received 

money from Cam on a separate project, when the contract required Mojave to pay Cam; 

Mojave's basis for their requested damages and how they calculated the amount of damages; 

the facts surrounding the exchange of payment and release; and why Mojave failed to issue a 

joint check despite Cashman's request. Id. The deposition of Mojave's Brian Bugni must be 

permitted prior to any ruling given the disputed testimony contained in his affidavit. Id. See 

also Mojave's Motion for Summary Judgment at Exhibit "A." A supplemental Early Case 

Conference was just held on April 10, 2012, wherein the parties agreed to extend the 

discovery deadline through January 2013. See Exhibit "2." It would be prejudicial for the 

Court to award judgment in favor of Defendants prior to completing this much needed 

additional discovery. Therefore, denial of Defendants' Motion is necessary. 
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By: 

IV. 

2 
	

CONCLUSION 

3 
	

Based on the foregoing, Cashman respectfully requests that Defendants' Motion for 

4 Summary Judgment be denied in its entirety, as there are clearly issues of material fact, 

5 warranting the need for additional discovery. Additionally, Cashman requests that this Court 

6 issue an award for attorneys' fees for having to oppose this frivolous motion. 

7 

8 DATED: April 20, 2012 
	

PEW ILLO ROBINSON 
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d-Robinson, Esq. 
9617 
s, Esq. 

Nevada Bar No. 10928 
6725 Via Austi Parkway, Suite 290 
Las Vegas, Nevada 89119 
Attorneys for Plaintiff 
Cashman Equipment Company 

ar 
Jennifer, Lb 
Nevada No 
Marisa L. 
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CERTIFICATE OF SERVICE  

The undersigned, an employee of the law firm of PEZZILLO ROBINSON, hereby 

certifies that on the R3 day of April, 2012, a true and correct copy of the foregoing 

document, CASHIVIAN EQUIPMENT COMPANY'S OPPOSITION TO MOTION FOR 

SUMMARY JUDGMENT, was served by placing said copy in an envelope, postage fully 

prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope(s) addressed to: 

Brian Bosehee, Esq. 
COTTON, DRIGGS, ET AL. 
400 S. 4 th  St., 3rd  Fl. 
Las Vegas, NV 89101 
Attorneys for Whiting Turner Contracting, 
Mojave Electric LV, LLC, Western Surety Company 
And Fidelity and Deposit Company of Maryland 

Edward S. Coleman, Esq. 
COLEMAN LAW ASSOCIATES 
6615 S. Eastern Ave., Ste. 108 
Las Vegas, NV 89119 
Attorneys for Janel Rennie aka fond l Carvalho 

Keen L. Ellsworth, Esq. 
ELLS WORTH BENNION & ERICSSON 
7881 W. Charleston Blvd, #210 
Las Vegas, NV 89117 
Attorneys for Element Iron & Design, LLC 
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DECLARATION OF JENNIFER R LLOYD-ROBINSON, ESO, 

I, Jennifer R. Lloyd-Robinson, Esq., under the penalty of perjury do hereby state: 

1. 	I am a partner at the law firm of Pezzillo Robinson, attorneys of record for Plaintiff, 

CASHIVIAN EQUIPMENT COMPANY ("CASHMAN"), in the above-captioned lawsuit. 

2, I am over the age of 18 years old and am competent and am authorized to make this 

Declaration. 

3, I am personally knowledgeable about the facts contained herein and am competent to 

testify. 

4. 	Cashman should be afforded the opportunity to conduct discovery pursuant to NRCP 

56(f), with regard to the allegations raised in Defendants' Motion for Summary Judgment, as neither 

patty has had an opportunity to conduct needed discovery. 

5. 	Prior to the filing of Defendants Motion, Cashman propounded written discovery to 

WEST EDNA ASSOCIATES, LTD.., dba MOJAVE ELECTRIC ("Mojave"). 

6. 	Discovery is necessary as to the disputed facts of this matter, including but not limited 

a. Mojave's contract with CAM CONSULTING INC. ("Cam"); 

b. Mojave's evidence that Cam acted as an agent of Cashman; 

c. Why Mojave paid Cam directly; 

d. Why Mojave was required to contract with Cam; 

e. Why Mojave received money from Cam for a separate project when that contract 

required Mojave to pay Cam; 

f. Mojave's basis for its requested damages and how Mojave calculated the amount of 

damages; 

The facts surrounding the exchange of payment and release; and 

h, Why Mojave failed to issue a joint check despite Cashmart's request. 

7. 	The deposition of Mojave's Brian Bugni should be permitted prior to any ruling given 

the disputed testimony contained in his affidavit. 
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1 	8. 	A supplemental Early Case Conference was just held on April 10, 2012, wherein the 

2 parties agreed to extend the discovery deadline through January 2011 

3 	9. 	It is believed that the above requested discovery will lead to relevant, admissible 

4 	evidence. 

5 	10. 	This declaration is made under the penalties of perjury. 
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4 of 4 

16, All Laminate on all breakers, switches, transformers, Madera, panels, switchboards, etc., to have tugs suitable 

for copper or aluminum and shall be stamped ALICU. All panel back boxes to be adequately sized 10 provide 

stifficient space for feeder and breech circuit cendosions. All switchboards, transformers, motOr control centers 
and panelhoards to be supplied with size, type, qunnlity and location or lugs as rioted in approved shop drewintis. 

All breakers aro lo have adequate space provided In the lugs for the use of 'pin terminals Ela ''MEto adapter" style 

eebla terminators for use with aluminum wire. It is the responsibility of the vendor to set up a meeting with Mojave 

Electric's Project Manager to establish the correct cable size of both copper end aluminum wire. 

17 Ali generators and automatic transfer switches are to be shipped on ari open type of truck and rigged for 

es required by Prolaot Manager at time of release. This is the vendors responsibility, 

18 All panels to have Identification pigs of black Bakelite With 1t2 while letters Unless noted °there:Ise. 

19 Provide all additional equipment grourdbars and equipment grounding lugs as required by contract specification; 

and plane. All neutral and ground lugs are to be factory ninunied, 

20 provide all auxiliary contacts, relays, thermals, control devices, OM lights, push buttons, ROA switches, eh end 

Interlocking for automatic transfer switches if required by approved shop drawings end plans arid specifications. 

21 Provide vibration dampers for the generator. 

22 All automatic (ranter switches and generators to be supplied will all lugs as required by approved shop drawings. 

23 All invoices must be rendered In triplicate. 

24 Thls purchase order number shall appear on all packages and all items shipped by vendor on title purchase order, 

plus on all invoices, shtpping papers and ell other correspondence. 

25 Cull 24 hours before delivery to 702-18-2970. 

F.O.B. jobeite With full freight allowed, unloaded by Moieve Electric, Inc. 

All material on this P.O. to shlp to shop. Cali 24 Hours before delivery to 702.798-2970, 

X FREIGHT INCLUDED 

FREIGHT EXCLUDED 

ACCEPTED FOR VENDOR 

Anilo Cetvelha /Kerlh tozesu 

CAM Consolling cle Ceihnien Equipment 

SA TOTAL: 3 300,196.00 

TAX 8.10%:.  3 le,a15.64 

SUB TOTAL: $ R48,811.88 

% CASH DISCOUNT: 

TOTAL", $ 640,011,08 

MOJAVE ELEOTRICdt 

BY: 

Perm gerWn. VP Peol;;Tav 

Terms: SHE PACE 2 Invelces received alter 20th considered next months business. 

MOJO0034 
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:I cf.: 

t‘rtferV 
1-)FofmnA 

fE13 1 'in 

(/' 

7672,45 

10215.66 

10812,66 

NV TAXCLAP.K 

244869,S0 v 

7462.50 

7611.75 

2353.17 

47.5Q .,  

1741.25 

48150,13 

FRONii CAM CONSULTINO 
3874 Civic Center Or. 
North Las Vegas, NV 89030-7524 
Phone (702) $z4-2022 Fax (702) 570-6863 

1117V—OTMITI4at:  
bAviri    

 1213A14/31 
FARR NUMSER: 	 I OF 1 

TO: MOJAVE ELECTRIC 
3755 West Hacienda Ave. 
Las Veuas, NV 89118 

FOR: iJ0131 MY OF LA 8 VEGAS NEW crry 
767810 GEN-10010 

DESCRXPTIOre TC/YAL AlviOupdr 

GENERATOR MODEL C32 ID NO; 10-081 SERIAL 35101016 
900 KW, 480/277V, 4P 1  1W, tort ENCLOSED GENERATOR 

GENERATOR MODEL C32 ID NO: 1D-082 SERIAL /S301013 
900 KW, 480/277V, 4P, 1P, N3R ENCLOSED GENERATOR 

AUTO TRANSVVITCH ID NO: 10•037 SERIAL, TSG03509 

•40DEL TRANSwrrai 800A, .480/277V,IPAW, CUR 

AUTO TRANSWITCH 1000A, 480/277V, 4P,N3R ID NO; 10. 
030 SERIAL NO TSG033510 MODEL TRANS WITCH 

AUTO TRANSWITCH 1200A, 480/277V, 4P, 4W,N3R MODEL 
TRANswiTcH ID NO: 10-039 SERIAL NO: TSG03511 

SWITCHGEARIO NO; 10-040 SERIAL SW6R36267 3000A, 
480/277V, 3P,4W,N3R PARALLELING SG MODEL 
SWITCHGEARCUST SRV AGREEMENT 

FUEL, 

SPARE PARTS 

SHUNT TRIP STATION 

TRUCK LAY OVER 

■a,m 1,40„ /41 

152849,91 

152.819.91.v 

_Ogg' 
o rdol ;Ai/ 

Toter Amount: 

V2D/cConsilltIno 

Fcm: 

617086.52 

3009610 00047 

, 	1 	A 
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the truth of the allegations contained in Paragraph 93 of the Complaint and, therefore, deny the 

allegations contained therein. 

94. Defendants deny the allegations contained in Paragraph 94 of the Complaint. 

95. Defendants deny the allegations contained in Paragraph 95 of the Complaint. 

96. Defendants deny the allegations contained in Paragraph 96 of the Complaint. 

97. Defendants deny the allegations contained in Paragraph 97 of the Complaint. 

ELEVENTII CLAIM FOR RELIEF 
(CONTRACTOR'S LICENSE BOND AGAINST MOJAVE, WESTERN, DOES 1-10, 

AND ROE CORPORATIONS 1-10, INCLUSIVE) 

98. Defendants incorporate by reference all responses to Paragraphs I through 97 of 

15 	contained in Paragraph 99 of the Complaint. 

16 	100. Defendants deny the allegations contained in Paragraph 100, including sections 

17 (a) and (b) of the Complaint. 

18 	10). Defendants deny the allegations contained in Paragraph 101 of the Complaint. 

19 	 TWELFTH CLAIM FOR RELIEF  
(UNJUST ENRICHMENT AGAINST WHITING TURNER, DOES 1-10, AND ROE  

CORPORATIONS 1-10, INCLUSIVE)  

1 1 	102. Defendants incorporate by reference all responses to Paragraphs 1 through 10] of 

22 	the Complaint as though fully set forth herein. 

23 
	103. Defendants deny the allegations contained in Paragraph 103 of the Complaint. 

")4 
	

104. Defendants deny the allegations contained in Paragraph 104 of the Complaint. 

25 	105. 	Defendants deny the allegations contained in Paragraph 105 of the Complaint. 

26 

27 
	* 

28 

15775-72/805605,0c 

10 	the Complaint as though fully set forth herein. 

11 	99. 	Defendants admit that Mojave, as principal, and Defendant Western, as surety, 

12 	caused to be issued two contractor's license bonds in accordance with the provisions of Chapter 

13 	624 and said bonds are identified as Bond Number 929452545 in the amount of $5,000.00 and 

14 	Bond Number 929444674 in the amount of $2,000.00. Defendants deny all remaining allegations 

JA 000087 



THIRTIENTH CLAIM FOR RELIEF 
(CONTRACTORS LICENSE BOND CLAIM AGAINST WHITING TURNER, 

FIDELITY, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)  

106. Defendants incorporate by reference all responses to Paragraphs 1 through 105 of 

the Complaint as though fully set forth herein. 

107. Defendants admit that Whiting Turner, as principal, and Defendant Fidelity, as 

surety, caused to be issued a contractor's license bond in accordance with thc provisions of 

	

7 	Chapter 624 and said bond is identified as Bond Number 9045603 in the amount of $50,000,00, 

	

8 	Defendants deny all remaining allegations contained in Paragraph 107 of the Complaint. 

	

9 	108. Defendants deny the allegations contained in Paragraph 108, including sections 

	

10 	(a) and (b) of the Complaint 

	

11 	109. Defendants deny the allegations contained in Paragraph 109 of the Complaint. 

	

12 	 AFFIRMATIVE DEFENSES 

	

I3 	Defendants assert the following defenses to this action. These defenses have been 

	

14 	labeled as "affirmative" defenses regardless of whether, as a matter of law, such defenses are 

	

15 	truly affirmative defenses. Such designation should in no way be construed to constitute a 

	

16 	concession on the part of Defendants or that it bears th.e burden of proof to establish such 

defense(s). 

	

18 	I. 	All allegations of the Complaint not specifically admitted are hereby denied. 

	

19 	2, 	Plaintiff fails to state a claim for relief against Defendants upon which relief can 

	

20 	be granted. 

	

21 	3. 	At all material times, Defendants acted in good faith and exercised lawful rights 

in dealing with Plaintiff. 

	

23 
	

4. 	Plaintiff, by its own conduct or otherwise, is estopped from making any claim 

	

1 4 
	against Defendants. 

	

25 
	

5, 	Plaintiff has waived, by conduct or otherwise, any claim against Defendants. 

	

26 
	

6. 	The loss, injuries, damages, costs and attorneys' fees, if any, suffered by Plaintiff 

	

27 	are the result of its own acts, omissions, or wrongdoing. 

	

28 	7. 	Defendants relied upon representations by the Plaintiff as to the Unconditional 

- 13 - 
I 3775-72/11(15605.doc 
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I 	Release for payment and would not have made payment to Plaintiff's agent absent such 

representations. 

8. Plaintiff is barred from obtaining any relief from any claim by operation of the 

doctrine of accord and satisfaction. 

9. Plaintiff has failed to mitigate its damages, if any exist or were incurred, the 

existence of which is expressly denied by Defendant, 

	

7 	1 0. 	By virtue of the acts, conduct, mismanagement and/or omissions to act of the 

Plaintiff under the circumstances, Defendants are released and discharged from any liability 

	

9 	whatsoever to Plaintiff, which liability is expressly denied. 

	

10 	11. 	Plaintiff ratified, approved, or acquiesced in the actions of Defendants. 

	

1.1 	P. 	Defendant CAM Consulting, Inc. acted as agent for Plaintiff. 

	

12 	13. 	Plaintiff has failed to satisfy conditions precedent to bringing any action against 

	

13 	Defendants, 

	

14 	14. 	Plaintifrs claims are barred by the Doctrines of Mutual Mistake, Impossibility or 

15 
	

Impracticability. 

16 
	

15. 	Any damages which Plaintiffs may have sustained by reason of the allegations of 

17 
	the Complaint were proximately caused, in whole or in part, by sets of persons other than 

18 
	

Defendants and, therefore, Plaintiffs are not entitled to any relief from Defendant. 

19 
	

16. 	To the extent Plaintiff's claims are based in whole or in part on alleged oral 

20 
	promises or statements, such claims are barred by the lack of acceptance, lack of mutuality, and 

21 
	

failure of consideration. 

	

17. 	Plaintiff is not entitled to the damages that it is seeking. 

23 
	

18. 	The claims of Plaintiff fail for want or lack of consideration. 

24 
	

19. 	Plaintiff's pursuit of these claims against Defendant under the circumstances 

25 	presented in this case is, in and of itself, a violation of the covenant of good faith and fair dealing 

26 	implied in all of their agreements, barring it from any recovery against them in this action. 

27 	20. 	Damages and injuries suffered by Plaintiff: if any, are not attributable to any act, 

28 	conduct, or omission on the part of Defendants. 

I 5775-72/805605, dm 
	

JA 0000J39 



0 



(9, 

COUNTERCLAIM  

Counterclaimant WEST EDNA ASSOCIATES, LTD, d/b/a MOJAVE ELECTRIC, a 

Nevada corporation ("Mojave" or "Counterclaimant") by and through its attorneys of record, the 

law rimi of SANTORO, DRIGGS, WALCH, KEARNEY, HOLLEY & THOMPSON, and as for 

a counterclaim against Counterdefendant CASH MAN EQUIPMENT COMPANY ("Cashman" 

or "Cottnterdefendant" ), hereby alleges as follows: 

PARTIES. JURISDICTION AND VENUE  

I. 	Counterclaimant Mojave is a Nevada limited liability company authorized to 

conduct business in Clark County, Nevada as a licensed contractor. 

I 0 	2, 	Upon information and belief, Counterdelendant is a corporation duly authorized 

I 	to conduct business within the state of Nevada. 

12 	3, 	This Court has jurisdiction over the instant dispute, and venue is proper in this 

13 	Court, because the dispute involves a construction project located in Clark County, Nevada and 

14 	the wrongful conduct complained of herein occurred in Clark County, Nevada. 

15 	 INTRODUCTORY ALLEGATIONS  

16 	4. 	Counterclaimant hereby alleges and incorporate as though fully set forth herein all 

17 	of the allegations of Plaintiffs Complaint which Counterclaimants have admitted hereinabove. 

18 	5. 	Counterclaimant Mojave entered into a purchase order ("Purchase Order") dated 

April 23, 2010 with Cam Consulting, Inc. do Cashman Equipment to purchase certain 

70 equipment at issue for the City Hall Project. 

21 	6. 	Cam Consulting, Inc. acted as agent for Counterdcfcndant Cashman in the 

22 	transaction between the parties. 

23 	7. 	Counterclaimant Mojave made payment to Cam Consulting, Inc. in the amount of 

24 	$820,261.75 ("Payment") in accordance with its Purchase Order and in exchange for the 

25 	equipment. 

76 	8. 	On or about April 27, 2010, Counterdefendant entered into Unconditional Release 

27 	Upon Final Payment with respect to the sale of the equipment by Counterclaimants (the 

28 	"Release"). 

-16 - 
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9. Counterdefendant provided the executed Release to Counterclaimant Mojave lbr 

the full amount of payment. 

10. Upon information and belief, Counterdefendant, failed to obtain final payment 

4 
	

from its agent CAM Consulting, inc. prior to issuing the Release to Counterclaimant Mojave, 

	

5 	11. 	Pursuant to the Release, Counterdefendant is not entitled to payment from 

	

6 	Counterclaimant. 

	

7 	12. 	Counterclaimant Mojave requested Counterdefendant's completion of its contract 

	

8 	and assistance with start up of the equipment at issue on the project. 

	

9 	13. 	Counterdcfendarn refused to complete the start up and further refused to handle 

	

10 	any warranty issues related to the equipment. 

	

11 
	

14. 	Counterdefendant further refused to provide the battery power source in 

	

12 	accordance with the Purchase Order. 

	

13 	15. 	Counterclaimant Mojave employed a licensed contractor to complete the contract 

	

14 	work and start the equipment at Counterclaimant's expense. 

	

15 	 FIRST CLAIM FOR RELIEF  
(BREACI OF CONTRACT) 

16 
16. 	Counterclaimant hereby restates, realleges and incorporates by reference the 

17 
allegations contained in paragraphs 1 through 14 of the Counterclaim, inclusive, as if fully set 

18 
forth herein. 

19 
17. 	The Purchase Order constitutes a valid, binding and enforceable contract between 

20 
Counterclaimant and Counterdefendant. 

21 
18. 	Through its actions described above, including,  without limi tan on, 

22 
Counterdefendant's failure and/or refusal to participate in the stall up of the equipment is in 

23 
material default of its obligations. 

24 
19. 	Counterclaimant has performed all conditions, covenants, obligations and 

25 
promises on us part to be performed. 

20. 	Counterclaimant has also placed demand upon Counterdefendant for 

27 
performance, but Counterdefendant has failed or refused to perform. and continues to fail or 

1 8 
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refuse to perform, its obligations. 

	

21. 	As a result of Counterdefendant's breach described herein, and as a direct and 

proximate result thereof, Counterclaimant has been damaged in an amount in excess of $10,000. 

	

22. 	As a result of Counterdcfenclant's breach described herein, and as a direct and 

proximate result thereof, Counterclaimant has been forced to engage the services or an attorney 

	

0 	and is entitled to an award of reasonable attorney's fees and costs, 

	

7 	 SECOND CLAIM FOR RELIEF 
(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEAUNG) 

8 

	

23. 	Counterclaimant hereby restates, realleges and incorporates by reference the 
9 

allegations contained in paragraphs 1 through 21 of the Counterclaim, inclusive, as if fully set 
1 0 

forth herein. 

	

24. 	Under Nevada law, every contract imposes upon the contracting parties the duty 

of good faith and fair dealing. 

	

25. 	Counterdefendant breached its duty to Counterclaimant by performing in a 

manner that was unfaithful to the purpose of the agreement, including, among other things, 
15 

tailing to use its best efforts to start up the equipment as requested by Counterclaimant. 

	

26. 	As a result of Counterdefendant's breach of the implied covenant of good faith 

and fair dealing described herein, and as a direct and proximate result thereof, Counterclaimant 
8 

has been damaged in an amount in excess of $10,000. 
19 

	

27. 	As a result of Counterdefendant's breach of the implied covenant of good faith 
20 

and fair dealing described herein, and as a direct and proximate result thereof, Counterclaimant 
71 

Mojave has been forced to engage the services of an attorney and is entitled to an award of 
22 

reasonable attorney's fees and costs. 
23 

THIRD CLAIM FOR RELIEF  
(MISREPRESENTATION) 

	

25 
	

28. 	Counterclaimant hereby restates, realleges and incorporates by reference the 

allegations contained in paragraphs 1 through 26 of the Counterclaim, inclusive, as if fully set 

	

)7 	forth herein. 

	

29. 	Counterdefendant made various and numerous representations to Counterclaimant 

- 1 8 - 
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with respect to its Final Unconditional Release entered for the payment amount of $755,893.89. 

30. The Release provides that Counterdefendant has been paid in full for all work and 

materials and further provides that the "document is enforceable against you if you sign it, even 

if you have not been paid. Ii you have not been paid, use a conditional release form." 

3 I. Counterclaimant Mojave detrimentally relied on these promises and 

representations of Counterdefendant and was unaware whether Counterdefendant had obtained 

actual payment from its agent CAM Consulting, Inc. 

32, 	As a consequence of Counterclaimants relying on the promises and 

9 	representations of Counterdefendant, Counterdefendant misrepresented its position and is 

I 0 	estopped from pursuing this action against Counterclaimants. 

1 1 	31 	As a result of Counterdefendant's conduct described herein, and as a direct and 

proximate result thereof, Counterclaimant has been damaged in an amount in excess of $10,000. 

13 	34. 	As a result of Counterdefendant's conduct described herein, and as a direct and 

14 	proximate result thereof, Counterclaimant has been forced to engage the services of an attorney 

I -̀) 	and is entitled to an award of reasonable attorneys' fees and costs. 

1 6 	 PRAYER  

17 	WHEREFORE, Counterclaimant hereby prays for judgment as follows: 

18 	I. 	That Plaintiff take nothing by reason of its Second Amended Complaint and that 

19 	same be dismissed with prejudice; 

20 
	

For damages in excess of $10,000.00; 

21 
	

3, 	For interest, cost and attorneys' fees; 

22 
	

4. 	For attorneys fees plus costs for the suit incurred herein; and 

23 
	

5. 	For such other and further relief as the Court deems just and proper in the 

24 	premises. 

25 	 CROSSCIAIM 

26 	Crossclaimant WEST EDNA ASSOCIATES, LTD. d/b/a MOJAVE ELECTRIC, a 

27 	Nevada corporation ("Mojave" or "Crosselaimant") by and through its attorneys of record, the 

28 law firm of SANTORO, DRIGGS, WALCH, KEARNEY, HOLLEY & THOMPSON, and as for 

- 19 - 
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I a crossclaim against Crossdefendants CAM CONSULTING, INC. ("CAM") and ANGELO 

CARVALHO ("Carvalho")(eollectively "Crossdefendants"), hereby alleges as follows: 

	

3 	 PARTIES, JURISDICTION AND VENUE  

	

4 	1. 	Crosselairnam Mojave is a Nevada limited liability company authorized to 

	

5 	conduct business in Clark County, Nevada as a licensed contractor. 

	

6 	2. 	Upon information and belief, Crossdefendant CAM is a corporation duly 

	

7 	authorized to conduct business within the state of Nevada. 

	

8 	3. 	Upon information and belief, Crossdefendant Carvalho is a resident of Clark 

9 County, Nevada, and an owner of CAM. 

	

10 	4. 	This Court has jurisdiction over the instant dispute, and venue is proper in this 

	

I 	Court, because the dispute involves a construction project located in Clark County, Nevada and 

the wrongful conduct complained of herein occurred in Clark County, Nevada. 

	

13 	 FIRST CAUSE OF ACTION  
(CONVERSION AGAINST CAM CONSULTING INC. and ANGELO 

	

14 	 CARVALHO, as an INDIVIDUAL) 

	

15 	5. 	Crosselaimant hereby alleges and incorporates as though fully set forth herein all 

	

16 	HI .  the allegations admitted in the Answer, all of the Counterclaim allegations against 

	

17 	Counterdefendant Cashman which are hereinabove set forth. 

	

18 	6. 	Crossclaimant Mojave issued payment to Crossdefendants in the amount of 

	

19 	$820,261.75 in exchange for equipment for use in the City Hall Project. 

	

20 	7. 	Upon information and belief, Crossdefendants failed to issue payment to 

	

21 	Cashman, although Crossdefendants obtained a Release for the payment. 

8. Each of Mojave and Cashman has made demands upon Crossdefendants for the 

	

23 	payment without response. 

9. By failing or refusing to make payment to Cashman, Crossdefendant has 

	

25 	wrongIblly exerted dominion over Cashman's property and interfering with Cashman's right to 

	

26 	the property. 

	

27 	10. 	Crossdefendants has no title or rights to the properly and in keeping the property, 

	

28 	deprives Cashman of its use in the property. 

- 20 - 
I 5775-72/805605 ,due 

JA 00005 



6 



	

I 	recoverable damages as a result of the alleged acts of Crossclaimant and Crossdefendants. 

20. Crossclaimant contends that they are in no way responsible for the events giving 

rise to Cashman's causes of actions or legally responsible in any other manner for the damages 

allegedly sustained by Cashman. Tf, contrary to the foregoing allegations, Crossclaimant is held 

to be liable for all or any part of the claim for damages asserted. Crossdefendants, to the extent 

that its fault is determined by the Court, is obligated to reimburse Crosselaimant and is also 

liable to Crossclaimant for all or any liability so assessed by way of contribution. Therefore, 

	

8 	Crossclaimant accordingly asserts their rights to contribution. 

	

9 	 PRAYER  

	

10 	WHEREFORE, Crossclaimants hereby pray for judgment as follows: 

	

I I 	1. 	That Plaintiff Cashman take nothing from Crosselaimant by reason of its Second 

12 Amended Complaint; 

	

13 	"), 	That Crossdefendants be required to indemnify Crossclaimant for any and all 

	

14 	amounts that Crosselaimant is found to be due and owing to Plaintiff Cashman; 

	

15 
	

3. 	That Crossdefendants be required to contribute to the payment of any and all 

16 amounts adjudged by this Court to be due and owing to Plaintiff Cashman herein from 

	

17 
	

Crossclaimant; 

	

18 
	

4. 	For return of the property converted from Plaintiff Cashman; 

	

19 
	

5. 	For all costs and expenses, including reasonable attorneys' fees, incurred by 

	

20 	Crosselaimant in connection with the commencement and prosecution of this action; and 

21 
	

6. 	For such other and further relief as the Court deems just and proper. 

22 
	

Dated this 
	

? 
day of October, 2011. 

23 
	 SANTORO, DRIGGS, WALCH, 

KEARNEY, HOLLEY & THOMPSON 
24 

25 
	 BRIAN W. BOSCHEE., ESQ. (NBN 7612) 

SHEMILLY A. BRISCOE, ESQ. (NI3N 9985) 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 

Attorneys for Defendants, Counterclaimants 
and Crossclaimants 

- 22 - 
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CAM CONSULTING, INC., a Nevada 
corporation; ANGELO CAR VALHO, an 

Crossdefendants 

Defendants WEST EDNA ASSOCIATES, LTD. d/b/a MOJAVE ELECTRIC, a Nevada 

7 corporation ("Mojave"); WESTERN SURETY COMPANY, a surety ("Western"); THE 

s WHITING TURNER CONTRACTING COMPANY, a Maryland corporation, ("Whiting"); and 

9 FIDELITY AND DEPOSIT COMPANY OF MARYLAND; a surety (collectively 

10 "Defendants"), through their attorneys of record, the law firm of SANTORO. DRIGGS, 

11 WALCH, KEARNEY, HOLLEY & THOMPSON, hereby file their Errata to Amended Answer 

12 to the Second Amended Complaint, Counterclaim against Cashman Equipment Company and 

13 	Crossclaim against CAM Consulting, Inc, and Angelo Carvalo. The Errata is being filed due to 

14 Defendant FIDELITY AND DEPOSIT COMPANY OF MARYLAND not being included in the 

15 	first paragraph of the Amended Answer, and because Plaintiff inadvertently did not include 

16 FIDELITY AND DEPOSTI COMPANY OF MARYLAND in the Second Amended Complaint. 

17 	Dated this 	/2" 	day of November, 2011. 

18 	 SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

19 

20 
	

BRIAN W_ BOSCHEE, ESQ. (NBN 7612) 
SHEMILLY A. BRISCOE, ESQ. (NBN 9985) 

21 
	

400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 

22 
Attorneys for Defendants, Counterclaimants 

23 
	 and Crassclairnants 

24 

25 

26 

27 

?J.; 

i775-72/E05605_2.doc 
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CLERK OF THE COURT 

CCAN 
Jennifer R, Lloyd-Robinson, Esq. 
Nevada Bar No. 9617 
Marisa L. Maskas, Esq. 
Nevada Bar No 10928 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Tel: (702) 233-4225 
Fax: (702) 233-4252 
iltionteys for Plaintiff 
Cashman Equipment Company 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASHMAN EQUIPMENT COMPANY, a Case No.: A642583 
Nevada corporation, 	 Dept. No.: 32 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Plaintiff, 
vs, 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

CAM CONSULTING INC., a Nevada 
corporation; ANGELO CARVALHO, an 
individual; JANEL RENNIE aka JANEL 
CARVALFIO, an individual; WEST EDNA 
ASSOCIATES, LTD., dba MOJAVE 
ELECTRIC, a Nevada corporation; 
WESTERN SURETY COMPANY, a 
surety; THE WHITING TURNER 
CONTRACTING COMPANY, a Maryland 
corporation; FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND, a surety; 
DOES I - 10, inclusive; and ROE 
CORPORATIONS 1 - 10, inclusive; 

CASHMAN EQUIPMENT COMPANY's 
RESPONSE TO WEST EDNA 
ASSOCIATES, LTD., dba MOJAVE 
ELECTRIC'S COUNTERCLAIM 

24 

25 

26 

27 

28 

Defendants. 
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CASHMAN EQUIPMENT COMPANY 's RESPONSE TO WEST EDNA 
ASSOCIATES, LTD,, dba MOJAVE ELECTRIC'S COUNTERCLAIM  

COMES NOW, CASHMAN EQUIPMENT COMPANY ("Cashman" or 
4 

"Counterdefendann, by and through its attorneys of record, PEZZILLO ROBINSON, and 

6 hereby files its Answer to WEST EDNA ASSOCIATES, LTD, dba MOJAVE ELECTRIC'S 

7 (hereinafter "Counterclaimant") Counterclaim, and hereby admits, denies and alleges as 

8 follows: 

	

9 
	1, 	Cashman is without sufficient information to either answer or deny the 

allegations contained in the following paragraphs of Counterclaimant's Counterclaim: 7, 8, 

11 9, 24 and 31. 

I 7 	2, 	Cashman admits to the following allegation contained Counterclaimant's 

	

13 	Counterclaim: 2. 

	

14 	3. 	Cashman denies the allegations contained in the following paragraphs of 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-2- 

10 

Counterclaimant's Counterclaim: 3, 5, 6, 10, I i, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 25, 26, 

27, 29, 30, 32, 33, and 34, 

4. 	Cashman repeats, realleges and incorporates its admission; denials and/or 

other responses to the allegations set forth in the following paragraphs of Counterclaimant's 

Counterclaim: 4, 16, 23 and 28. 

5, 	Cashman denies that Counterclaimant is entitled to any of the relief requested 

in their prayer for relief 

AFFIRMATIVE DEFENSES  

1, The allegations of the Counterclaim not specifically admitted are hereby 

denied. 

2, The Counterclaim, and each and every allegation thereof, fails to state facts 

sufficient to constitute a claim against this answering Counterdefenclant. 

JA 00 Cc 101 



3. 	There is no contract between Counterclaimant and Counterdefend ant. 

4. Defendant CAM CONSULTING INC, acted as agent of Counterclaimant. 

5. Counterclaimaat's claims and damages, if any, are proximately and legally 

caused by parties over whom Counterdefendant had no control. 

6. Counterclaimants claims are barred under the equitable theory of unclean 

hands. 

7. The Counterclaim is barred by the doctrine of waiver. 

8. Counterclaimant's claims are barred under the equitable theory of estoppel. 

9. Counterclaimant's claims are barred under the equitable theory of lathes. 

10. Counterclaimants claims and damages, if any, have been willfid ly and 

intcntionally overstated and Counterclaimant's claims are therefore barred by 

Cotatterclaimant's own malfeasance and misfeasance, 

11. Counterclaimant's damages, if any, are caused by their own actions, errors or 

omissions, thereby releasing and discharging Counterdefendant from any liability whatsoever 

to Counterclaimant, 

12. Counterclaimant is not entitled to the damages that it is seeking. 

13. Counterclaimant's damages, if any, are subject to offset. 

14. Counterclaimant's p ursuit a fit s c lairns a gainst C ounterdefendant, undo r the 

circumstances of this matter, is a violation of the covenant of good faith and fair dealing 

implied in all of their agreements, barring it from recovery against them in this action. 

15. Counterclaimant brings forth its claims in bad faith, with an ulterior motive to 

harass Counterdefendants, abuse the litigation process and raise frivolous and unfounded 

claims against Counterdefendants causing damage to Counterdefendant. 

16. This answering Counterdefendant has not had sufficient time to prepare and 

obtain sufficient facts to determine all potential affirmative defenses pursuant to MRCP 11. 

-3- 
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Brian W. Boschee, Esq. 
SANTORO, DR1GGS, ET AL. 
400 S. 4th  St., 3 rd  FL 
Las Vegas, NV 89101 

Edward S. Coleman, Esq, 
Coleman Law Associates 
6615 S. Eastern Ave., Ste. 108 
Las Vegas, NV 89119 

16 

17 

18 II Nevada, said envelope(s) addressed to: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

placing said copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, 

ASSOCIATES, LTD., clba MOJAVE ELECTRIC'S COUNTERCLAIM was served by 

An employee of Ra,Z4f,L0 ROBINSON 

I Therefore, this answering Counierdefendant reserves the right to amend these affirmative 

2 defenses as additional facts are obtained andfor additional affirmative fitets are discovered, 

3 	
DATED: November 18, 2011 

	
PEZZILLO ROBINSON 

4 

5 	 By: 
Jennifer . Lie 	obinson, Esq. 
Nevada t.tate B r #9617 
6750 Vi 	i Pkwy., Suite 170 
Las Vegas, Nevada 89119 
Tel: (702) 233-4225 
A tionieys for Plainliff 

CERTIFICATE OF SERVICE 

The undersigned, an employee of the law firm of PEZZILLO ROBINSON, hereby 

certifies that on November 18, 2011, a true a nd correct copy of the foregoing document, 

CASHIVIAN EQUIPMENT COMPANY's RESPONSE TO WEST EDNA 

6 

7 

9 

-4- 
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Electronically Filed 
12/09/2011 05:02:36 PM 

ci4x0, 44- 
CLERK OF THE COURT 

COMP 
Jennifer R. Lloyd-Robinson, Esq. 
Nevada Bar No. 9617 
Marisa L. Maskas, Esq. 
Nevada Bar No. 10928 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Tel: (702) 233-4225 
Fax: (702) 233-4252 
Attornejfrs for Plaintiff, 
Cashman Equipment Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 	Nevada corporation, 
CASIIIVIAN EQUIPMENT COMPANY, a 

13 
Plaintiff, 

14 	vs. 

15 CAM CONSULTING INC., a Nevada 
corporation; ANGELO CARVALHO, an 16 
individual; WEST EDNA ASSOCIATES, 

17 LTD., dba MOJAVE ELECTRIC, a Nevada 
corporation; ELEMENT IRON & DESIGN, 18 

	

	
LLC, a Nevada limited liability company; 
COMMITTEE TO ELECT RICHARD 19 
CHERC1110; TONIA TRAN, an individual; 

20 LINDA DUGAN, an individual; MICHAEL 
CARVALHO, an individual; BERNIE 

21 CARVALHO, an individual; SWANG 
CARVALHO, an individual; JAN EL 2-) 
CARVALHO, an individual; DOES 1 - 10, 
inclusive; and ROE CORPORATIONS 1 - 
10, inclusive; 

25 	 Defendants. 

26 

27 

28 

23 

24 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO.: A — 1 1 — 6 5 3 0 2 9 — C 
DEPT. NO.: 	I V 

COMPLAINT 

[Arbitration Exemption Requested — 
Exceeds $50,000] 
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COMES NOW, Plaintiff; CASHMAN EQUIPMENT COMPANY, (hereinafter 

2 "Cashman" or "Plaintiff') by and through its attorneys of record, Pezzillo Robinson, in 

3 support of its Complaint against the Defendants named herein and alleges as follows: 

4 	 PARTIES, JURISDICTION AND VENUE 

1. Plaintiff, Cashman, is a Nevada corporation duly authorized to conduct 

business and conducting business within the State of Nevada. 

2. Plaintiff is informed and believes and based thereon alleges that Defendant 

CAM CONSULTING INC. ("CAM"), is or was at all times relevant to this action, a Nevada 

corporation authorized to conduct business in the State of Nevada. 

3. Plaintiff is informed and believes and based thereon alleges that Defendant 

ANGELO CARVALHO ("A. CAM/ALI-10") is a resident of Clark County, Nevada arid an 

owner of Defendant CAM, 

4. Plaintiff is informed and believes and based thereon alleges that Defendant 

WEST EDNA ASSOCIATES, LTD., dba MOJAVE ELECTRIC ("MOJAVE") is or was at 

all times relevant to this action, a Nevada limited liability company. 

5. Plaintiff is informed and believes and based thereon alleges that Defendant 

ELEMENT IRON & DESIGN, LLC ("ELEMENT"), is or was at all times relevant to this 

action, a Nevada limited liability company authorized to conduct business in the State of 

Nevada. 

21 	6. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

22 COMMITTEE TO ELECT RICHARD CHERCHIO ("COMMITTEE") is an unknown entity. 

23 	7. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

24 TONTA TR AN ("TRAN") is an individual and resident of Clark County, Nevada. 

25 	8. 	Plaintiff is infbrmed and believes and based thereon alleges that Defendant 

26 LINDA DUGAN ("DUGAN") is an individual and a resident of San Luis Obispo County, 

27 

28 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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California. 

	

2 
	

9. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

3 MICHAEL CARVALHO ("M. CARVALHO") is an individual and a resident of San Luis 

4 Obispo County, California. 

	

5 	10, 	Plaintiff is informed and believes and based thereon alleges that Defendant 

6 BERNIE CARVALHO ("B. CARVALHO") is an individual and a resident of California. 

	

7 	
II. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

8 swA-NG CARVALHO ("S, CARVALHO") is an individual and a resident of San Luis 
9 

Obispo County, California. 

12, Plaintiff is inthrmed and believes and based thereon alleges that Defendant 

JANET, RRNNIE aka JANEL CARVALHO ("J. CARVALHO") is an individual and a 

resident of Clark County, Nevada, 

13, Defendants sued herein under the fictitious names of DOES I through 10, 

inclusive, are presently unknownito.Plaintiff but are believed to reside in the State of Nevada 

16 and are in some respect liable for the acts and omissions, whether intentional, negligent or 

17 otherwise, alleged herein. 

	

18 
	14. 	Defendants sued herein under the fictitious names of ROE 

19 CORPORATIONS I through 10, inclusive, are presently unknown to Plaintiff but are 

20 believed to be corporations authorized to conduct business in the State of Nevada and are in 

21 some respect liable for the acts and omissions, whether intentional, negligent or otherwise, 

22 alleged herein. 

	

23 
	

15. 	The Defendants identified in Paragraphs 3 through 9, above, shall be 

24 collectively referred to as "Defendants". 

	

25 
	

16, 	The transactions sued upon herein were performed in Clark County, Nevada. 

26 

27 

28 

-3- 
JA 000 106 



1 

6 

7 

8 

9 
0 	

10 

o t cr. In 11 

:521vA 12 

1051 
V>1.4 

0 

E IC; 

16 

17 

18 

19 

20 

21 

22 

23 

24 

95 

9 6 

27 

28 

FACTS COMMON TO ALL CAUSES OF ACTION 

17. Plaintiff and CAM entered into an agreement whereby Plaintiff agreed to SO 

equipment to CAM "the Contract"). 

18. Thu equipment Plaintiff provided CAM was incorporated into a Project 

commonly referred to as the New Las Vegas City Hall. 

19, WEST EDNA ASSOCIATES, LTD., dba MOJAVE ELECTRIC ("Mojave"), 

the electrical subcontractor on the Project, provided several payments to CAM in late April 

2011 for the equipment provided by Cashman used on the Project. 

20. On April 27, 2011, $600,000.00 was withdrawn from CAM's bank account at 

Nevada State Bank, which held the Rinds to be paid to Cashman for the equipment Cashman 

sold to CAM, and was deposited into A. CARVALHO's personal checking account at Wells 

Fargo bank. 

21. On April 29, 2011, CAM and A. CARVALHO issued payment to Cashman in 

the form of a check from Nevada State Bank in the amount of $755,893.89 for the equipment 

supplied to CAM by Cashman. 

22. Cashman deposited the check, but it was returned by the bank as CAM and A. 

CARVALHO stopped payment On the check. 

23. CAM and A. CAR VALHO then again issued another check to Cashman in the 

amount of $755,893.89. 

24. Plaintiff presented the second check to the bank upon which it was drawn, 

Nevada State Bank, and was informed that the account did not have sufficient funds to cover 

the check. 

25. Plaintiff has discovered that the monies belonging to Cashman which were 

wrongfully possessed by CAM and A. CARVALHO were fraudulently disbursed from A. 

CARVALHO's personal checking account at Wells Fargo bank as follows: 

-4- 
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14 

15 
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a) Defendant ELEMENT received $75,000.00 of the stolen funds in two 

separate payments: Check No. 154 dated May 4, 2011 in the amount of 

	

3 	 $50,000.00 and Check No. 172 dated May 23, 2011 in the amount of 

	

4 	 $25,000.00; 

	

5 	 b) Defendant COMMITTEE received a payment of $1,000,00 (Check No. 

	

6 	 163 dated May 12, 2011); 

	

7 	
c) Defendant TRAN received two payments totaling $10,000.00: Check No 

8 
153 dated May 3, 2011 in the amount of $5,000.00 and Check No. J 70 

9 
dated May 19, 2011 in the amount of $5,000.00; 

10 

	

II 
	 d) Defendant, L.DUGAN received a payment of $7,000.00 (Check No. 168 

	

12 
	 dated May 18, 2011); 

	

13 
	 c) Defendant, M. CARVALHO received payment of $10,000.00 (Check No. 

	

14 
	 155 dated May 10,2011); 

	

15 
	 0 Defendant, B. CARVAUlareceived.payment of $5,000.00 (Check No. 

	

16 
	 156 dated May 11, 2011; 

	

17 
	 g) Defendant, S. CARVALHO received payment of $200 (Check No, 150 

	

18 
	

dated May 2, 2011; 

	

19 
	

11) Defendant, J. CARVALHO received payment of $2,500.00 (Check No. 

	

20 
	

151 dated May 3, 2011; 

	

21 
	

26. 	Plaintiff is informed and believes and based thereon alleges that Plaintiff has 

22 discovered that the monies belonging to Cashman which were wrongfully possessed by CAM 

23 and A. CARVALHO were fraudulently disbursed from CAM's bank account at Nevada State 

24 Bank as follows: 

a) Defendant MOJAVE received two payments totaling $275,636.70: Check 

	

26 	
No. 1032 dated April 27, 2011 in the amount of $139,367.70 and Check 

27 

28 

-5- 
JA 000 108 



	

I 
	

No, 1033 dated April 28, 2011 in the amount of $136,269.00; 

	

2 
	

27. 	The transfers identified in Paragraphs 25 and 26 shall be referred to 

collectively as "the Transfers." 

	

4 	28. 	Plaintiff is informed and believes and based thereon alleges that Defendants L. 

5 DUGAN, M. CARVALHO, B, CARVALHO, S. CARVALHO and J. CARVALHO are 

6 believed to be family members of A. CARVALHO and are therefore "insiders" under NRS 

112.150(7) . 

	

29. 	Plaintiff is informed and believes and based thereon alleges that A. Catvalho is 

a general partner, director and/or officer of ELEMENT DESIGN and therefore ELEMENT 

DESIGN is an "insider under NRS 112,150(7), 

FIRST CAUSE OF ACTION 
(FRAUDULENT TRANSFER— 	§112.180 - AGAINST ALL DEFENDANTS) 

	

30, 	Plaintiff hereby re-alleges and incenporatcs each and every allegation set forth 

in paragraphs 1 through 29 above. 

	

16 
	

31. 	Plaintiff is informed and believes and based thereon alleges that CAM and A. 

17 CARVALHO made the Transfers as herein alleged with actual intent to hinder, delay or 

18 defraud creditor/Plaintiff CASHMAN, 

	

19 	32. 	Plaintiff is informed and believes and based thereon alleges that the Transfers 

20 were made without receiving a reasonably equivalent value in exchange for the Transfer. 

	

21 	33. 	Plaintiff is informed and believes and based thereon alleges that most of the 

22 Transfers were made to family members and ELEMENT. 

	

23 	
34. 	The transfers were not disclosed or were concealed from Cashman; 

	

24 	
35. 	Plaintiff is informed and believes and based thereon alleges that the transfers 

25 
were of substantially all CAM and A. CARVALHO's assets; 

26 

	

36, 	CAM and A. CARVALHO removed or concealed assets; and/or 
27 

28 

-6- 
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1 
	

37. 	Plaintiff is informed and believes and based thereon alleges that CAM and A. 

2 CARVALHO were insolvent or became insolvent shortly after the transfers were made. 

3 

	

4 
	 SECOND CAUSE OF ACTION 

(FRAUDULENT TRANSFER — N.R.S. §112.190(1) — AGAINST ALL DEFENDANTS) 
5 

	

38. 	Plaintiff hereby re-alleges and incorporates each and every allegation set forth 
6 

in paragraphs 1 through 37 above. 

	

8 
	39. 	Caslunan's claim arose prior to the Transfers. 

	

9 
	40. 	Plaintiff is informed and believes and based thereon alleges that CAM and A. 

10 CARVALHO made the Transfers without receiving a reasonably equivalent value in 

11 exchange therefore. 

	

12 
	41. 	Plaintiff is informed and believes and based thereon alleges that CAM and A. 

13 CARVALHO were insolvent at the time of the Transfers and/or became insolvent as a result 

14 of the Transfers. 

15 
THIRD CAUSE OF ACTION 

	

16 	(FRAUDULENT TRANSFER N.R.S. §112.190(2) - AGAINST ELEMENT, 
17 L. DUGAN, M. CARVALHO, B. CARVALHO, S. CARVALHO and J. CARVALHO) 

	

18 
	42. 	Plaintiff hereby re-alleges and incorporates each and every allegation set forth 

19 in paragraphs I through 41 above. 

	

20 
	

43. 	Caslunan's claim arose prior to the Transfers. 

	

21 
	

44. 	Plaintiff is informed and believes and based thereon alleges that CAM and A. 

22 CARVALT-TO inade the Transfers to Defendants. 

	

23 
	

45. 	Plaintiff is informed and believes and based thereon alleges that Defendants 

24 are considered insiders of CAM and A, CARVALHO as defined in NRS 112,150(7), and as 

25 utilized in NRS 112.190(2). 

	

26 	46, 	Plaintiff is informed and believes and based thereon alleges that CAM and A. 

27 

28 
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4 

CARVALHO were insolvent at the time of the Transfers. 

47. 	Plaintiff is informed and believes and based thereon alleges that as insiders of 

CAM and A. CARVALHO, Defendants had reasonable cause to believe that CAM and A. 

CARVALHO were insolvent. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WHFREFORE, Plaintiff prays for relief as follows: 

1. Statutory relief under Chapter 112 of the Nevada Revised Statutes, including 

avoidance of the transfers to the extent necessary to satisfy Plaintiffs claims; judgment for the 

amount necessary to satisfy Plaintiffs claims; or any other relief the circumstances may 

require. 

2. For punitive damages according to proof; 

3. For reasonable attorney's fees; 

4. For costs of suit incurred herein; and 

5. For such other relief as the Court deems just and proper. 

DATED: December 9, 2011 
	

PEZZILLO ROM. SON 

By; 
. Jennif R. Lloy i -Robinson, Esq. 
Nevad Bar No 96 7 
Marisa 	as, Esq. 
Nevada Bar No. 10928 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Attorneys jar Plaintiff 
Cashman Equipment Company 

-8- 
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26 	 Counterdefendant. 

27 

28 

Electronically Filed 
01/11/2012 03:10:06 PM 

I MCSD 
BRIAN W. BOSCHEE, ESQ. (NBN 7612) 

	

2 	bboscheenevadafinn.com  
SHEMILLY A. BRISCOE, ESQ. (NBN 9985) 

	

3 	sbriscoe@nevadafirrn.com   
SANTORO, DR1GGS, WALCH, 

4 KEARNEY, HOLLEY & THOMPSON 
400 South Fourth Street, Third Floor 

	

5 	Las Vegas, Nevada 89101 
Telephone: 	702/791-0308 

6 Attorneys for Defendants, Counterclaimant 
and Crossclaimant 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
9 

CASHMAN EQUIPMENT COMPANY, a 

	

10 	Nevada corporation, 

c2+.4.ki`xf4AL"- 
CLERK OF THE COURT 

Case No.: 	A-11-642583-C 
Plaintiff, 	 Dept. No.: 	XXXII 

V. 

ii 	 MOTION TO CONSOLIDATE ON AN 
CAM CONSULTING, INC., a Nevada l ORDER SHORTENING TIME 

14 corporation; ANGELO CARVALHO, a 
individual; JANEL RENNIE aka JANE 

15 CARVALHO, an individual; WEST EDN 
ASSOCIATES, LTD. dba MOM 

16 ELECTRIC, a Nevada corporation; WESTERN 
SURETY COMPANY, a surety; THE WHITIN 

17 TURNER CONTRACTING COMPANY, 
Maryland corporation; FIDELITY AND I  

18 DEPOSIT COMPANY OF MARYLAND, 
surety; DOES 1-10, inclusive; and RO 

19 	CORPORATIONS 1-10 inclusive; 

20 
	

Defendants. 

21 WEST EDNA ASSOCIATES, LTD. db 
MOJAVE ELECTRIC, a Nevada corporation, 

22 
Counterclaimant. 

93 

V. 

1 4 
CASHMAN EQUIPMENT COMPANY, a 

25 	Nevada corporation, 

1577s-72/8302854n 
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1 WEST EDNA ASSOCIATES, LTD. db 
MOJAVE ELECTRIC, a Nevada corporation, 

2 

3 	V. 

4 

Crossclaimant, 

CAM CONSULTING, INC., a Nevada 
5 corporation; ANGELO CAR VALHO, an 

6 
Crossdefendants 

7 

	

8 	MOTION TO CONSOLIDATE ON AN ORDER SHORTENING TIME  

	

9 	Defendants WEST EDNA ASSOCIATES, LTD. d/b/a MOJAVE ELECTRIC, a Nevada 

10 corporation ("Mojave"), WESTERN SURETY COMPANY, a surety ("Western"), THE 

11 WHITING TURNER CONTRACTING COMPANY, a Maryland corporation, ("Whiting"), and 

12 FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a surety ("Fidelity") (collectively 

	

13 	"Defendants"), through their attorneys of record, the law fin -n of Santoro, Driggs, Walch, 

14 Kearney, Holley and Thompson, hereby moves this Court for an order consolidating cases 

	

15 	Cashman Equipment company v. CAM Consulting Inc., et al, district court case number A - 11 - 

16 642583 -C (the "First Cashman Case"), and Cashman Equipment Company v. CAM Consulting, 

	

17 	Inc., et al, district case number A-1 1-653029-C (the "Second Cashman Case"), pursuant to 

NRCP 42(a) and EDCR 2.50. Defendants further request that this matter be heard on shortened 

	

19 	time pursuant to EDCR 2.26. 

20 

1 1 

23 

24 

25 

)6 

27 

28 

I 5775-72/830285.d oc 
- 2 - 

JA 0000113 



24 

25 

1 	This Motion to Consolidate (the "Motion") is made and based on the papers and 

pleadings on file herein, the below Memorandum of Faints and Authorities, the Declaration of 

Shemilly A. Briscoe, Esq. together with such other evidence and argument as may be presented 

4 	and considered by this Court at any hearing regarding the Motion. 
,44,1 

Datcd this  4  day of January, 2012. 

SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

BRIAN W. W. BOSCHEE, ESQ. (NBN 7612) 

	

9 
	

SHEM1LLY A. BRISCOE, ESQ. (NBN 9985) 

J 

0 

a- 
	1 0 

7 

 

	

1 1 

	 Attorneys for Defendants, Counterclaimants 

400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 

and Crossclaimants 
< X 	

12 

13 
J 

ORDER SHORTENING TIME  14 0 

cCk 	
15 
	

Upon good cause shown, please take notice that the hearing before the above-titled Court 

rr z 	
on the MOTION TO CONSOLIDATE is hereby shortened to the 	day of 16 

z 	
17 CirocilWAirtn   , 2012, at ohoo  0..m. or as soon thereafter as counsel can be heard. 

w 	

0 peaG 	 lote  

	

18 	Dated this  1/ 	day ,  ofJanuary, 2012. 

19 

	

20 
	

DISTRICT COURT JUDGE 
ROB BARE 

	

21 
	

JUDGE, DISTRICT COURT, DEPARTMENT 32 
Respectfully Submitted by: 

22 
SANTORO, °RIGGS, WALCH, 

23 KEARNEY, HOLLEY & TIIOMPSON 

eik.1 
BRIAN W. BOSCHEE, ESQ. (NBN 7612) 

26 SHEMILLY A. BRISCOE, ESQ. (NBN 9985) 
400 South Fourth Street, Third Floor 

27 Las Vegas, Nevada 89101 
Attorneys for Defendants, Counterclaimants 

28 and CrossclaimantS 

- 3 - 
15775-72/830285 dm 
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2! 

18 

19 

20 

4t1112iLig-Z  
1Y11..:1), ESQ. 

1 	DECLARATION OF SHEMILLY A. BRISCOL ESQ. IN SUPPORT OF ORDER 
SHORTENING TIME  

2 
STATE OF NEVADA 

3 
COUNTY OF CLARK 

4 
1, Shemin),  A. Briscoe, Esq., pursuant to NRS 53.045, declare as follows: 

1. I am an attorney duly licensed to practice law in the State of Nevada and an 

associate of the law ruin of Santoro, Diiggs, Walch, Kearney, Holley & Thompson. 

2. I am one of the attorneys for the Defendants in this action, case number A-11- 

642583-C, the First Cashman Case. 

3. There exists good cause to hear the instant Motion on shortened time. 

4. The complaint in the First Cashman Case was filed on June 3, 2011, and as of 

date, there have been multiple items filed, including, but not limited to, a complaint, two 

amended complaints, ex parte motions for service, an answer and counterclaim, an amended 

answer, a motion to dismiss, an opposition to a motion to dismiss, and a reply to a motion to 

dismiss. 

5. The complaint in the Second Cashman Case was filed on December 9, 2011. 

6. The deadline in which to answer or otherwise respond to the complaint in thc 

Second Cashman Case could fall before any motions heard in the ordinary course. Therefore, 

Defendants respectfully request that this Motion be heard immediately so that the cases may be 

consolidated prior to any deadlines. 

7- 	Since this request for an order shortening time is made in good faith and without 

dilatory motive, this Court should grant Defendants' application for an order shortening time for 

heating the Motion. 

5 

6 

7 

8 

9 

23 

24 

25 

26 

27 

"")S 

I 5 775-72/830285.doc 
- 4 - 
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1 	 MEMORANDUM OF POINTS AND AUTHORITIES 

	

2 	 I. BACKGROUND/STATEMENT OF RELEVANT FACTS  

	

3 	On June 3, 2011, Plaintiff Cashman Equipment Company ("Cashman") tiled suit in the 

	

4 	First Cashman Case alleging wrongdoings and actions relating to a construction project referred 

	

5 	to as the New Las Vegas City Hall Project (the "Project"), Approximately, four months later, on 

	

6 	September 30, 2011, Cashman filed its Second Amended Complaint in this action, alleging 

7 claims for relief against, among others, CAM Consulting Inc. ("CAM"), Angelo Carvalho 

	

8 	("Carvalho"), and Mojave relating to the Project. '  More specifically, in this Second Amended 

9 Complaint, in the first claim for relief, Cashman asserts that CAM and Cashman "entered into an 

	

10 	agreement whereby [Cashman] agrees to sell equipment to [CAM] 	. for the total price of 

	

11 	$755,893.89. 2  CAM obtained payment for the equipment from Mojave in full, and Cashman 

12 provided a full release based upon that payment. However, CAM then issued a post dated check 

13 to Cashman and issued a stop payment? CAM failed to ever provide the funds to Cashman and 

	

14 	used the funds for other unauthorized purposes. The fraudulent transfer of those funds is the 

	

15 	subject of the Second Cashman case. 

	

16 	Rather than adding additional defendants to the First, Cashman Case, on December 9, 

	

17 	2011, Cashman filed suit in the Second Cashman Case against multiple defendants, including, 

	

18 	but not limited to, CAM, Carvalho, tnd Mojave. More specifically, in this complaint, Cashmar 

	

19 	refers to the $755,893.89 check amount as one of the basis for bringing suit and the charges all 

20 relate to the transfer of the funds pale 

	

21 	This Court is familiar with the allegations of the First Cashman Case and the claims for 

	

22 	the new case all revolve around the same operative facts and transaction. Further, discovery in 

	

23 	the First Cashman Case is in its infancy and combining the cases would cause no prejudice to the 

24 

	

/5 	I  The thirteen claims for relief that Cashman asserts are; (I) breach of contract; (2) breach of the implied covenant of 
good faith and fair dealing; (3) foreclosure of security interest; (4) alter ego; (5) conversion; (6) fraud; (7) negligent 

	

26 	misrepresentation; (8) quiet title; (9) enforcement of mechanic's lien release bond; (10) unjust enrichment; (II) 
contractor's license bond; (12) another unjust enrichment; and (13) another contractor's license bond. 

	

27 	2  See Second Am. Compl. in the First Cashman Case at pg. 4. 
3 see id 

	

28 	' see ire, 
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I 
	parties involved. As such, through this current Motion, Defendants respectfully requests this 

	

2 	Court to consolidate these two cases. 

IL LEGAL ARGUMENT 

	

4 	EDCR 2.50 provides that "rm]otions for consolidation of two or more cases must be 

heard by the judge assigned to the case first commenced. If consolidation is granted, the 

consolidated case will be heard before the judge ordering consolidation." To this end, since the 

First Cashman Case was filed before the Second Cashman Case, Defendants bring the instant 

	

8 	Motion before this Court. 

Further, Rule 42(a) of the Nevada Rules of Civil Procedure provides: 

When actions involving a common question of law or fact are pending before the 
court, it may order a joint hearing or trial of any or all the matters in issue in the 
actions; it may order all the actions consolidated; and it may make such orders 

	

12 
	 concerning proceedings therein as may tend to avoid unnecessary costs or delay. 

Here, Defendants seek to consolidate the First Cashman Case with the Second Cashman 

Case. Both actions involve the same set of facts and similar legal issues, namely relating to 

	

15 
	

CAM's misappropriation of funds and fraudulent transfer of those funds to outside parties. 

	

16 
	Additionally, both actions are brought by Cashman and allege claims for relief against, amongst 

others, CAM, Carvalho, and Mojave. 

	

18 
	Consolidation of these cases serves the interests of judicial economy, as this, Court is 

	

19 
	already familiar with the First Cashman Case and has had hearings relating to this action in its 

	

20 
	courtroom. Discovery just started and the parties will not be prejudiced by consolidation. To the 

contrary, consolidation prevents the entry of inconsistent rulings or judgments and allows for all 

	

22 
	issues to be determined simultaneously. For these reasons, and to avoid unnecessary costs or 

	

23 
	delay in litigating similar cases in two different courts, Defendants respectfully request these 

	

/4 
	matters be consolidated. 

25 

17 
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20 

1 
	

HI. CONCLUSION  

2 
	

Based on the foregoing, Defendants respectfully request that the First Cashman Case and 

3 the Second Cashman Case be consolidated. 

4 
	

Dated this  4day of January, 2012. 

SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

Y2-44,i-exv 
BRIAN W. BOSCHEE, ESQ. (NBN 7612) 

1.; 
	 SHEMILLY A. BRISCOE, ESQ. (NBN 9985) 

400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for Defendants, Counterclaimants 
and Crossclaimants 

15 

, 1 

2.; 

2() 

S 

775-72/830285 Aoc 
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COMPANY'S Complaint and Summons in the above entitled matter on behalf of Defendant, 

JANEL RENNIE aka JANEL CARVALHO, in the above referenced matter on this /!a of  

	 ,2012: 
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4 

7 

Edward S. Coletnan, Es q. 
State Bar N. 601 

Coleman Law Associates 
6615 S. Eastern Avenue, Suite 108 

Las Vegas, Nevada 89119 

-2- 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JA 0000122 



Electronically Filed 
01119/2012 121/1:35 PM 

2 

5 

t AOS 
Jennifer R. Lloyd-Robinson, Esq. 
Nevada State Bar #9617 

3 Marisa L. Maskas, Esq. 
Nevada State Bar #10928 

4 PEZZILLO ROBINSON 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 

6 Tel: 702 233-4225 
Attorneys for Plaintiff 

7 

8 
DISTRICT COURT 
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CLARK COUNTY, NEVADA 

10 

11 CASHMAN EQUIPMENT COMPANY, a 
	Case No.: A642583 

Nevada corporation, 	 Dept. No.: 32 

Plaintiff; 
vs. 

AFFIDAVIT OF SERVICE 
CAM CONSULTING INC., a Nevada 
c.orporation; ANGELO CARVALHO, an 
individual; JANEL RENNIE aka JANEL 

17 ASSOCIATES, LTD., dba MOJAVE 
CARVALHO, an individual; WEST EDNA 

ELECTRIC, a Nevada corporation; WESTERN 
18 

SURETY COMPANY, a surety; THE 
19 WHITING TURNER CONTRACTING 

COMPANY, a Maryland corporation; 
20 FIDELITY AND DEPOSIT COMPANY OF 

21 

	

	MARYLAND, a surety; DOES 1 - 10, inclusive; 
and ROE CORPORATIONS 1 - 10, inclusive; 

22 

Defendants. 
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AFFIDAVIT OF SERVICE 

STATE OF NEVADA 
) ss. 

COUNTY OF CLARK 

Dillon Gulk and Tina J. Sanchez, being duly sworn deposes and says: that 

at all times herein affiant was and is a citizen of the United States, over 18 years 

of age, licensed to serve civil process in the state of Nevada under license #389, 

and not a party to or interested in the proceeding in which this affidavit is made. 

That affiant, Dillon Oulic, on November 23, 2011 received: 

SUMMONS ON SECOND AMENDED COMPLAINT; SECOND AMENDED 

COMPLAINT; AFFIDAVIT OF DUE DILIGENCE; LETTER; $10.00 CHECK 

and served the same on November 23, 2011 at 12:18 p.m,, to the Nevada 

Secretary of State at 555 E. Washington Ave, #5200, Las Vegas, Nevada 89101, 

on behalf of: 

CAM CONSULTING INC., a Nevada Corporation 

by leaving copies with Roxanna Sanchez, Administrative. 
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Subscr 
this5 

ed and Sworn to Before me 
,'ay of November, 2011. 

13 

14 

15 

16 

17 

6 

That affiant, Tina J. Sanchez, posted one copy of said documents at the District 

Clerk's Office located at 200 Lewis Ave, 3rd floor, Las Vegas, Nevada 89101, on 

November 23, 2011 at 343 p.m. 

Gulk 
Registration Work Card #R-048916 

Tina J. SAV6hez 
Registrati6n Work Card #R-038221 
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2 	 CLERK OF THE COURT 
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	 DISTRICT COURT 
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	 CLARK COUNTY, NEVADA 

CASE NO. A642583 
DEPT NO. XXXII V. 

CAM CONSULTING INC., a Nevada 
corporation; ANGELO CARVALHO, an 
individual; JANEL RENNIE aka 
JANEL CARVALHO, an individual; 
WEST EDNA ASSOCIATES, LTD., dba 
MOJAVE ELECTRIC, a Nevada 
corporation; WESTERN SURETY 
COMPANY, a surety; THE WHITING 
TURNER CONTRACTING COMPANY, a 
Maryland corporation; DOES 1-10, 
inclusive; and ROE CORPORATIONS 
1-10, inclusive, 

Defendants. 

AND ALL RELATED CLAIMS. 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 
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	7 

CASHMAN EQUIPMENT COMPANY, a 
Nevada corporation, 

Plaintiff, 

••••■ 

0 

no 
'21 

22 

23 

24 

25 

26 

27 

28 
OISCOVERY 

COMMISSIONER 

SaffEDITLINI3 ORDER 
(Discovery/Dispositive Motiona/Motions to Amend or Add Parties) 

NATURE OF ACTION: Breach of contract 

DATE OF FILING JOINT CASE CONFERENCE REPORT(S): 	12/19/11 

TIME REQUIRED FOR TRIAL: 2-3 days 

Counsel for Plaintiff: 
Marisa L. Maekas, Esq., Pezzillo Robinson 

Counsel for Defendants WEST EDNA ASSOCIATES, LTD./WESTERN 
SURETY COMPANY/THE WHITING TURNER CONTRACTING COMPANY: 

Shemilly A. Briscoe, Esq., Santoro, Driggs, Walch, 
Kearney, Holley & Thompson 

Counsel for Defendant JANEL RENNIE: 
Edward S. Coleman, Esq., Coleman Law Associates 

EIGHTH JUDICIAL 
DISTRiCT COUR7 



Counsel representing all parties have been heard and 

after consideration by the Discovery Commissioner, 

IT IS HEREBY ORDERED: 

1. all parties shall complete discovery on or before 

9/6/12.  

2. all parties shall file motions to amend pleadings or 

add parties on or before 6/6112.  

3. all parties shall make initial expert disclosures 

pursuant to N.R.C.P. 16.1(a)(2) on or before 6/6/12.  

4, 	all parties shall make rebuttal expert disclosures 

pursuant to N.R.C.P. 16.1(a)(2) on or before 7/6/12.  

5. 	all parties shall file dispositive motions on or 

before 10/8/12.  

Certain dates from your case conference report(s) may 

have been changed to bring them into compliance with N.R.C.P. 

16.1. 

Within 60 days from the date of this Scheduling Order, 

the Court shall notify counsel for the parties as to the date 

of trial, as well as any further pretrial requirements in 

addition to those set forth above. 

Unless otherwise directed by the court, all pretrial 

disclosures pursuant to N.R.C.P. 16.1(a)(3) must be made at 

least 30 days before trial. 
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Motions for extensions of discovery shall be made to the 

Discovery Commissioner in strict accordance with E.D.C.R. 

2.35. Discovery is completed on the day responses are due or 

the day a deposition begins. 

Unless otherwise ordered, all discovery disputes (except 

disputes presented at a pre-trial conference or at trial) must 

first be heard by the Discovery Commissioner. 

Dated this  .17/ 	day of January, 2012. 

DISCOVERY COMMISSIONER 

CERTIFICATE OF SERVICE  

I hereby certify that on the date filed. I placed a copy 
of the foregoing DISCOVERY SCHEDULING ORDER in the folder(s) 
in the Clerk's office or mailed as follows: 

Marisa L. Maskas, Esq. 
Shemilly A. Briscoe, Esq. 
Edward S. Coleman, Esq. 
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I DRIGGS, WALCH, KEARNEY, HOLLEY & THOMPSON, and for its answer to Plaintiff 

CASHMAN EQUIPMENT COMPANY'S ("Cashman") Complaint (the "Complaint"), responds 

	

3 	as follows: 

PARTIES, JURISDICTION AND VENUE  

I. 	Defendant admits the allegations contained in Paragraph 1 of the Complaint, 

Defendant admits the allegations contained in Paragraph 2 of the Complaint. 

	

7 	3. 	Defendant admits the allegations contained in Paragraph 3 of the Complaint. 

4. 	Defendant admits the allegations contained in Paragraph 4 of the Complaint. 

9 5. Defendant is without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 5 of the Complaint and, therefore, denies the 

allegations contained therein. 

6. 	Defendant is without sufficient information or knowledge to form a belief as to 

	

13 	the truth of the allegations contained in Paragraph 6 of the Complaint and, therefore, denies the 

allegations contained therein. 

	

15 	7. 	Defendant is without sufficient information or knowledge to form a belief as to 

	

16 	the truth of the allegations contained in Paragraph 7 of the Complaint and, therefore, denies the 

allegations contained therein. 

	

18 	8. 	Defendant is without sufficient information or knowledge to form a belief as to 

	

19 	the truth of the allegations contained in Paragraph 8 of the Complaint and, therefore, denies the 

	

20 	allegations contained therein. 

	

21 	9. 	Defendant is without sufficient information or knowledge to form a belief as to 

	

22 	the truth of the allegations contained in Paragraph 9 of the Complaint and, therefore, denies the 

	

23 	allegations contained therein. 

10. 	Defendant is without sufficient information or knowledge to form a belief as to 

	

25 	the truth of the allegations contained in Paragraph 10 of the Complaint and, therefore, denies the 

allegations contained therein. 

27 

28 
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10 

20. Upon information and belief, Defendant admits the allegations contained in 

Paragraph 20 of the Complaint. 

21. Upon information and belief; Defendant admits the allegations contained in 

	

4 	Paragraph 21 of the Complaint. 

	

5 	22. 	Upon information and belief, Defendant admits the allegations contained in 

Paragraph 22 of the Complaint. 

	

7 	23. 	Upon information and belief, Defendant admits the allegations contained in 

Paragraph 23 of the Complaint. 

24. 	Upon information and belief, Defendant admits the allegations contained in 

Paragraph 24 of the Complaint. 

	

11 
	

25. 	Defendant is without sufficient information or knowledge to form a belief as to 

12 	the truth of the allegations and, therefore, denies the allegations contained therein. 

13 	 a) 	Defendant is without sufficient information or knowledge to form a belief 

14 	as to the truth of the allegations and, therefore, denies the allegations contained therein. 

15 	 b) 	Defendant is without sufficient information or knowledge to form a belief 

16 	as to the truth of the allegations and, therefore, denies the allegations contained therein. 

I 7 	 c) 	Defendant is without sufficient information or knowledge to form a belief 

18 	as to the truth of the allegations and, therefore, denies the allegations contained therein, 

19 	 d) 	Defendant is without sufficient information or knowledge to form a belief 

20 	as to the truth of the allegations and, therefore, denies the allegations contained therein. 

21 	 e) 	Defendant is without sufficient information or knowledge to form a belief 

22 	as to the truth of the allegations and, therefore, denies the allegations contained therein. 

23 	 0 	Defendant is without sufficient information or knowledge to form a belief 

24 	as to the truth of the allegations and, therefore, denies the allegations contained therein. 

25 	 Defendant is without sufficient information or knowledge to form a belief 

26 	as to the truth of the allegations and, therefore, denies the allegations contained therein. 

27 	 h) 	Defendant is without sufficient information or knowledge to form a belief 

28 	as to the truth of the allegations and, therefore, denies the allegations contained therein. 

- 4 - 
I ti775 72/84905341m 
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1 	26. 	Defendant denies the allegations contained in Paragraph 26. 

a) 	Defendant admits the allegations that it received the two payments for 

work performed, but denies the remaining allegations. 

27. 	The allegations contained in Paragraph 27 of the Complaint do not require a 

	

5 	response. 

28. 	Defendant is without sufficient information or knowledge to form a belief as to 

	

7 	the truth of the allegations contained in Paragraph 28 of the Complaint and, therefore, denies the 

	

8 	allegations contained therein. 

29. 	Defendant is without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 29 of the Complaint and, therefore, denies the 

	

I 1 	allegations contained therein. 

FIRST CAUSE OF ACTION 
(FRAUDULENT TRANSFER- N.R.S. §112.180 - AGAINST ALL DEFENDANTS) 

30. 	Defendant incorporates by reference all responses to Paragraphs 1 through 29 of 

	

15 
	the Complaint as though fully set forth herein. 

31. 	Defendant is without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 31 of the Complaint and, therefore, denies the 

	

18 
	allegations contained therein. 

	

19 
	32. 	Defendant denies the allegations contained in Paragraph 32 of the Complaint, 

	

20 
	33. 	Defendant is without sufficient information or knowledge to form a belief as to 

	

21 
	the truth of the allegations contained in Paragraph 33 of the Complaint and, therefore, denies the 

	

7 2 
	allegations contained therein. 

34_ 	Defendant denies the allegations contained in Paragraph 34 of the Complaint. 

	

24 
	35, 	Defendant denies the allegations contained in Paragraph 35 of the Complaint. 

36. 	Defendant is without sufficient information or knowledge to form a belief as to 

	

26 
	the truth of the allegations contained in Paragraph 36 of the Complaint and, therefore, denies the 

	

27 
	allegations contained therein. 

5 
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c9, 

23 

labeled as "affirmative" defenses regardless of whether, as a matter of law, such defenses are 

truly affirmative defenses. Such designation should in no way be construed to constitute a 

concession on the part of Defendant or that it bears the burden of proof to establish such 

	

4 	defense(s). 

1. All allegations of the Complaint not specifically admitted are hereby denied. 

2. Plaintiff fails to state a claim for relief against Defendant upon which relief can be 

granted. 

3. At all material times, Defendant acted in good faith and exercised lawful rights in 

dealing with Plaintiff. 

	

o 	4. 	Plaintiff, by its own conduct or otherwise, is estopped from making any claim 

against Defendant. 

5. 	Plaintiffhas waived, by conduct or otherwise, any claim against Defendant. 

	

13 
	

6. 	The loss, injuries, damages, costs and attorneys' fees, if any, suffered by Plaintiff 

	

14 	are the result of its own acts, omissions, or wrongdoing. 

	

1 5 	7. 	Defendant relied upon representations by the Plaintiff as to the Unconditional 

	

16 	Release for payment and would not have made or accepted payment to Plaintiffs agent absent 

	

17 	such representations. 

	

18 
	

8. 	Plaintiff is barred from obtaining any relief from any claim by operation of the 

19 	doctrine of accord and satisfaction. 

20 	9. 	Plaintiff has failed to mitigate its damages, if any exist or were incurred, the 

21 existence of which is expressly denied by Defendant. 

22 	10. 	By virtue of the acts, conduct, mismanagement and/or omissions to act of the 

Plaintiff under the circumstances, Defendant is released and discharged from any liability 

whatsoever to Plaintiff, which liability is expressly denied. 

	

11. 	Plaintiff ratified, approved, or acquiesced in the actions of Defendant. 

-) 6 
	

12. 	Defendant CAM Consulting, Inc. acted as agent for Plaintiff. 

	

13. 	Plaintiff has failed to satisfy conditions precedent to bringing any action against 

28 	Defendant. 

7 
I c775-72/849053,doc 
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14. 	Plaintiffs claims are barred by the Doctrines of Mutual Mistake, Impossibility or 

impracticabi lity. 

	

15. 	Any damages which Plaintiffs may have sustained by reason of the allegations of 

the Complaint were proximately caused, in whole or in part, by sets of persons other than 

Defendant and, therefore, Plaintiffs are not entitled to any relief from Defendant. 

	

16. 	To the extent Plaintiffs claims are based in whole or in part on alleged oral 

	

7 	promises or statements, such claims are barred by the lack of acceptance, lack of mutuality, and 

	

8 	failure of consideration. 

	

17. 	Plaintiff is not entitled to the damages that it is seeking. 

	

18. 	The claims of Plaintiff fail for want or lack of consideration. 

	

11 
	

19. 	Plaintiff's pursuit of these claims against Defendant under the circumstances 

14 

	

12 	presented in this case is, in and of itself, a violation of the covenant of good faith and fair dealing 

	

13 	implied in all of their agreements, barring it from any recovery against them in this action. 

	

20 	23. 	Plaintiff's claims for relief are barred on the grounds that Defendant has a valid 

")1 

	

19 	wrongful conduct. 

	

17 	CAM to Plaintiff. 

	

15 	conduct, or omission on the part of Defendant. 

	

16 	21. 	Plaintiff's alleged damages, if any, should be offset by monies due and owing by 

justification for any alleged nonperformance of the alleged agreement. 

	

22. 	The conduct of Defendant alleged to be wrongful was induced by Plaintiff's own 

	

20. 	Damages and injuries suffered by Plaintiff, if any, are not attributable to any act, 

	

24. 	Plaintiff materially breached the agreement between the parties, thereby excusing 

	

23 	the future performance thereof by Defendant. 

	

24 	25. 	Plaintiff brings its claims in bad faith, with an ulterior motive to harass 

	

25 	Defendant, abuse the litigation process, and otherwise raise frivolous and unfounded claims 

26 against Defendant causing Defendant to incur damages. 

	

27 	26, 	Plaintiff is barred from recovery by virtue of its unclean hands. 

28 8/ 

8 
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27, 	Defendant has been forced to retain counsel to defend against Plaintiffs 

Complaint, and Defendant is entitled to an award of reasonable attorneys' fees. 

28. Defendant had no reason to know of Defendant CAM/Carvalho's fraudulent 

-1 	purpose. 

29. Defendant received payment from CAM in exchange for the value of work 

	

r, 	performed on an unrelated project. 

30. Defendant did not have notice, actual or constructive, of CAM/Carvalho's stop 

payment or failure of funds at the time payment was received. 

31. Pursuant to N.R.C.P. 11, as amended, all possible affirmative defenses may not 

have been alleged herein insofar as sufficient facts were not available after reasonable inquiry 

I I upon the filing of this Answer. Therefore, Defendant reserves the right to amend this Answer, 

including adding affirmative defenses, based upon discovery, review of document, and 

development of evidence in this case. 

	

I 	 WHEREFORE, Defendant prays: 

	

I 5 	1. 	That Plaintiff take nothing by way of its Complaint from Defendant Mojave, and 

[hat the Complaint be dismissed against Defendant in its entirety with prejudice; 

	

17 	2. 	For an award of reasonable attorneys' fees and costs of suit incurred in the 

defense of Plaintiff's Complaint; and 

	

t) 	3. 	For such other and further relief as this Court deems just and proper. 

Dated this  anz'  day of February, 2012. 

SANTORO, DRIGGS, WA_LCH, 
KEARNEY, HOLLEY & THOMPSON 

22 

BRIAN W. BOSCHEE, ESQ. 
Nevada Bar No. 7612 
SHEMILLY A. BRJSCOE, ESQ. 
Nevada Bar No. 9985 

	

25 
	 400 South Fourth Street, Third Floor 

Las Vegas, Nevada 89101 

	

1 6 
	

Attorneys for Defendant West Edna Associates, 
Ltd. dba Mojave Electric 

27 

28 
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DISTRICT COURT 

3 
	

CLARK COUNTY, NEVADA 

4 
CASHMAN EQUIPMENT COMPANY, a 

5 	Nevada corporation, 
Plaintiff, 

) 

) 

) 

Case No. 	A642583 
Dept No. 	32 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

9 25 
r-rt 
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'26 

bz.  ;11 
6;1:4  27 

2 .:L928 

54)  

V. 

CAM CONSULTING INC., a Nevada 
corporation; ANGELO CARVALHO, an 
individual; WEST EDNA ASSOCIATES, 
LTD., dba MOJAVE ELECTRIC, a Nevada 
corporation; ELEMENT IRON & DESIGN, 
LLC, a Nevada limited liability company; 
COMMITTEE TO ELECT RICHARD 
CHERCHIO; TON1A TRAN, an individual; 
LINDA DUGAN, an individual; MICHAEL 
CARVALHO, an individual; BERNIE 
CARVALHO, an individual; S WANG 
C,ARVALHO, an individual; JANEL 
CARVALHO, an individual; DOES 1-10, 
inclusive; and ROE CORPORATIONS 1-10, 
inclusive; 

Defendants, 

ORDER SETTING CIVIL NON-JURY TRIAL, PRE-TRIAL/CALENDAR CALL 

IT IS HEREBY ORDERED THAT: 

A. The above entitled case is set to be tried on a five week stack to begin, on Monday, 

February 4, 2013, at 1:30 P.M. 

B. A Pre-Trial/Calendar Call with the designated attorney and/or parties in proper 

person will be held on Friday, January 18, 2013, at 11:00 A.M. As a courtesy to counsel and 

parties, please note that Calendar Call for Department 32 is scheduled to be held in courtroom I IC, 

however, please check courthouse monitors for any change in location. 

C. The Pre-trial Memorandum must be filed prior to the Pre-Trial/Calendar Call, with a 

courtesy copy delivered to Department 32 Chambers. All parties, (Attorneys and parties in Proper 

Person) must comply with EDCR 2.67. 

D. All discovery deadlines, deadlines for filing dispositive motions and motions to 

) 	Consolidated with 
) 	Case No. 	A653029 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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amend the pleadings or add parties are controlled by the previously issued Scheduling Order. 

E. Pursuant to EDCR 2.35, a motion to continue trial due to any discovery issues or 

deadlines must be made before the Discovery Commissioner. 

F. Pursuant to EDCR 2.47, all motions in limine to exclude or admit evidence must be 

in writing and filed not less than 45 days prior to the date set for trial and must be heard not less than 

14 days prior to trial. 

Orders shortening time will not be signed except in extreme emergencies and an upcoming 

trial date is not considered an extreme emergency in this context. 

Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to comply with this Order shall result in any of 

the following: (1) dismissal of the action (2) default judgment; (3) monetary 

sanctions; (4) vacation of trial date; and/or any other appropriate remedy or sanction. 

Counsel must advise the Court immediately when the case settles or is otherwise resolved 

prior to trial. A Stipulation which terminates a case by dismissal shall also indicate whether a 

Scheduling Order has been filed and if a trial date has been set, and the date of that trial. A copy 

should be given to Chambers. 

DATED: February /.1.  2012 

Rob Bare 
Judge, District Court, Department 32 

CERTIFICATE OF SERVICE  
I hereby certify that on or about the date e-filed, this document was mailed or a copy of this 

Order was placed in the attorney's folder in the clerk's Office or mailed to the proper person as 

follows: 

Marisa L. Maskas, Esq., Pezzillo Robinson 
Shemilly A. Briscoe, Esq., Santoro, Driggs, Walch, Kearny, Holley & Thompson 
Edward S. Coleman, Esq., Coleman Law Associates 
Keen L. Ellsworth, Esq., Ellsworth, Moody & Bennion, Chtd. 
Matttiew Q. Callister, Esq., Callister & Associates 

Tara Duenas 
Judicial Executive Assistant 
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CLERK OF THE COURT 

Electronically Filed 

03/01/2012 11:18:37 AM 
AOS 
Jennifer R. Lloyd-Robinson, Esq. 
Nevada State Bar #9617 
Marisa I.. Maskas, Esq. 
Nevada State Bar #10928 
PEZZILLO ROBINSON 
6725 Via Austi Parkway, Suite 290 
Las Vegas, Nevada 89119 
Tel: 702 233-4225 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

11 CASHMAN EQUIPMENT COMPANY, a 
	

CASE NO.: A642583 

12 
	Nevada corporation, 	 DEPT.: 	XXXII 

Plaintiff, 

4 

!a 

V. 

CAM CONSULTING, INC., a Nevada 
corporation; et al., 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendants. 

AFFIDAVIT OF SERVICE 
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AFFIDAVIT OF SERVICE 

STATE OF NEVADA 
) ss. 

COUNTY OF CLARK 

Dillon Gulk and Tina J. Sanchez, being duly sworn deposes and says: that 

at all times herein afftant was and is a citizen of the United States, over 18 years 

of age, licensed to serve civil process in the state of Nevada under license #389, 

and not a party to or interested in the proceeding in which this affidavit is made. 

That ail-twat, Dillon Gulk, on November 23, 2011 received: 

10  SUMMONS ON SECOND AMENDED COMPLAINT; SECOND AMENDED 

11 	COMPLAINT; AFFIDAVIT OF DUE DILIGENCE; LETTER; $10.00 CHECK 

and served the same on November 23, 2011 at 12:18 p.m., to the Nevada 

Secretary of State at 555 E. Washington Ave, #5200, Las Vegas, Nevada 89101, 

on behalf of: 

CAM CONSULTING INC., a Nevada Corporation 

by leaving copies with Roxanna Sanchez, Administrative. 

• * * * 
17 

▪ * 
18 * * * • 
19 ▪ * * * 
20 

21 

22 

23 

24 	 * 

25 	 * • 

26 

27 

28 	 * * * 

12 

13 

14 

15 

16 
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That afflant, Tina J. Sanchez, posted one copy of said documents at the District 

Clerk's Office located at 200 Lewis Ave, 3rd floor, Las Vegas, Nevada 89101, on 

November 23, 2011 at 3:43 p.m, 

DirlorTGulk 
Registration Work Card #R-048916 

0.10/4 
AltilL4Wre iLe 

-.
' 
4"v  ez 
n Work Card #R-038221 

Subscr ed and Sworn to Before me 
this 	, day of November, 2011, 
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Electronically Filed 
03/09/2012 11:27:57 AM 

1 MPSJ 
BRIAN W. BOSCHEE, ESQ. 

2 Nevada Bar No. 7612 
SHEMILLY A. BRISCOE, ESQ. 

3 Nevada Bar No. 9985 
SANTORO, DRIGGS, WALCH, 

4 KEARNEY, HOLLEY & THOMPSON 
400 South Fourth Street, Third Floor 

5 	Las Vegas, Nevada 89101 
Telephone: 	702/791-0308 

6 	Facsimile: 	702/791-1912 
hboschee(a)nevadafirm.coin  

7 sbriscoe@nevadafirm.com  

Attorneys for Defendants, 
Counterclaimants and Crossclaimants 

Q4x. 169":4-w- 
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASHMAN EQUIPMENT COMPANY, a 
Nevada corporation, 

Plaintiff, 	 I Case No.: 	A642583 
Dept. No.: 	32 

V. 

15 
	

Motion for Summary Judgment 
CAM CONSULTING, INC., a Nevad 

16 corporation; ANGELO CAR VALHO, 
individual; JANEL RENNIE aka JANEI 

17 CARVALHO, an individual; WEST EDN 
ASSOCIATES, 	LTD. 	dba 	MOJAV 

18 ELECTRIC, a Nevada corporation; WESTERN 
SURETY COMPANY, a surety; THE WHITIN 

19 TURNER CONTRACTING COMPANY, 
Maryland corporation; DOES 1-10, inclusive; 

20 and ROE CORPORATIONS 1 - 10 inclusive; 

21 	 Defendants. 

22 AND ALL RELATED MATTER  

23 	Defendants, counterclaimants, and crossclaimants WEST EDNA ASSOCIATES, LTD. 

24 d/b/a MOJAVE ELECTRIC, a Nevada corporation ("Mojave"); WESTERN SURETY 

COMPANY, a surety ("Western"); THE WHITING TURNER CONTRACTING COMPANY, a 

Maryland corporation, ("Whiting") and FIDELTY AND DEPOSIT COMPANY OF 

/I/ 

1:577-72/824525.doc 

25 

26 

28 
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1 
	

MARYLAND ("Fidelity")(collectively "Defendants") by and through their attorneys of record, 

2 the law firm of SANTORO, DRIGGS, WALCH, KEARNEY, HOLLEY & THOMPSON, move 

3 for Summary Judgment ("Motion") against Plaintiff CASHMAN EQUIPMENT COMPANY 

4 ("Cashman") pursuant to NRCP 56 on the threshold issues of acceptance of payment and release 
5 

and fraudulent transfer. 
6 

	

7 
	

Summary Judgment is warranted because: (1) there are no genuine issues of material fact 

8 regarding Plaintiffs acceptance of payment from Cam Consulting Inc. in the form of a 

9 promissory note; and (2) Plaintiff provided an unconditional release to Mojave in exchange for 

that payment; (3) pursuant to Nevada law, Defendants are entitled to summary judgment as a 

matter of law as the evidence in this matter demonstrates that payment was accepted and a 

12 release issued; and (4) Plaintiff cannot support a fraudulent transfer claim against Mojave with 

Mojave's good faith defenses. Further, Cashman breached its contracts by failing to perform 

work which Mojave was forced to obtain other contractors to continue work. 

	

15 	This Motion is based upon NRCP 56, the following memorandum of points and 

authorities, all pleadings and papers on file in this case and oral argument allowed by the Court. 

°1 444  Dated this 	day of March, 2012. 

18 
	

SANTORO, DRIGGS, VVALCH, 

19 
	 KEARNEY, HOLLEY & THOMPSON 

20 
ukti 

.)] 	 BRIAN W. BOSCHEE, ESQ, 
Nevada Bar No. 7612 

")2 	 SHEMILLY A. BRISCOE, ESQ. 
Nevada Bar No. 9985 

23 	 400 South Fourth Street, Third Floor 

24 
	 Las Vegas, Nevada 89101 

25 
	 Attorneys for Defendants, Counterclaimants. and 

Crossclaimants 

26 

27 

28 
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1 
	

NOTICE OF MOTION 

TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD: 

YOU, and each of you, will please take notice that the undersigned will bring the above 

4 and foregoing MOTION FOR SUMMARY JUDGMENT on for hearing before the above- 

entitled Court on the 'ay of  AP r i 1  , 2012 at9 0 0 am. in Department 32. 

	

() 

	 Dated this  oi litlay  of March, 2012. 

SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

8 

	

10 
	 BRIAN W`.'BOSCHEE, ESQ. 

Nevada Bar No. 7612 
SHEMILLY A. BRISCOE, ESQ. 
Nevada Bar No. 9985 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 

13 
Attorneys for Defendants, Counterclaimants- and 
Crossclaimants 

15 

1 7 

18 

19 

20 

21 

23 

25 

-7 6 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 	INTRODUCTION 

Mojave issued payment to Cam Consulting Inc. ("CAM") for equipment costs in 

exchange for an Unconditional Release by Plaintiff Cashman Equipment. CAM failed to issue 

the payment to Cashman, and instead issued a promissory note and later a stop payment on the 

6 note. Now Cashman seeks to be paid a second time by Mojave, and refuses to complete any 

7 further work under its contract. The only issues for the Court to address here is that Plaintiffs 

acceptance of payment from CAM in the form of a promissory note while providing an 

9 unconditional release to Mojave entitles Mojave to summary judgment as a matter of law. 

10 	Particularly, Plaintiff has no defense to the fact that payment was accepted and a release issued 

11 	The Release is a clear and unambiguous document. Further, Plaintiff cannot support a fraudulent 

12 transfer claim against Mojave, who worked with CAM on multiple projects, and had no reason to 

13 know of CAM's fraudulent purposes. Therefore, Defendants request summary judgment. 

14 	because there are no issues of material fact remaining. 

I c 	 STATEMENT OF FACTS 

16 	This action stems from the egregious conduct of CAM and involves a construction 

17 	project referred to as the New Las Vegas City Hall Project (the "Project") located in Las Vegas, 

18 	Nevada. Mojave acted as an electrical subcontractor on the Project, and CAM Consulting, Inc. 

19 ("CAM") acted as an equipment supplier and agent to Cashman Equipment Company (Motion, at 

20 	3:12-23). The Project required a generator and related equipment to provide power for the 

21 	overall construction. Declaration of Bugni, attached as Exhibit "A,"113 

Mojave entered into a purchase order ("Purchase Order") dated April 23, 2010 with CAM 

23 do Cashman Equipment to purchase the necessary generator equipment. Exhibit "A" ¶ 4. 

24 Mojave made payment to CAM as agent for Cashman in the amount of $820,261.75 in 

25 	accordance with its Purchase Order and in exchange for the equipment. Id ij 6. Cashman entered 

26 	into Unconditional Release Upon Final Payment (the "Release") and provided that release to 

27 	Mojave. Release attached to Exhibit "A" as Exhibit A-1, The Release to Mojave represented the 

28 full amount of payment. 

-4-. 
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2 

3 

4 

5 

6 

7 

8 

Si 

10 

11 

12 

13 

14 

15 I 

16 

17 

21 

23 

24 

25 

26 

27 

18 

19 

However, CAM issued a post dated check in the amount of $755,893.89 to Cashman for 

the supplied equipment. (Motion, 4:9-14 Cashman accepted this promissory note, but CAM's 

promissory note failed to issue to Cashman due to a subsequent stopped payment by CAM 

(Motion, 4:13-19). Cam issued a second follow up payment which also failed. Id. 

Cashman refused to complete its contract with Mojave for the Project which included 

assistance with start up of the equipment at issue on the project, and warranty of the existing 

equipment. Exhibit "A" 11 .  9. Exhibit "A-2." Cashman further refused to provide the battery 

power source in accordance with the Purchase Order. M. 1110. As a result. Mojave was forced to 

employ outside licensed contractors to continue the contract work and start the equipment at an 

additional current cost of $137,253.20, Exhibit "A" 1111, and Exhibit "A-3." A new contract was 

entered with Gruber Technical, Inc. and Mojave has incurred Costs of in the amount of 

$5,162.16, Hampton Tedder Technical Services fbr the amount of $39,179.73, Codale for the 

amount of $79,721.31 and Gen-Tech of Nevada for the amount of $13,190.00 to continue this 

generator work, and all paid for by Mojave. Id. There are no existing warranties provided on the 

equipment, and final commission of the generator can not be completed because the software and 

instructions from Cashman are required to complete. Exhibit "A"  111 17. Thus, costs are 

continuing and cannot be finally determined at this juncture. 

Unrelated to Cashman, CAM issued two separate checks to Mojave related to work 

performed by Mojave on another project called the Nevada Energy Data Center Complex. 

Exhibit "A"  ¶ 18. These checks were in the amounts of $139,367.70 and $136,269,00. Attached 

as Exhibit "A.4." Mojave had a contract for this work and obtained payment pursuant to the 

contract. Id.¶ 20. Mojave did not have knowledge of any issues or problems with Cashman's 

payment when it accepted these checks on the Nevada Energy Project. j4 1121. 

Cashman now improperly seeks the entire amount owed by CAM from Mojave who has 

already made full payment for the equipment and obtained its unconditional release. 

HI. LEGAL STANDARD 

In order to defeat a motion for summary judgment, the nonmoving party "must by 

28 

I 5775 -72/82.4525.doc 
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affidavit Or otherwise, set forth specific facts demonstrating the existence of a genuine issue for 

trial" and "is not entitled to build a case on gossamer threads of whimsy, speculation, and 

conjecture." Wood v. Safeway, Inc. 121 Nev. Adv, Rep. 73, 212 P. 3d 1026, 1031 (2005) 

(quoting Bulbrnan, Inc. v. Nevada Bell, 108 Nev. 105, 110, 825 P. al 588, 591 (1992)). The 

	

5 	party opposing summary judgment may not rest on the pleadings, "but must set forth specific 

facts showing that there is a genuine issue for trial." Anderson v. Liberty Lobby, Inc. 477 U.S. 

	

7 	242, 256-57 (1986). "A fact is material if it is relevant to an element of a claim or defense and if 

	

8 	its existence might effect the outcome of the suit." T.W. Elec. Serv, V. Pacific Elec. Contractors 

	

9 	Assn 809 F. 2d 626, 630 (9 th  Cit. 1987) (internal quotations omitted). Here the facts are not in 

	

10 	dispute, Plaintiff accepted payment in the form of a post dated check and issued an unconditional 

	

H 	release which Defendants relied on, Therefore, Plaintiff's claims do not survive under Nevada 

	

2 	law. Further, Defendant Mojave has incurred costs in the amount of $137,25120 to continue 

	

1 3 	Cashman's contract work, because they refuse to fulfill their contractual obligations. 

	

14 	 Iv. ARGUMENT 

	

15 	Defendants' Motion should be granted because 1) payment issued on the Project in the 

	

6 	fizorm of a post dated check; 2) Plaintiff accepted payment for the work in the form of a 

	

1 7 	promissory note; 3) Plaintiff issued an unconditional release precluding later claims against 

	

18 	Defendants and limiting its claims to CAM Consulting, Inc; 4) CAM acted as an agent for 

	

I 0 	Cashman and 5) Mojave has good faith defenses to any allegations of fraudulent transfer. 

	

20 	1. 	Payment in the firm of a post dated check acts as a promissory note. 

	

2 I 	Cashman does not dispute that Mojave made full payment to CAM for the equipment at 

22 issue. (Motion, 4:3-19) Further, Cashman then accepted a post dated cheek from CAM as 

	

23 	payment for the same equipment. Id. In Nevada, and other jurisdictions, a post dated check acts 

24 as a promissory note under the law. See, Lowe v. St, of Nev., Dept. of Commerce, 89 Nev. 488, 

	

25 	490 (1973)(a post dated check is in essence a promissory note); Freiberger v. St. of Florida, 343 

	

26 	So. 2d. 57 (1977)(it was proved she wrote a post dated check which is a promissory note under 

	

27 	the law); Walton v. Clark, 454 B.R. 537, 542 (2011)(a post dated check is the functional 

	

28 	./1/ 
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15775.72/824525 doe 

JA 00001 5 



0 
(I) 

oz 

	

I 	equivalent of a promissory note). A post dated cheek is nothing more than a promise to pay a 

certain sum of money at the specified time, because ordinarily a check is payable on demand. 

Walton,  542. 

	

4 	Cashman's argument that all Defendants are liable for payment fails, because Cashman 

chose to enter a separate agreement with CAM. A post dated check is akin to a separate contract 

	

6 	for payment, because a post dated check is not immediately payable, but is a promise to pay on 

7 the date shown. See Alvarez v. Alvarez,  800 So. 2d. 280, 284 (2001). When Cashman accepted 

	

8 	the post dated check from CAM, it agreed to payment at a later date. That promise never 

	

9 	materialized, and unfortunately Cashman remains unpaid. However, the liability rests solely on 

	

1 0 	CAM related to the stop payment or failure of final payment of the promissory note. Mojave, on 

	

I I 	the other hand, fulfilled its obligations and should not be held liable for individual business 

decisions made by Cashman at the time of the transaction. 

	

1 I 	 Accordingly, summary judgment is appropriate at this time. 

	

i 4 	 2, 	The Unconditional Lien Release was not required by the circumstances and is 
enforceable against Plaintiff upon receipt. 

15 

	

1 6 	Al the time of Mojave's payment, Cashman provided Mojave with an executed 

	

17 	Uncondilioti al  Waiver and Release. Exhibit "A-1." The release was in the statutorily mandated 

	

18 	form, which Nevada law mandates in order for a release to be effective. NRS § 108.2457. 

	

19 	-Where a lien claimant has been paid in full or in part of the amount provided in the billing, the 

	

20 	waiver and release of the amount paid must be in the following form..." NRS § 108.2457(4)(4 

	

21 	Further, the Release states in plain language on its face: 

	

12 	 THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES 
THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS 

	

23 	 DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF 
YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A 

	

24 	 CONDITIONAL RELEASE FORM. 

	

25 
	

As written above, Nevada statute and practice provides that at the time payment is made, 

a conditional release is submitted until it can be shown that the payment has finally cleared. See, 

NRS § 108.2457. Once payment has cleared, an unconditional release should be submitted in 

15775-721824525 doc 
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I 	place of the conditional document. Id. in accordance with these practices, a conditional release 

becomes effective only after payment is received by the claimant, whereas an unconditional 

	

3 	release is effective immediately even if the claimant has not been paid. See, Jams V. Endo 

	

4 	Steel Inc., 287 B.R. 501, 510 (9 Ih Cir. BAP 2002)(emphasis added). 

In this case, Cashman's decision to issue an Unconditional Release to Mojave directly 

	

(1 	correlates with its position to accept a promissory note from its own agent CAM. Cashman knew 

	

7 	that Mojave had tendered full payment for the equipment. By signing the unambiguous and 

unconditional Release, Cashman irretrievably surrendered its claim for payment by Mojave. See, 

	

9 	Hockelberg v. Farm Bureau Insurance Co. Ind. App., 407 NE. 2d 1160 (1980)("Execution of a 

	

in 	full and unconditional release bars recovery."). Cashman now finds itself in a disadvantageous 

	

11 	situation because CAM has refused to honor its promissory note, but waived its right to collect 

12 from Mojave by its own actions. Cashman can not now be permitted to avoid the clear and 

	

13 	unconditional language of the release, because its deals with CAM did not work out to its 

	

14 	benefit, See, Houser v. Brent Towing Company, 610 So. 2d 36, 366 (1992), 

	

s 	Moreover, Defendants properly relied upon the Unconditional Release and should not be 

	

In 	required to issue payment twice for the same services. CAM's failure to act appropriately as 

	

17 	Cashman's authorized agent is an unclean act, but does not create liability on behalf of Mojave. 

	

8 	Mojave fulfilled its obligations pursuant to agreement and made full payment. 

	

19 	In summary, Cashman's decision to issue an Unconditional Release, against standard 

	

20 	practice and procedure, extinguished all right of claim against Defendants outside of CAM and 

	

21 	bars Cashman's ability to recover from other Defendants. Therefore, summary judgment is 

	

22 	appropriate as a matter of law. 

	

23 
	

3. 	Cashman 's refusal to start up equipment and warranty its work caused delay and 
unnecessary cost to Mojave 

Cashman demanded duplicate payment from Mojave arising out of Cashman's failed 

	

26 	transaction with CAM. Demand Letter attached to Bugni Declaration as Exhibit "A -2." When 

	

27 	Mojave responded that it would assist with tracking down CAM, but had completed its payment 

	

28 	/1/ 
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21 

obligations, Cashman responded that Cashman would not complete any start up for the project 

under contract or stand by its warranties. Essentially, the completion of the entire Project was 

-held hostage" due to Cashman's failure to perform. See generally, Call v. City of 

116 Nev. 250, 993 P. 2d 1259 (2000). 

As a result, Mojave was forced to hire several contractors to continue the generator work 

6 at an additional current cost of $137,253.20 Exhibit "A"'ll II. A new contract was entered with 

Gruber Technical, Inc. for the amount of $5,162.16, Hampton Tedder Technical Services for the 

amount of $39,179.73, Codale for the amount of $79,721.31 and Gen-Tech of Nevada for the 

amount of $13,190.00 to complete this generator work, and all paid for by Mojave. invoices 

	

10 	attached to Bugni Declaration as Exhibit "A-3." Cashman breached its duty under the contract 

	

II 	when it failed to start up the equipment, and should be held accountable for the unnecessary 

	

12 	costs incurred for the start up. See Reid v. Royal Insurance Company, 80 Nev. 137, 390 P. 2d 45 

	

13 	964)("A contractor's duty to perform job for owner in workmanlike manner is non- 

	

14 	delegable."); see also, Cheyenne Const., Inc. v. Hozz, 102 Nev. 308, 720 P. 2d 1224 

	

15 	0 986)("Where there has been partial performance, a contractor is entitled to recover total price 

	

16 	promised less the cost of completing performance and other consequential damages."). These 

	

17 	costs are currently $137,253.20 for the diagnosis of the equipment, start up, and additional 

	

18 	materials. Id. Further, the equipment warranties are included as a part of the contract and were 

	

19 	not honored by Cashman, and the final commissioning of the generator cannot be completed. Id. 

	

20 	Therefore. total costs are not determinable at this time. 

All parties had an obligation to complete the work under tune of the essence clause and 

	

12 	Mojave had to diligently work to find contractors to complete the work in a reasonable amount 

of time to comply with Project deadlines. See Spinella v. B-Neva, Inc.,  94 Nev. 373, 580 P. 2d 

	

24 	945(1978)("Delay will constitute a breach where time is of the essence."); see also, Claudianos 

	

25 	v Friedhoff,  69 Nev. 41, 240 P. 2d 208 (1952)("The law is clear that any tender of performance 

	

26 	is excused when performance has in fact been prevented by another party to the contract."). 

27 HI 

28 	/1/ 

- 9 - 
15775-72/824525 duo 

7 

8 

JA 0000158 



c9, 
2 1 

Accordingly, Mojave should be awarded the amount of payment to the new contractors, 

the associated attorneys fees, and bond costs related to Cashman's breach of contract.' 

4. CAM acted as an Agent for Cashmarz when it Accepted Payment 

An agency relationship is formed when one who hires another retains a contractual right 

to control the other's manner of performance. Grand Hotel Gift Shop v. Granite State Ins. Co.  

108 Nev. 811, 815, 839 P.2d 599, 602 (Nev.,1992) citing Sharp v. W.H. Moore, Inc.,  118 Idaho 

297, 796 P.2d 506 (1990). CAM's contract with Mojave states that CAM is acting "cio Cashman 

	

8 	Equipment" at the top. Further, Cashman does not dispute that CAM was acting as its agent for 

purposes of the contract at issue. In Nevada, a principal may be bound by the acts of its agent as 

	

10 	to third parties "who have no reason to know of the agent's improper conduct. This is so even 

	

11 	when the agent acts for his own motives and without benefit to his principal." Young v. Nevada 

	

12 	Title Co.  103 Nev. 436, 439, 744 P.2d 902, 903 (Nev., 1987); Home Savings v. General 

	

13 	Electric,  101 Nev. 595, 600, 708 P.2d 280, 283 (1985); Johnson V. Fong,  62 Nev. 249, 253, 147 

	

14 	P.2d 884, 886 (Nev. 1944)("As a matter of law, the principal is liable for a tort which an agent 

	

15 	commits in the course of his employment. This is so even though the principal be ignorant 

16 thereon, 

	

17 	 When Mojave issued payment to CAM, the payment was for the benefit of Cashman, and 

	

18 	Mojave had no reason to doubt that its payment to CAM was not akin to a direct payment of 

19 Cashman. Clearly Cashman was operating under the same plan or Cashman would never have 

20 issued the Unconditional Release to Mojave. As principal for CAM, Cashman incurs the burden 

of its agent's acts, even if the acts were unexpected or improper. Thus, pursuant to Agency law 

in Nevada, Mojave is not liable for CAM's decision not to issue payment to Cashman. 

5 Fraudulent Transfer Claims fail against Defendant Mojave pursuant to NRS Chapter 112 
24 	and Wave's Good Faith Defenses Preclude Recovery 

Nevada has adopted and codified the Uniform Fraudulent Transfer Act ("UFTA") in 

NRS Chapter 112. The UFTA is designed to prevent a debtor from defrauding creditors by 

27 
Mojave made payment to Harris Insurance in the amount of $11,338.41 to acquire the bond for release of the 

28 
	mechanic's lien on the project. 

-  10 . 
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E7,1  

placing the subject property beyond the creditors' reach. 2  Three types of transfers may be set 

aside under the UFTA: (1) actual fraudulent transfers; 3  (2) constructive fraudulent transfere and 

(3) certain transfers by insolvent debtors! Specifically, INTRS 112.180(2) sets forth several 

4 	factors that the district court may consider in determining a debtor's actual intent!' 

5 	Here, Plaintiffs fail to prove that a fraudulent transfer occurred under NRS 112.180(1)(a), 

6 	which is a prerequisite to setting aside the transfer or imposing damages, and further fail to 

7 	demonstrate why Mojave did not act in good faith. While several of the above listed factors may 

be relevant to other transferees, the application dues not work with regard to Mojave. First, there 

is no evidence to demonstrate that Mojave was an "insider" with any knowledge as to CAM's 

transactions, CAM was working as Cashman's agent, and if a special relations'hip existed, it was 

between those two parties, Mojave was paid pursuant to legitimate contracts. NRS 112.180(1)(a) 

2 
See NRS 112.150; See also Mery v. First Boston Finaneia4  123 Nev. 228, 162 P. 3d 870, (2007). 

'NRS § 112.180(1)(a). 

4  NRS § 1121 80(1)(b). A transfer is constructively fraudulent if the debtor transfers the property without receiving a 
reasonably equivalent value in exchange for the transfer, and the debtor (1) was engaged in a transaction for which 
his remaining assets were unreasonably small in relation to the transaction or (2) reasonably should have believed 
that he would incur debts beyond his ability to pay, MRS 112.180(1)(b). 

NRS § 112.190. A fraudulent transfer by an insolvent debtor occurs in two situations: (1) when the debtor makes 
the transfer without receiving a reasonably equivalent value in exchange for the transfer and the debtor was 
insolvent at that time or the debtor became insolvent as a result of the transfer or obligation. NRS I 17.190(1); and 
(2) when an insolvent debtor makes a transfer on an antecedent debt to an insider who had reason to believe the 
debtor was insolvent, NRS 112.190(2). 

6  (a) The transfer or obligation was to an insider; 

(b) The debtor retained possession or control of the property transferred after the transfer; 
(c) The transfer or obligation was disclosed or concealed; 
(d) Before the transfer was made or obligation was incurred, the debtor had been sued or 
threatened with suit; 
(e) The transfer was of substantially all the debtor's assets; 
(I) The debtor absconded; 
(g) The debtor removed or concealed assets; 
(h) The value of the consideration received by the debtor was reasonably equivalent to the value of the 

asset transferred or the amount of the obligation incurred; 
(i) The debtor was insolvent or became insolvent shortly after the transfer was made or the obligation was 

incurred; 
(1) The transfer occurred shortly before or shortly after a substantial debt was incurred; and 
(k) The debtor transferred the essential assets of the business__ 

I 
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1 

3 

4 

5 

6 

be determined on a case-by-case basis by examining whether the facts would have caused a 

reasonable transferee to inquire into whether the transferor's purpose in effectuating the transfer 

was to delay, hinder, or defraud the transferor's creditors. 1°  Importantly, NRS 112150 directs 

this court to apply and construe the UFTA in Nevada "to effectuate its general purpose to make 

uniform the law with respect to the subject of this chapter among states enacting it." 

The contracts and circumstances at issue demonstrate that Mojave acted in objective good faith 

in its business transactions and that CAM paid reasonably equivalent value for the work. I  

There is no evidence in this matter of any questionable tactics by CAM or anything odd 

occurring until the acts that gave rise to the Complaint by Cashman. In fact, by Cashman's own 

admission, it accepted a second payment from CAM without accompanying CAM to the 

financial institution or demanding another direct form of payment such as a cashier's check. No 

doubt Cashman was not alarmed, because there was no history of bad acts with CAM or Mr. 

Carvalno individually. Cashman likely assumed a misunderstanding occurred. Similarly, Mojave 

had no reason to suspect CAM's financial transactions were fraudulent and cannot now be held 

liable under NRS 112 for standard business transactions with CAM. Therefore, summary 

iudgment should be granted. 

20 

19 

18 

22 

23 

24 

25 

26 

	 (continued) 
319 B.R. at 235-36 (stating that the good faith for value defense must be established using an objective 

standard under the Oklahoma Uniform Fraudulent Transfer Act); jn re Jones.  184 n.R. 377, 388 
(Bankr.D.N.MA 995) (concluding that transferees could not make out a good faith defense under the New Mexico 
Uniform Fraudulent Transfer Act when the transferees had reason to know of pending litigation), Hall v. World Say, 
and Loan_Ass'n, 189 Ariz. 495, 943 P.2d 855, 860 (Ct.App.1997) (providing that a transferee must take the asset 
without notice, either actual or constructive, of any fraud under the Arizona Uniform Fraudulent Transfer Act); see 
also In re M & L Business Machine Co., Inc..,  84 F.3d 1330, 1338 (10th Cir.1996) (addressing good faith under the 
Bankruptcy Code); In re Sherman,  67 F.3d 1348, 1355 (8th Cir.1995) (slating that -a transferee does not act in good 
faith when he has sufficient knowledge to place him an inquiry notice of the debtor's possible insolvency" under the 
Bankruptcy Code). 

I° See. e.g_ in re Agricultural Research and TeCIVOIM GrOliD,  916 Fld at 535-36; In re Cohen,  199 13.R. 709, 719 
(9th Cir.BAP 1996); USv. Romano,  757 F.Supp. 1331, 1338 (M D Fla.1989), ard, 918 F2d 182 (lith Cir.1990); 
In re Lake States Commodities, Inc.,  253 BR. 866, 878 (Bankr.N.D.III.2000). 

" Hemp v. First Boston Financial, LLC  123 Nev_ 228,231-237, 162 P.3d 870, 872- 876 (Nev.,2007) 

27 

28 
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19 

20 

V. CONCLUSION 

Based on the foregoing, summary judgment is appropriate in this case as a matter of law. 

Plaintiff cannot provide any evidence to dispute the acceptance of a promissory note and 

issuance of an unconditional release. Therefore. Plaintiff does not have legitimate claims against 

Defendants in this matter, and instead have claims directly against CAM Consulting, Inc. and 

Angelo Carvalho based upon failure of the promissory note, Further, Plaintiff neglected to 

complete its obligations under contract with Mojave which necessitated hiring new contractors to 

continue work on the Project. Plaintiff is responsible for these costs and should not be permitted 

to evade their contractual obligations. Last, CAM acted as agent for Cashman and Plaintiff fails 

to provide evidence to support fraudulent transfer claims against Mojave. Accordingly. 

Defendants respectfully request the Court grant summary judgment for these reasons. 

Dated this  q6day of March, 2012. 

SANTORO, DRIGGS, VVALCH, 
KEARNEY, HOLLEY & THOMPSON 

64119 
BRIAN W. BOSCFIEE, ESQ. 
Nevada Bar No, 7612 
SHEMILLY A. BRISCOE, ESQ. 
Nevada Bar No. 9985 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 

Attorneys for Defendants, Counterclaimants and 
Crossclaimants 
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1 	 CERTIFICATE OF MAILING 

1 HEREBY CERTIFY that, on the ay of March, 2012, and pursuant to NRCP 

5(4 I deposited for mailing in the U.S. Mail a true and correct copy of the foregoing MOTION 

4 FOR SUMMARY JUDGMENT, postage prepaid and addressed to: 

Jennifer R. Lloyd-Robinson, Esq. 
Marisa L. Maskas, Esq. 
6725 Via Austi Parkway, Suite 290 
Las Vegas, Nevada 89119 

	

7 	1 ttorneys for Plaintiff 

8 Edward Coleman, Esq. 
COLEMAN LAW ASSOCIATES 

	

9 	6615 S. Eastern Avenue, Suite 108 
Las Vegas, Nevada 89119 

10 Attorneys for Defendant Jane' Rennie 
aka Janel Carvalho 

	

12 	Keen L. Ellsworth, Esq. 
ELLS WORTH, BENNION & ERICSSON, CHTD. 
7881 W. Charleston Blvd., 11210 
Las Vegas, Nevada 89117 
Attorneys for Element Iron and Design 

	

15 
	

Matthew Canister, Esq. 
CALLISTER & ASSOCIATES 
823 Las Vegas Blvd., 5' Floor 
Las Vegas, Nevada 89101 
Attorneys for Committee to Elect Richard Cherchio 

18 

66,eArizilaye of Santorb, DriggrWEiid 
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1 
	

3. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

2 ANGELO CARVALHO ("CARVALI-10") is a resident of Clark County, Nevada and the sole 

3 owner of Defendant CAM. 

	

4 	4. 	Defendants sued herein under the fictitious names of DOES 1 through 10, 

5 inclusive, arc presently unknown to Plaintiff but are believed to reside in the State of Nevada 

6 and are in some respect liable for the acts and omissions, whether intentional, negligent or 

7 otherwise, alleged herein. 

	

8 	5. 	Defendants sued herein under the fictitious names of ROE 

9 CORPORATIONS 1 through 10, inclusive, are presently unknown to Plaintiff but are 

10 believed to be corporations authorized to conduct business in the State of Nevada and are in 

11 some respect liable for the acts and omissions, whether intentional, negligent or otherwise, 

12 alleged herein. 
13 

6. 	The obligations sued upon herein were performed in Clark County, Nevada. 
14 

	

15 	 FIRST CAUSE OF ACTION 

	

16 
	 (BREACH OF CONTRACT AGAINST CAM, 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

	

17 	
7, 	Plaintiff repeats with the same force and effect paragraphs 1 through 6, as if set 

18 
forth in full. 

19 
8. 	Plaintiff and Defendants entered into an agreement whereby Plaintiff agreed to 

20 
21 sell equipment to Defendant ("the Contract") for the total price of $755,893.89. The 

22 equipment was to be delivered to the project referred to as the City Hall, in the City of Las 

Vegas, Nevada (the "Project"). 

	

94 
	9. 	Plaintiff provided the equipment to Defendant and delivered to the Project. 

25 Defendant agreed to pay Plaintiff for the equipment pursuant to the terms of the Contract. 

	

26 
	10. 	Defendant has breached the terms of the Contract by failing and refusing to 

27 pay for the equipment provided by Plaintiff, and now owes a sum in excess of $10,000.00. 

28 
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11. Plaintiff has performed all conditions and promises required on its part to be 

performed under the Contract, except as said performance has been waived, excused or 

prevented by Defendant's breach of the Contract. 

12. Based upon Defendant's breach of the Contract as described above, Plaintiff 

has been damaged in a sum in excess of $10,000.00, together with fees, costs, and interest 

thereon as provided in the Contract until paid in full and other such damage according to 

proof. 

SECOND CAUSE OF ACTION 
(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 
AGAINST CAM, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

11 
	13. 	Plaintiff repeats with the same force and effect paragraphs 1 through 12, as if 

12 set forth in full. 

13 	14. 	All contracts entered into in the state of Nevada contain the implied covenant 

14 of good faith and fair dealing. 

	

15. 	Defendant's intentional failure to pay  Plaintiff for the equipment after 

1 	receiving the funds to pay Plaintiff from the electrical subcontractor on the Project and 

1 7 according to the terms of the Contract constitutes a breach of the implied covenant of good 

18 faith and fair dealing. 

19 	16. 	Based on Defendant's breach of the Contract as described above, Plaintiff has 

been damaged in a sum in excess of $10,000.00, together with fees, costs, and interest thereon 

21 as provided in the Contract until paid in full and other such damage according to proof. 

THIRD CAUSE OF ACTION 
23 
	 (ALTER EGO AGAINST CAM, CARVALHO, 

24 
	 DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

25 
	17. 	Plaintiff repeats with the same force and effect paragraphs 1 through 16, as if 

26 set forth in full. 

	

18. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

_• 8 
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CAM is not and was not adequately funded, 

19. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

3 CAM is solely owned by Defendant CARVALHO, and that CAM is influenced and governed 

4 by CARVALHO. 

	

5 	20. 	Plaintiff is informed and believes and based thereon alleges that CAM received 

6 payment from the electrical subcontractor on the Project for the equipment it purchased from 

7 Plaintiff and instead of paying Plaintiff for the equipment, CARVALHO diverted the funds 
8 

possibly for his own benefit. 
9 

21, 	Plaintiff is informed and believes and based thereon alleges that CARVALI10 
10 

used the corporate assets as his own. 

22. 	As set forth herein, a unity of interest and ownership exists between the 

Defendant CAM and Defendant CARVALHO such that one is inseparable from the other and 

the facts of this matter demonstrate that adherence to the fiction of a separate entity would, 

15 under the circumstances, sanction a fraud or promote injustice and would therefore be 

16 inequitable. 

	

17 
	23. Therefore, as CARVALHO is the alter ego of CAM, CARVALHO is liable for 

18 the damages suffered by Plaintiff; in an amount in excess of $10,000.00, together with fees, 

19 costs, and interest thereon pursuant to the terms of the Contract until paid in full and other 

20 such damage according to proof. 

	

21 	
FOURTH CAUSE OF ACTION 

	

22 
	

(CONVERSION AGAINST CARVALHO, 

	

23 
	 DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

	

24 
	24. 	Plaintiff repeats with the same force and effect paragraphs 1 through 23, as if 

set forth in full. 
25 

	

26 
	25. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

27 CARVALHO received payment from the electrical subcontractor on the Project for the 

28 
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1 equipment provided to Defendant by Plaintiff. 

	

2 
	

26. 	Defendant CARVALHO then issued payment to Plaintiff in the form of a 

3 check in the amount of $755,893.89. 

	

4 	27. 	Plaintiff deposited the check, but it was returned by the bank. 

	

5 	28. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

6 CARVALHO stopped payment on the cheek. 

	

7 	
29. 	Plaintiff then contacted Defendant CARVALHO to request that payment be 

8 reissued to Plaintiff for the equipment Plaintiff sold Defendant. 
9 

30, 	Defendant CARVALHO then again issued payment to Plaintiff in the form of 
10 
I a check in the amount of $755,893.89. 

31. 	Plaintiff then presented this check to the bank upon which it was drawn, 

13 Nevada State Bank, and was informed that the account did not have sufficient funds to cover 

14 the check. 

	

15 
	32. 	Plaintiff has attempted to contact Defendant CARVALHO numerou s times and 

16 CARVALHO is not responding and has not issued payment. 

	

17 
	33. As evidenced by Defendant CARVALHO twice purporting to make payment 

18 to Plaintiff for the equipment purchased, the money in CARVALHO's possession belongs to 

19 Plaintiff and Plaintiff has the right to possession of the money. 

	

20 
	

34. 	Defendant CARVALHO is wrongfully and intentionally exercising dominion 

21 and control over Plaintiff's property interfering with Plainitfr s right to the property, 

	

22 
	

35. 	In keeping Plaintiff's money, Defendant CARVALHO is depriving Plaintiff of 

23 its use of the property. 

	

'7 4 	
36. 	Defendant CARVALHO's failure to pay Plaintiff has caused damages to 

-)5 Plaintiff in an amount in excess of $10,000,00, together with fees, costs, and interest thereon 
26 

pursuant to the terms of the Contract until paid in full and other such damage according to 
27 

28 
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FIFTH CAUSE OF ACTION 

	

3 
	

(FRAUD AGAINST CAM, CARVALHO 

	

4 
	 DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

37. 	Plaintiff repeats with the same force and effect paragraphs 1 through 36, as if 

set forth in full. 

	

7 
	38. 	Defendant CAM and Defendant CARVALHO represented to Plaintiff that they 

8 would pay for the equipment purchased with the monies received from the electrical 

9 subcontractor on the project, knowing that the money was to be held in trust for Plaintiff and 

10 paid to Plaintiff. 

	

11 
	39. Defendant CAM and Defendant CARVALHO presented a check to Plaintiff 

12 purporting to pay Plaintiff for the equipment, 

	

13 
	

40, 	Plaintiff is informed and believes and based thereon alleges that Defendants 

14 did not intend to pay Plaintiff for the equipment. 

	

15 
	

41. 	Plaintiff is informed and believes and based there on alleges Defendants 

16 requested that the bank stop payment on the cheek and diverted the funds for their own use. 

	

17 	42. 	Plaintiff subsequently discovered that there were not sufficient funds to pay 

18 Plaintiff in Defendants' bank account, 

	

19 	43. 	Plaintiff relied to its detriment upon Defendants' false representations by 

20 supplying the equipment to the Project and executing a release. 

	

21 	
44. 	Due to Defendant's Fraud as described above, Plaintiff has been damaged in a 

22 sum in excess of $10,000.00, together with fees, costs, and interest thereon as provided in the 

23 Contract until paid in full and other such damage according to proof. 

	

24 	
45. 	Plaintiff is also entitled to punitive damages as a result of Plaintiff's fraudulent 

25 representations. 
26 

27 
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SIXTH CAUSE OF ACTION 
(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALHO 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 
3 

46, 	Plaintiff repeats with the same force and effect paragraphs 1 through 45, as if 
4 

set forth in full. 
5 

	

6 
	47. Defendant CAM and Defendant CARVALHO represented to Plaintiff that they 

7 would pay for the equipment purchased with the monies received from the electrical 

8 subcontractor on the project, knowing that the money was to be held in trust for Plaintiff and 

paid to Plaintiff. 

	

10 
	48. 	Defendant CAM and Defendant CARVALHO presented a cheek to Plaintiff 

11 puiporting to pay Plaintiff for the equipment. 

49. Plaintiff is informed and believes and based thereon alleges that Defendants 

did not intend to pay Plaintiff for the equipment or did not insure that they had sufficient 

funds to pay Plaintiff. 

50. Plaintiff is informed and believes and based there on alleges, Defendants 

16 requested that the bank stop payment on the check. 

	

17 	51. 	Plaintiff subsequently discovered that there were not sufficient funds to pay 

18 Plaintiff in Defendants bank account, 

	

19 	
52. 	Plaintiff relied to its detriment upon Defendants' false representations by 

20 
supplying the equipment to the Project and executing a release and has suffered damage as a 

21 
result. 

22 
53. 	Defendants intended for Plaintiff to act on its representations and are 

23 
therefore liable to Plaintiff for the damages Plaintiff suffered in reliance thereon. 

24 
54. 	Due to Defendant's Negligent Misrepresentation, Plaintiff has been damaged 

25 
in a sum in excess of $10,000.00, together with fees, costs, and interest thereon as provided in 

27 
the Contract until paid in fall and other such damage according to proof. 

28 
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4 

7 

10 

SEVENTH CAUSE OF ACTION 
(UNJUST ENRICHMENT AGAINST DEFENDANTS, 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

55. 	Plaintiff repeats with the same force and effect paragraphs 1 through 54, as if 

set forth in full. 

5 	56. 	Plaintiff is informed and believes and based thereon alleges that Defendants, 

6 and each of them, have been unjustly enriched by the wrongful act of selling the equipment 

that was provided to Defendants by Plaintiff, and failing to pay Plaintiff for the equipment, 

and instead wrongfully retaining the funds they received to pay Plaintiff. 

57. As such, said Defendants have been unjustly enriched to the detriment and 

damage of Plaintiff in a sum in excess of $10,000,00. 

58. Plaintiff has retained the services of an attorney to prosecute this action and is 

entitled to an award of attorney's fees and costs incurred. 

WHEREFORE, Plaintiff prays for relief as follows: 

1. 	For compensatory damages for an amount in excess of $10,000.00, together 

with interest thereon at the contractual rate until paid in full and other such damage according 

to proof; 

2. For Punitive damages; 

3. For reasonable attorneys fees and costs; and 

1 

2 

3 

15 

16 

17 

18 

19 

20 
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23 

24 

25 
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5 	
By: 

1 	4. 	For such other and further relief as this Court deems just and proper. 

3 DATED: June 3, 2011 
	

PEZZ1LLO ROBTNSON 

4 

Jennifer R. loyoVZobinson, Esq. 
Nevada St te af No. 9617 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Attorneys for Plaintiff 
Cashman Equipment company 
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Electronically Filed 
07/25/2011 05:36:50 PM 

c2+,44.% kg-cLbt-- 
CLERK or THE COURT 

ACOMP 
Jennifer R, Lloyd-Robinson, Esq. 
Nevada Bar No, 9617 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Tel: (702) 233-4225 
Fax; (702) 233-4252 
Attorneys for Plaintiff 
Cashman Equipment Company 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

2 

3 

4 

5 

6 

7 

8 

9 

CASHMAN EQUIPMENT COMPANY, a I Case No.: A642583 
Nevada corporation, 	 I Dept. No.: 12 

Plaintiff, 
Vs. 

AMENDED COMPLAINT 
CAM CONSULTING INC., a Nevada 
corporation; ANGELO CARVALHO, an 
i ndividual;  JANEL RENNIE aka JANEL 
CARVALHO, an individual; MOJAVE 
ELECTRIC LV LLC, a Nevada limited 
liability company; WESTERN SURETY 
COMPANY, a surety; PC/LW VEGAS, 
LLC, a Delaware linüted liability company; 
LWTIC SUCCESSOR LLC, an unknown 
limited liability company; THE wurriNG 
TURNER CONTRACTING COMPANY, a 
Maryland corporation; DOES 1 - 10, 
inclusive; and ROE CORPORATIONS 1 - 
10, inclusive; 

Defendants. 

COMES NOW, Plaintiff; CASHMAN EQUIPMENT COMPANY, (hereinafter 

"Cashman" or "Plaintiff") by and through its attorneys of record, Pezzillo Robinson, in 

JA 000010 



support of its Amended Complaint against the Defendants named herein and alleges as 

2 follows: 

	

3 
	

PARTIES, JURISDICTION AND VENUE 

	

4 
	

1. 	Plaintiff, Cashman, is a Nevada corporation duly authorized to conduct 

5 business and conducting business within the State of Nevada. 

	

6 	2. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

7 CAM CONSULTING INC. ("CAM"), is or was at all times relevant to this action, a Nevada 

8 corporation authorized to conduct business in the State of Nevada. 

3. 	Plaintiff is informed and believes and based thereon alleges that Defendant 
10 

ANGELO CARVALHO ("CARVALHO") is a resident of Clark County, Nevada and an 
11 

owner of Defendant CAM. 
12 

	

13 
	4. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

14 .1ANEL RENNIE aka JANEL CARVALHO ("RENNIE") is a resident of Clark County, 

15 Nevada, an owner of Defendant CAM and the owner of the property located at 6321 Little 

I .  Elem St., North Las Vegas, Nevada, 89031 and more particularly identified by Assessor's 

17 Parcel Number 124-29-110-099 (the "Property"), which is subject of Plaintifrs claim to quiet 

	

18 
	title contained herein. 

	

19 
	5. 	Plaintiffis informed and believes and based thereon alleges that Defendant 

20 MOJAVE ELECTRIC LV LLC ("MOJAVE") is or was at all times relevant to this action, a 

21 Nevada limited liability company authorized to conduct business in the State of Nevada as a 

22 licensed contractor, license no. 72462. 

	

23 
	

6. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

24 WESTERN SURETY COMPANY ("WESTERN") is authorized to conduct business within 

25 the State of Nevada as a contractor's bond surety, and in that capacity issued a contractor's 

26 license bond to Defendant MOJAVE, Bond Number 929458799 in the amount of $1,000.00. 

27 

28 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I Said bond was issued for the benefit of various public members injured by Defendant 

2 MOJAVE's actions as a contractor, including Plaintiff. 

3 	7. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

4 Fe/LW VEGAS, LLC is, or was at all times relevant to this action, a Delaware limited 

liability company and the owner of property located at 518 S. 1 st  St., Las Vegas, Nevada, and 

more particularly described as Assessor's Parcel Number 139-34-311-021(the "Project"), 

which is subject of Plaintiff's lien foreclosure claim alleged herein. 

8. Plaintiff is informed and believes and based thereon alleges that Defendant 

LWTIC SUCCESSOR LLC is or was at all times relevant to this action, an unknown limited 

liability company not registered with the Nevada Secretary of State and the owner of the 

Project, which is subject of Plaintiffs lien foreclosure claim alleged herein. 

9. Plaintiff is informed and believes and based thereon alleges that Defendant 

THE WHITING TURNER CONTRACTING COMPANY ("WHITING TURNER") is or was 

at all times relevant to this action, a Maryland limited liability company authorized to conduct 

business in the State of Nevada as a licensed contractor, license nos. 33400, 68086, and 68079 

and is the general contractor on the Project. 

10. Plaintiff is informed and believes and based thereon alleges that Defendant 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND ("FIDELITY") is authorized to 

conduct business within the State of Nevada as a contractor's bond surety, and in that capacity 

issued a contractor's license bond to Defendant WHITING TURNER, Bond Number 9045603 

in the amount of $50,000.00 for license number 33400. Said bond was issued for the benefit 

of various public members injured by Defendant WHITING TURNER's actions as a 

contractor, including Plaintiff. 

11. Defendants sued herein under the fictitious names of DOES 1 through 10, 

inclusive, are presently unknown to Plaintiff but are believed to reside in the State of Nevada 

and are in some respect liable for the acts and omissions, whether intentional, negligent or 

-3- 
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otherwise, alleged herein. 

12. Defendants sued herein under the fictitious names of ROB 

CORPORATIONS 1 through 10, inclusive, are presently unknown to Plaintiff but are 

believed to be corporations authorized to conduct business in the State of Nevada and are in 

some respect liable for the acts and omissions, whether intentional, negligent or otherwise, 

alleged herein. 

13. The obligations sued upon herein were performed in Clark County, Nevada. 

FIRST CAUSE OF ACTION 
(BREACH OF CONTRACT AGAINST CAM, 

DOES 1-10, AND ROE CORPORATIONS I-10, INCLUSIVE) 

14. Plaintiff repeats with the same force and effect paragraphs 1 through 13, as if 

set forth in full. 

15, 	Plaintiff and Defendant entered into an agreement whereby Plaintiff agreed to 

sell equipment to Defendant ("the Contract") for the total price of $755,893.89. The 

equipment was to be incorporated into the Project commonly referred to as the New Las 

Vegas City Ilan. 

16. Plaintiff provided the equipmein to Defendant and as required by the Contract. 

Defendant agreed to pay Plaintifffor the equipment pursuant to the terms of the Contract. 

17. Defendant has breached the terms of the Contract by failing and refusing to 

pay for the equipment provided by Plaintiff, and now owes a sum in excess of $10,000.00. 

18. Plaintiff has performed all conditions and promises required on its part to be 

performed under the Contract, except as said performance has been waived, excused or 

prevented by Defendant's breach of the Contract. 

19. Based upon Defendant's breach of the Contract as described above, Plaintiff 

has been damaged in a sum in excess of $10,000.00, together with fees, costs, and interest 

2 

3 

4 
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thereon as provided in the Contract until paid in fill and other such damage according to 

2 proof. 

SECOND CAUSE OF ACTION 
4 	(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 

AGAINST CAM, DOES 140, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

20. Plaintiff repeats with the same force and effect paragraphs 1 through 19, as if 

set forth in full. 

21. All contracts entered into hi the state of Nevada contain the implied covenant 

of good faith and fair dealing. 

22. Defendant's intentional failure to pay Plaintiff for the equipment after 

receiving the funds to pay Plaintiff from MOJAVE, the electrical subcontractor on the Project, 

and according to the terms of the Contract constitutes a breach of the implied covenant of 

good faith and fair dealing. 

23. Based on Defendant's breath of the Contract as described above, Plaintiff has 

been damaged in a sum in excess of S10,000.00, together with fees, costs, and interest thereon 

as provided in the Contract until paid in fill and other such damage according to proof. 

THIRD CAUSE OF ACTION 
(FORECLOSURE OF SECURITY INTEREST AGAINST CAM, MOJAVE, 

DOES 1-10, AND ROE CORPORATIONS 140, INCLUSIVE) 

24. Plaintiff repeats with the same force and effect paragraphs 1 through 23, as if 

sot forth in full. 

25. Plaintiff holds a valid security interest in the equipment sold to CAM as 

provided for in the credit agreement executed by CAR VALHO on behalf of CAM, which 

were pledged in writing in order to secure payment for the equipment. 

26. Plaintiff perfected its security interest in the equipment. 

27. Plaint' fis properly filed its security agreement in accordance with the pertinent 

provisions of the Nevada Uniform Commercial Code. 
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28. 	Plaintiff is entitled to execute upon its security agreement and take possession 

of all assets or proceeds subject of the security agreement and seeks a judgment and order 

from this Court allowing such execution. 

	

4 	29. 	Plaintiff is entitled to an award of its interest, costs and attorneys' fees incurred 

herein, 
6 

FOURTH CAUSE OF ACTION 

	

7 	 (ALTER EGO AGAINST CAM, CARVALHO, RENNIE 

	

8 
	 DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

30. Plaintiff repeats with the same force and effect paragraphs 1 through 29, as if 

set 1i)1111 in full. 

31. Plaintiff is informed and believes and based thereon alleges that Defendant 

CAM is not and was not adequately funded. 

32. Plaintiff is informed and believes and based thereon alleges that Defendant 

CAM is solely owned by Defendants CAR VALHO and RENNIE, and that CAM is 

15 influenced and governed by CAR VALHO and RENNIE. 

	

16 
	

33, 	Plaintiff is informal and believes and based thereon alleges that CAM received 

17 payment from MOJAVE, the electrical subcontractor on the Project, for the equipment it 

18 purchased from Plaintiff and instead ofpaying Plaintiff for the equipment, CARVALHO and 

19 RENNIE diverted the funds from CAM and used the funds for their own benefit. 

	

20 	
34. 	Plaintiff is informed and believes and based thereon alleges that CARVALHO 

21 
and RENNIE used the corporate assets as their own, withdrawing $600,000.00 from the 

22 
corporate banking account even though those funds were to be used to pay Plaintiff. 

23 

	

24 
	35. 	As set forth herein, a unity of interest and ownership exists between the 

25 Defendant CAM and Defendants CARVALHO and RENNIE such that one is inseparable 

26 from the other and the facts of this matter demonstrate that adherence to the fiction of a 

27 separate entity would, under the circumstances, sanction a fraud or promote injustice and 

28 
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I would therefore be inequitable. 

2 
	

36. Therefore, as CARVALHO and RENNIE are the alter ego of CAM, 

3 CARVALHO and RENNIE are liable for the damages suffered by Plaintiff, in an amount in 

4 excess of $10,000.00, together with fees, costs, and interest thereon pursuant to the terms of 

5 the Contract until paid in full and other such damage according to proof. 

6 
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9 

10 
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FIFTH CAUSE OF ACTION 
(CONVERSION AGAINST CARVALHO, 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

37. Plaintiff repeats with the same force and effect paragraphs! through 36 as if 

set forth in 

38. Plaintiff is informed and believes and based thereon alleges that Defendant 

CARVALHO received payment from MOJAVE, the electrical subcontractor on the Project, 

for the equipment provided to Defendant CAM by Plaintiff. 

39, 	Defendant CAR VALHO then issued payment to Plaintiff in the form or a 

cheek in the amount of $755,893.89. 

40. 	Plaintiff deposited the cheek, but it was returned by the bank. 

41 , 	Plaintiff is informed and believes and based thereon alleges that Defendant 

CARVALHO stopped payment on the cheek. 

42. Plaintiff is informed and believes and based thereon alleges that Defendant 

CAR VALHO personally withdrew $600,000,00 from the corporate bank account even though 

CARVALHO knew that money was received for Plaintiff and Was to be used to pay Plaintiff 

for the equipment Plaintiff sold to CAM. 

43. Plaintiff subsequently contacted Defendant CARVALHO to request that 

payment be reissued to Plaintiff for the equipment Plaintiff sold Defendant. 

44. Defendant CARVALHO then again issued payment to Plaintiff in the form of 

a cheek in the amount of $755,893.89. 
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45. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

2 CARVALFIO issued the second check knowing there were no funds in the bank account to 

3 pay Plaintiff, as CARVALHO had previously withdrawn $600,000.00 fi -oin the account and 

4 had paid other expenses with the money to be paid to Plaintiff. 

	

5 	46. 	Plainti fl presented the second check to the bank upon which it was drawn, 
6 

Nevada State Bank, and was informed that the account did not have sufficient finds to cover 
7 

the check. 
8 

	

47. 	Plaintiff has attempted to contact Defendant CARVALHO numerous times and 
9 

CAR VALHO is not responding and has not issued payment. 
10 

	

11 
	48, 	As evidenced by Defendant CARVALITO twice purporting to make payment 

12 
to Plaintiff for the equipment purchased, the money in CARVALHO's possession belongs to 

13 Plaintiff and Plaintiff has the right to possession of the money. 

	

14 
	49. 	Defendant CARVALHO is wrongfully and intentionally exercising dominion 

15 and control over Plaintiff's property interfering with Plaintiffs right to the property. 

	

16 
	50. 	In keeping Plaintiff's money, Defendant CARVALHO is depriving Plaintiff of 

17 its use of the property, 

	

18 
	

51. 	Defendant CARVALHO's failure to pay Plaintiff has caused damages to 

19 Plaintiff in an amount in excess of $10,000.00, together with fees, costs, and interest thereon 

20 pursuant to the terms of the Contract until paid in full and other such damage according to 

21 proof. 

22 
SIXTH CAUSE OF ACTION 

	

23 
	

(FRAUD AGAINST CAM, CARVALHO 

	

24 
	 DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

	

25 
	52. 	Plaintiff repeats with the same force and effect paragraphs 1 through 51, as if 

26 
set forth in full, 

	

27 
	53. 	Defendant CAM and Defendant CARVALHO represented to Plaintiff that they 

28 
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1 would pay for the equipment purchased with the monies received from MOJAVE, the 

2 electrical subcontractor on the Project, knowing that the money was to be held in trust for 

3 Plaintiff and paid to Plaintiff 

	

4 	54. 	Defendant CAM and Defendant CARVALHO presented a check to Plaintiff 

5 purporting to pay Plaintiff for the equipment. 

	

6 	55. 	Plaintiff is informed and believes and based thereon alleges that Defendants 

7 did not intend to pay Plaintiff for the equipment. 
8 

	

56. 	Plaintiff is informed and believes and based there on alleges Defendants 

requested that the bank stop payment on the check and diverted the funds for their own use. 
10 

	

11 
	57. 	Plaintiff subsequently discovered that there were not sufficient funds to pay 

Plaintiff in Defendants '  bank account. 
19 

	

13 
	58. 	Plaintiff relied to its detriment upon Defendants '  false representations by 

14 supplying the equipment to the Project and executing a release. 

	

15 
	59. 	Due to Defendant ' s intentional Fraud upon Plaintiff as described above, 

16 Plaintiff has been damaged in a sum in excess of $10,000.00, together with fees, costs, and 

17 interest thereon until paid in full and other such damage according to proof 

	

18 
	60. 	Plaintiff is also entitled to punitive damages as a result of Defendant ' s tortious 

19 conduct. 

21 

7 2 

93 

24 

25 

26 

27 

28 

SEVENTH CAUSE OF ACTION 
(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALII0 

DOES 1-10, AND ROE CORPORATIONS 1 -10, INCLUSIVE) 

61. Plaintiff repeats with the same force and effect paragraphs 1 through 60, as if 

set forth in full. 

62. Defendant CAM and Defendant CAR VALHO represented to Plaintiff that they 

would pay for the equipment purchased with the monies received from MOJAVE, the 

electrical subcontractor on the Project, knowing that the money received was to be held in 
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1 	trust for Plaintiff and paid to Plaintiff. 

	

2 	63. 	Defendant CAM and Defendant CARVALHO presented a check to Plaintiff 

3 purporting to pay Plaintiff for the equipment, 

	

4 	64. 	Plaintiff is informed and believes and based thereon alleges that Defendants 

5 did not intend to pay Plaintiff for the equipment or did not insure that they had sufficient 

6 funds to pay Plaintiff. 

	

7 	
65. 	Plaintiff is informed and believes and based there on alleges, Defendants 

8 
requested that the bank stop payment on the cheek. 

9 
66. 	Plaintiff subsequently discovered that there were not sufficient funds to pay 

10 
Plaintiff in Defendants' bank account. 

11 

	

12 
	67. 	Plaintiff relied to its detriment upon Defendants' false representations by 

13 supplying the equipment to the Project and executing a release and has suffered damage as a 

	

14 
	result. 

	

15 
	68. 	Defendants intended for Plaintiff to act on its representations and are 

16 therefore liable to Plaintiff for the damages Plaintiff suffered in reliance thereon. 

	

17 
	69. 	Due to Defendants' Negligent Misrepresentation, Plaintiff has been damaged 

18 in a sum in excess of $10,000.00, together with fees, costs, and interest thereon until paid in 

19 full and other such damage according to proof, 

20 
MUTH CAUSE OF ACTION 

	

21 	 (QUIET TITLE AGAINST CARVALHO, RENNIE, 

	

2`) 
	 DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

	

23 
	70. 	Plaintiff repeats with the sante force and effect paragraphs I through 69, as if 

24 set forth in full. 

	

25 
	71. 	Plaintiff is infonned and believes and based thereon alleges that Defendants 

26 CAR VALHO and RENNIE converted funds that were to be paid to Plaintiff as set forth 

27 

-10- 

JA 000019 



72. Plaintiff is informed and believes and based thereon alleges that those fiinds 

were used by Defendants to purchase the Property on or about May 11, 2011, less than two 

weeks after CARVALHO withdrew $600,000.00 from the corporate bank account. 

73. Plaintiff is informed and believes and based thereon alleges that Defendants 

titled the Property to RENNIE only, using her maiden name, so as to conceal the property 

6 purchase. 

	

7 	
74. 	Plaintiff is informed and believes and based thereon alleges that because 

8 
Defendants used Plaintiff's money to purchase the Property, Plaintiff has a claim to 

9 
ownership of the Property. 

0 

2 (;•)1 .1 
o
• t?-

• 

1  

Ve.4 

o '•-  

• I0 

	

11 
	75. 	Plaintiff's claim to quiet title is brought pursuant to NRS 40.010. 

76. 	Plaintiff is entitled to an order of this Court declaring it the owner of the 

Le. Z(9 	Property. 

M 14 
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NINTH CAUSE OF ACTION 
(LIEN FORECLOSURE AGAINST Fe/LW VEGAS, LLe, 

LWTIC SUCCESSOR LI.e, DOES 1-10, and 
ROE CORPORATIONS 1-10, inclusive) 

77, Plaintiff repeats with the same force and effect paragraphs 1 through 76, as if 

set forth in full 

78, Plaintiff supplied equipment to the Project at the request of and pursuant to the 

Contract with CAM. 

79. Plaintiff is informed and believes and based thereon alleges that said 

equipment was used in or for the construction, alteration or repair of an improvement on the 

Property. 

80. Plaintiff is entitled to hold a lien on the Property as Plaintiff is a lien claimant, 

as set forth in NRS 108,2214. 

81. Plaintiff served via certified mail, return receipt requested, a certain Notice to 

2g 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Owner of Right to Lien upon Defendants or their successors in interest, as required by NRS 

2 108.245, or was exempt from the obligation to serve said Notice. 

3 	82. 	Within the time required by NRS Chapter 108, Plaintiff caused to be recorded 

4 a mechanic's lien on the Project in the amount of $755,893.89, Instrument No. 

5 201106220002156, in compliance with the requirements of NRS 108.226 and served upon the 

6 record owner in compliance with the provisions of NRS 108,227, 
7 	

83. 	Plaintiff's lien is a valid lien upon the Property, 

84. There may be other lien claimants whose liens may be subordinate to 

Notice and Claim of Lien. 

85. Plaintiff was required to retain the undersigned firm of attorneys to prosecute 

this action, and as a result has incurred and will continue to incur costs and attorney's fees in 

preparing, recording and foreclosing its lien, which Plaintiff is entitled to recover from said 

Defendants. 

86, 	By virtue of supplying equipment to the Project and not receiving payment, 

Plaintiff has been damaged in a sum in excess of $10,000,00, together with fees, costs, and 

interest thereon until paid in full and other such damage according to proof, 

TENTH CAUSE OF ACTION 
(UNJUST ENRICHMENT AGAINST MOJAVE, DOES 140, and 

ROE CORPORATIONS 140, inclusive) 

87. Plaintiff repeats with the same force and effect paragraphs 1 through 86, as if 

set forth in Ml. 

88. Plaintiff supplied equipment to the Project at the request of and pursuant to its 

Contract with CAM. 

89, 	Plaintiff' is informed and believes and based thereon alleges that said 

equipment was used in or for the construction, alteration or repair of an improvement on the 

Property. 
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90. 	Plaintiff is informed and believes and based thereon alleges that MOJAVE 

contracted with CAM to purchase the equipment Plaintiff sold to CAM. 

91, 	Plaintiff is informed and believes and based thereon alleges that MOJAVE 

knew that Plaintiff was selling the equipment to CAM that MOJAVE would later purchase. 

92. 	Plaintiff is informed and believes and based thereon alleges that MOJAVE 

refused to issue a joint check payable to both CAM and Plaintiff to pay for the equipment 
7 

Plaintiff supplied to the Project. 

93. Plaintiff is informed and believes and based thereon alleges that MOJAVE 

issued payment for the equipment to CAM. 

94. Plaintiff is informed and believes and based thereon alleges that after receiving 

said payment CAM then issued two checks made payable to MOJAVE in the amounts of 

$139,367.70 and $136,269.00, respectively. 

95. Plaintiff is informed and believes and based thereon alleges that the paytnents 

MOJAVE received from CAM were funds that were to be used to pay Plaintiff for the 

equipment. 

96. Plaintiff is informed and believes and based thereon alleges that MOJAVE, by 

virtue of those payments from CAM has retained monies that rightfully belong to Plaintiff. 

97. Plaintiff is informed and believes and based thereon alleges that MOJAVE 

may not have paid the entire amount due for the equipment. 

98. As MOJAVE has in its possession monies that should have been used to pay 

Plaintiff for the equipment, MOJAVE has been unjustly enriched to the detriment of Plaintiff, 

causing Plaintiff damages in a sum in excess of $10,000,00 and other such damage according 

to proof. 

99. Plaintiff has retained the services of an attorney to prosecute this action and is 

entitled to an award of attorney's fees and costs incurred. 
27 

28 
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ELEVENTH CAUSE OF ACTION 
(CONTRACTOR'S LICENSE BOND CLAIM AGAINST MOJAVE, WESTERN 

DOES 140, and ROE CORPORATIONS 1-10, inclusive) 

100. Plaintiff repeats with the same force and effect paragraphs 1 through 99, as if 

4 set forth in full. 

5 	101. Plaintiff is informed and believes and based thereon alleges that Defendant 

6 MOJAVE, as principal, and Defendant WESTERN, as surety, caused to be issued a 

contractor's license bond in accordance with the provisions of Chapter 624 of the Nevada 

Revised Statutes. Said bond is identified as Bond Number 929458799, issued in the amount 

of $1,000.00, was conditioned upon full compliance by MOJAVE with all of the provisions of 

Chapter 624 of the Nevada Revised Statutes and inures to the benefit of all persons, including 

Plaintiff, damagcd as a result of a violation of any requirements of said chapter by MOJAVE. 

102. Plaintiff is informed and believes and based thereon alleges that the damages it 

has suffered are a direct and proximate result of violations of one or more of the following 

sections ofChapter 624 of Nevada Revised Statutes by Defendant MOJAVE: 

(a) Section 624.3012(1) in that MOJAVE diverted funds which were 

received for a specific purpose in the prosecution of construction contracts and thereby 

deprived Plaintiff of payment to which it was entitled; 

(b) Section 624.3012(2) in that MOJAVE willfully and deliberately failed 

to pay money due for labor and materials rendered in connection with its operation as 

a contractor, when it had the capacity to pay, or when it had received sufficient funds 

therefore as payment, in the prosecution of construction contracts for which the 

equipment was provided. 

103. In light of MOJA.VE's willful and deliberate failure to ensure that Plaintiff was 

25 paid for the equipment Plaintiffprovided to the Project and as it has been unjustly enriched by 

retaining monies owed to Plaintiff for the equipment MOJAVE violated Chapter 624 of the 

27 
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1 	Nevada Revised Statutes and Plaintiff is entitled to recover against the license bond issued by 

Defendant WESTERN. 

TWELFTH CAUSE OF ACTION 
(UNJUST ENRICHMENT AGAINST WHITING TURNER, 

FC/LW VEGAS, LLC, LWTIC SUCCESSOR LLC 
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

104, Plaintiff repeats with the same force and effect paragraphs 1 through 103, as if 

set forth in full. 

105. Plaintiff is informed and believes and based thereon alleges that Defendants 

WHITING TURNER, Fe/LW VEGAS, LLC and LWTIC SUCCESSOR LLC, and each of 

them, have been unjustly enriched by the wrongful act of retaining the equipment that was 

provided to the Project by Plaintiff, and failing to pay for said equipment. 

106. As such, said Defendants have been unjustly enriched to the detriment and 

damage of Plaintiff in a sum in excess of $10,000.00. 

107. Plaintiff has retained the services of an attorney to prosecute this action and is 

entitled to an award of attorney's fees and costs incurred. 

THIRTEENTH CAUSE OF ACTION 
(CONTRACTOR'S LICENSE BOND CLAIM AGAINST WHITING TURNER, 

FIDELITY, DOES 1-10, and ROE CORPORATIONS 1-10, inclusive) 

108. Plaintiff repeats with the same force and effect paragraphs 1 through 107, 	Ii 

set forth in full. 

109. Plaintiff is informed and believes and based thereon alleges that Defendant 

WHITING TURNER, as principal, and Defendant FIDELITY, as surety, caused to be issued a 

contractor's license bond in accordance with the provisions of Chapter 624 of the Nevada 

Revised Statutes, Said bond is identified as Bond Number 9045603, issued in the amount or 

$50,000.00, was conditioned upon full compliance by WHITING TURNER with all of the 

provisions of Chapter 624 of the Nevada Revised Statutes and inures to the benefit of all 
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persons, including Plaintiff; damaged as a result of a violation (goy requirements of said 

chapter by WHITING TURNER. 

110. Plaintiff is informed and believes and based thereon alleges that the damages it 

4 has suffered are a direct and proximate result of violations of one or more of the following 

5 
sections of Chapter 624 of Nevada Revised Statutes by Defendant WHITING TURNER: 

(a) 	Section 624.3012(1) in that WHITING TURNER diverted funds which 

were received for a specific purpose in the prosecution of construction contracts and 

thereby deprived Plaintiff of payment to which it was entitled; 
9 

(b) 	Section 624.3012(2) in that WHITING TURNER willfully and 
10 

11 
	deliberately failed to pay money due for labor and materials rendered in connection 

12 
	with its operation as a contractor, when it had the capacity to pay, or when it had 

13 
	received sufficient finds therefore as payment, in the prosecution of construction 

14 
	contracts for which the equipment was provided. 

15 
	111. In light of WHITING TURNER's willful and deliberate failure to ensure that 

16 Plaintiff was paid for the equipment Plaintiff provided to the Project and as it has been 

17 unjustly enriched by retaining monies owed to Plaintiff for the equipment WHITING 

18 TURNER violated Chapter 624 of the Nevada Revised Statutes and Plaintiff is entitled to 

19 recover against the license bond issued by Defendant FIDELITY, 

20 

21 

22 	WHEREFORE, Plaintiff prays for relief as follows: 

23 	I. 	For compensatory damages for an amount in excess of $10,000.00, together 

24 with interest thereon at the contractual rate until paid in full and other such damage according 

25 in proof; 
26 	

2. 	For punitive damages against Defendants CAM, CARVALHO and RENNIE; 
27 
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3, For judgment declaring that Plaintiff has a valid seeurity interest in the 

property subject of the UCC filing for an amount in excess of $10,000.00, plus interest from 

the date the amounts became due until paid in full, costs and fees and that Plaintiffs security 

interest has priority over every other lien or claim of interest in the property; 

4, For judgment declaring that Plaintiff is the owner of the Property subject to (he 

Quiet Title claim alleged herein; 

5. 	For judgment declaring that Plaintiff has a valid lien on the Project for amount 

in excess of $10,000.00, plus interest ii.orn the date the amounts became due until paid in full, 

costs and fees, that Plaintiffs lien has priority over every other lien or claim of interest on the 

Property, and that the Property be sold and proceeds from the sale be applied to satisfy 

Plaintiffs lien, together with the expenses of sale and the costs and disbursements in this 

action; 

6, 	For judgment declaring that Plaintiff has a Claim in excess of $10,000.00 

against MOJAVE's contractor's license bond, issued by WESTERN, plus interest thereon 

from the date the amounts became due until paid in full, and that Plaintiff's claim has priority 

over every other claim of interest on the bond; 

7. For judgment declaring that Plaintiff has a claim in excess of $10,000.00 

against WHITING TURNER'S contractor's license bond, issued by FIDELITY, plus interest 

thereon !tom the date the amounts became due until paid in full, and that Plaintiff's claim has 

priority over every other claim of interest on the bond; 

8. For reasonable attorneys fees and costs; and 
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By: 

9. 	For such other and further relief as this Court deems just and proper. 

2 

3 DATED: July 25, 2011 
	

PEZZ1LLO ROBINSON 

Jennifer I Lb o d-Robinson, Esq. 
Nevada S te B r No. 9617 
6750 Via Allb t Parkway, Suite 170 
Las Vegas, Nevada 89119 
Aliorneys for Plaint
Cashman Equipmeni Company 
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Electronically Filed 

0912912011 03:51:29 PM 

CLERK OF THE COURT 

AFF 
Jennifer R. Lloyd-Robinson, Esq. 
Nevada Bar No. 9617 
Marisa L. Maskas, Esq. 
Nevada Bar No. 10928 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Tel: (702) 233-4225 
Fax: (702) 233-4252 
Attorneys for Plaintiff 
Cashman Equipment Company 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASHIVIAN EQUIPMENT COMPANY, a I CASE NO. A642583 
Nevada corporation, 	 I DEPT NO. 32 

Plaintiff, 
VS. 
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AFFIDAVIT OF SERVICE ON 
ANGELO CARVAL110 CAM CONSULTING INC., a Nevada 

corporation; ANGELO CARVALHO, an 
individual; JANEL RENNIE aka JANEL 
CARVALI10, an individual; MOJAVE 
ELECTRIC LV LLC, a Nevada limited 
liability company; WESTERN SURETY 
COMPANY, a surety; FC/LW VEGAS, 
LLC, a Delaware limited liability company; 
LWTIC SUCCESSOR LLC, an unknown 
limited liability company; THE WHITING 
TURNER CONTRACTING COMPANY, a 
Maryland corporation; DOES 1 - 10, 
inclusive; and ROE CORPORATIONS 1 - 
10, inclusive; 
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AFFIDAVIT OF SERVICE RE; ANGELO CARVALHO, an individual 

STATE OF NEVADA 
) ss, 

COUNTY OF CLARK 

Tina .1. Sanchez, first being duly sworn, deposes and says 

That affiant is and was at all times mentioned herein a citizen of the United States, over 

the age of 18 years, not a party to nor interested in the within action, and licensed to serve civil 

process under Nevada license number 389. 

2. That afflant received the within Summons, Amended Complaint, Lis Pendens Re: 6321 

Little Elm St., Lis Fender's Re: 518 S. 1 st  St. on August 2, 2011, to serve the Defendant, Angelo 

Carvalho, an individual, with instructions to surveillance the property located at 6321 Little Elm 

St., North Las Vegas, Nevada 89031. 

3. That affiant checked with the Clark County Assessor's Office, which revealed the 

17 property of 6321 Little Elm St, North Las Vegas, Nevada 89031, to be owned by the Co-

Defendant, Janet Rennie, as of May 11, 2011. 

• 

▪  

* * 

* * * 
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1 0 

1 1 

12 

Subsqibed and Sworn to Before me 
14 thisrir'day_of-August,..2011i. 

15 

13 

16 Notary ublic in and for said 
nt  and State 

CLARA M.JIMENEz ' 
Notary Mlle Stole of Nevado I 

No. 04-93249-1 
My appl. exp. Doc. 2, 2012 1  

17 

18 

19 

1 11 4. 	That affiant on August 14, 2011 at 12:37 p.m., personally served a copy of said 

2 documents to Angelo Carvalho, an individual, by leaving copies with "Jane Doe", co-resident, 

white female adult, approximately 45 years of age, 5'5", 200 lbs., with light brown hair, brown 

„ eyes, who refused to state her name, and who was pulling out of the garage in a vehicle. 

Milani does hereby affirm under penalty of perjury that the assertions of this 

affidavit are true. 

Further your Affiant saith naught, 

6 

8 	, 

20 

2 I 

23 

24 

25 

26 

28 

Tina J. Sandi 
Registered Work Card #R-038221 
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CLERK OF THE COURT 

AFF 
Jennifer R. Lloyd-Robinson, Esq. 
Nevada Bar No, 9617 
Marisa L. Maskas, Esq. 
Nevada Bar No. 10928 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Suite 170 

5 Las Vegas, Nevada 89119 
Tel: (702) 233-4225 

6 Fax: (702) 233-4252 

7 Attorneys for Plaintiff 
Cashman Equipment Company 

9 
	

DISTRICT COURT 

10 
	

CLARK COUNTY, NEVADA 

CASHMAN EQUIPMENT COMPANY, a I CASE NO. A642583 
Nevada corporation, 	 I DEPT NO. 32 

.Plaintiff, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

vs. 

CAM CONSULTING INC., a Nevada 
corporation; ANGELO CARVALHO, an 
individual; JANEL RENNIE aka JANEL 
CARVALHO, an individual; MOJAVE 
ELECTRIC LV LLC, a Nevada limited 
liability company; WESTERN SURETY 
COMPANY, a surety; FC/LW VEGAS, 
LLC, a Delaware limited liability company; 
LW TIC SUCCESSOR LLC, an unknown 
limited liability company; THE WHITING 
TURNER CONTRACTING COMPANY, a 
Maryland corporation; DOES 1 - 10, 
inclusive; and ROE CORPORATIONS 1 - 
10, inclusive; 

Defendants, 

ll/ 
/1/ 

AFFIDAVIT OF SERVICE ON JANEL 
RENNIE AKA JANEL CARVALHO 

1 

2 

3 

4 
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AFFIDAVIT OF SERVICE RE: JANEL RENNIE aka JANEL CARVALHO, an 

individual 

STATE OF NEVADA 	) 
) ss, 

COUNTY OF CLARK 

Tina J. Sanchez, first bein g  duly  sworn, deposes and says: 

1. 	That afflant is and was at all times mentioned herein a citizen of the United States, over 

10 
the age of 18 years, not a patty  to nor interested in the within action, and licens ed to serve civil 

process under Nevada license number 389. 

12 112. 	That affiant received the within Summons, Amended Complaint, Lis Pendens Re: 6321 

13  !! Little Elm St., Lis Pendens Re: 518 S. I St. on August Z 2011, to serve the Defendant, Janel 

Rennie aka Jane], Carvalho, an individual, with instructions to surveillance the propert y  located at 

6321 Little Elm St., North Las Ve gas, Nevada 89031. 

17 I 1  That affiant checked with the Clark Count y  Assessor's Office, which revealed the 

ilproperty  of 6321 Little Elm St., North Las Vegas, Nevada 89031, to be owned b y  the Defendant, 

19 
Jane! Rennie, as of May  11, 2011. 

20 

22 

23 

24. 

25 

26 

27 

JA 000082 



Tina nanch 
Registered Work Card #R-038221 

14 

15 

16 

° 	17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4. 	That affiant on August 14, 2011 at 12:37 p.m., personally served a copy of said 

documents to Jane! Rennie aka Jane! Carvalho, an individual, by leaving copies with "Jane Doe, 

co-resident, white female adult, approximately 45 years of age, 5'5", 200 lbs., with light brown 

hair, brown eyes, who refused to state her name, and who was pulling out of the garage in a 

vehicle. 

Affiant does hereby affirm under penalty of peijury that the assertions of this 

affidavit are true. 

Further your Afliant saith naught, 

2 

3 

4 

5 

7 

a 

9 

10 

11 

12 

13 

Subscribed and Swan to Before me 
this  nt 'day of Augast, 2011. 

Notary 1 ublig- in and for said 
COI fay and State 

-2- 

CLARA MJIMENE7 
Now/ public So of Ntvo do 

No 01-93249-1 
thty My eppt. exp. Dec. 2,2012 
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CLERK OF THE COURT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 	Nevada corporation, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ACOMP 
Jennifer R. Lloyd-Robinson, Esq. 
Nevada Bar No. 9617 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Tel: (702) 233 -4225 
Fax: (702) 233-4252 
Attorneys for Plaintiff, 
Cashman Equipment Company 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Dept. No.: 32 
CASHMAN EQUIPMENT COMPANY, a I Case No.: A642583 

Plaintiff, 
VS. 

SECOND AMENDED COMPLAINT 
CAM CONSULTING INC., a Nevada 
corporation; ANGELO CARVALHO, an 
individual; JANEL RENNIE aka JANEL 
CARVALHO, an individual; WEST EDNA 
ASSOCIATES, LTD., dba MOJAVE 
ELECTRIC, a Nevada corporation; 
WESTERN SURETY COMPANY, a 
surety; THE WHITING TURNER 
CONTRACTING COMPANY, a Maryland 
corporation; DOES 1 - 10, inclusive; and 
ROE CORPORATIONS I - 10, inclusive; 

Defendants. 

COMES NOW, Plaintiff, CASHMAN EQUIPMENT COMPANY, (hereinafter 

"Cashman "  or "Plaintiff") by and through its attorneys of record, Pezzillo Robinson, in 

support of its Amended Complaint against the Defendants named herein and alleges as 

follows: 

/// 
27 

JA 000 34 



2 

3 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PARTIES, JURISDICTION AND VENUE 

1. Plaintiff, Cashman, is a Nevada corporation duly authorized to conduct 

business and conducting business within the State of Nevada. 

2. Plaintiff is informed and believes and based thereon alleges that Defendant 

CAM CONSULTING INC. ("CAM"), is or was at all times relevant to this action, a Nevada 

corporation authorized to conduct business in the State of Nevada. 

3. Plaintiff is informed and believes and based thereon alleges that Defendant 

ANGELO CARVALHO ( -CARVALHO") is a resident of Clark County, Nevada and an 

owner of Defendant CAM. 

4. Plaintiff is informed and believes and based thereon alleges that Defendant 

JANEL RENNIE aka JANEL CARVALHO ("RENNEE") is a resident of Clark County, 

Nevada, an owner of Defendant CAM and the owner of the property located at 6321 Little 

Elem St., North Las Vegas, Nevada, 89031 and more particularly identified by Assessor's 

Parcel Number 124-29-110-099 (the -Property"), which is subject of Plaintiffs claim to quiet 

title contained herein. 

5. Plaintiff is informed and believes and based thereon alleges that Defendant 

WEST EDNA ASSOCIATES, LTD., dba MOJAVE ELECTRIC ("MOJAVE") is or was at 

all times relevant to this action, a Nevada limited liability company authorized to conduct 

business in the State of Nevada as a licensed contractor, license numbers 38571, 37380 and 

19512 and is the principal on the Mechanics Lien Release Bond, issued by WESTERN 

SURETY COMPANY (Bond Number 58685401). 

6. Plaintiff is informed and believes and based thereon alleges that Defendant 

WESTERN SURETY COMPANY ( -WESTERN") is authorized to conduct business within 

the State of Nevada as a contractor's bond surety, and in that capacity issued two contractor's 

license bonds to Defendant MOJAVE, Bond Number 929452545 in the amount of $5,000.00 

-2- 

JA 000 35 



1 and Bond Number 929444674 in the amount of $2,000.00. Said bond was issued for the 

benefit of various public members injured by Defendant MOJAVE's actions as a contractor, 

including Plaintiff. Additionally, WESTERN also issued a Mechanics Lien Release Bond to 

Defendant MOJAVE (Bond Number 58685401) in the amount of $1,133,840.84, for the 

benefit of Plaintiff. 

	

6 	7. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

7 THE WHITING TURNER CONTRACTING COMPANY ("WHITING TURNER") is or was 

8 at all times relevant to this action, a Maryland limited liability company authorized to conduct 

9 business in the State of Nevada as a licensed contractor, license nos. 33400, 68086, and 68079 

and is the general contractor on the Project. 

	

8. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND ("FIDELITY") is authorized to 

conduct business within the State of Nevada as a contractor's bond surety, and in that capacity 

issued a contractor's license bond to Defendant WHITING TURNER, Bond Number 9045603 

in the amount of $50,000.00 for license number 33400. Said bond was issued for the benefit 

16 of various public members injured by Defendant WHITING TURNER's actions as a 

17 contractor, including Plaintiff. 

	

18 	9, 	Defendants sued herein under the fictitious names of DOES 1 through 10, 

19 inclusive, are presently unknown to Plaintiff but are believed to reside in the State of Nevada 

20 and are in some respect liable for the acts and omissions., whether intentional, negligent or 

21 otherwise, alleged herein. 

	

22 	10, 	Defendants sued herein under the fictitious names of ROE 

23 CORPORATIONS 1 through 10, inclusive, are presently unknown to Plaintiff but are 

24 believed to be corporations authorized to conduct business in the State of Nevada and are in 

25 some respect liable for the acts and omissions, whether intentional, negligent or otherwise, 
26 

alleged herein. 
27 

28 
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1 
	

11. 	The obligations sued upon herein were performed in Clark County, Nevada. 

FIRST CAUSE OF ACTION 
(BREACH OF CONTRACT AGAINST CAM, 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

	

.5 
	

12. 	Plaintiff repeats with the same force and effect paragraphs 1 through 11, as if 

	

(1 
	set forth in full. 

	

7 
	

13. 	Plaintiff and Defendant entered into an agreement whereby Plaintiff agreed to 

8 sell equipment to Defendant ("the Contract") for the total price of $755,893.89. The 

9 equipment was to be incorporated into the Project commonly referred to as the New Las 

10 Vegas City Hall. 

	

11 	
14. 	Plaintiff provided the equipment to Defendant and as required by the Contract. 

12 Defendant agreed to pay Plaintiff for the equipment pursuant to the terms of the Contract. 
13 

	

15. 	Defendant has breached the terms of the Contract by failing and refusing to 
14 

pay for the equipment provided by Plaintiff, and now owes a sum in excess of $10,000.00. 
15 

	

16, 	Plaintiff has performed all conditions and promises required on its part to be 

17 
performed under the Contract, except as said performance has been waived, excused or 

18 
prevented by Defendant's breach of the Contract. 

	

1L) 
	 17. 	Based upon Defendant's breach of the Contract as described above, Plaintiff 

20 has been damaged in a sum in excess of $10,000.00, together with fees, costs, and interest 

21 thereon as provided in the Contract until paid in full and other such damage according to 

22 proof. 

SECOND CAUSE OF ACTION 

	

2.1 
	(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 

AGAINST CAM, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

	

25 	
18. 	Plaintiff repeats with the same force and effect paragraphs 1 through 17, as if 

	

26 	
set forth in full. 

27 

1 8 
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1 
	

19. 	All contracts entered into in the state of Nevada contain the implied covenant 

2 of good faith and fair dealing. 

	

3 
	

20. 	Defendant's intentional failure to pay Plaintiff for the equipment after 

4 receiving the funds to pay Plaintiff from MOJAVE, the electrical subcontractor on the Project, 

5 and according to the terms of the Contract constitutes a breach of the implied covenant of 

6 good faith and fair dealing. 

	

7 	21. 	Based on Defendant's breach of the Contract as described above, Plaintiff has 

been damaged in a sum in excess of $10,000.00, together with fees, costs, and interest thereon 

as provided in the Contract until paid in full and other such damage according to proof. 

	

10 	
THIRD CAUSE OF ACTION 

	

11 
	

(FORECLOSURE OF SECURITY INTEREST AGAINST CAM, MOJAVE, 
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

	

13 
	22. 	Plaintiff repeats with the same force and effect paragraphs 1 through 21, as if 

14 set forth in full. 

	

15 
	23. 	Plaintiff holds a valid security interest in the equipment sold to CAM as 

16 provided for in the credit agreement executed by CARVALHO on behalf of CAM, which 

17 were pledged in writing in order to secure payment for the equipMent. 

	

18 
	

24. 	Plaintiff perfected its security interest in the equipment. 

	

19 
	

25. 	Plaintiff properly filed its security agreement in accordance with the peril nen 

20 provisions of the Nevada Uniform Commercial Code. 

	

21 
	

26. 	Plaintiff is entitled to execute upon its security agreement and take possession 

22 of all assets or proceeds subject of the security agreement and seeks a judgment and order 

23 from this Court allowing such execution. 

	

24 
	

27. 	Plaintiff is entitled to an award of its interest, costs and attorneys fees incurred 

	

25 	herein. 

26 
III 

27 

28 
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FOURTH CAUSE OF ACTION 
(ALTER EGO AGAINST CAM, CAR VALHO, RENNIE 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

28. 	Plaintiff repeats with the same force and effect paragraphs 1 through 27, as if 

4  set forth in full. 

5 	29. 	Plaintiff is informed and believes and based thereon alleges that Defendant 

CAM is not and was not adequately funded. 

30. Plaintiff is informed and believes and based thereon alleges that Defendant 

CAM is solely owned by Defendants CAR VALHO and RENNIE, and that CAM is 

influenced and governed by CAR VALHO and RENNIE. 

31. Plaintiff is informed and believes and based thereon alleges that CAM received 

payment from MOJAVE, the electrical subcontractor on the Project, for the equipment it 

purchased from Plaintiff and instead of paying Plaintiff for the equipment, CAR VALHO and 

RENNIE diverted the funds from CAM and used the funds for their own benefit. 

32. Plaintiff is informed and believes and based thereon alleges that CARVAL110 

and RENNIE used the corporate assets as their own, withdrawing $600,000.00 from the 

corporate banking account even though those funds wem to be used to pay Plaintiff. 

33, 	As set forth herein, a unity of interest and ownership exists between the 

Defendant CAM and Defendants CAR VALHO and RENNIE such that one is inseparable 

from the other and the facts of this matter demonstrate that adherence to the fiction of a 

separate entity would, under the circumstances, sanction a fraud or promote injustice and 

would therefore be inequitable, 

34. Therefore, as CAR VALHO and RENNIE are the alter ego of CAM, 

CARVALHO and RENNIE are liable for the damages suffered by Plaintiff, in an amount in 

excess of $10,000.00, together with fees, costs, and interest thereon pursuant to the terms of 

the Contract until paid in full and other such damage according to proof. 

27 

28 
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35. Plaintiff repeats with the same force and effect paragraphs 1 through 34 as if 

set forth in full. 

36. Plaintiff is informed and believes and based thereon alleges that Defendant 

6 CARVALHO received payment from MOJAVE, the electrical subcontractor on the Project, 

for the equipment provided to Defendant CAM by Plaintiff. 

37, 	Defendant CAR VALHO then issued payment to Plaintiff in the form of a 

check in the amount of $755,893.89. 

38. Plaintiff deposited the check, but it was returned by the bank. 

39. Plaintiff is informed and believes and based thereon alleges that Defendant 

CAR VALHO stopped payment on the check. 

40. Plaintiff is informed and believes and based thereon alleges that Defendant 

CARVALHO personally withdrew $600,000.00 from the corporate bank account even though 

CAR VALHO knew that money was received for Plaintiff and was to be used to pay Plaintiff 

for the equipment Plaintiff sold to CAM. 

41. Plaintiff subsequently contacted Defendant CARVALHO to request that 

payment be reissued to Plaintiff for the equipment Plaintiff sold Defendant. 

42. Defendant CAR VALHO then again issued payment to Plaintiff in the form of 

a check in the amount of $755,893.89. 

43. Plaintiff is informed and believes and based thereon alleges that Defendant 

CARVALHO issued the second check knowing there were no funds in the bank account to 

pay Plaintiff, as CARVALHO had previously withdrawn $600,000.00 from the account and 

had paid other expenses with the money to be paid to Plaintiff. 

44. Plaintiff presented the second check to the bank upon which it was drawn, 

5 

FIFTH CAUSE OF ACTION 
(CONVERSION AGAINST CAR VALHO, 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

-7- 
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Nevada State Bank, and was informed that the account did not have sufficient funds to cover 

the check. 

45. Plaintiff has attempted to comet Defendant CARVALHO numerous times and 

CARVALHO is not responding and has not issued payment. 

46. As evidenced by Defendant CARVALHO twice purporting to make payment 

to Plaintiff for the equipment purchased, the money in CARVALHO's possession belongs to 

Plaintiff and Plaintiff has the right to possession of the money, 

47. Defendant CAR VALHO is wrongfully and intentionally exercising dominion 

and control over Plaintiffs property interfering with Plaintiff's right to the property. 

48, 	In keeping Plaintiff's money, Defendant CAR VALHO is depriving Plaintiff of 

its use of the property, 

49. Defendant CARVALHO's failure to pay Plaintiff has caused damages to 

Plaintiff in an amount in excess of $10,000,00, together with fees, costs, and interest thereon 

pursuant to the terms of the Contract until paid in full and other such damage according to 

proof. 

SIXTH CAUSE OF ACTION 
(FRAUD AGAINST CAM, CAR VALHO 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

50. Plaintiff repeats with the same force and effect paragraphs 1 through 49, as if 

set forth in full. 

51. Defendant CAM and Defendant CAR VALHO represented to Plaintiff that they 

would pay for the equipment purchased with the monies received from MOJAVE, the 

electrical subcontractor on the Project, knowing that the money was to be held in trust for 

Plaintiff and paid to Plaintiff. 

52. Defendant CAM and Defendant CARVALHO presented a check to Plaintiff 

purporting to pay Plaintiff for the equipment. 

-8- 
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53. Plaintiff is informed and believes and based thereon alleges that Defend:itM 

did not intend to pay Plaintiff for the equipment. 

54. Plaintiff is informed and believes and based there on alleges Defendants 

requested that the bank stop payment on the check and diverted the funds for their own use. 

55. Plaintiff subsequently discovered that there were not sufficient funds to pay 

6 Plaintiff in Defendants' bank account, 

	

7 	
56. 	Plaintiff relied to its detriment upon Defendants' false representations by 

8 
supplying the equipment to the Project and executing a release. 

9 
57. 	Due to Defendant's intentional Fraud upon Plaintiff as described above, 

10 
Plaintiff has been damaged in a sum in excess of $10,000.00, together with fees, costs, and 

11 
interest thereon until paid in full and other such damage according to proof. 

12 
58. 	Plaintiff is also entitled to punitive damages as a result of Defendant's tortious 

13 
conduct, 

14 

	

15 	(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALHO 
SEVENTH CAUSE OF ACTION 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

59. 

 16 

Plaintiff repeats with the same force and effect paragraphs 1 through 58, as if 17 

	

18 	set forth in full. 

60. Defendant CAM and Defendant CAR VALHO represented to Plaintiff that they 

would pay for the equipment purchased with the monies received from MOJAVE, the 

electrical subcontractor on the Project, knowing that the money received was to be held in 

trust for Plaintiff and paid to Plaintiff. 

61. Defendant CAM and Defendant CAR VALHO presented a check to Plaintiff 

purporting to pay Plaintiff for the equipment. 

62. Plaintiff is informed and believes and based thereon alleges that Defendants 

did not intend to pay Plaintiff for the equipment or did not insure that they had sufficient 

-9- 
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funds to pay Plaintiff. 

	

63. 	Plaintiff is informed and believes and based there on alleges, Defendants 

3 requested that the bank stop payment on the check. 

4 	64. 	Plaintiff subsequently discovered that there were not sufficient funds to pay 

5 Plaintiff in Defendants' bank account. 

6 	
65. 	Plaintiff relied to its detriment upon Defendants' false representations by 

supplying the equipment to the Project and executing a release and has suffered damage as a 

result. 
9 

66. Defendants intended for Plaintiff to act on its representations and are 

therefore liable to Plaintiff for the damages Plaintiff suffered in reliance thereon. 

67. Due to Defendants' Negligent Misrepresentation, Plaintiff has been damaged 

in a sum in excess of $10,000.00, together with fees, costs, and interest thereon until paid in 

full and other such damage according to proof. 

EIGHTH CAUSE OF ACTION 
(QUIET TITLE AGAINST CARVALI10, RENNIE, 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

68. Plaintiff repeats with the same force and effect paragraphs 1 through 67, as if 

set forth in full. 

69. Plaintiff is informed and believes and based thereon alleges that Defendants 

CAR VALHO and RENNM converted funds that were to be paid to Plaintiff as set forth 

herein. 

70. Plaintiff is informed and believes and based thereon alleges that those funds 

were used by Defendants to purchase the Property on or about May 11, 2011 1  less than two 

weeks after CARVAL110 withdrew $600,000.00 from the corporate bank account 

71. Plaintiff is informed and believes and based thereon alleges that Defendants 

titled the Property to RENNM only, using her maiden name, so as to conceal the property 

28 
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purchase. 

72. Plaintiff is informed and believes and based thereon alleges that because 

Defendants used Plaintiff's money to purchase the Property, Plaintiff has a claim to 

ownership of the Property. 

73. Plaintiff's claim to quiet title is brought pursuant to NRS 40.010. 

74. Plaintiff is entitled to an order of this Court declaring it the owner of the 

Property. 

NINTH CAUSE OF ACTION 
(ENFORCEMENT OF MECHANIC'S LIEN RELEASE BOND AGAINST MOJAVE, 

WESTERN, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

75. Plaintiff repeats with the same force and effect paragraphs 1 through 74, as if 

set forth in full. 

76. Plaintiff supplied equipment to the Project at the request of and pursuant to the 

Contract with CAM. 

77, Plaintiff is informed and believes and based thereon alleges that said 

equipment was used in or for the construction, alteration or repair of an improvement on the 

Property. 

78, Plaintiff is entitled to hold a lien on the Property as Plaintiff is a lien claimant, 

as set forth in NRS 108.2214. 

79. Plaintiff served via certified mail, return receipt requested, a certain Notice to 

Owner of Right to Lien upon Defendants or their successors in interest, as required by NRS 

108.245, or was exempt from the obligation to serve said Notice. 

80. Within the time required by NRS Chapter 108, Plaintiff caused to be recorded 

a mechanic's lien on the Project in the amount of $755,893.89, Instrument No. 

201106220002156, in compliance with the requirements of NRS 108.226 and served upon the 

5 
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1 record owner in compliance with the provisions of NRS 108,227. 

2 
	

81, 	Plaintiffs lien is a valid lien upon the Property. 

	

3 
	

82. 	On or about September 8, 2011, Mojave, as principal, and Western, as surety, 

4 caused a Bond for Release of Mechanic 's Lien Pursuant to Section 108.221 seq. of Nevada 

5 Revised Statutes to be recorded to release Plaintiff 's mechanic 's lien. 

	

6 	
83. 	Pursuant to NRS 108,2415(5), the surety bond recorded to release Plaintiffs 

7 mechanic 's lien replaces the property as security for the lien and pursuant to NRS 108.2421. 

8 Plaintiff is entitled to bring an action against the principal and surety on the bond. 

84. Plaintiff was required to retain the undersigned firm of attorneys to prosecute 

this action, and as a result has incurred and will continue to incur costs and attorneys fees in 

preparing, recording and foreclosing its hen which Plaintiff is entitled to recover from said 

Defendants. 

TENTH CAUSE OF ACTION 
(UNJUST ENRICHMENT AGAINST MOJAVE, DOES MO, and 

ROE CORPORATIONS MO, inclusive) 

	

16 
	

85. 	Plaintiff repeats with the same force and effect paragraphs 1 through 84, as if 

	

17 	set forth in full. 

	

18 	86. 	Plaintiff supplied equipment to the Project at the request of and pursuant to its 

19 Contract with CAM. 

	

20 	
87. 	Plaintiff is informed and believes and based thereon alleges that said 

21 equipment was used in or for the construction, alteration or repair of an improvement on the 
22 

Property. 
23 

	

88. 	Plaintiff is informed and believes and based thereon alleges that MOJAVE 
24 
25 contracted with CAM to purchase the equipment Plaintiff sold to CAM. 

	

26 
	89. 	Plaintiff is informed and believes and based thereon alleges that MOJAVE 

knew that Plaintiff was selling the equipment to CAM that MOJAVE would later purchase. 

28 
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90. 	Plaintiff is informed and believes and based thereon alleges that MOJAVE 

2 refused to issue a joint check payable to both CAM and Plaintiff to pay for the equipment 

3 Plaintiff supplied to the Project. 

4 	91. 	Plaintiff is informed and believes and based thereon alleges that MOJAVE 

5 issued payment for the equipment to CAM. 

	

6 	
92. 	Plaintiff is informed and believes and based thereon alleges that after receiving 

7 said payment CAM then issued two checks made payable to MOJAVE in the amounts of 
8 

$139367.70 and $136,269.00, respectively. 
9 

	

93. 	Plaintiff is informed and believes and based thereon alleges that the payments 
10 
11 MOJAVE received from CAM were funds that were to be used to pay Plaintiff for the 

12 equipment. 

	

13 
	94. 	Plaintiff is informed and believes and based thereon alleges that MOJAVE, by 

14 virtue of those payments from CAM has retained monies that rightfully belong to Plaintiff. 

	

15 
	95. 	Plaintiff is informed and believes and based thereon alleges that MOJAVE 

16 may not have paid the entire amount due for the equipment. 

	

17 
	

96. 	As MOJAVE has in its possession Monies that should have been used to pay 

18 Plaintiff for the equipment, MOJAVE has been unjustly enriched to the detriment of Plaintiff, 

19 causing Plaintiff damages in a sum in excess of $10,000.00 and other such damage according 

20 to proof. 

	

21 
	

97. 	Plaintiff has retained the services of an attorney to prosecute this action and is 

22 entitled to an award of attorney's fees and costs incurred. 

23 

	

24 
	

ELEVENTH CAUSE OF ACTION 
(CONTRACTOR'S LICENSE BOND CLAIM AGAINST MOJAVE, WESTERN 

	

25 
	

DOES 1-10, and ROE CORPORATIONS 1-10, inclusive) 

	

26 
	

98. 	Plaintiff repeats with the same force and effect paragraphs 1 through 97, as if 

27 

28 
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1 	set forth in full. 

99. Plaintiff is informed and believes and based thereon alleges that Defendant 

MOJAVE, as principal, and Defendant WESTERN, as surety, caused to be issued two 

contractor's license bonds in accordance with the provisions of Chapter 624 of the Nevada 

Revised Statutes, Said bonds are identified as Bond Number 929452545 in the amount of 

$5,000.00 and Bond Number 929444674 in the amount of $2,000.00, were conditioned upon 

lull compliance by MOJAVE with all of the provisions of Chapter 624 of the Nevada Revised 

Statutes and inures to the benefit of all persons, including Plaintiff, damaged as a result of a 

violation of any requirements of said chapter by MOJAVE. 

100. Plaintiff is informed and believes and based thereon alleges that the damages it 

has suffered are a direct and proximate result of violations of one or more of the following 

sections of Chapter 624 of Nevada Revised Statutes by Defendant MOJAVE: 

(a) Section 624.3012(1) in that MOJAVE diverted funds which were 

received for a specific purpose in the prosecution of construction contracts and thereby 

deprived Plaintiff of payment to which it was entitled; 

(b) Section 624.3012(2) in that MOJAVE willfully and deliberately failed 

to pay money due for labor and materials rendered in connection with its operation as 

a contractor, when it had the capacity to pay, or when it had received sufficient funds 

therefore as payment, in the prosecution of construction contracts for which the 

equipment was provided. 

101, In light of MOJAVE's willful and deliberate failure to ensure that Plaintiff was 

paid for the equipment Plaintiff provided to the Project and as it has been unjustly enriched by 

retaining monies owed to Plaintiff for the equipment MOJAVE violated Chapter 624 of the 

Nevada Revised Statutes and Plaintiff is entitled to recover against the license bond issued by 

Defendant WESTERN. 
27 

28 
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10 

11 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TWELFTH CAUSE OF ACTION 
(UNJUST ENRICHMENT AGAINST WHITING TURNER, 

DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

102. Plaintiff repeats with the same force and effect paragraphs 1 through 101, as if 

set forth in full. 

103. Plaintiff is informed and believes and based thereon alleges that Defendants 

WHITING TURNER, PC/LW VEGAS, LLC and LWTIC SUCCESSOR LLC, and each of 

them, have been unjustly enriched by the wrongful act of retaining the equipment that was 

provided to the Project by Plaintiff, and failing to pay for said equipment, 

104. As such, said Defendants have been unjustly enriched to the detriment and 

damage of Plaintiff in a sum in excess of $10,000.00. 

105. Plaintiff has retained the services of an attorney to prosecute this action and is 

It! tied to an award of attorney's fees and costs incurred. 

THIRTEENTH CAUSE OF ACTION 
(CONTRACTOR'S LICENSE BOND CLAIM AGAINST WHITING TURNER, 

FIDELITY, DOES 1-10, and ROE CORPORATIONS 1-10, inclusive) 

106. Plaintiff repeats with the same force and effect paragraphs 1 through 105, as if 

set forth in full. 

107. Plaintiff is informed and believes and based thereon alleges that Defendant 

WHITING TURNER, as principal, and Defendant FIDELITY, as surety, caused to be issued a 

contractor's license bond in accordance with the provisions of Chapter 624 of the Nevada 

Revised Statutes. Said bond is identified as Bond Number 9045603, issued in the amount of 

$50,000.00, was conditioned upon full compliance by WHITING TURNER with all of the 

provisions of Chapter 624 of the Nevada Revised Statutes and inures to the benefit of all 

persons, including Plaintiff, damaged as a result of a violation of any requirements of said 

chapter by WHITING TURNER. 

108. Plaintiff is informed and believes and based thereon alleges that the damages it 

2 

3 

4 

5 

6 

7 

8 

- 15- 
JA 000E48 



has suffered are a direct and proximate result of violations of one or more of the following 

2 sections of Chapter 624 of Nevada Revised Statutes by Defendant WHITING TURNER: 

	

3 
	

(a) 	Section 624.3012(1) in that WHITING TURNER diverted funds which 

4 	were received for a specific purpose in the prosecution of construction contracts and 

	

5 	thereby deprived Plaintiff of payment to which it was entitled; 

	

6 	 (b) 	Section 624.3012(2) in that WHITING TURNER willfully and 

	

7 	
deliberately failed to pay money due for labor and materials rendered in connection 

	

8 	
with its operation as a contractor, when it had the capacity to pay, or when it had 

received sufficient funds therefore as payment, in the prosecution of construction 

contracts for which the equipment was provided, 

109. In light of WHITING TURNER's willful and deliberate failure to ensure that 

Plaintiff was paid for the equipment Plaintiff provided to the Project and as it has been 

unjustly enriched by retaining monies owed to Plaintiff for the equipment WHITING 

TURNER violated Chapter 624 of the Nevada Revised Statutes and Plaintiff is entitled to 

16 recover against the license bond issued by Defendant FIDELITY. 

17 

	

18 
	

WHEREFORE, Plaintiff prays for relief as follows: 

	

19 
	

1. 	For compensatory damages for an amount in excess of $10,000.00, together 

20 with interest thereon at the contractual rate until paid in full and other such damage according 

	

21 	to proof; 

	

22 
	

2. 	For punitive damages against Defendants CAM, CAR VALHO and RENNIE; 

	

23 	3. 	For judgment declaring that Plaintiff has a valid security interest in the 

24 property subject of the UCC filing for an amount in excess of $10,000.00, plus interest from 

-)5 the date the amounts became due until paid in full, costs and fees and that Plaintiff's security 

26 interest has priority over every other lien or claim of interest in the property; 
27 

28 
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4, 	For judgment declaring that Plaintiff is the owner of the Property subject to the 

2 Quiet Title claim alleged herein; 

5. For judgment declaring that Plaintiff has a claim in a sum in excess of 

S10,000.00 against MOJAVE's lien release bond, issued by WESTERN, plus interest from 

the date the amounts became due until paid in full, costs and fees; 

6. For judgment declaring that Plaintiff has a claim in excess of $10,000.00 

against MOJAVE's contractor's license bond, issued by WESTERN, plus interest thereon 

from the date the amounts became due until paid in full, and that Plaintiff 's claim has priority 

over every other claim of interest on the bond; 

7. For judgment declaring that Plaintiff has a claim in excess of $10,000.00 

against WHITING TURNER's contractor's license bond, issued by FIDELITY, plus interest 

thereon from the date the amounts became due until paid in full, and that Plaintiff 's claim has 

priority over every other claim of interest on the bond; 

S. 	For reasonable attorneys fees and costs; and 

9. 	For such other and further relief as this Court deems just and proper. 

DATED: September 30, 2011 
	

PEZZILLO ROBINSON 

By: Is/ Jennifer R. Lloyd-Robinson  
Jennifer R. Lloyd-Robinson, Esq, 
Nevada State Bar No. 9617 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Attorneys for Plaintiff, 
Cashman Equipment Company 
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ERR 
Jennifer R. Lloyd-Robinson, Esq. 

2 Nevada Bar No. 9617 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Tel; (702) 233-4225 

5 Fax: (702) 233-4252 
Attorneys for Plaintiff, 

6 Cashman Equipment Company 

7 

8 
	 DISTRICT COURT 

9 
	 CLARK COUNTY, NEVADA 

c2‘ $.0444:644-- 

CLERK OF THE COURT 

CASEIMAN EQUIPMENT COMPANY, a Case No.: A642583 
Nevada corporation, 	 Dept. No.: 32 

Plaintiff, 
VS. 

CAM CONSULTING INC., a Nevada 	ERRATA TO SECOND AMENDED 
corporation; ANGELO CAR VALHO, an 	COMPLAINT 
i 11 vidual; JANEL RENNIE aka JANEL 
CARVALHO, an individual; WEST EDNA 
ASSOCIATES, LTD., dba MOJAVE 
ELECTRIC, a Nevada corporation; 
WESTERN SURETY COMPANY, a 
surety; THE WHITING TURNER 
CONTRACTING COMPANY, a Maryland 
corporation; FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND, a surety: 
DOES 1 - 10, inclusive; and ROE 
CORPORATIONS I - 10, inclusive; 

Defendants. 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD OR RESIDENT 

AGENT: 

/// 

27 
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1 	Please take notice that Plaintiff, CASHMAN EQUIPMENT COMPANY inadvertently 

1 excluded Defendant, FIDELITY AND DEPOSIT COMPANY OF MARYLAND from the 

3 caption to Plaintiffs Second Amended Complaint. 

PEZZILLO ROBINSON 

By:  /s/ Jennifer R. Lloyd-Robinson  
Jennifer R. Lloyd-Robinson, Esq. 
Nevada State Bar No. 9617 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Attorneys for Plaintiff 
Cashman Equipment Company 

4 
DATED: October 10, 2011 
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CLERK OF THE COURT 

Electronically Filed 
10/10/2011 03:34:49 PM 

• 

ACCP 
Jennifer R. Lloyd-Robinson, Esq. 
Nevada State Bar No. 9617 
Marisa L. Maskas, Esq. 
Nevada State Bar No, 10928 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Suite 170 
Las Vegas, Nevada 89119 
Tel: 702-233-4225 
Atioiweys for Platnta 
Cashman Equipment Company 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CASHMAN EQUIPMENT COMPANY, a 	I CASE NO. A642583 
Nevada corporation, 	 I DEPT NO. 32 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

ACCEPTANCE OF SERVICE 
CAM CONSULTING INC., a Nevada 
corporation; ANGELO CARVALHO, an 
individual; JANEL RENNIE aka .IANEL 
CARVALHO, an individual; WEST EDNA 
ASSOCIATES, LTD., dba MOJAVE ELECTRIC, 
a Nevada corporation; WESTERN SURETY 
COMPANY, a surety; THE WHITING TURNER 
CONTRACTING COMPANY, a Maryland 
corporation; DOES 1 - 10, inclusive; and ROE 
CORPORATIONS 1 - 10, inclusive; 

Defendants, 

I, Brian W. Boschee, Esq., hereby accept service of CASHMAN EQUIPMENT COMPANY's 

Second Amended Complaint and Summons on Second Amended Complaint, on behalf of Defendants, 

WEST EDNA ASSOCIATES, LTD., dba MOJAVE ELECTRIC and WESTERN SURETY 

COMPANY, in the above referenced matter on this . 40  day of 	 , 2011: 

f ,------' 

Brian W. Boschee, .sq. 
SANTORO, DRIGGS, ET AL. 

400 S. 4th  St., 3rd  Fl. 
Las Vegas, NV 89101 
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issued a Mechanic's Lien Release Bond to Mojave (Bond Number 58685401) in the amount of 

$1,133,840.84. Defendants deny the remaining allegations contained in Paragraph 6 of the 

Complaint. 

	

7. 	Defendants admit the allegations contained in Paragraph 7 of the Complaint. 

	

5 
	

8. 	Defendants admit the allegations that Defendant Fidelity is authorized to conduct 

	

6 	business within the State of Nevada as a contractor's bond surety, and in that capacity issued a 

	

7 	contractor's bond to Defendant Whiting, Bond Number 9045603 in the amount of $50,000.00 for 

	

8 	license number 33400. Defendants deny the remaining allegations contained in Paragraph 8 of 

	

9 	the Complaint. 

	

10 	9. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

II 	the truth of the allegations contained in Paragraph 9 of the Complaint and, therefore, deny the 

	

12 	allegations contained therein. 

	

13 	10, 	Defendants are without sufficient information or knowledge to form a belief as to 

	

14 	the truth of the allegations contained in Paragraph 4 of the Complaint and, therefore, deny the 

	

15 	allegations contained therein. 

	

16 	11. 	Defendants admit the allegations contained in Paragraph 11 of the Complaint. 

	

17 	 FIRST CLAIM FOR RELIEF 
(BREACH OF CONTRACT AGAINST CAM DOES 1-10 AND ROE 

CORPORATIONS, 1-10,INCLUSIVE) 

	

1 9 	 12. 	Defendants incorporate by reference all responses to Paragraphs 1 through 11 of 

	

20 	the Complaint as though fully set forth herein. 

	

13. 	Defendants admit the allegations contained in Paragraph 13 of the Complaint. 

	

22 
	

14. 	Defendants admit the allegations contained in Paragraph 14 of the Complaint. 

	

23 
	

15. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

24 	the truth of the allegations contained in Paragraph 15 of the Complaint and, therefore, deny the 

	

25 	allegations contained therein. 

	

26 
	

16. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 16 of the Complaint and, therefore, deny the 

allegations contained therein. 

- 3 - 
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21. 	Defendants deny the allegations contained in Paragraph 21 of the Complaint. 

THIRD CLAIM FOR RELIEF 
FORECLOSURE OF SECURITY INTEREST AGAINST CAM MOJAVE DOES 1-10 

AND ROE CORPORATIONS 1-10, INCLUSIVE) 

14 	allegations contained therein. 
0 ° 
(j) 	15 
CI Li 
oz er 1 6 

17 

	

17. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

2 	the truth of the allegations contained in Paragraph 17 of the Complaint and therefore, deny the 

	

3 	allegations contained therein. 

	

4 
	 SECOND CLAIM FOR RELIEF  

(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 
AGAINST CAM, DOES 1-10 AND ROE CORPORATIONS 1-10, INCLUSIVE) 

	

6 
	

18. 	Defendants incorporate by reference all responses to Paragraphs 1 through 17 of 

lhe Complaint as though fully set forth herein. 

	

8 
	

19. 	The allegation contained in Paragraph 19 of the Complaint constitutes a statement 

	

9 
	of the law rather than a factual allegation against Defendants and, therefore, requires no 

	

1() 	response. To the extent there is an allegation contained in Paragraph 19, Defendants deny any 

	

I I 	such allegations. 

	

12 
	

20. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

13 	the truth of the allegations contained in Paragraph 20 of the Complaint and, therefore, deny the 

18 
	

22. 	Defendants incorporate by reference all responses to Paragraphs 1 through 21 of 

19 	the Complaint as though fully set forth herein. 

20 
	

23. 	Defendants are without sufficient information or knowledge to form a belief as to 

21 	the truth of the allegations contained in Paragraph 23 of the Complaint and, therefore, deny the 

22 	allegations contained therein. 

23 
	

24. 	Defendants are without sufficient information or knowledge to form a belief as to 

24 	the truth of the allegations contained in Paragraph 24 of the Complaint and, therefore, deny the 

25 	allegations contained therein. 

26 
	

25. 	Defendants are without sufficient information or knowledge to form a belief as to 

27 	the truth of the allegations contained in Paragraph 25 of the Complaint and, therefore, deny the 

28 	allegations contained therein. 

-  4 - 
I 5775-72/8042q7.dac 

JA 000057 



26. The allegation contained in Paragraph 26 of the Complaint constitutes a statement 

/ of the law rather than a factual allegation against Defendants and, therefore, requires no 

response. To the extent Defendants arc required to respond to this paragraph, Defendants deny 

the allegation set forth. 

27. Defendants deny the allegation contained in Paragraph 27 of the Complaint. 

FOURTH CLAIM FOR RELIEF 
(ALTER EGO AGAINST CAM, CARVALHO, RENNIE, DOES 1-10, AND ROE  

CORPORATIONS 1-10, INCLUSIVE)  

28. Defendants incorporate by reference all responses to Paragraphs 1 through 27 of 

	

9 	the Complaint as though fully set forth herein. 

29, 	Defendants are without sufficient information or knowledge to form a belief as to 

	

11 	the truth of the allegations contained in Paragraph 29 of the Complaint and, therefore, deny the 

	

12 	allegations contained therein. 

	

13 	30. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

14 	the truth of the allegations contained in Paragraph 30 of the Complaint and, therefore, deny the 

	

15 	allegations contained therein. 

	

16 	31. 	Defendants admit that CAM received payment from Mojave for the equipment 

	

17 	purchased from Plaintiff Defendants lack sufficient information or knowledge to form a belief as 

	

18 	to the truth of the remaining allegations contained in Paragraph 31 of the Complaint and, 

	

19 	therefore, deny the allegations contained therein, 

	

20 	32. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

21 	the truth of the allegations contained in Paragraph 32 of the Complaint and, therefore, deny the 

	

22 	allegations contained therein. 

	

23 	33. 	The allegation contained in Paragraph 33 of the Complaint constitutes a statement 

	

24 	of the law rather than a factual allegation against Defendants and, therefore, requires no 

	

25 	response. To the extent Defendants are required to respond to this paragraph, Defendants deny 

	

26 	the allegations set forth. 

	

27 	34. 	The allegation contained in Paragraph 34 of the Complaint constitutes a statement 

	

28 	of the law rather than a factual allegation against Defendants and, therefore, requires no 

-  5  - 
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response. To the extent Defendants are required to respond to this paragraph, Defendants deny 

the allegations set forth. 

FIFTH CLAIM FOR RELIEF 
(CONVERSION AGAINST CARVALHO, DOES 1-10, AND ROE 

CORPORATIONS l-19, INCLUSIVE)  

35. Defendants incorporate by reference all responses to Paragraphs 1 through 34 of 

the Complaint as though fully set forth herein. 

36. Defendants admit the allegations contained in Paragraph 36 of the Complaint. 

37. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 37 of the Complaint and, therefore, deny the 

allegations contained therein. 

38. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 38 of the Complaint and, therefore, deny the 

allegations contained therein. 

39. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 39 of the Complaint and, therefore, deny the 

allegations contained therein. 

40. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 40 of the Complaint and, therefore, deny the 

allegations contained therein. 

41. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 41 of the Complaint and, therefore, deny the 

allegations contained therein. 

42. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 42 of the Complaint and, therefore, deny the 

allegations contained therein. 

43. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 43 of the Complaint and, therefore, deny the 

allegations contained therein. 
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52. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

2 	the truth of the allegations contained in Paragraph 52 of the Complaint and, therefore, deny the 

	

3 	allegations contained therein. 

	

4 	53. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

5 	the truth of the allegations contained in Paragraph 53 of the Complaint and, therefore, deny the 

	

6 	allegations contained therein. 

	

7 	54. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

8 	the truth of the allegations contained in Paragraph 54 of the Complaint and, therefore, tleny the 

	

9 	allegations contained therein. 

	

10 	55. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

11 	the truth of the allegations contained in Paragraph 55 of the Complaint and, therefore, deny the 

	

12 	allegations contained therein. 

	

13 	56. 	Defendants are without sufficient infonnation or knowledge to form a belief as to 

	

14 	the truth of the allegations contained in Paragraph 56 of the Complaint and, therefore, deny the 

	

15 	allegations contained therein. 

	

16 	57. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

1 7 	the truth of the allegations contained in Paragraph 57 of the Complaint and, therefore, deny the 

	

I X 	allegations contained therein. 

	

19 	58. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

20 	the truth of the allegations contained in Paragraph 58 of the Complaint and, therefore, deny the 

	

21 	allegations contained therein. 

SEVENTH CLAIM FOR RELIEF 
(NEGLIGENCT MISREPRESENTATION AGAINST CAM, CARVAL110 1  

	

23 
	 DOES 1-10, AND ROE CORPORATIONS 1-10,INCLUSIVE) 

	

24 
	

59. 	Defendants incorporate by reference all responses to Paragraphs 1 through 58 of 

	

-)5 	the Complaint as though fully set forth herein. 

	

26 
	

60. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

27 	the truth of the allegations contained in Paragraph 60 of the Complaint and, therefore, deny the 

	

28 	allegations contained therein. 

- 8 - 
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61. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 61 of the Complaint and, therefore, deny the 

3 allegations contained therein. 

4 

	

62. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

5 	the truth of the allegations contained in Paragraph 62 of the Complaint and, therefore, deny the 

	

6 	allegations contained therein. 

7 

	

63. 	Defendants are without sufficient information or knowledge to form a belief as to 

8 the truth of the allegations contained in Paragraph 63 of the Complaint and, therefore, deny the 

allegations contained therein 

	

10 	

_ 

	

64. 	Defendants are without sufficient information or knowledge to form a belief as to 

11 the truth of the allegations contained in Paragraph 64 of the Complaint arid, therefore, deny the 

	

12 	allegations contained therein. 

	

13 	65. 	Defendants are without sufficient information or knowledge to form a belief as to 

14 the truth of the allegations contained in Paragraph 65 of the Complaint and, therefore, deny the 

	

15 	allegations contained therein. 

	

16 	66. 	The allegation contained in Paragraph 46 of the Complaint constitutes a statement 

	

17 	of the law rather than a factual allegation against Defendants and, therefore, requires no 

18  response. To the extent Defendants are required to respond to this paragraph, Defendants are 

	

19 	without sufficient information or knowledge to form a belief as to the truth of the allegations 

	

20 	contained in Paragraph 66 of the Complaint and, therefore, deny the allegations contained 

	

21 	therein. 

	

22 	67. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

23 	the truth of the allegations contained in Paragraph 67 of the Complaint and, therefore, deny the 

	

24 	allegations contained therein. 

	

25 
	 EIGHTH CLAIM FOR RELIEF 

L9UIFIf TITLE AGAINST CAM, CARVALTIO, RENNIE, DOES 1-101 AND  

	

1 6 
	 ROE CORPORATIONS 11 0, INCLUSIVE)  

	

27 
	

68. 	Defendants incorporate by reference all responses to Paragraphs 1 through 67 of 

	

-, 8 
	the Complaint as though fully set forth herein. 

- 9 - 
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69. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 69 of the Complaint and, therefore, deny the 

	

3 	allegations contained therein. 

	

4 
	

70. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

5 
	

the truth of the allegations contained in Paragraph 70 of the Complaint and, therefore, deny the 

	

6 	allegations contained therein. 

	

7 
	

71. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

8 	the truth of the allegations contained in Paragraph 71 of the Complaint and, therefore, deny the 

	

9 	allegations contained therein. 

	

1 0 
	

72. 	The allegation contained in Paragraph 72 of the Complaint constitutes a statement 

	

11 	of the law rather than a factual allegation against Defendants and, therefore, requires no 

	

12 	response. To the extent Defendants arc required to respond to this paragraph, Defendants are 

	

13 	without sufficient information or knowledge to form a belief as to the truth of the allegations 

	

14 	contained in Paragraph 72 of the Complaint and, therefore, deny the allegations contained 

	

15 	therein. 

	

16 
	

73. 	The allegation contained in Paragraph 73 of the Complaint constitutes a statement 

17 	of the law rather than a factual allegation against Defendants and, therefore, requires no 

IX 	response. 

I 9 	74. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 74 of the Complaint and, therefore, deny the 

2. I 	a llegations  contained therein. 

22 	 NINTH CLAIM FOR RELIEF 
(ENFORCEMENT OF MECHANIC'S LIEN RELEASE BOND AGAINST MOJAVE„ 

23 	 WESTERN, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE) 

24 	75. 	Defendants incorporate by reference all responses to Paragraphs 1 through 74 of 

25 	the Complaint as though fully set forth herein, 

26 	76, 	Defendants are without sufficient information or knowledge to form a belief as to 

97 	the truth of the allegations contained in Paragraph 76 of the Complaint and, therefore, deny the 

2.N 	al legations contained therein. 

- 10 - 
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1 	77. 	Defendants admit the allegations contained in Paragraph 77 of the Complaint. 

	

2 	78. 	The allegation contained in Paragraph 78 of the Complaint constitutes a statement 

3 of the law rather than a factual allegation against Defendants and, therefore, requires no 

	

4 	response. To the extent Defendants arc required to respond to this paragraph, Defendants deny 

the allegations contained therein. 

79. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 79 of the Complaint and, therefore, deny the 

allegations contained therein. 

80. Defendants admit that a mechanic's lien was recorded on the Project in the 

	

I 1) 	amount of $755,893.89 as Instrument No. 201106220002156 but deny the remaining allegations 

	

11 	and legal conclusions contained in Paragraph 80. 

	

12 	81. 	The allegation contained in Paragraph 81 of the Complaint constitutes a statement 

of the law rather than a factual allegation against Defendants and, therefore, requires no 

	

Ii 	response. To the extent Defendants are required to respond to this paragraph, Defendants deny 

	

15 	the allegations contained therein. 

16 
	

82. 	Defendants admit the allegations contained in Paragraph 82 of the Complaint. 

17 
	

83. 	Defendants deny the allegations contained in Paragraph 83 of the Complaint. 

18 
	

Defendants deny the allegations contained in Paragraph 84 of the Complaint, 

I 9 
	 TENTH CLAIM FOR RELIEF 

(UNJUST ENRICHMENT AGAINST MOJAVE, DOES 1-10, AND ROE 
CORPORATIONS 1-10, INCLUSIVE)  

21 
	

85. 	Defendants incorporate by reference all responses to Paragraphs 1 through 84 of 

22 
	

the Complaint as though fully set forth herein, 

23 
	

86. 	Defendants admit the allegations contained in Paragraph 86 of the Complaint. 

87. 	Defendants admit the allegations contained in Paragraph 87 of the Complaint. 

25 
	

88. 	Defendants admit the allegations contained in Paragraph 88 of the Complaint. 

26 
	

89. 	Defendants admit the allegations contained in Paragraph 89 of the Complaint. 

27 
	

90_ 	Defendants admit the allegation contained in Paragraph 90 of the Complaint. 

28 
	

91. 	Defendants admit the allegation contained in Paragraph 91 of the Complaint. 
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92. Defendants admit the allegations contained in Paragraph 92 of the Complaint. 

93. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 93 of the Complaint and, therefore, deny the 

allegations contained therein. 

94. Defendants deny the allegations contained in Paragraph 94 of the Complaint. 

95. Defendants deny the allegations contained in Paragraph 95 of the Complaint. 

96. Defendants deny the allegations contained in Paragraph 96 of the Complaint. 

97. Defendants deny the allegations contained in Paragraph 97 of the Complaint. 

ELEVENTH CLAIM FOR RELIEF  
(CONTRACTOR'S LICENSE BOND AGAINST MOJAVE, WESTERN, DOES 1-10, 

AND ROE CORPORATIONS 1-10, INCLUSIVE)  

1I 	98. 	Defendants incorporate by reference all responses to Paragraphs I through 97 of 

the Complaint as though fully set forth herein. 

1 	99. 	Defendants admit that Mojave, as principal, and Defendant Western, as surety, 

1.! 

	

	caused to be issued two contractor's license bonds in accordance with the provisions of Chapter 

624 and said bonds are identified as Bond Number 929452545 in the amount of $5,000.00 and 

I I, 	Bond Number 929444674 in the amount of $2,000.00. Defendants deny all remaining allegations 

17 	contained in Paragraph 99 of the Complaint. 

18 	100. Defendants deny the allegations contained in Paragraph 100, including sections 

19 	(a) and (b) of the Complaint. 

20 	101. Defendants deny the allegations contained in Paragraph 101 of the Complaint. 

21 	 TWELFTH CLAIM FOR RELIEF  
(UNJUST ENRICHMENT AGAINST WIIITING TURNER, DOES 1-10, AND ROE  

22 	 CORPORATIONS 1-10, INCLUSIVE)  

23 	102. Defendants incorporate by reference all responses to Paragraphs 1 through 101 of 

24 	the Complaint as though fully set forth herein. 

4:‘ 	 103. Defendants deny the allegations contained in Paragraph 103 of the Complaint. 

104. Defendants deny the allegations contained in Paragraph 104 of the Complaint. 

27 	 105. Defendants deny the allegations contained in Paragraph 105 of the Complaint. 
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TIIIRTIENTH CLAIM FOR RELIEF 
(CONTRACTORS LICENSE BOND CLAIM AGAINST WHITING TuRNER, 

FIDELITY, DOES I-10, AND ROE CORPORATIONS 1-10,INCLUSIVE)  

106. Defendants incorporate by reference all responses to Paragraphs I through 105 of 

	

4 	the Complaint as though fully set forth herein. 

	

5 	107. Defendants admit that Whiting Turner, as principal, and Defendant Fidelity, as 

	

6 	surety, caused to be issued a contractor's license bond in accordance with the provisions of 

7 Chapter 624 and said bond is identified as Bond Number 9045603 in the amount of $50,000.00. 

	

8 	Defendants deny all remaining allegations contained in Paragraph 107 of the Complaint. 

	

9 	108. Defendants deny the allegations contained in Paragraph 108, including sections 

	

10 	(a) and (b) of the Complaint. 

	

ii 	109. Defendants deny the allegations contained in Paragraph 109 of the Complaint. 

	

12 	 AFFIRMATIVE DEFENSES  

	

13 	Defendants assert the following defenses to this action. These defenses have been 

	

14 	labeled as "affirmative" defenses regardless of whether, as a matter of law, such defenses are 

	

15 	truly affirmative defenses. Such designation should in no way be construed to constitute a 

	

16 	concession on the part of Defendants or that it bears the burden of proof to establish such 

	

17 	defense(s). 

1. 	All allegations of the Complaint not specifically admitted are hereby denied. 

	

19 
	 Plaintiff fails to state a claim for relief against Defendants upon which relief can 

	

20 	be granted. 

	

21 	3. 	At all material times, Defendants acted in good faith and exereised lawful rights 

	

1 2 	in dealing with Plaintiff. 

4. 	Plaintiff, by its own conduct or otherwise, is estopped from making any claim 

	

24 	against Defendants. 

	

,5 
	

5. 	Plaintiff has waived, by conduct or otherwise, any claim against Defendants. 

6. 	The loss, injuries, damages, costs and attorneys' fees, if any, suffered by Plaintiff 

	

27 	ire the result of its own acts, omissions, or wrongdoing. 

	

-)R 	7. 	Defendants relied upon representations by the Plaintiff as to the Unconditional 
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1 	Release for payment and would not have made payment to Plaintiff's agent absent such 

2 	representations. 

3 	8. 	Plaintiff is barred from obtaining any relief from any claim by operation of the 

4 	doctrine of accord and satisfaction. 

5 	9. 	Plaintiff has failed to mitigate its damages, if any exist or were incurred, the 

existence of which is expressly denied by Defendant. 

7 	10. 	By virtue of the acts, conduct, mismanagement and/or omissions to act of the 

8 
	

Plaintiff under the circumstances, Defendants are released and discharged from any liability 

9 	whatsoever to Plaintiff, which liability is expressly denied. 

	

11. 	Plaintiff ratified, approved, or acquiesced in the actions of Defendants. 

11 	12. 	Defendant CAM Consulting, Inc. acted as agent for Plaintiff. 

12 	13. 	Plaintiff has failed to satisfy conditions precedent to bringing any action against 

13 	Defendants. 

11 	14. 	Plaintiff's claims are barred by the Doctrines of Mutual Mistake, Impossibility or 

15 	Impracticability. 

16 	15. 	Any damages which Plaintiffs may have sustained by reason of the allegations of 

17 	the Complaint were proximately caused, in whole or in part, by sets of persons other than 

18 	Defendants and, therefore, Plaintiffs are not entitled to any relief from Defendant. 

19 	16. 	To the extent Plaintiff's claims are based in whole or in part on alleged oral 

20 	promises or statements, such claims are barred by the lack of acceptance, lack of mutuality, and 

21 	failure of consideration. 

1 

22 
	

17. 	Plaintiff is not entitled to the damages that it is seeking. 

)3 
	

18. 	The claims of Plaintiff fail for want or lack of consideration. 

24 
	

19. 	Plaintiff's pursuit of these claims against Defendant under the circumstances 

25 	presented in this case is, in and of itself, a violation of the covenant of good faith and fair dealing 

26 	implied in all of their agreements, barring it from any recovery against them in this action. 

27 	20. 	Damages and injuries suffered by Plaintiff, if any, are not attributable to any act, 

28 	conduct, or omission on the part of Defendants. 

-14- 14- 
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21. Plaintiffs alleged damages, if any, should be offset by monies due and owing by 

CAM to Plaintiff. 

22. The conduct of Defendants alleged to be wrongful was induced by Plaintiffs own 

wrongful conduct. 

23. Plaintiffs claims for relief are barred on the grounds that Defendants have a valid 

. pii ti1ication for any alleged nonperformance of the alleged agreement. 

7 
	

24. 	Plaintiff materially breached the agreement between the parties, thereby excusing 

8 
	

the future performance thereof by Defendants. 

9 
	

25. 	Plaintiff brings its claims in bad faith, with an ulterior motive to harass 

Defendants, abuse the litigation process, and otherwise raise frivolous and unfounded claims 

against Defendants causing Defendants to incur damages. 

26. Plaintiff is barred from recovery by virtue of its unclean hands. 

27. Defendants have been forced to retain counsel to defend against Plaintiffs 

Complaint, and Defendants are entitled to an award of reasonable attorneys' fees. 

28. Pursuant to N.R.C.P. 11, as amended, all possible affirmative defenses may not 

16 	have been alleged herein insofar as sufficient facts were not available after reasonable inquiry 

17 	upon the filing of this Answer. Therefore, Defendants reserve the right to amend this Answer, 

s 	including adding affirmative defenses, based upon discovery, review of document, and 

1() 	development of evidence in this case. 

WHEREFORE. Defendants pray: 

1. 	That Plaintiff takes nothing by way of its Complaint from Defendants Mojave, 

Western, Whiting Turner and Fidelity and that the Complaint be dismissed against those 

23 	Defendants in its entirety with prejudice; 

24 	2. 	For an award of reasonable attorney? fees and costs of suit incurred in the 

▪ defense of Plaintiffs Complaint; and 

26 	3. 	For such other and further relief as this Court deems just and proper. 

27 	 COUNTERCLAIM  

28 	Counterclaimant WEST EDNA ASSOCIATES, LTD. d/b/a MOJAVE ELECTRIC, a 

15 
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Nevada corporation ("Mojave" or "Counterclaimant") by and through its attorneys of record, the 

law firm of SANTORO, DRIGGS, WALCH, KEARNEY, HOLLEY & THOMPSON, and as for 

a counterclaim against Counterdefendant CASHMAN EQUIPMENT COMPANY ("Cashman' 

	

4 	or "Counterdefendant" ), hereby alleges as follows: 

PARTIES, JURISDICTION AND VENUE 

1. Counterclaimant Mojave is a Nevada limited liability company authorized to 

	

7 
	conduct business in Clark County, Nevada as a licensed contractor. 

2. Upon information and belief, Counterdefendant is a corporation duly authorized 

	

9 	to conduct business within the state of Nevada. 

3. This Court has jurisdiction over the instant dispute, and venue is proper in this 

	

I I 	Court, because the dispute involves a construction project located in Clark County, Nevada and 

	

12 	the wrongful conduct complained of herein occurred in Clark County, Nevada. 

	

13 	 INTRODUCTORY ALLEGATIONS 

	

I 4 	4. 	Counterclaimant hereby alleges and incorporate as though fully set forth herein all 

	

15 	of the allegations of Plaintifrs Complaint which Counterclaimants have admitted hereinabove. 

	

I 6 	5. 	Counterclaimant Mojave entered into a purchase order ("Purchase Order") dated 

17 	April 23, 2010 with Cam Consulting, Inc. do Cashman Equipment to purchase certain 

18 	equipment at issue for the City Hall Project 

19 	6. 	Cam Consulting, Inc_ acted as agent for Counterdefendant Cashman in the 

90 	transaction between the parties. 

21 	7. 	Counterclaimant Mojave made payment to Cam Consulting, Inc. in the amount of 

22 	$820,261.75 ("Payment") in accordance with its Purchase Order and in exchange for the 

23 	equipment. 

24 	8_ 	On or about April 27, 2010, Counterdefendant entered into Unconditional Release 

25 	Upon Final Payment with respect to the sale of the equipment by Counterclaimants (the 

26 	"Release"). 

27 
	

9. 	Counterdefendant provided the executed Release to Counterclaimant Mojave for 

the full amount of payment. 

- 16 - 
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21 

	

1 	proximate result thereof, Counterclaimant has been damaged in an amount in excess of $10,000. 

2  22. 	As a result of Counterdetendant's breach described herein, and as a direct and 

	

3 	proximate result thereof, Counterclaimant has been forced to engage the services of an attorney 

	

4 	and is entitled to an award of reasonable attorney's fees and costs. 

SECOND CLAIM FOR RELIEF 
(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING) 

23, Counterclaimant hereby restates, realleges and incorporates by reference the 

allegations contained in paragraphs 1 through 21 of the Counterclaim, inclusive, as if fully set 

Forth herein. 

24. Under Nevada law, every contract imposes upon the contracting parties the duty 

of good faith and fair dealing. 

25. Counterdefendant breached its duty to Counterclaimant by performing in a 

manner that was unfaithful to the purpose of the agreement, including, among other things, 

failing to use its best efforts to start up the equipment as requested by Counterclaimant. 

26. As a result of Counterdefenclant's breach of the implied covenant of good faith 

and lair dealing described herein, and as a direct and proximate result thereof -, Counterclaimant 

has been damaged in an amount in excess of $10,000. 

27, 	As a result of Counterdefendant's breach of the implied covenant of good faith 

and fair dealing described herein, and as a direct and proximate result thereof, Counterclaimant 

Mojave has been forced to engage the services of an attorney and is entitled to an award of 

reasonable attorney's fees and costs. 

THIRD CLAIM FOR RELIEF  
(MISREPRESENTATION) 

28. 	Counterclaimant hereby restates, realleges and incorporates by reference the 

	

0 	10 

	

0 I 	11 

12 

13 

	

Ti 	14 

24 	allegations contained in paragraphs 1 through 26 of the Counterclaim, inclusive, as if fully set 

25 	forth herein. 

26 	29. 	Counterdefendant made various and numerous representations to Counterclaimant 

with respect to its Final Unconditional Release entered for the payment amount of $755,893.89. 

	

30. 	The Release provides that Counterclefendant has been paid in full for all work and 
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18 

19 

materials and further provides that the "document is enforceable against you if you sign it, even 

2 	if you have not been paid. If you have not been paid, use a conditional release forrn." 

31. 	Counterclaimant Mojave detrimentally relied on these promises and 

4 	representations of Counterdefendant and was unaware whether Counterdefendant had obtained 

5 	actual payment from its agent CAM Consulting, Inc. 

6 	32. 	As a consequence of Counterclaimants relying on the promises and 

7 	representations of Counterdefendant, Counterdefendant misrepresented its position and is 

8 	estoppcd from pursuing this action against Counterclaimants. 

9 	33. 	As a result of Counterdefendant's conduct described herein, and as a direct and 

1 0 	proximate result thereof, Counterclaimant has been damaged in an amount in excess of $10,000. 

11 	34. 	As a result of Counterdefendant's conduct described herein, and as a direct and 

12 	proximate result thereof, Counterclaimant has been forced to engage the services of an attorney 

13 	and is entitled to an award of reasonable attorneys' fees and costs. 

14 	 PRAYER 

15 	WIIEREFORE, Counterclaimant hereby prays for judgment as follows: 

1 6 	1. 	That Plaintiff take nothing by reason of its Second Amended Complaint and that 

17 same be dismissed with prejudice; 

2. For damages in excess of $10,000.00; 

3. For interest, cost and attorneys' fees; 

4. For attorneys' fees plus costs for the suit incurred herein; and 

5. For such other and further relief as the Court deems just and proper in the 

22 	premises. 

23 	 CROSSCLAIM  

24 	Crosselaimant WEST EDNA ASSOCIATES, LTD, d/b/a MOJAVE ELECTRIC, a 

25 	Nevada corporation ( -Mojave" or "Crosselaimann by and through its attorneys of record, the 

26 law firm of SANTORO, DRIGGS, WALCH, KEARNEY, HOLLEY 8t THOMPSON, and as for 

27 a crosselaim against Crossdefendants CAM CONSULTING INC. ("CAM") and ANGELO 

28 	CARVALHO ("Carvalho")(collectively "Crossdefendants"), hereby alleges as follows: 
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PARTIES, JURISDICTION AND VENUE  

1. Crossclaimant Mojave is a Nevada limited liability company authorized to 

Conduct business in Clark County, Nevada as a licensed contractor. 

2. Upon information and belief, Crossdefendant CAM is a corporation duly 

tothorized to conduct business within the state of Nevada. 

3. Upon information and belief, Crossclefendant Carvalho is a resident of Clark 

7 County, Nevada, and an owner of CAM. 

	

8 	4. 	This Court has jurisdiction over the instant dispute, and venue is proper in this 

	

9 	Court, because the dispute involves a construction project located in Clark County, Nevada and 

	

10 	the wrongful conduct complained of herein occurred in Clark County, Nevada. 

	

11 	 FIRST CAUSE OF ACTION 
(CONVERSION AGAINST CAM CONSULTING INC. and ANGELO 

	

12 	 CARVALI-10, as an INDIVIDUAL) 

	

13 	5. 	Crossclaimant hereby alleges and incorporates as though fully set forth herein all 

	

14 	of the allegations admitted in the Answer, all of the Counterclaim allegations against 

	

15 	Counterdefendant Cashman which are hereinabove set forth. 

	

16 	6. 	Crossclaimant Mojave issued payment to Crossdefendants in the amount of 

	

17 	$820,261.75 in exchange for equipment for use in the City Hall Project. 

	

18 	7. 	Upon information and belief, Crossdefendants failed to issue payment to 

	

19 	Cashman, although Crossdefendants obtained a Release for the payment. 

	

20 	8. 	Each of Mojave and Cashman has made demands upon Crossdefendants for the 

	

21 	payment without response. 

	

22 
	

9. 	By failing or refusing to make payment to Cashman, Crossdcfendant has 

wrongfully exerted dominion over Cashman's property and interfering with Cashman's right to 

	

24 
	

the property. 

	

25 
	

10. 	Crossdefendants has no title or rights to the property and in keeping the property, 

	

26 
	

deprives Cashman of its use in the property. 

11. 	Cashman has refused to complete its work on the Project and start up the 

	

18 	equipment for Mojave due to Crossdefendants' wrongful deprivation of property. 
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12. Crossdefendants failure to pay Cashman has caused damages to Crossclaimant in 

an amount in excess of S10,000, together with fees, costs, and interest thereon, until paid in full 

and other such damage according to proof. 

SECOND CAUSE OF ACTION  
(INDEMNI FICATION) 

13. Crossclaimant repeats, realleges, and incorporates by reference Paragraphs 1 

through 12 of this Crossclairn as though fully set forth herein. 

14. It is alleged in Cashman's Second Amended Complaint that Cashman has 

incurred recoverable damages as a result of the alleged acts of Defendants Mojave, Western, 

Whiting and Fidelity. 

15, 	Crossclaimant contends that they are in no way responsible for the events giving 

rise to Cashman's causes of actions or legally responsible in any other manner for the damages 

allegedly sustained by Cashman. If contrary to the foregoing allegations, Crossclaimant is held to 

be liable for damages as alleged in Cashman's Second Amended Complaint, such damages were 

Proximately caused by the acts and/or omissions of Crossdefendants. Therefore, Crossclaimant 

is entitled to be indemnified by Crossdefendant should such liability arise. 

16. 	If Crossclaimant is held liable to Cashman for damages, said liability will be the 

direct and proximate result of the affirmative conduct cm the part of the Crossdefendants. 
18 

17. 	Crossclaimant is entitled to complete indemnification by Crossdefendants for 

19 
any such sums for which they may be adjudicated to Crossclairnant, together with costs of 

20 
defense, costs of suit, and reasonable attorney's fees there from. 

1 1 

22 
	 THIRD CAUSE OF ACTION 

(CONTRIBUTION) 
23 

18. 	Crosselaimant repeats, realleges and incorporates by reference Paragraphs 1 

24 
through 17 of this Crossclaim as though fully set forth herein. 

25 
19. 	It is alleged in Cashman's Second Amended Complaint that Cashinan incurred 

26 
recoverable damages as a result of the alleged acts of Crossclaimant and Crossdefendams. 

27 
20. 	Crossclaimant contends that they are in no way responsible for the events giving 

28 
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allegedly sustained by Cashman. If, contrary to the foregoing allegations, Crosselaimant is held 

to be liable for all or any part of the claim for damages asserted, Crossdefendants, to the extent 

4 that its fault is determined by the Court, is obligated to reimburse Crossclaimant and is also 

liable to Crossclaimant for all or any liability so assessed by way of contribution. Therefore, 

Crosselaimant accordingly asserts their rights to contribution. 

	

7 	 PRAYER  

	

8 	WHEREFORE, Crossclaimants hereby pray for judgment as follows: 

1. 	That Plaintiff Cashman take nothing from Crossclaimant by reason of its Second 

10 Amended Complaint; 

	

11 	2. 	That Crossdefendants be required to indemnify Crossclaimant for any and all 

	

12 	amounts that Crossclaimant is found to be due and owing to Plaintiff Cashman; 

	

13 	3. 	That Crossdefendants be required to contribute to the payment of any and all 

I 	rise to Cashman's causes of actions or legally responsible in any other manner for the damages 

14 	amounts adjudged by this Court to be due and owing to Plaintiff Cashman herein from 

15 	Crosselaimant; 

16 	4. 	For return of the property converted from Plaintiff Cashman; 

I 7 	5. 	For all costs and expenses, including reasonable attorneys' fees, incurred by 

18 	Crosselairnant in connection with the commencement and prosecution of this action; and 

19 	6. 	For such other and further relief as the Court deems just and proper. 

20 	Dated this  )4 	day of October, 2011. 

21 	 SAN'I'ORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

22 

BRIAN W. BOSCHEE, ESQ. 
Nevada Bar No. 7612 

'')/1 
	 SHEMILLY A. BRISCOE, ESQ. 

Nevada Bar No. 9985 
75 	 400 South Fourth Street, Third Floor 

Las Vegas, Nevada 89101 
2( 1 

Attorneys for DOndanis, Counterclaimants 
and Crossclaimants 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASI1MAN EQUIPMENT COMPANY, a 
10 	Nevada corporation, 

Plaintiff, 	 Case No.: 	A642583 
11 	 Dept. No.: 	32 

V . 

CAM CONSULTING, INC., a Nevada 
corporation; ANGELO CAR VALHO, ai 
individual; JANEL RENNIE aka JANEL 
CARVALHO, an individual; WEST EDNA 
ASSOCIATES, 	LTD. dba MOJAV 
ELECTRIC, a Nevada corporation; WESTERN 
SURETY COMPANY, a surety; THE WHITING 
TURNER CONTRACTING COMPANY, 
Maryland corporation; DOES 1-10, inclusive; 
and ROE CORPORATIONS 1-10 inclusive; 

Defendants. 

WEST EDNA ASSOCIATES, LTD. db2 
MOJAVE ELECTRIC, a Nevada corporation. 

Co untercl ai mant.  

AMENDED ANSWER TO SECOND 
AMENDED COMPLAINT, 
COUNTERCLAIM AGAINST CASHMAN 
EQUIPMENT COMPANY AND 
CROSSCLAIM AGAINST CAM 
CONSULTING, INC. AND ANGELO 
CARYALI10 

73 
CASHIVIAN EQUIPMENT COMPANY, a 
Nevada corporation, 

Counterdefendant. 
WEST EDNA ASSOCIATES, LTD. db 
MOJAVE ELECTRIC, a Nevada corporation, 

Crossclaimant, 
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CAM CONSULTING, INC., a Nevada 
corporation; ANGELO CARVALHO, an 

4 
Crossdefendants. 

5 

	

6 	Defendants WEST EDNA ASSOCIATES, LTD. d/b/a MOJAVE ELECTRIC, a Nevada 

7 corporation ("Mojave"); WESTERN SURETY COMPANY, a surety ("Western"); THE 

8 WHITING TURNER CONTRACTING COMPANY, a Maryland corporation, ("Whiting") 

	

9 	(collectively "Defendants") by and through their attorneys of record, the law firm of SANTORO, 

10 DRIGGS, VVALCII, KEARNEY, HOLLEY 84 THOMPSON, hereby tile their Amended Answer 

	

11 	to the Second Amended Complaint, Counterclaim against Cashman Equipment Company and 

	

12 	Crossclaim against CAM Consulting, Inc, and Angelo Carvalo, The Amended Answer is being 

	

13 	filed due to a clerical error made in the Counterclaim and Crossclaim portion of the caption. 

PARTIES„rumsnicrioN AND VENUE  

15 
1. 	Defendants admit the allegations contained in Paragraph I of the Complaint. 

Defendants admit the allegations contained in Paragraph 2 of the Complaint. 

3. 	Defendants admit the allegations contained in Paragraph 3 of the Complaint. 
1S 

4. 	Defendants are without sufficient information or knowledge to form a belief as to 
19 

the truth of the allegations contained in Paragraph 4 of the Complaint and, therefore, deny the 
-3 0 

allegations contained therein. 
21 

5. 	Defendants admit the allegations contained in Paragraph 5 of the Complaint. 
22 

6. 	Defendants admit the allegations that Defendant Western is authorized to conduct 
23 

business within the State of Nevada as a contractor's bond surety, and in that capacity issued two 
24 

contractor's license bonds to Defendant Mojave, Bond Number 929452545 in the amount of 
25 

$5,000.00 and Bond Number 929444674 in the amount of $2,000.00, and that Western also 
26 

issued a Mechanic's Lien Release Bond to Mojave (Bond Number 58685401) in the amount of 

S1.133,840.84. Defendants deny the remaining allegations contained in Paragraph 6 of the 

2 
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I 	Complaint. 

7. Defendants admit the allegations contained in Paragraph 7 of the Complaint. 

8. Defendants admit the allegations that Defendant Fidelity is authorized to conduct 

business within the State of Nevada as a contractor's bond surety, and in that capacity issued a 

contractor's bond to Defendant Whiting, Bond Number 9045603 in the amount of $50,000.00 for 

license number 33400. Defendants deny the remaining allegations contained in Paragraph 8 of 

	

7 	the Complaint. 

	

8 	9_ 	Defendants are without sufficient information or knowledge to form a belief as to 

	

9 	the truth of the allegations contained in Paragraph 9 of the Complaint and, therefore, deny the 

allegations contained therein. 

10. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 4 of the Complaint and, therefore, deny the 

	

t 3 	allegations contained therein. 

Defendants admit the allegations contained in Paragraph 1 1 of the Complaint. 

	

15 
	 FIRST CLAIM FOR RELIEF 

(BREACH OF CONTRACT AGAINST CAM, DOES 1-10, AND ROE  
CORPORATIONS, I-10, INCLUSIVE) 

12. 	Defendants incorporate by reference all responses to Paragraphs 1 through II of 

	

I 8 	the Complaint as though fully set forth herein. 

	

19 
	

13. 	Defendants admit the allegations contained in Paragraph 13 of the Complaint. 

	

20 
	

14. 	Defendants admit the allegations contained in Paragraph 14 of the Complaint. 

15. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

22 	the truth of the allegations contained in Paragraph 15 of the Complaint and, therefore, deny the 

	

23 	allegations contained therein. 

	

24 	16. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

25 	the truth of the allegations contained in Paragraph 16 of the Complaint and, therefore, deny the 

	

26 	at 	contained therein. 

	

27 	17. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

28 	the truth of the allegations contained in Paragraph 17 of the Complaint and, therefore, deny the 

15775-72J805605.doc 

JA 000018 
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response. To the extent Defendants are required to respond to this paragraph, Defendants deny 

the allegation set forth. 

27. Defendants deny the allegation contained in Paragraph 27 of the Complaint. 

FOURTII CLAIM FOR RELIEF  
ALTER EGO AGAINST CAM CARVAL110 RENNIE DOES 1-10 AND ROE 

CORPORATIONS 1-10, INCLUSIVE)  

28. Defendants incorporate by reference all responses to Paragraphs 1 through 27 of 

the Complaint as though fully set forth herein. 

29. Defendants are without sufficient information or knowledge to form a belief as to 

9 	the truth of the allegations contained in Paragraph 29 of the Complaint and, therefore, deny the 

	

lo 	allegations contained therein. 

30. Defendants are without sufficient information or knowledge to form a belief as to 

	

12 	the truth of the allegations contained in Paragraph 30 of the Complaint and, therefore, deny the 

	

13 	allegations contained therein. 

	

14 	31. 	Defendants admit that CAM received payment from Mojave for the equipment 

	

15 	purchased from Plaintiff. Defendants lack sufficient information or knowledge to form a belief as 

	

16 	10 the truth of the remaining allegations contained in Paragraph 31 of the Complaint and, 

	

17 	therefore, deny the allegations contained therein. 

	

18 	32. 	Defendants are without sufficient information or knowledge to .forrn a belief as to 

	

19 
	the truth of the allegations contained in Paragraph 32 of the Complaint and, therefore, deny the 

	

20 	allegations contained therein. 

	

21 	33. 	The allegation contained in Paragraph 33 of the Complaint constitutes a statement 

	

22 	of the law rather than a factual allegation against Defendants and, therefore, requires no 

	

23 	response. To the extent Defendants are required to respond to this paragraph, Defendants deny 

	

24 	the allegations set forth. 

34. 	The allegation contained in Paragraph 34 of the Complaint constitutes a statement 

	

26 	of the law rather than a factual allegation against Defendants and, therefore, requires no 

	

27 	response. To the extent Defendants are required to respond to this paragraph, Defendants deny 

	

28 	the allegations set forth. 

- 5 - 
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7 

4 	the Complaint as though fully set forth herein. 

5 	36. 	Defendants admit the allegations contained in Paragraph 36 of the Complaint. 

6 	37. 	Defendants are without sufficient information or knowledge to form a belief as to 

9 

8 	allegations contained therein. 

10 

FIFTH CLAIM FOR RELIEF 
(CONVERSION AGAINST CARVALHO, DOES 1-10,AND ROE 

CORPORATIONS 1-10, INCLUSIVE) 

35. 	Defendants incorporate by reference all responses to Paragraphs I through 34 of 

the truth of the allegations contained in Paragraph 37 of the Complaint and, therefore, deny the 

38. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 38 of the Complaint and, therefore, deny the 

11 allegations contained therein. 

12 	39. 	Defendants are without sufficient inforination or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 39 of the Complaint and, therefore, deny the 

14 	allegations contained therein. 

15 	40. 	Defendants are without sufficient information or knowledge to form a belief as to 

16 	the truth of the allegations contained in Paragraph 40 of the Complaint and, therefore, deny the 

17 	allegations contained therein. 

18 	41. 	Defendants are without sufficient information or knowledge to form a belief as to 

19 	the truth of the allegations contained in Paragraph 41 of the Complaint and, therefore, deny the 

20 	allegations contained therein. 

21 	42. 	Defendants are without sufficient information or knowledge to form a belief as to 

22 

	

	the truth of the allegations contained in Paragraph 42 of the Complaint and, therefore, deny the 

allegations contained therein. 

43. Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 43 of the Complaint and, therefore, deny the 

16 	allegations contained therein. 

44. Defendants are without sufficient information or knowledge to form a belief' as to 

28 	the truth of the allegations contained in Paragraph 44 of the Complaint and, therefore, deny the 

- 6 - 
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23 
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1 	allegations contained therein. 

2 
	

45. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 45 of the Complaint and, therefore, deny the 

4 	allegations contained therein. 

5 	46. 	The allegation contained in Paragraph 46 oldie Complaint constitutes a statement 

of the law rather than a factual allegation against Defendants and, therefore, requires no 

response. To the extent Defendants are required to respond to this paragraph, Defendants are 

without sufficient information or knowledge to form a belief as to the truth of the allegations 

9 

	

	contained in Paragraph 46 of the Complaint and, therefore, deny the allegations contained 

therein. 

	

47. 	Defendants are without sufficient information or knowledge to form a belief as to 

111c, truth of the allegations contained in Paragraph 47 of the Complaint and, therefore, deny the 

allegations contained therein. 

	

48. 	Defendants are without sufficient information or knowledge to form a belief as to 

15 	the truth of the allegations contained in Paragraph 48 of the Complaint and, therefore, deny the 

16 	allegations contained therein. 

	

49. 	Defendants are without sufficient information or knowledge to form a belief asto 

18 	the truth of the allegations contained in Paragraph 45 of the Complaint and, therefore, deny the 

19 	allegations contained therein. 

20 
	 SIXTH CLAIM FOR RELIEF  

(FRAUD AGAINST CAM, CARVALIIO, DOES 1-10, AND ROE 
21 
	 CORPORATIONS 1-10, INCLUSIVE) 

	

50. 	Defendants incorporate by reference all responses to Paragraphs 1 through 49 or 

23 
	

We Complaint as though fully set forth herein. 

24 
	

51. 	Defendants are without sufficient information or knowledge to form a belief as to 

25 
	the truth of the allegations contained in Paragraph 51 of the Complaint and, therefore, deny the 

26 	allegations contained therein. 

27 
	

52. 	Defendants are without sufficient information or knowledge to form a belief as to 

28 	the truth or the allegations contained in Paragraph 52 of the Complaint and, therefore, deny the 

- 7 - 
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1 	allegations contained therein. 

	

2 	53. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph ,53 of the Complaint and, therefore, deny the 

	

4 	allegations contained therein. 

	

54. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

6 	the truth of the allegations contained in Paragraph 54 of the Complaint and, therefore, deny the 

	

7 
	allegations contained therein, 

	

8 	55. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 55 of the Complaint and, therefore, deny the 

	

o 	allegations contained therein. 

	

11 	 56. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

1 . ) 
	the truth of the allegations contained in Paragraph 56 of the Complaint and, therefore, deny the 

	

13 	allegations contained therein. 

	

14 	57. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

15 	the truth of the allegations contained in Paragraph 57 of the Complaint and, therefore, deny the 

	

16 	allegations contained therein. 

	

17 	58. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

18 
	the truth of the allegations contained in Paragraph 58 of the Complaint and, therefore, deny the 

	

19 
	allegations contained therein. 

	

20 
	 SEVENTII CLAIM FOR RELIEF 

NEGIAGENCT NUSREPRESEN'FATION ACAINST CAM CARVAL110 

	

21 
	 DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)  

	

22 
	

59. 	Defendants incorporate by reference all responses to Paragraphs I through 58 of 

	

23 
	the Complaint as though fully set forth herein. 

	

74 
	

60. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

25 	the truth of the allegations contained in Paragraph 60 of the Complaint and, therefore, deny the 

	

20 	allegations contained therein. 

	

27 
	

61. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

28 	the truth of the allegations contained in Paragraph 61 of the Complaint and, therefore, deny the 

I 5775-72/805605Am 

JA 0000£I3 



	

I 	allegations contained therein. 

	

62. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

3 	the truth of the allegations contained in Paragraph 62 of the Complaint and, therefore, deny the 

	

4 	allegations contained therein. 

	

5 	63. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

6 	the truth of the allegations contained in Paragraph 63 of the Complaint and, therefore, deny the 

allegations contained therein. 

	

64. 	Defendants are without sufficient information or knowledge to form a belief as to 

the truth of the allegations contained in Paragraph 64 of the Complaint and, therelbre, deny the 

	

10 	allegations contained therein. 

	

1 I 	65. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

12 	the truth of the allegations contained in Paragraph 65 of the Complaint and, therefore, deny the 

	

13 	allegations contained therein, 

	

14 	66. 	The allegation contained in Paragraph 46 of the Complaint constitutes a statement 

	

15 	of the law rather than a factual allegation against Defendants and, therefore, requires no 

	

6 	response. To the extent Defendants are required to respond to this paragraph, Defendants are 

	

l7 	without sufficient information or knowledge to form a belief as to the truth of the allegations 

	

18 	contained in Paragraph 66 of the Complaint and, therefore, deny the allegations contained 

	

19 	therein. 

	

20 	67. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

1 1 	the truth of the allegations contained in Paragraph 67 of the Complaint and, therefore, deny the 

	

22 	allegations contained therein. 

	

23 	 EIGHTH  CLAIM FOR RELIEF  
(OUTEI"rrrLE AGAINST CAM, CAM/AUTO, RENNIE, HOES 140, AND  

	

24 	 ROE CORPORATIONS :1-TO, INCLUSIVE)  

	

7, 5 	68. 	Defendants incorporate by reference all responses to Paragraphs 1 through 67 of 

	

26 	ilk,  Complaint as though fully set forth herein, 

	

27 
	

69. 	Defendants are without sufficient information or knowledge to form a belief as to 

	

28 	the truth of the allegations contained in Paragraph 69 of the Complaint and, therefore, deny the 

- 9 - 
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Defendants’ 

Payment Bond 

Claim 

 

05/06/2013 10 JA0002396-

2401 

109 Notice of Entry of 

Order Denying 

Cashman’s 

Request for Costs 

Pursuant to NRS 

18.020 

 

 

 

09/02/2014 32 JA0007799-

7804 

26 Notice of Entry of 

Order Denying 

Defendants’ 

05/25/2012 2 JA000300-04 
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Motion for 

Summary 

Judgment without 

Prejudice 

 

78 Notice of Entry of 

Order Denying 

Mojave’s Motion 

to Expunge or 

Reduce 

Mechanic’s Lien 

 

05/06/2013 10 JA0002402-07 

79 Notice of Entry of 

Order Denying QH 

Las Vegas, LLC, 

PQ Las Vegas, 

LLC, LWTIC 

Successor, LLC, 

and FC/LW Vegas 

Motion to Dismiss, 

or in the 

alternative, Motion 

for Summary 

Judgment  

 

05/06/2013 10 JA0002408-13 

87 Notice of Entry of 

Order Granting 

Cashman’s Motion 

for Award of 

Attorneys’ Fees 

and Costs Pursuant 

to NRS 108.2275 

 

09/24/2013 10-

11 

JA0002498-

2502 

25 Notice of Entry of 

Order Granting 

Cashman’s Motion 

to Amend 

Complaint 

 

05/25/2012 2 JA000295-99 
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52 Notice of Entry of 

Order Granting 

Cashman’s Motion 

to Stay or Suspend 

Order Granting in 

Part Motion for 

Preliminary 

Injunction to 

Procure Codes 

 

11/02/2012 5 JA0001079-83 

60 Notice of Entry of 

Order Granting 

Motion to Amend 

Complaint 

 

01/09/2013 5 JA0001149-53 

16 Notice of Entry of 

Order Granting 

Motion to 

Consolidate (Filed 

in A653029) 

 

02/02/2012 1 JA000129-34 

114 Notice of Entry of 

Stipulation and 

Order for 

Dismissal of 

Defendants 

Fidelity and 

Deposit Company 

of Maryland and 

Travelers Casualty 

and Surety 

Company of 

America with 

Prejudice 

 

05/11/2015 32 JA0007837-42 

57 Notice of Posting 

Bond 

 

11/07/2012 
5 JA0001112-16 
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44 Notice of Posting 

Cost Bond 

 

09/19/2012 4 JA000854-57 

33 Notice of Posting 

Security Bond 

 

08/09/2012 2 JA000407-13 

82 Opposition to 

Cashman’s Motion 

for Award of 

Attorneys’ Fees 

and Costs Pursuant 

to NRS 108.2275 

 

06/20/2013 10 JA0002462-74 

39 Opposition to 

Cashman’s Motion 

for 

Reconsideration of 

Order Granting in 

Part Counter-

claimants’ Motion 

for Preliminary 

Injunction to 

Procure Codes or 

Alternatively 

Motion for 

Clarification and 

Request for OST 

09/07/2012 2-3 JA000499-609 

96 Opposition to 

Motion for Relief 

Pursuant to NRCP 

60(b) and Motion 

for Attorneys’ Fees 

and Costs Pursuant 

to NRS Ch. 108 

 

04/15/2014 30-

31 
JA0007360-

7693 

58 Opposition to 

Motion to Amend 

Complaint 

 

11/19/2012 5 JA0001117-26 
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108 Order Denying 

Cashman’s 

Request for Costs 

Pursuant to NRS 

18.020 

 

09/02/2014 32 JA0007797-98 

86 Order Granting 

Cashman’s Motion 

for Award of 

Attorneys’ Fees 

and Costs Pursuant 

to NRS 108.2275 

 

 

09/20/2013 10 
JA0002496-97 

51 Order Granting 

Cashman’s Motion 

to Stay or Suspend 

Order Granting in 

Part Motion for 

Preliminary 

Injunction to 

Procure Codes 

 

11/02/2012 5 JA0001077-78 

75 Order 

Rescheduling 

Pretrial/Calendar 

Call 

 

04/17/2013 10 JA0002388-89 

18 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

02/21/2012 1 JA000145-46 

32 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

08/06/2012 2 JA000405-06 
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84 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

09/06/2013 10 
JA0002488-90 

88 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

10/1/2013 11 JA0002503-05 

90 Plaintiff’s Trial 

Brief 

 

01/16/2014 11 JA0002534-59 

66 QH Las Vegas, 

LLC, PQ Las 

Vegas, LLC, 

LWTIC Successor, 

LLC, and FC/LW 

Vegas Motion to 

Dismiss, or in the 

alternative, Motion 

for Summary 

Judgment 

 

02/07/2013 5-6 JA0001241-

1355 

74 QH Las Vegas, 

LLC, PQ Las 

Vegas, LLC, 

LWTIC Successor, 

LLC, and FC/LW 

Vegas Reply to 

their Motion to 

Dismiss, or in the 

alternative, Motion 

for Summary 

Judgment 

 

04/05/2013 9-

10 

JA0002102-

2387 

81 QH Las Vegas, PQ 

Las Vegas, LWITC 

Successor and 

FC/LW Vegas’ 

06/11/2013 10 JA0002441-61 
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Answer to Fourth 

Amended 

Complaint 

 

59 Reply in Support 

of Motion to 

Amend Complaint 

 

12/17/2012 5 JA0001127-48 

31 Reply to 

Cashman’s 

Opposition to 

Motion for 

Injunctive Relief or 

Writ of Possession 

 

07/31/2012 2 JA000398-404 

97 Reply to 

Cashman’s 

Opposition to 

Motion for Relief 

Pursuant to NRCP 

60(b) and Motion 

for Attorneys’ Fees 

and Costs Pursuant 

to NRS Ch. 108 

 

04/23/2014 31 JA0007694-

7707 

56 Reply to 

Cashman’s 

Opposition to 

Motion to Expunge 

or Reduce 

Mechanic’s Lien 

 

11/02/2012 5 JA0001102-11 

15 Scheduling Order 

 

01/31/2012 1 JA000126-28 

4 Second Amended 

Complaint 

 

09/30/2011 1 JA00034-50 

113 Stipulation and 

Order for 

05/08/2015 32 JA0007834-36 
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Dismissal of 

Defendants 

Fidelity and 

Deposit Company 

of Maryland and 

Travelers Casualty 

and Surety 

Company of 

America with 

Prejudice 

 

73 Supplement to 

Cashman’s 

Supplement to its 

Countermotion for 

Summary 

Judgment on its 

Payment Bond and 

Mechanic’s Lien 

Claims 

 

04/05/2013 9 JA0002095-

2101 

24 Third Amended 

Complaint 

 

05/24/2012 

 

2 JA000276-94 

36 Transcript of 

Proceedings for 

August 3, 2012 

 

08/22/2012 2 JA000423-38 

62 Transcript of 

Proceedings for 

November 9, 2012 

 

01/11/2013 5 JA0001173-

1203 

 

 

 

 

 


