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04/17i2013 11:54:55 AM

.
CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintift,
ot Case No.: A842583

e Dept. No.: 32

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; WEST EDNA ASSQCIATES, LTD.,
dba MOJAVE ELECTRIC, a Nevada cotrporation; -
ELEMENT IRON & DESIGN, LI.C, a Nevada
limited liability company; COMMITTEE TO
ELECT RICHARD CHERCHIO; TONIA TRAN,
an individual; L.INDA DUGAN, an individual;
MICHAEL CARVALIIO, an individual;
BERNIE CARVALHO, an individual; SWANG
CARVALHO, an individual; JANEL
CARVALHO, an individual; DOES 1 - 10,
inclusive; and ROE CORPORATIONS 1 - 10,
inclusive;

vvvvvvvwvvvvvvvvvvvvvvv

Defendants,

RDER RESCHEDULING PRETRIAL/CALENDAR CALL

ORDER RESCHEDULING PRETRIAL/CALENDAR CALL
At the COURT's request, the Pretrial/Calendar call presently scheduled for
May 3, 2013, at 11:00 has been rescheduled to Thursday, May 2, 2013, at 11:00

a.m. in courtroom 3C of the Regional Justice Center.

DATED: April 10, 2013
%ﬁw

| Rob Bare
Judge, District Court, Department 32

JA 00002388
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CERTIFICATE OF SERVICE

attorney’s folder in the Clerld’s Office as follows:

Jennifer Lloyd-Robinson, Esq.
Brian Boschee, Esq.
lJ Edward Coleman, Esq.

Keen Fllsworth;Hsg.
%M ae
J

Tara Duenas
Judicial Executive Assistant

I hereby certify that on or about the date filed, the foregoing order was E-served, mailed, or a copy was placed in the

JA 00002389




Las Vegas, Nevada 89119

PEZZILLO LLOYD
A725 Via Ausii Parkwey, Suite 290

Tel. 702 2334225
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Jennifer R. Lloyd, Esq.
Nevada Bar No, 9617

Marisa L. Maskas, Esq,
Nevada Bar No., 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,
Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
vs.

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL-
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD,, dba MOJAVE
ELECTRIC, a Nevada corporalion;
WESTERN SURETY COMPANY, a

surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LLC, a foreign Hmited
lability company; PQ LAS VEGAS, LLC, a
foreign limited liability company; LW T1C
SUCCESSOR LLC, an unknown limited
liability company; FC/LW VEGAS, a
foreign limited tiability company; DOES 1 -
10, inclusive; and ROE CORPORATIONS 1

Electronically Filed
05/06/2013 11:56:48 Al

Qo b s

CLERK OF THE COURT

Case No.: A642583
Dept. No.: 32

NOTICE OF ENTRY OF ORDER
DENYING WEST EDNA ASSOCIATES,
L'tD., dba MOJAVE ELECTRIC,
WESTERN SURETY COMPANY, THE
WHITING TURNER CONTRACTING
COMPANY, TRAVELERS CASUALTY
AND SURETY COMPANY OF
AMERICA and FIDELITY AND
DEPOSIT COMPANY OF MARYLAND’s
MOTION FOR SUMMARY JUDGMENT
OF SURLETY PAYMENT AND LICENSE
BOND CLAIMS, and

CASHMAN EQUIPMENT COMPANY’s
COUNTERMOTION FOR SUMMARY
JUDGMENT

JA 000G
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- 10, inclusive;

Defendants.

AND ALL RELATED MATTERS.

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that the ORDER DENYING WEST EDNA ASSOCIATES,

LTD., dba MOJAVE ELECTRIC, WESTERN SURETY COMPANY, THE WHITING

TURNER CONTRACTING COMPANY, TRAVELERS CASUALTY AND SURETY

COMPANY OF AMERICA and FIDELITY AND DEPOSIT COMPANY OF

MARYLAND’s MOTION FOR SUMMARY JUDGMENT OF SURETY PAYMENT
AND LICENSE BOND CLAIMS, and CASHMAN EQUIPMENT COMPANY’s
COUNTERMOTION FOR SUMMARY JUDGMENT was entered in the above entitled

matter and filed on May 3, 2013, a copy of which is attached herefo,

DATED: May 6, 2013

By:

PEZZILLO LLOYD

-—

Jenmifer R, Llgivd, Esq.
Nevada Bar No, 2617
Marisa L, Maskas, Esq. -

Nevada Bar No, 10928

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Atforneys for Plaintiff;

Cashman Equipment Company

JA 0000
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CERTIFICATE OF SERYICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby

cerfifies that on the 6™ day of May, 2013, a true and correct copy of the foregoing document,
NOTICE OF ENTRY OF ORDER DENYING WEST EDNA ASSO‘CIATES, LTD.,, dba
MOJAVE, ELECTRIC, WESTERN SURETY COMPANY, THE WHITING TURNER
CONTRACTING COMPANY, TRAVELERS CASUALTY AND SURETY COMPANY
OF AMERICA and FIDELITY AND DEPOSIT COMPANY OF MARYLAND’s
MOTION FOR SUMMARY JUDGMENT OF SURETY PAYMENT AND LICENSE
BOND CLAIMS, and CASHMAN EQUIPMENT COMPANY’s COUNTERMOTION
FOR SUMMARY JUDGMENT, was scrved by placing said copy in an envelope, postage
fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope(s) addressed to:

Brian Boschee, Esq.

COTTON, DRIGGS, ET AL.

400 8. 4" 8t., 37 FL.

Las Vegas, NV 89101

Attorneys for Whiting Turner Contracting, M(yave Electrie LV, LLC, Western Surely
Company and Fidelity and Deposit Company of Maryland

Edward S. Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Eastern Avenue, Suite 200

Las Vegas, Nevada 89123

Attorneys for Janel Rennie aka Janel Carvalho and Linda Dugan

Keen L. Ellsworth, Esq.
ELLSWORTH, BENNION & ERICSSON, CHTD.

777 N, Rainbow Blvd, Ste. 270
%ﬂh“——-

LAS VEGAS, NV 89107
Attorpeys for Element Iron and Design
An employeelof PE beQ LLOYD

-

JA 0000
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Tentiifer R, Lloyd, Bsq.
MNevada Stato Bar No, 9617
Iviarisa L, Maskas, Esq.
Newvada State Bar No, 10928
PEZLAILALO LLOYD

6725 Via Austl Parkway, Suite 290
Las Vegas, Novada 89119

Tel; 702 233-4225

Fax: 702 233-4252
iHoyd@pezzillolloyd.coi
minaskas@pezzillofloyd,com
Attorneys for Plaintlff,
Cashmar Equipnient Company

_ Electronically Filed
05/03/2013 03:05:14 PM

i b s

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, &
Nevada sorporation, ‘

Plaintitf,
V&,

CAM CONSULTING INC.,, a Nevada
conporation; ANGELO CARVALHO, an
individual; JANBL RENNIE aka JANEL
CARVALHO, an individusl; WEST EDNA
ASSOCIATRES, L'TD,, dba MOJAVE
BLECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a -
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
cotporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY ANJ SURETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LLC, a foreign llimited
{iability company; PQ LAS VEGAS, LLC, a
foreign Timlted lability company; LW TIC
SUCCESSOR LLC, an unknown Himited
fiability company; FC/LW VEGAS, a

~ln

Casc No.: A642583
Dept, Nos 32

| Consolidated with Case No.: A653029

ORDER DENYING WEST EBNA
ASSOQOCIATES, LTD,, dba MOJAVE
ELECTRIC, WESTERN SURLTY
COMPANY, THE WHITING TURNER
CONTRACTING COMPANY,
TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA and
FIDELITY AND DETOSIT COMPANY
OF MARYLANBD!s MOTION FOR
SUMMARY JUDGMENT OF SURETY
PAYMENT AND LICENSE BOND
CLAIVS, and

CASHMAN EQUIPMENT COMPANY’s
COUNTERMOTION FOR SUMMARY
JUDGMENT

JA 0000239
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foreign limited liability company; DOES 1 -
10, inclusive; and ROE CORPORATIONS |
« 10, inclusive;

Tiefendants,

AND ALL RELATED MATTERS,

ORDER DENYING WEST EDNA ASSOCIATES, LTD., dba MOJAVE BELECTRIC,
WHSTERN SURETY COMPANY, THE WHITING TURNER € ONTRACTING
COMPANY, TRAVELLRS CASUALTY AND SURETY COMPANY OIf AMERICA
and VIDELITY AND DEPOSIT COMPANY OF MARYLAND’s MOTION FOR
§UME§§%I§}EA.{:ID GMENT OF SURETY PAYMENT AND LICENSE BOND CLAIMS, aund

{ EQUIPMENT COMPANY’s COUNTERMOTION FOR SUMMARY
" JUDGMENT

Defendants, WEST EDNA ASSOCIATES, LTD,, dba MOJAVE ELECTRIC,
WESTERN SURETY COMPANY, THE WHITING TURNER CONTRACTING
COMPANY, TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND's MOTION FOR SUMMARY
JUDGMENT OF $URBTY PAYMENT AND LICENSE BOND CLAIMS, and Plalntiff,
CASHMAN BOQUIPMENT COMPANY’s COUNTERMOTION FOR SUMMARY
JUDGMENT, having been heatd by the Court on April 16, 2013 at 9:00 a.m, contlnned from
November 9, 2012; Jennifer R, Lloyd, Hsq, appeating on hahalf‘ of Plaintiff, CASHMAN
BQUIPMENT COMPANY; and Brian Boschee, Esq,, appemsug on behalf of Defendants
WHITING TURNER CONTRACTING, WEST EDNA ASSOCIATES, LTD, dua MOJAVE
BLECTRIC LV, LLC, WESTBRN SURETY COMPANY, FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, QH 1LAS VEGAS, 1LC, PQ LAS VEGAS, LLC, LWTIC
SUCCESSOR LLC AND FC/LW VEGAS., The Cowt havl.ng reviewed the Moftions,
Oppositions and Replies, and any Supplements which may have been filed, and having heavd
argument and being fully advised finds as follows:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that WEST EDNA
ASSOCTIATES, 1TD., dbs MOJAVE BELECTRIC, WESTERN SURETY COMPANY, THE
WHITING TURNER CONTRACTING COMPANY, TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA and FIDELI'I_"‘:’ AND DEPOSIT COMPANY OF

JA 0000239
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MARYLAND’s MOTION FOR SUMMARY JUDGMENT OF SURETY PAYMENT AND
LICENSE BOND CLAIMS is DENIED,

IT I8 ALSC ORDERED, ADIUDGED AND DECREED that CASHMAN
EQUIPMENT COMPANY's COUNTERMOTION FOR SUMMARY JUDGMENT is
DENIED, '

DATED thiszédayof %"‘ , 2013,

District Court Judge

‘ ROB PARE
Submitted by: JUDGE, DISTRICT COURT, DEPARTMENT 52
PEZZILLO LLOYD

. v
By: ”4‘—-)_{2—&-1./ /ﬁ%’féﬁ/ Lot

Jemnifer R, Lloyd, Esq.

Nevada Bar No., 2617

6725 Via Austi Parkway, Sulte 250
Las Vegas, Nevada 89119
Attorneys for Plaintfff

Castman Equlpment Company

JA 0000239
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Jennifer R. Lloyd, Esq.
Nevada Bar No, 9617

Marisa L. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,
Cashman Equipment Company

Electronically Filed
05/06/2013 12:02:22 PM

Qi b e

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintift,
V5.

- CAM CONSULTING INC., a Nevada

corporation; ANGELO CARVALHO, an
individual; JANEL RENNIT aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, 1.1D., dba MOJAVE
BLECTRIC, a Nevada corpotation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS L.LC, a foreign limited
liability company; PQ LAS VEGAS, LLC, a
foreign limited liability company; LW TIC
SUCCESSOR LLC, an unknown limited
liability company; FC/LW VEGAS, a
foreign limited lability company; DOES 1 -
19, inclysive; and ROE CORPORATIONS 1

Case No.: A642583
Dept. No.: 32

NOTICE OF ENTRY OF ORDER
DENYING CASHMAN EQUIPMENT
COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST
WEST EDNA ASSOCIATES, L'TD, dba
MOJAVE ELECTRIC and WESTERN
SURETY COMPANY ON TIIE
PAYMENT BOND CLAIM

JA 000(

2396
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- 10, inclusive;

Defendants,

AND ALL RELATED MATTERS.

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that the ORDER DENYING CASHMAN EQUIPMENT
COMPANY’S MOTION FOR SUMMARY JUDGMENT AGAINST WEST EDNA
ASSOCIATES, LTD. dba MOJAVE ELECTRIC and WESTERN SURETY
COMPANY ON THE PAYMENT BOND CLAIM was enteted in the above entitled matter

and filed on May 3, 2013, a copy of which is aftached hereto,

DATED: May 6, 2013

By:

iy

PEZZILI.O LLOYD

Jennifer R‘.—?foy , Bsq.

Nevada Bay:Ng, 9617

Marisa L. Maskas, Esq.

Nevada Bar No. 10928

6725 Via Austi Parkway, Suite 290
{.as Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252 .

Attorneys for Plaintiff;

Cashman Equipment Company

JA 000¢

)2397
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CERTIFICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby

certifies that on the 6™ day of May, 2013, a truc and cotrect copy of the foregoing document,
NOTICE OF ENTRY OF ORDER DENYING CASHMAN EQUIPMENT
COMPANY’S MOTION TOR SUMMARY JUDGMENT AGAINST WEST EDNA
ASSOCIATES, LTD. dba MOJAVE ELECTRIC and WESTERN SURETY
COMPANY ON THE PAYMENT BOND CLAIM, was served by placing said copy in an
envelope, postage fully prepaid, in the 1.8, Mail at Las Vegas, Nevada, said envelope(s)

addressed to;

PEZZILLO LLOYD
8725 Vi Austi Perkway, Suite 290
Las Vegas, Nevada 89119

Tel. 702 233-4225

=R e Y 7 N

NN N SR
IR SEBRREREBEB R ISn T =S

Brian Boschee, Esq,

COTTON, DRIGGS, ET AL.

400 8. 4" 8t,, 39 L

Las Vegas, NV 89101 .

Attorneys for Whiting Turner Coniracting, Mojave Eleciric LV, LLC, Western Surety
Company and Fidelily and Deposit Company of Maryland

Edward S, Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8., Eastern Avemue, Suite 200

Las Vegas, Nevada 89123 '

Attorneys for Janel Rennie aka Janel Carvalho and Linda Dugan

Keen L. Ellsworth, Esq.

ELLSWORTH, BENNION & ERICSSON, CHTD,
777 N. Rainbow Blvd, Ste, 270

LAS VEGAS, NV 89107

Attorneys for Element Iron and Design

Af—
An employeWLLOYD

JA 000(
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Jennifer R, Lloyd, Esq,
MNevada Siate Bar No. 9617
Matisa L. Maskas, Bsq,
Nevada State Bar No, 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 200
Las Vegas, Novada 89119

Tel: 702 233-4225

Fax: 702 233-4252
illoydiiipezziiloifoyd.com
minaskas@pezziilolloyd.com
Attorneys for Plainiiff;
Cashuan Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN BQUIPMENT COMPANY, a
Novada corporation,

Plaintiff,
V8,

CAM CONSULTING TNC., a Nevada
cotporation; ANGELO CARVALHO, an
indtvldual; JANEL RENNIT aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOIAVE
RILECTRIC, a Novada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, & Maryland
corporation; FIDELITY ANR DEPOSIT
COMPANY OF MARYLAND, a swrety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LIC, a foreign limifed
liabitity company; PQ LAS VEGAS, LLC, g
foreign limited liability company; LW T1C
SUCCESSOR LLC, an unkaown limited
Habllity company; FCALW VEGAS, a

Electronically Fitad
05/03/2013 03:02:53 PM

Qi b s

CLERK OF THE COURTY

Case No.: AG42583
Dept, No.: 32

Consolidated with Case No.: A653029

ORDER DENYING CASHMAN
EQUIPMENT COMPANY’S MOTION
TOR SUUMMARY JUDGMENT
AGAINST WEST EDNA ASSOCIATES,
1L.TD, ilba MOJAVE ELECTRIC and
WESTERN SURETY COMPANY ON
THE PAYMENT BOND CLAIM
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foreign limited linbility company; DOBS 1 -
10, incluslve; and ROE CORPORATIONS |

- 1), Inclusive;

Defendants.

AND ALL RELATED MATTERS,

ORDER DENYING CASHMAN BEQUIPMENT COMPANY’S MOTION FOR
SUMMARY JUDGMENT AGAINST WEST EDNA ASSOCIATES, L.TD. dba
MOJAVE ELECTRIC and WESTERN SURETY COMPANY ON THE PAYMENT

BOND CL

Plaintiff, CASHMAN EQUIPMENT COMPANY’S MOTION FOR SUMMARY
JUDGMENT AGAINST WEST EDNA ASSOCIATES, LTD, dba MOJAVE BLECTRIC and
WHSTERN SURETY COMPANY ON THE PAYMENT BOND CLAIM, having been hoard
by the Court on April 16, 2013 at 9:00 ..} Jenaifer R. Lloyd, Bsq., appeating on behaif of
Plaintiff, CASHMAN EQUIPMENT COMPANY: and Brian Boschee, Esq., appeaing on
behalf of Defendants WHITING TURNER CONTRACTING, WEST EDNA ASSOCIATES,
LTD, dba MOJAVE ELECTRIC LV, LLC, WESTERN SURBTY COMPANY, FIDELITY
AND DEPOSIT COMPANY OF MARYLAND, QH LAS VEGAS, LLC, PQ LAS VEGAS,
LLC, LWTIC SUCCESSOR LLC AND FC/LW VEGAS. The Coutt having roviewed tho
Motion, Opposition énd Reply, and having heard argyment and being fully advlsed finds as
follows: _ _

IT 18 HEREBY ORDERED, ADJUDGED AND DECREED that CASHMAN
BQUIPMENT COMPANY’S MOTION FOR SUMMARY JUDGMENT AGAINST WEST
BDNA ASSOCIATES, LTD, dba MOJAVE ELECTRIC and WESTERN SURRETY
COMPANY ON THE PAYMENT BOND CLAIM is DENIED, (

DATED this% day of /}(Z"ﬁ , 2013,

District Court Judge

ROB BARE
JUDBE, DISTRICT COURT, PEPARTMENT 32

JA 00002400
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Submiited by:
PEZZILLO LLOYD

Ve

By: V/ZKJ%Z bz

Jennifer R, Lloyd, Bsa.

Nevada Bar No. 9617

6725 Via Ausl Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plainfiff;

Cashnian Equipment Company

JA 00002401
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Jennifer R, Lloyd, HEsq.
Nevada Bar No. 9617

Marisa I, Maskas, Esq.
Nevada Bar No. 16928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252
Attorneys for Plaintiff,
Cashmarn Equipment Conmipany

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
vs.

CAM CONSULTING INC,, a Nevada
corporation; ANGELGO CARVALHQO, an
individual; JANEL RENNIE akz JANEL
CARVALIO, an individoal; WEST EDNA
ASSOCIATES, L'TD., dba MOJAVE
BLECTRIC, a Nevada corporation; -
WESTERN SURETY COMPANY, a
sutcty; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPGSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LLC, a foreign limited
liability company; PQ LLAS VEGAS, LLC, a
foreign limited liability company; L WTIC
SUCCESSOR LLC, an unknown limited
liability company; FC/LW VEGAS, a
foreign limited liability company, DOES 1 -
10, inclusive; and ROE CORPORATIONS |

Electronically Filed
05/06/2013 12:03:25 PM

Ry -

CLERK OF THE COURT

Case No.: A642583
Dept. No.: 32

NOTICE OF ENTRY OF ORDER
DENYING WESTERN SURETY
COMPANY AND WEST EDNA
ASSOCIATES, I.'TD, dba MOJAVE
ELECTRIC’S MOTION TO EXPUNGE
OR REDUCE MECHANIC’S LIEN

JA 000
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- 10, inclusive;

Defendanis.

AND ALL RELATED MATTERS.

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that the ORDER DENYING WESTERN SURETY
COMPANY AND WEST EDNA ASSOCIATES, LTD, dba MOJAVE ELECTRIC’S
MOTION TO EXPUNGY, OR REDUCE MECHANIC’S LIFN was entered in the above

entitled matter and filed on May 3, 2013, a copy of which is attached hereto.

DATED: May 6, 2013

PEZZILLO LILOYD

Nevada Bar No. 10928 -

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company

JA 0000
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CERTIFICATE OF SERVICE,
The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby

certifies that on the 6" day of May, 2013, a true and correct copy of the forcgoing document,
NOTICE OF ENTRY OF ORDER DENYING WESTERN SURETY COMPANY AND
WEST EDNA ASSOCIATES, LTD, dba MOJAVE ELECTRIC'S MOTION TO
EXPUNGE OR REDUCE MECHANIC’S LIEN, was setved by placing said copy in an
envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope(s)

addressed to:

Brian Boschee, Esq.

COTTON, DRIGGS, ET AL,

400 8. 4" st.,, 3 B,

Las Vegas, NV 89101

Attorneys for Whiting Turner Contracting, Mojave Electric LV, LLC, Western Surely
Company and Fidelity and Deposit Company of Maryland

Edward S, Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8, Bastern Avenue, Suite 200

Las Vegas, Nevada 89123 ‘
Attorneys for Janel Rennie aka Janel Carvalho and Linda Dugan

Keen L, Ellsworth, Esq. ‘
ELLSWORTH, BENNION & ERICSSON, CHTD.,

777 N. Rainbow Blvd, Ste. 270

LAS VEGAS, NV 89107

Attorneys for Element Iron and Design

An employee pf EZHLLO LLOYD

JA 000G
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Jennifer R. Lloyd, Esq.
Nevada State Bar No. 9617
Matlse L. Maskas, Bsq,
Nevadfa State Bar No. 10928
PEZZILLO LLOYD

6725 Via Austt Parkway, Suite 290
Las Yegas, Nevada 89119

Tel: 702 233.4225

Fax: 702 233-4252.
illovd@pezzitiolloyd.com
mmaskas@pezziliolloyd.com
Attorneys for Plaintiff,
Cashman Equipment Cowpany

Electronically Fited
05/03/2013 02:54:18 PM

A b

CLERK OF THE COURT

BISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Mevada corporation,

Plaintift,
V8.

CAM CONSULTING INC,, a Nevada
corpoiation; ANGRLO CARVALHO, an
individual; JANEL RENNIR aka JANEL
CARVALHO, an Individual, WEST EDNA
ASSQCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada carporation;
WHESTHERN SURETY COMPANY, &
swety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
cotporatton; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a suietly;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, & surefy; QH
LAS VEGAS LLC, a foreign limited
ltability company; PQ LAS VEGAS, LLC, a
foreign limited liability compaty; L W T1C
SUCCESSOR LLC, an utknown limited
linbillty company; FC/LW VEGAS, a

Case No.t AG42583
Dept. No.: 32

Consolidated with Case No.: AG53029

ORDER DENYING WESTERN SURETY
COMPANY AND WEST EDNA
ASSOCIATES, LTD, dba MOJAVE
TLECTRIC'S MOTION TO TXPUNGE
OR REDUCE MECHANIC*S LIEN

JA 0000240




PEZZILLO LLOYD
725 Vi AUst Parlowtry, Sulte 250
Los Veges, Nevade 88715

L =R R R =~ LY. SR G TR, T

— .
—

b . Tel FOZ 2334008
| I I o B S rnt i
8RR REBRERRZESSESES S

foreigu limited labiltity company; DOES | -
10, inclusive; and ROE CORPORATIONS 1

- !0 inclusive;

Defendants.

AND ALL RELATED MATIFRS,

ORDER DENYING WESTERN SURETY COMPANY AND WEST ENDNA,
ASSOCIATES, LTD, dba MOJAVE ELACTRICS MOTION TO EXPUNGE OR
REDUCE MECHANIC?S LIKN

Defendants, WESTERN SURETY COMPANY AND WEST EDNA ASSOCIATES,
LTD, dba MOJAVE ELECTRIC's MOTION T0O EXPUNGE OR REDUCE MECHANIC’S
LIEN, having been heard by the Cowmt on April 16, 2013 at 9:00 a.m., continued from
November 9, 2012; Jennifer R, Lloyd, Hsq., appearing on behalf of Plaintiff, CASIMAN
EQUIPMENT COMPANY; aned Brian Bosches, Esq., appearing on behalf of Defendanis
WHITING TURNER CONTRACTING, WEST EDNA ASSOCIATHS, L'ThH, dba MOJAVE
BLECTRIC LV, LLC, WHSTERN SURETY COMPANY, FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, QH LAS VEGAS, LLC, PQ LAS VBGAS, LLC, LWTIC
SUCCESSOR LLC AND FC/ALW VBGAS. The Cowt having reviewed the Motion,
Opposition and Reply, and any Sllpplementé whicl may have been filed, and having heard

argutment and being fully advised finds as follows:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that CASHMAN

EQUIPMENT COMPANY’s Notice of Lien was not fiivolons, was made with reasonable

oause atd the amount was not excessive,
IT I8 THERBFORE ORDERED that WESTERN SURBTY COMPANY AND WEST

EDNA ASSOCIATES, LTD, dba MOJAVE BLECTRIC's MOTION TO EXPUNGE OR

REDUCE MRCHANIC’S LIEN s i)fy ED.
DATED this“% _dayof_ #P2~e__,20i3,

Disteiet Court Judge

ROP BARE
JUDGE, DISTRICT COURT, DEPARTMENT 32

JA 00002406
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Submitted by:
PEZZILLO LLOYD

By M ek 9128/ L
fennifer R, Lloyd, Esq.
Nevada Bar No. 9617
6725 Via Austi Parkway, Suile 200
Las Vogas, Nevada 89119
Attorneys for Plantlff,
Casliman Equipment Contpany

JA 000024
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Electronically Filed
05/06/2013 12:05:29 PM

A

CLERK OF THE COURT

NEOQJ

Jemnifer R, Lloyd, Esq.
Nevada Bar No. 9617

Marisa L. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LIOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233:4225

Fax; (702) 233-4252

Attorneys for Plainiiff;
Cashiman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.; A642583

CASHMAN EQUIPMENT COMPANY,a ‘
Dept. No.: 32

Nevada corporation,

Plaintiff,
V5.

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEI,
CARVALHO, an individual; WEST EDNA

NOTICE OF ENTRY OF ORDER
DENYING QH LAS VEGAS, LLC, PQ
LAS VEGAS, LLC, LWTIC SUCCESSOR
LLC AND FC/LW VEGAS® MOTION TO
DISMISS OR IN THE ALTERNATIVE,

ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH
LAS VEGAS LLC, a foreign limited
liability company; PQ LAS VEGAS, LLC, a
foreign limited liability company; LW TIC
SUCCESSOR LLC, an unknown limited
liability company; FC/LW VEGAS, a
foreign limited liability company; DOES | -
10, inclusive; and ROE CORPORATIONS 1

MOTION FOR SUMMARY JUDGMENT

JA 000(¢
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- 10, inclusive;

Defendanis,

AND ALL RELATED MATTERS,

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that the ORDER DENYING QH LAS VEGAS, LLC, PQ
LAS VEGAS, LLC, LWTIC SUCCESSOR LLC AND FC/LW VEGAS’ MOTION TO
DISMISS OR IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT was

entered in the above entitled matter and filed on May 3, 2013, a copy of which is attached

hereto.

DATED: May 6, 2013

By:

PEZZILLO LLOYD

Jennift A7 Tldyd, Esq.
Nevada{Bar No. 9617

Matisa I.. Maskas, Hsq.

Nevada Bar No. 10928

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel; (702) 233-4225

Fax: (702) 233-4252.

Attorneys for Plainfiff,

Cashman Equipment Company

JA 0000
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CERTIFICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby

certifies that on the 6" day of May, 2013, a true and correct copy of the foregoing document,
NOTICE. OF ENTRY OF ORDER DENYING‘ QH LAS VEGAS, ‘LLC, PQ LAS
VEGAS, LLC, LWTIC SUCCESSOR LLC AND FC/ALW VEGAS’ MOTION TO
DISMISS OR IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT,
was setved by placing said copy in an envelope, postage fully prepaid, in the U.S, Mail at Las

Vegas, Nevada, said envelope(s) addressed to:

Brian Boschee, Esq.

COTTON, DRIGGS, ET AL,

400 8. 4" 8t,, 37 71,

Las Vegas, NV §9101

Attorneys for Whiting Turner Contracting, MGJCIV& Elecirie LV, LLC, Western Surety
Company and Fidelity and Deposit Company of Maryland

Edward 8. Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Eastern Avenue, Suite 200

Las Vegas, Nevada 89123

Attorneys for Janel Rennie aka Janel Carvalho and Linda Dugan

Keen L. Ellsworth, Esq

ELLSWORTH, BENNION & ERILSSON CHTD.
777 N. Rainbow Blvd, Ste, 270

LAS VEGAS, NV 89107

Attorneys for Element Iron and Design

g

An employe of PRZ, L1 LLOYD

JA 0000
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Jennlfer R, Lioyd, Esq.
Nevada State Bar No, 9617
Matlsa L, Maskas, Bsq,
Nevada State Bar No. 10928
PEZZILALO LLOYD

6725 Via Austi Parkwsy, Suite 290
Las Vegas, Nevacla 89119

Tel; 702 233-4225

Yax: 702 233-4252
illoyd@pezzitiolloyd.com
maskastapezzitiolloyd.com
Atiorneys for Plaintiff;
Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintift,
s,

CAM CONSULTING INC,, a Novada
corporation; ANGELO CARVALHO, att
individual; JANRL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WHSTERN SURETY COMPANY, a
surety; THE WIITING TURNER
CONTRACTING COMPANY, & Maryland
cotporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, 4 surely;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, 1 swety; QH
LAS VEGAS LLC, a foreign Hinited
lability company; PQ LAS VEGAS, LEC, a
foreign limlted Hability company; L W T1C
SUCCESSOR LLC, an unknown Hmited
liability company; FC/EW VEGAS, a

Electronically Filed
05/03/2013 02:44:57 PM

Ry -

CLERK OF THE COURT

Case No,) A642583
Dept, No.: 32

Consolidated with Case No.: A65302¢

ORDER DENYING QM LAS VEGAS,
LLC, PQ 1.AS VEGAS, LLC, LWTIC
SUCCESSOR E1iC AND FC/LW VEGAS?
MOTION TO DISMISS OR IN THE
ALTERNATIVE, MOTION FOR
SUMMARY JUDGMENT

JA 0000241
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foreign Himited Hability company; DOES I -
10, Inclusive; and ROE CORPORATIONS 1
- 10, inclusive;

Drefendants,

AND ALL RELATED MATTERS,

ORDER DENYING QH LAS VEGAS, LLC, PO LAS VEGAS, LLC, LWTIC
SUCCESSOR LLC AND FC/LW VEGAS’ MOTION TO DISMISS OR IN TiTF,
ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT

Defencants, QH LAS VEGAS, LLC, PQ LAS VEGAS, LLC, LWTIC SUCCESSOR
LLC AND FC/LW VEGAS® MOTION TO DISMISS OR IN THE ALTERNATIVE,
MOTION FOR SUMMARY JUDGMENT, having been heard by the Coust on April 11, 2013
at 9:00 aung Jemnifer R. Lloyd, Esq., appeatitg on behalf of Plalntiff, CASHMAN
EQUIPMENT COMPANY; and Bilan Boschoe, Bsq., appearing on behalf of Defoadants
WHITING TURNER CONTRACTING, WEST EDNA ASSOCIATES, LTD, dba MOJAVE
BLECTRIC LV, LLC, WESTERN SURETY COMPANY, FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, QH LAS VEGAS, LLC, PQ LAS VEGAS, LLC, LWTIC
SUCCRSSOR LLC AND PC/LW VEGAS. The Cour{ having reviewed the Motion,
Opposition.and Reply, and having heawd argument and belng fuity advised finds as folfows:

IT IS HEREBY ORDERED, ADJUDGED AND DECRERD that QH I:AS VHGAS,
LLG, PQ L.AS VEGAS, LLC, LWTIC SUCCESSOR LLC AND FC/LW VEGAS' MOTION
TO DISMISS OR I¥ THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT is
DENIED,

DATED this Zc;' dayof "~ ig ' , 2013,

Distiiet Court Tudgo

ROB BARE
JUDGE, DISTRIOT COURT, DEPARTMENT 82

-

JA 0000241




PEZZILLO LLOYD
6725 Vin Austi Pezioway, Sute 200

LcsVegm.-Nevuda BP1iS

A =R~ - B B« 7 TR - O\ S . R—"

—_ -
_

Tel 7022232008
Sy
2=

MM OB R K R D —
& 9 X o R BEBEB 2 s 09z oo

—
T

Submitted by:
PEZZILLO LLOYD

By: Wé’eij’} L /0*}?3,?/;%2

Jemnifer R, Lloyd, Esq.

Nevada Bar No. 9617

6725 Via Austl Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,

Castman Equipirent Company

JA 000024

13




PEZZILLO LLOYD
4735 Vi Austi Parkeway, Suite 299
Las Vegos, Nevado 8771719
Tel. 702 2334225

=R S = T, S -V U B o B

BON OB ONORON NN R A et st ek et e wd b ek e
R & N e S - S ¥ S Y Y e

MOT

Jennifer R, Lioyd, Esq.
Nevada Bar No, 9617

Marisa .. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252
Attorneys for Plaintiff;
Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
ve.

CAM CONSULTING INC., a Nevada
corparation, ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation,
WESTERN SURETY COMPANY, a surety;
THE WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND, a surety; TRAVELERS
CASUALTY AND SURETY COMPANY GF
AMERICA, a surety; QH LAS VEGAS LLC,
a foreign limited liability company; PQ LAS
-VEGAS, LLC, a foreign limited Hability
company; L W T 1 C SUCCESSOR LLC, an
unknown limited liability company; FC/LW
VEGAS, a foreign limited fiability company;
DOES 1 - 10, inclusive; and ROE
CORPCORATIONS 1 - 10, inclusive;

Defendants.

Electronically Filed
05/31/2013 04:36:56 PM

A b i

CLERK OF THE COURT

Case No.: A642583
Dept. No.: 32

CASHMAN EQUIPMENT COMPANY’S
MOTION FOR AWARD OF ATTORNEY’S
FEES AND COSTS PURSUANT TO NRS
108.2275

JA 00002414
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AND ALL RELATED MATTERS.

CASHMAN EQUIPMENT COMPANY’S MOTION FOR

AWARD OF ATTORNEY’S FEES AND COSTS PURSUANT TO NRS 108.2275
Plaintiff, CASHMAN EQUIPMENT COMPANY (“Cashman”), respectfully submits

the following Motion for Award of Attorney’s Fees and Costs Pursuant to NRS 108.2275.

This Motion is supported by the following Memorandum of Points and Authorities, the
exhibits attached hereto, the Court’s file herein and any evidence adduced at the hearing fo be

held.

NOTICE OF MOTION
PLEASE TAKE NOTICE that the foregoing CASHMAN EQUIPMENT
COMPANY’S MOTION FOR AWARD OF ATTORNEY’S FEES AND COSTS

PURSUANT TO NRS 108.2275 will be heardonthe 11 dayof July 2013,
at the hourof 9: 00 , before this Court in Department 32,
DATED: May 29, 2013 PEZZILLO LLOYD

By:
Jemmifer R, , Bsq.
Nevada BWG 17
Marisa L. {Maskas, Esq,

Nevada Bar No. 10928

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,

Cashman Equipment Company

-
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MEMORANDUM OF POINTS AND AUTHORITIES
L
INTRODUCTION

On or about September 17, 2012, Defendants, WEST EDNA ASSOCIATES, LTD., dba
MOJAVE ELECTRIC (“Mojave”) and WESTERN SURETY COMPANY (“Western”) (herein
after collectively “Defendants™), filed a Motion to Expunge or Reduce Mechanic’s Lien
lconoeming the mechanic’s lien recorded by Cashman against the New Las Vegas City Hall
project, located in Las Vegas, Nevada (the “Property”™). Cashman recorded its lien on June
22, 2011 as Instrument No. 20110622/0002156 after failing to receive payment for the
materials it supplied to the Property. See Exhibit “1,” Notice of Lien. The lien amount
totaled $755,893.8%. Id. On or about September 8, 2011, Mojave, as principal, and Western,
as surety, caused a Bond for Release of Mechanic's Lien Pursuant to Section 108.221 seq. of
Nevada Revised Statutes to be recorded to release Plainiiff’s mechanic's lien, See Hxhibit
“2,” Lien Release Bond, Cashman amended its Complaint to include a claim against the Lien
Release Bond on September 30, 2013.

Defendants’ Motion to Expunge or Reducc Mechanic’s Lien was initially heard on
November 9, 2012. The Court continved the he-aring,'allowing time for additional discovery
and supplemental pleadings. See Court Minutes, The hearing was ultimately continued until
April 16, 2013. At the hearing, the Court denied Defendants’ Motion to Expunge or Reduce
Mechanic’s Lien, finding Cashman’s Notice of Lien was not frivolous, was made with
teasonable cause and the amount was not excessive. See Exhibit “3,” Notice of Entry of
Otder Denying Defendants’ Motion to Expunge or Reduce Mechanic’s Lien. Pursnant to
NRS 108.2275, Cashman, the prevailing party, is entitled to an award of attorney’s foes and
costs in having to defend against Defendants’ Motion. '

/i
W

3.
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ARGUMENTS AND AUTHORITIES
Cashman is entitled o a statutory award of attorneys’ fees and costs pursuant to NRS

108.2275 against Defendants. NRS 108.2275(6) provides as follows:
If, after a hearing on the matter, the court determines that:

(c) The notice of lien is not frivofous and was made with
reasonable cause or that the amount of the notice of lien is not
excessive, the court shall make an order awarding costs and
reasonable attoimey’s fees to the lien claimant for defending the
motion,

As set forth above, the Court denied Defendants’ Motion fo Bxpunge or Reduce
Mechanic’s Lien, finding Cashman’s lien was not frivolous, was made with reasonable cause
and the amount was not excessive. See Exhibit “3.” Cashman has incurred $9,513.25 in
attorneys’ fees and $651.91 in costs, for a total of $10,165.16, defending against Defendants’
Motion and expenses related to such defense. See Exhibit “4,” Affidavit of Jennifer Lloyd,
Esq. These fees and costs were necessaty and reasonable., As established by the Nevada

Supreme Court below:

In Nevada, “the method upon which a reasonable fee is
determined is subject to the discretion of the couwrt,” which “is
tempered only by .reason and fairness.”  Accordingly, in
determining the amount of fees to award, the court is not limited
to one specific approach; ifs analysis may begin with any method
rationally designed to caleulate a reasonable amouwnt, including
those based on a "lodestar" amount or a contingency fee. We
emphasize that, whichever method is chosen as a starting point,
however, the court must continue its analysis by considering the
requested amount in light of the factors enumerated by this court
in Brunzell v. Golden Gaie National Bank..,

Shuette v. Beazer Homes Holdings Corp., 121 Nev. 837, 864-865 (2005). The factors
relevant to determining the reasonablencss of an award of attorneys’ fees and costs are to

include: (1) the qualities of the advocate: his ability, his training, education, experience,

JA 000024
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professional standing and skill; (2) the character of the work to be done: its difficulty, iis

intricacy, its importance, time and skill required, the responsibility imposed and the

prominence and character of the parties where they affect the importance of the litigation; (3) |

the work actually performed by the lawyer: the skill, time and attention given to the work; and
(4) the result: whether the attorney was successfil and what benefits were derived. See
Brunzell v. Golden Gate Nat'l Bank, 85 Nev, 345, 349 (1969).

When the work performed by Cashman’s counsel is considered pursuant to the
Brunzel] factors, the amount requested by Cashman for defending against this Motion is
reasonable. First, the qualities of the advocate were demonstrated by the work performed
Cashman’s attorneys, Pezzillo Lloyd, a law firm which focuses its practice in the area of
consiruction law and is knowledgeable and familiar with issues involving mechanic’s liens,
The attorneys who billed for work relating to the defense of Defendants’ Motion were
Jennifer Lloyd, Esq., a partner of the firm, who billed at the houtly rate of $245.00; Brian
Pezzillo, Esq., a pariner of the firm, who billed at the hourly rate of $300.00; and Marisa
Maskas, Esq., an associate of the firm, who billed at the hoﬁrly rate of $180.00. See Exhibit

~|[“4.” These rates are reasonable. The total amount of attorneys’ fees and costs incurred by

Cashman totaled $10,165.16, beginning from the date initial work began concerning the
Motion until the date in which the Notice of Entry of Otder Denying Defendants’ Motion was
drafted. [d. In caleulating the amount claimed, Cashman has included only those time entries
which deal with Defendants’ Motion and any work performed in relation to said Motion. In
addition to its Opposition, Cashman was also required to submit a supplemental brief, which
outlined extensively the factual basis supporting the validity of the lien and the amount owed.
Further, Cashman was required to perform extensive legal research on the issues outlined in
the pleadings and to refute the case law relied upon by Defendauts in their Motion, Finally,
Cashman’s attorneys were successful in defending the Motion to Expunge, as the Court issued
an Order denying the Motion, See Exhibit “3.” Therefore, Cashman asks that attorneys® fees

and costs be awarded by the Court, as Cashman was forced to expend its own fees and costs to
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defend against Defendants® Motion and the fees and cosls requested are reasonable pursuant

to Brunzell,

i,
CONCLUSION
For the reasons set forth herein, Cashman respectfully requests that this Court grant its
Motion for Award of Attorney’s Fees and Costs pursuant to NRS 108.2275.
DATED: May 29, 2013 PEZZILLO LLOYD

By: Cﬁ?
Jennifer R, qu.
Nevada BaiNo..9617
Marisa L. Maskas, Esq.
Nevada Bar No. 10928
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff;
Cashman Equipment Company
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Las Vogas, Nevada 89119 :

LIRS

NOTICE OF LIEN

The udossignad, Cashinan Baulpment Company (“Lden Clalmant®), olalin a lon upon

the propotty dosoribed in this nottes for work, materials, or equipment furnished or fo bo

furnished forthe Improvement of fhe proposty:

1,

2!

-

‘The amouut of the original aonkraot is! $7.‘}5,893 89,

‘The tota1$amount of all ﬂdditwnal op ob mlg&ct wark, malestats and equipmsnt, if
any, fn 30,

The otal amonnt of alf payinetils reselvod fo data st $0.

The amonat of the Hen, afier deduoling all just srodits nnd offsets, s
§753,893.89,

The name of tho cwner, it kuown, ofthe propexty Js: FC/LW Vegas LLC and
LWTIC Successor LLUG, onre of Forost Cliy Butetprlses,

4

"The nawe of the person. by whom the Lien Claiment was employed ot to whom.
fhe Lieh Clalmant frnished or agreed fo fiwnish work, materinls or equlpinont Io!

Capn Consulting, Inc,

A bitofatatomont of tho totnts of paytont of the Lien Cinlmant's contract fat Liot
Clatmant was to be pald upon delivery,

A tesoription of the property fo be charged with the Hen fs: 5188.1% St Las
Vegas, Novads, Assessor’s Parcel Number 139-34-311-021,

Doty Jone 21, 2011 Caghmen Rquipment Company

r

By

:S/fﬁ.u&'!.\fori/}}(rﬂ Credit Managor

CASHO27"
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STATR OFNEVADA =~ )

)
COUNTY OF CLARK )
T, &hatie Nownran, bofng fheat duly aworn on oath, according fo law, deposes aud snyst

88

T have yead the forogoing Notlee of Lion, kuow the contenis theveof and state that the
same fs e of my own peisonal kaowledge, except those mattors stated upo inﬁ:rmatiml and
bellef, and, as to those matters, I hellave ilifamta be froo,

* Shane x'ixmn

L]

SUBSORIBED AND SWORN fo befoiome
thise)fday of “Strng. ,201‘1.

\ﬁé PUBLI% It and for suid County and State

CASHO28
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BOND FOR RELEASE OF MECHANICS LIEN
BOND NUMRBER: 38585401

KNOW ALL MEN BY THESE PRESENTS, that we, . Molave Electrlp, 3755 W. Haclendn Avonuo Les Vepas,

NV 89118, as Prinoipal, and Western Surety Company, o corpotation osented, organized, and existing under and
ty virlue of the Jaws of i Sfate of South Dakota , 4¢ Surety, and licensed to do business in the Sfate of

Hevadg, aro held and fimily bound unte Cashman Banipment Company , as Obligee,

WHEREAS,  Mojave Elgotri, as Prinoipal, desires to give a bond for releasing the tollowing deseribed real
property owned by QH Las Vegas, LLC from that certain tiotice of Hen In the sum of Seven Huwndred Fifty Rive
Thousand Blght Hundred Ninoty Threa gnd 89/100 DOLLARS ($755,893,89%%) recorded, June 22, 2011, iu the

office of the recorder i Clark County:

Ses Atteched Exhibit “A»

NOW, THEREFORE, the undersigued principal and surety do lioreby obligate themselves to the lien olaimant
named in the notice of lien, Cashman Equipment Company, under the conditions prescibed by NRS 108.2413
ta NRS 10B.2425, Inclustva, in the sum of _On One Hundred Tiirty Threo Thousand Tpht Hundre

Forty and 84/00 DOLLARS ($1.133.840.84%%) from which sum they will pay the claimant such smount ss a
court of competent jurdsdiofion may adjudge to have Bean secured by this lien, including the total amount

awarded pursuant to NRS 108,237, but the Habllity of the surety may not exceed the penal sum of this surety
bond,

IN TESTIMONY WHBREOF, the Princlpal and Surefy have executed this bond at _Las Vegas, Novads, on the
8% day of the month of _September , 2011,

Stato ofNevady  }

1
County of Clark }

On, f 2011, bafora ma, the mulersipned, A notary public of this counly and state, pevsonally
appsared 14x h who dcknowledped that hef:
Instrament as Prinoipal for tho purposes therehs mention, l{\j\
PN No\arvf'ﬁﬂl"i;,%‘fg;’:km“m Notary Publio
Satottonds 3 A GHB%{JESWET%E%\; > My Comlsslon Bxplros: \
¢ net intmgnt Exple
Myg%ip:har 12,2013

.........

} :
Counuly of Clark  } ¥

On_Saptentber 8, 2011, before nte, the undersigned, u notary public of thls county and stals, personaily appeared
Kolly M. Lambs__ Aftomey-Jan-Faot, who aeknowledged that he/shie exeouted the foragoing Instrumant and

nelenowladged to me that hefslie exepniod the same for the purposss stated thercln. 4}
add Lot Ld e
Nolary Publio

HOTARY FUBLO
STATE QENEVADA

My Cotumission Expims:':f&él&(iﬁ,ﬂaéw

MQ.I00454
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAY AFTORNEY-IN-FACT

Know Al Men Dy These Peeseuts, That WESTRRN SURBTY COMPANY, a South Dakola porpocstian, Is a duly ospanlzed snd extsilng SorporAlion
having ls principal offtea In the City of Sloux Malfs, and Siats of Sl Dakata, and it [} dozs by viriue of the signatore and sead herla affixed Ferchy

niake, consinie and appolnt

Wendy R Crowell, James A Havrls, Grogory J Harrls, Kelly M Famb, Yadividually

of Lag Vegas, NV, Ity tva snd Inwful Atomeyfs)-dn-Fact with full power and nuthoddty hereby conferredd to sTpa, seal ead sxecuts For and on |t bekalf
bonds, undsriakings and other obtipatory Instruments of afmifar nature

- m Unlmited Amowsts -

sied 10 blind 1t vheroby as fully and to o Sams oxtent es 10 sweh fastroments weae signed by o duly authorized officerof the corporation and all thezers of zatd
Atioraey, pursieant to the-authoily hereby glven, aze ereby ratlffed and confiomed. -~

Tiits Powar of Aliomey Is medo and executed pursuant to art by authorlty of the By-Law printed on the reverso heroof, duly zrlopied, as Indicated, by
the sharsleolders of the comporation,

In Wilzess Wihereol, WESTERN SURKTY COMPANY has cavsed these preseats 1o be slgned Iw s Benlog Vics Presitent and Iis cosporate seat o
Lo hiereto Affixed o thit‘.ZSih day of Janusry, 2011,

WESTRERN SURE_TY CQMPANY
§tste of Sauh Dakolo } "

Paut 2 Dinfrat, Sentor Vics President
Counly of Minnehaka

© O (s 28 day of Tenuary, 2011, hefors s ptesonally vame Pasl T, Bruftu, to me known, who.hnlng by ame duly swom, it depose and sayz that
he resldes tn the City of Sloux Fells, Stale of Soulh Daken; dhat ho (£ the Senlor Vioe President of WIS TERN SURBTY COMPANY deseried In and
which executed the above hishugient; that ha knows 1he zeat of eald corpomllon'; 1hat the seal affixed 10 the safd Instenoant bs suek cotporste seal ] that 1t wis
s affixed pursunit to aithodsy glven by the Bosd of Diteeters of sald corpomtion and thit ke slgned hits yms herete pursuan! to fike athodly, apd
acknovledges sumo to bo the act and deed of sald coeparatton,

My commisslen sxpires l'-'.‘-‘-':':'ﬁ‘-‘.k‘ﬁ\-‘.‘th‘ahhh\kh
Y ? ;  KRELL 2
Hoverber 30, 2012 HOYARY MYBLIG
overiber 30, 30 @su Aty NuBLiC i
hn-wlmwu-.hr.-ﬁ»uﬁh%'ei '’ N
) 4 7D Kaelf, NoYery Publle
CERTIFICATE

3, L. Nefsan, Asslstant Seeresary of WESTERN SURKTY COMPANY do hereby sertlly lnt the Power of Attomoy herelnabove set fortl iy sillt th

tores, and Rurther canify that the By-Law of the corporsiion imnl&] <o ko roversa hereol Hsliﬂ In foren, In testtmony whereof T have hercunto subsoribed
iy wamo and aZflxed tho seal of 1he sald coporailon thiy dayof SR,/ | A

WEBSTERN SURBTY COMPANY

i é I, Netson, Asststant Secratnry

Yorm P4280-09.56

MOJo046SE
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LesVeges, Nevada 87148

PEZZILLC LLOYD
4725 Wi Austl Parlowary, Surke 250

Tel. 702 235-4225
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Jennifer R, Lioyd, Hsq.
Nevada Bar No. 9617

Marisa I, Maskas, Isq,
Nevada Bar No. 10928
PEZZALLO LLOYD

6725 Via Austi Parkway, Suife 290
Lns Vegas, Nevada 80119

Tel: (702) 233-4225

Fax: (702) 233-4252
Attorneys for Plaintiff,
Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, 2
Nevada corpotation,

Plaingiff,
VS,

CAM CONSULTING INC,, a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSQCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada cotporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER.
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety:
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a smety; QH
LAS VEGAS LLC, a foreign limited
fiability company; PQ LAS VEGAS, 11.C, a
foreign limited lability company; I, WTIC
SUCCESSOR LIC, an unknown Himited
liabilily company; FC/LW VEGAS, a
foreign lmited liabilily company; DOES 1 -
10, Inclusive; and ROE CORPORATIONS 1

-

Electronically Filed
05/06/2013 12:03:25 PM

A b s

CLERK OF THE COURT

Case No,: A642583
Dept. No.: 32

NOTICE OF ENTRY OF ORDER
DENYING WESTERN SURETY
COMPANY AND WIST EDNA
ABSQCIATES, LTD, dha MOJAVE
ELECTRIC’S MOTION TO EXPUNGE
OR REDUCE MECHANIC'S LIEN

~ JA 00002432




PEZZILLO LLOYD
S72EVie AT Pordoway, Suite 290
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- 10, inclusive;

Defendants,

AND ALL RELATED MATTERS,

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

. PLEASE TAKE NOTICE that the ORDER DENYING WESTERN SURETY
COMPANY AND WEST EDNA ASSQCIATES, LTD, dba MOJAVE ELECTRIC’S
MOTION TO EXPUNGE OR REDUCE MECHANIC’S LIEN was entered in the above
entitled maiter and filed on May 3, 2013, a copy of which is aitached hereto,

DATED: May 6, 2013 PEZZILLO LLOYD -

By

- Novada Bar No, 10928 -
6725 Via Austi Parkway, Suite 200
Las Vepas, Nevada 89119
Tel: (702) 233-4225
Yax: (702) 233-4252
Attorngys for Plaintiff;

Cashmuan Equipment Company
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CERTIFICATE OF SERVICE
The undersigned, an emiployee of the law fimn of PEZZILLO LLOYD, hereby

certifies that on the 6" day of May, 2013, a true and correct copy of the forogoing document,
NOTICE OF ENTRY OF ORDER DENYING WESTERN SURETY COMPANY AND
WEST EDNA ASSOCIATES, LTD, dba MOJAVE KLECTRIC’S MOTION TO
EXPUNGE OR REDUCE MECHANIC’S LIEN, was served by placing sald copy in an
envelope, postage fully prepaid, in the 1.8, Mail at Las Vepas, Nevads, said envelope(s)

Biian Boschee, Esq,

COTTON, DRIGGS, ET AL,

400 S, 4™ 5., 3 FL

Las Vegas, NV 89101

Attorneys for Whiting Turner Contracting, Mojave Elecivic LV, LEC, Western Suvety
Company and Fidelity ind Deposit Company of Maryland

Edward 8. Coleman, Esq.

COLEMAN LAW ASSQOCIATES

8275 8. Bastern Avenue, Suite 200

Las Vegas, Nevada 89123

Aftorneys for Janel Rennie aka Janel Carvatho and Lindea Digan

Keen L, Ellsworth, Esq.

BLLSWORTH, BENNION & ERICSSON, CHTD.
777 N, Rainbow Blvd, Ste, 270

LAS VEGAS, NV 89107

Attorneys for Element Iron and Design

et

An employee pf FEZHLLO LLOYD
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PEZZILLO [LOYD
LT3\ Al Poriowty, Stite 290
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ORDR

Jenntfor R, Lloyd, Esq.

Nevada State Bar No., 9617

Malaa L. Maskas, Bsq.

Novada State Bar No. 10928
PEZZILLO LLOYD .
6725 Via Austi Parlavay, Sulie 290
Las Vegas, Neyada 89119

Tel: 702 233-4225

Fax: 707 2334252

illoyd@pezziliolloyd.com
inmaskas@pezzitiolioyd.com
Attorseys for Plainiiff,
Caslanan Equipment Company

Electronically Filed
06/03/2013 D2:64:18 BM

A b e

CLERK OF THE GOURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN BQUIPMENT COMPANY, a
Novada corporation,

Plaintify,
V8.

CAM CONBULTIMG ING,, 8 Novads
sarpolation; ANGELO CARVALHO, an
fndtvidual; YANEL RENNIE aka JANEL
CARVALHO, an indlvidusl WEST BDNA
ASSQUIATES, LTD.,, dba MOJAVE
BLECTRIC, a Nevads corporation;
WESTERN SURETY COMPANY, &
sutety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
sotporatian; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, g surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a atioty) QH
LAS YEGAS LLC, a forolgn limited

liabiiity company; PQ LAS VEGAS, LLC, &
forelgn [imited Hability company; LW T1C
SUCCESSOR LLE, an unknown fimited
lighilily company; FC/LW VEGAS, a

.-

Case No.; AG42583
Dept. No.: 32

Congolicated with Cass No,: A653 029’

L
ORDER DENYING WESTERN SURETY
COMPANY AND WEST EDNA
ASSOCIATES, LTIy, dbp MOIAVE
ELECTRIC'S MOTION T0 EXPUNGE
OR REDUCE MECHANIC'S LIRN
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forelan limited liabitity company; DOES I -
10, inoluslve; and ROE CORPORATIONS 1

- 10, lnclusive;

Defondants,
AND ALL RELATED MATTERS,
ORDER DENYING WESTERN SURELY COMPANY AND WEST EDNA

ASSOCIATES, LT, dhs MOJAVE CELECTRIC’S MOTION TO BXPUNGE OR,
ZEDUCE MECHANIC’ LI]] :

Defondants, WESTERN SURETY COMPANY ANQIWEST EDNA ASSOCIATES,
LT, dba MOJAVE BELECTRICs MOTION TO EXPUNGE OR REDUCE MECITANIC'S
LIEN, having beon heard by the Gowi on April 16, 2013 at %:00 aun, continued from
November 9, 2012; Jonutfer R. Lloyd, Bsq., appearing ont behalf of Plaintf, CASHMAN
EQUIPMENT COMPANY; and Brian Bosoheo, Escj., appeating on behalf of Defendanis
WHITING TURNER CONTRACTING, WEST EDNA ASSOCIATES, LTD, dba MOJAVE
BLECTRIC LV, LLC, WESTERN SURETY COMPANY, RIDELITY AND DEPOSIT
COMPANY OF MARYLAND, QH LAS VEGAS, LLC, PQ LAS VRGAS, LLG, LWTIC
SUCCESSOR LLC AND FC/AW VBGAS. The Comi having reviewed the Moﬂﬂn,
Opposltion and Reply, and any Supplonents which may Imve ,been fi[ed and hswing hoand
argument and belng fully advised finds as follows: ’

IT' IS HEREBY ORDERED, ADJUDGED AND DECREED that CASHMAN
BQUIPMENT COMPANY’s Notico of Lien was not flivelons, was made with reasonable
oause and (he amount was not sxcessive.

IT 1S THEREFORE ORDERED} that WESTERM SURETY COMPANY AND WEST
EDNA ASSOCIATES, LTD, dbs MOJAVE BLECTRIC's MOTION TO EXPUNGE OR
REDUCE MRCHANIC'S LIEN js DENJERD.

DATED thise% _day of o0,

Distrlot Court Judge

ROB BARE
JUDGE, DISTRICT COURT, DEPARTMENT 32
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Submltted by:
PEZZILLG LLOYD

By Ut Lo W2/ s

Jonndfer R, Eloyd, Bsg,

Novada Bar No, 9617

6725 Via Austl Packway, Suite 290
.48 Vegas, Movada 89119
Attorneys Jor Platnt{ff,

Castunon Bguipient Company
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AFFIDAVIT OF JENNIFER R. LLOYD, ESQ. IN SUPPORT OF

CASHMAN EQUIPMENT COMPANY’S MOTION FOR AWARD OF ATTORNEY’S
FEES AND COSTS PURSUANT TO NRS 108.2275

STATE OF NEVADA )
S8,

COUNTY OF CLARK g
L, Jennifer R. Lloyd, Esq., having been duly sworn and under the penally of perjury do
hereby state:
L I am a partner at the law firm of Pezzillo Lloyd, attorneys of record for

Plaintiff, CASHMAN EQUIPMENT COMPANY, in the above-captioned lawsuit.

2. ‘That I am over the age of 18 years old and am competent and am authorized to
male this Affidavit.
3. That I am personally knowledgeable about the facts contained herein and am

competent to testify.
4, That this affidavit is based upon my personal knowledge of the attorneys® fees

incurred in the amount of $9,513.25, beginning from the date in which Cashman first
reviewed Defendan;ts’ Motion to Exl;unge or Reduce Mechanic’s Lien thwough the date the
Notice of Entry of Order Denying the Motion was prepared; that this amount is true and
correct to the best of my knowledge, information and belief: and that the said fees have been
necessatily incurred in this action.

5. That this affidavit is based upon my personal knowledge of the costs mcurred
in the amount of $651.91, beginning from the date in whicﬁ Cashman first reviewed
Defendants” Motion to Expunge or Reduce Mechanic’s Lien through the date the Notice of
Entry of Order Denying the Motion was prepatred; that this amount is true and cortect to the
best of my knowledge, information and belief; and that the said costs have been necessarily

ineorred in this action,

JA 00002
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6. Cashman has incurred a total of $10,165,16 in attorneys’ fees and costs.
7. Of this $10,165.16, Cashman has included only those time entries which deal

with Defendants’ Motion and any wotk performed in relation to said Motion.

.Fenni@oyd, Hsq.

- Further, affiant sayeth not,

Subscribed and sworn before me,
this 5| day of May, 2013,

e STACIL, HOLLNGSWORTH
| iy, NOTARY PUBLIC, STATE OF NEyanA
& MyCommissian Explres: 07-08-14
: QM ’ Carlifalad: 0493198
Notary Public in and fdy said

County and State

JA 00002
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Electronically Filed
06/11/2013 12:17:22 PM

ANS '

BRIAN W. BOSCHEE, ESQ. (&;‘, )Stzgﬁwvw—
Nevada Bar No. 7612

E-mail: bboschee(@nevadafirm.com
WILLIAM N. MILLER, ESQ.

Nevada Bar No. 11638

E-mail: wmiller@@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone: = 702/791-0308

CLERK OF THE COURT

Attorneys for Defendants West Edna, Ltd,
dba Mojave Electric, Western Surety
Company, The Whiting Turner Contracting
Company, Fidelity and Deposif Company
of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and
Crossclaimant; Defendants QH Las Vegas, LLC; PQ
Las Vegas, LLC; LWTIC Successor and
FC/LW Vegas
DISTRICT COURT

CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPAN Y,a

Nevada corporation,
Case No.: A642583

Plaintiff, Dept. No.: 32
v. ' (Consolidated with Case No. A653029)
CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an QH LAS VEGAS, LLC, PQ LAS VEGAS,
individual; JANEL RENNIE aka JANEL LLC, LWTIC SUCCESSOR LLC, AND
CARVALHO, an individual; WEST EDNA FC/LW VEGAS’ ANSWER TO FOURTH
ASSOCIATES, LTD. dba MOJAVE AMENDED COMPLAINT

ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,

Counterclaimant.

15775-72/1088060.doc

JA 000024-




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

V.
CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Counterdefendant.

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,

Crossclaimant,
V.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an
individual,

Crossdefendants,

Defendants QH Las Vegas, LLC, PQ Las Vegas, LL.C, LWTIC Successor LI.C, and

FC/LW Vegas (collectively “Defendants”), by and through their attorneys of record, the law firm

of COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON, hereby file their

Answer to the Fourth Amended Complaint (the “Complaint”) and admit, deny, and allege as

follows:

PARTIES, JURISDICTION AND VENUE

1. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 1 of the Complaint and, therefore, deny the
allegations contained therein. | _

2. Defendants are without sufﬁcieﬁt informatjon or lqloi;rledgé to fon-n a belief as to
the truth of the allegations contained in Paragraph 2 of _the Complaint and, therefore, deny the
allegations contained therein.

3. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 3 of the Complaint and, therefore, deny the
allegations contained therein.

4. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 4 of the Complaint and, therefore, deny the

allegations contained therein,

15775-72/1088060.doc
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5. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 5 of the Complaint and, therefore, deny the
allegations contained therein.

6. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 6 of the Complaint and, therefore, deny the
allegations contained therein.

7. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 7 of the Complaint and, therefore, deny the
allegations contained therein.

8. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 8 of the Complaint and, therefore, deny the
allegations contained therein.

9. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 9 of the Complaint and, therefore, deny the
allegations contained therein,

10.  In answering Paragraph 10 of the Complaint, Defendants admit that they were the
former owners of the Project but deny the remaining allegations in Paragraph 10 of the
Complaint.
11.  The allegation contained in Paragraph 11 of .the Complaint constitutes a-
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 11 of the Complaint and, therefore,
deny the allegations contained therein.

12, The allegation contained in Paragraph 12 of the Complaint constitutes a
nonfactual allegation against Defendants and, therefore, requires no response. To the extent that
a response is required, Defendants are without sufficient information or knowledge to form a
belief as to the truth of the allegations contained in Paragraph 12 of the Complaint and, therefore,

deny the allegations contained therein.

15775-72/1088060.doc
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13.  Answering Paragraph 13 of the Complaint, Defendants admit that the City Hall
Project was performed in Clark County and deny the remaining allegation contained therein.

FIRST CAUSE OF ACTION (BREACH OF CONTRACT AGAINST CAM,
DOES 1-10, AND ROE CORPORATIONS, 1-10, INCLUSIVE}

14.  Decfendants incorporate by reference all responses to Paragraphs 1 through 13 of
the Complaint as though fully set forth herein. |

15.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 15 of the Complaint and, therefore, deny the
allegations contained therein.

16.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 16 of the Complaint and, therefore, deny the
allegaiions contained therein.

17.  Defendants are without sufficient infdnnation or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 17 of the Complaint énd, therefore, deny the
alle-gations contained therein.

18.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the ailegzitions contained in Paragraph 18 of the Complaint and, therefore, deny the
allegations contained therein. | .

19.  Defendants are without sufficient i'qfonnat{ion or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 19 of the Complaint and, therefore, deny the
allegations contained therein, |

SECOND CAUSE OF ACTION

(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING
AGAINST CAM, DOES 1-10 AND ROE CORPORATIONS 1-10, INCLUSIVE)

20.  Defendants incorporate by reference all responses to Paragraphs 1 through 19 of

the Complaint as though fully set forth herein.

15775-72/1088060.doc
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21.  The allegation contained in Paragraph 21 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations contained
therein.

22, The allegation contained in Paragraph 22 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny thé allegations contained
therein. |

23.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 23 of the Complaint and, therefore, deny the
allegations contained therein.

THIRD CAUSE OF ACTION
(FORECLOSURE OF SECURITY INTEREST AGAINST CAM, MOJAVE,
DOLS 1-10, AND ROE CORPORATIONS 1-10. INCLUSIVE)

24, Defendants incorporate lby reference all responses to Paragraphs 1 through 23 of
the Complaint as though fully set forth herein. |

25,  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 25 of the Complaint and, therefore, deny the
allegations contained therein. o ‘. .

26.  Defendants are without sufficient iﬁformation or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 26 of the Complaint and, thercfore, deny the
allegations contained therein,

27.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 27 of the Complaint and, therefore, deny the
allegations contained therein.

28.  The allegation contained in Paragraph 28 of the Complaint constitutes a statement
of the law rather than a factual allégation against Defendants and, therefore, requires no
response. To the extent that a response is required, Defendants deny the allegations.

29.  Defendants deny the allegation contained in Paragraph 29 of the Complaint.

-5
15775-72/1088060.doc
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~of the law rather than a factual allegation against Defendants and, therefore, requires no

FOURTH CAUSE OF ACTION
(ALTER EGO AGAINST CAM, CARVALHO, RENNIE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

30.  Defendants incorporate by reference all responses to Paragraphs 1 through 29 of
the Complaint as though fully set forth herein.

31.  Defendants are without sufficient information or knowledge fo form a belief as to
the truth of the allegations contained in Paragraph 31 of the Complaint and, therefore, deny the
allegations contained therein.

32.  Defendants are without sufficient information or knowledge to form a belief ag to
the truth of the allegations contained in Paragraph 32 of the Complaint and, therefore, deny the
allegations contained therein.

33.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 33 of the Complaint and, therefore, deny the
allegations contained therein. |

+ 34,  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 34 of the Complaint and, therefore, deny the
allegations contained therein, '

35.  The allegation contained in Paragraph 35 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response, To the extent that a response is required, Defendants deny the allegations set forth.

36.  The allegation contained in Paragraph 36 of the Complaint constitutes a statement

response, To the extent that a response is required, Defendants deny the allegations set forth.

FIFTH CAUSE OF ACTION .
(CONVERSION AGAINST CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-1¢, INCLUSIVE)

37.  Defendants incorporate by reference all responses to Paragraphs 1 through 36 of

the Complaint as though fully set forth herein.

15775-72/1088060.doc
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allegations contained therein.

38.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 38 of the Complaint and, therefore, deny the
allegations contained therein.

39.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 39 of the Complaint and, therefore, deny the
allegations contained therein. |

40.  Defendants ate without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 40 of the Complaint and, therefore, deny the
allegations contained therein.

41.  Defendants are without sufficient information or knowledge to forn: a belief as to
the truth of the allegations contained in Paragraph 41 of the Complaint and, therefore, deny the
allegations contained therein.

42.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 42 of the Complaint and, therefore, deny the
allegations contained therein.

| 43.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 43 of the Complaint and, therefore, deny the
allegations confained therein. |

44,  Defendants are without sufficient information or knowledge to form a belief as to -

the truth of the allegations contained in Paragraph 44 of the Complaint and, therefore, deny the

45.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 45 of the Complaint and, therefore, deny the

allegations contained therein.

46.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 46 of the Complaint and, therefore, deny the

allepations contained therein.

15775-72/1088060.doc
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-knowledge to form a belief as to the truth of the allegations contained in Paragraph 48 of the

47.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 47 of the Complaint and, therefore, deny the
allegations contained therein.

48.  The allegation contained in Paragraph 48 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no

response. To the extent a response is required, Defendants are without sufficient information or

Complaint and, therefore, deny the allegations Qonlahled therein.

49, The allegation contained in Paragraph 49 of the Complaint constitutes a statement
of the law rather than a factnal allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

50.  The allegation contained in Paragraph 50 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.,

51.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 51 of the Complaint and, therefore, deny the
allegations contained therein. - |

SIXTH CAUSE OF ACTION

‘ (FRAUD AGAINST CAM, CARVALHO,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

52.  Defendants incorporate by reference all responses to Paragraphs 1 through 51 of
the Complaint as though fully set forth herein

53.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 53 of the Complaint and, therefore, deny the
allegations contained therein,

54.  Defendants are without sufficient information or knowledge to form a belief as to
the trath of the allegations contained in Paragraph 54 of the Comiplaint and, therefore, deny the

allegations contained therein.

15775-72/1088060.doc
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‘response. To the extent a response is required, Defendants deny the allegations contained therein.

55. Defendants are without sufficient information or knowledge to form a belief as to
-the truth of the allegations contained in Paragraph 55 of the Complaint and, therefore, deny the
allegations contained therein.

56.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 56 of the Complaint and, therefore, deny the
allegations contained therein.

57.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 57 of the Complaint and, therefore, deny the
allegations contained therein.

58.  Defendants are without sufficient infdrmation or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 58 of the Complaint and, therefore, deny the
allegations contained therein,

59.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 59 of the Complaint and, therefore, deny the
allegations contained therein.

60.  The allegation contained in Paragraph 60 of the Complaint constitutes a statement

of the law rather than a factual allegation against Defendants and, therefore, requires no

SEVENTH CAUSE OF ACTION _
(NEGLIGENT MISREPRESENTATION AGAINST CAM, CARVALHOQ,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

61.  Defendants incorporate by reference all responses to Paragraphs 1 through 60 of
the Complaint as though fully set forth herein.

62.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 62 of the Complaint and, therefore, deny the
allegations contained therein.

63.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 63 of the Complaint and, therefore, deny the

allegations contained therein.

15775-72/1088060.doc
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64.  Defendants are without sufﬁcicﬁt information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 64 of the Complaint and, therefore, deny the
allegations contamed therein,

65.  Defendanis are without sufficient information or knowledge to form-a belief as to
the truth of the allegations contained in Paragraph 65 of the Complaint and, therefore, deny the
allegations contained therein.

66.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 66 of the Complaint and, therefore, deny the
allegations contained therein.

67.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 67 of the Complaint and, therefore, deny the
allegations contained therein.

68.  The allegation contained in Paragraph 68 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent aresponse is required, Defendants deny the allegations contained therein.

69.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 69 of the Complaint and, therefore, deny the
allegations contained therein. - . .

EIGHTH CAUSE OF ACTION

(QUIET TITLE AGAINST CARVALHO, RENNIE,
DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE}

70.  Defendants incorporate by reference all responses to Paragraphs 1 through 69 of
the Complaint as though fully set forth herein.

71.  Defendants are without sufficient information or knowledge to form a belief as to
the iruth of the allegations contained in Paragraph 71 of the Complaint and, therefore, deny the
ailegations contained therein.

72.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 72 of the Complaint and, therefore, deny the

allegations contained therein.

-10-
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» Complaint and, therefore, deny the allegations contained therein.

73.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations' contained in Paragraph 73 of the Complaint and, therefore, deny the
allegations contained therein.

74.  The allegation contained in Paragraph 74 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 74 of the
Complaint and, therefore, deny the allegations contained therein.

75.  The allegation contained in Paragraph 75 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is requircd, Defendants are without sufficient information or
knowledge to form a belief as to the truth of the allegations contained in Paragraph 75 of the
Complaint and, therefore, deny the allegations contained therein.

76.  The allegation contained in Paragraph 76 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants are without sufficient information or

knowledge to form a belief as to the truth of the allegations contained in Paragraph 76 of the

NINTH CAUSE OF ACTION

(ENFORCEMENT OF MECHANIC’S LIEN RELEASE BOND AGAINST MOJAVE,
' WESTERN, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

77.  Defendants incorporate by reference all responses to Paragraphs 1 through 76 of
the Complaint as though fully set forth herein.

78.  Defendants arc without sufficient information or knowledge to form a belief as to
ihe truth of the allegations contained in Paragraph 78 of the Complaint and, therefore, deny the
allegations contained therein.

79.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 79 of the Complaint and, therefore, deny the
allegations contained therein.

-11 -
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80.  The allegation contained in Paragraph 80 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

81.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 81 of the Complaint and, therefore, deny the
allegations contained therein.

82.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 82 of the Complaint and, therefore, deny the
allegations contained therein.

83.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 83 of the Complaint and, therefore, deny the
allegations contained therein.

84.  The allegation contained in Paragraph 84 of the Complaint constitutes a statement

of the law rather than a factual allegation against Defendants and, therefore, requires no

- response. To the extent a response is required, Defendants deny the allegations contained therein.

85..  The allegation contained in Paragraph 85 of the Complaint constitutes a statement
of the law rather than a factual allegation against Defendants and, therefore, requires no
response. To the extent a response is required, Defendants deny the allegations contained therein.

TENTH CAUSE OF ACTION

(UNJUST ENRICHMENT AGAINST MOJAVE, DOES 1-10, AND ROE
CORPORATIONS 1-10, INCLUSIVE})

86.  Defendants incorporate by reference all responses to Paragraphs 1 through 85 of
the Complaint as though fully set forth herein.

87.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 87 of the Complaint and, therefore, deny the
allegations contained therein.

88.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 88 of the Complaint and, therefore, deny the

allegations contained therein.
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89.  Defendanis are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 89 of the Complaint and, therefore, deny the
allegations contained therein.

90.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 90 of the Complaint and, therefore, deny the
allegations contained therein.

91.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 91 of the Complaint and, therefore, deny the
allegations contained therein.

92.  Defendants are without sufficient information or knowledge to form a belief as fo
the truth of the allegations contained in Paragraph 92 of the Complaint and, therefore, deny the
allegations contained therein.

93.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 93 of the Complaint and, therefore, deny the
allegations contained therein.

94.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 94 of the Complaint and, therefore, deny the
allegations contained therein.

95.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 95 of the VComplaint and, therefore, deny the
allegations contained therein.

96.  Defendants are without sufficient information or knowledge 1o form a belief as to
the truth of the allegations contained in Paragraph 96 of the Complaint and, therefore, deny the
allegations contained therein.

97.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 97 of the Complaint and, therefore, deny the

allegations contained therein.
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98.  Defendants are without sufficient information or knowledge fo form a belief as to
the truth of the allegations contained in Paragraph 98 of the Complaint and, therefore, deny the
allegations contained therein.

ELEVENTH CAUSE OF ACTION

(CONTRACTOR’S LICENSE BOND AGAINST MOJAVE, WESTERN, DOES 1-10,
AND ROE CORPORATIONS 1-10, INCLUSIVE)

99.  Defendants incorporate by reference all responses to Paragraphs 1 through 98 of
the Complaint as though fully set forth herein.

100. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 100 of the Complaint and, therefore, deny the
allegations contained therein.

101. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 10! of the Complaint, including sections (a)
and (b) of Paragraph 101 of the Complaint, and, therefore, deny the allegations contained therein.

102. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 102 of the Complaint and, therefore, deny the

allegations contained therein.

- TWELFTH CAUSE OF ACTION
(UNJUST ENRICHMENT AGAINST WHITING TURNER, DOES 1-10, AND ROE
CORPORATIONS 1-10, INCLUSIVE) -

103. Defendants incorporate by reference all responses to Paragraphs 1 through 102 of
the Complaint as though fully set forth herein. .

104. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 104 of the Complaint and, therefore, deny the
allegations contained therein.

105. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 105 of the Complaint and, therefore, deny the

allegations contained therein.
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" allegations contained therein.

106. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 106 of the Complaint and, therefore, deny the
allegations contained therein.

THIRTEENTH CAUSE OF ACTION

(CLAIM ON PAYMENT BOND AGAINST WHITING TURNER, FIDELITY,
TRAVELERS, DOES 1-10, AND ROE CORPORATIONS 1-10, INCLUSIVE)

107. Defendants incorporate by reference all responées to Paragraphs 1 through 106 of
the Complaint as though fully set forth herein.

108. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 108 of the Complaint and, therefore, deny the
allegations contained therein.

109. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 109 of the Complaint and, therefore, deny the
allegations contained therein.

110. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 110 of the Complaint and, therefore, deny the
allegations contained therein,

111. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 111 of the Coinplaint and, therefore, deny the
allegations contained therein.

112. Defendants aré without sufficient information or knowledge to form a belief as to

the truth of the allegations contained in Paragraph 112 of the Complaint and, therefore, deny the

113. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph [13 of the Complaint and, therefore, deny the

allegations contained therein.
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FOURTEENTH CAUSE OF ACTION
(CLAIM ON PAYMENT BOND AGAINST MOJAVE, WESTERN, DOES 1-10, AND
ROE CORPORATIONS 1-10. INCLUSIVE)

114, Defendants incorporate by reference all responses to Paragraphs 1 through 113 of
the Complaint as though fully set forth herein.

115.  Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 115 of the Complaint and, therefore, deny the
allegations contained therein.

116. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 116 of the Complaint and, therefore, deny the
allegations contained therein.

117. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 117 of the Complaint and, therefore, deny the
allegations contained therein.

118. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 118 of the Complaint and, therefore, deny the
allegations contained therein.

119. Defendants are without sufficient information or knowledge to form a belief as to
the truth of the allegations contained in Paragraph 119 of the Complaint and, thercfore, deny the
allegations contained therein.

120. Defendants are without sufficient information or knowledge to form é belief as to
the truth of the allegations contained in Paragraph 120 of the Complaint and, therefore, deny the

allegations contained therein.

FIFTEENTH CAUSE OF ACTION (UNJUST ENRICHMENT AGAINST
OWNERS, DOES 1-10. AND ROE CORPORATIONS 1-10, INCLUSIVE)

121.  Defendants incorporate by reference all responses to Paragraphs 1 through 120 of

the Complaint as though fully set forth herein.
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122. Defendants are without sufficient information or knowledge 1o form a belief as to
the truth of the allegations contained in Paragraph 122 of the Complaint and, therefore, deny the
allegations contained therein.

123. Defendants deny the allegations contained in Paragraph 123 of the Coniplaint.

124. . Defendants deny the allegations contained in Paragraph 124 of the Complaint.

125. Defendants deny the allegations contained in Paragraph 125 of the Complaint.

AFFIRMATIVE DEFENSES

Defendants assert and allege the following non-exclusive list of defenses to this action.
These defenses have been labeled as “Affirmative” defenses regardiess of whether, as a matter of
law, such defenses are truly affirmative defenses. Such designation should in no way be
construed to constitute.a concession on the part of Defendants or that it bears the burden of proof

10 establish such defenses.

1. All allegations of the Complaint not specifically admitted or otherwise pled to
herein are hereby denied. ‘

2. Plaintiff fails to state a claim for relief against Defendants upon which relief can
be granted. .

3. At all material times, Defendants acted in good faith and exercised lawful rights

in dealing with Plaintiff. N

4. Plaintiff, by its own conduct or otherwise, is estopped from making any claim
against Defendants.

5. Plaintiff has waived, by conduct or otherwise, any claim against Defendants.

6. The loss, injuries, damages, costs and attorneys’ fees, if any, suffered by Plaintiff,
are the result of its own acts, omissions, or wrongdoing.

7. Plaintiff is barred from obtaining any relief from any claim by operation of the
doctrine of accord and satisfaction.

8. Plaintiff has failed to mitigate its damages, if any exist or were incurred, the

existence of which is expressly denied by Defendants.
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- presented in this case is, in and of itself, a violation of the covenant of good faith and fair dealing

_implied in all of its agreements, barring it from any recovery against them in this action.

9. By virtue of the acts, conduct, mismanagement and/or omissions to act of the
Plaintiff under the circumstances, Defendants are released and discharged from any liability
whatsoever to Plaintiff, which Hability is expressly denied.

10.  Plaintiff ratified, approved, or acquiesced in the actions of Defendants.

11.  Plaintiff has failed to satisfy conditions precedent to bringing any action against
Defendants.

12.  Plaintiff’s claims are barred by the Doctrines of Mutual Mistake, Impossibility or
Impracticability.

13.  Any damages which Plaintiff may have sustained by reason of the allegations of
the Complaint were proximately caused, in whole or in part, by sets of persons other than
Defendants and, therefore, Plaintiff is not entitled to any relief from Defendants.

14.  To the extent Plaintiff’s claims are -based in whole or in part on alleged oral
promises or statements, such claims are barred by the lack of acceptance, lack of mutuality,
failure of consideration, and/or the statute of frauds.

15.  Plaintiff is not entitled to the damages that it is seeking.

16.  The claims of Plaintiff fail for want or Iack of consideration.

I7.  Plaintiff’s pursuit of these claims against Defendants under the circumstances

18.  Damages and injuries suffered by Plaintiff, if any, are not atiributable to any act,
conduct, or omission on the part of Defendants.

19.  Plaintiff’s alleged damages, if any, should be offset by monies due and owing by

CAM to Plaintiff,

20.  The conduct of Defendants alleged to be wrongful was induced by Plaintiff’s own

wrongful conduct.

21.  Plaintiff’s claims for relief are barred on the grounds that Defendants have a valid

Jjustification for any alleged nonperformance of the alleged agreement.

-18 -
15775-72/1088060.doc

JA 00002458




~ O th s O

==}

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

28

22.  Plaintiff materially breached the agreement between the parties, thereby excusing
the future performance thereof by Defendants.

23,  Plaintiff brings its claims in bad faith, with an ulterior motive to harass
Defendants, abuse the litigation process, and otherwise raise frivolous and unfounded claims
against Defendants causing Defendants to incur damages.

24.  Plaintiff is barred from recovery by virtue of its unclean hands.

25.  Plaintiffs’ claims are barred because they did not incur any injury or damages
cognizable at law,

26.  Plaintiff’s claims are barred by the doctrine of laches.

27.  Plaintiff is barred from obtaining any relief from any claim by operation of the
doctrine of waiver. |

28.  Plaintiff’s claims are bamred by the statute of limitations.

29.  Defendants hereby incorporate by reference those affirmative defenses
enumerated in NRCP 8 as though fully sct forth herein. Such defenses are herein incorporated by
reference for the specific purpose of not waiving the same.

30.  Defendants have been forced to retain counsel t6 defend against Plaintiff’s
Complaint, and Defendants are entitled to an award of reasonable attorneys” fees.

31, Claims for unjust enrichment are improper as to Defendants pursuant to
applicable Nevada law.

32. APursuant to NRCP 11, at the time of the filing of this Answer, all possible
affirmative defenses may not bave been alleged imsofar as sufficient facts and relevant
information may not have been available after reasonable inquiry. Therefore, Defendants reserve
the right to amend this Answer, including adding affirmative defenses, based upon discovery,

review of documents, and development of evidence in this case.
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WHEREFORE, Defendants pray for the following relief:
1. That Plaintiff takes nothing by way of its Complaint from Defendants and that the
same be dismissed against the Defendants in its entirety with prejudice;
| 2. For an award of reasonable attorneys’ fees and costs of suit incurred in the

defense of Plaintiff’s Complaint; and

3. For such other and furiher relief as this Court deems just and proper.
Dated this Z { day of June, 2013.
' COTTON, DRIGGS, WALCH,

HOLLEY, WOLOSON & THOMPSON

R D
BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

WILLIAM N. MILLER, ESQ.
Nevada Bar No. 11658 -

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Ltd,
dba Mojave Electric, Western Surety
Company, The Whiting Turner Contracting
Company, Fidelity and Deposit Company

of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and
Crossclaimant; Defendants QH Las Vegas,
LLC; PQ Las Vegas, LLC; LWTIC Successor,
and FC/LW Vegas o :
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CERTIFK ICATE OF MAILING

I HEREBY CERTIFY that, on the //ﬁi day of June, 2013 and pursuant to NRCP 5(b), 1
deposited for mailing in the U.S. Mail a true and correct copy of the foregoing QH LAS
VEGAS, LLC, PQ LAS VEGAS, LLC, LWTIC SUCCESSOR LLC, AND FC/LW
VEGAS' ANSWER TO FOURTH AMENDED COMPLAINT, postage prepaid and

addressed to;

Jennifer R. Lioyd, Esq.

Marisa L.. Maskas, Esq.
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff

Edward Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Eastern, Suite 200

Las Vegas, Nevada 89123

Attorneys for Defendant Janel Rennie aka Janel Carvalho

Element Iron & Design, LLC
5212 Giallo Vista
North Las Vegas, Nevada 89031

1 A‘ﬁ/ empioyee of Co‘&on, Driggs, Walch, Hoiiey,
Woloson & Thompson
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Electronically Filed
06/20/2013 02:46:50 PM

OPPM .
BRIAN W. BOSCHEE, ESQ. Cﬁ;.. b s

Nevada Bar No. 7612

E-mail; bboschee@nevadafirm.com CLERK OF THE COURT
WILLIAM N, MILLER, ESQ.

Nevada Bar No. 11658

E-mail: wmiller@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone:  702/791-0308

Attorneys for Defendants West Edna, Lid.,

dba Mojave Electric, Western Surefy

Company, The Whiting Turner Contracting
Company, Fidelity and Deposit Company

of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and
Crossclaimant; Defendants QH Las Vegas, LLC; PQ
Las Vegas, LLC; LWTIC Successor, and

FC/LW Vegas

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a

Nevada corporation,
Case No.: A642583

Plaintiff, Dept. No.: 32
V. (Consolidated with Case No. A653029)
CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an OPPOSITION TO CASHMAN
individual; JANEL RENNIE aka JANEL EQUIPMENT COMPANY’S MOTION
CARVALHO, an individual; WEST EDNA FOR AWARD OF ATTORNEY’S FEES
ASSOCIATES, LTD. dba MOJAVE AND COSTS PURSUANT TO NRS

ELECTRIC, a Nevada corporation; WESTERN | 108.2275
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND Hearing Date: July 11, 2013
DEPOSIT COMPANY OF MARYLAND, a Hearing Time: 9:00 a.m,
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,
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Counterclaimant.

V.
CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Counterdefendant.

MOJAVE ELECTRIC, a Nevada corporation,

Crossclaimant,
V.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an
individual,

Crossdefendants.

WEST EDNA ASSOCIATES, LTD. dba

Defendants/Counterclaimants WESTERN SURETY COMPANY, a surety (“Western™),
and WEST EDNA ASSOCIATES, LTD. dba MOJAVE ELECTRIC, a Nevada corporation

“Motion”) in its entirety.

15775-72/1094840 doc

(“Mojave™) (Western and Mojave will collectively be referred to as the “Defendants™), by and
through their undersigned counsel of record, hereby file this Opposition to Cashman Equipment
Company’s Motion for Award of Attorney’s Fees and Costs pursuant to NRS 108.2275 (the
“Opposition™). As set forth below, this Court never made a final determination relating to the
Lien (defined below) and instead, held that all issues relating to the Lien would be decided at
“ trial. ~ As such, Defendants respectfully request that this Court deny Cashman Equipment

Company’s Motion for Award of Attorney’s Fees and Costs pursuant to NRS 108.2275 (the
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This Opposition is further supported by the below Memorandum of Points and
Authorities, the Declaration of Brian W. Boschee in support of the Opposition, attached hereto as
Exhibit “A” and incorporated by reference, together with the pleadings and papers on file herein,

and any oral argument that may be adduced at a hearing of this matter.

Dated this 2 & “day of June, 2013.

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

BRIAN W, BOSCHEE, ESQ.
Nevada Bar No. 7612

WILLIAM N. MILLER, ESQ.
Nevada Bar No. 11658

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Fdna, Lid,
dba Mojave Electric, Western Surety
Company, The Whiting Turner Coniracting
Company, Fidelity and Deposit Company

of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and
Crossclaimant; Defendants QH Las Vegas,
LLC; PQ Las Vegas, LLC; LWTIC Successor,
and FC/LW Vegas

MEMORANDUM OF POINTS AND AUTHORITIES

1. INTRODUCTION/ STATEMENT OF RELEVANT FACTS

This action was commenced on July 3, 2011 relating t6 Cam Cohsulting, Inc.’s (“CAM™)
failure to issuc payment to Cashman Equipment Company (“Cashman™) for equipment provided
on the construction project referred to as the New Las Vegas City Hall P;‘OjCCt (the “Project™)
located in Las Vegas, Nevada. After an Amended Complaint, Second Amend_ed Complaint, and
Third Amended Complaint were all filed, Defendants filed their Motion to Expunge or Reduce
Mechanic’s Lien (the “Motion to Expunge™) on September 17, 2012, requesting this Court to
expunge or reduce the notice of lien at issue (the “Lien”). On November 9, 2012, this Court
heard arguments relating to the Motion to Expunge and continued the Motion to Expunge to,
eventually, April 16, 2013. The Court continued this hearing “to allow parties to conduct

discovery to develop evidence relevant to the notice issuc™ and also requested that supplemental

-3
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pleadings relating to the Motion to Expunge be filed a few weeks prior to the hearing. See Court
Minutes from November 9, 2012. |

After supplements were filed, this Court heard oral arguments on April 16, 2013 relating
to: (1) the Motion to Expunge; (2) Defendants’ Motion for Summary Judgment of Surety
Payment and License Bond Claims (the “Defendants’ Motion for Summary Judgment”); (3)
Cashman’s Countermotion for Summary Judgment; and (4) Cashman’s Motion for Summary
Judgment on the payment bond claim (“Cashman’s Motion for Summary Judgment™). All four
of these aforementioned pleadings relate to what damages, if any, are owed to Cashman and are
thus valid to include in the Lien, who received notice of the Lien, and also the validity of the
Lien.

At this hearing, the Court denied without prejudice all four of these aforementioned
pleadings and orders were subsequently filed with this Court. Specifically, the Court determined
there were genuine issues of material fact with the Lien, including, but not limited to, whether
the Lien was excessive, whether the owner of the Project ever had notice of the Lien, and the
validity of the Lien, and thus, the Court essentially continued consideration of these issues to
trial.. See Boschee Declaration at §11. Hence, the Court never made a final determination at the
April 16, 2013 hearing that the Lien was “not frivplous, was made with réasonable cause and the
amount was not excessive.” See id. at 12. Specifically, tlile Court articulated that it wanted to
hear testimony relating to whether the owner ever hﬁd notice of the Lien and how much the Lien
should be reduced to Cashman recovering funds from other sources and due to valid offsets that
Defendants can establish. See id. at §13. As such, since the Court essentially punted on any and
all issues relating to the Lien to trial, Defendants respectfully request that the Motion be denied

in its entirety. See id. at 14.
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relating to the Motion to Expunge, the Court denied without prejudice said motion, along with

_ 1. LEGAL ARGUMENT

In its entirety, NRS §108.2275(6) states:

If, after a hearing on the matter, the court determines that:

(a) The notice of lien is frivolous and was made without reasonable cause, the
court shall make an order releasing the lien and awarding costs and reasonable
atiormey's fees to the applicant for bringing the motion.”

(b} The amount of the notice of lien is excessive, the court may make an order
reducing the notice of lien to an amount deemed appropriate by the court and
awarding costs and reasonable atiorney's fees to the applicant for bringing the
motion. '

(c) The natice of lien is not frivolous and was made with reasonable cause or that
the amount of the notice of lien is not excessive, the court shall make an order
awarding costs and reasonable attorney's fees to the lien claimant for defending
the motion. :

Here, the Motion to Expunge was filed 01:1 September 17, 2012 and arguments relating to
said motion were heard by the Court on November 9, 2012. Since the Court needed additional
information and discovery relating to whether the owner had notice of the Lien and whether the
amount of the Lien was proper, it continued the hearing five (5) months and also requested

supplemental pleadings on the issue. On April 1 6, 2013, the date of the continued hearing

three other pléadings (i.c. Defendants’ Mot%oh for Summary Judgmenf, Cashman’s
Countermotion for Summary Judgment, and Cashman’s Motion for Summary Judgment).
Specifically, the Court determined there wére genuine issues of material fact with the
Lien, including, but not limited to, whether the Lien was excessive, whether the owner of the
Project ever had notice of the Lien, and the validity of the Lien, and thus, the Court essentially
continued consideration of these issues to trial. See Boschee Declaration at q11. Hence, the
Court never made a final determinafion at the Apﬁ] 16, 2013 hearing that the Lien was “not
frivolous, was made with reasonable cause and the amount was not excessive.” See id. at J12.
Specifically, the Court articulated that it wanted to hear testimony relating to whether the owner
ever had notice of the Lien and how much the Lien should be reduced to Cashman recovering

-5-
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funds from other sources and due to valid offsets that Defendants can establish. See id at §13.
Since the Court essentially punied on any and all issues relating to the Licn to trial, Defendants
respectfully request that the Motion be denied in its entirety. See id. at {14.

Further, in the Motion, Cashman’s attorney believes it has incurred a total of $10,165.16
in attorneys’ fees and costs. See Motion at pg. 4. However, Cashman fails to altach a proper
breakdown of these fees and costs relating to the Motion to Expunge (i.e. What days and for how
many hours Cashman’s attorneys’ worked on items relating to the Motion to Expunge). Without
this information, and given all of the other related issues in this case that counsel was likely
working on during the same time period, Defendants are unable to ascertain whether these fees
and costs are reasonable, if this Court awards Cashman any attorneys’ fees at this premature
juncture. As such, the Motion should be denied in its entirety.

Finally, any determination of which party is entitled to altorneys fees and costs with
respect to the Lien issue is premature. Cashman is asking for fees and costs because the Motion
to Expunge was preliminarily denied pending presentation of testimony and evidence at trial.
However, based upon the evidence, or lack of evidence, with respect to whether the owner ever
had notice of the Lien, there is a very good chance the entire Lien will be expunged. Conversely,
when the Court has all of the evidence in front of it, the Court may determine that Cashman has
been already paid for work performed by virtue of accepting a post-dated check from CAM, thus
eliminating its lien rights, Finally, the Court, after takmg and ana1y71ng the evidence, will
almost certainly reduce the Lien, given the proof of offsets that will be presented along with
proof of funds that Cashman has already recovered. Under any of these circumstances,
Defendants, not Cashman, would be entitled to an award of fees for the entire case. Thus, ruling
on the issue of fees and costs at thié time is premature and Cashman’s Motion should be denied

in its entirety.’
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II. CONCLUSION

Accordingly, and based upon the foregoing, Defendants respectfully request this Court to

deny the Motion in its entirety.

Dated this 7/ (:_/ day of June, 2013.

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMFPSON

e

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612

WILLIAM N, MILLER, ESQ.
Nevada Bar No. 11658

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101 -

Attorneys for Defendants West Edna, Lid,,
dba Mojave Eleciric, Western Surefy
Company, The Whiting Turner Contracting
Company, Fidelity and Deposii Company

of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and
Crossclaimant, Defendants QH Las Vegas,
LLC; PQ Las Vegas, LLC; LWTIC Successor,
and FC/LW Vegas
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DECL

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No, 7612

E-mail: bboscheet@nevadafirm.com
WILLIAM N. MILLER, ESQ.
Nevada Bar No. 11658

E-mail: wmiller@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308

Attorneys for Defendants West Edna, Ltd,,
dba Mojave Electric, Western Surety
Company, The Whiting Turner Contracting
Company, Fidelity and Deposit Company
of Maryland, Travelers Casualty and Surety
Company of America, Counterclaimant and

Crossclaimant; Defendants QH Las Vegas, LLC; PQ

Las Vegas, LLC; LWTIC Successor, and
FC/LW Vegas

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
V.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALIIO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORA’TTONS 1-10 inclusive;

Defendants.

WEST EDNA ASSOCIATES, LTD. dba

MOJAVE ELECTRIC, a Nevada corporation,

15775-72/1095025.doc

Case No.: A642583
Dept. No.: 32

(Consolidated with Case No. A653029)

DECLARATION OF BRIAN W.
BOSCHEE IN SUPPORT OF
OPPOSITION TO CASHMAN
EQUIPMENT COMPANY’S MOTION
FOR AWARD OF ATTORNEY’S FEES
AND COSTS PURSUANT TO NRS
108.2275

Hearing Date: July 11,2013
Hearing Time: 9:00 a.m.
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Counterclaimant.

V.
CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Counterdefendant.

WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation,

Crossclaimant,
v.

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an
individual,

Crossdefendants.

I, Brian W. Boschee, Esq. hereby declare under penalty of perjury as follows:

1. I am over the age of cighteen (18) years and I am competent to make this
declaration. Except where stated on information and belief, I have personal knowledge of the‘
facts set forth herein and if called upon to testify, I could and would do so.

2. ] am an attorney duly licensed to practice law in the State of Nevada and a
shareholder with the law firm of Cotton, Driggs, Walch, Holléy, Woloson & Thompson (“Cotton
Driggs™), counsel of records for Defendants/Counterclaimants WESTERN SURETY
COMPANY, a surety (“Western”), and WEST EDNA ASSOCIATES, LTD. dba MOJAVE
ELECTR‘IC, a Nevada corporation (“Mojave”) (Weslern and Mojave will collectively be referred
to as the “Defendants™) in the above entitled action.

3. I make this declaration in support of Defendar_lts’ Opposition to Cashman
Equipment Company’s Motion for Award of Attorney’s Fees and Costs pursuant to NRS
108.2275 (the “Opposition”). |

4. I am making this declaration based on my personal knowledge of the facts and
matters of this action. |

5. This action was commenced on July 3, 2011 relating to Cam Consulting, Inc.’s
(“CAM™) failure to issue payment to Cashman Equipment Company (“Cashman”) for equipment
provided on the Project {defined in the Opposition).

-2-
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6. After three amended complaints were filed, Defendants filed their Motion to
Expunge or Reduce Mechanic’s Lien (the “Motiﬁn to Expunge”) on September 17, 2012,
requesting this Court to expunge the notice of lien at issue (the “Lien”).

7. On November 9, 2012, this Court heard arguments relating to the Motion to
Expunge and continued the Motion to Expunge to, eventually, April 16, 2013. The Court
continued this heariﬁg “to allow parties to conduct discovery to develop evidence relevant to the
notice issue” and also requested that supplemental pleadings relating to the Motion to Expunge
be filed a few weeks prior to the hearing.

8. After supplements were filed, this Court heard oral arguments on April 16, 2013
relating to: (1) the Motion to Expunge; (2) Defendants® Motion for Summary Judgment of Surety
Payment and License Bond Claims; (3) Cashman’s Countermotion for Summary Judgment; and
(4) Cashman’s Motion for Summary Judgment on the payment bond claim.

0. . All four of these aforementioned pleadings relate to what damages, if any, are
owed to Cashman and are thus valid o include in the Lien, who received notice of the Lien, and
also the validity of the Lien.

10.  Atthe April 16, 2013 hearing, the Court denied without prejudice all four of these
aforementioned pleadings and orders were subsequently filed with this Court.

11.  Specifically, the Court determined there were genuine issues of material fact with
the Lien, including, but not limited to, whether the Lien was ‘excessive, whether the owner of the
Project ever had notice of the Lien, and the validity of the Lien, and thus, the Court essentially
continued consideration of these issues to trial.

2. The Court never made a final determination at the April 16, 2013 heariﬂg that the
Lien was “not frivolous, was made with reasonable cause and the amount was not excessive.”

13.  Specifically, the Court articulated that it wanted to hear testimony relating to
whether the owner cver had notice of the Lien and how much the Lien should be reduced to
Cashman recovering funds from other sources and due to valid offsets that Defendants can

establish.

15775-7241095025.doc
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14.  Since the Courl essentially punted on any and all issues relating to the Lien fo

trial, Defendants respectfully request that the Motion be denied in its entirety and that this Court

deny Cashman’s request for attorneys’ fees and costs.

I declare under pehalty of petjury that the foregoing is true and correct.

DATED this 4/ day of June, 2013,

15775-72/1095025.dac

BRIAN W. BOSCHEE, ESQ.
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that, on the Lié’ﬂ% day of June, 2013 and pursuant to NRCP 5(b), I
deposited for mailing in the U.S. Mail a true and correct copy of the forcgoing OPPOSITION
TO CASHMAN EQUIPMENT COMPANY’S MOTION FOR AWARD OF
ATTORNEY’S FEES AND COSTS PURSUANT TO NRS 108.2275, postage prepaid and
addreséed to:

Jennifer R. Lloyd, Esq.

Marisa L. Maskas, Esq.
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada §9119
Attorneys for Plaintiff

Edward Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 S. Eastern, Suite 200

Las Vegas, Nevada 89123

Attorneys for Defendant Janel Rennie aka Janel Carvalho

Element Iron & Design, LLC
5212 Giallo Vista
North Las Vegas, Nevada 89031

ey B T

A\aﬁémployee of Cotton, Driggs, Walch, Holley,
Woloson & Thompson

15775-72/1094840.doc
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Jennifer R, Lloyd, Esq.
Nevada Bar No. 9617

Marisa L. Maskas, Esq.
Nevada Bar No, 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252
Attorneys jor Plaintiff,
Cashman Equipment Company

DISTRICT COURT -
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
VS,

CAM CONSULTING INC,, a Nevada
corpotation; ANGELO CARVALHO, an

| individwal; JANEL RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA

ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a surety; -
THE WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND, a surety; TRAVELERS
'CASUALTY AND SURETY COMPANY QF
AMERICA, a surety; QHLAS VEGAS LLC,
a foreign limited liability company; PQ LAS
VEGAS, LLC, a foreign limited liability
company; L W T 1 C SUCCESSOR LLC, an
unknown limited liability company; FC/LW
VEGAS, a forcign limited liability company;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants.

Electronically Filed
07/02/2013 03:43:26 PM

A

CLERK OF THE COURT

Case No.: A642583
Dept. No.: 32

CASHMAN EQUIPMENT COMPANY’S
REPLY IN SEUPPORT OF MOTION FOR
AWARD OF ATTORNEY’S FEES AND
COSTS PURSUANT TO NRS 1082275

Date: July 11,2013

Time: 9:00 a.m.
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AND ALL RELATED MATTERS,

CASHMAN EQUIPMENT COMPANY’S MOTION FOR
AWARD OF ATTORNEY’S FEES AND COSTS PURSUANT TO NIRS 108.2275

Plaintiff, CASIIMAN EQUIPMENT (‘()MPANY (“Cashman”), respectfully submits

the following Reply in Support of its Motion for Awald of A’ﬁtomey s Fees and Costs
Pursnant to NRS 108.2275, This Reply is supported by the following Memorandum of Points
and Authorities, the exhibits attached hereto, the Cowrt’s file herein and any evidence adduced

at the hearing to be held.

MEMORANDUM OF POINTS AND AUTHORITIES
. _
INTRODUCTION

Cashman has filed a motion seeking a mandatory award of fees and costs related to the
Motion to Expunge Mechanic’s Lien brought by Defendants, WEST EDNA ASSOCIATES,
LTD., dba MOJAVE ELECTRIC (“Mojave”) and WESTERN SURETY COMPANY
(“Western™) (herein dﬁer collectively “Defendants™) on or about September 17, 2012, The
mechanic’s hen recorded by Cashman reflected mateuais provided to the New Las Vegas City
Hall project, located in Las Vegas, Nevada (the “Property”). Cashman recorded its lien on
June 22, 2011 as Instrument No, 20110622/ 0002156 after failing to receive payment for the
materials it supplied to the Property. Afier having reviewed extensive briefing and having
accepted oral argument the Court ruled that the mechanic’s lien recorded by Cashman was not
frivolous, was made with reasonable cause and the amount stated therein was not excessive.
See Order Denying Motion to Expunge or Reduce Lien, a copy of which is attached hereto as
Exhibit “17, As set forth in the moving papers, as well as hérein, the provisions of NRS
108.2275(6) mandate an award of attorneys’ fees in favor of Cashman. Defendants’
Opposition is based solely upon the claim that the Court “punted” on the issue place before it

as the Court did not reach the ultimate issue in the matter, namely, whether Cashman should

JA 000024
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collect upon the amount liened for, As set forth herein, this argument is fundamentally flawed
as the Opposition ignores the plain and unambiguous language of NRS 108.2275(6) which
mandates an award of fees and costs when a lien is found not to have been frivolous.
Defendants confuse the interlocutory nature of NRS 108.2275 with a final judgment upon the
merits. NRS 108.2275 governs at the time a motién 1o expunge is brought before the court,
by contrast, NRS 108,237 governs the award of attorneys’ fees after a final proceeding upon
the merits. The instant motion for attarneys’ fees and costs is brought pursuant to NRS
108,2275, not NRS 108.237. Adopting Defendants’ interpretation of the governing statutes
would result in an absurdity and would fail fo give effect to the plain and unambiguous
language adopted by the legislature. Accordingly; the Court should grant the pending motion

and award the 1‘equestéd fees and costs.

1L,
ARGUMENTS AND AUTHORITIES
Cashman is entitled {o a statutory award of attorneys’ fees and costs pursuant to NRS

108.2275. Specifically, NRS 108.2275(6) provides as follows:
I, after a héaring on the matter, the court determines that:

(¢) The notice of lien is not frivolous and was made with
reasonable cause ot that the amount of the notice of lien is not
excossive, the court shall make an order awarding costs and
reasonable attorney’s fees to the lien claimant for defending the
motion,

'The plain language of the statute does not require the Court to make a determination as to the
ultimate validity of the mechanic’s lien, but rather, requires that the Court make only a
thieshold determination regarding whether or not the mechanic’s lien is fiivolous. This is
comparable to the role played by a motion to dismiss for failure to state a claim pursuant to
NRCP 12(b)}(5). Indecd, the plain language of NRS 108.2275 does nat allow for the Court to

reach the ultimate issue of the validity and amount of the mechanic’s lien, but rather, only

-3~ JA 000024
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empowers the Coutt to eliminate or amend those liens which are made without reasonable
cause or which are established as being overstated. The Nevada Supreme Coutt has
previously held that motions brought pursuanf to NRS 108.22735 are interlocutory in nature,
and constitute an exception fo the general rule that orders are not deemed final until the
conclusion of an action, Yonker Construction v. Hulme, 248 P.3d 313, 314 (Nev. 2010).
Additionally, the Court held that pursvant to NRS 108.2275(8), an order expunging a
mechanic’s lien was immediately appealable in derogation of the typical rule requiring a final
judgment prior to an appeal being permitted. Jd. Importantly, the Court held that the award
of altorneys’ fees was mand étm‘y, unlike prior versions of NRS 108.2275 with gave the
district court discretion as to whether or not to award of attorneys’ fees. Id

To adopt the position of Defendanis would necessarily result in every motion to
expunge brought pursuant to NRS 108.2275 being treated as a full-blown trial upon the
merits. Thié position contravenes the purpose of NRS 108.2275. The mechanic’s lien
claimant {s not required to “prove up” the lien in its entirety as that takes place either through

the filing of a dispositive motion or at the time of frial. In fact, the Supreme Cowrt has

H previously held that the scope of hearing conducted pursuant to NRS 108.2275 is limited in

nature as the district court is Hmited to malking one of three hoIdings: 1) If the lien is
frivolous the Cowt inay expunge the lien; 2) if the lien is overstated the court by reduce the
lien; or, 3) if the lien is not overstated or fiivolous then the court may award the lien clamant
allorneys’ fees (applying pre-amended version of NRS 108.2275), See Crestline Investment v.
Lewis, 119 Nev, 365 (2003), The Supreme Court held that the district was without authority
to add an amount to the mechanic’s lien if it was understated, Id at 371. The Court would be
empoweted fo do so however at the time of trial upon the forcclosure of the mechanic’s lien.
Id citing NRS 108.229(1). As seen, NRS 108.2275 was never intended to reach the ultimate
issue of enforceability, nevertheless, the Nevada Legislature mandated an award of fees to

tien claimants who successfully defeat 2 motion brought sceing expungement,

A JA 000024
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Turther bolstering this claim is the fact that the plain language of the Nevada statutes
establish two separate means by which a mechanic’s lien claimant such as Cashman, may be
awarded attorneys’ fees, the first being interlocutory and the second being upon a final
determination of lien validity and value, The first, intetlocutory manner, as set forth above is
putsuant fo the provisions of NRS 108.2275(6) when a mechanic’s lien claimants successfully
defends a motion brought by another party seeking to expunge the lien. It is worth noting that
NRS 108.2275 is clearly not meant to be a mechanism for determining final value of even
validily of the lien as only a party secking to expunge the lien may bring the motion, and by
contrast, a mechanic’s lien claimant could not bring a motion pursuant fo NRS 108.2275
seeldng an expedited hearing upon the meits regarding the final prove-up of its lien.

The second mauner by which a mechanic’s lien claimant may be awarded attorney’s
fees is pursuant to NRS 108,237 which mandates an award of atiorney’s fees upon the
successful completion of a mechanic’s lien foreclosure action. NRS 108.237 states as

follows:

The court shall award to a prevailing lien claimant, whether on its lien ot on a
surety bond, the lienable amount found due to the lien claimant by the court and
i the cost of preparing and recording the notice of lien, including, without
' limitation, attorey’s fees, if any, and interest, '

It would be absurd o conclude that the Legislature would create iwo manners for a lien
claimant to seek an award of attorneys’ fees under different circumstances if'it intended fees
to only be awarded in the event of a full and final adjudication of the merits. If Defendants’
liosition was adopted, NRS 108,2275(6)’s provisions mandating atforney’s fees for lien
claimants would be superfluous as the Court would never be empowered to grant attotneys’
fees to u suceessful lien claimant as NRS 108.2275 does not address the validity or fival,
lienable amount of the mechanic’s lien. Instead, the Legislature amended NRS 108.2275 and

made an award of attorneys® fees and costs mandatory, whereas previously the district court

5-
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had discretion to award such fees, Yonker, supra. The court in Yonker also held that although
ant order enfered pursuant to NRS 108.2275(6) is immediately appealable, such appeal would
not be ripe until the district court entered an order regarding attorneys’ fees. Jd:

The fees and costs incurred were necessary and reasonable. As established by the

Nevada Supreme Court below:

In Nevada, “the method upon which a reasonable fee is
determined is subject to the discretion of the court,” which “is -
tempered only by reasen and fairness.” Accordingly, in
determining the amount of fees to award, the court is not limited
to one specific approach; its analysis may begin with any methed
vationally designed to calculale a reasonable amount, including
those based on a "lodestar" amount or a contingency fee. We
emphasize that, whichever method is chosen as a starting poinf,
however, the court must continue its analysis by considering the
requested amount in light of the faciors enumerated by this court
in Brunzell v. Golden Gate National Bank. ..

Shueite v. Beazer Homes Holdings Corp., 121 Nev. 837, 864-865 (20(]5).' The factors
relevant to deterinining the reasonableness of an award of attomﬂjfs’ fecs and costs are to
include: (1) the qualities of the advocate: his ability, his fraining, educaﬁoﬂ,‘ experience,
professional standing and skill; (2) the character of the work to be done: its difficully, s
intricacy, its importance, time and skill required, the responsibility imposed and the
prominence and character of the patties where they affect the importance of the litigation; (3)
the work actually performed by the lawyer: the skill, time and attention given to the work; and
(4) the result: whether the attorney was successful and what benefits were derived. See
Brunzell v. Golden Gate Nai'l Bank, 85 Nev. 345, 349 (1969).

Defendants only argmment with regard to the factors to be considered is that the
specific invoices have not been produced which would demonstrate that the amount billed
was attributable to the motion to expunge as opposed to other issues pending in this action.
Defendants do not take issue with the outcome achieved, the importance of the issue decided

or the qualifications of counsel. Defendants likewise do not ¢laim that the amount sought is

G
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unreasonable on its face. To the extent the Court wishes to review the specific invoices it is
respectfully requested that those invoices be produced for an in camera review as the current
action remains pending. Disclosure of the invoices would necessarily disclose attorney client
privileged and work product juformation relating to matters other than the specific motion at
hand. Flowever, it is submitted that the sworn affidavit of Jennifer Lloyd, Esq., offered in
support of the Motion, suffices to demonstrate that the foes were incurred exclusively in

defending and prevailing on Defendants’ Motion to Expunge.

I
CONCLUSION
For the reasons set forth herein, Cashman respectfully requests that this Court grant its

Motion for Award of Aitomey’s Fees and Costs pursuant to NRS 108.2275,

DATED: July 2, 2013 PEZZILLO LLOYD _
By: ’W
‘ Brian J Aezzillo, Bsq. ‘

Nevada Bar No. 7136

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada §9119
Attorneys for Plaintiff,

Cashman Equipment Company

-7 JA 00002481
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CERTIFICATE OF SERVICE
The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereby

cettifies that on the ﬁ day of July, 2013, a truc and correct copy of the foregoing document,
CASHMAN EQUIPMENT COMPANY’S REPLY IN SUPPORT OF MOTION FOR
AWARD OF ATTORNEY’S FEES AND COSTS, was served by placing said copy in an
envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope(s)

addressed to:

Brian Boschee, Esq.

COTTON, DRIGGS, ET AL.

400 8. 4™ st., 3 FL,

Las Vegas, NV 89101 :

Attorneys for Whiting Turner Contracting, Mojave Electric LY, LLC, Western Surely
Company and Fidelity and Deposit Company of Maryland

Edward S. Coleman, Esqg.

COLEMAN LAW ASSOCIATES

8275 8. Eastern Avenue, Suite 200

Las Vegas, Nevada 89123

Attorneys for Janel Rennie aka Janel Carvalho and Linda Dugan

(%/

An employae 1] LLOLLOYD
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Jentdfor R, Lloyd, Hsq.
Nevada Bar No, 9617

Marlsa 1, Magkas, Baq,
Nevada Bar No, 10928
PLEZZILLO LLOYD

6725 Via Austi Parkway, Sulte 200
Lsag Vopas, Novada 80119

Tek: {702) 233-4225

Pt {702) 233-4252

Attorneys for Plainiiff]
Cashman Equlpmient Company

Elecironically Filed
05/06/2013 12:03:26 PM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVYADA,

CASHMAN EQUIPMENT COMPANY, a
Nevads corporation,

Plaintiff,
s,

CAM CONSULTING INC,, a Nevada
corporation; ANGELO CARVALHO, an,
individual; JANGL, RENNIE aka JANEY,
CARVALHO, an lndividual; WEST EDNA
ASBOCIATES, LTD., dba MOJAVE
BLECTRIC, o Novada catporation;
WESTERN SURETY COMPANY,
sutety; THE WHITING TURNER
CONTRACTING COMPANY, a Matyland
corporation; RIDELITY AND DBEPOSIT
COMPANY OF MARYLAND, a susoty;
TRAVELERS CASUALTY AND SURETY
COMPPANY OF AMBRICA, a surety; QH
LAS VEGAS LLC, a fowsign limited
liability vompany; PQ LAS VEGAS, LLC, a
foralgn Himited labllity company; X, W TIC
SUCCESSOR LLC, an unknown Hinted
Habilily company; FC/LW VEGAS, a
foreign Mmlted tabilily company; DOES 1 -

10, Inclustye; and ROE CORPORATIONS |

Case No,t AG42583
Dept, No.: 32

NOTICE OF ENTRY OF ORDER
DENYING WESTERN SURETY
COMPANY AND WEST EDNA
ASSQCIATES, 1T, dha MOJAVE
FLECTRIC'S MOTION TO EXPUNGE
GE REDUCE MECHANIC'S LIEN
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~ 10, inclnstye;

Defendants,

AND AT, RELATED MATTERS.

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD: _

PLEASE TAKE NOTICE that the ORDER DENYING WESTERN SURETY
COMPANY AND WEST EDNA ASSOCIATES, LTD, dba MOJAVE ELECTRIC'S
MOTION TO EXPUNGE OR REPUCE MECHANIC?S LYEN was enfored in the above
entitled mattor and filed on May 3, 2013, a copy of which is atfached hereto.

DATED: May 6, 2013 PEZZILLO LLOYD

By: %
Jemnifer W, Lloyy, Heg,
NovadaBur No/ 9617
Marlga{L, tus, Bsq.
Nevada Bar No, 10928
‘ 6725 Via Austi Pakway, Suite 290
: '  Las Vegos, Novada 9119
Tel: (702) 2334225
¥az: {702) 2334252
Attorngys for Plaintilf;
Cashrman Equipment Company
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CERTIFICATE OF SERVICE,

The undersigned, an employee of the law flom of PEZZINI0 TLOYD, hereby
corlifies that on the 6™ day of May, 2013, a true and cortect copy of the foregoing document,
NOTICE OF ENTRY OF ORDER DENYING WESTERN SURRTY COMPANY AND
WEST EDNA ASSOCIATES, LTD, dba MOJYAVE ELECIRIC’S MOTION TO
BEEPUNGE OR REDUCE MECHANIC’S LAEN, ‘was sorved by placing sald copy in an
envelops, postage fully prepaid, in the U8, Mail at Las Vepas, Nevads, asid envelope(s)

Haddressed to:

Brian Bosches, Esq,
C‘OTI‘ON, DRIGGS, BT AL,
400 8, 4 8¢, 3 FL

Las Vogas, N‘J 80101

Attorneps for Whiting Turner Contracting, Mojove Elecirie LV, BLC, Western Surefy

Company and Fidelity and Depesit Company of Marylond

Edward 8, Coleman, Esg,

COLEMAN LAW ASSOCIATRS

8275 8. Bastern Avenue, Suite 200

Las Vegas, Nevada 89123

Attorneys for Janel Rennle aka Junel Corvatho and Linda Dugan

Keen 1. Bliswosth, Bsq, ' :
RLLSWORTT, BENNION & BERICSSON, i"'}l'l D
TN, Rambow Blvd, Ste. 270

LAS YEGAS, NV 89107

Attorneys for Blement fron and Design

———

An employee 1?‘ LOLLOYD
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Jannifer R, Lloyd, Bsg.
Mevada State BarNe, 9617
Mosiso L, Mastns, Bz,
Novada State BarNo. 10928
POZEILAD LLOYD

6725 Via Austi Parlowvay, Suite 290
Lins Vogre, Nevada 80110

‘Tl 702 235-4225

Fax: 702 233-4252
illovd@pezdilelioyd.com
mmaskas@vezzlilofioyd.com
Attoraeys for Platnllff
Cashnan Eqrpent Conpany

Elsctronically Flled
05/03720113 02:54:18 PM

Ry

HLERK OF THE GOURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN BQUIPMENT COMPAN Y,
HNevada cosporation,

Dladwify,

V&

CAM CONBULTING ING,, » Novada
aorporgtiony ANGRLO CARVALHO, an
tuctividual; YANEL RENNTE aka JANEL
CARVALIIO, at Indlvidual; WEST BDNA
ASSCGUTATES, LTD., dba M{OJAYE
BEBUTRIC, w Mevads couporation;
WHETERN SURETY COMPANY, a
sutelys THE WHITING TURNER
CONTRACTING COMPANY, n Mavyland
cotpotation BIDBLITY AND DEPOBIT
COMPANY OF MARYLAND, qsutely;
TRAVELBRS CASUALTY AND SURETY
COMPARY QF AMERICA, a siltety; QH
LAS YEGAS XL, 4 forolgn Hmite:

liabiilty compatsy; PO LAS VEOAS, LLG, &
forelgn lmited Hablilly company; LW TIC
BUCCESSOR LILG, an unlnown fimited

[iabilily sompary; EC/LW VBGAS, o

wfn

Case No.s AG42583
Dept, Noa 32

Consolldated with Cass Mo, A653020

ORDER DENYING WESTHRY SURETY
COMPANY AND WEST EDNA
ABSOCIATES, L'TH, Ihn MOJAVE
BLECTRICS MOTION TO BXPURNGE
OR REDUCE MECHANICS LIRN

JA 00002487
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DISTRICT CQURT

9\19

Electronically Filed

CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

PlaintifF,
V8,

CAM CONSULTING INC,, a Nevada
cotporation; ANGELO CARVALHO, an
individual; JANEIL RENNIE aka JANEL
CARVALTO, an individual; WEST EDNA
ASSQCIATES, 1.TD., dba MOJAVE ELECTRIC,
& Nevada corporation; WESTERN SURETY
COMPANY, a surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety; QH LAS
VEGAS LLC, a foreign limited liability company;
PQ LAS VEGAS, LLC, a foreign limited liability
company; L W T 1 C SUCCESSOR LLC, an
unknown Hmited liability company; FC/LW
VHGAS, a foreign limited liability company;
DOES 1 - 10, inclusive; and ROE
CORPORATICONS 1 - 10, inclusive:

Defandants.

vvvvvvvvvvvuvvvvvuvvvvv\_«\_z

09/06/2013 08:52:28 AM
CLERX OF THE COURT
Case No. A642583
Dept No. 32
Consolidated with
Case No. A653029

ORDER SETTING CIVIL NON-JURY TRIAL. PRE-TRIAL/CALENDAR CALL

IT IS HEREBY ORDERED THAT:

A. The above entitled case is set for trial on a five week stack to begin, on Monday,

October 7, 2013, at 1:30 P.M.

B. A Pre-Trial/Calendar Call with the designated attorney and/or parties in proper

person will be held on Thursday, September 19, 2013, at 11:00 A.M. As a courtesy to counsel and

parties, please note that Calendar Call for Department 32 is scheduled to be held in courtroom 3C,

however, please check courthouse monitors for any change in location.

JA 00002488
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C. The Pre-trial Memorandum must be filed prior to the Pre-Trial/Calendar Call, with a
courtesy copy delivered to Department 32 Chambers. All parties, (Attorneys and parties in Proper
Person) must comply with EDCR 2.67.

D. All discovery deadlines, deadlines for filing dispositive motions and motions to
amend the pleadings or add parties are controlled by the previously issued Scheduling Order.

E. Pursuant to EDCR 2.335, a motion to continue trial due to any discovery issues or
deadlines must be made before the Discovery Commissioner,

F. Pursuant to EDéR 2.47, all motions in limine to exclude or admit evidence must be
in writing and filed not less than 45 days prior to the date set for trial and must be heard not less than
14 days prior to trial.

Orders shortening time will not be signed except in extreme emergencies and an upcoming

trial date is not considered an extreme emergency in this context.

Failure of the designated trial attorney or any party appearing In proper person fo
appear for any court appearances or to comply with this Order shall result in any of
the following: (1) dismissal of the action (2} default judgment; (3) monetary
sanctions; (4) vacation of trial date; and/or any other appropriate remedy or sanction.

Counsel must advise the Court immediately when the case settles or is otherwise resclved
prior to trial. A Stipulation which terminates a case by dismissal shall also indicate whether a

Scheduling Order has been filed and if a trial date has been set, and the date of that trial. A copy

should be given to Chambers.
DATED: September 5, 2013

. AP
Rob Bare
Judge, District Court, Department 32

JA 00002489
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CERTIFICATE QF SERVICE

I hereby certify that on or about the date ¢-filed, this document was mailed or a copy of this Order
was placed in the attorney’s folder or mailed to the proper person as follows:

Jennifer Lloyd-Robinson, Esq.
Brian Boshee, Esq.

Edward Coleman, Esq.

Keen Elisworth, Esq.

Tara Duenas

Judicial Executive Assistant

JA 00002490
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CCAN

Jenmifer R. Lloyd, Esq.
Nevada Bar No, 9617

Marisa L. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702)233-4252
Attorneys for Plaintiff,
Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintift,
Vs,

CAM CONSULTING INC,, a Nevada
corporation; ANGELO CARVALIO, an
individual; JANEL RENNIE aka JANEL -
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
cotporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a surety, QH
LAS VEGAS LLC, a foreign limited
[iability company; PQ LAS VEGAS, LLC, a
foreign limited liability company; LW T1C
SUCCESSOR LLC, an unknown limited
liability company, FC/L'W VEGAS, a

foreign limited liability company; DOES 1 -

-1-

Electronically Filed
09/12/2013 04:07:58 PM

A b

CLERK OF THE COURT

Case No.: A642583
Dept. No.: 32

{Consolidated Case No. A653029)

CASHMAN EQUIPMENT COMPANY’s
RESPONSE TO DEFENDANT, WEST
EDNA ASSOCIATES, LTD,, dba
MOJAVE ELECTRIC’s
COUNTERCLAIM

JA 000024
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10, inclustve; and ROE CORPORATIONS 1
- 10, inclusive;
Defendants,

AND ALL RELATED MATTERS.

CASHMAN EQUIPMENT COMPANY’s RESPONSE T'O

DEFENDANT, WEST EDNA ASSOCIATES, LTD., dba MOJAVE ELECTRIC’s
COUNTERCLAIM

COMES NOW, CASHMAN EQUIPMENT COMPANY (“Cashman” ot
“Counterdefendant™), by and through its atlorneys of record, PEZZILLO LLOYD, and
hereby files its Answet to WEST EDNA ASSOCIATES, L'TD., dba MOJAVE ELECTRIC’s
(hereinafter “Counterclaimant”) Counterclaim, and hereby admits, denies and alleges as
follows:

1. Cashman is without sufficient information to either answer or deny the
allegations contained in the following paragraphs of Counterclaimant’s Counterclaim: 1, 3, 7,
8,9,17, 24, 30.

2. Cashman admits to the following allegation contained Counterclaimant’s
Counterclaim: 2.

3. Cashman denies the allegations contﬁined in the following paragraphs of
Counterclaimant’s Counterclaim: 5, 6, 10, 11, 12, 13, 14, 15, 18, 19, 20, 21, 22, 25, 26, 27,
29,31,32,33 and 34,

4. Cashman repeats, realleges and incorporates its admissions, denials and/or
other responses to the allegations set forth in the following paragraphs of Counterclaimant’s
Counterclaim: 4, 16, 23 and 28, |

5. Cashman denies that Counterclaimant is entitled to any of the relief requested

in their prayer for relief.

JA 000024
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AFFIRMATIVE DEFENSES
1. The allegations of the Counterclaim not specifically admitted are hereby

denied.

2, The Counterclaim, and each and every allegation thereof, fails to state facts

sufficient to constifute a claim against this answering Counterdefendant,

3. Thete is no contract between Counterclaimant and Counterdefendant.
4, Defendant Cam Consulting Inc. acted as agent of Counterclaimant Mojave.
5. Counterclaimant’s claims and damages, if any, are proximately and legally

caused by parties over whom Counterdefendant had no control.

6, Counterclaimant’s claims are barred under the equitable theory of unclean
hands.

7. The Counterclaim is barred by the doctrine of waiver,

8. Counterclaimant’s claims are barred under the equitable theory of estoppel.

9. Counterclaimant’s claims are barred under the equitable theory of laches.

10.  Counterclaimant’s claims and damages, if any, have been willfully and
intentionally overstated and Counterclaimant’s . claims are therefore barred by
Counterclaimant’s own malfeasance and misfeasance.

11, Counterclaimant’s damages, if any, are caused by their own actions, errors or
omissions, thereby releasing and discharging Counterdefendant from any liability whatsoever
to Counterclaimant.

12, Counterclaimant is not entitled to the damages thal it is seeking.

i3. Counterclaimant’s damages, if any, are subject to offset.

14. - Counterclaimant’s pursuit of its claims apainst Counterdefendant, under the
citcumstances of this matter, is a violation of the covenant of good faith and fair dealing

implied in all of their agreements, barring it from recovery against them in this action.

JA 000024
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15. Counterclaimant brings forth its claims in bad faith, with an ulterior motive fo
harass Counterdefendants, abuse the litigation process and raise frivolous and unfounded
claims against Counterdefendants causing damage fo Counterdefendant.

16,  This answering Counterdefendant has not had sufficient time to prepare and
obtain sufficient facts to defermine all potential affivmative defenses pursnant fo NRCP 11.
Therefore, this answering Counferdefendant reserves the right to amend these affirmative

defenses as additional facts are obtained andfor additional affirmative facts are discovered.

DATED: September ] , 2013 PEZZILLO LLOYD

By:

Jennifer R, Lloyd, Esq.

Nevada State Bar # 9617

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,

Cashman Equipment Company
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CERTIFICATE OF SERVICE

The undetsigned, an employee of the law firm of PEZZILLO LLOYD, hereby
certifies that on Sept. _l%, 2013, a ttue and correct copy of the foregoing document,
CASHMAN EQUIPMENT COMPANY’s RESPONSE TO . DEFENDANTS’
COUNTERCELAIM was served by placing said copy in an envelape, postage fully prepaid,
in the U.S, Mail at Las Vegas, Nevada, said envelope(s) addressed to:

Brian Boschee, Esq,

COTTON, DRIGGS, ET AL.

400 8. 4" 8¢, 3 B,

Las Vegas, NV 89101

Edward 8. Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 8. Eastern Avenue, Suite 200
Las Vegas, Nevada 89123

An employee of\PEZZIN,0 LLOYD

JA 00007
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PEZZILLO LLOYD
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Electronically Filed
09/20/2013 02:25:39 PM

b

CLERK OF THE COURT

ORDR

Tennifer R. Lloyd, Esq.
Nevada Bar No. 9617

Marisa L. Maskas, Esq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Patkway, Suite 290
Las Vegas, Mevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252
Attorneys for Plaintiff,
Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a|CASENO.. A642583
- Nevada corporation, DEPT. NO.: 32

Plaintiff,
vs.

CAM CONSULTING INC., a Nevada | ORDER GRANTING CASHMANM
corporation; ANGELO CARVALHO, an | BQUIPMENT COMPANY’S MOTION
individual; JANEL RENNIE aka JANEL | FORAWARD OF ATTORNEY’S FEES
CARVALHO, an individual; WEST EDNA | AND COSTS PURSUANT TO NRS
ASSOCIATES, LTD, dba MOJAVE | 1082275 -

ELECTRIC, a Nevada  corporalion;
WESTERN SURETY COMPANY, a surety;
THE WHITING TURNER CONTRACTING |
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OI
MARYLAND, a surety; TRAVELERS
CASUALTY AND SURETY COMPANY OF
AMERICA, a sarety; QH LAS VEGAS LLC,
a foreign limited liability company; PQ LAS
VEGAS, LLC, a foreign limited liability
company; L W T I C SUCCESSOR LLC, an
unknown limited liability company; FC/LW
VEGAS, a foreign limited Hability company;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants.
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PEZZILLO LLOYD
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AND ALL RELATED MATTERS.

ORDER GRANTING CASHMAN EQUIPMENT COMPANY’S MOTION FOR

AWARD OF ATTORNEY’S FEES AND COSTS PURSUANT TO NRS 108.2275

CASHMAN EQUIPMENT COMPANY’S MOTION FOR AWARD OF ATTORNEY’S
FEES AND COSTS PURSUANT TO NRS 108.2275, having been heard by the Court on July
11, 2013 at 9:00 a.m.; Brian J, Pezzillo, Esq., appeating on behalf of Plaintiff, CASHMAN
EQUIPMENT COMPANY; and Brian Boschee, Esq., appearing on behalf of Defendants
WHITING TURNER CONTRACTING, WEST EDNA ASSOCIATES, LTD, dba MOJAVE
ELECTRIC LV, LLC, WESTERN SURETY COMPANY, FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, QH LAS VEGAS, LLC, PQ LAS VEGAS, LLC, LWTIC
SUCCESSOR LLC AND FC/LW VREGAS. The Court having reviewed the Motion,
Opposition and Reply, and having heard argument and being fully advised finds as follows:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that CASHMAN
EQUIPMENT COMPANY’S MOTION FOR AWARD OF ATTORNEY’S FEES AND COSTS
PURSUANT TO NRS 108.2275 is GRANTED in the amount of $9,513.25 for attorneys’ fees
and $651.91 in costs, for a total of $10,165.16. '

*Q/ - /2013,

&3
DATED this _Z_Z day of

District Court Judge

Submitted by: OB BARE
JUDGE, DISTRICT COURT, DEPARTMENT 3z
PEZZILLO LLOYD

Jennifer R{ Lloyd, Esq.

Nevada Big No.9617

6725 Via Austi Patkeway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,

Cashman Equipment Company
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PEZZILLO LLOYD
6725 Vio Austi Parkway, Suite 290
Las Vegaos, Nevada 89119
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Jennifer R, Lioyd, Esq.
Nevada Bar No. 9617

Marisa L., Maskas, Fsq.
Nevada Bar No. 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,
Cashman Equipment Company

Electronically Filed
09/24/2013 04:14:44 PM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,

Plaintiff,
V8.

CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individual, WEST EDNA
ASSOCIATES, L'TD., dba MOJAVE
ELECTRIC, a Nevada corporation;
WESTERN SURETY COMPANY, a
surety; THE WHITING TURNER
CONTRACTING COMPANY, a Maryland
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a surety;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

Defendants.

Case No.: A642583
Dept. No,: 32

NOTICE OF ENTRY OF ORDER
GRANTING CASHMAN EQUIPMENT
COMPANY’S MOTION FOR AWARD OF
ATTORNEY’S FEES AND COSTS
PURSUANT TO NRS 108.2275

TO: ALLPARTIES AND THEIR ATTORNEYS OF RECORD:

i

JA 000
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PEZZILLO LLOYD
725 Via Austi Farkwaly, Suite 290
Las Vegos. Nevado 89119
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PLEASE TAKE NOTICE that the ORDER GRANTING CASHMAN EQUIPMENT
COMPANY’S MOTION TF'OR AWARD O ATTORNEY’S FEES AND COSTS
PURSUANT TO NRS 108.2275 was entered in the above cutitled mafter and filed on

September 20, 2013, a copy of which is attached hereto,

DATED: September 24, 2013

PEZZILLO LLOYD

By: Q&

Jennifer R, Vioyd, Bsq,
Nevadalzl\;j 0. 9617

Marisa I5-Maskas, Hsq.

Nevada Bar No. 10928

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: (702) 233-4225

Fax: (702) 233-4252

Attorneys for Plaintiff,

Cashman Equipment Company
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CERTIFICATE OF SERVICE,
The undersigned, an employee of the law fiem of PEZZILLO LLOYD, hereby

certifies that on the 24" day of September, 2013, a truc and correct copy of the foregoing
document, NOTICE OF ENTRY OF ORDER GRANTING CASHMAN EQUIPMENT
COMPANY’S MOTION FOR AWARD OF ATTORNEY’S FEES AND COSTS
PURSUANT TO NRS 108.2275, was served by placing said copy in an envelope, postage
fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope(s) addressed to:

Brian Boschee, Esq.

COTTON, DRIGGS, ET Al

400 8. 4" 8t., 3 FL,

Las Vegas, NV 89101

Attorneys for Whiting Turner Coniracting, Mojave Electric LV, LEC, Western Surety
Company and Fidelity and Deposit Company of Maryland

Edward S. Coleman, Esq.

COLEMAN LAW ASSOCIATES

8275 S, Eastern Avenue, Suite 200

Las Vegas, Nevada 89123

Attorneys for Janel Rennie aka Jonel Carvalho and Linda Dugan

An employee Wg@ LLOYD

JA 00002500
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755,893.89 36:3

59:25 83:18
791-03082:18

8
8/31/123:12
891012:18
89119 2:11

9
93:10
9:302:4 4:2

90-day 73:25,25

o o) QI IA A L A R AR TR e

LITIGATION SERVICES & TECHNOLOGIES -

74:16,24
9113:7,10
9713:7,10
99 13:9 14:3

{ e B R Ry e T T

(702)

648-2595

JA 00002262




EXHIBIT C

0000000000




o ald

DISTRICT COURT
CLARK COUNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, )
a Nevada corporatien,

Plaintiff,
CASE NO. A642583
DEPT. NO. 32
(Consolidated with A653029)

Vs.

CAM CONSULTING, INC., a
Nevada corporation; ANGELO
CARVALHO, an individual;
JANEL RENNIE aka JANEL
CARVALHO, an individual;
WEST EDNA ASSOCIATES, LTD.
dba MOJAVE ELECTRIC, a
Nevada corporation; WESTERN
SURETY COMPANY, a surety;
THE WHITING TURNER
CONTRACTING COMPANY, a
Maryland corporation;
FIDELITY AND DEPOSIT
COMPANY OF MARYLAND, a
surety; TRAVELERS CASUALTY
AND SURETY COMPANY OF
AMFRICA, a surety; DOES
1-10, dinclusive; and ROE
CORPORATIONS 1-10,
inclusive, '

Defendants.

AND RELATED MATTERS.

B o o N . U S N

|
;
3
i
DEPOSITION CF SHANE NORMAN |
THURSDAY, AUGUST 16, 2012 i

9:43 A.M. %

AT 400 SOUTH FOURTH STREET, THIRD FLCOR i
LAS VEGAS, NEVADA g

¢

|

?

REPORTED BY: MICHELLE R. FERREYRA-MAREZ, CCR No. 876
JOB NO. 163701
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DEPOSITION OF SHANE NORMAN,
taken at 400 South Fourth Street, Third Floor,
Las Vegas, Nevada, on THURSDAY, AUGUST le, 2012, at

9:43 a.m., before Michelle R. Ferreyra—-Marez, Certified

Court Reporter, in and for the State cof Nevada.
APPEARANCES:
For the Plaintiff:

PEZZILLO ROBINSON

BY: JEKNNIFER R. ROBINSON, ESQ.
6725 Via Austi Parkway

Suite 290

Las Vegas, NV 89119

(702) 233-4225

(702) 233-4252 Fax
Jjrobinson@pezzillorcbinson. com

for Defendants West Edna, Ltd., dba Mojave Electric,

Travelers Casualty and Surety Company cof America:

COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON &
THOMPSON

BY: BRIAN BOSCHEE, ESQ.

BY: SHEMILLY A. BRISCOE, ESQ.

400 South Fourt Street

Third Floor

Las Vegas, Nevada 89101

(702) 791-0308

(702} 7911912 Fax
SBriscoe@inevadafirm. com

For Defendant Janel Rennie aka Janel Carvalho:

COLEMAN LAW ASSOCIATES
BY: EDWARD COLEMAN, ESOQ.
6615 3. Eastern Avenue
Suite 108

Las Vegas, Nevada 89119
(702) 699-9000

{(702) 699-9006 Fax
mwallBcolemandlaw. com

. [\

AN I L L 4 A M ATt v T 5

Western Surety Company, The Whiting Turner Contracting
Company and Fidelity and Deposit Company of Maryland,
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WITNESS: SHANE NORMAN
EXAMINATION

Examination By Mr. Boschee

INDEX TO EXHIBITS

Exhibit

1 Check dated April 29, 2011
from CAM Consulting to Cashman
Equipment

2 Credit application submitted
by CAM Consulting

3 Invoices and bills of lading

4 Unconditional waiver and
release upon final payment

5 Notice of right to lien

6 Mechanic's lien

7 90-day notice sent to Whiting

Turner
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LAS VEGAS, NEVADA, THURSDAY, AUGUST 16, 2012;
9:43 A.M.
-000-
(In an off-the-record discussion held prior to the

commencement of the deposition proceedings, counsel

agreed to waive the court reporter requirements under

Rule 30(b) (4) of the Nevada Rules of Civil Procedure.)

Wheresupon,

SHANE NORMAN, E

having been first duly sworn to testify to the truth,

the whole truth and nothing but the truth, was examined

and testified as follows:

EXAMINATION
BY MR. BOSCHEE:

Q. Good morning, could you pleése state and spell
your last name for the record?

A, Shane Norman, S-h-a-n-e, N-o-r-m-a—-n.

Q. And you are appearing today pursuant to a
request we made of your counsel for the person most
knowledgeable from Cashman Equipment; is that correct?

A. That is true.

Q. My name is Brian Boschee. I'm counsel for a

bunch of the defendants, particularly Mojave, Whiting

S T s E
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Page 5
Turner, in the litigation filed in District Court. Go
ahead, I'm sorry.
A, Are you representing Mojave and Whiting Turner

and Forest City?
- Q. Well, Whiting Turner, Mojave --

MS. BRISCOE: Fidelity.

ME. BOSCHEE: Fidelity. I'm trying to think

of all of the sureties.
MS. ROBINSON: All the sureties.
BY MR. BOSCHER:
Q. All the sureties.
MS. BRISCOE: Not Forest City.

MR. BOSCHEE: HNo.

MS. ROBINSON: Forest City is out because of

the lien release.

BY MR. BOSCHEE:

Q. Right. And I'm not representing CAM or the

Carvalhos. They have separate counsel, Mr. Coleman.

A, Sure.
ME. COLEMAN: I represent Janel Rennie.

WITNESS: Okay.

ROBINSON: But not Angelo Carvalho.

COLEMAN: No.

BOSCHEE: Right.
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Page 6
BY MR. BOSCHEE:

Q. And I'm here for the deposition today that is
regarding the litigation that's been filed in the state
court I'm sure you are fairly familiar with. Let me
ask you right out of the gate, have you been deposed
before?

Al No.

Q.  I'm sorry. Let me give you a quick rundown of

what we're going to do today. It's actually pretty
simple. I'm assuming that you're represented by
counsel, Ms. Robinson?

A, Yes.

Q. You may have gone through the ground rules
with her before this, but let me just run through a few
things. I'm going to ask you some questions., You are
going to provide answers, and the court reporter is
going to transcribe them. I don't want you to guess at
anything, If there's something that you don't know or
something you don't you understand, just tell me.
There's a good chance that's going to happen. Just
tell me, and T will do my best to clarify. And if you
don't know, you don't know. That said, I am entitled

to your best recollection of what you do remember about

extent that you remember something, I am entitled to

the events that we're going to talk about. So to the 3
:
£

A4 2 Ty X R
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Page 7
that. Do you understand that?
A. Uh-huh.
Q. The oath that you just teoeock form the court

reporter is the same cath that you would take in a
court of law. I think actually you may have just taken
last week in another hearing. It carries with it the

same duties and penalties that the ocath would take in

court. Do you understand that?
AL Yes.
Q. I'm going to do my best to get a complete

transcript of the proceedings teoday, so it's important

that when I'm asking questions you not talk,

you are
because

.talking

so. yes,

shaking

you understand that?

A.
0.

and when

answering my questions, I not interrupt you,

the court reporter can't transcribe us both

at the same time. Okay?

Also, the court reporter needs audible answers

no, or whatever. But like head nods and

Do

your head no, she can't transcribe that so.

Yeah.

E—
P limmih

That ideally will give us a clear record.

Also,

this is not meant to be an endurance

contest by any stretch of the imaginatiom. 1I'll do my
best to get us out of here as efficiently as possible.

i
But if you need to take a break, get some water, get g
i
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something to drink, get a coockie, go to the restroom,
whatever you need to do, just let me know and we will
take a quick break and éo off the record. I don't want
you to, you know, be uncomfortable because we're
putting you through the grinder here. This is not to

be that. Okay? Do you understand?

A. Okay, yes. No water boarding. Got you.

Q. Exactly.

Are you currently taking any medication that

will impede your ability to testify?
No.

Q. Is there any other reason why you wouldn't be
able to give your best testimony today?

A. No. |

Q. There's also going go to be times when counsel
or the other, I don't know about Mr. Coleman, but your
counsel may make én objection. I may make an objection

if Mr. Coleman is asking questions. ' Let the objection

play out. But unless your counsel instructs you not to
answer, most likely we'll be making the objection for
the record, and you will still have to answer the

question after the objections are finished. Okay? F

A. Okay.
Q. Cool. I think that's about the end of the

introductory boring stuff.

- LITIGATION SERVICES & TECHNOLOGIES - 702) 648-2595
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Did you do anything to prepare for the
deposition this morning?

A. Not necessarily for this one, no.

Q. When you say "not necessarily for this one;”
did you review anything for anything else in the case?

A. Well, we were in court last week, and we have
CAM/Angelo Carvalho stuff going on as well, so —-

Q. Right. And just so -- 1 know what you are
talking about, but I want to make sure that we have a
clear record of what you are talking about. The
proceeding in court last week was a prove-up hearing on
some damages against CAM and Carvalho; correct?

A. Yes.

Q. And you reviewed some documents in conjunction
with that hearing?

A. Uh-huh.

Q. Whét did you review? o

M. Some documents, I mean, time lines, you know,
looked at the invoices, that kind of thing.

Q. Do you remember specifically any other
documents that you looked at?

A. i --T have a three ring binder with probably
about 300 pages in it, so --

Q. Okay .

A. ~— Just thumbed through them all.

e P TR e i =
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Q. I'm sure the answer to this is yes because
I've seen hundreds and hundreds of pages of documents
for these. Of all the documents that you reviewed for
that hearing and then I would assume kind of spill over
into today, that's all stuff that's been produced in
this litigation; correct?

A Yes.

Q. Other than counsel, did you talk to anybody
about the -- let's start with the prove-up hearing on
Friday, did you talk to anyone about that?

A My attorney.

Q. Other than your attorney?

A, No.

Q. Did you talk to anybody about your deposition
today, about what —- you know, the subjects you were
going to testify about or anything?

A.. Yeah. ©Other than my attorney, no.

Q. Other than the documents you looked at for the
prove-up hearing, did you look at anything else in
preparation for the deposition teoday, in the last five
days, I guess it has been?

A, No. I haven't reviewed the file.

Q. Well generally, what I'm going to be asking

you about, I'm sure you know, is the questions about

the City Hall project, generally —-

R gz = Pl (sl of LA DA LI, Lo APV it 1 ES1 o
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A, Sure.
Q. - and kind of how this whole thing
transpired. But first, I just want to get a little bit

of background with Cashman. What is your position with

Cashman?
A. My title is credit manager.
Q. I'm going to refer to your company as Cashman

going forward so I don't have to say the whole thing

ocut. How long have you been the credit manager?

A. Six and a half years.

Q. Did you have any positions with Cashman prior
to that?

A, No.

Q. Did you work as a credit manager with any

other company prior to coming to Cashman?
A, Yes.
Q. Who was that?
A. Komatsu Equipment Company. Spelled,

K-o-m—a-t-s-u.

Q. How long did you work there?
A Three years.
Q. How long -- and I'll say comstruction

industry, generally, but you have been a credit manager
in the construction industry, how long have you been in

this field?

LITIGATION SERVICES & TECHNOLOGIES - (702) 648 2595

JA 00002274




oy - N t=N w XS] Jumt

-1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SHANE NORMAN - 8/16/2012
Page 12

A. Fifteen years.

Q. And briefly, I mean, real Reader's Digest, I
mean, as brief as you can, give me your educational
background.

A, I graduated in finance from Utah State
University 15 years ago or so. I graduated from the
graduate school of Credit and Finance Management at
Dartmouth about two years ago. And I'm a certified
credit eiecutive, which is the highest of three
certifications for credit managers.

Q. When did you get that certification?

A. At the same time I graduated from the graduate
school

Q. So within the last couple of years?

A, Yeah. It's probably been two years now.

Q. The specific date is not important. I Just

kind of want to get a general'idea.

Walk me through, I have a pretty good idea,
but, again, for the record and just so we're clear,
what are your job responsibilities as a credit manager
for Cashman?

A. Extending lines of credit, maintaining those
lines of credit, collecting on receivables, reminding
customers who forget or fail to pay us, working out

complicated deals, including legal issues. I also

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

JA 00002275

AT P




0 [os RN o2 (8] =3 w [\ =

I T G T - S N T N e e N N T o
PSS OC T N Y AP S V- WY+« BN I Y ¢, BN 0SB S E S o

SHANE NORMAN ~ 8/16/2012
Page 13

provide or facilitate retail financing options for our

customers who are purchasing our eguipment.

i e aanha

Q. Okay.
A. Posting cash, a little bit of treasury
management. I have also been on the strategic planning

comnittee for our company.

Q. What is the strategic planning that you do

with your company? What do you do in conjunction with

that?
4. What our company is going to look like in ten

years, what we want to be.

Q. How many people are on that committee?

A The executive level, 10 or so.

Q. Including you?

A Actually, I'm -— I'm not on that committee

now. I was as of three months ago.

Q. Did you step down from the committee?

A. They decided to do it in a different fashion,
the president, so T'm out. How's that?

Q. They decided to take the executive in a

different direction?
A. Yes. H
Q. I like that.

So over the entire six-plus years you have

worked as a credit manager foxr Cashman, those job j

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595
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responsibilities have remained fairly static? They
have been what you have done?

Al Yes.

Q. I guess -- I'm trying to think of a good way
to say this. City Hall project, I'm going to refer to
construction project. You understand what I'm saying
when I say construction project?

A. Yes.

Q. How many projects like that have you been
involved in in Las Vegas in the six and a half years
with Cashman?

A, That's difficult tc answer.

Q. Okay.‘

A. Every single one of our customers has anywhere
between cne and, 1 don't xnow, 100 jobs at any one
given time. And we have 2000-plus active customers.

Q. Okay.

A, and so I'm involved in, you know, the credit
and finance side of things, not necessarily associated
with the job and project funding. For instance, like &
Mojave or Whiting Turner, that I'm involved in

entertaining the, you know, credit perils of our

customers as opposed to their Jjobs. So a lot.
Q. Yes.
Al But —-— but not directly so.

57

595
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Q. Let me see if I can clarify that. I think I
know what you are saying, and I probably asked a bad
question knowing what your company does, basically.
But whereas a lot of contractors and subcontractors
kind of deal project to project, you guys deal more
with customers who are working on different projects
all over the place. Is that a fair representation?

A. That is a fair statement.

Q. . And many of those customers work on projects
in Las Vegas; is that right? |

A. Yes.

Q. How many -- well, has Mojave Electric been a
customer of Cashman's?

A. Yes.

Q. On how many projects would you say?

A. T —— I —— I couldn't tell you. Mojave has
been a 1ong~Standing prominent customer of ours on the
power generation side of our business for a long time.

Q. Quite a few?

h A. Yes.

Q. In fact, you have worked with Mojave Electric,
I mean, from the finance and credit side a number of
times in the last =six and a half years; is that fair to
say?

A, Oh, yes.

e e e IR o
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Q. How about Whiting Turner?
A. Whiting Turner is a direct customer of ours as
well, but not -- not anywhere to the Mojave volume
levels.
Q. Fair to say that a company like Whiting Turner

is maybe one step removed and you deal with more like
the Mojaves and then they deal with Whiting more?

A, That is a fair statement, yes.

©. And I'm going to ask —-- we will get into more
detail on this later, but how about CAM, before this
project, have you ever dealt with them before?

A, No.

Q. How about Angele Carvalho, have you ever dealt
with any entities that he was involved in before?
No.
Or him personally?

No. - )

He had personally never been a customer?

P o » o ¥

No.

Q. And I'm paraphrasing a little bit, but
obviously we had a situation with this project,

A. That's an understatement.

Q. T think that's a fair statement, but there was
an issue where there was a payment made and then

obviously you guys didn't get paid. Have you ever had

P AT Skl LM AR B LY e L7
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that type of problem with Mojave on any other project
in all the times they had been a customer of yours?

A, No.
Were you having —--
Well, let me -- let me —— let me restate that.
Sure.
We have never had a MoJjave check bounce.

QOkay.

it LM D) 2 e 411013 LA S WA TS P07 A AL 8P L]

Let's just say that, not clear the bank.

o PR 0 el

How about a situation like this? aAnd, again,
very specifically like this where, you know, materials

are supplied, Mojave pays somebody, and then you guys

I
A e A ML TR A

are left kind of holding the bill, has anything like
that that you can recall ever happened?

With Mojave, no.

i

A
Q. How about Whiting Turner?
A

No. ( I

Q. So with respect to a situation like what

happened here, this is kind of the first time that

DL MAT A tin ALl e Ll

that's ever happened with Mohave as a customer fair?
A. Fair.
Q. Mow on this project, as I understand it,
Cashman had a contract directly with CAM; is that
right?

A. Tt —- that's not a clear and concise yes OL TO

L LA 5SS 730 il s R0 AR RS B
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s
because that's debatable. §
Q. Well, I guess I'll let you go ahead -- I'm not 3
trying to trick you. -
A, Right.
Q. Explain to me what your understanding of the

relationship between Cashman and CAM and then

ultimately Mojave was?

a. Initially, our gquotes and the job that Qe
quoted that we provided all the information was
directly to Mojave. I don't know exactly how long that
process was, but it was greater than six months.

Q. Okay.

. In preparation for the project coming up. We
obviously won the bid. I don't know at what point in

"time, but it is my understanding that just before
invoicing CAM, Angelo Carvalho came up as a result of
Mojave demanding that we utiliée a disadvantaged

business cwner to route the transaction between us and

Mojave due to federally mandated statutes of using
disadvantage business owners or minority owned owners.
Q. Let me follow up on something. You just

indicated that Mojave demanded that CAM be used.

A. (Witness nods.)
Q. What is your basis for that statement, that it “

was a Mojave demand?
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A. Mojave did not want us to invoice them
directly. They wanted us to route it through another
entity.

Q. Do you have any understanding, independent
understanding, as to how CAM got involved in this
project in the first place?

A, I do. Keith ILozeau, who also works for
Cashman Equipment Company, was referred to him by
someone at Mojave. 1 don't know who that is.

Q. So let me just clarify, because maybe T didn't
understand what you said, and that's very likely. 1It's
your understanding that CAM was referred to Mojave for
use on this project?

MS. ROBINSCN: I think that misstates.
Objection.
BY MR. BOSCHEE:
Q. That's why I said -~ f didn't understand what

you said. Conld you —-

A, Let me —- let me ~- let me clarify.
Q. Sure.
A, Mojave requested that we use a third-party

disadvantaged business owner. They suggested CAM
Consulting, as they had been using them themselves as
well as a couple other vendors had been using them to

deal with Mojave's project directly.

s el —
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Q. Okay .

A, S¢ —-— 80, yes, Mojave referred CAM Consulting

and introduced us. How's that?

Q. 80, again, 3just trying to get to the bottom of

this, it's your understanding that Mojave wanted to use

CAM Consulting; correct?

A. Yes.

Q. And that the disadvantaged business owner that

they wanted to use was CAM and they introduced CAM, I
guess it was Keith, with your company?

A, Uh~huh.

Q. And that's how CAM got involved?

A, Yes.

Q. Do you know why Mojave or anyone on that
project would have wanted to use a disédvantaged
business owner?

A, I —— T don't know specifically why Mojave
wanted to, but I do know there are federally mandated
statutes of -- tied with monetary funds from the
federal government that mandates a certain percentage
of Jjobs to be done with disadvantaged business owners
or minority owned businesses.

Q. So getting back to, I just want to clarify

this. I don't want to beat a dead horse, but when you

said that Mojave wanted to use a disadvantaged business

L O T T L i 0T S ) M i P T e S R T S S B
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owner, do you have any independent knowledge as to
whether that was something that Mojave wanted to do or
if that was something that somebody up the chain needed
to do and requested of Mojave?

A I don't have any direct knowledge of that.

Q. It's just when the need for disadvantaged
business owner arose, from wherever it arose from
wherever, Mojave recommended CAM and then they
introduced CAM to you?

A Yes.

Q. Again, that was the first time you had ever
worked with CAM or Angelo Carvalho; correct?

A, Correct.

Q. You didn't play any part in the selection of
CAM as the disadvantaged business owner?

A. I did not.

Q. With respect to the requirement for the
disadvantaged business owner, did you guys have any
role in that process at all, other than Mojave
introduces CAM to you and then you guys use them? Did

you interview CAM?

A. Keith Lozeau is more knowledgeable about that.
Q. OCkay.
A. But, yes, Keith Lozeau did meet with Angelo

Carvalho at one point in time.
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Q. Well, given that -- and maybe this would be
something more directed to you as kind of the finance
business guy --

A Sure.

Q. ~~- given that you have a long-standing

|

i

i
relationship with Mojave. 1
A.  Uh-huh. ‘
Q. And so I'm guessing you guys doing business ;
and invoicing Mojave wasn't anything to give you any %
heartburn; correct? ‘

AL No.

Q. But now you got this third party intermediary,

AT M b = T A8 20 S e

this disadvantaged business owner kind of coming in the
middle of that relationship, and you are going to be
invoicing them. Did you have any -- did you run any

kind of credit check on CAM?

A. I did.

Q. And what did that turn up?

A. ILimited credit information.

Q. I'm not a credit guy. You are going to have

to tell me what that means.
A, Well, I'm -- I'm likely not at liberty to
discuss his credit -- i
Q. I understand. . %
;

A. -— powers.
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Q. I understand.
A. However, there was not much credit information
where with -—- to make a good credit decision based on
that. T would liken it to -- his business credit was a

fellow coming out of college. You have no real

history.
Q. You hope not anyway.
A. Yeah.
Q. I think I did, unfortunately.

A. How about high school?

Q. But did you guys have any -- were there any
criteria that you had or that Cashman had when looking
at CAM as to, Okay. Yes, we're comfortable
using -- you know, invoicing them and then getting paid
ultimately by Mojave? Did you have any criteria that
you were looking at and said, Yes, they are okay. Or
No, they are not okay?

4. Yes, I do have criteria.

Q. What are they?

A. Well, they're written now, but before, it was
just my experience. And again, it's -- the criteria is
that you have a reasonable, acceptable set of credit
information on your business that -- that would merit
that type of transaction.

Q. Did CAM?
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A. No.

Q. Is the reasén that that unwritten criteria
became a written criteria? Is it at least in part due
to this situation?

A, No.

Q. It was just something that you guys felt that
it would probably be good to put on pen to paper?

A.  Yeah.

Q. Given the paucity we will say of information,

of credit information of CAM, did this cause you any
concern about entering into this arrangement where you

were invoicing them instead of Mojave?

A. Yes.
Q. Did you discussion those concerns with Mojave?
A. . No. I discussed them with Keith, our liaiscn

to Mojave.

Q." What was the substance of those ‘¢onvérsations?
A. I'm concerned.

Q. I'm looking more for -- I kind of got that.

A. Yeah, I'm concerned. I mean, that was what it

boiled down to, I'm concerned, But because of our
long-standing relationship with Mojave and because the
fact that we hadn't, like we mentioned before, hadn't

had any other issues and the money was still coming

from Mcjave and the units were beilng delivered as we
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spoke and it was required of us to invoice them, we
went ahead and did what we did.

Q. And maybe I'll end up having to talk to Keith
about this at some point, but when you expressed your
concern to Keith, what did he respond? I mean, what
did he say? Did he just kind of blow it off and say,
No. Mojave is a good customer. We can do this. Did
he echo your concerns?

A. Yes, he echoed my concerns. However, again,
it really fell back to the strength of our relationship
and the credit promise of Mojave.

Q. Sure.

Did you or Keith ever have this conversation
with Mojave that you know of where you discussed in
particular your concerns with CAM's lack of credit to
Mojave and a conversation along the lines of, I guess
what I am looking for, Is there someone else we can use
or some other disadwvantaged business owner that we can
use because we just don't have a lot of credit on these
guys and we are not really comfortable with it? Did
that conversation ever take place?

A. Not directly with Mojave that I had.

Q. Okay.

A. If Keith had it, that would be a

different —-- that would be a guestion for him. I don't

e irir b ba P S e A o A e S A i b o] AT 2 . A A S
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know that he had that.

Q. Do you have an understanding as to whether a
conversation along those lines took place?

A. I don't know.

Q. Keith would be the person that would have had

that conversation?

A. Yes,
Q. Did you ever have any conversations with
Mojave regarding -- I mean, obviocusly before the

unfortunateness, we'll call it. But did you ever have
any conversations with Mojave about the use of CAM on
this project, you personally?

A. No.

Q. You have worked with disadvantaged business

owners before, though; correct?

A. Yes.
0. How often?
A. It's not a common occurrence, but it is often

enough to where it does happen on an occasional basis.
How's that for a lack of better specificity? It
happens. And -- and -- and it does work.

Q. What types of projects generally have you guy
worked with this type of minority contractor or

disadvantaged business owner?

A. Federal projects often associated with the

4 T L R e A R 33 S kb L .
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military or, you know, federally funded, you know,
municipal projects, that kind of thing.

Q. Sure. Which again would make sense —-

A. Yes.

Q. -- because those are where the requirements
come from?

A. Yeah.

Q. Have you ever worked with a disadvantaged
owner, minority contractor on a private project, not a
Public Works or federal project?

A, Well, you should know that many of our
contractors that are really good customers are already
designated as minority contractors.

Q. Oh, ckay,

A. They are owned by a woman or they're owned by
a minority or they have been disadvantaged in some way,
shape, or form.

Q. Okay.

A So we deal with them on a regular basis.

Q. Okay.

A and —~- but not specifically for in behalf of

this purpose here. Does that make sense?

Q. It does. You have customers that are
deemed --

B. That are designated, ves.
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Q. -~ disadvantaged business owneré for other
reasons, but not necessarily -- they're direct

customers. You haven't used them in a situation like

this, where an existing customer kind of pulls someone

in —-—
A. Right.
Q. -~ and slots them in?

Have you ever encountered this type of an
issue, and, again, this type of issue what we are
talking about in this lawsuit, with a disadvantaged
business owner's failure to pay.

A. No, not that I can recall. And never of
this -- definitely never this level of, I guess, high

volume. Eow is that?

Q. Certainly nothing that resulted in litigation?

Al I wouldn't say that.

Q. Okay.

A. I wouldn't go that far. BAgain, we have quite

a few customers; there are customers that don't pay us,

for whatever reason. We do take them down the legal
path.
Q. Ckay.

A, And some of those customers are designated as |

minority. owned, disadvantaged in some way, shape, or

form.
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Q. But those would be, again, like we were Jjust
classifying, those are more of a direct relationship,
not a situatioﬁ like this?

A. Not -- not —-- not one that was presented to us
at the time of -- you know, that was inserted in kind
of the last minute like this.

Q. So CAM enters the equation at the 1lth hour.
Obviously you guys had some dealings with them because
you are invoicing them directly?

Al Uh-huh.

Q. How would you classify your dealing? Describe
for me what your dealings were like with CAM.

A, Well, honestly, not that I haven't beén honest
previously, I guess, but --

Q. Thank you for clarifying that. '

A. Our -- our-—— now, we're talking about the
truth. Our dealiﬁgs with CAM were limited, because we
mainly dealt with Mojave directly.

Q. Okay.

A, And Mojave, in my estimation, in my several
phone calls and my contact with them, were
basically —- her name was Francis at Mojave, Francis
McCombs. And she was quite close with Angelo Carvalho,

and she was the one that generally conversed with him.

Q. Ckay .

AR AT PR TS, 07
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A. And —— vyeah. Sc our dealings weren't

necessarily directly with CAM. They were still

e i E AT mt

primarily with Francis --

Q. Okay .

A. —-- though we had the ability to talk to him,
although he was difficult to get ahold of for some
other reasons we can probably get inte later.

Q. I will represent to you that he's still
difficult to get ahold of in certain instances.

A, Well, I think when exactly where he is now.

Q. Well, actually, yes and no.

So how many direct interactions would you say

you had with Angelo or anybody at CAM?

B I met with him twice personally.
Q. Okay .
A, Most of the -- and -- and via phone was less

than five times.

Q. What were the occasions that you had to meet
with him personally?

A. Well, the first one was te exchange the check
for release. And then the second one was at his home
to have him write me another check as the first one was
stop paid. |

Q. Let's talk about that. I figured you were
going to get into that. That's why I pulled that
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exhibit out.

MR. BOSCHEE: 1'll mark this as Exhi

(% 5it I marked.)

BY MR. BOSCHEE:

Q. Go ahead and take a look at that. I'll
represent to you. this is a check in the amount of
$755,893.89 dated April 29, 2011, looks like from CAM

Consulting to Cashman Equipment. Do you recognize this

check?
A, Yes.
Q. Let's talk about it for a second., You said

just a few minutes ago that this was the check that you
exchanged with Angelo for the unconditional lien
release; correct?

A, Yes.

Q. We will loock at that in a few minutes, but my
question being the unconditional lien release .was
signed and notarized by you, I believe, on April 26th.
Does that ring a bell?

A. Yes.

Q. And you provided that to Carvalho on -- was it

on that date?

A, I don't know that it was the 26th exactly, but

it is a couple of days before this —--
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A —-— check.

Q. Well, I guess that's really my gquestion.
Carvalho gave you a postdated check; right?

A, Yes.

Q. Did he tell you why he needed to do that?

A. Well, to clarify, I did not realize that he
had given me a postdated check.

Q. Oh, okay.

A. Nolt until subsequently. However, he did state
that he wanted me to hold on to the check for two days
to give it time to clear. Because in the past, with

such big balances, his bank has held on to the funds

and wouldn't release them tce him. And frankly, that

makes sense.

Q. It does. I understand that.
A. That's -—- that's a common occurrence.
©. Right.

Is it fairly common, I guess common is
probably the wrong word, but would you say it's fairly
common for you guys to get a check and then have
someone ask you to hold it for a day or two for that
reason?

A. It is some —-- somewhat common.
Q. It didn't alarm you that Angelo asked you to

hold on to this check for a couple days®?

s
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A. No. He told me that there was nothing in his
bank account, other than the check that he
received -— was receiving from Mojave at the same time

from the same meeting that I met him and that he has

yet to deposit it, and then the bank would hold on to
it and then it would take a day or two for the bank to

release the funds or make -- or -- or -~ 1 guess I

don't know 1if release the funds‘is right, but to make
them available. How's that?

Q. Yes. That's understandable.

L. And that is -- and that is a common
occurrence.

Q. I understand what you're saying. A lot of
banks -- I know Wells Fargo does the same thing. Or if

you put too much money in the bank, they're only going

to release a portion of it immediately —-

A, Exactly. }

Q. -- and make yvou sit for a couple of days.
Let me ask you this, though. Did it concexrn

you that Angelo Carvalho told you when he got his check

that this was the only money in CAM Consulting's bank

account?
A, No.
Q. That didn't concern you?
A No. And the reason why is because 1 knew

73 iyl A T R e VR .am.s)."wg’ C
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Mojave was paying him a larger portion than what this
check was and that he was solely a pass-through source.
It didn't surprise me at all that he didn't really have
any -- enough -- enough money to -- you know, for this
check to clear, to clarify.

Q. What made you think Mojave was paying more

than the §755,8837?

A w1 PR PR ALYy i 1y o St ATV EAr R | PIIELRSLD b 1 S 5 A AP

A, Well, because there were several other vendors
involved.

Q. QOkay .

A I wasn't the only vendor that met with him :
that day, from what I understand. [

Q. So you understood that Mojave wrote CAM a
larger check than this, and this was just him paying
your portion of that?

Yes.

Did Carvalho tell you that?

=0

Yes.

Q. - Off the top of your head, I mean, do you
remember what other vendors were there that day?

A. I do. Well, T don't -—- I can't vouch for them
actually being there.

Q. I understand.

A, But I do know that he did write —— or -— or

receive payment for two cther vendors. One was QED,
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and the other one was -- I would be guessing. If I
recollect correctly, it's Consolidated Electrical
Systems, but —-
Q. And if it's not, don't worry. I'm not going
to impeach you with that of all things. That's fine.
A, That can be verified through Angelo Cérvalho's

bank statements.

Q. Sure.

So obviously this check has a stop payment on

A. Yes.

Q. -— correct?
Who requested that? How did this become a
stop payment situation? Walk me through that process.
A. Well, I know for a fact that Angelc Carvalho

did it, because he told me himself when I met with him

Q. Why?
A, He said that XKeith ILozeau had called him

H
i
H
the second time at his home. : . !

asking him for payment, who also, again, works for
Cashman, and Keith did not realize that I had picked up
this check.

Q. So Carvalho's story was that someone else at
Cashman had asked him for payment and didn't realize

that you had gotten this check, so he stopped payment

Smr—snas v EEarnt e B e TR T T e
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on this check to give payment to Keith theoretically or i
to pay it some other way®? z
A. I -— I -- 1 don't know about the last part,
but, yes, he was unsure of where his first check was is

his story.

Q. Interesting. ©Okay. Mr. Carvalho is an
interesting guy.

Do you have an understanding of when Mojave

paid CaAM?

A. Yes., That same day that CAM paid me.

Q. A few days earlier or a few days before the
29th --

A, Yes.

-- or a couple of days?
And you said it's not uncommon for you guys to
hold on to a check for a couple of days to let it clear

a bank; correct? 3

2 A LI L e K Ao e 2 AN i 4 T 1 i

A, For the bank to release the funds, yes.

Q Well, yes, right. That's not uncommon?

A, It's not uncomMmorn.

Q Accepting a postdated check in a situation

like this is not something that would necessarily cause
you any angst?
MS. ROBINSON: I think that misstates previous

testimony. Objection.

T T e T e N2 TR e S T

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

JA 00002299




= W N

O -1 o R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SHANE NORMAN - 8/16/2012

Page 37

THE WITNESS: Well -
BY MR. BOSCHEE:

Q. That's fine.

A. Again, I did not know it was a postdated
check, so I didn't knowingly accept a postdated check.
However, he did ask me to hold on tc the check for a
couple of days.

Q.  You guys don't -- I mean, I say you guys, but
Cashman, it's not a standard business practice to
accept postdated checks, is it?

A, Not a standard. I —— I wouldn't -- I wouldn't
say that, no.

Q. Okay.

A, We have lots of checks. I mean, most
everybody: pays us with checks, sending them directly to
our lockbox. Those are obviously not postdated because
those are aﬁtomatically posted into our -- when we éo
accept payments from customers and sometimes on
occasions, they ask us to hold on to the check for a
couple days. It's not uncommon.

Q. So on the 26th or 27th of April, you have an
understanding that Mojave has written a check to CAM,
money is in the bank, Carvalho asks you to hold on to

this particular check for a couple of days so the bank

will release the funds?
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A.

Q.

Al
Q.

the bank?
A.

Q.
A,
think thi

Friday.

Q.
A.

e Q_

but typically my experience has been that when you do

something on Friday like that, it hits the bank a lot

of times

usually hit that same day?

A,
when vou

Q.

there's an issue; is that fair?

someocne else from Cashman actually take this check to

desktop deposit,

I'm not as familiar as you are with desktop deposit,

k
Right.

And you say okay and only find out later that

Yes. E

When did you guys -- when did you or when did

We didn't take it te the bank. We had a

LTI AR S5 4 AL, S 2 ol

Okay.
I believe it was either Friday —-- Friday -—- I
s April 29th, if I'm not mistaken, 2011, is a

I think that's the date that we deposited it

in our desktop deposit.

Okay .
There was no taking it to the bank.

I'm not readily familiar with that. I mean,

A bl s ol et o

on Monday. 1Is that your experience or does it

Well, and I don't mean to be nitpicky, but

say "hit the bank," you need to clarify that.

el ot ;o et ot A b i b S el O i 1)

Sure.
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A. When does that hit -- are —- are you asking
when does that hit Angelo's account?

Q. Yes. That's probably the better gquestion.

A. I deon't know the answer to that, but we
generally receive funds and access to the funds the
same day that we deposit it from our bank. Now, what
day it's presented to Angelo Carvalho's bank is -- 1
don't know.

Q. Even in ~--

A. I believe it's the same day, actually, or a
Saturday, but I don't think that it would be & Monday.
But it depends upon the bank and it depends upon the

type of transaction —-

Q. Sure.
AL —-— lots of things out of both our hands.
Q. One of those things being presumably the ﬁ

z=mount of the check. Would a2 check in this amount

typically be available for you the same day?

A. Well, our bank releases all of our -- does not
put a hold on any of our funds.

Q. Okay.

A. And this is a large check for us. But, again,
in the whole scheme of things --

Q. I understand.

A. -— for us is not -- going through our bank

— N
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account is not of super huge significance that the bank
‘would put a hold on it.

Q. Right. I would imagine you have a revolving
balance in your account of more than $700,000, I hope.

A. It's significantly more than that, yeah.

Q. So when were you notified that there was a
problem? I mean, did the bank notify you or did
Carvalho notify you?

A. No. Carvalho did not notify us. The bank
notified us. And I don't know what -- this says 5/4 is
the date.

Q. I have a date of 5/4, yes. That's why I
asked.

A. Yeah. I don't know that we were notified that
day, but that was the day that it was returned by our
bank. And not necessarily -- when I say returned to
us, that doesn't necessarily mean they notified us, but
it was stamped returned. It was shortly thereafter,
though.

Q. Did the bﬁnk just tell you there was
insufficient funds to cover the check?

A, Yeah.

Q. Ckay.

A. ~No. No. They just said it was -- right here,

return reason, stop payment. Not insufficient funds.

[ e e e e S R e S e S T R

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

JA 00002303




w b

o w0 Iy At

12
13
14
15
16
17
18
19
20
21
22
23
24
25

'SHANE NORMAN - 8/16/2012

Page 41

STTOUR I frr v bty 1 SRR 1 e e MR Bt bl 201 s ARV D Sa e R e bk b

Q. That's fair with this particular check.

So you get the stop payment back from your
bank. What do you do néxt? And I asgssume this is you
handling this®?

A. Yes. Well, I do have a staff and -~ and, you
know, they help me out. However, the first order of
business was to try to contact Angelo to have him, you
know, sort it out, and we were unable to.

Q. Okay .

A. In the first meeting that I exchanged the
check, he mentioﬁed that he was leaving the next day
for Afghanistan on another military mission.

Q. Did you have an understanding of whether he
was or was not actually in the military at that time?

"A. At that point in time, I was under the
impression that he was in the military because that's
what he told me.

Q. Okay .

A. That he had -- and -- and the reason for that
is it took a while for us to get this check after
invoicing, which wasn't the plan --

Q. Okay.

A. ~— because he was away on an assignment in the

Middle East somewhere.

Q. Okay .

LitALE
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A. And -- and that was told to us by Francis
McCombs at Mojave.

Q. Okay. %

A. And so when he finally came back into town is %
when we had that first meeting. é

Q. Okay . %

A. And then he stated in that meeting that he was %
going to be gone for another 45 days starting the day ;
after.

Q. So then at that point he's back, but he's
leaving again. You at this point know there's a
problem?

A, Yes.

Q. What did you do? Or what was the next thing
you did? ‘

A, Well, we —- we attempted to get ahold of him
on his e-mail address, because he was fairly good about
returning emails, even in spite of him being overseas,

allegedly, is what he told us. And we were unable

to -~ we tried phone calls, we tried him directly via
e-mail, we tried Mojave. It wasn't working.
Q. Generally, when you have a creditor or

situation like this that fails to fund --
A Uh-huh.

Q. -- do you guys have a procedure for dealing

I
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with that?

A. Well, we contact the customer directly to try
and make good on it.

Q. Sure. So that's the ideal situation. Then
when you have a situation like that where the guy is
off traversing whatever, do you have kind of a backup?
Do you have another -~ like a secondary, Okay. We
can't get ahold of the customer. Now what?

A, As far as a written policy, no.

Q. But as the credit manager for Cashman, do you
have something that you typically do when a situation
arises like this?

A. Well, this is not a typical situation, to be

honest with you. We don't have checks of this

' magnitude bounce that I can ever recall. Or bounce, 1

guess that's not the right word. Or stop payment.
Become nonsufficiént -~ or non —-- don't yield funds.
flew's that? That's probably the best word. That's
what we did is we went after —- directly after Angelo
Carvalho and tried to get Mcjave to put a stop payment
on their check teo him.

Q. But by the time you did that, it was too late,
wasn't it?

A. Yeah. They said it wasn't possible.

Q. Now in this second meeting with Carvalho --
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A.  Uh-huh. g
Q. -- did he do anything to try to make this %
good? I mean what —- §
i

{

A, Well —- f
Q. Because I have read somewhere, either in a é
!

declaration of yours or in something that you went with
him to the bank. Was that during this meeting or a

different meeting?

A.. Well, I need to clarify quite a bit of that.

Q. Okay.
A. Anéd -— and -~ and if you don'‘t mind,
Jennifer -—- she can obviously object to me saying more

or less than I ought to, but we should probably back up

to how T got the second meeting to happen.

Q. Sure.
Al Sc, again, not able to contact him, nro this,
no that, and that drags on for several weeks. I can't

tell you exactly how many weeks it was afterwards. But
in my research in trying to find him, I find him, T
find his name listed with another company that was
recently formed in California with another businessman

who does glazing, which is glass buildings.

Q. Right.
A. And he has his own company, and they formed
a —— a —- again, a disadvantaged business together with

JA 00002307
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Angelo being one of the owners, with the idea that they
could run federally —- you know, for the same purposes
of this. I got ahold of several folks within that
company who then finally referred me to the owner, of
whom 1 spoke with who happened to be in Vegas, who
happened to have just met with Angelo Carvalho the day
before, And this is the same time when Angelo has gone
dark and supposedly overseas.

So I meet -— I -—- 1 go to his house the next
morning, and about 8:00 o'clock or so I start knocking
for about 20 minutes, and he finally answers the door.
And he states that he had just got in at 1:00 or so in
the morning at Nellis from another assignment overseas.
He does make cut another check at my behest, and this
is when he tells me that he put the stop payment on it
for whatever reason —-

Q.  Okay. |

A —-— for the reason I mentioned prior. And he
gives me another check, after a half hour of him
humming. I then go down to Nevada State Bank, of which
that's the bank that it was written on.

Q. Yes.

A. Yes. And ask.them to make it a bank check so
that the funds would be guaranteed to us, and they

could take the funds out of his account immediately so

PN T S S
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we wouldn't have to deal with this again. They were
unable to because the check -- and I don't have a copy
of this check and I will tell you why in a minute.
They were unable to because the check -- you see here
on this check it says 7558, you know, 93897 ?
Q. Right. i
A. He wrote the next check out the same way, but i
the bBank said because it didn't say 755,893, they said g
that that check was no good. So I then went to a i
different Nevada State Bank, just to see how consistent !
they would be, and the next Nevada State Bank would not
issue me a cashier's check or a bank check because they
said there were nonsufficient funds in his account.
Q. ~ Okay.
A. So I took the check back and .met with him

again. So I guess there were three meetings, but the

i

|

]

. ttwo and three were the same, within an hour of each g

other.

Q. Yes. i

A, And asked him to write me a check for what was !

;

left in the account, assuming that it might be off by

100 bucks or maybe a couple thousand or some odd thing. i

And -- and, you know, so I handed him back the check so 3
| ;

he could write one and write it out correctly this

time. And he called his bank. Again, it took him
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forever to do this. He called his bank and found out
there was only $800 left in the account. At that point

in time, I said I would walk -~ because he sald he

didn't know what was going on. He called his banker to
try to fiqure it out. He said he would go tc the bank
and go do this. So I insisted that I go with him to
the bank. He says, Well, it's more complicated than
that, blah, blah, blah, so why don't I just call you
back in a half hour or so after I have met with him
initially.

So I waited there nearby. I went to an IHOF
and had a late breakfast. I -- while I waited foxr his
cali. He called and said somecone had -- and I actually
have the text. I'm more than happy te show you guys
what he said. But he called the first time saying he's
sti1l trying to figure it out. And I should back up.
I'm -- I'm having a hard time recollecting exactly.

But I did receive a phone call from him, I have a

voicemail from him, and I do have a text message from
him. And I believe that shortly after I actually
talked to him via phone, but I'm having & hard time
separating what I gleaned from the text, the voice
message, and when I actually talked to him on the
phone.

Q. Sure.
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A, But the gist of it was there was no money in
the account, which confirmed the 800 bucks. That the
money had been switched over to a Wells Fargo account
electronically, and he did not do it. He didn't know
who did it. Somebody else got access to his bank
account. And so after that phone conversation, text
message, and voicemail that day, I have never had

contact with him since —-

Q. Okay.
A -~ despite efforts. How's that?
Q. Does Cashman as a business, do you guys have

protections in place for situations like this?
A. We do as much as legally possible to protect
ourselves in various different forms.

Q. Like what?

A Well, mechanic's, preliminary notices, UCCs,
credit agreements that hold folks -- or their feet to
the fire.

Q. Okay.

A But in the case of obvious fraud, then
we're —— that -- that we have alleged and that is going,

to be hopefully proven in court on the Angelo Carvalho

case directly, which is why he is on house arrest,

it's, as you can imagine, somewhat difficult to --

Q. No, I understand that. I was looking more
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generally, kind of, you know.
A, One of the other things that we do is joint
checks. And in this case, we requested a joint check

from Francis because of the issues with getting ahold

of CAM -
Q. Sure.
A, —— and she refused to do that, which is not

abnormal for her to refuse to do a lot of things for
us, just the way that Francis treated us at Mojave.
Q. Well, let's talk about that a little bit. You

asked Mojave for a joint check; right?

A. Francis McCombs.

Q. And Francis wouldn't give you one?

A. Correct.

Q. Did she tell wyou why?

A. No. I -- I was not in that conversation.

That was one of my staff, and it was a verbal

conversation, not -- not email. So I —-- unfortunately.
Q. Okay .
A. So T do not know why she said that.
Q. You said it was not uncommon for Francis to

not give you a joint check?

A. No. Mojave has never given us a joint check,
that I am aware of. I -- I guess I shouldn't say
never, but not in the recent past that I -- that I'm
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aware of.
Q. Do you always request a joint check?
A. No.
Q. I was going to say, in situations where

they're dealing with you as a customer, I wouldn't
think it would be necessary.

A No, we don't really have te have that. I
mean, there's not a real gcod reason for it. But in
this case, there was a very good reason.

Q. Well, when did you regquest the joint check?

A. Before we were paid -- or before we were

attempted to be paid. How's that?

Q. Before that first meeting where he handed you
the check?
A. Yes. MWell, Francis had asked us to sign an

unconditional release prior to actually having the
money or the payment, which we objected to and said

we'd only do it as long as we had the check.

Q. That's where I guess I'm having a little bit

of disconnect. So Francis wants you guys to sign an

unconditional final lien; correct?

A. Well, and —— and the reason was because Mojave

was under the gun to get paid themselves, and Angelo

was nowhere to be found, so he couldn't sign any

releases himself. So they were having problems getting
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paid —— well, I guess I shouldn't state what I assume.
Q. Right.
A. But, generally, that's the reason for that,
but --
Q. But they asked you for an uncenditicnal £inal

lien release, which you ultimately signed?

A. I —— I don't know if it was an unconditional
final but an unconditional progress at the -- the
least.

Q. And your position is, Well, we are not going

+o do that until we have a check; correct?

A, Correct.

Q. But Mojave refused to give you a joint check?
A. Yes. Francis McCombs at Mojave.

Q. Why did yvou issue the unconditiconal lien

release when you didn't have a joint check that you had
asked for? 3

A. Well, because I had this check.

Q. So you getting the check from CAM was encugh

for you to hand over the lien release?

A, Yes.

Q. That gave you encugh comfort?

A, Yes.

Q. Why is that? 1Is it because you knew Mojave

had tendered the funds?
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LITIGATION SERVICES & TECHNOLOGIES

AL Yes,

Q. And you did that even though you had limited
credit information on CAM and they asked you to hold
the check for a couple of days?

A. Yes.

Q. You still did have any issue giving them the
unconditiocnal lien release?

A, Well, if -- if -- you may not be aware, and
obviously you are fairly aware of what releases mean or
don't mean, and -- and then there is always -- it's
debatable and arguable, but from my understanding and
education, that if a check does not clear, then the
lien release becomes invalid.

Q. Okay .

A So based on my -- and, again, you know,
obviously you guys can debate that until kingdom come,
but my education, that's what that tells me. So I am
not as concerned about signing an unconditional release
in accepting a check, because I believe, and that's
what my education tells me, that if that check does not
clear for whatever reason that my release I have given
out is volded.

Q. Do you guys use conditional releases?

A. We use conditionals and unconditionals.

Q. Okay .
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A. Conditionals are used prior te receiving the
check —--
Q. Right.
A. -- so they know how much to write the check

for, basically.

Q. Well, that was my question, I guess. Given
that you weren't going to be able to put this money in
your account for a handful of days, why didn't you give

a conditional release pending the money actually

hitting your bank account and then give the

uncenditional?

A. Because of the reason I previously stated.
Generally, it's -- it's -- it's a swap check for
a -~ an unconditicnal final.

Q. I understand. But this was a little -- but
this situation was a little bit unique in that. you have
got this kind of intermediary Betweeh you and your
client that you hadn;t really worked with before. Did

you guys consider using a conditional lien release for

Lhistan

that reason?

A, No. We based cur -- cur —— my assurances cn
your client's, you know, credit perils and the fact
that they have never bounced a check toc anybody.

Therefore, there was no reason that their funds would

not be gocd.
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of thing? ‘ : ¥
A. Loss and fraud? -
Q. Yes.
A. I believe we do have insurance for -~ I don't
-know about fraud, but —- but loss, we are fully
insured.
Q. So did you at any point alert your carrier

Q. Now, you may not know the answer to the
question, and if you don't that's fine. I would think

yvou might, but do you guys have insurance for this type

about these events?

A. T don't know that we have.

Q. Okay .

A. Again, that's —-- that's our CFO's
responsibility.

Q. Who is your CFO?
A. His name is Lee Vanderpooi. At the time it

was Jim Moore.

Q. But as the finance guy, would they let you
know if they -- in a situation like this where you've

got a loss, and a good sized loss, you know, three

quarter of a million dollar loss.
A. Very significant.

Q. Exactly. If they did contact your insurance

carrier and there was some process going on there to

i
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1 try to recoup some or all of it, that's something they
2 would let you know, wouldn't they?
3 A. Yes. And, therefore, again, I can't state for
4 sure that we -- that we have filed a claim or not.
5 I --— I —— to my knowledge, I don't believe we have. }
6 I Q. Okay. And -- :
7 A, And, agaln, you are saying a loss. I mean —-— g
B8 Q. This is a little bit different than a loss. I §
8 understand that. |
10 A. This is -- yeah. !
11 Q. This is fairly fairly darn variety fraud. E
12 But that said, the best to your knowledge,
13 whather a claim has been filed or not, your insurance
14 carrier hasn't done anything with respect to this or
15 you would probably know about that; right? .
16 A. I -- I would -- again, I have —-- I don't knocw. ;
17 I don't know that we have filed a claim. I don't kncw %
18 that we have not filed a claim. If you are asking my g
19 best judgment, I don't believe.we have filed one,
20 Q. I guess my last question, though, was more
21 along the lines of you don't know if a claim was filed.
22 But if a claim had been filed and the insurance carrier
23 had done something, kicked some money in or something,
24 that would be something, as a finance guy, you would
25 get notice of, wouldn't you?
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LITIGATION SERVICES & TECHNOLOGIES - {702) 648-2595

JA 00002318




A -y s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SHANE NORMAN - 8/16/2012

A, Yes.

break?
MS. ROBINSON: Sure.
(A short break was taken.)
MR, BOSCHEE: Back on the record,

BRY MR. BROSCHEE:

A. I do.
decided to leave us, so he 1s no longer part of the
be asking any questions at the conclusion of my
gquesticns.
BY MR. BOSCHEE:
money isn't in the bank account. It has been
transferred to —-- apparently by somebody to a Wells

Fargo account. Did he tell you anything about that

time about what that account was?

I
52 0T B T L B T 0 BN A e T LT AT S T Bt

MR. BOSCHEE: Can we take a quick three-minute

Q. You understand that you are still under ocath?
MR. BOSCHEE: For the record, Mr. Coleman has
deposition. And, therefore, I am guessing he will not

Q. Back to Angelo, at this point, you know the

Wells Fargo account? Did he represent anything at that

A. I —— I can read you the text.

0. No. I ﬁean, if you can recall, you recall.
It's not —--

A. Oh, no. I have been saving this text for a

LA ot oL
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really long time. I would really like to get it off my

phone.
Q. Okay.
A. All right. Here. Hang on a second. IU's

going to take a minute for me to find it. There it Iis.
Okay. And I -- any news —-— okay. May 19th, Could you
meet at the bank in the morning? May 19th, Mojave
didn't do anything wrong. It's on my end. There was a
transfer into another bank, and I am waliting for an

answer. I do know it is a Wells Fargo account. And

then there's several texts from me trying to get more
information after that and nothing.

Q. Neothing?

A. So that's the extent of what I know about the
Wells Fargo account.

Q. And that was pretty much the last
communication’youihad with him, the voicemail, the

text, and then the brief conversation; correct?

A, Yes,

Cashman take to try to get this money back from

Carvalho?
A, T filed a —— a —— a complaint. I don't know
how I would classify it as a -— a complaint or a notice

i
Q. Prior to filing the complaint, what steps did i
i

at the bad check division down in the basement of the

—— —
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} but what has transpired with that effort from the bad

LT« B =LA~ OV B (C R

courthouse over there.

Q. Ckay . h

Zr=r=y

A. And then put in the notices and whatnot and
filed that there with the DA's office.

Q. We talked about it briefly in the last hour,

check divisjion?
A. Well, they went through the procedures and

issued a -- a warrant, and he didn't show and one thing

led to ancother. We confirmed several times that he was

not in the military from a third-party socurce, and then
Jennifer had something going on to where she would
check periodically and then the -~ the most recent one
popped up that he was and —-- rather he re-enlisted or
was 1it?

however that works, but he was in New Jersey,

MS. ROBINSON: I think so.
THE ‘WITNESS: And she tracked down his
commanding officer, and he was extradited -- I don't
know if extradited is the right word, but he was sent
here. And -- I don't know what zll the proper legal
words are, but from what I understand, he is now on
hcouse arrest.

BY MR. BOSCHEE:

Q. He came back on a bus as I understand it,

which was probably a lot of fun.
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Sc the bad check division has followed through
to the point where now he is on house arrest, and
that's as far as it has gone with them, as far as you
know?

A. T did testify in front of a grand jury a

.couple of weeks ago.

Q. Do you know what that proceeding was for?
A. For —-- for —- in efforts to -— for the case.
Q. Let me clarify that. Was that an indictment

hearing or was that a formal sentencing hearing, do you

recall, do you know?

A. There wasn't any sentencing going oi.

Q. Okay .

A, Tt was the grand jury doing -— I —— I don't
know. I testified in front of them. T -- I just
assumed that it was for the final purposes. I'm sure

Jennifer can --

Q. Yes, it's fine. I'm not going to throw a
bunch of legal terms at you. I mean, I may not even
understand.

A. Ch, try me.

Q. But did it seem more of like a preliminary

hearing or was it more on the merits?
MS. ROBINSON: I'm going to object. Asked and

answered. It's a grand ‘jury, so it's for the purposes
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i
1 of charging, I believe. I'm not going to testify to %
2 that. §
3 BY MR. BOSCHEE: ;
4 Q. Well, that's what I was going to say. I don't %
5 know. Where I was going with that is do you know if he %
6 was actually formally at this point been charged? g
7. A. I —— I don't know the answer to thal. §
8 Q. All you know is you testified before the grand %
9 jury and that was that? ‘
10 A. Yeah.
11 Q. I want to go back to the City Hall project,
12 and I'm going to recover some of the things we talked
13 about a little bit. 1I'm going to try not to repeat
14 myself, but I want to kind of establish a little bit of
151 a timeline.
16 A. Yes. %
17 § : Q. So you talked a little bit earlier about you §
18 did a credit check on CAM, Do you remember that? £
19 A. I did. i
20 Q. Okay. %
21 Al I mean, I do remember. g
22 Q. Well, I'm going to put a document in front of %
23 you and see if this refreshes your reccllection. §
24 A. I don't remember what T found. j
25 MR. BOSCHEE: This will be f
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just throw Mr. Coleman's copy in the pile.
(Exhibit 2 marked.)
BY MR, BOSCHEE: o

Q. Take a second and skim through this and the
next page., Do you recognize this document?
A. I do.

Q. Is this the application that was submitted to
you by CRM?

A, Tes,

Q. Would this have been the document that you
would have reviewed? When I say you, you personally or
somecne on your staff with respect to determining CAM's
credit worthiness?

A, Yes.

Q. Now, fairly standard practice to accept a
credit application like this from a potential customer;

)]

correct?

A. Yes.

Q. - And then typically, depending on what happens
with your credit check, then you follow it up with
sending out invoices to the new client; correct? Or to
the, I guess, prospective client? i
A. It -— I mean, I would feollow up sending

invoices for or -~ or —-- or goods and services 1if

I - I don't know. You probably ought to restate that

ek
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1 question a little bit.
2 Q. Sure. An application for credit is given to
3 you?
4 A Right.
5 Q. You run the credit check; right?
6 A, Right.
7 Q. Whether,.you know, assurances or good credit
g or otherwise, you determine to proceed forward with

9 I this potential customer? Let's assume that; correct?

10 A, Okay.

11 MS. ROBINSON: Can I object? Are you asking

12 hypothetically or are you asking specifically about

13 CAM?

14 MR. BOSCHEE: Hypothetically.

15 MS. ROBINSON: Okay.

16 BY MR. BOSCHEE: .
17 Q. And after that, you would begin invoicing the |
18 client; correct? I
19 A. If —— if -— if 1 -—- yes. I mean, once —-- once

20 the account is established, then -- then providing

21 goods and services followed up by invoices is generally

22 how that works.

Q. Sure. Let me ask you this: Between the

services when you set up the account as you said, is

%
i
applicatioﬁ for credit and the invoicing for goods and f
|
i
‘
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there any other documentation between you and’the
client, typically?

A. Well, yes. And it really depends upon what
type of transactions we're doing.

Q. Sure. How about with this transaction, was
there anything else between the application for credit
and your invoicing CAM?

A, Well, there was guite a bit of documentation

between us and Mojave leading up to this because those

were —- that's —- that's the reason for the’
application.

Q. Sure.

"A. So there was quite a bit of documentation, of

which I'm pretty sure yvou guys have.

Q. Yes. And I guess that's what I'm —- and I'm

not really talking about that. I know that there was a
lot of communication and documentation between yourself

and Mojave. I'm talking, Okay. Mojave —- you know,

cat out of the bag. We need to use this disadvantaged

owner. Here's CAM Consulting. You have CAM submit

this credit application, they do, and then between this

time and the time you start actually invoicing CAM, was

there any other documentation that you recall entering

into between Cashman and CAM?

i LR -3

Al As far as any more credit agreements or any
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more other agreements, not that I'm aware of.

Q. So basically this and then.the invoices was
the agreement that you had with CAM; right?

A, Again, I -- I mean, this -— this is the
agreement I have with CAM and they signed, and really
this is an application for credit and it lists terms
and conditions. But as far as an agreement whether or
not to bill or not to bill him was —- was a different
decision. Does that make sense?

Q. It does. But I guess what I am asking
is ~- so let's follow up on that. It was a different
decision. When you say that, what do you mean by that?

A. Well, what I mean by that, that -- that
transaction was, you know, kind of a Mojave
instigated ~- our -- based on our relationship with
Mojave to proceed with the, you know, the invoicing of
CAM. : %

Q. Sufe.

A. This -- this didn't really tell us that it's

okay to involce CAM, not necessarily. This is

just -- how do you say, a formality.

Q. That --
A. So we can set the customer up in the system
and bill i1t to the right name.

Q. I think we're talking around each other
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because I think we're basically saying the same thing.
You've got a good relationship with Mojave, you haven't
had any problems?

A. Well, T --

Q. Well, you haven't had problems like this?

A, None of this ~- none of this magnitude.

Q. Haven't had a bounced check, I think ﬁas YOour
testimony earlier?

A, Yes,

Q. CAM comes in, fills out the credit
application. Based upon your relationship with Mojave
and to some extent this credit application, you set CAM
up in the system for an account; correct?

A, Well, define account.

Q. Well, you tell me what you did. You get the
application for credit. How did you start invoicing
that? ‘ ‘

A, I would be happy to.

Q. Sure.

b. We set them up with an account number. We did
not give them a charge account, meaning we're okay with
collecting the money after the fact. We wanted our
money as -- as close to delivery as possible.

Q. Right. Okay.

A. So --

52,23 43008 KISl L st TELR €D T et 1
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1 Q. We'll get into that, too. Because in this %
2 case, the money didn't come as close to delivery as I'm i
3 sure you guys would normally like. But there was no i
4 other paperwork filled out by CAM? §
5 A, Not that I'm aware of. %
6 Q. Before you started invoicing them? ;
7 A. I —~‘well, I mean, if there were any other g
8 purchase orders issued, I'm not aware of it. %
9 Q. I understand that. But between you guys, they E
10 £il11 this out, you givg them an account number, and you %
11 start invoicing them? %
12 A, Right. %
13 Q. Done. Okay. %
14 ' Let's talk about the invoices and some of the §
15 timing issues that have flowed from that. %
16 MR, BOSCHEE: We'll mark this as %
17 Exhibit —-— collectively these documents as Exhibit 3. i
18 finibit 3 marked.) %
19 BY MR. BOSCHEL: “ g
20 Q. Take a second and skim through them if you
21 want to. I think it's Cash 003 through Cash 00 -~ I
22 think we stopped at 8. It is some invoices and I want
23 to say a couple of bills of lading. 1I'll tell you most s
24 of my questions will be about the invoices. i
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Q. Do you recognize these documents?
A. I do.
Q. The first two pages of this appear to
be —-- well, let me stop there. Let me ask you another

question that just popped into my head.
For this project, did Cashman ever enter into
a contract directly with Mojave?

A, We had guoted them, and they had accepted the

quote.
Q. Right.
A. So I guess you could call that a contract of

some sort.

Q. Written contract?

A, Yeah. I think there was written stuff signed
by both parties.

Q. I gquess what I am saying is you didn't have a
contractor/subcontractor signed contract. You did this
typical quote them, they accept kind of your standard
practice with Mojave; correct?

A. Yes.

Q. I guess I'm wondering, there's not some
written document out there between you and Mojave that
I haven't seen in this litigation, is there?

A. Not that I am aware of.

Q.

A subcontractor agreement or some type of a
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supply agreement or anything?

A. No. There's nc master agreement that I am
aware of.
Q. Let's take a lock at the first inveoice. It

locks like it's dated February 1, 2011. And total
amount of equipment, this one loocks like it's
$598,3 -- I'm sorry, $598,936.26; is that right?
A. That's what I read as well.
Q. And then the next invoice on CASHO005, same é

date on the invoice, 2/1/11, and this is for

$156,627.92. And then right after that, there's a, you
know, smaller one it looks like from March for 8329.71;
is that right?

A. That's what I read,

Q. What was the scope of work that Cashman agreed
to with respect to this project?

A. How —-- what do you meén by that?

Q. Well, what were you guys doing? Were you
supplying materials?

A. We supplied these items here. They are for

backup electrical power sources and systems for

obviously -- for the project.
Q. and I know there was some disagreement

apparently last week and on Friday about this. Did the ﬁ

scope of your work, to your understanding, include
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%
installation of anything? %
A. Yes. That was to be part of it, installation E

and startup.
Q. And that was part of what was billed for on §
these invoices. %
A, Yes. Now -- now, keep in mind, the ‘ %
installation is not something that you just do in one ;
day. i
Q. I understand. %
A, I mean, it happened from start to not quite :
finish. - |
Q. If you know, when did you start -- well, I'1ll t

represent to you the three invoices, the three sets of
invoices that we just looked at, you know, we can break

out the calculator if you want, but it totaled

- $755,893.89.
. ¥
A, Yeah, 1t should. T %
Q. There aren't any other invoices for work or |

materials that you are aware of that were provided, are

there?
A. Not that I'm aware of.
Q. I enly ask that because that was the same

i

amount that you were supposed to be paid; right? %
A. Yes. 5

Q. When did you guys start delivering and E

i
i
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installihg equipment to this project, do you recall?
MS. ROBINSON: I'm going to object to the form
of the question. If you can define what you mean by
"install." Because I don't know that it's completely
clear that we're all talking aboult the same -—.
MR. BOSCHEE: Well, he said install. That's
why T used that word.
BY MR. BOSCHEE:

Q. T mean, I'll ask multiple questions, and maybe
we can clear it up this way. When did you guys start
supplying equipment for this project?

A. How about asking -- how about, when did you

deliver the equipment?

Q. Fair enough. That was going to be my next
question.
A, The answer is multiple dates, because there's

multiple units here.

Q. Okay .

Al And T don't know the dates all specifically,
though I think we prcbably have some documentation that
will support those dates.

Q. Sure.

A. I know there's pictures and whatnet out there,
but not all the stuff was delivered on the same date.

And it was ~-- and delivery was -~ yes. It was kind of
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a range cof dates.

Q. And then —-

A, These are —— these are very large units. They
take cranes to, you know, drop them c¢ff and set them in
the right place. And -- yeah. 5S¢ this is kind cof a
big deal.

Q. I have been over there. This is a lot of big
stuff.

And I understand we're dealing with a range of
dates, but the equipment was delivered before you sent
the invoice to CAM, wasn't it?

A, T don't know that that is entirely true, but I
believe the major pieces were.

Q. and the reason I asked that, like is, for
example, I'm not looking for a specific, you know, this
piece was delivered on January 20th and this piece was
delivered ~— 1 tréthfully den't care, but if fou have
got an invoice here that's sent out on 2/1/11, fair to
say that most of the equipment, be it in December,
January, was delivered by the timé this invoice went
out; correct?

A. I -— yes. I think that is accurate.

. And so the two sets of invoices go out on
February lst. Fair to assume that all that equipment

was delivered. And then we have got this one kind of
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small -— smaller -- I'm guessing because it's only 329
bucks -- that was invoiced on March 25, 2011. Do you

know what this is?
A. Well, I -- 1 can read what the invoice says.
It says lugs, which are generally some type of bolts.
Q. Right. Well, let me ask you this: Did

Cashman do any work on this project after -- I mean,

work on the project, you know, on site? Did.you guys

do any work on the project after February 1, 2011, that

you are aware of?

A. Ch, I don't —— I don'f know for a fact.

Q. Okay.

A. .I don't know that -- I don't know the answer
to that. That would be a Keith guestion.

Q. Okay. Keith would be the guy to ask.

%
;
i
:
|
Other than these lug bolts, it doesn't appear i
any equipmenf was delivered to the project after %
February lst of 2011; is that fair? %
A, vou know, I -— I -- I'm having a hard time %

]

with all the delivery stuff because I don't have all §
i

that stuff in front of me. ]

Q. Sure.

A, And I don't recollect when all the exact dates

were. DBut suffice it to say, the major pieces were

delivered prior to the invoice.
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Q. Prior to the invoice?

A. And that's part of the invoice practice for
socs and all sorts of things. Things have to get
delivered and accepted before you can invoice.

Q. Sure.

And things need to be delivered and accepted
before you can invoice. And then you testified that
installation was also part of the job. Was that done
in conjunction with the delivery?

A, When you say "installation," are you meaning
startup and making the whole system functionable and
workable as per the specs?

Q. You tell me what your understanding of

installation is.

A, Well, that —-- the making of the entire system
work and -- .and functionable as per the specs, that
ig —— that dollar amount is included in this.:

Q. What is the timing of that? Does it happen

right around the same time that the equipment is

delivered?
Al No.
Q. Or is there a fair gap?
A. There is a significant gap. Again, guestions

more 1likely for Keith --

Q. Sure.

—
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A. = but I think I can answer a little bit, is
there are certain points in that timeframe that we will
go out there and do whatever for whatever. You know,

because everything is a'process and everything goes in

stages.
Q. Right.
A.  So, no, it's not just a we drop everything

off, leave for six months, and then come back on a day,

and turn on the switch.

Q. Ckay. i
A. I believe it's —- you know, it's an ongoing, i
;

but there's more that happens towards the end when ﬁ
_ ]
everything is getting ready to start up.

Q. And, again, you may or may not know the answer

to this. This may be another Keith question, but the

installation is included in the invoicing, I think is
what you said earlier; correct?
A, Weill —-
MS. ROBINSON: I'm going to object. Asked and
answered, |
THE WITNESS: Yeah.
BRY MR. BOSCHEE:
Q. This is actually not -- I'm not trying to
trick you. I have a follow-up question. I just want

to make sure that's what your understanding is?
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1 A. Well, what 1 understand is —-- is the startup

2 is —-— you Xnow, thé finishing off the process. 1 mean,

3 whatever you want to call it, whether it's installation

4 or —— the reason I hesitate using that word because

5 it's -- cbviocusly we were trying -- we were trying to

6 sort that out last week. Everybody -- we were kind of

7 trying to make sure we knew what that meant, and I

g don't know if it was clear. But, yes. The entire

9 machinery that we have sold to them, we did irnclude in
10 "this balance tc be all functionable and wecrkable
11 according to all the codes and everything that needs to

1z be done.
13 Q. Okay .

14 A, Codes of the city and state that require for

15 OCCupancy.

16 Q. . And we won't use the yord "installation,” but
17 getting the equipment workable&and)operational, all of

18 that would be done before you would invoice CAM, ;
19 wouldn't it? ;
20 A. No. %
21 Q. It wouldn't be? %
22 I A. No. %
23 Q. So the equipment is delivered, the invoice 1is %
24 sent, but the startup, getting it functional that goes -%
25 on past February 1, 2011? i
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Al Yes., Significantly.

Q. So CAM at this point had been billed for it,
it's been part of their bill, but their service hasn't

l _been completed yet —- or the service hasn't been

completed yet, is the better way to say it?

A. True.

Q. Do you know when -- and maybe this is a Keith
question —-- when's the last time that Cashman was on

this project actually performing work?

A. Don't know.

Q. Do you have a general idea of March, April,
earlier? |

A. I -—— T couldn't tell you. I really don't
know.

Q. And the only reason they were out there until

April is that's when things blew up?

A, Right.

Q. You guys didn't do any work after that, did
you?

i Again, I couldn't tell you. We didn't ——- I
mean, again, we have a -- well, had a better, let's
say, relationship with Mojave. And s0 in spite of
everything that happened, we were still contracting
Wwith them on some other jobs and some other work, and T

don't know that we absolutely stopped everything at

M
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that point until at a later point in time. But, again,

T don't know that we had people out there at this site

w =

subsequent to that either.

Q. So just so I have got my timeline correct, it

3
L

looks like the majority of equipment was delivered

prior to February of 2011, but you are not sure when

e et S DAL T Al AR A B PRSI Lt 2o o oo, 1 AU T P

the startup and all the workup was done, was completed

I and when you guys were actually off the project?

w w ey n

A. Well, that's -- that's not really a fair

10 gquestion.

12 T mean, you were talking about delivery --

|
11 Q. Okay. g

i
Sure. g
-- 50, yes.

Delivery, we got that?

20w L 0 I

But as far as the stariup and all the rest of

that stuff, I -- I don't know how much of that was done
prior to us exiting the premises or —-- or not coming
back., I don't know.
Okay. That's fair.
But I do know that there is some  left to do.
Right. Yes. Talked about that last week.
But Keith would be someone who would be a person with
knowledge on that subject; correct?

A,
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‘about this earlier. It's your understanding that

Q. Now, the three invoices that we saw, we talked

Mojave cut a check for at least the amount of these
three invoices, and your understanding it was actually
more than that to CAM; correct?

A, Yes.

Q. And based upon that, you provided what we're
going to look at next, this waiver and release upon
final payment?

A. ‘Well, the reason 1 know that that check was
more is because I have seen his bank records, and we

know for a fact that it was.

Q. You know now that it was?

A, Right.

Q. After the fact, you have seen -- ;

A, Right. But -- but at the time I knew, too, %
ki

because there wasé—— again, there was another couple of

vendors involved.

g

Q. Sure. That makes sense.

A, Mot that that really matters.

1 ol iy’ i

Q. I want to take a look at this and not spend

e

too much time on this.
MR. BOSCHEE: This will be the next exhibit, I

whatever number we're on. I think we're on 4.

Pyl e’ St a1

(Exhipit 4 marked.)
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BY MR. BOSCHEE:

Q. Take a quick look at this. And I'm guessing
you have seen it before?

A, I have.

Q. Now, you testified earlier, if my recollection
is correct, that you swapped this document with

Carvalho for the check; correct?

A, Yes.
Q. And this was signed and notarized by
somebody —-

. Debra Caldwell.

Q. -- on April 26, 2010; correct?

A, Yes. That's what it states.

Q. Does that refresh your recocllection as to the
date of the swap or it could have been that day or the
day atfter?

A, Yeaﬁ. Tt could have been that day or the day
after.

Q. We talked about your understanding of
unconditional waiver and releases and that they can
be -- that if the check bounces, you can terminate them
or void them; correcht?

A, Correct.

Q. and we talked about use potentially of a

conditional waiver and release under different
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circumstances, do you recall that?

A I do.

Q. Have you guys changed the way that you do
things or your policy with respect to swapping
unconditional lien releases for checks as a result of
this incident or do you still do things the same way
you have always done them?

A, No, we have not changed. We do -— we still do
the things the same way we have always done them.

Q. Did you guys complete the work on this
project?

B. T thought we just covered that.

Q. The work that you agreed to perform. The
deliver, and then the startup and installation?

A Well, yeah. We —-- we just —- we tust covered
rhat and the fact that --

Q.  Right. Y

A. -~ yes, there's still something out there left
to be done.

Q. Could you -— I asked the 'question and I just
made a note of it. Do you know what's left to be
completed, other than obviously the installation and
the safety codes?

MS. ROBINSON: I'm going to object. Asked and

answered. And I think he previously testified as to

[Ee==rr5]

LITIGATION SERVICES & TECHNOLOGIES - (702) 648 2595

JA 00002343




[ O N o

w @ oy N

10
i1
12
13

14

15
16
17
18
i9
20
21
22
23
24
25

SHANF. NORMAN - 8/16/2012

what you're asking.
THE WITNESS: Yeah.
BY MR. BOSCHEE:

Q. I don't think he did. I don't think he
clarified. That's why I made a note of it. I don't
think he clarified what still needs to be done. That's
why I asked again. Again, I'm not trying to trick you.

A. T can answer that. I can simply state it's

what we call a startup —-

Q. Okay.
A, -— which basically is the final phase
of —- of, you know, the —-- the sale, making everything

workable and functionable.
Q. Something just occurred to me that everybody

in this room knows what you mean by startup, but

el Lt R 2 bbb

someone else reading this transcript, maybe a Jjudge or
somebody, might not. What do you mean when you are

talking about startup? Explain it very —- like I have

never been in the construction field or never been to a

job site. What do you mean by that?

A, Wwell, I'm going to let Keith answer that
guestion.

Q. Qkay.

A. Because, again, I'm -- I'm the person most

knowledgeable about the deal in its entirety, but about

e T A T CETP oot o o i 318 =2l 1« 5 e e [ T b P PR = =0
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the specifics and startup, I'm not a power generation
person. I don't know what that all entails. But

suffice it to say, to —— to make it workable and

T e e 1 B T A i e

functionable according to all the -- the codes of the

L T

building codes.

Q. And I wasn't loocking for the technical specs
that Keith might be able to give me. I was looking
for -- you've used the word "startup" a handful of
times. T just wan to make sure the record is clear for
a layperson reading it, what you mean by startup when

you are referring to that, and I think you just

answered it.

A, Yeah. And that process generally happens

toward the latter part of the project.

Q. And some of that still needs to be completed;
correct?

A. Yes,

Q. Now, at some point after all this

unfortunateness happens, you guys did leave the
project; correct, Cashman? You stopped working?
A. Again, I don't know -- I mean, we did not-

finish and complete.

Q. Right,
A. Everything that —-- the startup, 1f that makes
sense. I don't -—- I don't know what point -- at what

= A T e e e e e AT T P T R O S T R
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point that was or what that even actually means, but,
yes, we did not come back and finish everything.

Q. And that may be a better question for Keith,

g g T

but I just wanted to kind of get to my next thing.
Do you recall receiving a demand or any kind

of communication from Mojave to come back and finish up

T e sy e b e 1

what was still left to be done?

S

A. I believe you guys sent some legal

correspondence demanding that we do.that.

;

i

Q.  Okay. :
A. Do -~ is that the case? 2
;

Q. Well, I'll represent to you that I think you %
got it from both Mojave and perhaps our office. {
A. Okay. i
Q. But you recall receiving a demand request from %
i

¢l

Mojave to finish up; right?
A. Yes.
Q. You didn't do that; right?
A. No.
Q. You didn't go back there after receiving that

demand, did you?

A, Not that I am aware c¢f, no.
Q. Do you recall in the demands that you received
Mojave having issues with the quality or functioning of

the materials that had been provided by Cashman?
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A. T don't —— I don't recall those documents
stating anything like that. Not that they didn't, T
just -~ T just haven't seen them or reviewed them in

the recent past.

Q. Do you ever recall, either from our office or
directly from Mojave -- and this may come directly from:
Mojave -- requesting a repair of any of the materials,

any of the equipment that Cashman had provided?

A. I don't recall.

Q. Would that be something that Keith might be
better —-- would he have handled that or would that be

something that you dealt with?

A. No. That probably would have been him,. :

but -- primarily. However, all it would take is simply

reviewing the document, and 1 could answer the
guesticn.

Q. Well, let's talk about the -- at some point
when the payment wasn't made, you guys decided that
going the mechanic's lien route ig what needed to
happen; correct?

A, Yeah, absolutely.

Q. We will mark the next one in line. And,
again, I suspect —— T don't know, but this may

be ~-- you may or may not have any recollection of any

of this.
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MR. BOSCHEE: This is 'filblt 5, T believe.

g

5 marked )

BY MR. BOSCHEE:

Q. Take a look at this document. It's entitled
notice of right te lien. It's typically referred to as
prelien notice. Do you recognize this document?

A. I do.

Q. It says it was prepared by CMA Forms Filing

Service. Does that ring a bell?

T e ey 42— e AL T AL St S A i M 1

A. Yes.

Q. Is that something that you guys use a lot?

A, Yes.
Q. This wasn't something that was prepared
by —- and I don't want to know any communications, per

se. This wasn't anything that was prepared by counsel;
was it?
A, No. ' : é
Q. It's not something that you would typically i

hire your attorney to put together, is it?

expensive.
Q. Exactly. I was going to say that's not Just a
Jennifer issue.

To the best of your understanding and

recollection, is this the only prelien notice that you

A, As much as we love her, no. She's too I
H
?
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T T e e

quys provided to this project?
A. To my knowledge, yes.

Q. This was served, it looks like on the
parties -~ and if you look midway down the page, this
might refresh your recollection -- served on the

parties by mail on about April 20, 2011; is that
correct?

A. That's what it states, yes.

Q. Why did you guys decide to do a prelien notice
at this time before you had even gotten the check?

What kind of spurred this on in your decision-making

process?
A, The issues at hand.
Q. What issues were at hand at that point?

A The nonpayment.

Q. The nonpayment —-- explain yourself. 1'm i
missing what you're -- |

A We had not been paid yet.

Q. The invoices were a little old?
A Yes. And Angelo was not present.

Q. When the rubber hit the road and Angelo

finally showed up on the 27th-ish, give or take, 26th,
27th, and you swapped the check for the release, you
didn't release the prelien notice or anything, did you?

You kept it in place?

e —— T
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A, Well, there's -~ there's no -- I mean, it's a
notice.

Q. I understand.

A, There's no release or anything required to

these. It's just a notice.

Q. I guess what I am getting at is -- I
understand what you are saying. You didn't send
anything to any of the folks saying, Okay. We're paid,
we're good, don't worry about it?

A, No. Irmean, not in regards to —-

Q. T+'s not something that you would typically do
anyway, is it?

A. No, not like that.

Q. I'm going to show you the next one, which is

the lien.

RY MR. BOSCHEE:

Q. I'm guessing you recognize this document? -

A 1 do.

Q. Is that your signature at the bottom of the
page®?

A, Yes.

Q And on the next page?
n. Yes, indeed.
Q

Does this appear to be a true and correct copy

LRI AT 8 ot » AL e (R
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of a mechanic's lien that you guys recorded?

A

Q.

assist you with;

A,

Q.

you had with Jennifer at all.
ask you this:

original contract in line 17

counsel?

A.

told her how much it was.

Q.

was something that you guys determined and then —-

A.

Q.

at —-
A,
Q.
A.

Q.

whatever we want to call it,

getting the stuff working; correct?

LITIGATION SERVICES & TECHNOLOGIES -

Yeah.

And this one, this one you did have counsel
is that correct?

Yes.

T don't want to get into communications that
I really don't. Let me

Who determined the amcunt of the

Was that you or your

I -- I sent her all the paperwork and —- and

8o the determination of the amount of the lien

Yes.

-- forwarded on?

And that was based on the invoices we looked

Yes.

-- about an hour ago; ccrrect?
Yes.
Materials supplied, that included the startup,

installation, startup,

b pTF T TR RTT Ao £ 27 17 157t
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i
Q. pDid you at that time have any reason to %
believe that that numbex was not accurate?
A, No. é
Q. Sitting here right now, do you have any reason g
to believe that number might not be accurate?
A. No. ﬁ
Q. You testified earlier that the startup,
getting everything working, was part of what you i
invoiced for, and in particular, on February 1, 2011; :
correct? ' k
A, Yes. %
Q. That's part of what's in that inveicing? But ;

it wasn't done yet because that happens as a process

over the course of the project; correct?

§

i

A, Yes. L i

0. Bnd then you told me that there's still some i
guys just didn't finish it; correct, primarily beacause

of that that needs to be done because, you know, you t
|
i
of what happened here? i
A. Yes. i
Q. So you would agree with me, wouldn't you, that |
the §755,893.89 includes at least some services, some
startup services you guys haven't actually performed
yet, wouldn't you?

A, Yes.

A T = T T e e T S A T R e ]
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Page 90
Q. But you still included it in your notice of
lien?
A, Yes.
Q. Do you have an intention to perform those

services at some point?

Al Yes.

Q. When?

A. When we're paid.

Q. Okay.

A. pDid you expect that?
Q. I did expect that.

And to the extent, if for whatever reason you
guys don't get paid as a result of this lawsuit or
hopefully for everybody Mr. Carvalho winning the
lottery, those services aren't going to be performed
until you actually get the monéy; right? You are not
going to go back out therxe, cther than what the court
apparently ordered you to do on Friday, but you aren't
going to go out there and perform additional services
on this project, are you, until you get this money?

a. That is our plan, yes.

Q. Okay .

Z. Unless other legal ramifications present
themselves.

Q. I understand.

I e R P N T P R Y e B
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Do you have anything else you want to tell me
about the amount of the lien, the $755,893.89 that you
believe, other than what we just talked abeout, you have
no other issues with the amount, do you?

A. No. It's the sum of invoices that we have
given.

Q. Well, around the same time, I think you guys
served, if I'm not mistaken, a notice to the general
contractor; correct? I'm going to show it to you. I'm

just asking.

BY MR. BOSCHEE:

Q. I will represent to you that I'm fairly
certain that that's Jennifer's signature on the bottom
of the page, having seen it a couple of times, but have
you seen this document before?

A, Yeah.

Q. Do you recognize it?

A, Uh-huh.

Q. This is a true and correct copy of the 80-day
notice that was sent to Whiting Turmer; is that right?

A. I believe s0, yes.

Q. And was this notice sent in an effort to
preserve a claim against Whiting surety?

A Yes.

e ——————
WAy
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Q. Date on the notice June 24, 2011, is that §
accurate, to the best of your knowledge? %

A, Yes., ?

Q. No other notices were served before this date,
were they?

A I don't know that to be true.

Q. Have vou seen any?

A Not that T am aware of.

Q. In fact, this is the oﬁly 90 day notice to the
géneral that you have ever actually seen; is that
correct?

A Yes.

Q. And -- disregard that. I was going to ask a
bad question and I'm not going to.

A. Thank goodness.

Q. Exactly. I have asked plenty of bad ones
already. ;
You have -- and, again, I'm going to try to

steer this away from legal conclusions as best I can,
but Cashman has brought a claim in this lawsuit for
fraudulent transfer against Mojave. Do you have an
understanding of that, that that claim has been

i
asserted? %
i

A. Yes.
Q. Factually, what is the basis, sitting here

e 1T
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right now, your understanding, what factual basis do
you have for asserting that ¢laim?
A. Would you like me to answer that?
MS. ROBINSON: No. You can answer it to the
best of your knowledge.
BY MR. BOSCHEE:
Q. To the best of your knowledge.
MS. ROBINSON: But if you don't have a cléar
understanding ——
BY MR. BOSCHEE:
Q. And then I'll follow-up with some other
questions as to elements if you don't.
A. There were checks cut back to Angelo Carvalho
in significant amounts that we believe some of those

funds should have been ours, if not all of them.

Q. Checks cut to Carvalho or checks from.
Carvalho? :
A. Checks cut from Carvalho back to Mojave.
Q. Those were twoe checks, if memory serves;
correct?
A. {(Witness nods.)
Q. Right around the same dates we're talking

about, end of April?
A. Yes, ves.

Q. What investigation have you done with respect

T aE . i ~ o bl M L B AP 4 HLAARLL kit St b romonm s il 1=
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Page 94
to those checks and the job that they came from, if
any?
A, I -~ we were limited to what Mojave has
supplied us.
Q. Do you have an understanding as to what job
they relate to?
i Again, our information directly comes from
Mojave.
Q. What has Mojave told you about those checks?
a. They said they were in relation to something
I else.
Q. Another jcb?
A, Yes.
Q. Who told you that, Francis again?
A, No. That came from a -— I don't recall when
we got that information. There was -- there was a
meeting between our president and Keith Lozeau and an
owner of Mojave. I forget what his name 1s right off %
the bat. f
Q. Troy Nelson? 2
A, I believe it was with Troy and Brian Bugney %
! (phonetic). There were several things Lhat came out of i
that meeting. It could have been -- resulted from that §
meeting. There was also —- i
Q. While you have got that in your train of %
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thought, whap else came out of that meeting, if you
recall?

A, That we didn't receive payment.

Q. Cbviously.

A So not much.

Q. I think we will all agree on that point, but
anything else? What else did you guys talk about
during that meeting?

. I was not present. I was out on vacation, so
I was not there.

Q. But you are fairly certain that these two
checks came up in that meeting?

AL Yes.

Q. Have you personally had any conversations with
anybody at Mojave about these two checks?

A. Ne, I have not.

Q. And the entire source of your information
regarding these two checks and why they were paid comes
from what you've gleaned from Mojave; correct?

A. Well, the way when about the checks is Angelo

Carvalho's bank records.

Q. Right.
a. So that's —-- that's where that is.
Q. So you get the bank records from Carvalho and

vou see these checks going back to Mojave and a red

LITIGATION SERVICES & TECHNOLOGIES -~ (702) ©48- 2595
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A. Well ——

Q. T mean, what is the basis for your belief?

A. Again, the timing of the checks. I mean, that
he wrote those checks upon receiving his check from
Mojave. _ F

Q. Okay . s

A. A1l one check, from what I understand, in
t+hat -- in that instance, and he didn't have enough

flag goes up. And so at some point, you or somebody
else contacts Mojave and says, Hey, what's up with
this?

A. Yeah. And we have not really gotten a clear
response as to what it really is.

Q. When you say "we haven't got a clear detail,"
what response have you gotten?

A. Based on —-- again, if my recollection serves
me well, and it's secondhand.

Q. I understand. And Keith -- I maybe have to

ask him about that.

A, No. TIt's Keith and my president --
Q.  Sure.
A.  -— that it was -- was not related to this job,

which we don't entirely feel is true..

Q. Why not?

money to pay him until he got his check from Mojave,

) e A T T K P PR PRt
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which was -- I mean, there's -- there's a —-— there's a E
kind of a series of check that come into CAM prior to %
that. But this was the big one, and this 1s the time E
that he paid it back, which we feel was -- timing meant E
that that was really our money from Mojave. %
Q. But you testified earlier that you have an %

;

|

H

understanding that Mojave wrote a check in the amount

greater than the amount that was owed to Cashman to

—

Carvalho at that point; right?
A. Yes.

Q. So at least theoretically, he could have had

enough money to pay it back if there was money owed to
Mojave. He could have paid both of you, theoretically;

right?

A, Well, he should have been able to pay all of

erarmTrYrTT A
s e i el by s b A S 1P e oo o o P i

us theoretically, yes.

©. This other job that Mojave articulated or told
you or indicated that this money was for, have you guys
looked into that job at all? Have you done any
independent investigation?

A. We -- we don't know what job that is. We
don't have any details that I'm aware of.

Q. Mojave never told you what job it was?

A, I -—— I don't -- I don't know.

Q. Okay.
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A. Whether or not they told somebody else, I am
not aware of, but I don't know.

Q. In your meetings with Carvalho, let's start
there, meetings and telephone conversations?

A. Uh-huh.

Q. Did he ever explain what his relationship was
with Mojave?

A, Other than he had been -- I mean, he actually

showed me the checks that he had signed and sent to the
two other vendors in the second deal, which meant that
he was the disadvantaged business owner entity for
several other vendors in relation to Mojave's dealings.
But otbher than that, I don't know.

Q. So he showed you checks where he had kind of,
where Carvalho and CAM —-

A. I'm sorry, to clarify, copies of checks.

Q. Sure. Where he had been in this position

before, where he had been the disadvantaged business

owner used by Mojave on other projects; correct?

A. T don't know that they were other projects. 1
think this one was —- this project?

Q. This project?

A. Yes.

Q. Did you talk to anybody at Mojave about what

their relationship was with CAM or Carvalho or why they

Pasec ot s PRIy
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wanted to use this particular entity?
A. No.
Q. Did Francis ever indicate anything other than

she had a friendship with Carvalho?

bt A CPesee

A. She ~-- she was a point of contact and was able
to talk to him on a regulaf basis and a fountain of
information when it came to tracking him down. %

Q. With respect to that, obviously you contacted
Mojave when the funds didn't clear, and there was $800

H
left in the bank account; correct? - . a
A. Yes. g

1

| Q. Did Francis or anyone else at Mojave offer any

suggestions as to how to get to this guy or how to get
funds out of this guy or what he had been deing?

A, Again, my perspective was, Hey, can we put a
stop payment on the check? Let's see what we can do to
get that done. 1 éon‘t know that they offered any
suggestions. I don't recocllect them making any
suggesticns.

Q. Okay .

A, I would have -- anything.

Q. Help. I understand.

So you've also -- I think there's -- and I

don't want to get into any legal terms, but there's

1

H

i

|

i

E

§

this kind of idea in the allegations and some of the ]
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documents we've seen of kind of a conspiracy between
Mojave and Angelo Carvalho and CAM with respect to this
project; is that right? Is that your understanding?

A. Yeah. We -- we believe —-- again, to restate,

we believe that those funds that CAM wrote a check back
to Mojave should -- should be ours.

Q. Okay.

A. . And that's where we think the misdeeds are.

Q. But sitting here right now, you don't have any
knowledge or understanding of any kind of special
interpersonal relationship between Mojave and CAM or

anybody at Mojave and Angelo Carvalho, do you?

A, I -—— I do know that —— I forget. I don't know
with which individual at Mcjave it was. It wasn't
Francis. It was —— I believe it was one of the
owners —-—

Q. Okay.

A. -— had a relationship with him and he was the
one that referred Keith, our guy, tc CAM. And, in

fact, when Keith did meet with CAM, it was at Mojave's

office.
Q. You don't remember who that was?
A. I —— I don't recall. Keith would know.

Q. Okay. I'll ask Keith about that.

But, I mean, sitting here right now, your

=y i e T e ey
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i

1 understanding -- again, for the limited purpose of the
2 person most knowledgeable for the subjects listed -- ;
3 A. Uh~huh. %
4 Q. -~ but sitting here right now, your basis for :
5 the conspiracy, fraudulent traﬁsfer type accusations, §
6 allegations that have been made -- %
7 A. Uh-huh. g
8 Q. -- is really only those two checks being cut %
9 and the timing of them; isn't that right? 3

10 A. Yes.

11 Q. And you have done no other investigation as to 3
12 why those checks were cut or the job that they were cut i
13 for? E
14 : A. No. I mean, again, we are limited to what %
15 Mojave is willing to provide, and we have noct received %
16 any additional evidence on that. 1
17 Q. Sure. " , . %
18 MR. BOSCHEE: If T can take about two minutes, %
18 I want to go back over my notes. I think we're just 2
20 about done. %
21 MS. ROBINSON: QOkay. §
22 (A short break was taken.) é
23 MR. BOSCREE: Back on the record. §
24 BY MR. BOSCHEE: %
25 Q. You understand you are still under oath? :
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A, I do.

Q. Couple of just cleanup that I probably know
the answers to but you talked about the fact that you
did not set up a charge account with CAM. Do you

remember talking about that?

A 1 did.

0 What is a charge account?

A, Something where you buy now, pay later.

Q And you buy now, pay later, how exactly is

that different than the arrangement you did set up with

CAM?
A. Well, we didn't never receive the money.
Q. I understand.
A, S0 it ended up being that way, but that's not

the way 1t was intended.

Q. - It was intended to be relatively immediate
payment?
A. Yes.

Q. Why didn't you set up the charge account with
caM?

A, I didn't feel they had enough credit to open
up a $755,000 line of credit for a brand new customer i
have never heard of before with limited credit
informaticn.

Q. Sure. But setting up a c¢harge account

R R SR A KR e T o IV i M e

B SR T Tt e s Sl S O ST P ETT  T R e (XL R i T

LITIGATION SERVICES & TECHNOLOGIES -~ (702) 648-2595

JA 00002365




N I L TR 2 B - S 'S B A B

co

19
11
12
13
14
.15
16
17
18
19
20
21
22
23
24
25

SHANE NORMAN - 8/16/2012 _
Page 103

wouldn't have really benefited Cashman in this
situation?

Al It -- it wouldn't have changed what the
outcome would have —- well, would have, should have,
could have, but it wouldn't have had any bearing on
what happened.

Q. In an effort in trying to avoid another

2l AL e AL i At b i A

deposition and maybe get away with this with a

subpoena, do you know who your insurance carrier 1s?

A. No.
Q. Ckay.
A. . Well, I mean I -— I know who our agent is,

it's Jenkins Athens.
Q. But you don't know who you are insured with?

Because we would send a subpoena to them asking them

P ey 2 bt MG S kil L3t 0 e o e i e L B om0 6 A

for the claim information, but if you don't know, you

don't know. i

e T

A. If you would like a written statement from my
CFO, we could do that.

Q. Or we could send something over.

MS., ROBINSON: Send a request over.

BY MR. BOSCHEE:

e Pt e b L

Q. We'll send a request over. I was just hoping
you might know off the top of your head, so we could

send a subpoena out to the insurance, but it's fine.
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BEAAS T L T A AT AL R S

That's not the end of the world either.

Other than that, the last question I always
ask, and your counsel is almost certainly going to
object because Brian always objects, are there any
other topics that you are planning to testify about in
this case that we have not discussed today at this
deposition?

MS. ROBINSON: I'm going to object that that's
not really a question, but go ahead.

THE WITNESS: I -—- I -- I mean, I don't know.
We Jjust take it day by day.

BY MR. BOSCHEE:
Q. T understand that. But I guess what 1 am

saying is are there any other areas of knowledge or

information that you have that you are planning to

relate to the Court or testify about at trial in this

case that we have not discussed at this deposition

today?
A, I think our deposition has been fairly full
bodied, but T -- I don't know -- I don't know what else

T could testify to. I mean, there's probably some

little things here and there, but I don't -- I
couldn't —--
Q. But no major topic areas, though?
A, Well, we discussed the nonpayment and how that

o g Skl = 1 e oo e Ay A0 o it 4 e o it A L e L el 1 L 2 AR
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1 came about and that kind of stuff. So, I mean, there

2 are probably a lot of other aspects to the case, but

3 nene that I'm —-

4 Q. I just wanted to make sure --

5 A. Unless you have anything specifically you

6 would like to add or whatever, but —-

1 Q. No. We have gotten —-- I mean, there are a lot

8 of specific things that I may need information from

9 other folks about, but I just wanted to make sure there
10 was no other broad topics that you are like, Oh, well,
11 actually, I know all this stuff about this other area.
12 I just want to make sure we have covered everything.
13 A, Well, like I said, there's a lot of aspects to
14 the case.
15 Q. Sure. : ' ‘ é
16 A. But I can't —— I can’'t éay‘whether we, have . k
17 covered them all or not., I guess that's your opinion,
18 MR. BOSCHEE: Okay. I have no further f
19 guestions. Your counsel may ask you questions, but I E
20 deubt it. g
21 MS. ROBINSON: No guestions.
22 MR. BOSCHEE: Okay. . E
23 (Thereupon, the deposition concluded at

24 11:52 a.m.)
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CERTIVICATE OF REPORTER

STATE OF NEVADA )}
COUNTY OF CLARK )}
I, Michelle R. Ferreyra-Marez, a Certified Court

Reporter licensed by the State of Nevada, do hereby
certify: That I reported the deposition of SHANE
NORMAN, commencing on TEURSDAY, AUGUST 16, 2012, at
9:43 a.m.

That prior to being deposed, the witness was :
duly sworn by me to testify to the truth. That I k
thereafter transcribed my said stenographic notes into
written form, and that the typewritten transcript is a i
complete, true and accurate transcription of my said

stenographic notes, and that a request has been made to

i

Z
review the transcript. ‘ ' i
I further certify that I am not a relative, }
employee or independent contractor. of counsel or of any %
of the parties involved in the proceeding, nNor:a person §
financially interested in the proceeding, nor do I have

any other relationship that may reasonably cause my f

impartiality to be guestioned.

TN WITNESS WHEREOF, I have set my hand in my
office in the County of Clark, State of Nevada, this

30th day of August, 2012.

MICHELLE R. FERREYRA~MAREZ, CCR No. 876
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CASHMAN EQUIPMENT COMPANY,
a Nevada corporation,

Appellant,
VS.

WEST EDNA ASSOCIATES, LTD., dba
MOJAVE ELECTRIC, a Nevada
corporation; WESTERN SURETY
COMPANY, a surety; THE WHITING
TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY
OF MARYLAND, a surety;
TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a
surety; QH LAS VEGAS LLC, a foreign
limited liability company; PQ LAS
VEGAS, LLC, a foreign limited liability
company; LW T 1 C SUCCESSOR LLC,
an unknown limited liability company;
FC/LW VEGAS, a foreign limited
liability company;

Respondents.

_ Electronically Filed
Case No: 664523417 2015 11:51 a.m.
Case No: 61715Tracie K. Lindeman
Case No: 65819Clerk of Supreme Court

A642583 &
A653029

District Court Case Nos.:
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Answer to Third
Amended

Complaint,

JA000305-31

-XXVii-




PEZZILLO LLOYD

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Counterclaim, and
Cross Claim

20

Defendants’
Motion for
Summary
Judgment

03/09/2012

JA000150-203

38

Defendants’
Motion for
Summary
Judgment of Surety
Payment and
License Bond
Claims

08/30/2012

JA000467-98

41

Defendants’
Motion to Expunge
or Reduce
Mechanic’s Lien

09/17/2012

JA000620-700

69

Defendants’
Opposition to
Cashman’s Motion
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Brief
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Transcripts (for
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Notice of Appeal

09/13/2012
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Notice of Appeal

05/30/2014
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Notice of Appeal

09/02/2014

32

JA0007813-29
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Notice of Entry of
Decision and Order
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Defendants’
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Summary
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Payment and
License Bond
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Cashman’s Motion
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Payment Bond
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Order Denying
Defendants’
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Notice of Entry of
Order Granting
Cashman’s Motion
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Attorneys’ Fees
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Notice of Entry of 02/02/2012
Order Granting
Motion to
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114

Notice of Entry of 05/11/2015
Stipulation and
Order for
Dismissal of
Defendants
Fidelity and
Deposit Company
of Maryland and
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Company of
America with
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Opposition to
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for Award of
Attorneys’ Fees
and Costs Pursuant
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for
Reconsideration of
Order Granting in
Part Counter-
claimants’ Motion
for Preliminary
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Request for OST

09/07/2012

2-3
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Opposition to
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Pretrial/Calendar
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Call

11

JA0002503-05

90

Plaintiff’s Trial 01/16/2014

Brief

11

JA0002534-59

66

QH Las Vegas, 02/07/2013
LLC, PQ Las
Vegas, LLC,
LWTIC Successor,
LLC, and FC/LW
Vegas Motion to
Dismiss, or in the
alternative, Motion
for Summary

Judgment

5-6

JA0001241-
1355

74

QH Las Vegas, 04/05/2013
LLC, PQ Las
Vegas, LLC,
LWTIC Successor,
LLC, and FC/LW
Vegas Reply to
their Motion to
Dismiss, or in the
alternative, Motion
for Summary

Judgment

10

JA0002102-
2387

81

QH Las Vegas, PQ 06/11/2013
Las Vegas, LWITC
Successor and

FC/LW Vegas’

10

JA0002441-61
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25

26

27

28

Answer to Fourth
Amended
Complaint

59

Reply in Support
of Motion to
Amend Complaint

12/17/2012

JA0001127-48

31

Reply to
Cashman’s
Opposition to
Motion for
Injunctive Relief or
Writ of Possession

07/31/2012

JA000398-404

97

Reply to
Cashman’s
Opposition to
Motion for Relief
Pursuant to NRCP
60(b) and Motion
for Attorneys’ Fees
and Costs Pursuant
to NRS Ch. 108

04/23/2014

31

JA0007694-
7707

56

Reply to
Cashman’s
Opposition to
Motion to Expunge
or Reduce
Mechanic’s Lien

11/02/2012

JA0001102-11

15

Scheduling Order

01/31/2012

JA000126-28

Second Amended
Complaint

09/30/2011

JA00034-50

113

Stipulation and
Order for

05/08/2015

32

JA0007834-36
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22

23

24

25

26

27

28

Dismissal of
Defendants
Fidelity and
Deposit Company
of Maryland and
Travelers Casualty
and Surety
Company of
America with
Prejudice

73 Supplement to 04/05/2013
Cashman’s
Supplement to its
Countermotion for
Summary
Judgment on its
Payment Bond and
Mechanic’s Lien

JA0002095-
2101

Claims

24 Third A_mended 05/24/2012 JA000276-94
Complaint

36 Transcript of 08/22/2012 JA000423-38

Proceedings for
August 3, 2012

62 Transcript of 01/11/2013
Proceedings for
November 9, 2012

JA0001173-
1203
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