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Andergon, Donna

From: Anderaon, Donna

Senk: Thursday, July 07, 2011 8:55 PM
To: Bhliilps, David .
Co: Stary, Gerald; Louttlt, Erlo
Subject: RE: CASHMAN LIEN

Thanks, David. Sounds like someone along the chain is holding onto money that's not theirs. IFit doesn't resolve
gulckly, you cah probably ask Whiting-Turner to get Mojave to bond It off the title,

Donna

_From: Phillips, David

Sent: Thursday, July 07, 2081 3:55 PM
Foi Anderson, Donha

Cr1 Stary, Garald; Louttit, Ere
Subject: RE; CASHMAN LIEN

Donna:

Here s tha complete story! :

Whiting-Turnar Contracting cantracted Mojava Electric to instali the complete electrical systems at the new Clty Hall,
Mojave retaihed CAM Consulting fo purchase the Generators, CAM Consufting purchased the Generators from Cashman
Equipment Company.

Whiting-Turner paid Mojsve for the Generators and recelvad Unconditional Raleases from Mojave, CAM Consulting and
Cashman Equlpment,

Whlting-Tuiner has turned this Issue over to its Legal Council.

Contact me with any additional questions o concams,
Thanks

David 8. Phlllips C81

FOREST CITY COMMERCIAL CONSTRUCGTION
Vige Presidant

518 South fHrst Street

Las Vagas, Nevada 8910

Phonhe: 702-8651-3460

Fax: 702-851-3464

Coll: 202-403-4744

dnvidphillips @foresteltv.nst

Nothing containad in this emall shalf be deemed to constitute or form the basis of an offer, acceptance, counteroffer, contract,
agreement or ather binding ohligation and any of the foregolng may only exist with the express written sgreement of the sender ina
separate written agraemant,

Front Anderson, Donna

Sant: Thursday, July 07, 2011 8:08 AM
‘For Phillips, Davld .
Caz Stary, Gerald

Subfact; CASHMAN LIEN

Goad morningl

J17-001 .
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Cam Consuiting retalned Cashman Equipment Company 1o provide equipment for FC/LW Vagas LLC's project. Cashiman
hasi't been pald any of its $755,803.89 contract. The contract was COD and Cam didn't pay on delivery,

So Cashman recorded a mechanle’s llen on June 22 (see attachment].

Buramer.

Pleass let me know If there Is something | can do to ssslst.

Dohna

J17-002
CASH1729
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Lot : 204106220002156
Fasa: $16.00
NIG Foe: $0.00
0B/22/2014 10:52:02 AN
AT Reselpd #: 820047
APN: 139-34-311-021 Requestor:
FEZZLLO ROBINGON

Recording Requested By: Resosdod By: MSH s: 2

Jennifer R, Lioyd-Robinson, Req.

Pozzillo Robinson DEBBIE CONWAY
6750 Via Austt Parkway, Suite, 170 GLARK GOUNTY RECORDER
Lag Vogas, Navada R9119

) NOTICE OF LYBN

The undersigned, Cashman Bqulpment Company (“Ldon Clalmane®), oldms a Hen 1ipo
1he property dessvibod dn this soiies Sor wark, materdals, or squipment furnished or to be
fornished for the improvement of the proporty:

L ‘The amount of the original contract is; $755,893,89,

2. The total amount of all additlonal or changsd work, inaterlals and equipment, if
any, Ist §0,

' 3. Thetofal atonnt of all payments recelved to date I 0,

4. The amount of the len, after deduoting a1) just eredits and offsots, Is:
-$755,893.89.

3. Thenumo of the ownex, If kuown, of'the properly is: FO/LW Vegas [L,C and
TWTIC Successor LIC, enre of Porest City Iinterprses,

6. 'The narue of the porson by whom the Lion Clabiant was amployed or to whom
the Lien Clalmant furnished or agreed to Aunish work, materials or equipment is:
Cam Consulting, ¥oe, .

7. Al statomont of the terms of payment of the Lion Clalmant’s contraet ie: Lien
Clabimant was to be patd upon delivery,

8. A desoription of the propexty to be charged with the llen is: 518 8, 19 St., Las
Veogas, Nevady, Assessor’s Parcel Numbar 139-34-311-024,

Batad: June 25, 2011 Cashmgn Equipratent Company

kS aNo;:?}H,’ Credit Manager

By

J17-003
CASH1730
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STATE OF NEVADA )

)
COUNTY OF CLARK, )
I, Shans Norman, being fivst duly sworn on eath, accovding to law, deposes md says:

88

§have read the foregoing Notloe of Lian, know the contents thereof and state that the
samg 12 true of my own personal knowledpe, excapt thoss matters stated upoy Information und
belief, and, s to these nigiters, T balieve them to be e,

Shaneyéﬁnan

SUBSCRJBED AND SWORM fo before me
This 0% day of “Sgné. 2011

\Wﬂu{” ﬂ
NOTARY PUBLIC In end for sald County and State

;,4:‘ forimity X
{8 }:‘f% TRAMI L:rglet!algﬁﬂom

2anh Neluy Pod 3
?"’s‘}é Aot !umsuse?-i
{30 gyt

J17-004
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Recording Requested by and Return to: Customer Name MOJAVE ELECTRIC

CASHMAN EQUIPMENT Project/ Job 41771 |.AS VEGAS CITY HALL
3300 8T ROSE PKWY  Credit Dept PO# 603410-017 ' 101381 045
Phone 800 9587-2326  Fax 702 633-4685 Agresment Date  3/9/2010 CLARK Counly

CortNo'  npny 3410 OODL 4DLY 5kB5
PRELIMINARY NOTICE OF RIGHT TO LIEN AND

REQUEST FOR RECEIPT OF NOTICE OF COMPLETION

Guslomer contracting for sald Equipmentor Labor  R16743 General
MOUAVE ELECTRIC
3765 W HACIENDAAVE
LAS VEGAS NV 89118

Phone: (T07) 798-2670

Owner}, . 7R 3’1‘3{‘3 oooL 40L% BL78 ndet, Surely or Bonding Go:
FOREST GITY ENTERPRISES INC

- TERMINAL TOWER#1410, 50 PUBLIC
CLEVELAND . (QH 441132202

Phones

¢

The undersloned notifles you that they have supplied eqiﬂpmeni for the improvernants of the praperty identflsd as:

JobNum: 11771 Agreement #1 R16743 Ri6743
Addresst 495  MAINST ‘ /'E CLARK '
City / Statet | AS VEGAS * NV county: CLARK

Joh Info: LAS VEGAS CITY HALL

. This Is nof a notice fhat the undersigned has not or does not expect fo he paid, but & notice required by law
thaf the undersigned may, at a fufure date, claima len as provided by law againstthe property if the
undersigned is not paid.

+

REQUEST IS HEREBY MADE: The Owner is hereby requested, ;'mrsuant to NRS 108.228(4), ta provide this
claimant with a copy of any Notice of Compietion recorded on thls construction project. - '

Customer Is reguired fo.Immediately advise Cashman Equipment should this plece of equlpment or any other
piece of equipment designated for use on this project be moved fo another project. '

Prepared by’ %g&ﬁ_?ﬁ’% - 41292010

KAREN LEE MoCLAIN, GREDIT ASSISTANT Phons; (800) 957-2326 ext 4603 Fanx: {702) 633-4606

For more inforration regarding this DIANN BOWIE

notlce or fo obtaln a release, pleage Phone: (800) 937-2326
contact your account representative; Fax.  (702) 633:4695

JA 006065684
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REAL PROPERTY PARCEL RECORD

& Click Here for a Print Frlendly Version

EENERAL IRPORMATION .
BAUCEL NO, 130-34-203-022
OWNER AND JIATLING ADDRESS P QLAY VEGASLLC . .
SHFOREST CITY ENTPRS INC
TERMINAL TOWER #1410
50 PUBLIC SQUARR
, CLEVELAND OH 44113:2202
LQ_L\IIQE_&D_R 495 S MAIN ST
CITY/UNINCORPONATED TOWN LAS VEGAS
o Ly ISOIEPTYD 51 Edil G '
LOT i
. SEC 34 TWP 20 NG 61
RECORDED DOCHMENT NO, # 20001216:03372 N
RECORDED DATE 12/10/2009 . i .
VESTING . NOSTATUS

*Nota! Only docients from Septamber 15, 1909 through present are avaliabla for viewing.

ASSRSSMENT INFORMATION AND SUPPLEMANTAL VALUE

TAX DISTRICT 203
APPRAIGAL YEAR 2009
FISCAL YEAR 0920
SUPPLEMENTAL XMPROVEMENT VALUE: 10
UPPLESENTAL THIIOVERENT WA .
ALCOUNT NLUMBER

REAL PROPHERTY ASSESSED VALUE .

FISCAL YBAR 2009-19 2010~11
LAND 1} N 1]
AMPROVESANTS o |0

J19-001
CASHE1735
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Recording Requestad by and Return Customor# 101881 MOJAVE ELEGTRIC

CASHMAN EQUIPMENT Project/ Job  LAS VEGAS GITY HALL
3300 ST ROSE PKWY  Credlt Dept PO# 603410017 015
HENDERSON, NV 88052 Agreetment# RI6743 120712010

Phons 500 987:2826  Fax 702.633-4085  AgreementDato  84/2010 CLARK Counly
: Cett No 7009 W40 BO0G 4OLS D290

PRELIMINARY NOTICE OF RIGHT TO LIEN AND
! REQUEST FOR REGEIPT OF NDT!GE OF COMPLETION

Customer contrackhg for sald Equipmentorlebor R16748  Genaral 70U BABA ODAL 4pE pavh

MOJAVE ELEQTRIC - WHITING TURNER CONTR CO - 6720
8766.W HACIENDAAVE . : 8720 VIA AUSTI PKWY STE 300
LASVEGAS NV 89118 ', LASVEGAS NV 89119

Bhona: (702) 7082070 Ehoue {702) 860-0700
]
Owner: 1 POET 1410 QO0g uns GE83  fes Surelyor Bonding Co:
OH LAS VEGAS e :
60 PUBLIC SQUARE STE 1008
CLEVELAND OH 44113
DPhone:

The underaigned nofifies yoir that they have supplied etilpment for the improvements of ihe property Identiflsd as;

Agreement i R16743 ‘ ' RloTda
Addresst 405 ' MAIN ST /'E CLARK
City [ stetes  LAS VEGAS Ny county: CLARK '

ok Ynfo; LAS VEGAS CITY HALL '

This g not a notice that the nndersigned Tius ot or does not expect to be paid, but a notice required by law
that the undersigned may, at a futtire date, clalm a llen es provided by law against the property if the
undersigned is nof paid,

REQUEST IS HEREBRY WADE: ‘The Owner is hereby requested, purstant fo NRS 108.228(4), to provide this .
clalmant with @ copy of any Notloo of Gompletion recorded on this construetion project,

Customar.is reguirad t& Imimpdiately advise Gashman Equipment shonid this plece of equipment or any ofher
piece of equipment deslanated for vse on thle project he moved fo another projeot,

Praparad by: %@ﬁwf Yo ' 12{712010

KAREN LEE MeCLAIN, OREDITASS]STANT Phone: (800} 9372328 ext 4603 Pax: (702) 638-4685

1

For mare Information regarding this KAREN LEE MCCLA!N_

riotloe or o obtaln a releass, please | Phone: (800) 9872326
confact your account representative: Fax (702) 833-4605

J20-001
CASHIT36
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MNov 27 1D 0842a Mojave Buyout Dept

JOB INFORMATION SHEET
PROJECT INFORMATION

702788600

P2

I & TaE VaiRie New City Hall—
485 Wain Street :
Las Vegas Nevada 89101

ELECTRICAL CONTRACTOR-

MOJAYVE ELEGTRIG

3765 W. Haslenda Avenue
Las Vagas, Nevads 88718
FHONE;  (702) 708-2970
FAX:  (702) 7088740

PRIVE CONTRACTOR

Whitng - Tirner
6724 Via Ausli Parlovay, Suite 300
Las Vegas Neveda 82119

- FHONE: 650-0700 0
FAX: B0-2850

OWNER

OH Laa Vegas LLG

B0 Publla Squane, Sulte 1005
Claveland Ohlo 44718
PHONE:

FAX:

J21-001
CASH1737
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POWEIRN SOLUTIONS

3300 8t Rose Parlway
Henderaon, NV 88052

Main  {702) 849-8777 -
Fax  [702) 639-5080

st 39, 2008

August 31, 2008
QUOTE EXPIRES AFTER THIRTY (30) DAYS. _
: Céw;;aa&)

Attentlor; Estimafing

Project Name: Las Vegas City Hall
QUOTE Ks083108D1

W are pleased to provide picing per the following quote and blif of materlals, Specliication 260848, 263213,
283353, 263600, 263600 & drawings £68.00, E6.01, EB.02 & E6.03 were reviewsd to complete this quote.

Gurrent laad fima on new order for gen sel 2022 weeks afier release, Current load #me on CAT awlchpaaris 20.22
woals aftar reloasa, Current lead lime on Mifsublshi UPS Is 8-10 waake after reloass. Gurrent lead ime on ATS s

4-6 waeks after ralease.

z-c_:atérgiuar ©32 O0OKW dlesel genarator sot & § ATS : $ 418,04 4448 & 1;(
Cat Swiichnear e l $ 270,208stax > hOfﬁp
Miltsubiahl 800Kva UPS wi 47 minutes of battety bagkup e $ 187, 416+tay -
Clarlflcation: On'the ATS feeding the-flre pump, the ATS Is Integral with pump controle and needs to be -

provided by pump supplier. ’ .

Third Party LEED inspectionfoertification by others,

Frice iIncludes freight {o slte, start up, commisslaning, foad bank {esting at slte, and owneriraining on egulpment
provided by Cashman Equipmeant, Also Includes GAT parts and labor warranly from date of startup and 2 year . .
seivlee and malntenance agrasmesnt, . -

Pleass add applicable tax,

NOT INCLUDED: CRANE TG OFFLOAD, INSTALLATION, FUEL, TAXES,

Fusl is estimatod at $4.80 per gallon. Prlue; Is subjentto change at time of delivery,
Thank you for the opportunity to guote this equipment.

Sincfemiy yours,

CASHMAN POWER

Kim Symons
" T
Powar Systems Sales Represantalive

Tel 702-639-6012
Cel 702-326-059

J23-001
CASH1747
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PURCHASE ORDER

3765 W, Haclenda Ave.

] M ave Las Vegas, NV 89118 J%m A S A mﬁ&k OIORS,

(’1'02} 7082970 Date 42302040
. Page._ 1 of A
\_) Ship Via BELWER
10 Joh '(Q?I T
*—EAM Consultingefo-CashiranEqulpment ol ity rerenr—
BTN — maeirennfalhu *ifaﬂh—l:ozeau A . Ship To gy eih W?Fﬁ‘:isl PR
N Clly . LASVE@AS—— SV 88HE— e
e Mo oA L) po e Aol o Bt
T # | auawry | veE | _ DESGRPTION G PrioE |pEn] NGE | EXTENSION
1 3 mnmmmw,&mgtmmmm I6L415.00_E - 15741500 ———
ON CONTRACT BEAWNGEDATED 1 1/it5/08 - :
MGE Motlsl # EP88ADD . .
1 .| $hunt'rrip station. - T .- B $ -
1 | " Bty Material are raquireu parzaaasma : - - § .
FROM TH§ ?ATEH,QFTHIS PURGHASE DRQER&LL GGRRE@_&FONDENCE . e

~ GHils Me!efs

i B.VsFRCJM'T‘HEE i G B Léﬁcmc: TR WesK ANDIOR QEHVERY .
OF MATERIALE TO su}awm:. COSTS BELATER o THig RURCHIASE ORTEE AN SUBBEGUENT
CHANGE ORDERS] ANY IRVOICES SUBMITTESD ARFTER THE3D DAYS wu_ BE terds DEREN WAIVELR
ANEINOT BILLARLE BY MOJAVE BLECTRIOT ~ S

¥ DEUVERMATER]A.BTG‘ . MQJAVW mc.

ﬁﬁ‘wﬂﬁﬁiﬁﬂm’fﬁ
. LAS VEGASNEVADA 83ME

* e Ryl AT EWEMANGEQ%JQBSL?E—M%M&GFEE@WE
X _LTERMS THIS IS A BAILWHEN PAIG FO . INVOHCES ARE TO BE INTO. MOJAVE NOT URTER THAN THE ARTHORTHE .
. |MONTH AND PROJECTED THRU THE END OF THE MONTH,
VENDOR PLEABEINOTE .
Attt relabes, slating Within ten (1) days 8 willlen expodiiing repott will b given Jo Wils oiTles on the thst and iNegath of sach momt).
Fitls tepoft is 1 Includs 1o dultvary dato for nech fier snt shy chonges fiov the pravious rapofl, A detalind packlglu {1t i to by Inclyded with

pach ahipment and a copy altach ﬁtonachlmo]cs )
sﬁ@iﬁ%ﬂmx TGPV AR o SgE orpou LT e e

*ALL MATERIAL TO INCLUDE ALL SALES TAXES IP{ 'i‘HE LUMP SUM PRICE,

*HARK ALL BOXES, ET0, WITH THE JOB NUMBER, TAX LELEA
ML 2% 260 PROX. INVOICES RECEIVED AFTER 251 |
L AFTER 261 GONSIDERED CASH DISG
TOTAL PRICES FIRM
“TAGGEPTED FOR VENDOR MOJAVE ELECTRIC, INC.
BY BY
J24-001
Angela Cavatho F Keith £ CAM Consuiting /o Cashmen Equismant iT#iit Foogon, VP Prolect Davalottond  CASH752

JA 00002695




-

PURCHASE ORDER

; . Hacienda Ave, -
0jave Las Vegas, NV 80118 e
lectric, Inc. {702) 198-2670 Dats 2812016
- \ Fax (702) 739-1419 e
Page —— i -
b‘ . Ship Via RELWVER e
O AN Eunstithng-clo-Cashman-Equlpment S Vegeriew Uiy i—rersr0—
——ATTN:~—Angelo-CamvalhoKelirkozomi - - B0Ip T GHOP- AT NG 70T
MUST NOTIFY, 24 HOURS BEFORE DELIVERY oy -LAS S 39)1 .
FOR EXAGT MATERIAL DELIVERY LOCATION FOB, Job 8ils[ 1 FuilFrelght Ailu)'(gsi[fi Fraight Excluded[]
# | auantiry | Tvpe © DESGRIPTION PRIGE |PER| TRE | FRIGASION
Snaclﬂcaﬂons and: Drawings ﬂated Nauamber 24" 2008
in&ludilw addendas 1 thru4 and.ds d;recled byPro,ieet
Manayer to,inglude but:nokhe Ilmﬂed to the-below .
] " listed ina,!fgﬁcﬂ
[ A QEWH.. U0V, 4807277V, 4P 4W, NgR Ej;lclpaaﬂ Genmt@r 1&3 eia.(w RN
i T RER &ﬁmon T 7 - 5000 LK
) fremm pENﬂ”ﬁﬂﬁWﬂiﬁWﬂW”ﬁﬁR‘Eﬁﬂ#ﬂd‘@W&W‘“_—ﬁ-f 3818:00 $- e etett—
4 ——i- psawaeaeﬁpmgat#}-sm#wfmﬁ-paﬁ [TREY 2 MR 1T - §- 2410040 —
1 Laenn'y mm&mmwryﬁm@gzwnsmmmwm@; X H 1 $r-a-1,i14«(1u—-
(W S ATSE! 12008, 48012 —10,967.00 F A T 1
7 1| ATEX mﬁbmawsz. s A, NoR Aabcmaﬂc mnsfer Boligh~ -} o’zsmu 1028740
B 1 ATEM RomolbAnminet’ . . - ~ . NI B <
9 1 | Souod St Wharias a5 ealed orin 26321&1 2 “Tassbon k| § 238500 .
10 1 CHA| 2 yaafan{snice aurgernefi = N § 750000
1 1 Fuol | Tlepel Fual foreachtank@llep o ¢¢9tuu¢get4 60 Ber gal 7'.569.(.(0 T R
~PFﬁem-ﬁiE«t)AﬁEFWtsPHR%eEeRBE&ALL«QGRRESPeNBENeE -
FHE-ATFENFION:—Chile Meleip—
TUBURARES, I&WHM&M&&MNEKA&EHELECI&&AWME&NAV —
fALS TOTHE FINISHED FLOOR » AT ALL LOCATIONS :
T8 BILLED DUETO A CHANGE ORDER T6THIS FO SHALL BE DESIGNATED
A% PART GF SAIlS GHANGE ORDER NUMBER - THIS NUMBER CAN BE FOUND IN THE UFPER RIGH
HAND CORKER OF MOJAVE'S CHANGE ORDER. IF NG NUMBER I$ PRESENT THEN THE DATE
_ |oF THE CHANGE GRDER SHALL BELISTED
NG VERBAL DIREG 10N OR INFORMATION 15 TO BE AGGEPTED FROM BUYER OR SELLER
y_‘z;‘/a_rﬁslélgﬁlsﬁ)ﬁsfshtgolc;'is RECEWED AFTER QﬁmACGNSIDERES CASH DISC
TOTAL PRICES FIRM _
AGCEPTED FOR VENDOR MO J, LECTRIG, ING.
BY BY, L4002
Annelo Carvatho / Hoith L.CAM Constiling ofo Cashman Bavlorment mmﬁﬁmmm CASH1753

JA 00002696




VEND RPLEAS[:‘.Q!C}TE:
Aot teloges, sterting wiin ten
This 7epatt 1s ta Inclido il}a daliva

aach shipfmenl snd o copy altache
Ol TRV HITHS T0 T BTSN

B

3755 W. Haclenda Ave.
Las Vegas, NV 89118

PURCHASE ORDER

787810 8E ] .

R, HO, &JCH NO. 1

AT A RIVOICES,
A?!D EPE.S OFOLADIA

ave . “DEl. VIOKETS
¢ (702) 798-2970 Y 1Y, T S
ectric, Inc. Fax (702) 738-1419 Eﬂ )
) . age 9 oof 4
Ship Via DELVER
TO—gan-Sonsiiting oo Cashnan-Equlpment J"“cnysrrmm Seyrrerew——

Mﬁmmﬂmmw

ONE - T08 42t
MUS‘I' OTIEY 24 HOURS BEFORE DEL{VERY *

Shlp T - g p-Ar N —— o7

j032-4-705.030.6015 - Clly LASVEGAS —— Staly Piis——

F.O.B8. dob Stal }  Full Fralght Allowed[ 1 Fralgh¥Exclndedl]

FOR EXAG'E“MATER!AL BELWERY LOCATION

"o | aummry | Tvee DESCRIPTION PRICE [PER{ TBRG | TN
*__IALL PREGHT IN INGLUDED IN THE PURCHASEORIER - ‘
+  [iris THE BHLLER S| RESEANSIBILITY To INSUREMOJAVE'S PROJEST . .
MANAGER [ NOTIFIED QP ALL PAGK ORDERS AN SHIPRING . ..
SCHEDULES OF AL EGUIFMENT il WRITING I A TMELY F-‘ASH}ON
T |SEEERE \.{omam MOJAVE PURCHAGE
—— i 'ansmmﬁsmeamsmwmmpmmm TGS
A VENDOR MR 30! ——
I iR X m:n,» : o i .
- S TOlRIBN R AN T
. Jenanoe ShnERs] ANY lb?vﬁbé“ §UBM1T1‘EDAFTEETHE355AYSWLL ANVED -
__ |snonotejLABLE lgmgjgwéal.zomm o . .
* [TERMS: THIE 1S A FAID WHEN PAID O - Imrachs ARE TO aE mm mo@ge }“\;o:rps,;;ggm N THE 1B THOF THE
Al CTEDTHRU THE ENBGF THEMONTH. TR T T
' F BEECTION AN S HOLEFUNGHED

: mﬁﬁmpmmmmﬁw ﬁEEEFSE“AtE*SUEm‘I‘IﬁETNFG

RMﬁmtﬁN 1% TOBE®E

| BLL

‘ d Arglgtaion from supsliar ang Manufactuner ag: sails,

Jsmmnlmplasﬁmasmdanummhmmm

: E-Elaatran!cmp!esﬁ%suhmlﬂalﬁﬂ#uuppllammqulmd-wsreelﬂeg!{e1 :

peolfieation

10} days a wifitan axpadiing tapatt wil b ghisn to his oflea on fio flral and Mapnih of ench

antl,

y-dbie for sech Netn and any changas from Iho pavious taport, A dataliad pankhfg fist Is 16 by

Tncldisd win

7t 10 sach Inyolos,

T AvcoTms Payabte, Sand gl BXJIOUIIAY FEpoits (0 010 Leniran of: Heney Qi?';l

o,

+ *SHIP ALL MATERIAL ON THIS PO, AFB FREIGHT (F POSSIBLE,
*ALL MATE%I TQ INCLUDE ALL SALES TAXES [N THE LUMP SUM PRICE. 5UB TOTAL

MARK ALL BOXES, ETC, WITH
¥ 181 2% 25th PROX, IHVOIG

THE JOB NUMBER, TAX
E8 RECEIVED ARTER 26th GONSIDERED

TMONTH'S BUBIHESS, CASH DISC
TOTAL PRICES FIRM o
ACCEPTED FOR VENDOR ECTRIC, INC.
BY BY _
Angale Cowvalho / Kaith L. CAM Consuiting cfo Cashman Egquipmant me,ifamer‘l. VA Prolact Davalosmgn  CASH1754

JA 00002697
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*Rental ‘ : —
Power ' PEOWER SOLUTIONS

May 24, 2010

Cashmen Power Solutions
3300 8t. Rose Pkwy,
Henderson, NV 89052

Mujave Electric
3755 W. Haclends
Las Vagas, NV 89118

Subjeot: Las Vegas Cily Hall Submittal review

Pate, , . ’
We have completed our review of the Las Vegas Clty Hall stbmittal with the following responses

for re-submitfal;

Div 2832143- Packaged Generator Systems '

1. 9kw Jacket heaters requlve cireult revisions lo the drawings.

a. Jacket healers are daslgned to work on either 240V or 208V,
2, Generators shall be furnished with upturn radiator exhaust scoops,

a.  Upturn scoops will be provided. Revised drawings are being produced.
3. Shop drawings of the generator yard not in (he Cashiman scope.

Div 263363~ Static unintarruptible power supply

1. Furnish with networle monitoting via Ethernet cabls connection
a. ltlem D In the UPS BOM and Section 5 in the UPS submittal references the

METCOM UPS raonltoring equipment.
Div.263600- Transfer switches

1, Provide informallon for remote status panel, .
a. Cashman will provide a remote status panel for the Fire Coramand indicating ATS

switch posiiion,
2, Equipment room layouts not In fhe Cgshman scope, .
3, Indlcate automatio iransfer switch features as indicatad In specifications,
a, Transfer switches meet the scops of the specification,

Thank you,

Kim Symons
Accolnt Manager
Cashman Powsr Solutlons

Las Vegas Reno Bk

3300 8L Rose Phwy 600 Glendate Ave, 5010 Idaho Streat
Henderson, 2V 89052 ’ Sparks, NV, 89431 Elke, HY, 82801
PH: 702-649-8771 PI: T45-358:5111 PH: 7751389871
FAK; T02-639-509¢ PA: 775-358-0433 ) FAJ: T75-738-7065
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ectric TR
NoJAVEJoB# 67810 DATE: 06/16/10
JOB NAME: Clly of Las Vegas New Glty Hall TO: CAM Gonsulting ofo Cashman Equipment
ADDRESS: 495 Malh Sirest : . .
Las Vogas Nevada 89101 .
ATTH: Angely Carvalho / Kellh Lozeau
WE ARE SENDING SUBMITTED FOR AGTION TAKEN
SHOP DRAWINGS __|APPROVAL : X [apprOVED
LETTER YOUR REGORDS : APPROVED AS NOTED
__|prawines | [CORRECTION AND RESUBMITTAL REVISE AND RESUBMIT
X |SUBMITTALS | IMMEDIATE RELEASE 7O JOBSITE | REJHCTED
SAMPLES [ IMMEDIATE RELEASE TO SHOP
SUB CONTRAGT )
SPEG. BECT, ITEMS SUBMITTED MANUFAGTURER COPIES | COPIES TOBE
. SENT RETURNED
263600  [ATS Produot Data - Cataplilar 1 0
263213  |Generator Installatlon Cataplliar.- 1 0
"+ 263800  |Genorator Drawing *|Cataplilar . ‘ 1 0
RESUBMITTAL DUE BY: -
. REMARKS: Docunients given direclly to Cashiman Powar Systems
RECEIVED BY:
DATE:
8758 W, Haolenda Avenue Las Vegas, Nevadg 89118-1766 FAX 702-798-3740
J26-001
CASHI1763
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MATERIAL RELEASE ORDER
38765 W, Haclendsa Avenue :
Las Vegas, Nevada 80118-1766

(702) 798-2070 - FAX {702) 788-3740 DATE: " Auaust 11, 2010
TO; CAM CONSULTING GO CASHMAN | RE; NEW CITY HALL
ATTHN: ANGELO CARVALHO / KEITH LOZE: PO #: 767810-GEN-10040
EAX i From:, Julie Vaviek

PER APPROVED SUBMITTALS FOR THE ABOVE PROJECT, PLEASE MAKE ANY CORRECTIONS
NOTED AND RELEASE THE ITEWS AS LISTED BELOW. '
PLEASE RELEASE THE FOLLOWING: .

LINEITEM Q1Y  TYPE DESCRIPTION

1 1__| GENJ [S00IW, 4801277V, 4P, 4W, NIR Enclosed Generator

2 1 G’IE&%# shint Trip Statlon _

3 1 | GEN#2 [900KW, 4801277V, 4P, 4W, N3R Enclosed Gengtator

4 1 PSG {30004, 480/277V, 3P, 4W, N3R Paralieling Switchgsar

5 1| ATS X2 |800A, 4801277V, 4P, AW, NAR Aulomatle Transler Switch
B 1 LATS-B{ {1200A, 4807277V, 4P, 4W, NSR Automatle Transfer Switch
7 1 JATSX1 |1000A, 4804277V 4P, 4W, N3R Aufomalic Transfer Swilch

8 1 | ATS#1 [Remots Annunicator -

Please contact us ahead of time to make sure the slte ls pfepped. Thank you!

FOR IMMEDIATE RELEASE TO MOJAVE JOBSITE
£18 South First Street Las Vegas, NV 89101
1) CALL MOJAVE ELECTRIG 24 HRS PRIOR TO DELIVERIES

{WHEN APPLIES) NOTIEY Cheith(707) 769-2970

2) MARK ALL GARTONS, ETC, WITH JOB NAME, THANK YOU

PO#, ITEM# ANDTYPEL
3) MAKE BURE ALLITEMS COMPLY WITH PLANS,

SPECS AND ADDENDA I | Q&;\L{L \) VZJ//\./
4} DOUBLE CHEGK ALL VOLTAGES WITH THIS OFFICE II BY: (;l/{ :

JULH@S 'AVREK PM ASSISTANT

ORIGINAL: SUPPLIER GOPY: DN, LIQ, FiLE {RED FOLDER, PM ASSISTANTS
Page 1 of 1
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MATERIAL RELEASE ORDER

a766 W, Maclonda Aventie
Las Vegas, Nevada 89118-1766
(702) 758-2870 « FAX {702} 788-3740 DATE: August 41, 2010

TO: CAM CONSULTING G/O CASHMAN|  RE: NEW.CITY HALL '
ATTN; ANGELO CARVAL HO / KEITH LOZE,  po#k 767810-UPS~10011
FAX #; From:, Julle Vayrek
PER APPROVED SUBMITTALS FOR THE ABOVE PROJEBCT, PLEASE MAKE ANY CORRECTIONS
NOTED AND RELEASE THE ITEMS AS LISTED BELOW,
PLEASE RELEASE THE FOLLOWING:
LINBITEM  QTY TYRE DESCRIPTION

4 1 " 1100 KW, 277/480V 3 PHASE WITH BATTERIES AS SHOWN

ON CONTRACT DRAWINGS DATED 11/06/09

MGE Model # EPS6000

2 1 Shunt Trip Stalion

Plaase cohtact us ahead of time to make sure the site Is prepped. Thank youl

FOR IMMEDIATE RELEASE TO WMIQJAVE JOBSITE
518 South First Street Las Vegas, NV 89101
1} GALL MOJAVE ELEGTRIC 24 HRS PRIOR TO DELIVERIES

(WHEN APPLIES) NOTIFY Chi5702) 7082070

2} MARK ALL CARTONS, ETC, WITH JOB NAME, THANK YOU

. PO, ITEM#AND TYRE
) MAKE SURE ALL ITEMS COMPLY WITH PLANS,

SPECS AND ADDENDA
4) DOUBLE CHEGK ALL VOLTAGES WITH THIS OFFICE I BY: -
JULIEWAVREK PM ASSISTANT
ORIGINAL: SUPPLIER GOPY: DN, LP.O. FILE (RED FOLDER, PM ASSISTANTS

Page | ol 1
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.

1,

-» Submittal Transmittal
Project Name ; Las Vegas New City Hall
Praject Number ; 12600

Ery

G TURNER

WHITIN

Package Name: Engine Generator Systems Parts List & Installation Manual

Mojave Electric, Inc,

3755 W. Haclenda Ave,
Las Vegas, NY 89118

Tel: 702-798-2970
Fax: 702-798-0547

Attns Chils Melers

The Whiting-Turner Contracting Company

6720 Via Austl Parkway
Suite 300

"Las Vegas, MV 89119
Tel: 702-650-0700
Fax; 702:650-2650

" From: Elliott Lloyd

Dalivered Via; Tracking Number:

8pec | Subimillal Title * . Type . JCoptés| Sent | Diue™ f Aclion

Seafton ] Number - 4 e | . Pate.~| Dale - v
1 Product* ™ 2

263213 ]9766

%}@gg |stztizot0 .”?'“‘.'-2“101@@%@@

bata

Subcontractor @ |

Contractar
Comimants:

Mojave Elsclile, fne, -

Transmittal
Remarks:

Package Reviewers

To Company To

From. Date Rev'd | Date Sent Action Taken

JMA Architects

Robert Messiana

Eltiott Lloyd 09/16/2610 | 0R/07/2010 |Appreved

Mofave Electiic, Inc.

Chrls Melers

Etllott Lloyd 0914672010 | 09/21/2010¢

Approved

AE Remarks

.

Copies To

Bl217201%

Paged of 1
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Pac’king Slip Packing Slip Not 6812

& WITSUBISHI ELECTRIC o oater 44711110

= PR UCTS, | ) =7
M%DWF oD S, ING, _ W T I Page 1 of 1
520 Kaystone Drive | N P ) ) y .
20 4 AY VVJ,QW\ %M«\DC)H Zall
Wairendale, PA 15086 NG BI85
CO85393 N
i CHRIS MEIERS
CASHMAN EQUIPMENT GO. MOJAVE ELECTRIC

3480 W, HACIENDA

P.O. BOX 271830
LAS VEGAS, NV 88118

LASVEGAS, NV 801271630
UNITED STATES -

4-A4B0
SIN: 10-7TM73354-01
WRO73-CDP-800-480E, MBF‘ WALL MNT (3)B00A SKRUS 2)KK PB EA g 1 0
S/N: PUS654-1 :
NETCOM2 SEC NETCOMZ SEC FOR 2033C,6; D 0600 AND. EA 4 St 0
iy
Conelels of the followlng Trers
NETCOM-PH’ SNMP IP ETHERNET INTERFACE éARD EA 1 4 ]
. Howanuo1 . i(\}é’fé_E 6.FO0T DBY TO RJ45 GRAY: EA 1 1 0
BL-CABLES. COMMUNICATION CABLE EA 1 1 0
 HbwWaoo0s GD; FOR NETGOM2 KITS A q 1 D
MGP-04-10005-8 MUCH; MODBUS, FOR 9800AB: - EA 1 + 0
Consists of i folloling lfelns ,
MCP-104 MG+ 102002, METH-004, EA 1 1 0
Mud, TRi2ig _ ‘ .
COMITSUKIT BEC: DBQ RJ45 ADAPTERS FOR Nsmémns EA | 1 6
KIT10008 PEAUBT-KIT 12V 1.3A POWER KIT FOR. EA 7 f 0
GBODAL
KiT10010, KT MISC HARDWARE FOR MUCHS EA 2 2 0
CARDORSD, LNX2WB42MSMCNK 450V Séoﬂuﬁ EA 2 2 0
FAN20012 UPS FAN EA 1 1 0
AE-ENPD0014 MBS; PROCEDURE REX* AB-E} gpom EA, 1 1 0
, : . b 4
BEST WAY {4 4 Js
MUST NOTIFY 24HRS BEFOREDELIVERY [ F ¢ 3
GHRIS 702-790-2670 . ;
Thank you for your order. Y l b
5} . s i‘
4&{- , i.f
Yl ,
! J29-001
: T ro e CASH 769
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CASHMAN POWER SOLUTIONS
3300 SAINT ROSE PARKWAY
: HENDERSON, NV 88062

) PHONE; (702) 649-8777
EPCIWAFEIRR ECIL AP EHCRNESS | FAX: {702) 630-5090

Date January 8, 2011
PO No. 767810-GEN-10010

To {Mohave Electric
8480 W, Hacdlenda Material ATS8's and batleries

Las Vegas, NV

Alt | Tom Ceravolo . : Project Lyfoily Ball

IFENCLOSURES ARE NOT AS NOTED, PLEASE ADVISE IMMEDIATELY.

" [ Jsubmittel / Resybrittal [ Iproduct Specification Sheets / Brochures [ ]Specifications / Plans
[ JOpetation & Matntenance Menuals  |__|Shop Drawings-Wiring Dlagrams [other
No of Coples Manufactuyer Description

2 CAT - batterias for switchgear
1 CAT . [BOOA tansfer switch #ZEN1608823 b
1 CAT 1000A tanster awitoh #ZEN1698824 o
1 .« OAT 1200A tansfer switch #ZEN1608326

[ As Requested [ |Review/ Comment / Clarification [ Itnformation / Other

Additional Notes ant Comments

Gt (Zéwﬁﬂ/g

_ Recalved By: oy ’/,ﬁ{;"*‘j Pursstia .
Date Received: ‘ '
Subinitted By: " Date: L e S
J30-002
CASH1771
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CASHMAM f 1.800,837,2326
j ) INVOICE www.cashimahagulprient.com

NBW CAT INVENTORY-PD

L@IOEL_LARSON PLEASE HEMIT TOT
PRIME PRODUCT COMMERCIAL FNGINE Geshman Equlpment Company
HENDERSON NV gv0b2 PO BOX 843397

Los Angeles, CA 80084-3397

Moud your lnypices as soon as they are avellable? TR e T :
Get elootronlo Involess sent diractly to YOUI THHO0E05340 ‘01-31‘&1 5121001-7 — i
it's quiok end easy fo slgn up at T TS TR !
www.csshmanecguipment.contiontinostatementreguast-fortnhitm 546,98

*

REEEE TS ansUte pIOpOT gradit, ploaso dotach this porlon snd retum withromiitanue, 1H1er

SET UP GENERATOR SEV
ORE $WA FOR SPHCIFIC DIREGTIONS

TOTAL LABOR 8EG. . DL " 466,98 *
SEGMENT 02 TOTAL 465,98 T
TRAVE]: T0/FROM GENERATOR SET
'TOTAT: LEBOR 8EG, b9 81,00 *
SEGMENT 89 TOFAL 81,00 T
Ty AT morer copy g P T i

B46. 90

SOLD TO: " SHIP TOJREFERENCE:

NEW CAT IRVENTORY-PD

1@JORL,_TARSON

PRINE BRODUCT COMMERCYAT ENGINE :
HENDERSON RV 89062

DRERMIAN

Tertas BUE UPOR BECEIRT OF LNVOICE. A 1.5% PRA
MONTH LATE CRARGE WILL §F ASBESSED ON PASY
DUE INVOICES, CNPELL E518S7

Comayter Protedtion PR
pgwtgms

VY TARURS I HOT ARG TN BERENTT

s

JA 0000271
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Rob Mayer

Cashinan Power Solutions

3300 8t, Rose Parkway

- Henderson Nv, 88052

tel 702/326-8693

fax 702/630-5080
ob_tnavar@e a4l

ant.ca

Fromi Rob Mayat' -
Sénk: Wednssday, January 12, 2011 2:02 PM
‘fou Mike Bolfino; Mike T omie! Jessica Resd
Qo! Kim Symonis; Ceales Carfer
Subject: SWA #10-082- LV GITY HAL:L Giz 0\
| o
REQUEST DATE: 1-20-2011 BAM- ON SITE %g - 6
HOUSEH - 10-082 {?‘ cb
' \S/ ‘) R ' .
SERIAL JSI01043 C32  4BOVAC :
LOCATION ADG 5. MAIN STREET DO\;\{N‘I"O\_.&IN, LAS VEGAS
POC RICHARD CHRISTENSEN- 2053358 KIM SYMONS-326-6596
SERVICE ASSISTWITH SETTING GENET ON PAD & INSTALL MUFFLER/ SECURE SHIP L.OOSE ITEMS/ ASSIST KIM
. CHGACT B12100E
Rob Mayar
Project Mahagat

Ll

B

JA 00002714




EBASHVAN 1.800,887,2326
:@ 1NVOICE www.oashmaneguipmant.com

NEW CAT INVENTORY-PD

1QJOHL_LARSON PLEASE REMIT TO:
PRIME PRODUCT COMMERCIAL ENGINE Caghman Equipnient Company P
HEWDERSON NV 89052 PO BOX 843397 o

L.os Angeles, GAQGOM 3397 ;

Nasd your Invaloss as soon &g they are avallshle?
Qot elactionio involoes sent divootly to YOUI

4,
it's quisk and easy to atgn up af W T T
www.cashmaneguipmant.comfontinpstatamentrocuest-formdtm 546,08

tat¥s Yo apsyro propor oredit, poase datach this pertion and rotar with ranlitance,  **=%¢

e BT

INW00605341
£EOf BRI K
LEZBBH%

. 2959746
PMENEROFDEL Y N T L L R L L T ] TERBEN

T i e DA SO M P e S

Ur CENBRATOR SET
bR FOR SYRCIPLC DEREJTIONY

TOTAL TAROR #PG, n 468,98 ¥
SEGMENT 01 'TOTAL 465,98 T
|, 1O/FROM GENERRTOR SHT
TOPAT LAROR sHE, PO 81,00 ¥
SEGMENT 99 TOTAL _ 81,00
T A et abatadal B R K R T -uc-i nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn F O R Y L o TR T
® ’T & mvoms CopY L

| 546,98

& (?HEW&MW%J
S0LD TO: SHIP TO/REFERENCE:

NEW CAT INVENTORY-PP

1@JORL_LARSON
PRIME PRODUCT COMMERCIAL ENGIRE ;
HENDERSON WV 82052 ;
R Tems; CUE UPON DEGEIPT OF INVOICE, A 1.6% PER i
OABHNIAN Compytar retaotion e VHONTH LATE CHARGE WILL RE ASSESSED ON PARY :
aweriolutions von aavanis ot A oenod [REINNTA bUBINvVOIGES. | Fo0ts gpiz | i
RAe09R

JA 00002718




Jessica Reed

" From: Rob Mayer

Sentt Waednesday, January 12, 2011 2:02 PM

Toi Mike Bellino; Mike Thomle; Jesslca Reed “

Ce! Kir Symons; GeaCee Corter . (/\ )\

Subject: SWA#10-084- LV CITY HALL 032 O
Sl

REQUEST DATE: 1-19-2011 8AM- ON SITE L(/j’ﬂ?

HOUSEY 10-081

SERIAL J5101016 3z ABOVAC

LOCATION 4005, MAIN STREET  DOWNTOWN, LAS VEGAS
POC RICHARD CHRISTENSEN- 205-3813 Kibd SYMONS-326-6596
SERVICE ASSIST WITH SETTING GENET ON PAD & INSTALL MUEFLER/ SECURE SHIP LOOSE {TEMS/ ASSIST KIM

CHG ACT B12100F

hob Mayer
Project Manager i
Cashman Power Solutlons / “2eT ’1 {
3800 St. Rose Parkway g 2t
Hendarson Nv, 89052 {
tel 702/326-3693
fax 702/639-5050

ma cashimanequipment.c

Rd0%

JA 00002716




DIASHMAN 1.800,937,2326
:@ _ INVO'CE www.aashménsguipment.aom '
i

COMMRL: ENG CAT INV

POWER DIVISTON PLEASE REMIT TOI )
1GKETTH LOYEAU Cushinen Eguipment Cempany
PRIME PRODUCT COMMERCIAL ENGINE DEPT 8397 .
HEMDERSON NV 89052 Los Angales, CA 980084-3397

THANK YOU!

RETAE 70 priguro propst vrodlt, planse dntach thits portion and return with jomilitengs, *e4as

) FIR G DATE S GO O M B | e VLT e DD B e e | ERTORE bt e DIvee] S OACES AN [ A TERMET ShFAQR !
052411 [mi2i008 | |m e 2 1
) D DAL s | PO Sl O o | IR S | (R e SRR B VIR A R A B A T R o
04-20-11 |20 | 2n 3022307
b T O D T e ] TR P R RN BE e 2 2o s s | RN EMENT B R e T B Ees A5EA
An SWI‘I’CHGEAR SGR3 6267
T T ER T L B O [T e e R LI g TR
GENERATOR SET
MEETING AT CITY HALL
TOTAL LABOR S8EG, ¥l 343,35 %
SEGMENT 01 TOTARL 343,35 1
TRAVEL ‘TO/FROM
POTAL: LABOR SEd, B9 102.60 %
30.80 TRAVEL HILEAGE 67,50
TORRL MISC CHES 8 4, po 67.5¢ ¥
SREMENT 99 TOTAL 170.10 T
513.45
SOLD TO SHIP ‘rom FEHENGE'.

GOMMRL: ENG CAT INY
POWER DIVISION
L@KEITH_LOZRAY
PRIME PRODUCT COMMERCIAL ENGINE
HENDERSON NV 85052
Compgm'f’rotantmn
ot Selations M&én,mu:ﬁs;g::?w (1o

RPVIPR Y

Terinys DUE VDN RECEPT OF INVOICE, A 158 FER
MOBTH EATE CHARYE WILL BE ASSESSE0 ON PASY

amio] 134 0l

JA 00002717

emrins fam— e
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SABMMVIAN 1.800.037.2326
) j INVOICE www.cashimansguipment. o

NEW CAT INVENTORY-PD

L@JOEL_JARSON ELEQSE REMIIT TO; e ]

PRIME PRODUCT COMMERCIAYL BHGINE ashman Equipmant Company {
ony PO BOX 843397

Loz Angeles, CA 900843387

HENDERSON NV 89052

Need your Involeas a8 socn as they are avallable?

Got electronto Involeas sant directly te YOU!

It’s quick end essy fo sign up at

: www,oashmanaqutpmﬂm.¢nmlonﬂnastaiamantrequest-iorm.him

CONT/ D

#+exed fo ansure proper eradit, plepso detach this porton and tetim with remittangs, Ferat

R T B TR T P CUS O OB I e ] SOV O A EPny o] SBALERRINA | FTERA A EARE T
INNODG25457 | 06-27-11 |P12100E |10-081 / 10- 092 73 n leis |2 1
EONIG B0 S| GO0 DA (B ] FOTa] coL0 5 el s M e et e oy L R e e RO BT i A
== |LE24687 04~25-31 [2¢ | 2H | 20 3054164
D T e ] s e T T e e i 2 A I T T e R T B R T
Ah |3z 0JSTOLOLE 1.0 10+ 091
P R D e o P B D T ) e O e o Bt R T H RO 5k
STARP-UP OF 10-081 / 30-082
CITY|HALL
INSTALL EXHAUYT PrrcEsd (Ho
BATTERTES- (ROB HAS ACTD), cuscrc céomwe SYSTEM
ENBRETZE JACKET WATER 1,a iR AND BATTERY CHARGEAR,
$§ T CUSTOMER WHERE HE NEEDS TO LAND CONTROL
A, LOCEOUT & TAGO caﬂsm‘s FOR NO STARTING
PERFORM MISCELLANEOUS
1001
0JSI0L016 [/ ¢an
20 [AC210 AA BATTERY N 4.43 88,60
100 {B-8~50-0-C OABLE TIE N .04 4,00
10 (BC25 . [BEAM CLAMD i} 1.06 10,60
100 14 FINT WOSHER N 06 5.03
Lmsoso LEX CONEE N 2.66 66,5
100 LOCK WASHER § 03 3,00
100 M31412 l CHINE BOLT 13 11.00
4 E;EN HNYION FARR N 36.56 146,24
6 WHT~1/2 HEAT SHRK TUBING N 4e,14 288;88
6 ELHS ~WHT-3 /4 HEAT SHRK TUBING N 51,3 308.1
1 pazT LBBEDE | 254,9 284,09
100 Umimcso GRAY LIO-TIT N . 143,00 ’
i0 RR%RKAWAY SWITCH N . 2,80
250 iolz ~05-0 ORANGE. WIRE N . 32.00
250 |61012-05-0 BLACK WIRE N .34 35,00

CONT/D

i (i
80LD TO! SHIp TOIREFERENOE;

REW CAT INVENTORY-PD

1GJ0KL:_LARSON
PRIME PRODUCT COMMERCIAL ENGINE
HENDERSON NV 89062

o oleotlo Toimd DUE UPOR RECERT OF INVOICE, A V6% PER
R AR MORTH LATE GHARGE WILL BE ASSESSED ON PAST
e AR B HGLAROA TN LN PUE MVDICES, o3t my

CASHIVIANM
Pavier folutions

J34998
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CRAEIHIVEAN IEE 1,860,0837.2326
_ INVOICE www,cashmanaquipient.com

NEW CAT INVENTORY-PD
L@JOEL_LARSON

PLEASE REMIT TO:

PRIME PRODUCT COMMERQIAL ENGINE Cashrnan Equipment Coripany ;
PO BOX 843307

Los Angelas, CA 80084-3397

HENDERSON NV 85052

e

= Neott your Invelees s soon as they ave avaliable?
Got efpctronle Intelees sent direatly to YOUI

= Jt'e qulok st anay to olgn up at ' TR 1‘%6#&@!31‘41“*’%& S
www.cashman equipment .com/foniingstatementrequagt-form.itm oM D

FREEE Th apsize propor ceadit, pleass detach hils porlon sid retum with jemittansy, +A4eY

TR AL b
INWOUG 25 4 57

DEZ‘iGB?

T AR s S £ .
'I‘(YI‘AL PARTS 3, 1404,67 *
TOTAL ELABOR sEE, P 3986.35 ¥
SEGMENT 01 TOTAL 4691.02 T
PERFORM DELTVERY
10-02
oJaTeio1s /o os2
TOTAL TBBOR SEG. b2 2624,18 *
EEGMENT 02 TOTAL 2624,18 T
TRAVEL TO/FROM GENERATOR SHT
TOTAL LABOR 8. po 786,60 *
180,00 TRAVEL MILEAGE ) 406,00
CONT! D

SOLD 70! SHIP TO:'HEFEBENGE.

NEW CAT INVENTORY-PD
1@JOBL,_LARSON

PRIME PRODUCT COMMERCIAL ENGINE
HENDERSON NV 89052

Computer Prateotlon P
Bﬁ\ﬂ! 3 AN PByetems L]
avraiulians UAo BASURE 18 101 AN or 1y REPERSTA

Terms DUS UPON RECEIRY GF IRVOICE A 16% PER '

MOHTH LATE GHARGE VALL HE ABSESSED ON PAST
b

PUE INVOIGRS, INORIH AL
JA 00002719




ASHMAN 1.800.837,2326
: j INVOICE www.cashmanstyuipment.com

NEN CAT INVENTORY-PD '
1@JORT:_TLARYON PLEASE REMIT TO:
PRIME PRODUCYT COMMERCIAL ENGINE Cashman Equpment Company

= HENDERSON NV 59052 PO BOX 843397
. Las Angelas, CA 900843397

== Nosd your involces s soon as they are avallable?

== Got slootronio Invaloas sent direotly to YOUS

== ‘s quick and easy to sign up at
www,coshmaneguipment,com/fonlingetatomaritraguest-form.hiin

8506.80

axesr g ansitrg propar credlt, ploose detsch this portlon ant estum Witk remitipsion, AFEME

IN?I00625457
SOMUG UMD TR b ad 5

LR24687 04 25~ l]._vj
AR | e ] s RrE R ey

B T F T s
TOTAL MYSC CHES ord. b9 405,00 *

SEGMENT 99 TOTAL 1191.60 T

- ﬁ—q—-u-nwmwﬂhnnﬂﬁﬂ-';P;F;Hﬁnvﬂniﬁ.‘}aiééﬂa;f,iﬂ -wnu;w;-—; nnnnn P LR o N N o e T

8506.80

S0LD TO: SHip To;'n'ersnswce.

NEW CAT INVENTORY-PD

1@YORL_LARSON
PRIME PRODUCT COMMERCIAL ENGINE
HENDERSON NV 89052 ;
- Terma DUF UFON RECEIPT DF INVOICE, A 1.6% FER '
GAGHMAN Compgler Protaclion MONTH LATE GHARGE WILL BE ASSES520 ON PAST
ﬁmr s"m‘"" mmug:?-; seTarorTen [P \un DU(:TN%OEJEES? e ) ¢ mgms [ i
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Page 10f2

Service Report

CATERPILLAR'
Raport Header Information
Work DrderLE24687 " Dinler CodelHO70 MaysufactirenCeatarplilor Ing.,
Employes ERl9741 Satvico Datel4/25/2011 Mo al]632
Cuatomer .
Customar]COMMRL ENG CAT INV Eq?}pmgnlt 10-081 Sarlal Number])S105010
B umbe;
. 1:
SMUJL Hours B tton
1IN Batold/2512011 Fromise Dateld/zs/2011 | puT Datel4/2502011
Instrictions :
Segment lnfo
Sapinent Neol
gegmont DaseriptiontPERFORM MISCELLANTEOUS
Job codeltdn ) bescriptionPERFORM
Component olaj7050 poseriptlohISCELLANEOUS
gtait Datel5/24/2041 Bnd bate/5/24/2031
Anetrustipns|10-061
] Seymant Nailos
iSagmant Pegcr)ption| [PERFORY DELIVERY ) .
Job Code|540 Dascription!PERFORM
Copponunt Codal7690 Daseription|DELIVERY
Btart Pate|5/24/2011 End bate]d/24/2011
Instrugtions|i0-002
Satmant Noilgs
Sagment beséripiion| TRAVEL TO/FRQM GENERATOR S&T . .
Jolr Cofle|086 Deserption] TRAVEL TO/FROM
Component Codel7002 Dezerlption| GENERATOR SEY
Stayt Datol5/24/2011 Eid Date_ISIZ‘VZO 11
Snstriictions)
. SIMS ! Patt Gausing Fallure
Sagment §  Part Paft QWISMCSi Desatiade siraup Rambar Gronp Product CAT
No Nurmber | Name PrimarviSatondary]  Contatning Part Hama Inaoperpble? | Xt
Réyialt Background
Eeymunt NolloL: AN ]
Cusonat {
Complalit
Cuuse of Paliure
Rasultant
Damege
I5-03-11__ovas*extistallod mulliar pa rdof
;5‘;34-1i_.9?41***ﬂnlsgad-lnstallint. uftie on raof note bolts for muffter to pipe vios wrong need 3/4 by 1 3/4
Repnlr Proeegs 5-1‘?»11,,,9741***?(%/(1 baltatyles w:;\a;w. started on Intercomnaction viring,
Comnmente5-18411__ 974155 ntarconnaction Witlag,
541911 9zaryeHntarconnection wjr;}%tan wiring for battery charger fallurg,
5-20-11_._9743*F<intarcannection wirlag: af swikch pear
5.23-11__ 974 +4interconnection Wiiid, and papey work,

\

filo:/CADocuments and Settings\All UsersiApplioation Data\Catorpillar\Servies ReporttTe...

6/27/2011

At 089
JA 0000272




Page2 of 2

Saprent Noilg2:
Gustomat
Coniplalnt!
Citlise of Pallure
-Rasyittunt
Pamape

503114741+ netalied pulfer ob roof
§-04-13_ 9741+ Fpiched thetaflinf mutfle o rdof noté bolts for mufller to plpe was wrohg need 3/4 by 1 3/4
Repalr Pracehsi ng: i
Commonts S.47-11,_ 97415 fjlled battaryles with acld. started on nterconnectlon wirkng. :
51811 974t+*+interconnaction wirlng, :
$-19-11, 9741=*#interconnaction wirlng.ran wiring for battery charger falfure. ;
5.20-11. 9741%**interconnacon wirling, ut swltch gear !

sapont Noi|9%: . .
tustomey
Commalink
Cruise of Falluré
Resuttant
Damiego

Repalr Pracossl
Commenls;

Custonier Signature Technlclan Signature

| Watkorder Cloalng
[no Answer Is the Job Complatad?

{No Answier Avé inbged parts haing restocked?

itlo Answar ts a Ramnh core balhg Feturitad?

Mo Angwer Ara warranty parts belnp ratuyned?

No Auswer Ars ghacked-out tools belng ratuirned?

o Angyer Hae the information besn entered te SIM5?

Additional Opportunifles

o Answer Is thare Addltibnai Gervice ta be done?
N0 Answer il tho customer raguast 2 quote for additlonsl aarv!ca?
o Answor bl the customar raquest a PESR to contact them? .
GCompiont '
| Parts
Application Data
Apnlieation [ Raport ] Crentad

. : Flle Aftachiments
tame | size 1 Moditied ] ritle ! peoseriptien

file://CADoouments and Sotting\All Users\Applivation Data\Caterpillat\Sorvice Repori\Te,.. 6/27/2011 c’&%ﬂ%?
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EXHIBIT 2
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11812 Peopeity Tecards

iype siTor A A

Hoane  subanine to wstrsindd

Residentsl Vighors ! Rusiness l Abouk Clnvk County | Elected Offlclals 1 Sarvices I Departiments ] ePaymeonts

Sestch 3 Titesday, Stptember 10, 2012

Glath Cotnty > Dupaltments > Assessor » Property Records

ASGREHOT

Michele W. Shafe, Assessor

‘ARCEL OWNERSHIP HISTORY

Autlal :{Lg_p“ Songmont Gavas.., ] { ey i‘urrgw{_zggpeﬂ!glr_ﬂ Hews soneh {

E!ngﬁssurﬂap Nad

5hE55R DESCRIRTION
GCEL HAP PILE 117 PAGE 14 LOT 1
94 VP 20 RKG 61
CURRERT NEGOMDED RECORDED TAX FSTIMATED
PARCEL HO. GURRENT OWHER DOLLUENT 30, PATL VESTING | prariier s12
YT CTTY OF LAG VEGAS )
190-34200,002  [oLTY OF LARVESRS 20 1 oyinzora | o svaiUs | 20m 271 AC
WECORGED e ED TR ERTHATED
PABCEL RO, PRIOTOWNER(S) poLconbED catty vesona | X AMAT
135-34-901-022_|P 0 LASVEGASLLC 2608121003373 | 15710{200% | 0 STRIUS 203 37140
135-34-201-022 |LIVEWORK L. L C ETAL 009065004071 | 06/23/2007_| KD STATUS 203 271G
136054201022 (LIVEWORKLLC AL 2007082210407} | 05/22/2007 | NO STATUS 283 244 AC

Note: Only documents froin September 15, 1999 through present are avallable fof viewing,

HOTE: THIS RECORD 15 FOR ASSESSMENT USE ONLY, NO LIABILITY IS ASSUMED
AS T THE ACCURACY OF THE DATA PELINEATED HEREON,

504 5, trrand Cavteal FRivy,, (34 Yegss, 80V 59155 {763} 155-0000

& =814 Clark County, Ty

Jaks fHe Map ottt s Privary Poliy

wechrlicountynv.gev/Depts/assessar/PagesiPropertyRecords.aspx ?H=redrockBP=assrreabrop/si..

i

J32-002
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GENERAL INFORMATION

PARCEL NO.,

139-34-201-022

DWHNER AND MAILING ADDRESS

CITY OF LAS VEGAS
%0FFICES BUS DEV
SHDIRECTOR

400 STEWART AVE 2ND FLR
LAS VEGAS NV 88101-2213

LOCATION ADDREESS

495 5 MAIN 5T

CITY /UNINCORPORATED TOWN LAS VEGAS
ASSESSOR DESCRIPTION PARCEL MAP FILE 117 PAGE 14
LoT L

SEC 34 TWP 20 RNG 61

RECORDED ROCUMENT NO,

* 20120217:01875

RECORDED DATE 0271772612
VESTING NO STATUS
_CETMENTS SF 186-40

*Npte: Only documents from September 15, 1999 through present are available for viewlng.

ASSESSMENT INFORMATION AND SUPPLEMENTAL VALUE

TAX DISTRICY [ERE
APPRAISALYEAR 2012
FISCALYEAR 12-13
SUPP LIMPROVEMENTVALUE (|0 -
SUPPLEMENTAL IMPROVEMENT N/A
ACCOUNTNUMBER -

REAL PROPERTY ASSESSED VALUE

FISCALYEAR fl2011-12 2012-13
LAND 908970 743702
IMPROVEMENTS ] _ﬁl_‘_w_ 0
PERSONAL PROPERTY ) 0
EXEMPT 0 743702
GROSE ASSESSED (SUBTOTA!.QHW#M 1308970 - 743702
TAXABLE LAND+IMP (SUBTOTAL) 2597057 A 2124863
COMMON ELEMENT ALLOCATION ASsD {0 i - ] e
TOTAL ASSESSED VALUE 908970 - 743702
TOTALTAXABLE VALUE 2597057 ' 2124863

ESTIMATED LOT SIZE AND APPRAISAL INFORMATION

ESTIMATED SIZE g_.?l Acres

ORXGINAL CONST, YEAR e .
LASTSALE PRICE 0

MONTH/YEAR

LAND USE 0-00 VACANT

J32-003
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toot ; 201202470001875
Foes: $0.00 /G Fee: $0.00

RPTT: $0.00 Ex: 1002
Allix RETT: & Akem el (L 02/17/2012 11:16:14 AW
! Reoolpf #: 1070223
Retquestor;
© RECORDING REQUESTEDR BY AND FIRST AMERIGAN TITLE HOWARD
WHIN RECORDED RETURN TO! Rocorded Hy: KGP Pgst §
Cliy of Las Vegos DEBBIE CONWAY
efo Offce of Business Development GLARK SOUNTY REGORDER

400 Stewart Avenug, 2ud Floor
Las Vegas, Novada 89101
Attn: Direator

MAH. TAX STATEMENTS TO:
City of Las Vegas -

oo Office of Business Déveiopment
400 Stowart Avonue, 20d Floog =
Las Vegas, Nevada 89101 "% B
Altn: Director T

ADNs: (3G9~ 201000

3860572 563 -
(Space above IIne Tor Recorder’s vge only} f

)]
9

GRANT, BARGAINAND SALE DEED

. g (ol %
PQ LAs VEGAS, LLC, a Delaware limited 1iabil£ty§c%6mpauy, a5 "GRANTOR," do hercby
Grond, Bargain, Sell and Cosvey to the City OF LAS VEGAS, NEVADA, a political subdivision of
the State of Nevada, as “ORANTEE” the real property Jooated in Couply of Clark, State of Nevada
bounded ad deseribed as follows:

See Jixhibit *A* attrched hereto and incorporated herein by this fefi e:ikg_:,q;

Togpther with all and singular the tencments, heveditaments and appurtenances thereunto
belunging or otherwise apperiaining.

SUBJECT TO:
1. Genera! laxos for the current {iseal (ax year nat yet due and puyable,
2. All matters of record,

LStnature Poge Follows}

LY 418,878,226v1 12.9.09

J32-004
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IN WITNBSS WHEREOY, Grantor hos cansed this instrument to be excented on the date
got forth below,

Dated as of .;fi{')i‘*tw iy /6, 242
YGRANTORY

PQLAS VEGAS, LLG,
a Delnware Jimited Habllty company

Name: Dl Vaeslakly
Title:  Aulhotized Ruprossntative

Dimites Vareleatbie

STATB OF } »
COUNTY OFE ?Sm\c.__;_ '
"This Instrument was acknowledged bcforc |" % on e, \\‘\. 20@%

;,wak \\m\a)qé \{}’mﬁi\m QQO . of PQ Lis. Vums, LLC, & Delaware
{imlted lzg;bnl iy company,

NOTARY PUBLY(}

VTRLELSET.

NOTARY PUBLIG ?

STATE OF NEVADA
County of Clark
8, RENEE HOBAN

.t'
Exalies Oct, 26, 2010,

LV 4107022008 12:009 W W |
’ wf" '

J32-005
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EXHIBITA
I.ogal Deseription of Land

BXFLANATION ) .
THIS DESCRIPTION DESCRIBES THE REMAINING BLOCK 6 OF CLARK'S

LAS VEGAS TQWNSITE, CITY OF LAS VEGAS, NEVADA,

LEGAL DESORIPTION

SEING A FORTION OF THE NORTHWEST QUARTER (NW 114) OF SECTION
Ad, TOWNSHIF 30 BOUTH, RANGE 01 EAST, MOM, I THE GITY OF LAg
VEGAS, QLARK COUNTY, NEVADA, BEING A PORTION OF LOTS 1
THROUGH 10 NCLUSIVIE AND ALL OF LOTS 17 THROUGH.3% INCLUSIVE
AND ALL OF THATICRRTAR VAGATED 20'ALLEY THAT LIES BETWEEN
LEWIS .*WENUE“AHD CLARK AVENUE WITHIN A PORTION OF BLOCK 8 AS
SHOWN ON THE PLATTOF GLARK'S LA VEGAS TOWNSITE, ON FILE IN
BOOK 1, PAGE 37 OF PLATB.OF CLARK COUNTY, NEVADA RECORDS AND
DESCRIBED AS FOLLOWS: -

£ 4 .
COMMENGING AT THE “HOUND. ALUMINUM® GAP MARKING THE
INTERSECTION OF MAIN STREET:AND GLARK AVENUE ON THE NEVA{ZA
DEPARTMENT OF TRANSPORTAT|ON 0" GENTERLING; THENGE NORYH
276411 EAST, ALONG SAID CENTERLINE, A DISTANGE OF 40,03 FEET;
THENCE SOUTH 82°GR40" BAST, A QISTANCE OF 49.00 FEET TO THE
POINT OF BHGINNING, SAID  POINT FALSO SEING ON THE
SOUTHEABTERLY RIGHT-OF-WAY LING OF MAIN STREET:
5

& R
THENGE NORTH 2764'1* EAST, ALONG SAID SOUTHEASTERLY RIGHT-
OFSVAY LINE, A DISTANOE OF 380,72 FEET (300.00° REGORD) TO THE
AEGINNING OF A 710,00 FOOT RADIUS TANOENTCURVE, CONCGAVE
SQUTHEASTERLY; THENCE NORTHEASTERLY ALONG:SAID GURVE,
HAVING A CENTRAL.ANGLE OF B0°07°00°, A QURVE LENGTH OF 8.7
FEET TO A POINT ON THE SQUTHWESTERLY RIGHT-OF-WAY LINE OF
LEWIS AVENUE: THGNCE SOUTH 820440 EAST, ALONGE SAID
SOUTHWESTERLY RIGHT.OPWAY LINE, A DISTANCE OF 275,10 -FEET
{275.00' RECORD) TO. THE BEGINNING OF A 10,00 FODT RADIUS TANGENT
CURVE, CONGAVE BOUVHWESTERLY; THENCE SOUTHEASTERLY ALONG
SAID GURVE HAVING A CENTRAL ANGLE OF 80°59'04", A CURVE LENGTH
OF 1671 FEET 'TO A POINT ON THE NORTHWESTERLY RIGHT-OF-WAY
LINE OQF FIRST STREET, THENGE S80UTH 27°54"15° WEST, ALONG BAID
NORTHWESTERLY RIGHT-OFWAY LINE, A DISTANGE OF 360.57 FEET
{300,00' REGORD) TO THE BEGINNING OF A 10.00 FOOT RABIUS TANGENT
CURVE, CONGAVE MORTHWESTERLY: THENCE SOUTHWESTERLY
ALONG SAID CURVE, HAVING A CENTRAL ANGLE OF 80°6827", A CURVE
LENGTH OF 16,70 FEEY 70 A POINT ON THE NORTHEASTEALY RIGHT-OF-
WAY LINE OF GLARK AVENUE; THENGE NORTH ¢2°0718° WEST, ALONO
SAID NORTHEASTERLY RIGHT.OFWAY LINE, A DISTANCE OF 270.10
FEET (276.00° RECORD) TO THE REGINMING OF A 10.00 FOOT RADIUS
TANGENT GURVE, GONGAVE NORTHEASTERLY) THENGE
NOHTHWESTERLY ALONG SAID CURVE, HAVING A CENTRAL ANGLE

J32-006

JA 00002729




atr01'29%, A CURVE LENGTH COF 1671 FEET YO THE POINT OF
BEGINNING,

CONTANING IN ALL 2,71 ACRES OF LAND.

BASIS OF BEARING

SOUTH 27°64'30" WEBT, BEING THE CENTERLINE OF CASING GENTER
BOULEVARD BETWEEN STEWART AVENUE AND COOLIDGE AVENUE A8
SHOWN BY THAT GERTAIN MAP IN FILE 67, PAGE 78 OF SURVEYS IN THE
CLARK COUNTY RECOROER'S QFFIGE, GLARK COUNTY, NEVADA.

MARK D. HERZIG
PROFESSIONACLAND SURVEYOR
NEVADA LIGENSE NO, 1802
POGGEMEYER-DESIGH GROUP, ING,
6580 SMOKE RANCH ROI\D. SUITE 140
LAS VEGAS, NEVADA, a,s 4

ALSO DESCRIBED AS FOLLOWS: 4 ,

LOT 1-A8 BHOWN BY MAP THEREQF ON FILE lN FILE 197 OF PARGEL
MAPS, PAGE 14, IN THE QFFIGE OF THE GOUNTY REQORDER OF
CLARK COLNTY, NEVADA,

.-.la

J32-007
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LY 419,070,241v1

STATE OF NEVADA
DECLARATION OF VALUR

1. Assessor Parcel Number(s)
a)_138:34-204-022
b)

&

2, Type of Property

a) Vacantland b} [_] Singte Fam. Res, | FOR REGORDERS OPTIONAL USE ONLY
o) [ Condomwahse 7] 24 Plex Book Page:
a || Apl. Bldy. N [X] commilindt Date of Ratording:
o g Agriouftural 1) [ Mobils Home ioles:
0 Ottiar e
3. @} Tolal Valuo/Soles P?féﬂ%)ﬁ}%{ogert){: $ N/A
b} Dead in Loy of Foreclosiﬁéfif}fgy,ggame ofproporly)  { BHA 3
6) Transfor Tax Value: X $ NI

$ Nity

d) Real Property Transfor Tax Due 4.3

4. IfExemption Clamad; £
a, “Fransfor Tax Exemption, par 376,090, Sdtter i, 2
h. Explain raagon for exemplion: Trahsforto a g@’t@zhmgm anllly.
T in

6, Parlial Interoet: Percontage belng transfered: _____ z=%

The ndersigned declares and acknowlsdges, undefipbhally of perfry, pursuant lo NRS
375,080 apd NRS 376,410, that the Informalion pravided is correst to the best of thelr Information and
helfef, and can bo supported by documentatlon if zallad upon {o subs},gn!la_!e {he information provided
heraln,  Furlbermore, he pattles sgree that disallowance of any_ claimad sxemplion, or other
datermination of sddiffonal fax due, may resultin a panally of 10% of alie;!axglue plus Interest at 1%
per month, Pursuant to NRS 375.030, the Buyer und Seller shalt ba jo’lnﬂy-gﬁdysevera]ly Hable for
any addifonal amount owad. gy

Slgnature; Capaellyl _Qranlor T2
SignW Capaclty: _Granles ®
] GRANTOR] INFORMATIO BUYER (GRANTEE] INFORMATION
(REQUIRED) £ 5:*;.(. bt A Fretwall (REQUIRED)
Prnt Name:  PQLASVEDAS LLC Print Nare: _Givy OF LAS VEGAS, NEVADA
Address:  _ Tomigs! Towor, Ste, 1418, 60 Publo &g, Address: 400 Slewart Avenus, 2™ Fioor

City: _Gleveland Gly: _Las Vegas @J‘"ﬂ"“ﬁw&wyfﬁ?ﬁ i
Blate: | Ofhlo 44113 Stafe: _Nevada |10 170 T S

COMPANYAERSON REQUESTING RECORDING {requirod If not seltey or buyer,

Prind Mame: vy s f Qmacienn 84 Plis Number: 786 g52, e
Address LY ap Pasio arle Fr 33ho50L

y o5
olty: Hen daeson ~Siale: _AS L/ Zip__ 807
(AS A PUBLIC RECORD THIS FORM MAY BE RECORDEDMICROFILMED)

J32-008
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LIONEL SAWYBR & COLLINS

ATTORNEYS AT LAW
eyt mm, MIOBASKOFAVERICAPLAZA  WSISRESL, (A
o o Siaso, 1 500 SOUTH FOURTH STREET D o iy
13 . ¥ »
PRkt CHARLES Lo [AS VEGAS, NEVADA 89104 RHPER § TAARAD e R
Forerad s PEARL 1 GALLAGHET YARK.J, GARDOENG
RICHARD H. DRYAH LESUS BRYAN HART {702) 303.B005 SUBAHL, LIYERS JAMES B. G
BT, o o i dedlio
HOBERT 0. FAISS iy FAX (702) $83.5845 CHRISTOPHER WALTHER JOHN . TEHNERT
DAVID H_FREDERICE Y Kewit ), HEIMANOWSA
HOUHEY M. JEAR O lsagfionelsaayarcon
i EUZALT BRKKFIELD sehdlnnisayos.con
1Y 8. MABRY GREGONV A, GEHGHAN
WARK H, GOLOSTREIM LINDA M. BULLEY
KRR S, Sl BN APEARSIARTEEL —
Op
DoLLEg A o0L LAUTZA K. GRANIER August 8, 2011 A, DALY FEAUELY
DANTL REASER 'Lfﬁi'!fMILWia 0, COUVILUER T mcu,\%)“[_ mﬂagém
PAUL B, LARSEN ELLEH VAMTTBAORE
JCHIFER AOBERTS 8 1o EAATHE:
ALLEN JWILT MARK A GLAYTON BHRISTOPHER MATHENSS
TADMIFTED B QA ONLY

LYHIN B, FULBTONE

—- PPN - WRITER'S DIREGT DIAL NUMBER
. (702) 303823
TIGUTONRLIONELEAWYRR.COM

Jennifer R, Lloyd-Robinson, Hsq.
PEZILLO ROBINSON

6750 Via Austi Parkway, Suite 170
Las Vegas NV 89119

Re: CaShinau‘Equipmant Company/Las Vegas City Hall
. CAM Consulting Equipment Purchase

Doar Madam:

This office represents The Whiting-Tuener Confracting Company ("Whiting-Turner").
Reference js made to the Amended Complaint filed on July 25, 2011 Cashman Equipment

Company, Plaintiff v. Cam Consulting, Inc., Case No, A-11-642583-C. Whiting-Turner is the

genetal contractor on the Las Vegas City Hall consiruction project,

Accordingly, on behalf of Whiting-Turner, demand 1s made to forthwith expunge the lien
you reforred fo dn your lawsult. T have enclosed an Unconditional Waiver and Reledse Upon
Pinal paymont executed by Cashman Bquipment April 27, 2011, referring specifically to the
$755,893.89; the exact balance Cashman hay now liened. Additionally, 1 have enclosed a.copy
of the Unconditional Waiver and Release Upon Progress Payment executed by Mojave Elcotrlo
on May 9, 2011, which ineludes the paymsnt made to Mojave, the subject of Cashman's claim.

Cashman ditectly toprosented to Whiting-Turner in the form of the Unconditional

Release that it had been paid and it gave up any tight to notice a lien on the propesty orto male n

olaim against any bond. Whiting-Turner relied upon Mojave's reloase which was suppozted with

Cashman’s conditional waiver (which was then superceded with Cashman's unconditional
release). .

HEHO OFFIGE: 1100 BAHK OF ANENIGA PLAZA, 50 WHYT LIBERYY $TREET « REHO, HEVADA 89504 - (776} 7oa-udea - EAN {¥7E) T0p.ADY2
CARSOH OITY DPFFIOE: 410 $HUYIL CAREON FFRERY + CARSOH GITY. HEVADA 8RTOY « {7T4) 841-31 15 « BAX (175) a4 12110

J33-002
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LIONEL SAWYER & COLLINS
ATTORNEYS AT LAW

Jennifer R, Lloyd-Robinson
PEZILLC ROBINSON
August 8,2011

Page?2

Whiting-Tusner will seek an affirmative dissolution of this lien if in ten (10) days you
have not fully expunged the lien, dismissed claims asserted against Whiting-Tuarner, L/W TIC
Suocessor LLC and PC/LW Vegas, LLC (the owner surviving limited liability company), and
Fidelity and Deposit Company of Maryland and withdeaw any bond demand that may have been

initiated,
Y our innediaterattention to this mattor is required,

o T Sincetely,

Todd outon
ThIT: jes

Bne,
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UNGDNMT!ONAL WAIVER AND RELEASE UPON FINAL PAYVIENT .
(NG 1002467)

Froparty Nama:,ﬁ_@@&_ WY/ 4 |

[Propstly Looation: 486 8, Maln Street, Lag Yaitas, NV 89101

Undersigned’s Gustmnes:,,_é%waJ g}‘w//,ﬁ,/ AR

tovoino/Payront Application Number: ZAMSS j_gjé,é_ﬁ% /a’é’gﬁi”é}i@?, /ﬂé"&'}?&?/&
Payment Atrnmt: )ﬁ 75?; 293.589

Payment Petodt_ A el , ,
Amotnt of Disputed Glaj: fﬁf . . . .

‘The underalgnes has bear pald In full for all work, materlals and aquipment furnfehed jo his Customer for

the ahova-destiibad Proparty ani does hereby walve and tslanes any notles of lten, any wivate bond tght,
any clafin for payment and ady rights under any slnilar endinance, rile or stalute retatad to payment dghte

fhal the underalgned han on the ahoue-destribed Prapary, exdapt fot the payment of Dlaputed Glaimg, 1 aryy,
nantad above. "The undersignad Warrante et ho afthar has altendy pald o7 will nse the money ha rectlves fiom
thila finat puyment gromplly o pay In fult il W Jabarers, sibcontrantors, materialman and supplivis forall -
warl, taterals and auipment that are the subjeotof thls waiver antl falaase,

NOTICE: THig DUOUMENT WAVES RIGHTS LUNCONMITIONALLY AND STATES THAY YOI HAVE BERN PAID
FOR GIING UP THOSE RIGHTA. \THIS DOCUVENT 15 ENPFORGEABLE AOAINST YOUIF YOU BIGNIT, EVEN
17 YOI HAVE NOT BEEN PAID. E YOUR OT BEEN PAID, USE A @OMDITIDRAL RELBARE FORM,

¥

pated % // , QMWW /%ﬁ""?’””v’//
s

. | ‘ ‘ FRIEIO, l
i

[Gemany Momel

By 7 7: ///;/.//‘ faignioe) -
; 'ﬂttey/ et et '

“

. NOTARY:
Subsorbed and swatv t6 bafara the undereigned, & Nolary Pubit for the State of NEVADA

Gounty of GLARK This 21kzs, doy of A0 200,

v 4
utary Publio Slgnatuel Aot @gﬁ, :
W R L o RN §

Colnty of Clagk
RALYNN[¢. COOPEA

Y iy AppolanteTt Explias
. Dadwubet 1, 2048

MMM&MW&W
. Nty PiehTia - Giale of Novndy
Commlaslon Bxples
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UNCONDITIONAL WANVER AND RELEASE
UPON PROGRESS PAYMENT
{NRS 108.2467)

Proporty Name:! Lag Vegas Glty Hall -
Rrapatty Locafion: 405 8 Maln Street

Los Vagns, NV 88101
Undersigned's Gustomer: Whltng - Tumer, Contraoting

InvolosfPaymertt Application Nurnber: lnyoloe #5108
Payment Armount: $908,859,00
RPayment Perlod: March 31, 2011 -~

The undarelgned has boen pald and has recelved a prograss payment in the
above-yeferanced Payinent Amount for all work, meterlals and squipment fhe
undersigned furnishe to his Gustamer for he above-desctihed Properly and does
hereby Waive and release any notice of lien, any private bond tight, any olaim for
payment and any rights under any simftar ordinance, iule or stafute ralated to payment
rights that the uhdersigned has on the ahove-described Proparly to the following extent:

‘This release covets a progreas payment for the work, materlals and equipment
furnished by the undersigned to the Properly or fo the Undersignad's Clistomer which
are the subject of the nvoice of Payment Applcation, but only to the extent of the
Péayment Amount or such poition of the Payment Amount as the underslgned 1s aclually
pald, and does not cover any retentlon withhsld, any ffems, modifications nr changes
pending approval, disputed items and'clains, or tems furnished thatf are not pald, The
underaigned wariants that fie elther haws aifeady pald or wlll use the monay he recalves
from this progress payment prompfly to pay In fulf all his faborers, subgontiactors,
matarialinen and suppliers for all wotk, materfals or equipmert that are the subject of
this walver and release. ’

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES |
THAT YOU HAVE BEEN PAID FOR GIVING UR THOBE RIGHTS. THIS HOGUIMENT
IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT TO THE EXTENT OF ThE
PAYMENT AMOUNT OR THE ANOUNT REGEIVED, IF YOU BAVE NOT BEEN PAID,
USE A CONDITIONAL RELBASE FORM,

Datad; May 8, 2011
’ Mojave Flestio
Company =_ ¥

By: W7 i
} He: ,{my_::ls!sm'"
NOTARY: |
Subscribad and awern to hefore the undamignadf a Notery Puills for the Stats of Nevads ... .. .
Gounly of: QI e This 8™ day of May, 2011,
WWNM&WR

NG
Notary Publle Efgefaturer 7L _LALtdS L ¥n Coutly al Gl
Gommisslon Expliss-Begamber I 2013 !

FAALYNN ¢, COOPER
M My :\ppalmme'iufht 1ag

M@J‘@w Dnaomber 1, 2010 .

At G -
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LTONEL SAWYER & COLLINS

ATTORNEYS AT LAW
EAUEL 8, [HONEL RORY 4, RElD JEOSARL D, KEOX K41 I, BHIRUD
S i TOOBAKOP IOV pmnimter et
e DmSSCHL s sy maRSMM S
. 3 A JR, .
oz caronrs s LASVEGAS NEVADAGOW®  lgmeiguns T binetele
RICHARD S, IRYAH N A {702) 3690000 SUBARL, LVERS JAMED D, 0IDSON
e e PSR
ROUART 1, FALSS a0 FAR (707) 3022015 CHIUSTORHER VWALTHER JGHN D, TEMITERY
OAVIP N, FREDERIGK : KV J. NEWWAHORERE
HODHEY M_JEAN, JONIN 25, HAYLOR Jso@ionolsyelcon
Rl A e warfone!
A FERENBACH i At loassatier.com
LYNUA B, MAURY GREGORY 1§, QEAUGHANY
MAHICH, GOLOSTEN . Eiioan. siLLeN
ELES ., .
JERHIFER A, BYTHL LAURA K. Glatizst August 25, 2011 TALLIAM JAUPI
AN R.REASER HAMIIANG D, COUVILLEER TH FICHARD, HORGAN®
PAULE. LARSEN ERMPLYNN EULENVAITIENONE
ALLEN 3, WAT JENIFER RONERTS CHRISTOPHER NATHEWS
LAl 5. FLSTONE RaRCA ST “ADSFTERHECAOMY
'3 DIRFCTDULIEAEER
(/b2) 168425
ﬂmﬁﬂ.‘@t{mmmq

Jennifer R, Lloyd-Robinson, Esq.
PEZZILLO ROBINSON

6750 Via Aust! Parkway, Suite 170
Las Vegas NV §9119 ’

Re:  Cashman Equipment Company/Las Vegas City Hall
CAM Consulting Bquipment Purchase
Cashman Equipment Company, Plaintiff v. Cam Consvlting, Inc., et al.,
Gase No, A-11-642583-C

Dear Jennifer:

I am weiting to confirm our conversation concemning the above-reforenced matter. As
you know, we represent The Whiting-Turner Cortraoting Company, L/W TIC Successor LLC,
BC/LW Vegas L1C, and the Whiting-Tutner license bond.

As commmunications are ongoing as to have Mojave and Mojave's Payment Bond step into
defend these entlties, you indieated that you could confinm a two-wesk extension to angwer ox
olherwise appeat In relation to Whiting-Turner's answer in this matter, T am unawate of the
service dates on the other entities. The two wecks was going fo run from your filing of an
amended complaint, It is my understending you still intend to file an amended cotnplaing, but the
date and timing of that is uneerfain,

REND OFFTGE: IL00 DANK OF AMSAIOA PLAZA, 80 WEIY LIBAAYY SYREEY » RENO, HEVADA 095D « 375 780-889% « FAX {7765) 784-48452
CARGOH CIYY OFFIOE: 410 SOUTH CARBON GYREET + OARGON CITY, YEVADA $0701 » (#73} 841-2118 » PAX {r78) A43-21019
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LIONEL SAWYER & COLLINS
ATTORNEYS AT LAW

Jennifer R, Lloyd-Robinson
PEZZILLO ROBINSON
August 25, 2011

Pape 2

Thank you for your attention to the above-referentced Information. Pleage let e know
the date of the filing of the amended pleading,

Sincerely,

TMT: jrs
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FOWWESFR SOOIV T ICONES

3500 SAINT ROSE PARKWAY
HENDERSON, NV 89052
PHONE: (702) 849-8777

FAX: (702) 630-5090

Date Noevembdr 19, 2071
Mojave Elentric PO No.
To
Material
Aft Project Las Vegas Clty Hall

IF ENCLOSURES ARE NOT AS NOTED, PLEASE ADVISE IMMEDIATELY.

[ Isubmittal / Restbmltial

* [IProduot Specification Sheets / Brochures |~ |Speoifioalions / Plans

[ Joperation & Malntenancs Manuals [ |Shop Drawings-Wirlng Diagrams [lother
No of Goples Manufacturer Bescripticn
2 CAT C32 Gieneralors SN J8J01016, J8J01013
) .
P
i
[ ]As Requested [[Review/ Comment/ Clatification [ linformation / Other
Adgditlonal Notes and Comments
Recalved By: Tite: Wf}? /%fﬁ//fﬁcfﬁf

- Date Recelved;

Submitted By:

Dater
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CASH009
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Property Name: ’/{af %&45{5 45&/ )%x“ //

Property Location: _485 8. Main Street, Las Vegas, NV 89101

',  Undersigned's Customer: Las / m#2ar Efg U 10 297 e A £
Involce/Payment Applicaion Number: TAISS /3 ;?/ & fO/‘ L2360/ 0} /238700
Payment Amount: j 7 55; ) g ?3 ‘ 8 ?
Payment Period: -2 “‘/ / -
Amount of Disputed Claim: o ' ‘

The undersigned has been paid In full for all work, materjals and equipment furnished to his Customerfor .
the above-described Property and does hereby walve and release any notice of flen, any private bond right,
any claim for payment and any rights under any simlier ordinance, rule or statute related fo payment rights
“ that the undersigned has on the ahove-described Property, except for the payment of Disputed Clalms, if any,
. noted above. The undersigned warrants that he slther has already paid'pr wii use the money he receives from
this final payment promptly to pay In full all his laborers, subcontractors, matetiaimen and suppliers forall -
" wark, materlals and equipment that are the subject of this walverand relpass. :

MOTICE: THIS DDGUMENTWAIVES'RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID
FOR GIVING UP THOSE RIGHTS, THIS DOGUMENT IS ENFORCEABLE AGAINSTYOU IF YOU SIGNIT, EVEN
IF YOU HAVE NOT BEEN PAID. |F YOU HAVE NOT BEEN PAID, USE_A CONDITIONAL RELEASE FORM,

Dated »Vw,z ¢~/ / Mf By %A//M/m;#‘ . .

nmf;r‘fy Nams)

By /M[%f@

¢Slgnature)

Tite (e : : .

NOTARY:
Subscribed and sworn to before the undersigned, a Notary Pubiic for the State of NEVADA
; . 4 :
County of CLARK This day of ,201(0.
M ) oy CETACOLELL
Notary Public Signature: a ,{,()’w—/ 3 Yggﬂ;gg’:ﬁg” NEVADA !
Commission Expires: /STANN | - ’ ATPT.No.o5 Sr02m
. MY APPY. EXPIRES JUNE 13, 2014

JA 006625840




(NRS 108.2457)
Property Name: Las )/37'425 di{q’ ?4(4_//

Properly Location: _495 8. Main Streaf, Las Vegas NV 89101

Undersigned’s Customer: / xzj/ trpa N /Z*:l; wioment

Involoa/Payment Application Number: ZAJSS /23 £ QQ/@ (23650 (2 R3870/0

Payment Amount: Jfg 755, 893.89
Payment Petiod: "7/ ~2 G/ /

The undersigned has been paid and has recelved a progress payment in the.
above-referenced Payment Amount for all work, materfals and equipment the
undersigned furnished to his Customet for the above-described Property and does
hereby waive and release any notice of flen, any private bond right, any claim for .
payment and any rights under any simllar ordinance, rule or statute related to payment

e TALNANBR A REEE S e

tights that the undersigned has on the above-described Property to the following extent:

This release covers a progress payment for the work, materlals and equipment '

furnished by the undersigned to the Property or to the Undersigned's Customer which
are the subject of the Invoice or Payment Application, but only to the extent of the

Payment Amount or such portion of the Payment Amount as the undersigned is actually

paid, and does not cover any refention withheld, any items, modifications or changes
pending approval, disputed items and claims, or items furnished that are not paid. The
undersighed warrants that he elther has already paid or will use the money he recelves
from this progress payment promptiy to pay in full all his laborers, subcontractors,
materialmen and suppliers for all work, materials or equipment that are the subject of
this waiver and release. : :

NOTICE: THIS DOCUI‘L’IENT WAIVES RIGHTS UNCONDITIONALLY AND STATES

THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS, THIS DOCUMENT

1S ENFORCEABLE AGAINST YOU IF YOU SIGN IT TO THE EXTENT OF THE

PAYMENT AMOUNT OR THE AMOUNT RECEIVED. IF YOU HAVE NOT BEEN PAID,

USE A CONDITIONAL RELEASE FORW.

Dated: =204 -/L _ :

Company Name

By: V/ﬁjgj;_,///? /Qb ‘ P

ts: M f‘?;{)‘?

NOTARY:

Subsotibed and sworn to before the undersigned, a l&tary Publlc fopthe State of Nevada ‘
Countyof: __ Clark . This 242 dayof 1L, DEB’W’”““E“; 030:0n

IS
: . COUNTY OF CLARK
Notary Public Signature: APPT. No,83:07020°1

Commisslon Expires,_____ @-{S- .

7 My APPT. BRPIRES JUNE 16,2011

JA 00do3%g%7
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UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS !front and baok) CAREFULLY
A HALLE & PHONE OF CONTACT AT PRER [opfenal
Phore; 702-633-4648 Fax: 702-533-4671
B, SEND ACKNOVLEOGMENT TO: (Name and Addiess)

CASHMAN EQUIPMENT COMPANY

3800 8T ROSE PARKWAY 27284989
HENDERSON NV, 89082 NVNV

- o

Flie wilh; Setratary of Stale, NV

CT Llen Solutlons
Reprosentation of fillng

Thistling is Completed

Fite Number : 2011003077-7
File Dale : 16-FEB-2011

THE ABOVE SPAGE IS FOR FILING OFFIOE USE ONLY

T, DEGTORS EXAGT FULL LEGAL NAME - st only gns deblor name {1a ot 1b] ~do net abbraviate or somblne names

To. ORERIEATIONS FANE
CAM CONSLLTING INC.
O ViU LAST RAME : FIAET TG WIDDLE FAIE SOFFIX
7o KLU ADDRESS - v FTATE | POSTAL CODE I
2674 CIVIC CENTER DR, . NORTH LAS VEGAS Ny | 82030 UsA
T BECUlSTRUOUONS  JAUDLEECRE | is, YPEOF ONGANIZATION T JORETI0I0N OF CROMTZATION | 16, OROANIZATIONALIDS, Heny
CREAMZATION
DRGTCH CORPORATION Y Fu81632009-1 [Jnote
% ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - Insert only gne deblor nama {2a.of 2b - da nat abbravialy or comblng names

¢, ORGANZATIONS NAME

OR I OWTOUAL S TAGT llAE TASTIANE TOOLE NAvE T
22 MAILING ADDRESS oY STATE POSTAL CODE OOUNTRY
o4, BEE M (] ADDLINFORBE {92 TYPE OF ORGARIZATION =, JFRISDIGTION OF ORGARIZATION 25. ORGANIZATIONAL D2, IFeny
Dggﬂg;lf\w
REQTH .

3, SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR 3P} - Insert oniy pg secured pary hatne (3a of 3h)

T, OHGAHEATIONS FIAE
CASHWMAN EQUIPMENT COMPANY

oR Eb.lNDMDUAL’SI.A&H‘EW.-EL FINST NAME .| MIDDLE NAKE SURFIX
“2a. AT AGDAESS Y ETATR | POSTAL CODE | COUREAY
3300 ST ROSE PARKWAY HENDERSON NV 1 89052 LSA

1
g
Illl]l!]ﬂﬂ[!llﬂl[iﬂﬁﬂllﬂﬂiﬂﬁiﬂﬂlﬂﬂllil[!ﬂﬂﬂ[llﬂﬂlillllii

"'i,. Thiz FINANCING STATEHEITJ‘ ; cevvors tha {oliwing colaterali
UPS MODEL 98AE500249° SERIAL NUVBER 10-71M73354.01

TWO {2) CATERAPILLAR MODEL 032 900KW ENCLOSED GENERATOR SERIAL NUMBER 45401016, JSJ01013
THREE (3) CATERPILLAR TRANSWITCH SERIAL NUMBER TSG03400, TEGO33510, TSE0361

ONE (1) CATERPILLAR SWITCHGEAR SERIAL NUMBER SWQR36267

Together wilh all substitulions, replacements, additions, and acoesslons hereto now ewned of hefoalier acguiredand proveeds thereof.

§, ALTERMATIVE DESIGNATION [ appteablel LESSEERESSOR COHSNELICONS AECOALD settEREUYER aq.uEd | Jnowveoru
T e FRTICIG SIRIEPENT o b8 20 Joc 12600 [ Tecor TR T T hech i FEG T 0T DT ICH REPONT(R) 00 Debiee
e o i v il W sopteaba] ;mnmoﬁgsa Mgn}an v ADetvom. | Jockor1 | tooez
FOPTIGAL FLER REFRRENGE DATA
27284969 10-504 10-081 PJ
Preparad by Of iisn Solulens [3.23.0

FILING OFFICE COPY - U0C FIIANCING STATEMENT (FORM UGGT} (REV. 03H22/62)

JA 000685992
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Flaegt  {nv) IeRIVATE] [COPYIEST) Cusbomer: GAM CONSULIING

Racokding Requasted By and Retuin Lot B0, B . .
Projectt QITY OF LRAS VEBORS NBH CITY HALL

3300 $t. RooG RRuy gob it s1236703

|

|

ansHMaN  RQUIFNENT coMPany . |

| Rec ID; AB206643-B5B2~42EE-A8008-106880642078
i

HENDRRSON, NV 82052 | Cert Ne.:

NOWICE OF RIGHT TO LIEN (PRIVATE WORK)
{Nevads Revdsed Statuea)

FOy ONHER OR RERUIED OWNER
g LAG VEOAZ LG -

3788 W HACIENDA NVE 60 pUANTA HO~Ur H14l0
Lag VHGBS,‘ BV 99319-2005 : OLEVEYAYD, OH 44113-~2202

fhe undoxsigned: Rotifion you that he has supplied materdal
improvement of youx Yeal propenty as Lollowst Eguipment Rental, The projgot is ocommonly known

a8t OITY OF %NS VEGAS REW (Xm¥ HALL, The projech do located abi 405 MALN  AXREER, he
VEGAS, NV opiol.

the pexsan conbrackting fow saidl lahor ‘Qr matexials 481  OBM CONSUNTEN®G, 3074 CIVIQ OENYER DR,
Iag VEERS, HY 62030-7524,

Bald labox, materdslz ox sexvices wewe Flret fundehed oy worked perforxmed on 02/0172011.

ok ox doos nob axpesk ©o be pald, buk & noblce
aim a Lien an provided by law  againat

74: GEMERAL (ONTRAGUOR
HOJBVE ERRCARIC XRD

¢ or pexformed work ox sorvigos for

]

nhip 45 nok g noblde fdhat the updpraigned hag
vaquired by law thab the underpigned may, at =’ fubuve dabe, ol
the property if the underelgned ie nol pald,

REQUESY X8 HEREAY MADE thab the Ownex o Fublio Nnblty, pu‘naum';b to Hovada's Maahando's DHien

Staluiag sonve oh Hle Undensigned, by vertified moll, & copy op coples off any and il Notices of

Complation Lhe Ownex op Fublic Enbtlty, lts agenie’ ox Jte apaigns, dauses {0 he xamorded with the

Counly Raaokdarln Offlas whers the propewty ie Jogntod wibh zappact 4o the improvemesnts to be made.

T doolare that T am awthorived te flle this alalm on behalf of the olaimant. I have wead the
foragolny document snd know the conteats thexeof} the seme is true of wy own  knowledge. X declare
undex pehalty of parjury that the foregolng ia teue and gonugot, Fxasuted ab, HEMDEREON, Nevads on

04/20/2011 for CASHHAN EBOUIBMENL COMPAY y
S DL BERvIcE

Propaged by CRIA WHMST :

JUEE GBYLEGOB; REPREBENFATIVE WOR,

289-9909

CREDIT MAMACGENENT ASSOCIATION Phone{ {702} 258-2622 Tau: (?0?}

. PROOF DI SERVICE BY MhLil AFFIDAVIL

T deolare that I served a oopy of the above dooument, and any .related documents, by centified or
regiatersd mall, postage prepald, ox other certifled delivery, addressed to the wpove named
varties, at the addresses listad ahove, on $4/20/2011, I declane undex penalty of perhuy that the
foragoing is tiue and corzact. Bxecuted al’ HENDERION, Navada on 04/20/2001.

= Tt

] %y o) or l«;i

propared by s ";3 f‘ r.dLlN(ﬂ i’b'nult!in
TUBE GALLEGOS, [\Eg}{ésgﬂﬁ'%’ﬂ(vg TOR, CREDIT MANAGEMEWT ASBOCIATION

Gt PO LENDER, SURHTY OR HONDING CO. ° J ! V

J6-001
CASHQ13

JA 00002601
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mwéiLévﬁARQu BANK “'A; S T T
P.0, BOX Bla?
SI00UX FALLS, 8D B7104

CASHHAN EQUIPHENT COMPANY .
3300 SAINT ROSE PKHY _ : .
MENDERSON MY B89052-5985 :

2

i i
o ITEMS ENCLaskD: 1

PAGE 1 OF 1 -ACCOUNT CHARGED fil21484596 BATE: U5-N4-20L1)

T L L L L L L e P ) e N L

YOUR ACCOUNT, HAS DEEH CHARGED POR THE FoLLOWING YTEHESY RETURNED UNPALD.

: REASON FOR NON-PAYMENT SEQUENCE # AHOUNT
DEPOSITORY ACCOUNT HUMBER 4121484596
| CHARGES FOR PAPER RETURNS.' - - , ‘ -
o TN Stap Pay . T ) 3351153946 756 /898, 89
TOYAL CHARGES ‘FOR PAFER RETURNS . ) . {BE,898,89
TOTAL CHARGES FOR PAPER RETURNS 755,893, 89

SHOULD YOU HAVE ANY QUESTIONS DR REQUIRE ADDITIONAL INFORMATION, PLEASE CALL THE
PHONE HUMBER THAT & LISTED ON YOUR BANK STATEMENT, .

J7-002
CASHO15

JA 00002604
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iGashiman Eguipaoent

33008t Raso Pailoway
Henderson, NevpdaE0002

£0.937.23204a]
02,633.4609 foxt

ay Notice Letter

5/18/2011

Cam Consulting Inc
3874 Clvie-Center Drive
Noith Las Vegas, NV 89030

[

Re: Your check #1036, drawn bn Nevada State Bank, dated 4129111,.in the amount of

$756,893.89, payable to Cashman-Equipment. ™

"bear My, Carvallo: '

This above listed check, drawn on your account, has been returned to us by your bank marked "'Stop
Payment” Pursuant to NRS 206,130, issuing or passing a cheok, knowing that there are not
sufflclent funds Inthe account to pay the.check Is & criminal offense. o

This lotter consfifutes your ten (10) day wiliten ’t.TOthe that yotir chaok was réturned and marked “Stop
Payment” as provided by Nevada law. Unless you make restitution on this chagl by 5/28/1 1, we will
submit this matter o the Clark County District Attorney for legal action. - Restltution within the next ten

(10) day should be made directly fo the undersigned.

3300 St Rose Pkwy
Hanr_:]erson, NV 80052

JA 00002606
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“Gaghman Byulpmant

4300 8¢, Rose Parkway

Hendarson, Novad='83052
800:897,2326 tef .
02834690 In¢ : 575 }K

To: District Altorney's office
' Re:' Gam Consulting/Angeto Carvalho bad check

| recelved a check dated 4/20/11 In the amount of $755,893.89.from Angelo Carvaiho for payment on
a generator sold to him as a disadvantaged busihess owner (DBE) on the new Las Vegas Clty Hall
project, On 5/4/11 that check was refurned due fo a stop paymerit order Issued by Mr, Carvalho.

Mr. Carvalho states that he I presently serving our county and as & result of unspecified duties and
assighments [s rarely in Las Vegas to condyct business. { was told by our contact at Mojave Elechic
(Francis McGombs 878-2070) that Angslo stated to her in a mesting (on or near 4/20/11) she had
with hira that he wouldn’t be back in the country for another 45 days. | tracked another business
assoclate down of his down on 6/17 (John Helnaman 949.254-8037) who had just met with him here
in Las Vegas the day provious. | then met Angelo athls residence.the next motning (6/18) and in turn
he wrote me another check to replace the flrst In the same amount, He.stated that he had just got In
from an overseas assignment-that same mornlng at 1 am. | promptly went to the nearsst Nevada
State Bank (on Cralg Road) and attempted to convert the check to a cashiers check. The staff
informed me tha check'was not wiltten correctly—the wiitten portion exoluded words thousands and
_ hundreds. [went to another Nevada State Bani on Simmons and Ann (Allante} and the staff there
woutld not convert if as the account did not have sufficlent funds to cover the check.

[ returne to Angelo's resldence and he made a call to'the bank and found there to be approximately
$800 in'the account. | gave this check back to him inhopes o get a cotrectly written check for what
was In the account butafter finding only $800 was there Angela allegedly went to the bank (he didn't
aflow let me to accompany him). 1recelved a text message from him later that evening at 7:26pm
statlng the funds were somehow transferred to a Wells Fargo account and not by his own hand. This
is the last communication | have had from him despite numerous atfempts In variots methods, His

phone number was disconnected last week.

Cashman Equipment respectfully requests help from the DA’s office to frack the funds ouf of the NV
State bank acsount to where the funds presently reslde If at all pogsible. Secondly, as we have ho
way of confliming Angelo’s assignment with the Military (he states Army Rangers-special opetations)
nor way of contacting his commanding officer o aide us In [ocafing his wheresbouts and to inform him
of the events of the past month, we need your belp and authorization In acguiring this informatlon.

If you have any additional questions whatsoever, please do not heslate to call me,

Thanks, l
Shane Norman—Cashman Eq

702-833-4548

shane_norman@eashmaneguipment.com
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APN: 139.34-311-021

“inst# 201107290003247
Feas: $10.00

NI Feo: $1.00

G77295044 03:00:48 PM
Raralpt# 863321

T . Royuastor
Recording Requestod by/ Mail to: PEZZILLO ROBINSON
Renorded By ANI Pyor3
Cashman Teuipment Company
o/o Pexzlllo Rabinson DEBBIE COMWAY
CLARK COUNTY RECORDER

6750 Vin Austi Plavy,, Ste, 170
Las Vegas, NV 89119

LIS PENDENS
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Elsolronloally Fliad
0712812014 05:37:27 PM

. 5
Q@{&A )&M
QLERK OF THE COURT

LIsp

Jonhifor R, Lioyd-Rabingon, Bsd.
Novada Bar No, 9617
PRZZENNO ROBINSON

6750 Vin Austl Pakway, Sulte 170
Lns Vogas, Nevade 89119

Tols (702) 2334225

Faxs (702) 233-4252

Attorneys for Plainiiff)

Ceshinan Egulpment Company

DISTRICT GOURYT
CLARK COUNTY, NEVADA

CASHMAN RQUIPMENT COMPANY, s | CASENO, A642583
Novada ooxporation, DRPFT NG, 32

- Plaindift,
V8,

CAM CONRULTING ING,, & Nevada
corporation; ANGRLO CARVAYLYO, an
Individual; JANEYL RENNIB aka JANBL
CARVALHO, an individual; MOIAVE
BLRECTRICEY L1.G, a Novada lhmited
Labllity conipany; WESTERN SURETY
COMPANY, a sutefy; FO/LW VRGAS,
LLC, s Dolawate [mtted Habillly sompany;
L'WTICSUCCESSOR LLC, anvnkaown
Hindted Habilley compuny; THE WHITING
TURNER CONTRACTING COMPANY, &
Matyland cosporatlon; DORS 1 - 16,
tnotystve; attd ROX CORPORATIONS 1 »
10, Inotustyey

LISTENDENS

Dafandants,

TO:  ALL PERSONS CLAIMING AN INTBREST OR HOLDING MECHANICS LIONS
UPON THE PROPEITY AR DESCRIBED HERERN:
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20
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22
23
24
25
26
27
28

lDATEDI July 25, 2011

|

TLBASE TAXENOTICE that an aoton has buoi commenced in the above ontltled
Court by CASHMAN EQUIPMBNT COMPANY, Plaintiff horaln, named agalust Dofondants
hotoln named, wioh sult Is now pendlng, that the subjeot of this aotlon affeots the fitle and/or

possesston of the venl propotty desorlbod as:

348 8, 19 81,

Lng Vegay, Novadn
Assegsor'y Paveel Numbor 1323431 1021

Therafose, Plalititf hetsby places ihfe s Pendens agalnst the same,

PRZZILLO ROBINSON

By ?‘?

Jannlfmg{. Lioyd-Roblnson, Bsq,
Novada State Bl Ne, 9617

6750 Via Avall Pakway, Sulte 170
Las Vogas, Novada 89119
Attorneys for Plamity

Cashiman Equipment Company
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STATE OFNEVADA )
)
COUNTY OF CLARK )

1, Shatie Norinan, belng first duly sworn on oath, ascording to law, deposes and says:

BH

Thave read the foregoing Notice of Lisn, know the contents thereof and state that the

same fstrue of my own personal knowledge, except those imatters stated upory information and
belief, and, as to those matfers, I beliove them to be five, // :

: Shansﬂdz’fnan . T

SUBSCRJBED AND SWORN fo befoto me

thiscdifddey of “Sung. 2011

N INST W P/
NOTARY PUBLIC fn and for satd County and Stato

-

TEAR L MOLINARD £
il e
fly %pgqgt iglto Jug a4, 249
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= e rtnehw

J11-002
CASHO28

JA 00002617




. o)
Bozzille Robinzen : £, %
6750 Viz Austi Parkway, Suite 170 : s e -
Las Veges, Nevade, 89119 W%M@m@ sl o
e i R T TS TS B
b e o gmam o o :

mx%wﬂ.w%% 25 0z 19 3 585,889

- . SESIESE 0008048 :

7018 &70 0000 L0k EL7S B ik £ maon 7 S s

CAM Consulting, Fuc.
c/o Angelo Carvalho, Registeted Agent
3874 Civic Cenater Dr.
North Las Vegas, NV 85030

S P N VN o

AT ST S R D A T A

Paxzille Rebinsen ;i : X

6750 Viz Ansti Paroway, Saite 17¢ AN i, S e

Las Vegas, Nevads 89119 - :Ji ke Brrvey SowTy
15 % D0E.580

P0L0 kA?O OBOE RLOL LAGE

PC/LW Vegas, LLC
LWTIC Successor, LLC
¢/ ¢ Fogest City Eaterpiises
50 Public SQ.
Terminal Tower, #1410
Cleveland, OH 441132202

SR AN
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Pozzitlieo Reobingon
6750 Via, Ansti Patkway, Suite 170
Tas Vegas, Nevada 89119
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Whiting Trrner Contracting Company
6720 Via Austi Pkwy., Ste. 300
Las Vegas, NV 89119

"
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Pezzille Rehinzen

6750 'Via Amsti Padkway, Soite 170

Las'Vegas, Nevadz 809119
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Mojave Electric, LLC
c/ o Francis Howatd, Registered Agent
7 Commerce Center Dr., Ste. A
Hendetson, NV 89014
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NOTICE TO GENERAL CONTRACTOR OF CLAIM
ON PAYMENT AND PERFORMANCE BOND

TO:  Whiting Tuiner Confracting Company
6720 Via Austi Plewy #300
Las Vegas, NV 89119

Claimant, Cashuan Equipment Company hexeby notifies you that it has supplied
matetials and performed work within the last 90 days as follows:

Generators

The total amount owed to Cashian Equipment Company for equipment supplied and work
performed is $755,893.89.

The above refetenced materials were supplied and work was performed on and for the
improvement of real propesty idertified as the New Las Vegas City Hall located at 518 8. 1% 8¢,

Las Vegas, Nevada,

CLAIMANT HEREBY NOTIFIES YOU THAY UNLESS
PAYMENT IS MADE PROMPTLY HEREAFTER FOR THE
MATERIALS SUPPLIED AND/OR WORK PERFORMED BY
CLAIMANT, CLAIMANT INTENDS TO SEEK PAYMENT
FROM YOU AND THE PAYMENT BOND PROVIDED BY YOU
ON THE PROJECT,

Dated: Juno 24, 2011 By

Jennifgr R, Llpyd-Robinson, Bsq,
Attornay-in-fact for Cashman Bquipmont
Compaiy
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CASH(O33

JA 00002623




diZ HOHS O3 Tvr =
FZ NP ZTLeRF0L000

BEEL tacpvenge \aﬂ\

61168 AN S#8ap seT
Q0¢ "33g “Aayg psmy wrp 0ZLY

Laedmory

Sopozmmon) Iy, Suprgm

TL90 TOTH OEND gepT 0Tz

|

51168 Tpmaoyy‘seSopn sep

. 0L mms g pewy an e

VBINQOY EERAG

CASH034
JA 00002624

J12-002



EXHIBIT 92.J13

0000000000




e

. Page 1 of 2
Lo

20

wane (st /0.&;.-:’/;/ )

CHECKING DEPOSIT

ADORESE 2 5} L?? d-’i;/'c &mﬁ#ﬁ?

EPOSTTED GHIECKS 1AV 10T BE AVAILABLY 1
b FOR TIAMEQIAYE WISHDRAWAL

"
NEVADA STATE BANR ﬂL..

/

l""

ot
et
TR li&

}5’66.@’\?

-

i?E! JeAsH >
0] LWR&GOEH

o dim I

]
i SURTOTAL ¥ il ™~
i pie = .
s e R LESS OASH 6‘/
3 At;j:aunr NUMBER RECEIVED - |
Al
NET y
VHeclh D023 oes 584607
1 5E GLm00 LB
——— |
[4:] g% i
; b
a B
=t d gg ?ﬁ
=3 = § é
gE | F ﬂg
gm ﬁ
2E ""‘
i 2
Qr :
Ba :
CE g
gm Tedler DA Ddn hy J [ KSR @
‘ g f;| FEo[a ] Mufsher RG2S 03 2\, e
g 1
o¥pu.ft fin $5, 98¢ %
W 968 03
0 1o IJ%? 4120 J

Date:04/06/11 Sequence Numy94588862 Account:262031032 Sorial:- Amount:$5,866,03 Dep SeqH:94388862

hﬁp://uiZkap‘?O/afswebproxy/afswab.dil?MfcISAPICommaud:Pmcess&wapplicntion%\’is.., 6/22/2011

J13-001
CASH467

JA 00002626




( ( Page 2 of 2
i) AN VA EBL05 (ORI TMHENEIN U RGHE! “53 |
NEVADASESTE BANK . :
GENERAL ACCOUNT “ l::c & o L 078929
P ave a7HE W, H}gctenn’a ‘J;\\O (Yendor e, Gheck Ho. Rheok Oala
Doctrie ™ o woa m cncoo:; 79929 03/14/11
- G495t
PIVE [HOUSAND BIGHT HONDRED SIXTY $YX DOLLARS AND 03 CENTGH b% kkhEHRHHFAIEH
§5,866,03 T}’
|
CAM CONBULITING INC K y
¢/0 QFED ;
3847 CIVIC CENTER DRIVE L W ';'[U"“
NORTH LAS VEGAS NV 89030 oy |
\ Brogidant . .
WOTA e ML L0007 PIROEAEO0REI LM
pP—————
P g
<4
[ I it %’?z
44
i -
$is 3
| ii i gg
i1 . §§
3 i JE L . gg
! 1" ém
v bis cC
fi
' 3
Date:04/06/11 Sequence Num:94588863 Account:692005534 Seriak79929 Amount:$5,866.03 Dep Seqi:94588862
htip JhE2kapT0/afswebproxy/afsweb.dlI?MEISAPICommand=Process&_application=eVis.., 6/22/2011
J13-002
CASH468

JA 00002627




Page2 of 3

..{" . i
N ——
f,_., TR0 A LR A A O R DR Ty AL um\nuﬂ 7 mmmumlmm T
g Oy BEVARY ST LA b1
aNERaL ACOUNT P b ) 08 0153
Yandr Ho, Chnck Ho Chesk Bole
g \5. N\ fove e fotie CACO04 0n01Es " 0af08/11
" ,,%g@ci,-m {702) 7002870
1 A (9512

***ﬂ****t*****k#**********k***%***ﬂ*#*****%*t

$136,269.00

$13§,7269 POLLARS AND 00 CERTS

py CAM CONSULTING INC

3§74 CIVIC CBNTER DRIVE
MORTH LAS VEGAS NV 82030

Toy
Freskient _

OB RS 18 ki SO0 ?E06R 2005 E L

=1y

e DA et sty

dasowr.
HO CEANSSTY

JESTHE NS HO ANTES TN 10N A0

A

vt

e e o RO PR W
er.
S50 MO WO

SNy ony

A

ato:04/26/1 1 Sequence Nunm:94449659 Account:622005534 Serial:B0153 Amount:$136,269.00 Dep Seqi04449653

imp:/lutZkap'?O!afswehproxy!afsweb.dll?MfcISAPICommand:Process&_,appI1cation='eVis... 6/22/2011
J13-003
CASH469

JA 00002628




Page 3 of 3

iUV U EpkiAG
RERRIASTATEIAR oy o

- ! WHHEEION i,
"/"*“\\ GHNERAL ACCOURT G}B LASVEGRL I 8026 07 . S
AN 4755 W, Haclende Ave, Vondor Ho, Chock He, Chaock Dute
GOV HADIEVE (g Vigas, Nevaca 89118 CACO0 080336 04/26/12

Qf) Lﬁi@ﬂtﬁ‘i@ {7ox) 90-2570
Lig, n19512
S#*******ﬁ**it***t**‘k******‘k**i‘k‘k*‘k*t***
§B20,261.75

$020,261 DOLLARS AWD 75 CENT EFRRIK

Pay CAM CONSULTING INC

3874 CYVIC CENYER DRIVE
NORTH TLAS VEGAS NV 80030

.................................

““Troy Nalson
Preaidant J

) U
woROIAE K12 RLD0YTARDEY 000G NN

T
20Rag

VLS S

e

s

plreporioo
WIS e QSAUE

OIS B arY

ATyt
QLU

=

#73 SIHL MoT=g o

=N

3SMT

Date:04/26/1 | Sequence Nun:94449660 Account:692005534 Serinl:80336 Amount:$820,261.75 Dep Seqif:94449658

hitp//uizkap70/atswebproxy/afsweb.dl1?MEISAPICommand=Processé_application=eVis... 6/22/2011

J13-004
CASH470

JA 00002629




Page 1 of 3

r
L G 1ty BAAY PEOT LL AVAILAULY,
NEVADA STATE BANK iL_ CHECKING DEFOSIT o ‘Filogl(;.:j.‘\;gi]lleﬁ“\znnDnM'.-At
*OR DEROSIT TO THR ACCOUNT OF .
ror w . 1 [T JoAsit > Cé -
'‘DATE {" 2—-(5' .,_,.20._l Mgty Goill .
. ~ g - -
. ISAHE CA-!V\ Con Su""\"f\:& - gl___l LEo2b f‘ A
a
4 ADDRESS §l M.‘.I__m“l 136267, 0o
é
& . SUBTOTA. P
R e o !
AGGOUNT NUMBER LESS O > ) )
(=1
v NET
2672, 03] 032 DEPOS!T$ YSLer 78
16 HL,e0]) 8%
= PE———————
i ' R pg ﬂ
e A B fErd Bl
o L atositsped | | afriing ol
gf | . A ;g“’
a5 TLOE-TOTRT RE1 T HIRT Ty ]
SR TP da(3 gg el £
=55
R
n =t U
s 3
i :
BE bl
£ “
Iz
I3
: 9
=
i

Date:04/26/11 Sequonce Num:94449658 Account:262031032 Seidaki- Amount:$9356,530,75 Dep Seq#:94449658

htrp://utzkap‘?O/afswebproxy/afsweb.dH‘?MfcISAPIConnnand=Process&_applioaiionw\&s... 6/22/2011

J13-005
CASH4T1

JA 00002630




Page 1 of 2

- ? 4 8 5 07 BEAVAIEABLY
NEVADA STATT, BANK gL CHEGKING DEPOSIT D AEOLATE WINTGRAUI

FOH DEROBITTO THE ACCOUNT OF -
Pl 10wl > 8

OAGH
DATE A [HEL HONG QO

2 et v 27191 €

u;nmma

 nave 7
o .
g ADDHESS*MA% Lﬁim%! . ,
é /LVW g’( BUBTOTAL W
o ACPAOTANDGE NECEDNT OF CAFH ARIMILE! 01 H) ABCYVE .
g WEASONAL ACCOUNTS 1 SOLE FRG R BIURSHPS ONLY} /«?/,
g ACCOUNT NUMBER TSR > / .
, . NET A
- L?,o,?, {032/ DEPOSIT @[,//C?f 5"
usL 5,0 LA
= ¥
- -
: i
NF 28
af | ¥ Fyo
L g
EE i
S5
i :
32 2
of A%
kS 3
BE Tl dr UbnjDah Qa8 16| B
2§ PRI T [HIGE T
il ]
g il J r %
Dpond 1 ¥ Mmf: gl 1e 2
*.'3‘.10 ] SIEEIDEE ] i

|
Date:04/28/11 Sequence Num:94523547 Account:262031032 Serial:- Amount:$81,119.18 Dep Seqft94523547

http:/f’u|2kap?()/afswebproxy/aEsweb.dll?MfcISAPICommand=i’rocess&_application=eVis,.. 6/22/2011

J13-006
CASH472

JA 00002631




Page 2 of 2

{ (
Ui g HEO KRSt H G A fHIRORUHED Il Bt EH N
{ ———ili 3! " ﬂ‘.{‘,‘] NE\-,\I;% %1[;,}50 HARK p—— O 8 D 3 3 8
GENERAL ACOOUNT MO pagvrhas v oines o
Veador Ho. Chieck Ha, Chock Date

ra, .
b A e 3765 W, Hacionda Avo,
- Mefeve 165 Vagiis, Nevade 63118 ‘

Electdc (7o) 7962970

Q. 41432 l (‘1\19

RIGHTY ONE THOUEBAND ONE HUNDRED NINBTEEN DOLLARS AND 18 CENTG® bk kddddd i

§ Blfllg ' 19
L,y

AgH QIVIC CENIER DRIVE —  *. i
NORTH LAG VEGAS NV 89030 Wﬂem
) Prasidant J

CACOD4 on033e pafa7/1a

Poy
ChY CONSULAING INC

WORORIAM & AP ELO0YPURORRR00GE3LM

HE
//
=
=FHI
H QanT

?ﬁ

=
i
52y
RACH O

S B AYLS B

=

e
t]
TS o Teromberns B
27
/4

[ i

.

ST L
SO STHL

L

Date:04/28/t 1 Sequence Nuwin:94523548 Account:692005534 Serinl:80338 Amount:$81,119.18 Dep Seqih: 94523547

hitp:/fut2kap70fafswebproxy/afsweb.dil?MEcISAPICommand=Processé,_application=eVis... 6/22/2011

J13-007
CASH473

JA 00002632




EXHIBIT 92.J14

0000000000




Page 6 of 7

© CAM CONSULTING NG ]CML:» | 1032

074 OIG CERTERPR PHT0-425.4002 |
DATE a7~ ﬁ’pﬂi ? - // s

NORTH IAS VE@AS. Hv 89030-75@4
o e ma\ave 5 el o | $/3?§é7“‘*
Oﬂp “H«Mzu tfwf»i HM/@ Eﬂjz\L Sttt Jard e OLEARS @i e
NEVADA STATE BANK EL

TH! Dﬁbﬂ N Y('UR FUTURK
RO, U *EVADA

E For. e 3 613&? 7@%”"’{ iv

"o HHEII' nkdELDO?PaR0 2620303 "

e s T I T R T ALY 1R

R

WYNA=E Ls3M ATTNO LISOS3d HOA
SLL00FZZL SZLEE AN "SVYDIA SV MNYE

FESS00ZBS e
TIHIDENE SAVIOW/A L] SE1VIOOSSY
HIVLS YOVYASN 20 J93040 IHL OL Avd

Date:04/27/11 Sequence Num:94373639 Account:262031032 Serial: 1032 Amount:$139,367.70 Dep Seqi:94373636

h‘rtp:/'/ut2kap7(}/afswebp1'oxy/afsweb.diI?MfcISAPICommand=Process&_appiioation=eVis. . 6/22/2011

JA 000826329




V- Page 7 of 7

ng . CAM CONSULTING INC pqm(ju 1033
oo 101155 _ WigHEEln et

'5?&751 ;zp,:w«i {5 DATE,Q%“"QQ”” "'"/ / ”'ﬁm: :
" B | /}/zm Nellid 8’&4—4\*( | $/32,H7 e
@2# %hﬂ\[& G 7LZUK> Q/V?[r Winse ‘¥ z@a b ARG

NEVADA STATE BANK EL_ é/ %f
: ng uoon w v%urm
g For. /el iﬁ 6’/{/4% a

rou 1.13331!' e ELDD??WI.O EE. ED?: LD?- g

r

PEE500T8e
DIFLOT 3 AYIOW/ALT ST LYIDOSSY
YNGE LS3M ATNO L1SCd=30 104
8L/00P2Z1 SZi68 AN SVOIA SV MNVG
3LYLS VOYASIN JdO JSAE0 3HL OL Avd

£
Date:04/28/11 Sequence Num:94315536 Account:262031032 Seriali1033 Amount:$136,269.00 Dep Seqi:94315534

hitp:/u2kap70/ afswebproxy/afsweb,dlI?MEcISAPICommand=Process& _application=eVis.., 6/22/2011

JA 00002648




EXHIBIT 92.J15

0000000000




-

X

3765 W, Haclenda Avenue

MoJavVE JOB# 767810

JoB NaME; Clly of Las Vegas New City Hall
ADDRESS: 406 Main Streat

DATE:

TRANSMITTAL

06/16/0

TO: CAM Consulling olo Gashman Equlpment

Las Vegas Nevada 89101
ATTN: Angslo Carvatho / Kelth Lozeau
WE ARE SENDING SUBMITTED FOR ACTION TAKEN
SHOP DRAWINGS | |aPPROVAL X |APPROVED
LETTER % |YOUR RECORDS APPROVED AS NOTED
DRAWINGS | JCORRECTION AND RESUBMITEAL REVISE ANP RESUBMIT
SUBMITTALS IMMEDIATE RELEASE TO JOBSITE REJECTED
SAMPLES [MMEDIATE RELEASE TO SHOP N
$UB CONTRACT
SPEC. SECT, ITEMS SUBMITTED MANUFAOTURER COPIES | COPIES TO BE
SENT RETURNED
283600 IATS Product Data Gatapliiar 1 0
263213 |Generator [nstallation Cataplliar 1 0
263600  |Generator Drawing Cataplllar 1 0
RESUBMITTAL DUE BY:
REMARKS:  Docurments given directly to Cashman Power Systems

RECEIVED BY:

DATE:

Las Vegas, Nevada 89118-1766

FAX 702-788-3740

J15-001
CASH1018

-JA 00002637
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. Stbmittal Transmittal

Project Name : Las Vegas New City Hall {f""

Project Number : 12600 WHITING-TURNER

Package Name: Engine Generator Systems Parts List & Installation Manual
Mojave Electric, Inc, The Whiting-Turner Contracting Company

3755 W, Hacienda Ave, 6720 Via Austi Parkway

Las Yegas, NV 89118 Suite 300

Tel: 702-798-2970 Las Vegas, NV 89119

Fax: 702-796-04547 Tel: 702-650-0700

Fax: 702-650-2650

Attn: Chris Meders From: Elliott Llovd
Delivered Via: Tracking Number:

Spec Subrmitial Tille Type [Coples| Sent Due Actloh
Seofion{ Number Dale Dale

263143 10766 ;q_ SM%%&%%% Prgg:lact‘ 27 | oys2iiaoe _09!?.1!201_0 I@g&%ﬁ X
subcontractor Mojave Electds, Inc.
Contractor
Comments:
Transmittal .
Remarks? rd
Package Reviewers o
To Company Tor From pate Rcvid | Date Sent  [Action Taken
JWA Architects Robert Messiana Eftiott Hoyd 0971672010 | 09/07/2010 [Approvad
Mojave Electiic, Inc. Chris Melers Elliott Lioyd 09/16/2010 | 0972112010 Approved
ME Remarks
Coples Tol

{
212412010 VWhiting Tumer yayewhifilngdutger.con Paye 1 of i
J15-002
CASH1020

JA 00002638
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slavated architeclure
TRANSMITTAL

-Noy, 00418
PHOJECT:  Cily of Las Vegas Clty Hall DATE:  9M3/2010
TC: The Whitlag-Turmer Conlracting Go. REF:  Sub263213-0766
516 South 1st Strast
Las Vegas, NV 89101
JMA Project number: 2007315

ATTN: Elliott Lioyd

Phone: 702-851-4190 Fax: 702-851-4198

WE ARE SENDING: T BUBMITTED FOR! AGTION TAKEN;

Shop Drowings £1 Approval 1} Approved as Submitted
T Letter [} vourtse 1 approved as Noted
1 Prints . 4 As Requosled [ Raturned After Loan
( Change Ordsr 1 Roview and Commont [ _sesutumt
] Plecs i 0_submit (
"] samplos SENT VIA! 3 retumed "
{1 Spechialions . 1 Attachod I} Retuined for Correctlons
[ Other: iade from Submilte! [ Sepaiate Cover Via: Ml O pus Date:
FEM NO.  COPIES DAVE [TEM NUMBER fEV, NO. DESGRIPTION STATUS
0700 3 ofia/010  suT 2692 13-0766 a1 Dwor Tilie: Packaped Engine Generetor Syslents  APP
Deso: (nstallation instrusticns
Co: Slgned: Pl A g = l?'x:?sz‘

10150 Covington Cross Prive Las Vegas NV 89144 702-731

22033 T 702-731-2039 F  www.maarch.com

Raobert Messiana

e s 003
CASH1021

JA 00002639
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RECE g consyulting
. onginesars
SEP 1S v

Septernber 13, 2010

’ A
JMA Architecture Studios

10150 Covington Cross

Las Viegas, NV 89144
Attention; Mr, Raobert Messiana

Subject: " Las Vegas City Ball
Our Project No, 08.0214

Doear Robert:

We have comploted our review of submittal #263213-0766 for the subject project, Our
comments follow: ~

Submitial #263218-0786- Packaged Endine Generatar System- Reviewsd

We are retalning ane (1) copy for our files and returning the balance of four (4).
ifyou should have any quostions or concems, please do not hesitate to call.
Vety truly yours,

JBA CONSULTING ENGINEERS

Mt Gode—

Clint Gordon
Senior Project Managei- Electrical Englneering

CRGYw

Futa3 PRDJEON'&!,O‘ZW¢ 09,035948.021 § » GITY OF LAS VEGAS CHTY HALEADO Bt N BAR Qubrptizt 263213-0768.01) deo

JBA Las Veaas » 5156 W Patrick Ln + Las Vegas, NV 897 18 » 702.262,8200

415-004
CASH1022

JA 00002640
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Submittal Transmittal
Projact Name 1 Las Vegas New City Hall
Project Numbei ; 12600

AECRIVED
SEP 09 201
JMA

- Package Name: Engine Generator Systems Parts List & Installation Manual

JMA Architects The Whiting-Turner Contracting Company
10150 Covington Cross Drive $720 Via Austi Parliway
Las Vegas, NV 89144 Suite 300

Tal: 702-731-2033
Fa; 702-731-2039

Las Vegas, NV 89119

Tel: 702-650.0700

Fax; 702-650-2650

<Y Y

Attn: Robert Messlatta From; Etliott Lloyd ™ i a };NTEREB
Delivered Via: Tracking Numbers )

Bpes | Submiital “Title T Type, JCoples] Sent | Due | Agtion
ecllon | Number ' . Dgle’ | Date,

263213 (0766 JPagkaged Englne Geperator Systoms! frstallatfon Instroctions- Prgd::,ct' 5, § 0907010 0642112010%{ Svbmtted -

Rl ! 1.

Subcontractor ! Mao)ave Eleolle, Inc.

Contractor \
EOD’IIYIBFI{S%
Transmittal : (
Remarfs: \
Package Revlewors' - . :
To Company |To From Date Revid | Date Sent  fAction Taken
Jith, Architects Robert Messlana Fillott Loyd 0970712010 |Submitted

AJE Ramarls

Coples To:
s
w010 Whillng Turner yreebilipe.lumercont pagetof 1
J15-005
CASH1023

JA 00002641
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G‘g""ﬂﬁntﬂl
. Power POWEH SOLUTIONS
L.as Vegas City Hall -
Division 26 32 13 ~ 1.05E
Mounting information
See following pages.
(
{
Yons Yeges Reno Elko
3300 St Rose Powy 600 Glendale Ave. 5010 §dehe Streel
THenderson, HY §9052 Sparks, NV, §6431 Hiko, WV, 40801
PH; 702-648-8777 IH! 775-358-511% PH: 115738-0871
PAX:102-639-5090 FAY: 1753580433 FAX F75-T38-/865
J15-007
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Applioutton and Instaliation Gulde

Mounting

Eoundations

The major funetlons of a
foundation are to;

v Support total welght of
aquipment, accsssory
equipment and fiulds (coolant,
oll and fuel}

+  Maintaln alignment between
shgine, diiven squipment, and
aceessory equipment )

« Isolate equipment vibration
from surrounding structures,

Responsibility
The equipment foundation and the
driven equipment attachmant to the

foundatlon are not the res‘ponslblllt_y _

of Caterptliar. The sustomer or
customer's agsnt, famillar with local
site conditions and application
requirements, bears foundation
design responsibliity. Foundation
samments published horeln are
intendad only as general guidelines
for consideration. Further engine
foundation general guidelines oan be
found In the appropriato Engine Data
Sheet,

@Ground Loading

Inltial consideratlons include
eguipment woight end material
supporting this welght, The wet
weight of the total package must be
calculated, This includes’ accessory
squipment and weight of all liqulds
{coolant, off, and fuel) supported
by the foundation, Dry weights
of englne and attachments can
be found In the prioe list. Liguid
densltles are given in the
followlng teble.

Page 30

23 2% ERL
R e,
:r"?fgi.'
Ll

AR

19846 8.31 | 621

Waita
ot L0188| 861 | 638 1,021
Wated
Giyool | 10244 855 | 080 | 1.081

Diooef Fusl 18807 | 7.11 | 83,1 § 0.7

Lube Ol [ 1800,7| 7,61 {468 | 0.918

Keroseno} 1802,7 | €.71 1§ B0.1 | 0.807

Materlal supporting the foundation
must oarry the total welght. The
table below shows the boating foad
papabilities of common materials,

Hord Cloy, Grava) and Coarge

2end 386 160)
Loose Metllur Sand and

Medlum Clay ) 193 1281
1onse Fins Sond Q8.5 {14)
Soft Clay 0-86.8 (0-141

Flrm level soll, gravel, or rook
provides satisfactory support for
single-beariny genarator sets used in

statlanaty or portable service. This
support oan bs used where the
weight-bearing capacity of the

supporting materlal exceeds pressure

axerted by the equipment package,
and where alighment with external
machinery is unimportant.

‘‘‘‘‘

& 2008 Caterplilar®
Al rights reserved.

J15-008
CASHT1026

JA 00002644




Application and Installation Guida

1§ a congrete foundation is
required, rinimum deslgn guidelines
Inctude:

+ Strength must suppaort wel
welght of unite plus dynamie
loads. The dynamic load can
ba caloulated using the
allowable centerline vibration
lirits and the equipmaent
mass,

+ Depth sufficient to attain a
minimum weight sgqual 1o
equipment wet welght {only if
large mass, Le, inertia blook,
Is specifled for vibration
controf}, .

o The mass of the foundation
should bs no less than the
. mass of the equipment.

s Outslde dimenslons excead
that of the equipmeant, a
minknum of 308 mm (12 in)
on all sides.

« When effective vibration
isolation eguipment is used,
figure depth of floor concrete
needed for structural support
of the static load. if isolators
are not used, dynamic loads
transmit to the faaility floor

_ and require the floor to
support 125 percent of the
generator set weight,

+ If generator sats are
- paralleled, possible aut-of
phase paraiteling and resulting
forgque reactions demand
stronger foundations. The

Page 32

. B = Foundation width i m (ft). ' (
.L = Foundation length In m (ft)

" squivalent, horizontally placed on

.aiternative method places No. 6

Mounting (

foundation must withstand
twice the wet weight of the
genarator set, Bolting the st
to the foundation is
racommended,
Estimate foundation depth that will
accomodate equipment welght
using the formula;

FD=W+{DxBxL)

Where:

ED = Foundation depth in m (ft)

W = Total wet welght of '
pquipment in kg {ib}

D = Density of congrete In kgfm?
(Ibfft?)

Note: Uss 2402.8 for metric unite

and 180 foi English units.

Suggested gonorete mixture by
volume is 1:2:3 of sement, sand,
aggregate, with maximum 102 mm
{4 In} slump and 28-day compressive
strength of 21 mPa {3000 psi}.

Reinforce conhorete with No, 8
gauge steel wire mesh, or

152 mm (¢ In} centers. An

reinforolng bars on 306 mm {12 In}
centers horlzontally, Bars must clear
foundation surfaces 76 mm (3 Ih)
radniruin. Refar 1o Figure 37,

(
® 2008 Gaterpliler®
All rights reservod,
J15-009
CASH1627

JA 00002645
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Applioation and Installation Gulde

totnting

Bases

Purpose and Function

The most Important function of
ah ehglne base Is rigidity. it must
maintain alignment between the
engine and its drlven equipment.
The major sause of misalignment is

- flaxing of the base dus to lack of

torslong! rigidity, Other causas are
poot Installation methods and
incorrect alignment procedures.

The bagse must offer tigidity
adequate to oppose the twist due
to torque reaction on drives where
the driven equipment s mountsd on
the base asssmbly, but not bolted
directly to the engine flywheel '
housihg. '

- In general, Caterpiliar englne bases

will: .

+ Protect the engine blogk,
drive train couplings, and
driven equipment {generator
goar reducer, or pump) from
bending forces during ship-
ment. The entire package
must be able to withstand
normal handling during
transportation without
permanently dlatorting the
basge or vausing misalignment
of tha driven equipment,

« Limit torsional and bending
mornent forces ¢aused by
torque reaction and flexing of
the foundation or substructure
under the hase,

+ Be free of torsional or linear
vibration in the operatihg
speed range of the shyine,

Page 34

and have a natural frequency
such that resonance does hot
poout duning the machinery's
norral work.

+ Make proper alightnent easy,
and maintaln this alighmeit
under all operational and
snvironmental conditions,
thus oliminating the need for |

frequent, perfodic realignment

of the engine and driven
equipmaerit, Allow sufficlent
space for shimming in the
alignment process,

« Provide proper mounting holes
for the engine and afl other .
base mounted components.

Note: Bases tesigned and fabricated
by dealers, or others, must meet the
design requirements of Caterplilar
supplied bases to assure strength
and vibration resistancé.

Caterpillar Base Design

Ease of inltial inetalation, vibratlen
isolation, and need for Isolation from
flexing mounting surfaces are major
reasong Fot using fabricated bases.
No base of any typs should he
rigldly connected to & flexlng -
mounting surfacs;

The type of load wilf also
determine spacifle design features
roquired in an engihe base.
Caterplilar offers different bases for
close~couplad units {such as single
beartng ‘generators| and for remote
mounted units (such as two beating

" geherators),

€ 2008 Caterpliiar®
Al rights resarvad,

J15-010
CASH1028

JA 00002646
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Application and Instalflation Guide

Mounting

Base for Foot Mounted Engine with Closs Coupled Load

Figure 40

Foot-Mounted Engines

* Basas for foot-mounted engines
" should have cross members as

substantial as the longltudinal

_ beams. Plaoe these croes members

beneath each engine and driven unit
support location,

Do not fasten the engine and
driven unlt mounting feet to the
base by welding.

Use driiled and tapped steel
mounting blocks between the
engine/driven equiprment and the:
hase, Refer to Flgure 40, Bolt theso
blocks to the engine/driven

Pago 36

eguipment first and then weld o
the base providing & flat surface for
shimming and mounting. Mounting
holes dritlad into the stractural :
members of the base are not -
recommendetd,

There should be sufficlent space
for shimming betwsen the mountlng
blocks and the engine/driven
equipmant mounting surfaces.

Flextble mounis are nhot allowed
between the mounting blocks and
the englnefioad mounting fool
surfaces,

2 2008 Catarplile®
Al rights resarved,

J156-011
CASH1629

JA 00002647




Application and Installation Guide

Mounting

Base for Engines with Remote Mounted Driven Equipment

Brltied and Tappad Block
Driven Eyuipmant Supports

Prifled and Tapped Block
Englhs Supporis

Bases for Engines with Remote-
Mounted Londs . :

The design requirements for hases
used on engines with close-coupled
units also apply 1o bases used for
ehgines with remote-mounted units,
Bases for use with remote-mounted
units must be more rigid, The base
must absotb the full-load torgue
between the englne and driven unit
without causing exoessive deflection
in the coupling.

The base shown In Figure 42 1s &
boxed beam design that provides a
torslonally rigld base,

Boxing consists af welding steel
plates onh top and bottom surfaces of
machinery base glrders, Skip-weld
the plates to prevent excessive base

Page 38

Bidy Walded Boxing Flates
on Tap and Botiom
of Bast

distortion during v've'ldlng. Boxing fs
done to make the base structure
stiffer,

The additlonal stiffness s
neocessary fo resist torgus loads
between the englne and remote-
motnted driven equipment and 1o
resist possible vibration loads.
Vibration-induced hase loads are
diffiouit-to prediot,

Experience has shown boxing is
atfective In preventing base cravking
and misalignmaent.

Caterpiiiar Special buty Bases

Offshore Power Modules

The Caterplliar petroleum offshora
hase conslsts of a base-within-a-
base, The Inner basw is thres-paint
mountad, with jntegral spring

@ 2008 Caterpillar®
Al rights reserved,

J15-012
CASH1030

JA 00002648
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CaARtEL

Wieunting {
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EROVIBION
(
® 2008 Caterpliar®
All fights reserved.
J156-013
CASH1031
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Applicetion snd Installation Gulde

Mounting (

Reference Material

The followlng Information is
provided as an additional reference
1o subjects discussed in.this guide.

SEHS8700

Speotal Instruction - Installation of

Flaxible Mounting Groups

S8EHS9162

Speoial nstruction - Spring lsolator

Group Instaliation and Adjustment

Procedure

Page 42

(
® 2008 Caterpillar®
All rights resarved,
J15-014
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Submittal Transmittal
Project Name : Las Vegas New City Hall
Project Number ; 12600

package Name: ATS Product Data

WHITING-TURNER

Mojave Electric, Inc,

3755 W, Hacienda Ave.
Las Vedas, NV 89118
Tel: 702-798-2970
Fax: 702-798-0547

Attn: Chris Meters
Deliverad Via;

The Whiting-Turner Contracting Company

6720 Yia Austi Parkway
Suite 300
Las Yegas, NV 89119
Tel: 702-650-0790
Fax: 702-650-2650

From; Elliott Lloyd
Tracking Humber:

Spee | Submittal Tifle
Saction ] Numbet

Type jCoples| Sent

Dalo

Due | Action |
Date

Product

Data

001242010

we/2172010 f}@:ﬁi@ :

263600 0776 @l%&%ﬁ%&%

Subcontractor Mojave Electils, inc.

Contractor
Comments:

" Transmittal

Remarks:

0k

Package Reviewers

To Company To: From

Date Rev'd

Date Sent

Action Taken

JMA Architects Robert Messlana Ellfott Lioyd

09/16/2010

09/03/2010

Appraved

Mojave Electric, g, ¢hrls Mefers Elliott Loyd

09/21/2010

09/23/2010

Approved

AE Remarks

*

Coplas To

Qf2tf2nib Whiling Turiser ypauahiing-tuser.com

Page ol 1

J156-015
CASH1033

JA 00002651
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alevated arehitacture
TRANSMITTAL
Mo, 060408
PROJEGT: ity of Las Vegas City Hall 9/8/2010
TO: Tha Whitihg-Turner Gontracting Go. Sub 26 86 00-0776
Transter Switches

518 Souih sl Btreet

Las Vegas, NV 89101

JMA Project numberr 2007316

ATTN: Eiliott Lioyd
Phone: 702-851-4180 Fax; 702-8561-4198
WE ARE SENDING: SUBMITTED FOR: ACTION TAKEN:
¥ Shop Dravings L) Approval O agproved as Submitted
[ Lotiar I3 YourUse ] Approved as Noted
{1 pints 7] As Requestad (1 Ratumed Ater Loan
L1 chanpe Order T Review spd Gomment L1 Resubmt
1 Plans 2 syomit
[ samples SENT Vis L1 Rsturnes .
11 Speclications [V Attached L] Raturned for Corselions (.,
1 Olhar: Mado from Submikial L Sepayals Cover Vis_Mad 1 oya Datg;
ITEM NO. COGPIES DATE ITEM NUMBER REV. NO. DESCRIPTION STATUS
0776 4 o/20i0  SUT 28 86 00-0776 00 Dwig: Tille: Transfar Sedches Devo: Tronsfor APE
oG Sigre:_ BlAGNE Pt
Rober Messiana (
10150 Covingion Cross Drive Las Vegas NV 89144 702-731-2033 T 702-731-2039 F www/jmaarchcom
IMA Transmitdal ~ £ tr_01_jma Pageiofl
J15-016
CASH1034

JA 00002652




RECENED

SEP 09 20 won st:in &
JVA anginears
Seoptember g, 2010
JMA Architecture Studies
10150 Covinglon Cross

Las Vegas, NV 89144
Attention: Mir, Rober! Messlana

Subiect: Lag Vegas City Hall
Our Profect No. 08.0214

Dear Robeit;

Weo have completed our review of submitial #263600-0776 for the subjest project. Our
comments follow:

Submittal #263600-0776- Transfer Switches- Reviswed

We are retaining ohs (1) copy for ot;r files and returning the balance of four (4).
if you should have any questions or concetns, please do not hesitate to call.
Very truly yours,

JBA CONSULTING ENGINEERS

Ht~Grd—

Clint Gordon .
Senior Project Manager- Elecfrical Engineering

CRGVYw

F\2008 FROIEETSNS.0200 - 3.0388D5.0244 « CITY OF LAG VEAAS CITY HALODactments Sube s ULA, Suledlo) 2600-0715.41p.0ag

JBA Las Vegas + 5165 W Patrick Ln + Las Vegas, NV 89118 « 702,362,8200

Abu Dhabi + Dubal » Ho Chi Minh Cily + Las Vegas » Macau + New Osleans + Orange Counly J15-017
' CASH1035
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Subinittal Transmittal ,s@g;% g;y t@ér"“
Project Name : Las Vegas New City Hall S 4
GERTREe {
Project Number ; 12600 WRTING-TURNER
Paskage Name: ATS Product Data
JMA Architects The Whiting-Turner Confracting Company
10150 Covington Cross Drive 6720 Via Austi Parkway
Las Vagas, NY 89144 Suite 300
Tel: 702-731-2033 Las Vegas, NV 89119 HEGRMVEDS
Faxi 702-731-2039 Tel; 702-680-0700 .
Fax: 702-650-2650 SEF 02 2
Attn: Robert Messiana From: Ellott Lioyd i
Dellvered Via Tracking Number: M
Spec | Submitial Titla Type {Coples| Sent Dee Action
Secifon Numbar Date Date
263600  |0776 Transfer Svitches Pr;d:lct b 0903/2040 { 0971772010 | Submitted
L
Subcantractor Molave Elactric, Inc.
Contractor \% ENTEHED
Camments: .
Transmittal
Remarlcs: I
Paclape Reviewsts k
fo Company To! " | From Date Reyd | Date Sent [Action Talen
JMA Architects Raberk Messtana Eitfatt Ltoyd 0970372010 |Submitted
AJE Rernarks
Coples To;
;
9342010 Whiting Turner sawnbiting dunmer,com Peget of 1
J15-018
CASH1030
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Submittal Transmittal
Project Name : Las Vegas New City Hall
Project Number @ 12600

Package Name: Electrical Submittals Vol 2 of 4

WHITI NG“TU RNE R

Mojave Eiectric, lnc.

3755 W, Hecienda Ave,
Las Vegas, NY 89118
Teli 702-798-2970
Fax: 702-798-0547

The Whiting-Turner Contracting Company

6720 Via Austl Parkway
Suite 300

Las Vegas, NV 89119
Tel; 702-650-0700
Fax: 702-650-2650

Attn; Chrls Meiers From: Etlfott Lioyd
Delvered Via: Tracking Humbar:
Speo | Suobmiltal Tile " Type lCoples| Sent {° Due Aation
Section Numbar Data Date
Product | 2 | 09/212010 | 09/26/2010 [Approved as

Lighting Controf Panets

260924 l0734
. Dala . Noted -
260925 lom D!mmingl.ightlng(:onlm! Panels. Compieleshupmawingsancl Shop 2 09/21/2010 | 0972172010 |Approved as
{«Line biagrams Drawdag ‘] - | - Noted
0972172016 |.09/2172010 1 Approved’

Graunding and Bonding For Electﬂcal ’

Product |, 2

260526 |{m5 Product .
63243 |D?64 acﬁ""’@ijgﬁ;&%ggf% Di;‘\?vllgng 2| 091242010 | 0872412660 @ﬁr
. Subcontractor | Molave Elaclrlc. Inc.
‘ , Contractor
! Commants:
Transmittal
Remarks:
Packatie Reviewears
To Company To: From Pate Rev'd | Date Sent |Action Taken
JdA Architects Robert Masslana David Kortekaas 05/18/2010 § 04/16/2010 {Submitted
Majave Electric, Inc. {Chris Malers David Lee 0571972010} D5/7i9/2010 1!(0\'!50 and Resuhmit
JhA Architeots flobert Messiana Elilott-Lioyd 09/21/20%0 | 08/30/2010 [Approved
Mojave Electrlc, fag, |Chris Melers Elliott Lroyd 09/21/2010 | 0972172010 jApproved

A/E Remarks

Coples To:

WRIGI0

WHiting Turner wwwhillngdumer.com

Paga ol

J15-019
CASH1037
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plavated architeclure

TRANSMITTAL
No, 00411
PROJECT:  Clly of Las Viagas Glty Hall DATE:  9/0/2010
TO: The Whiting-Turaer Confracting Co, REF:  Fleotrical Sub Vel 2 of 4
518 South 1st Sirest
Lag Vagas, NV 89101
JMA Projeot number; 2007316
ATTN: Elilott Lloyd i
Phonhet 702-861-4180 Fax: 702-851-4158
WIE ARE SENDING: SUBMITTED FOR: ACHON TAKEM! -
4 gshop Drewings E:J Approval 3 Approved as Submitted
[1 Lalter Fl vour Uae_ {1 Approved ns Nated
(7 Pdnts ¥l Ao Requested ] Relurned ARter Loan
1 Changs Qrder (] Heview end Comment [ Rosubmit
53 slans : L1 subm
1 Semples SENT VIA: st I Relwned
U] specfications 14 Attached 1 Returned far Coragtions
64 Cther; Made from Subrmital 1 sepriate Cover Viet M 1 bus Date:
iTEM NO, COPIES DATE ITEM  NUMBER AEV, NO, DESCGRIPTICN STATUS
lirata 3 9/9/281¢ SUT 26 06 280715 003 Dwg: Tie: Groundlag & Bonding for Eleclricat Dese:  App
) Product Data . .
0734 g /8/2010  SUT 26 09 24-0784 003 g\?-;g: Titte: Lightigy Conlrot Panels Desa: Prodoel AN
ala .
orar 4 TgR/p0M0 BUT 26 09 26-0797 002 Owg THle:, Complets Shops & 1-Line Dlagrams AAM
Dese: Shop Drawings
o784 3 9/9/2010  SUT 2632 13.0764 002 Dwi Tille: Packagsd Englne Genesator Syslems APP
Dase: Shop Drawings
1
GG Signed: ElA N Fole.
Robert Masslana

10150 Covington Cross Drive Las Vegas NV 89144 702-731-2033 T 702-731-2038 F  www jmaarch.com

WA Transmittpl - £_te B1_3na

Page 1ef &

J15-020
CASH1038

JA 00002656




I(EA i o
y
)
B Mgy St

Seplomber9,2010 Vg

JMA Architecturs Studios
10150 Covington Cross
Las Vegas, NV B9144

Altention: Mr. Robert Messiang

Subject: Las Vegas City Hall
Qur Project No, 08,0214

Dear Robert:

We have completed our review of submittal #260526-0715, 260924-0734, 260925 0737 and
2832130764 for the subject project. Our comments follow:

Submittal #263213-0764- Packaged Englne Generafor System- Raviewad

Submittal #260526-07186- Grounding and Bonding- Reviewed

Submittal #260825-0737- Dimming Conlrol Panel- Furnish as Corracted

1. Dimmer modules for fixture fypes PC1 and PP1 shall be dimmable.

Submittal #260824-0734- Lighiing Centrol Panel- Furnish as Cotrectad

1. Reprint single Iine shop drawing full size.
We are retaining one (1) copy for our files and refurning the balance of four (4).
If you should have any questions or conceins, please do nof hesitate to cail,
Very fruly yours,
JBA CONSULTING ENGINEERS
st Grblr——
Glint Gordan
Senior Projest Manager- Elecirical Englneerlng

CRGWKw
F32003 PROFECTANSOZ0 - D8 0I4HD5.0214 « GITY OF LAS VEGAR G1V7 1AW ik (2}240528.0715, 2E0924-07 24, PEOIE 07T and 263213074 ey dfoc

JBA Las Vegas « 5166 W Patrlok Ln « Las Vegas, NV 89418 + 702,362.9200

Aby Thabl » Dubal = Ho Chi Minh Cily « Las Vegas » Macau « New Otleans < Orange Colnty

J15-021
CASH7039
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PEZZILLO LLOYD
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ORDR

Jennifer R, Lloyd, Esq.
Noevada Bar No, 9617

Mutisa L. Maskas, Fsq.
Nevada Bar No. 10928
PEZZIELO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vogas, Nevada 82119

Telk: (702) 233-4225

Faw: (702) 233-4252,

Aitorneys jor Plaiitlff;
Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASIIMAN EQUIFMENT COMPANY, a
“Nevada corporation,

Plaintiff,
e

CONSULTING INC,, a MNevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHO, an individuali WEST EDNA
ASSOCIATES, LID, dba MOJIAVE
ELECIRIC, a TWNevada corporaiion;
WESTERN SURETY COMPANY, a surety;
THE WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND, a swety, TRAVELERS
CASUALTY AND SURETY COMPANY OF

CAM

AMEBRICA, a swrety; QH LAS VEGAS LLC,

a foreign fimited Hability company; PQ LAS
VEGAS, LLC, a forelgn limiled lLiability
company; L W T 1 C SUCCESSOR LLC, an
unknewn liunited Hability company; FC/LW
VEGAS, a forelgn limited Hubility company;
BOES 1 - 10, inclusive; and ROE
CORPORATIONS I - 10, inclusive:

Defondants,

Electronically Filed
09/20/2013 02:25:39 PM

i b e

CLERK OF THE COURT

CASENO.: A642583
-| DEPT. NO,; 32

ORDER GRANTING CASHMAN
EQUIPMENT COMPANY'S MOTION
FORAWARD OF ATTORNEY'S FEES -
AND COSTS PURSUANT TO NRS
108.2275

JA 000025
Docket 61715 Document 2015-18524

D1




PEZZILLO LLOYD
725 Via Ausi Parloway, Sulte 296
Lets Vagas, Nevadq 87119

Tal. 702 2334225
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AND ALL RELATED MATTERS,

ORDER GRANTING CASHMAN EQUIPMENT COMPANY’S MOTION FOR
AWARD OI ATTORNEY’S FEES AND COSTS PURSUANT TO NRS 1082275

CASHMAN BQUIPMENT COMPANY"S MOTION FOR AWARD OF ATTORNEY’S
FHEES AND COSTS PURSUANT TQ NRS 108.2275, having been heard by the Court on July
11,2013 at 900 am.; Brian J, Pezzillo, Bsq., appeating on behalf of Plaintiff, CASHMAN
BQUIPMENT COMPANY; and Brian Boschee, Esq,, appearing on bohalf’ of Defendanis
WHITING TURNER CONTRACTING, WEST EDNA ASSOCIATES, LTD, dba MOJAVE
ELECTRIC LV, LLC, WESTERN SURETY COMPANY, FIDBLITY AND DEPOSIT
COMPANY OF MARYLAND, QH ILAS VEGAS, LLC, PQ LAS VEGAS, LLC, LWTIC
SUCCESSOR LLC AND FC/LW VEGAS. The Court having reviewwd the Motion,
Opposition and Reply, and having heard argoment and being fally advised finds as follows:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that CASHMAN
EQUIPMENT COMPANY'S MOTION FOR AWARD OF ATTORNEY?S FRES AND COSTS
PURSUANT TO NRS 108.2275 is GRANTED In the amount of $9,513,25 for attotneys’ fees
and $651.91 in costs, for a total of §10,165.16.

DATED this /7 day of “5’7/ 7~ ,2013,

W 42'19‘ "/1‘—_’"““""%-.,,

District Court Judge
Submitted by: ]
OB BARE
JUDGE, DIETRICT COURT, DEPARTMENT 32
PEZZILLO LLOYD
By:

Jennifer Rf Llovd, Bsq.

Novada Bar No.2617

6725 Via Austi Parkway, Suite 290
T.as Vegas, Nevada 89119
Attorneys for Plaintiff;

Cashinan Equipment Company

JAO

00025
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-Nevada corporation,

Electronically Filed
10/01/2013 11:23.05 AM

i b i

GCLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Case No. A642583

Dept No. 32
Plaintiff,
VS,

CAM CONSULTING INC., a Nevada
corporation; ANGELC CARVALHO, an
individual; JANEI, RENNIE aka JANEL
CARVALHO, an individual, WEST EDNA
ASSOCIATES, LTD, dba MOJAVE
ELECITRIC, a  Nevada  corporation;
WESTERN SURETY COMPANY, a surety;
THE WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND, a surety; TRAVELERS
CASUALTY AND SURETY COMPANY OF
AMERICA, a surety; QH LAS VEGAS LLC,
a foreign limited lability company; PQ LAS
VEGAS, LLC, a foreign limited liability
company; L W T I C SUCCESSOR LLC, an
unknown limited liability company; FC/LW
VEGAS, a foreign limited liability company;
DOES 1 - 10, inclusive; and ROE
CORPORATIONS 1 - 10, inclusive;

R T R T S e N T L S A P L L L N L N L N S S

Defendants.

ORDER SETTING CIVIL NON-JURY TRIAL, PRE-TRIAL/CALENDAR CALL
IT IS HEREBY ORDERED THAT: '

A, The above entitled case is set for trial on a five week stack to begin, on Tuesday,

November 12, 2013, at 1:30 P.M.
B. A Pre-Trial/Calendar Call with the designated attorney and/or parties in proper

person will be held on Thursday, October 31, 2013, at 11:00 A.M. As a courtesy to counsel and

JA 00002503
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parties, please note that Calendar Call for Department 32 is scheduled to be held in courtroom 3C,
however, please check courthouse monitors for any change in location.

C. The Pre-trial Memorandum must be filed prior to the Pre-Trial/Calendar Call, with a
courtesy copy delivered to Department 32 Chambers. All parties, (Attorneys and parties in Proper
Person) must comply with EDCR 2.67.

D. All discovery deadlines, deadlines for filing dispositive motions and motions to
amend the pleadings or add parties are controlled by the previously issued Scheduling Order.

E. Pursuant to EDCR 2.35, a motion to continue trial due to any discovery issues or
deadlines must be made before the Discovery Commissioner.

F. Pursuant to EDCR 2.47, all motions in limine to exclude or admit evidence must be
in writing and filed not less than 45 days prior to the date set for trial and must be heard not less than
14 days prior to frial.

Orders shortening time will not be signed except in exfreme emergencies and an upcoming

trial date is not considered an extreme emergency in this context.

Failure of the designated trial attorney or any party appearing in proper person to

appear for any court appearances ot to comply with this Order shall result in any of
“the following: (1) dismissal of the action (2) default judgment; (3) monetary

sanctions; (4) vacation of trial date; and/or any other appropriate remedy or sanction.

- Counsel must advise the Court immediately when the case settles or is otherwise resolved
prior to trial. A Stipulation which terminates a case by dismissal shal also indicate whether a

Scheduling Order has been filed and if a trial date has been set, and the date of that trial. A copy

should be given to Chambers.
DATED: September 30, 2013

[ il Lo

Rob Bare
Judge, District Court, Department 32

JA 00002504
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CERTIFICATE OF SERVICE

] hereby certify that on or about the date e-filed, this was mailed or a copy of this Order was

placed in the attorney’s folder in the clerk’s Office or mailed to.the proper person as follows:

Jennifer Lloyd-Robinson, Esq.
Brian Boshee, Esq. '
Edward Coleman, Esq.

Keep Ellswauth, Esq.
ﬂ MM‘I)A,M/

Tara Duenas_
Judicial Executive Assistant

JA 00002505
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Facsimile: ~ 702/791-1912

Electronically Filed
01/16/2014 11:37:01 AM

BREF

BRIAN W. BOSCHEE, ESQ. m )S-[%va——
Nevada Bar No. 7612 :
E-mail: bboschee@mnevadafirm.com
WILLIAM N. MILLER, ESQ.

Nevada Bar No. 11658

E-mail: wmiller@nevadafirm.com
COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone:  702/791-0308

CLERK OF THE COURT

Attorneys for Defendants West Edna, Ltd., dba Mojave Electric, Western Surety Company, The
Whiting Turner Contracting Company and Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of America, QH Las Vegas, LLC, PQ Las Vegas, LLC,
LWTIC Successor LLC, and FC/LW Vegas Counterclaimant and Crossclaimant

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a

Nevada corporation,
' Case No.: A642583

Plaintiff, Dept. No.: 32
V. (Consolidated with Case No. A653029)

CAM CONSULTING, INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANEL RENNIE aka JANEL
CARVALHOQ, an individual; WEST EDNA
ASSOCIATES, LTD. dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE WHITING
TURNER CONTRACTING COMPANY, a
Maryland corporation; FIDELITY AND :
DEPOSIT COMPANY OF MARYILLAND, a
surety; TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a surety;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10 inclusive;

Defendants.

AND RELATED MATTERS.

THE WHITING TURNER CONTRACTING COMPANY (“Whiting Turner”), FIDELITY AND

DEFENDANTS’ TRIAL BRIEF

- Defendants/Counterclaimants WESTERN SURETY COMPANY, a surety (“Westem”),

15775-72/1200080_3.doc
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DEPOSIT COMPANY OF MARYLAND (“Fidelity”), TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA (“Travelers”), WEST EDNA ASSOCIATES, LTD. dba
MOJAVE ELECTRIC, a Nevada corporation (“Mojave”), QH Las Vegas, LLC, PQ Las Vegas,
LLC, LWTIC Successor LLC, and FC/LW Vegas (collectively “Defendants”), by and through
their attorney of record, Brian W. Boschee, Esq., hereby submits, pursuant to EDCR 7.27, this
Civil Trial Memorandum, for consideration by the Court.

Dated this | Q day of January, 2014.

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

%/ ln” W
HRIAN W. BOSCHEE, ESQ.
Nevada Bar No. 7612
E-mail: bboschee(@nevadafirm.com
WILLIAM N. MILLER, ESQ.
"Nevada Bar No. 11658
E-mail: wmillert@nevadafirm.com
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendants West Edna, Lid., dba
Mojave Electric, Western Surety Company, The
Whiting Turner Contracting Company and
Fidelity and Deposit Company of Maryland,
Travelers Casualty and Surety Company of
America, QH Las Vegas, LLC, PQ Las Vegas,
LLC, LWTIC Successor LLC, and FC/LW Vegas
Counterclaimant and Crossclaimant

POINTS AND AUTHORITIES

I. INTRODUCTION

The Court likely knows the facts and circumstances of this case from memory given all

of the briefing and argument. At the end of the day, this Court is going to have to make a

decision as to whether Mojave has to pay for the equipment supplied for the City Hall Project
(the “Project”) twice, or whether Cashman Equipment Company (“Cashman” or “Plaintiff”) is
going to have to suffer some loss, which has been mitigated by recovery against other

Defendants eatlier in this case, as a result of its conduct. Against that backdrop, and with more

-0
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detail to follow in the statement of facts and legal argument, Defendants submit to this Court that

i Cashman, not Mojave, should be accountable in this case for the following reasons:

e Cashman selected CAM Consulting, Inc. (“CAM”) to be the disadvantaged
business owner for this particular job. Cashman made this election knowing that
CAM had virtually no credit history and very little work history because Cashman
wanted to save money and put more profit in its pockets. The amount paid to the
disadvantaged business owner made no real difference to the Defendants.

« Mojave paid, in full, for the equipment and installation even though the
installation was not yet complete.

o Cashman provided Defendants with an unconditional, final lien release because it
knew that Mojave had tendered full payment for the equipment and installation.

o Cashman, knowing that CAM had no credit and having no prior history with
CAM, nonetheless accepted a post-dated check from CAM and agreed to wait a
few days before trying to deposit it. Cashman could have made CAM sign over
Mojave’s check and then writien CAM a small check for the difference, or could
have insisted on immediate payment and gone to the bank with CAM, but instead,
accepted a post-dated check that would eventually be refused by Cashman’s bank
as having insufficient funds because CAM and its owner, Angelo Carvalho,
absconded with the funds. In taking this step, Cashmén created what amounted to
a side deal with CAM and put itself in jeopardy of not getting paid for the
equipment even though it knew full payment had been made by Mojave and
Cashman accepted the full payment.

e Cashman never actually finished the work that Mojave tendered full payment for.
In fact, the Defendants ended up having to hire other subcontractors to finish the
installation and the codes that allow the systems to communicate have never been
installed because Cashman is the only party that knows the codes and has refused
to provide them, despite being ordered to by this Court.

e Cashman also has no evidence that it ever served its statutory pre-lien notice on

-3-
15775-72/1200080_3.doc
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the owners of the Project or that the owners knew Cashman was performing work.
In fact, the owners’ representative on the Project site had no idca that Cashman
was supplying anything. Additionally, the pre-lien notice that Cashman has
produced in this case is woefully insufficient to identify what work it was actually
performing on the Project.
o Cashman also has no evidence that any of the Defendants were unjustly enriched
or that Mojave and CAM were engaged in nefarious conduct supporting a
fraudulent transfer claim.
e Mojave had to tender $142,43 1.84 1o other subcontractors to finish the work that
Cashman refused to do after CAM did not pay Cashman. Part of this $142,431.84
is a payment of $79,721;3I to Codale Energy Services and Supply, LLC
(“Codale™). This payment was to purchase UPS batteries for the Project that
Codale had purchased from Cashman for the same amount. Mojave then used
these batteries, which it had now paid twice for, in the Project. Despite receiving
this $79,721.31 payment for batteries that were already part of their lien and bond
claims, Cashman has not reduced the lien or the damages sought accordingly.
¢ Since the outset of this lawsuit, Cashman has recovered property from CAM,
Carvalho and Janel Rennie, including a house and a car that Carvalho paid for in
cash, thus presumably meaning both still have substantial equity. |
The bottom line in this case is that, per the agreements, the relevant statutes, and Nevada
law, the Defendants, and especially Mojave, did everything they were supposed to do and did it
correctly. Mojave had to tender payment to CAM under their contract. Mojave tendered
payment in full, even though Cashman had not yet completely performed. Mojave did not
choose CAM or choose to accept a post-dated check from CAM. Cashman, not Mojave, decided
to enter into a new agreement with CAM with respect to accepting a post-dated check, which
under Nevada law is akin to accepting a promissory note. Mojave was provided an
wnconditional, final lien release from Cashman, and yet has had to fight this mechanic’s lien suit
for years. Mojave finished the job, using other subcontractors at considerable expense to
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entitled to. Cashman did not finish the work, never supplied the installation codes, has recovered

Mojave, after Cashman refused to complete the installation due to not getting paid, even though
the fault for Cashman not getting paid lies almost entirely at the feet of Cashman, not the
Defendants. Finally, Cashman is seeking full payment on lien and bond claims in this action that

it knows, even on its best day with the best possible outcome for it from this Coust, it is not

other assets from CAM and its related Defendants, and yet Cashman comes to this Court seeking
full payment on its lien and bond claims.

When the Court weighs the evidence, fully examines the elements Cashman needs fo
establish in order to prevail on its claims, and weighs the equities and conduct of Cashman and
Mojave, the Defendants are confident that this Court will rule in their favor, dismiss the
Plaintiff’s claims, and enter judgment for the Defendants.

II. STATEMENT OF FACTS

The facts of this case are largely not in dispute between the parties. There is no dispute
that Mojave entered into a contract with CAM to provide materials pursuani to Mojave’s
subconiract with Whiting Tumner. There is also no dispute that CAM entered into a separate
contract with Cashman for supply of said materials for the Project. Both of those contracts will
be introduced by both parties as evidence in this case.

It is also undisputed by the parties that CAM’s involvement in the Project was mandated
by the City of Las Vegas and the owners of the Project, who required participation by
disadvantaged business owners. Cashman bid $755,893.89 to supply the aforementioned
materials and labor to the Project, and that bid included the batteries for the UPS system. There
is also no dispute that Cashman provided most, bul not all, of the materials and labor for the
Project. The Defendants will present evidence that they had to expend considerable resources to
other subcontractors to attempt to complete the work after Cashman stopped working and
refused to return to the Project.

The evidence is also clear that Mojave tendered payment to CAM, as required by its
contract with CAM, in the full amount of $755,893.89, despite the fact that Cashman had not yet
completed the work. None of the parties will dispute that this payment was made, and therc is
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also no factual dispute that Mojave’s check to CAM had sufficient funds. Likewise, Cashman
has no evidence that Mojave did not tender the full payment to CAM. Within minutes of CAM’s
receipt of Mojave’s payment, CAM provided Cashman with a post-dated check in the amount
Mojave had just tendered to CAM. The post-dated check will be presented as evidence in this
case, and Cashman’s representative has already testified, and will presumably testify again at
trial, that he accepted this check from CAM and that Angelo Carvalho asked Cashman to wait a
few days to deposit the check. Under Nevada law, the acceptance of a post-dated check
essentiatly amounted to Cashman accepling a promissory note from CAM and entering into a
new agreement with CAM with respect to payment. This new agreement put Cashman in
jeopardy of not getting paid, a position Cashman should have never been in but was due solely to
its own fault and dealing,

Notably, the evidence will also show that Cashman did not simply ask CAM to sign over
the check from Mojave, nor did Cashman ask for immediate tender of the funds CAM owed
Cashman pursuant to the contract between CAM and Cashman. Cashman will likely present
evidence that it asked for a joint check; but the evidence will also show that a joint check was not
possible given that it would have defeated the purpose of the City’s requirement of a
disadvantaged business owner being part of the process. Cashman accepted a post-dated check
from CAM and then issued an unconditional, final lien release to Mojave as to the materials and
tabor provided. The evidence is also going to clearly show that Cashman took this unusual step
of accepting a post-dated check and then waiting despite the fact that Cashman’s credit manager,

Shane Norman, the man who actually accepted the check and agreed to wait, had serious

concerns about even contracting with CAM due to the fact that neither the company nor its

owner had any credit to speak of.

As the Court now knows, CAM’s check to Cashman bounced as a resuit of CAM
removing most of the money from its bank account prior to Cashman depositing the check.
Cashman took efforts to try to collect the money, and Mojave will concede that Cashman asked
if it was possible for Mojave to stop payment. Had the request been made immediately, it is
possible that a stop-payment request could have been granted by the bank. However, after the
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passage of several days, it was too fate. So, Cashman, having accepted the post-dated check and
having taken absolutely no steps to ensure that CAM had not transferred the funds prior to
Cashman depositing the check, decided to attempt to seize the equipment and then recorded a
mechanic’s lien on the property for the full amount of the contract, $755,893.89. Cashman
recorded this lien in this amount despite the fact that it had not finished the work required under
the contract and also knowing that it did ot have any evidence that its pre-lien information had
ever been received by the owners of the Project. To this day, Cashman does not have a receipt
for the certified mail it allegedly sent to the owners, which is the entire reason why the lien
statutes require certified mail, return receipt requested.

Tn an effort to protect the Project and allow City Hall to open, Defendants, and Mojave
specifically, issued a payment bond to remove the lien and hired subcontractors to attempt to
finish Cashman’s work. The evidence will demonstrate that Mojave expended approximately
$142,431.84 paying these other subcontractors, and while that completed most of the outstanding
work, the installation codes were never actually provided and are still in the sole possession of
Cashman. The evidence is also going to show that part of that $142,431.84 was paid directly to
Cashman, because Cashman sold the batteries for the UPS portion of its work and materials,
again part of the $755,893.89 that it is claiming in this case, to Codale for approximately
$79,721.31. Those batteries were eventually re-purchased by Mojave and used in the Project,
but Cashman is still trying to recover money owed for these batteries when it knows that they
were sold and Cashman has failed to reconcile this $79,721.31 payment with the lien and bond
claims.

Tn addition to recording a mechanic’s lien in an amount in excess of the work actually
performed on .the Project, a fact that Cashman really cannot dispute and has not disputed,
Cashman has made claims on the payment bonds for this Project. However, the evidence will
show that the payment bonds stopped applying to Cashman as soon as Mojave tendered
sufficient funds. In fact, the very language of the Mojave payment bond staies, clearly and
unambiguously, that if the Principal, in this case Mojave, “shall promptly make payments to all
persons supplying labor, material, rerital equipment, supplies, or services in the performance of
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the said Contract and any and all modifications of said Contract that may hereafter be made, then
this obligation shall be null and void; otherwise it remains in full force and effect.”

Additionally, since the outset of this litigation, it is undisputed that Cashman has obtained
assets of other Defendants that offset the amount that it tendered for the equipment and work
supplied to the Project. Cashman has obtained real property that Defendants Carvalho and
Rennie purchased in April of 2011 for $165,000, apparently in an all-cash transaction.

Presumably, the house is worth more now than in April of 2011, but in any event, it certainly is

"ot worth less than $165,000, an amount that should be deducted from any claim Plaintiff asserts

either from its mechanic’s lien or against any payment bonds. Also, those same Defendants
purchased a Honda Pilot in the same time frame for $38,931.65, a vehicle with Cashman now
also has fitle to per order of his Court. Taking info account the $142,431.84 in work that
Defendants had to pay other subcontractors to attempt to finish the Project, which includes the
$79,721.31 that Cashman reccived for the UPS batteries, the $165,000 house that Cashman now
has, and the $38,931.65 vehicle that Cashman has obtained (which presumably, even with
extreme driving, should be worth at least $20,000), Cashman’s claims, even if the Court
completely disregards all of the valid defenses that Defendants have to paying anything on the
claims, must be reduced by a minimum of $327,431.84,

However, in order to get to that point, the Court is going to have to ignore some other
key, material facts. Cashman has no evidence that any pre-lien notice was ever actually received
by the owners of the Project, and the owner’s representative, David Phillips, has testified under
oath that he had no idea that Cashman was working on the Project. Thus, there was not proper
service of the pre-lien notice or actual owner notice of the work, both of which are fatal to
Plaintiff’s lien claim.

Cashman also has no evidence that it had employees on the Project later than Februéry 1,
2011, which would make both its lien claim and bond claims untimely. Cashman defeated
summary judgment on these issues by supplying the Court with an unsubstantiated declaration
that Cashman employees were on the Project as late as May 23, 2011, but Cashman has no actual
evidence of any employees being on the Project that late, and common sense would clearly
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indicate that Cashman would not have employees on the Project in May of 2011 since that was a
month aﬂef CAM’s check was retumned for insufficient funds. Cashman’s representatives have
been clear, and will again presumably testify truthfully at trial, that after CAM did not pay it for
the equipment, and after Mojave refused Cashman’s demand to pay for the equipment and work
a second time, Cashman refused to do any additional work. This is why Mojave had to hire the
other subcontractors and why the codes are still not installed. Thus, either Cashman is lying
about refusing to perform work afier CAM did not pay it or it is lying about having employees
on site on May 23, 2011, Mojave’s project manager will testify at trial that not only were there
no Cashman employees on the Project on May 23, 2011, there would have been no reason for
them to be on the site at that time, because the only work left to be completed was wotk that
Cashman had already indicated it would not finish.

Additionally, Cashman dees not dispute that Mojave tendered sufficient funds for the
equipment and work to the party it was contractually obligated to pay, CAM. What transpired
after that was completely the fault of Cashman, for accepting a post-dated check when the funds
were available for immediate payment, and CAM, for taking advantage of Cashman and stealing
the money. Further, the payment bonds in dispute contain specific language that defeats
Cashman’s claim against those bonds, namely, that the obligations go away upon timely
payment, which was made by Mojave.

The payment bond issue illustrates the real truth behind this entire case. This is a dispute
between CAM, and its principals, and Cashman. There is no dispute that CAM is the “bad guy”
under these facts, but there is also no dispute that everyone on the Defendants’ side did what they
were supposed to do, and the entire mess that ensued happened because of Cashman’s
acceptance of the post-dated check and CAM’s conduct in stealing the money thereafter. In all
of the briefing in this action, Cashman keeps referencing the fundamental lack of “fairness™ in
making it pay for the equipment without compensation {rom the Defendants, but Cashman
completely ignores the undisputed fact that the Defendants, and specifically Mojave, did pay for
the equipment already. Cashman js asking this Court to make Mojave pay for the equipment a
second time, all because Cashman took affirmative steps, steps that are not denied or disputed by
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Cashman, which resulted in it not getting paid for the work and equipment provided. Aside from
the legal failings of Cashman’s claims in this case, a verdict in favor of Cashman would yield a
patently unfair result against parties who did nothing wrong in this process.

L LEGAL ARGUMENT

A. PLAINTIFF FAILED TO COMPLY WITH THE REQUIREMENTS FOR A
MECHANIC’S LIEN AND THUS THE LIEN FORECLOSURE CLAIM MUST BE

DISMISSED

As has been noted throughout the proceedings, Cashman failed to comply with several
aspects of NRS Chapter 108 with respect to its mechanic’s lien, Cashman now claims to have
served the Owners of the Project, not just once, but three separate times, with pre-lien notices
with respect to the work performed. However, the pre-lien notices that Cashman will present to
this Court contain several problems, all of them fatal to the notice requirements of NRS
§108.245. First, a quick review of the plain language and requirements of NRS §108.245 is
insightful with respect to the deficiencies in the notices purportedly sent by Cashman and
attached to the Supplement. The statute provides:

NRS 108.245 Notice of right to lien: Form; service; effect.

1. Except as otherwise provided in subsection 5, every lien
claimant, other than one who performs only labor, who claims the
benefit of NRS 108.221 to 108.246, inclusive, shall, at any time
after the first delivery of material or performance of work or

+ services under a contract, deliver in person or by certified mail fo
 the dwner of the property a notice of right to lien in substantially
the following form:
NOTICE OF RIGHT TO LIEN
TO! vriririeerercee e

(Owner’s name and address)

The undersigned notifies you that he or she has supplied
materials or equipment or performed work or services as follows:

{(General description of materials, equipment, work or services)

for improvement of property identified as (property description or
street  address) under confract with (gemeral contractor or
subcontractor). This is not a notice that the undersigned has not
been or does not expect to be paid, but a notice required by law
that the undersigned may, at a future date, record a notice of lien as
provided by law against the property if the undersigned is not paid.
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(Claimant)

A subconiractor or equipment or material supplier who gives such
a notice must also deliver in person or send by certified mail a
copy of the notice to the prime contractor for information only.
The failure by a subcontractor to deliver the notice to the prime
comtractor is a ground for disciplinary proceedings against the
subcontractor under chapter 624 of NRS but does not invalidate the
notice to the owner.

2. Such a notice does not constitute a lien or give actual or
constructive notice of a lien for any purpose.

3. No Hen for materials or equipment furnished or for work or
services performed, except labor, may be perfected or enforced
pursuant to NRS 108.221 to 108.246, inclusive, unless the notice
has been given.

4. The notice need not be verified, sworn to or acknowledged.

5. A prime contractor or other person who contracts directly
with an owner or sells materials directly to an owner is not
required to give notice pursuant to this section.

6. A lien claimant who is required by this section to give a
notice of right to lien to an owner and who gives such a notice has

a tight to lien for materials or equipment furnished or for work or
services performed in fhe 31 days before the date the notice of
right to lien is given and for the materials or equipment furnished
or for work or services performed anytime thereafler until the
completion of the work of improvement. :

Nev. REV. STAT. §108.245 (emphasis added).

The-first requirement is that the pre-lien notice must be sent to the owner via certified
mail or personally served. The evidence in this case will be clear that none of the owners were
ever personally served with a pre-lien notice or even aware that Cashman was working on the
Project. Further, while Cashman will likely attempt to introduce evidence that they sent the pre-
lien notices to the owners in Ohio, Cashman will have no evidence at trial that these notices were
ever actually received. In fact, the opposite is true. Cashman does not have a certified mail
receipt, the entire point of sending something certified mail, and when Cashman subpoenaed the
owners for documents relating to this action, the owners did not produce any pre-lien notices.
So, absent any evidence of proper service upon the owners of the Project or actual knowledge by
the owners that Cashinan was working on the Project, Cashman’s lien claim is fatally flawed.

Similarly, any pre-lien notice must be sent within 31 days after the first delivery of
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“subcontractor to Mojave.

material or performance of work. The evidence in this case is going to be clear, from Cashman’s
documents and testimony, that the first delivery of material did not occur until late December of
2010. So, when the Plaintiff offers into evidence the pre-lien notices that were allegedly sent in
April of 2010, those notices clearly will not comply with the “delivery of material” portion of the
étatutory requirement.  The purpose of the pre-lien notice requirements prm;ided by NRS
108.245 is to put the owner on notice of work and materials furnished by third persons with
whom the owner has no direct contact. See In re Stanfield, 6 B.R. 265, 269 (Bankr. D. Nev.
1980). Nevada Statutes require that all persons who desire to claim a lien in accordance with the
statutes must provide a Notice of Right to Lien to the owner at any time after the first delivery of
material or first performance of work. Sec NEV. REV. STAT. §108.245.

“The lien claimant must give such a notice for materials or equipment furnished or for
work or services performed in the 31 days before the date the notice in order to include those
amounts within its mechanic’s lien. See id, The last pre-lien notice was purportedly sent on
April 29, 2011, which is more than 31 days after Cashman acknowledges it delivered material to
the Project (January 19, 2011), and more than 31 days after the last invoice, March 25, 2011, and

the Owner, Forrest City, had no knowledge of Cashman’s work on this project as a sub-

So, from a pure timing standpoint, the purported pre-lien notices that Cashman now
claims were sent, with no proof of receipt despite allegedly being certifted mail, were either sent
t00 soon or too late with respect to delivery of the material.
Cashman will attempt to avoid this fatal defect by claiming that it “started work™ in April
of 2010, despite not delivering materials to the Project until late December. In this instance, the
definition of “work” from NRS Chapter 108 is helpful. First, “work” is defined as:
NRS 108.22184 “Work” defined. “Work” means the planning,
design, geotechnical and environmental investigations, surveying,
Iabor and services provided by a lien claimant for the construction,
alteration or repair of any improvement, property or work of
improvement whether the work is completed or partially
completed.

NEev. REV. STAT. §108.22184.

-12-
15775-72/1200080_3.doc

JA 00002517




Lth e W

] =Y

10
11
12
13
14
I5
16
17
18
19
20
21
22
23
24
25
26
27
28

In this case, Cashman has absolutely no evidence that it provided any “work™ prior to late
December of 2010. On April 23, 2010, Mojave issued the purchase orders for purchase of the
materials to be eventually supplied by Cashman. There was no “planning” required by Cashman,
nor was there any “labor” or “services” required of Cashman at that point. Literally, Mojave had
put Cashman on notice that it would be purchasing equipment to be ultimately supplied by
Cashman, equipment that, by Cashman’s own admissjon, was not supplied or installed until “late
December” of 2010. So, even giving Cashman the benefit of the doubt that these pre-lien notices
were propetly served, which they clearly were not, the notices would be defective because they
were not timely.

While the two deficiencies noted above should be fatal to Cashman’s lien claim, it shouid
also be noted that the language of the pre-lien notices themselves do not comply with the
requirements articulated in NRS §108.245. The form memorialized in the statute clearly requires
that the potential lien claimant provide at least a general description of the work or materials it is
providing for a given project that are subject to the pre-lien notice. The reason for this
requitement is prefty straight-forward — to make sure that all of the patties have some idea what
the lien claimant is going to provide and, more importantly, the amount of work or materials the
lien claimant is going to provide,

As the Court will be able to plainly see from the three pre-liens that were allegedly sent,
Cashman provides absolutely no description of what it is actually providing for the Project, other
thaii the standard “equipment for the improvement of the property” that is also cited in the statute
before the portion where the subcontractor is supposed to provide a general description of the
work or materials it is providing. There is no mention of the monetary amount of the work and
materials Cashman was to provide (even though that number was sct by the purchase orders), or
what portion of the Project these pre-lien notices applied to. Cashman supplied equipment for
other subcontractors on other portions of the Project, notably Stetson Electric for the
underground work, and these pre-liens could have applied to that work as well. Absent some
explanation as to what work or what monetary amount the pre-lien notices related to on the
Project, even if the Court were to give Cashman the benefit of the doubt as to every other
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deficiency identified with respect to the pre-lien notices and the service, the Owners would stili
1ot have actual notice of what Cashman was supplying to the Project from the notices attached to
the Supplement.

Further, the April and December notices identify Mojave as the “Customer contracting
for said Equipment and Labor.” There is po dispute between the parties at this point that
Cashman did not have a contract with Mojave with respect to the equipment provided to the
Project. Mojave was not the “customer” or the “contracting” party with Cashman, yet this was
the information purportedly sent with the first two pre-lien notices. Again, had the Owners
actually received these pre-lien notices, they would have bad no idea what work Cashman was
giving them notice of, and they would have had the impression that Cashman had contracted
with Mojave, which it did not.

So, the pre-lien notices that will be presented by Cashman at trial are defective on their
face, were never properly served on the Owners as required by NRS §108.245, and even had
they been properly sent via certified mail, the notices would have been untimely because two
were sent before Cashman began its “work” and. the last was sent more than 31 days after the last
invoice date. Thus, having failed to comply with NRS §108.245, the Defendants’ claims for
foreclosure of mechanic’s lien and foreclosure of mechanic’s lien bond must be dismissed with
prejudice and judgment entered in favor of the Defendants.

Even if the Court were to ignore the blatant and fatal failures to comply with the technical
requirements of the lien statutes, as Cashman will ask the Court to do because of its “substantial
compliance” with the requirements, the Court should still dismiss the lien and lien bond
foreclosure claims. Cashman is going to argue extensively that the bond and licn statutes are
designed to protect contractors and suppliers who do not get paid for the work performed or
materials supplied, and on a certain level, Cashman js correct. However, it is also important for
the Court to remember that Cashman was paid in full for the work and equipment performed.
Mojave tendered full payment, despite the work not being done, and after that money was
tendered, Cashman issued an unconditional, final lien release to Mojave. It was only at this
point, afler the money was tendered in full, that Cashman worked out a different arrangement

-14 -
15775-72/1200080_3.doc

JA 0000251




S P N

10
11
12
13
14
15
16
17

18 -
19

20
21
22
23
24
25
26
27
28

N

with CAM accepting a post-dated check and agreeing to wait to deposit the funds. The
remaining Defendants, including Mojlave, should not be punished because Cashman elected to
enter into a bad financial arrangement with CAM.

In Nevada, and other jurisdictions, a posi-dated check acts as a promissory note under the

Taw. See Lowe v. Dep’t of Commerce, 89 Nev. 488, 490, 515 P.2d 388, 389 (1973) (a post-dated

check is in essence a promissory note); seg also Freiberger v. St. of Florida, 343 So. 2d. 57, 58

(1977) (“It was proved she wrote post-dated checks whi ch are promissory notes under the law”);

see also Walton v. Clark, 454 B.R. 537, 542 (Bankr. M.D. Fla. 2011) (“‘A post-dated check is, in

effect, the functional equivalent of 4 promissory note”). A post-dated check is nothing more than
a promise to pay a cerfain sum of money at the specified time, because ordinarily a check is
payable on demand. See Walton, 454 B.R. at 5432,

Cashman’s argument- that all Defendants are liable for payment should fail, because
Cashman chose to enter a separate agreement with CAM. A post-dated check is akin to a
separate contract for payment, because a post-dated check is not immediately payable, but is a-

promise to pay on the date shown. See Alvarez v. Alvarez, 800 So. 2d. 280, 284 (Fla. Dist. Ct.

App. 2001). When Cashman accepted the post-dated check from CAM, and then agreed to wait a
few days before depositing the check, it agreed to payment at a later date. That promise never
materialized, ‘and unfortunately Cashman remains largely unpaid. However, that separate
arrangement should not be used to punish the remaining Defendants, especially Mojave, when
those Defendants were not part of the arrangement between CAM and Cashman and especially
when Mojave tendered payment in full.

Additionally, based upon the circumstances that transpired and the actions of Cashman,
under Nevada taw, there was likely an accord and satisfaction with respect to the amount owed
on the equipment, In order for there to be an accord and satisfaction, three elements must be
present: lj a bona fide dispute over an unliquidated amount; 2) payment tendered in full
settlement of the entire diépute; and 3) an understanding by the creditor of the transaction as
such, and acceptance of the payment. See Pierce Lathing Co. v. ISEC. Inc., 114 Nev. 291, 297,
956 P.2d 93, 97 (1998). Central to the issue of an accord and satisfaction is a meeting of the
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'Based on the foregoing, Cashman bears the burden of proving to the Court that the amount of its

minds with regard 1o the resolution. See id.; see also Mountain Shadows v. Kopsho, 92 Nev. 599,

601, 555 P.2d 841, 842 (1976).

In this case, Mojave was presented invoices from CAM for work and materials for the
Project, and based upon those invoices, Mojave tendered payment in full. 'The payment was
made to CAM, as it needed to be under the respective contracts, but Cashman. submitted the
amounts it expected to be paid and Mojave paid that amount. After Mojave tendered the amount,
which was accepted both by CAM and by Cashman, Mojave was provided with an
unconditional, final lien release, a clear showing that therc was a meeting of the mmnds as to
whether Mojave had paid the amount Cashman believed it was owed and also that the
Defendants’ payment obligation had been satisfied. It was only after the accord and satisfaction
between Mojave, CAM and Cashman that Cashman entered into the subsequent agreement with
CAM to accept a post-dated check and wait to deposit Mojave’s payment. So, again, the accord
and satisfaction between Cashman and Mojave puts this dispute squarcly where is should be,
namely, between Cashman and CAM, and thus Plaintiff’s claims to foreclose on its Hen and the
lien bond should be dismissed.

B. IF PLAINTIFE’S LIEN FORECLOSURE CLAIM IS NOT DISMISSED, THE
AMOUNT OF THE LIEN MUST BE REDUCED

A lien claimant pulsuant to NRS 108.245 bears the burden of provmg the amount of the

lien claim. See Shcrman Gardens Co. v. Longley, 87 Nev. 558, 566, 491 P. 2d. 48 54 (1971)

Lien is not excessive and lienable under Nevada law. Based upon the work that Mojave had to
pay other subcontractors to perform to finish the work Cashman now sceks under its lien, the
money Cashman received for the batteries, as well as the assets Cashman has already collected
from other Defendants mitigating its “loss,” including a house and an automobile, Cashman
cannot meet this burden.

The burden of establishing good faith in filing a lien claim that is grossly exaggerated is

upon the claimant. See R&L Supply, LTD v. Evangelical Lutheran Good Samaritan Soc’y, 462

N.W. 2d 515, 518 (S.D. 1990); see also Legge Indus. v. Joseph Kusner Hebrew Acad /JKHA,
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756 A. 2d 608,622 (N.J. Super Ct. App. Div. 2000) (“a willful overstatement connotes an intent
to recover that to which the claimant knows he is not entitled; in other words, a claim made in
bad faith™).

Defendants submit to this Court that the amount of work or materials supplied by
C;shman has a value of considerably less than the approxzimately $755,893.89 claimed.
Cashman has admitied that the work is incomplcte and there have been multiple motions filed
related to that work. “Where there is any willful exaggeratiOn in the amount of the Hen . . . the

entire lien is forfeited.” Goodman v. Del-Sa-Co Foods, Inc., 205 N.E. 2d 288, 289 (N.Y. 1965).

Cashman’s Lien is overstated. See Wolters Vill. Mgmt Co. v. Merchs. and Planters Nat’i Bank of

Sherman, 223 F.2d 793, 801-802 (5th Cir. 1955) (where lien claims included a substantial

amount of work never performed it was invalid); see also Wigham Excavating Co. v. Colorado

Fed. Sav. and Loan Assn., 796 P.2d 23, 25 (Colo. Ct. App. 1990) (2 lien statement which

included amounts not due to construction efforts was a fraudulent lien statement which required
forfeiture).
In this instance, we know that there is at least $142,431.84 worth of work that the

Plaintiff did not perform, because that was the amount that Mojave had to pay other

subcontractors to finish the work at the Project that Cashman refused to complete. We also now

know that out of the $142,431.84, Cashman was paid $79,721 for the UPS batterles by Codale, a
fact that will be admitted by Cashman witness Keith Lozeau since he was the key figure in
procuring the payment for the batteries. These batteries were then re-purchased by Mojave and
supplied to the Project. Despite that refusal, Cashmaﬁ has willfully and deliberately sought the
full amount of its invoices, $755,893.89, -even though it is an undisputed fact that Cashman never
finished its work. |

Additionally, per prior order of this Court, we know that Cashman now owns real
property Defendants Carvalho and Rennie paid $165,000 in April of 2011. We also know that
per order of this Court, Cashman now has title fo a Honda Pilot ﬁhich those same Defendants
purchased in the same time frame for $38,931.65. Without actually taking the car in for an
inspection, it is reasonable to assume that it held at least half of its value in the 2+ years that the
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Carvalho and Remmie owned it, and it likely held more value than that, but for purposes of this
offset, Defendants will value the equity in the vehicle at approximately $20,000.

So, if the Court believes that the Plaintiff has somchow overcome all of the

_aforementioned defenses to its Hen and lien bond claims, there is absolutely no dispute that any

lien that this Court may choose to foreclose must be reduced. Taking into account the
$142,431.84 in work that Defendants had to pay other subcontractors to attempt to finish the
Project, including the approximately $79,721.31 that Cashman was paid for the batteries, the
$165,000 house that Cashman now has, and the approximately $20,000 worth of vehicle that
Cashman has obtained, Cashman’s lien and lien bond claims must be reduced by a minimum of
$327,431.84.

Given that Cashman willingly and knowingly has pursued a lien claim in an amount it
clearly knew was not accurate, Defendants submit that Cashman has willingly pursued its iién
and lien bond claims in bad faith and thus the claims should be dismissed.! Further, now that
Cashman has mitigated its loss even more by obtaining a house and vehicle with a cumulative
value likely in excess of $185,000, along with selling the batteries for $79,721.31, Cashman
should have reduced the amount sought in this action accordingly. However, as of the date of
this filing, Cashman is still seeking the full amount of its lien, despite not finishing the work and
obtaining assets mitigating any loss it suffered. Based upon Nevada law, Defendants
respectfully submit that Cashman’s decision to proceed in bad faith sh;)uld lead to complete
dismissal of its claims to the lien and the lien bond, but in any event, both claims must be
reduced by, at a very minimum, $327,431.84.

C. PLAINTIFE’S CLAIM FOR UNJUST ENRICHMENT IS IMPROPER AS TO

ANY DEFENDANTS BECAUSE NONE OF THE DEFENDANTS WERE
UNJUSTLY ENRICHED

“Unjust enrichment is the unjust retention . . . of money or property of another against the

fundamental principles of justice or equity and good conscience.” Topaz Mut. Co. Inc. v. Marsh,

108 Nev. 845, 856, 839 P.2d 606, 613 (1992); see also Coury v. Robison, 115 Nev. 84, 90, 976

1 The surety Defendants want to make clear that they are not pursuing a bad faith claim against Cashman or anyone

else in this litigation.
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P.2d 518, 521 (1999) (citations omitted) (“fulnjust enrichment occurs whenever a person has and
retains a benefit which in equity and good conscience belongs to another. Unjust enrichment is
the unjust retention of a benefit to the loss of another.”). This cause of action “exists when the
plaintiff confers a benefit on the defendant, the defendant appreciates such benefit, and there is
‘acceptance and retention by the defendant of such benefit under circumstances such that it
would be inequitable for him to retain the bencfit without payment of the value thereof.””

Certified Fire Prot.. Inc. v. Precision Constr.. Inc., _ Nev. _, 283 P.3d 250, 257 (2012)

(citations omitted).

In this case, the Plaintiff’s claim against the Defendants for unjust enrichment fails
because the Defendants have not unjustly retained a benefit bestowed upon them by Plaintiff.
Conversely, the Defendants paid Cashman i full even though the work was not, and is still not,
complete. Plaintiff took a postdated check from CAM that was not honored. However, those
funds were already appropriated to Mojave for its subcontractors, including CAM, and paid out

by the owners of the Project and Whiting Turner. - The owner’s representative, David Phillips,

testified under oath that work supplied by Plaintiff has already been paid off by the owner. As

noted now several times, Plaintiff is really seeking to make the Defendants, and particularly

Mojave, make payment twice for the same work because of CAM's misdeeds and Plaintiff's

.. misplaced trust.

* Plaintiff is going to have no evidence at trial that any of the Defendants have been
unjustly enriched by any conduct of the Plaintiff. The Defendants paid the full value of the
invoices submitied by Cashman, even though the work has not been completed and the codes
have still never been supplied by Cashman, and thus the Defendants have retained no benefit
which in law or equity belongs to the Plaintiff. If anything, a judgment in the amount the
Plaintiff seeks would result in the Plaintiff obtaining a benefit that it does not deserve, because,
as detailed above, the Plaintiff is seeking the full value of its invoices even though it did not
complete the work and has obtained assets of other Defendants. Such an outcome would result
in a windfall for the Plaintiff, but under no circumstances can any outcome of this case result in
any unjust enrichment or quantum meruit to the Defendants, thus that claim should be dismissed.
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D. PLAINTIFF’S PAYMENT BOND CLAIMS MUST BE DISMISSED BECAUSE
DEFENDANTS DISCHARGED THEIR DUTIES UNDER THE PAYMENT
BONDS AND PLAINTIEF FAILED TO PROVIDE TIMELY NOTICE OF ITS
CLAIM
Cashman’s entire argument in support of the claim on the payment bonds is premised
upon the contested facts that: a) Mojave failed to pay for the labor and materials provided for the
Project; and b) that Cashman provided labor and matesials in the amount of $755,893.89 for the
Project.. Both of those facts are simply untrue. |
First, there is no dispute between the partics that Cashman failed to complete the work
that CAM contracted with Cashman to provide. As noted above, Mojave expended
approximately $142,431.84 paying other subcontractors to. completc Cashman’s work, including
the $79,721.31 Cashman was paid for batteries that were included in the $755,893.89.
Additionally, Cashman has collected over $185,000 worth of asscts from other Defendants.
Thus, even if the Court ultimately determines that Cashman is owed something in this action,
there is no real dispute that it will not be owed the full $755,893.89.
However, before the Court even gets to a determination of any amount owed to Cashman
under the payment bond, the Court has to determine that Cashman is owed anything by anyone.
other than CAM. The Mojave/Western Surcty payment bond clearly states that:
[i]f the Principal shall promptly méke payments to all persons
- supplying labor, material, rental equipment, supplics or services in
the performance of said Contract and any and all modifications of
said Contract that may hercafter be made, then this obligation shall

_ be null and void; otherwise it shalllremain in full force and effect.

In this case, Mojave was contractually obligated to tender payment to the entity that it
had an agreement Awith to supply labor and materials, CAM. By the same token, CAM had a
contractual obligation with its supplier, Cashman. There is no dispute in this case that Mojave
tendered payment to CAM, and that Mojave, the Principal on the payment bond, “promptly made
payments” to CAM for “supplying labor, materiai, rental equipment supplies or services.” As
the Court is well aware, Mojave promptly made the payments required under the bond, and

Cashman would have received those payments had it not entered into a scparate arrangement

with CAM to accept delayed funds.
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Further, all of the reasons that the doctrine of accord and satisfaction applied to the lien
and lien bond claims also apply to the claims with respect to the payment bonds. Cashman
supplied invoices to Mojave, the parties reached a meeting of the minds as to the amount owed
for those invoices, Mojave, Whiting and the owners tendered payment in full for those invoices,
and Cashman supplied an unconditional, final lien release. The lien release, upon receipt of
payment, cleatly evidences that Cashman and quave believed that an accord was reached and
ultimately satisfied, and it was only afler this event that Cashman and CAM made a new
payment arrangement. Thus, under the Janguage of the Moj ave/Western payment bond, Mojave,
as principal, was discharged of its duty upon payment and thus that claim should be dismislsed.

E. PLAINTIFF’S CLAIM TO FORECLOSE ITS SECURITY INTEREST SHOULD

BE DISMISSED BECAUSE PAYMENT WAS MADE AND REMOVAL OF
EQUIPMENT WOULD CREATE A HEALTH HAZZARD

Again, as noted carlier in the brief, the doctﬁne of accord and satisfaction should apply
here. Cashman recorded its UCC with respect to the equipment that was ultimately delivered to
the Project and installed. That equipment was paid for, in full, by the Defendants, and Cashman
clearly accepted that payment because it provided an unconditional, final lien release in
exchange. So, the parties agreed on the value of thé eﬁuipment, and that value was tendered and
accepted, and only then did Cashman endeavor to make a side deal with CAM that ultimately
resulted in Cashman not getting paid. ‘ A

Further, there is no conceivable way to pull the equipment out of City Hall should the

Court determine that Cashman is actually owed money. First, as noted, Cashman will not be

awarded the full amount of its claim (due to the assets awarded by this Court and the
Defendants® valid offsets), so someone would need to figure out what pieces of equipment were
going to be secured and thus removed. Second, the equipmcﬁt supplied relates to a power
generator, not exactly the kind of equipment someone could simply disassemble with no impact
on the building and its employees. Finally, if the Court determines that Cashman is somehow
owed money, despite all of the deficiencies and defenses raised in this case, any of the
Defendants would simply pay the amount, or the money would be paid out of one of the bonds,
before the Defendants would allow City Hall to be compromised by removal of vital equipment.
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Thus, Defendants respectfully submit that the claim to foreclose the security interest should be

dismissed as not feasible or practical.

F. THERE WAS NO FRAUDULENT TRANSFER BETWEEN CAM AND MOJAVE
BECAUSE THE AMOUNTS TENDERED WERE FOR OTHER PROJECTS THE
PARTIES WERE WORKING ON

The evidence is going to be clear at trial that the two payments from CAM to Majave
were the result of other Projects that the parties were working on together. The timing of the
payments, which presumably is the real basis of the claim, was merely coincidental because
Angelo Carvalho was at Mojave’s office to accept the now infamous payment for the Project and
then tender funds to Cashman’s representative, who was also there. Plaintif has no evidence to
refute the fact that these payments were for other jobs, and the Plaintiff has no evidence that
somehow Mojave and CAM were in some type of conspiracy to ‘deprive Cashman of the money
it was owed. The money was for work performed on other Projects, a fact that the evidence and
testimony will clearly bear out. _

In order to prevail on this claim, the Plantiff is first going to have to tell the Defendants,
and this Court, precisely which type of fraudulent transfer it is alleging under the Uniform
Fraudulent Transfer Act (NRS Chapter 112). If the Plaintiff is pursuing an “actual fraudulent
transfer,” then it will have to prove:

1. A transfer made or ob}jgétion incurred by a debtor is
fraudulent as to a creditor, whether the creditor’s claim "arose
before or after the transfer was made or the obligation was

incurred, if the debtor made the transfer or incurred the obligation:

(a) With actual intent to hinder, delay or defraud any creditor
of the debtor

NEev. REV. STAT. §112.180(1)(a).
In determining “actual intent” under the statute and applicable Nevada law, the Court
should consider the following factors, to whether:
(a) The transfer or obligation was to an insider;

(b) The debtor retained possession or control of the property
transferred after the transfer;

(¢) The transfer or obligation was disclosed or concealed;
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(d) Before the transfer was made or obligation was incurred,
the debtor had been sued or threatened with suit;

(¢) The transfer was of substantially all the debtor’s assets;

{(f) The debtor absconded; |

(g) The debtor removed or concealed assets;

(h) The value of the consideration recei{zed by the debtor was
reasonably equivalent to the value of the asset transferred or the

amount of the obligation incurred;

(i) The debtor was insolvent or became insolvent shortly after
the transfer was made or the obligation was incurred;

(i) The transfer occurred shortly before or shortly after a
substantial debt was incurred; and

(k) The debtor transferred the essential assets of the business
to a lienor who transferred the assets to an insider of the debtor.

NEV. REv. STAT. §112.180(2).

In this case, Cashman has no evidence that Mojave engaged in any conduct with actual
intent to harm, hinder or delay Cashman. Mojave certainly was not an “insider” with respect to
CAM, and Mojave retained nothing out of the funds tendered by CAM. There was no way for
Mojave to know that CAM was transferring any substantial portion of its assets, and nothing

about the transaction was concealed. While CAM ultimately absconded with money, there was

no way for Mojave to know that CAM was going to engage in nefarious conduct, and truthfully,

CAM’s conduct would not have mattered at all had Cashman been more dili;gent anﬂ not
accepted post-dated funds from CAM. The transfer took place at the same time CAM was to
write a large check to Cashman, but this should not have been “debt” because all of the funds for
the supplied equipment had been tendered to CAM, per the contract, and thus should have been
available to Cashman. The fact that Cashman made a bad deal with CAM after the tender of
funds that ultimately allowed CAM to steal the money owed to Cashman has nothing to do with
the funds tendered for other projects between CAM and Mojave. Thus, there is no evidence of
an “actual frandulent transfer” and thus the claim has no merit.

If the Plaintiff wants to pursue a claim of “constructive fraudulent transfer,” then it will

need to cstablish:
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A transfer made or obligation incurred by a debtor is fraudulent as
to a creditor, whether the creditor’s claim arose before or after the
transfer was made or the obligation was incurred, if the debtor
made the transfer or incurred the obligation:

{b) Without recciving a reasonably equivalent value in
exchange for the transfer or obligation, and the debtor:

(1) Was engaged or was about to engage in a business or a
transaction for which the remaining assets of the debtor were
unreasonably small in relation to the business or transaction; or

(2) Intended to incur, or believed or reasonably should
have believed that the debtor would incur, debts beyond his or her
ability to pay as they became due.

NEV. REV. STAT. §112.180(1)(b).

There is no evidence that there was insufficient consideration for the money CAM
tendered to Mojave for the other projects, nor is there any evidence that Mojlave had any reason
to believe that CAM was going to incur debt that it would not be able to re-pay. Quite the
contrary, Mojave paid Cashman’s invoices in full, and had Cashman taken any number of steps
(requiring CAM to sign the check over, going to the bank with CAM right then and there,
demanding immediate payment) instead of agreeing to hold off on depositing CAM’s check for
several days, none of this would have happened, regardless of what CAM tendered to Mojave for
the other projects. .

As with its other claims, the Plaintiff wants to absolve itself of respensibility for its own
questionable decision-making in dealing with a contractor that had no credit history and no prior
relationship with Cashman by making a Iudicrous claim, completely unsupported by any
evidence, apainst the parties who did everything properly, namely, the Defendants. Therefore,
this claim must also be dismissed.

G. PLAINTIFF CLEARLY MADE A MISREPRESENTATION UPON WHICH

DEFENDANTS RELIED WHEN IT PROVIDED THE UNCONDITIONAL,
FINAL LIEN RELEASE

Under Nevada law, the elements of the tort of negligent misrepresentation are:
(a) A representation that is false;

(b) This representation was made in the course of the
defendant’s business, or in any action in which he bas a pecuniary
interest;
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(¢) The representation was for the guidance of others in
their business transactions;

(d) The representation was justifiably relied upon;

(e) This reliance resulted in pecuniary loss to the relying
party; and

(f) The defendant failed to exercise reasonable case or
competence in obtaining or communicating the information.

Ideat Elec. Co. v. Flowserve Corp.. 357 F.Supp.2d 1248, 1255 (D. Nev. 2005).

In this case, Cashman, upon the tendering of the entire amount of Cashman’s invoices by
the Defendants, provided an unconditionél, final lien release. This release was provided in the
course of both parties’ businéss, and it was provided to give the Defendants assurance, and
guidance, that the Defendants would not end up engaged in a lien dispute despite tendering full
payment. The Defendants justifiably relied upon the release, and in particular upon the idea that
because the payment had been made in full, the Plaintiff would finish the work and not lien the
Project. Obviously, this reliance has now led fo pecuniary loss to the Defendants, as Mojave had
to retain new subcontractors to finish the Project, eventually had to “re-pay” for the UPS
batteries it had already paid for, and has had to fight the instant suit for several years due to no
fault of the Defendants. Finally, if Cashman had ahy doubt that it was not going to be actually
releasing its lien rights or that it was planning to engage in some side deal with CAM, then it
should ﬁot ha\;e represented otherwise. Instead, Cashman éccép%éd thé:} funds from Mojave,
provided the unconditionai, final lien release, then cut its side deal with CAM, which resulted in
Cashman not getting paid and ultimately not finishing its work on the Project, all to the detriment
of the Defendants.

Based upon this misrepresentation and the ensuing issues and damages it caused,
Defendants respectfully submit that the Plaintiff should be responsible for the damages incurred

both in completing Plaintiff’s work and also in having to defend this action.
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1V. CONCLUSION

At the end of this trial, Defendants would request that the Court ask itself, “What
could/should these Defendants have done differently?” and also, “What could/should Cashman
have done differently?” Cashman started the ball rolling by selecting CAM as the disadvantaged
business to begin with, opting to work with CAM over several other, better-known, more
reliable, but also more expensive, options. CAM entered into this agreement despite knowing
from its credit check that neither the company nor its officers had any credit to speak of.

Cashman continued the problem by accepting a post-dated cheék from CAM and
agreeing to wail a few days to depositit. The Defendénts had processéd Cashman’s invoices and
paid the full amount, even though the work was not complete, which was their responsibility.
Cashman accepted this payment, as evidenced by their deliver of the unconditional, final lien
release. Upon accepting full payment for the work and equipment, Cashman inexplicably
decided to delay processing the payment from CAM, even though it knew CAM had no credit
and had no reason fo trust CAM or Carvalho. It was at this vital st.age, after Defendants had fully
performed and paid for the work and equipment, that Cashman ended up suffering its damages.

Had Cashman acted immediately, Mojave could have stopped payment on its check and
avoided this dispute. Had Cashman simply had CAM sign the check from Mojave ovet, none of
this would have transpired. However, it was Cashman’s series of pdor decisions that led to its
damages, not any conduct of the Defendants. Yet, Cashman has ::omé to this Court asking for
relief in the form of the Defendants having to pay for the equipment a second time through no
fault of theirs. Defendants submit that this cannot be the outcome of this case.

Then, as if the foregoing was not enough, Plaintiff has pursued a damage amount that it
knows, because it has collected assets from CAM, Carvalho énd Rennie and because it never
finished its work on the Project, is not owed. Plaintiff knows, even if this Court disregards all of
the other valid defenses denoted above, that it is not owed anywhere close to $755,000, yet that
is what it continues to seek in this action. Plaintif’s bad faith in pursuing this inflated claim
makes sense in light of the real truth of this case, namely, that the Plaintiff wants this Court to
hold innocent Defendants responsible for its mistakes and CAM’s bad acts. This is not the
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purpose of the bond or lien statutes, and such would be a wholly inequitable and unfair resuit as
to parties who did everything required of them under their contracts and Nevada law.

Therefore, Defendants respectfully request that the Court award nothing to the Plaintiff
by way of any of its claims and dismiss the same with prejudice and award the Defendants
damages from their counterclaim as well as an award of reasonable attorneys” fees and costs. '

Dated this ,] (( day of January, 2014.
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CASHMAN EQUIPMENT COMPANY a
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CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual; JANET. RENNIE aka JANEL
CARVALHO, an individual; WEST EDNA
ASSOCIATES, LTD,, dba MOJAVE BELECIRIC,
a Nevada corporation; WESTERN SURETY
COMPANY, a surety; THE WHITING TURNER
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PLAINTIFE’S TRIAL BRIEF
COMES NOW, Plaintiff, CASHMAN EQUIPMENT COMPANY (hereinafter “Cashman”

or “Plaintiff”), by and through its attorneys of record, Pezzillo Lloyd, and respectfully submits the
following Trial Brief,
MEMORANDUM OF POINTS AND AUTHORITIES
L
INTRODUCTION

Cashman is entitled to judgment in this matter for the full amount it remains owed for
materials supplied to the New Las Vegas City Hall Project (the “Project”). Cashman performed as
required, delivering the materials to WEST EDNA ASSOCIATES, LTD., dba MOJAVE ELECTRIC
(“Mojave™) and the Project until it failed to receive payment from CAM CONSULTING, INC.
(“Cam™), the party with which it contracted. Cashman is owed $755,893.89, (less payments of
$5,200 received from two defendants in settlement of claims brought by Cashman in this litigation),
which is the- amount Cashman was to be paid for the materials installed at the Project. Cashman
remains unpaid while Mojave has received full payment for its work on the Project,

The evidence at the time of trial will demonstrate that Cashman properly perfected its
mechanic’s lien against the Project pursuant to NRS Chapter 108 and is entitled to judgment on its
lien claim in the full amount owed. Cashman will further establish that it has asserted and is entitled
to recover against the payment bond; obtained by Mojave in conjunction with Mojéve’s contractual
responsibilities, as Cashman supplied the materials in the performance of Mojave’s contract and
Mojave failed to ensure payment to Cashman even though it had the responsibility and ability to
easily do so. Cashman also seeks recovery for the fraudulent transfers made by Cam to Mojave
contemporaneously with the failed payment made to Cashman and alternatively seeks to enforce its
perfected security interest on the materials against Mojave for its failure to ensure that Cashman, the
secured party, received payment for materials. Cashman also seeks recovery against the Owner of the
Project in unjust enrichment as the Owner is holding funds that were to be used to pay for the

materials supplied by Cashman.
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1L
STATEMENT OF FACTS

A, The Project |

The project at the center of this litigation, the New Las Vegas City Hall Project (the
“Project”™), was privately owned at the time of construction by QH Las Vegas LLC, from December
2009 until Febrouary 17, 2012, when the building was transferred to the City of Las Vegas, Nevada,
J19, J32, QH Las Vegas LLC is part of a conglomerate of private entities which include PQ Las
Vegas, LWTIC Successor LLC and FC/LW Las Vegas, which are part of parent company Forest City
Enterprises and will hereinafter be collectively referred to as “Owner™). | |
B. The Contracts

1. Owner Contracts with The Whiting Turner Contracting Company

Defendant, THE WHITING. TURNER CONTRACTING COMPANY (“Whiting Turner”)
was awarded the contract by Owner to serve as the general contractor on the Project, as will be
testified to by Nancy Briseno-Rivera of Whiting Turner, | |

2. Whiting Tumner Contracts with Mojave

Defendant, WEST EDNA ASSOC.TATES, LTD., dba MOJAVE ELECTRIC (“Mojave”) was

the electrical subcontractor hired by general contractor, Whiting Turner. Mojave’s contract with
Whiting Turner, dated. February 11, 2010, is identified as Subcontract No. 12600-26A. J35, J40.
The contract outlines Mojave’s scope of wotk (Exhibit B to the Contract, J40-012 thru 027). 1d. The
contract identifies the General Contract as the contract executed between the Owner (identified as QH
Las Vegas, LLC) and the Contractor, Whiting Turner, 1d.

The contract also required Mojave to obtain a payment bond on the Project (J40-007, para.
(p)). Id. The Mojave Payment Bond was issued to Mojave on March 2, 2010 by Western in the
amount of $10,969,669.00 (“the Mojave Payment Bond™). J49. The Mojave Payment Bond states
that Mojave, as Principal, and Western, as surety, are bound unto Whiting Turner, as Obligee, in the
amount of $10,996,669.00, and references Contract No. 12600-26A between Mojave and Whiting
Turner for the Project, 1d,
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3, Mojave Selects Cashman to Supply Materials for the Project But Then Reguires that the
Materials be Supplied Through a Disadvantaged Business Entity.

Cashman provided bids to Mojave directly to supply equipment and materials to the Project.
Keith Lozeau, Cashman’s sales and rental manager, will testify at trial that Mojave selected Cashman
to provide the materials. Cashman initially submitted a revised quote to Mojave on or about January
11, 2010 for the materials at issue and according to owner requirements with a total price of
$855,467,00, J23. The Quote from Cashman to Mojave details the materials to be supplied as two
Caterpillar diesel generators, Caterpillar switchgear ahd Mitsubishi battery backup. Id. As part of
supplying the materials for this price, Cashman also agreed to ship the materials to the Project,
perform start up functions, commission the equipment, perform load bank testing and provide training
to users. Id, Cashman was also to provide a parts and labor warranty from startup and two years of
service and maintenance. Id.

Shortly thereafter, Mojave informed Cashman that the materials would need to be supplied
through a DBE in order to fulfill Mojave’s requirements under its contract with Whiting Turner. The
Mojave/Whiting Turner contract required that Mojave utilize MBE/WBE/DBE vendors and suppliers
to comply with the project’s diversity program. J40-013 and 022, Keith Lozeau will testify at trial
that Mojave suggested that the materials be supplied through Cam, a diéadvantaged business entity, to
satisfy this requirement and that Mojave introduced Cam to Cashman at Mojave’s office. Mojave
and Cam had a previous relationship, as Cam worked for Moja{}e on two projects in addition to the
Project at issue: the Nevada Energy Project and the Las Vegas Metro Project, as will be testified to by
Brian Bugni.

On April 23, 2010, Mojave issued two purchase orders to purchase the materials supplied to
Cashman to the Project for a total price of $757,611.00. J24, J37. The purchase orders were issued
to “CAM Consulting ¢/o Cashman Equipment.” Id.

C. Cashman Performs Pursuant to the Contract

Casﬁman agreed to supply materials comprised of generators and switchgear equipment and
associated items. J23, J25. Cashman’s scope of work on the Project included preparing submittals
for approval of the materials, as required by the Mojave purchase orders. J24. The submittals were

given by Mojave to Whiting Turner who in turn provided them to the JMA, the executive architect
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| received the Materials Release Order from Mojave directing it to begin procuring the materials for

hired by the Owner, as testified to by David Phillips, the owner representative. Mr. Phillips also
testified that IMA and Whiting Turner were responsible for approving the submittals for the materials
to be supplied by Cashman to the Project, Cashman provided submittals for the materials on January
25,2010, March 9, 2010 and April 12, 2010. J54.

Cashman received correspondence forwarded by Mojave requesting revisions to certain items

included in the submittals and provided its response on May 24, 2010. J25. Cashman received |-

notice of approval for certain materials from Mojave directly on June 16, 2010, J26, Cashman

delivery to the Project on August 11, 2010, J27. Cashman began procuring the materials shortly
thereafter. Cashman received notice of approval for certain materials from Mojave directly on
September 21, 2010 and delivery of the materialé began on November 18, 2010. J28. The
Mitsubishi uninterrupted power supply was delivered to Mojave on November 18, 2010. J29. The
Caterpillar switchgear was delivered to Mojave on December 27, 2010. J30. The three antomatic
transfer switches and the two batteries for the switchgear were provided to Mojave on January 5,
2011, Id. Cashman coordinated delivery of the two Caterpillar diesel generators with Mojave
directly to the Project. The two Caterpillar diesel generators were delivered to the Project on January
19, 2011. J03. Delivery of the generators required the use of a crane and that the generators were
installed into the Project by Mojave upon delivery. Cashman’s scope pf work included putting the
exhaust system together after delivery and performing start-up functions and that the installation of
the materials supplied by Cashman would be completed over a couple months, Cashman personnel
were last at the Project performing work required for the materials on May 23, 2011. J31.
D. Cashman Issues Invoices to Cam

On Febroary 1, 2011, after delivery of all materials had occurred but prior to Cashman
completing its work on the materials, Cashman issued two invoices for the materials supplied totaling
$755,893.89. JO2.
i
H
"
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| D% Cam Invoices Mojave for the Materials Supplied by Cashman

On January 31, 2011, Cam issued an invoice to Mojave, which included the amount owed to
Cashman for the equipment and materials provided, along with Cam’s consulting fee. Cam was to
have received ¥2% consulting fee totaling $3,796.69 for his role on the Project. J57.
F. Cam Fails to Pay Cashman

Pursuant to the invoices, Cam agreed to pay Cashman upon delivery of the equipment and
materials, Cam did not do so. Cashman requested that a Joint Check be issued to Cashman and
Cam; however Mojave refused the request, even though it was not prohibited by Whiting Turner.
Cam received payment from Mojave on or about April 26, 2011 for the full amount due and owing
Cashman. J13. Cam issued payment in the form of a check to Cashman on the same day. Cashman
provided an Unconditional Waiver and Release in the statutory form required in exchange for the
check from Cam in the amount of $755,893.89 in Mojave’s office. J04. Cam subsequently stopped
payment on that check without cause and it was returned vnpaid. J07. Cashman’s Shane Norman
will testify at trial that Cashman received a second check from Cam, which was immediately
presented to the bank at which the account .was located, Nevada State Bank, and that the bank refused
to cash the check as there were insufficient funds in the account. Cashman did not receive any other
payment for the materials it supplied to the Project.
G. . Cashman’s Mechanic’s Lien -y

After failing to receive payment, Cashman caused a mechanic’s lien to be recorded on the
Project on June 22, 2011 in the amount of $755,893.89, and served the lien as required by NRS
108.227, J11. Cashman had served preliminary notices as outlined in detail below and as required
by NRS 108.245.

HL
ARGUMENTS AND AUTHORITIES

A. Cashman is Entitled to Judgment on its Claim on the Payment Bond, Obtained by
Mojave and Western.

Mojave, as a subcontractor on the Project, was required to obtain a Payment Bond pursuant to

its contract with Whiting Turner, Contract No. 12600-26A, J35, J40. Thc contract states that “the
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Subcontractor agrees to furnish a bond guaranteeing its performance of this Subcontract, and the
payment of its subconiractors and suppliers, if so requested by the Contractor, in amount and form
and with such surety as are acceptable to the Contractor.,” Id. Brian Bugni, Mojave’s Vice President
of Finance, will testify at trial to confirm that Whiting Turner required Mojave to obtain the Payment
Bond, and that the Payment Bond Mojave obtained from Western on March 2, 2010 was for the

Project. Cashman asserts a claim against this Payment Bond.

1. The Mojave Paviment Bond is Governed by its Own Terms.

The Payment Bond obtained by Mojave, as Principal, and Western, as Surety, specifically
references Contract No, 12600-26A and incorporates it into the Bond. J35, J40 and J49. The
Payment Bond was provided by Mojave to protect Whiting Turner from claims for payment from
“persons supplying labor, material, rental equipment, supplies or services” in the performance of
Mojave’s Contract on this Project and allows those persons to “maintain independent actions™ upon
the Payment Bond. Id. Mojave’s liabi'lity on the Payment Bond is only extinguished where Mojave
“promptly make[s] payments to all persons supplying labor, material, rental equipment, supplies, or
services in the performance of the said Contract...” Id. (Emphasts added).

The Payment Bond states:

The said Principal and the said Surety agree that this Bond shall inure to

the benefit of all persons supplying labor, material, rental equipment,

supplies, or services in the performance of the said Contract, as well as to

the Obligee, and that such persons may maintain independent actions upon
- this Bond, in their own names.

J49. The Payment Bond contains no other requirements for a claimant to fulfill prior to enforcing a

claim against it. Id,

“A surety bond is a contract and should be construed as such.” John McShain, Inc. v. Eagle
Indem. Co., 180 Md. 202, 205 (Md. 1942). The interpretation of a contract is a question of law,
where the facts in a case are not in dispute. Lehrer McGovern Bovis, Inc. v. Bullock Insulation, Inc.,
124 Nev. 1103, 1115 (Nev. 2008). The provisions of the Payment Bond govern the requirements for
making a claim and set forth the procedure to be followed in prosecuting such a claim, Where a bond

is a private bond and not statutory, the bond Jangnage must be examined in order to determine who
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can make a claim and the procedure for making that claim. Norquip Rental Corporation v, Sky Steel
Erectors, Inc., 175 Ariz. 199, 202 (Ariz. Ct. App. 1993); see also Robinson Explosives, Inc. v. Dalon
Contracting Co., 209 S.E.2d 264 (where a bond is a private, voluntary bond, the issue of who can

make a claim on the bond must be determined by the intent of the parties).

2. Cashman is a Proper Claimant on the Mojave Payment Bond.

Cashman will establish at trial that it is a claimant under the Payment Bond and has fulfilled
all requirements to make a claim on the Payment Bond. It will be shown that Cashman supplied
materials to the Project which were used by Mojave in the performance of the Contract, making
Cashman one of the persons for which the Payment Bond provides coverage in the event of non-
payment. Cashman contracted to supply the materials that comprise the Emergency Generator and
UPS System for the Project which were included in Mojave’s scope of work within its Contract with
Whiting Tumer, J40, J23, J24. Cashman caused the materials to be delivered to Mojave and to the
Project and said materials were incorporated into the Project by Mojave. Cashman completed all
required work until it was excused from further performance after failing to receive payment for the
materials. Mojave did not ensure payment to Cashman for the materials supplied; therefore, it is
liable under the bond.

A payment bond creates liability where it may not independently exist. This is to provide
additional incentive to ensure that those. persons supplying under Mojave’s contract are paid. Here,
upon learning of the existence of this bc;nd, Cashman promptly made a claim on the bond by fi]ingla
Motion to Amend Complaint in order to include a cause of action against Mojave and Westem on the
payment bond. Therefore, Cashman is entitled to judgment against Mojave and Western on its
Payment Bond claim in the amount of $755,893.89 (less payments received) for these materials. As
such, Cashman is a covered claimant on this Payment Bond,

Mojave will make the argument that Cashman is not entitled to collect on the Mojave
Payment Bond since Mojave was contractually obligated to tender payment to Cam, and not
Cashman, and that the language of the Payment Bond discharges Mojave upon Mojave’s payment to
Cam. This argument is unreasonable, as the Payment Bond was issued for the benefit of all persons

supplying labor, material, rental equipment, supplies, or services in the performance of the Contract.
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Here, Mojave did not make payment to Cashman, nor did Mojave ensure that Cashman received
payment in full. Mojave could have issued a joint check but simply refused to do so even after
Cashman requested payment from Mojave. Mojave knew that Cam did not have the independent
ability to pay Cashman for these materials, which means that Mojave knew that Cashman had not
received the funds the day the payment was exchanged in Mojave’s office. Any claim to the contrary

will not be shown at trial.

B. Cashman is Entitled {0 Judgment on its Mechanic’s Iien Against the Lien Release Bond

Posted by Mojave and Western,

Cashman has complied with the requirements of NRS Ch. 108 to hold and enforce its
mechanic’s lien and is entitled to judgment in its favbr_ and against the Lien Release Bond, issued to
Mojave by Western, on September 8, 2011, and recorded on September 13, 2011 in the amount of
$1,133,840.84, J39. Cashman asserted a claim on Mojave’s Lien Release Bond on September 30,
2011 when Cashman filed its Amended Complaint. |

The requirements to hold a mechanic’s licn are set fbrth in NRS Chapter 108 and outlined

below:

NRS 108.2214 A licn claimant is defined as “any person who provides work, material
or equipment-with a value of $500 or more to be used in or for the
construction, alteration, or repair of any improvement, property or
work of improvement,”

NRS 108,222 " A lien claimant has a lien upon the property and any improvements for
which the work, materials and equipment were furnished or to be
furnished, where there is an agreed upon price, for “the unpaid balance
of the price agreed upon for such work, imaterial or
equipment. .. whether performed, furnished or to be performed or
furnished at the instance of the owner or his agent.”

NRS 108.245 Where the claimant did not contract with the owner of the property,
the claimant is required to send a notice of right to lien at any time
after the first delivery of material or performance of wotk occurs.
Upon the giving of the notice of right lien, the lien claimant has a
“right to lien for materials or equipment furnished or for work or
services performed in the 31 days before the date the notice of right to
lien is given” and for those supplied thereafter until the project is
complete, The notice must be delivered in person or served by
certified mail.
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Cam to provide equipment to the Property for an amount greater than $500.00. Cashman provided
the materials pursuant to the terms of its contract with Cam. Invoices for the equipment were issued

on February 1, 2011 and March 25, 2011 for amounts owed under the Contract. JO2.

this Project and its compliance-with the notice requirements of NRS Chapter 108 in the table included

below:

NRS 108.226

The notice of lien must be recorded within 90 days after the date on
which the latest of the following occurs: the completion of work
improvement, the last delivery of material or furnishing of equipment
by the lien claimant for the work of improvement, or the last
performance of work by the lien claimant for the work of
improvement,

NRS 108.227

The lien must be served on the owner within 30 days of recording.

NRS 108.233

The action to enforce the lien must be filed before the expiration of 6
months from the date the lien was recorded.

NRS 108.2421

Where a lien release bond is obtained pursuant to NRS 108,2415, the
lien claimant is entitled to bring an action against the principal and
surety on the lien release bond.

NRS 108.2421(6)

In addition to recovery of the liecnable amount due to the lien claimant,
a claimant is entitled to an award of interest, attomeys’ fees and costs
pursuant to NRS 108.237(1) and (2).

First, Cashman is a proper lien claimant, as defined in NRS 108.2214, as it contracted with

For ease of ieference, Cashman has incorporated the undisputed facts surrounding its work on

DATE

ACTION RELEVANT TO CASHMAN'S WORK ON PROJECT

April 23, 2010

Mojave issues two purchase orders to purchase materials to be
supplied by Cashman. J24

April 29, 2010

Cashman serves first Notice of Right to Lien. J18

May 24, 2010

Cashman responds to Mojave concerning issues with submittals.
J25

June 16, 2010

Cashman receives notice from Mojave that materials are approved.
J26.

August 11, 2010

Cashman receives Material Release Order from Mojave and shortly

10
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thereafter begins procuring the materials, J27

November 18, 2010

Mitsubishi uninterrupted power supply delivered to Mojave. J29.

| December 7, 2010

Cashman serves second Notice of Right to Lien. J61 & J62

December 27, 2010

Caterpillar switchgear delivered to Mojave. J30

January 5, 2011

Three automatic transfer switches and the two batteries for the
switchgear were provided to Mojave. J30

Jannary 19, 2011

Two Caterpillar diesel generators delivered to Project. JO3

Beginning January Cashman personnel at Project as needed to perform functions

20, 2011 included in scope of work related to startup and installation,
Testimony of Shane Normman

April 20, 2011 Cashman serves third Notice of Right to Lien. J63

April 28, 2011

May 23, 2011

Cashman serves fourth Notice of Right to Licn. J64

Cashman personnel last on Project. J31

Cashman timely served its Notice of Right to Lien on the Owner in compliance with NRS
108.245, which requires that a claimant who did not contract with the owner of the Property where
the work is to be performed, serve a notice of right to lien at any time after the first delivery of

material or performance of work occurs in person or by certified mail. Cashman served a total of four

{4) Notices of Right to Lien;

Date of Notice Description of Notice

Prefiminary Notice #1 The first Notice of Right to Lien was served on Mojave and

April 29, 2010 on the record owner. J18, The assessor’s page record

Ji8 ownership information at the time listed the owner of the
Project as PQ Las Vegas, LLC, c/o Forest City Entrprs, Inc.,
with the mailing address of: Terminal Tower #1410, 50
Public S., Cleveland, OH 44113-2202. J19. This Notice
was served by certified mail.

Preliminary Notice #2 Cashman served a second Notice of Right to Lien on

December 7, 2010 December 7, 2010 to Mojave, Whiting Turner, and QH Las

11
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J20, J61 & J62

Vegas, LLC at 50 Public Square, Ste 1005, Cleveland, OH,
44113. J20, J61 & J62. This Notice was served by certified
mail. Cashman received a job information sheet from
Mojave for this Project, which listed the owner of the Project
as QH Las Vegas, LLC. J21. The Whiting Turner/Mojave
Contract also lists the owner as QH Las Vegas LLC. J40.
David Philips testified at his deposition regarding this
specific Notice of Right to Lien, stating that if a notice was
served on the address listed that is the Forest City
Construction  Services or Forest City Commercial
Construction suite numbers, records of preliminary notices
would have been kept there. J61 and J62 evidence receipt
of this notice by the Owner and Whiting Turner, as the
documents are stamped “RECEIVED”. '

This notice was served within 31 days after the first delivery
of materials under the purchase order and the first delivery
occurred November 18, 2010. As the delivery of the
materials falls within the time allowed by statute, Cashman

would have the right to lien for the full value of the materials

supplied and work performed under its Contract. The second
Notice of Right to Lien fulfills the requirements of NRS
108.245, and Cashman has the right to lien for all materials
supplied and work performed on this Project.

Preliminary Notice #3
April 20, 2011
JO6, J63

Cashman served its third Notice of Right to Lien via certified
mail addressed to Mojave and to owner PQ Las Vegas, LLC
at: 50 Public Sq-TT #1410, Cleveland, OH, 44113-2202.
JO6, J63. 163 evidences receipt of this notice by Forest City,
as the dotument is stamped “RECEIVED”,

+ Preliminary Notice #4
1 April 29,2011
Jo4

A fourth and final Notice of Right to Lien was served via
certified mail to Cam and owner PQ Las Vegas, LLC at: at
50 Public Sq-TT #1410, Cleveland, OH, 44113-2202. Jo4.
J64 evidences receipt of this notice by Forest City, as the
document is stamped “RECEIVED”.

Although express statutory language only requires that Cashman serve one Notice of Right to
Lien, out of an abundance of caution, Cashman served the additional notices throughout the course of
its work on the Project. Defendanis cannot assert that these Notices were not properly served, as all

notices were received by the Owner, which is cstablished by the stamp “RECEIVED” found on each

one, Jo61, J63 and J64.

Next, after failing to obtain payment for the materials provided, Cashman recorded its Notice

of Lien against the Project on June 22, 2011 in accordance with NRS 108.226, and served its lien on
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4 Right to Lien. This argument is not supported by the evidence, as Exhibits J06, J18, J20, J61, JG62,

1J63 and J64 clearly show that Cashman had notified the O;.vnez' on more than one occasion that it was

the Owner on June 29, 2011 as required per NRS 108.227(1), J11. The lien was recorded within the
time required by NRS 108.220 as the Project was not completed until February 2012. J31.

Further, the amount of Cashman’s lien is proper. Pursuant to NRS 108,222, a lien can include
“the unpaid balance of the price agreed‘ upon for such work, material or equipment,. whether
performed, furnished or to be performed or furnished at the instance of the owner or his agent.”
Cashman’s lien is for the agreed upon price of $755,893.89, which is the amount Cashman included
on its lien pursuant to NRS 108.222.

Finally, Cashman complied with NRS 108.233(1) by commencing foreclosure proceedings
within six months of recording its lien. The lien was recorded by Cashman on June 22, 2011, and the
Amended Complaint which included a lien foreclosure claim was filed on July 25, 2011, Mojave and
Western subsequently obtained a Lien Release Bond pursuant to NRS 108.2415 on Séptember 13,
2011, to which the mechanic’s lien now attaches. J39.

Cashman perfected its mechanic’s lien claim by complying with the requirements of NRS
108.221, et seq. as set forth herein; therefore Cashman is entitled to judgment in the amount of
$755,893.89 (less payments received) against the Lien Release Bond, Bond No. 58685401z,

Defendants will argue that Cashman is not entitled to judgment on its rﬂechanic’s lien claim

against the Lien Release Bond, arguing that the Owner did not receive proper notice of the Notice of

providing labor and/or materials to the Project. The Notices of Right to Lien served to the Owner by
Cashman (1) were all sent by certified mail; (2) were timely sent within 31 days after the first
delivery of materials or performance of work, as detailed above; and (3) all included the requisite
language as required by NRS §108.245. Further, Exhibits J61, J63 and J64 evidence that the Notices
were received by the Owner, as they are stamped “Received” by Forest City.

Defendants will also argue that the Unconditional Waiver and Release Upon Final Payment
provided by Cashman to Mojave establishes that Mojave fulfilled its duties and was released by
Cashman, J4. However, pursuant to NRS 108.2457(5)(e):
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Notwithstanding any language in any waiver and release form set forth in
this section, if the payment given in exchange for any waiver and release
of lien is made by check, draft or other such n¢gotiable instrument, and the
same fails to clear the bank on which it is drawn for any reason, then the

. waiver and release shall be deemed null, void and of no legal effect
whatsoever and all liens, lien rights, bond rights, contract rights or any
other right to recover payment afforded to the lien claimant in law or
equity will not be affected by the lien claimant’s execution of the waiver
and release.

(Emphasis added), Defendants cannot rcly on this Release, as the payment made to Cashman for the
materials supplied to the Project failed to clear. The Release was provided by Cashman in exchange
for the check. Mojave required that the transaction pass through Cam. Mojave knew Cam did not
have the means to pay Cashman and that Cam needed payment from Mojave in order to pay
Cashman, Mojave knew the payment from Cam was exchanged for the Releasé as it occurred in
Mojave’s office. Mojave refused to issue a joint check even thou gh it knew Cam did not have funds
to pay Cashman. Had Mojave issued a joint check, it would have ensured that the payment given in
exchange for the Release was good and that the Release was enforceable. Mojave had the power to
avoid this situation but chose not to. The Release is void and of no legal effect, Cashman is, by
statute, afforded the right to recovery against its lien. . | ‘

It is anticipated that the Defendants will also attempt to argue accord and satisfaction. This
argument will fail, as the evidence shows that Cashman is the only party in this. litigation that did not
receive payment for work performed or materia{s suppfﬁed td the Project. Cashman’s generators,
switchgear and uninterrupted power sourcé are installed at the Project and are in ﬁsc by the current
owner of the Project even though Cashman has not been paid for those materials. Cashman
performed as required until Cam, the party with which it contracted who failed to pay. Cashman
made demands upon Mojave for payment and offered to complete performance if payment was
received and Mojave refused.

In Nevada, “the party availing himself of a plea of accord and satisfaction must bear the
burden of proof and must establish clearly that there was a mecting of the minds of the parties,
accompanied by a sufficient considcration.” Pierce Lathing Co. v. ISEC, Inc., 114 Nev, 291, 297
(1998) quoting Walden v. Backus, 81 Nev. 634, 637, 408 P.2d 712, 713 (1965). See also Pederson v.
First Nat'l Bank of Nevada, 93 Nev. 388, 392, 566 P.2d 89 (1977); Wolf v. Humboldt County, supra
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36 Nev. at 31, 131 P. at 965. It can never be implied from language of doubtful meaning, It must
clearly appear from the evidence that there was in fact and in reality a meeting of the minds before we
will consider an agreement an accord and satisfaction, Adelman v. Arthur, 83 Nev. 436, 433 P.2d 841
(1967).; see also Matthews v, Collman, 110 Nev. 940, 948 (1994). An accord is an “agreement
whereby one of the parties undertakes to give or perform, and the others to accept, in satisfaction of a
claim, liquidated or in dispute, and arising either from contract or from tort, sqmething other than or
different from what he is, or considers himself, entitled to.” Id. at 636-637 (internal citations
omitted). An accord and satisfaction should not be maintained as a “pitfall into which the unwary
may fall by some act wholly unintended to express his acquiescence in a transaction, wherein his lack
of experience or lack of knowledge of technical law might debar him from a right of action.” Western
Nat'l Ins. Co. v. Trent, 69 Nev. 239, 244, 247 P.2d 208 (1952), citing Wolf v._HumBoldt County, 36
Nev. 26, 131 P. 964 (1913).

Cashman did not reach an accord and satisfactidn with Cam. Cam had an existing duty to pay
Cashman for the materials Cashman supplied to the Project. This duty was not in dispute, nor did
Cam dispute the amount that was owed to Cashman. Cam tendered a check to Cashman to pay the
amount Cam owed to Cashman under the existing confract: $755,893.89. In exchange for that
payment, Cashman provided an unconditional release, a release that would not be enforceable if the
check did not clear as expressly stated in NRS 108.2457(5)(e). The facts of this matter establish that
no accord and satisfaction could have occurred as the parties to the underlying obligation did not have
a meeting of the minds wherein Cashman agreed to accept something different than that to which it
was entitled to receive from Cam. Cashman was entitled to full payment and Cam tendered full
payment, only to subsequently stop payment on the check and as is now clear, convert the money.

Finally, Defendants will likely argue in the alternative that the amount of the lien must be
reduced dramatically because not only has Cashman admitted that its work on the Project is
incomplete but also, Cashman has already recovered certain assets of other defendants in this action,
NRS 108.222(1)(a) specifically states that a lien claimant can lien for the unpaid balance of the price
agreed upon for such work, material or equipment. Here, Cashman is owed $755,893.89 (less

payments received) for equipment and materials it supplied to the Project for which it was not paid
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for. This amount was agreed to by Mojave and Cashman is entitled to claim a lien for the full amount
of this unpaid balance. Any offset Mojave believes exists for any work not complete should be
against Cam, the party with which Mojave contracted. Cam breached its contract with Mojave and
Mojave made claims against Cam in this litigation for that breach.

The purpose of mechanic’s lien law in Nevada is to protect suppliers like Cashman who
provide materials to construction projects and then fail to teceive payment. Such public policy would
be subverted if Defendant are permitted to escape liability be claiming that the payment made to Cam
should somehow be considered payment to Cashman, or that a release Cashman gave in exchange for
a check that did not clear the bank should somehow be enforced against Cashman. Cashman did
nothing more than perform as required, and for that Cashman has had to endure over two years of
litigation, while the other parties in this matter received and benefitted from the materials supplied by

Cashman, Therefore, Cashman is entitled to judgment on its lien clazm.

C, Cashman is Entitled to Judgment Against Mojave on its Fraudulent Transfer Claim.

The following facts evidence the fraudulent transfer from Cam to Mojave:

1. Between April 26, 2011 — April 28, 2011, Cam received $901,380.93 from Mojave.
J13. '

2, On or about April 26, 2011, Cam issued payment to Cashman in the amount of
$755,893.89. J07

3. Cam issued two checks to Mojave in the amount of $275,636.70 on or about April 26,
2011. Ji14.

4, Cam stopped payment on the check issued to Cashman and then failed to pay for the
materials Cashman provided to the Project. JO7

5. Cashman has identified funds Cam and Angelo Carvalho (“Carvalho™), the owner and
principal of Cam, received that were to be paid to Cashman and has shown the transfer of those funds
to Mojave.

The transfer of money from Cam to Mojave is a fraudulent transfer pursuant to either NRS

112.180 or 112.190, and the transfers must be avoided pursuant to NRS 112.210.
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The Uniform Fraudulent Transfer Act (UFTA) was adopted by Nevada and codified in NRS
Ch. 112. Herup v. First Boston Fin,, LLC, 1 bn23 Nev. 228, 231 (2007), Three types of transfers
mare to be set aside under the UFTA: (1) actual fraudulent transfers (NRS 112.180(1)(a)); (2)
constructive fraudulent transfers (NRS 112.180(1)(b)); and (3) certain transfers by insolvent debtors
(NRS 112.190). Id.

NRS 112.180 states:
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1. A transfer made or obligation incurred by a debtor is fraudulent as to a
creditor, whether the creditor’s claim arose before or after the transfer was
made or the obligation was incurred, if the debtor made the transfer or
incurred the obligation: ‘

(a) With actual intent to hinder, delay or defraud any creditor of
the debtor, or

(b) Without receiving a reasonably equivalent value in exchange
for the transfer or obligation, and the debtor:

(1) Was engaged or was about to engage in a business or a
transaction for which the remaining assets of the debtor
were unreasonably small in relation to the business or
transaction; or

(2) Intended to incur, or believed or reasonably should
have believed that the debtor would incur, debts beyond his
or her ability to pay as they became due,

Further, NRS 112,190 states:

1. A transfer made or obligation incurred by a debtor is fraudulent as to a
creditor whose claim arose before the transfer was made or the obligation
was incurred if the debtor made the transfer or incurred the obligation
without receiving a reasonably equivalent value in exchange for the
transfer or obligation and the debtor was insolvent at that time or the
debtor became insolvent as a result of the fransfer or obligation,

2. A transfer made by a debtor-is fraudulent as to a creditor whose claim
arose before the transfer was made if the transfer was made to an insider
for an antecedent debt, the debtor was insolvent at that time, and the
insider had reasonable cause to believe that the debtor was insolvent.

NRS 112.210(1) provides the remedy for a creditor seeking relief against a ftransfer.

Specifically, a creditor may obtain:
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(a) Avoidance of the transfer or obligation to the extent necessary to
satisfy the creditor’s claim;
(b) An attachment or garnishment against the asset transferred or other
property of the transferee pursuant to NRS 31.010 to 31.460, inclusive;
and
(c) Subject to applicable principles of equity and in accordance with
applicable rules of civil procedure:
(1) An injunction against further disposition by the debtor or a
transferee, or both, of the asset transferred or of other property;
(2) Appointment of a receiver to take charge of the asset
transferred or of other property of the transferee; or
(3) Any other relief the circumstances may require.
ct to adjustment as the equities may require.

While the Plaintiff bears the initial burden of “tracing the fraudulently'transferred funds by a
preponderance of the evidence,” the burden docs not require “dollar-for-dollar accounting.”™ Henry
v. Rizzollo, et al., 2012 U.S. Dist. LEXIS 131895 guoting In re Int’l Admin Serv., Inc., 408 F.3d. 689,
708 (11" Cir. 2005). This burden may be met by identifying the relevant pathways. Id.

Cashman is a creditor of Cam, and Cam’s obligation to pay Cashman for the materials
Cashman supplied to the Project arose in January, 2011 upon delivery of the materials, as referenced
in the invoices. As such, all actions taken by Cam subsequent to that delivery were taken while
Cashman was a creditor of Cam, placing Cam’s actions at issue here directly within the purview of

the Uniform Fraudulent Transfer Act.

1, The Transfer of Monev to Mojave Was an Actual Fraudulent Transfer because it was
Made by Cam with the Actual Intent to Defraud Cashman,

Pursuant to 112.180(1)}(a), Cam made the transfers with intent to defraud. The test is not what
Mojave knew, but what Cam did with the funds that were to be paid to Cashman.

As set forth above, NRS 112.180(1)(a) states that a transfer is fraudulent if a debtor made the
transfer with the actual intent to hinder, delay or defraud any creditor of the debtor. See also Herup v.
First Boston Fin., LLC, 123 Nev, 228. Subsection (2) sets forth specific factors to help the Court

determine whether actual intent existed, including the following:

a, The transfer or obligation was to an insider;

b. The debtor retained possession or control of the property transferred
after the transfer;

¢. The transfer or obligation was disclosed or concealed;
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d. Before the transfer was made or obligation was incurred, the debtor

had been sued or threatened with suif;

The transfer was of substantially all the debtor’s assets;

The debtor absconded;

The debtor removed or concealed assets;

The value of the consideration received by the debtor was reasonably

equivalent to the value of the asset transfeired or the amount of the

obligation incurred;

i, The debtor was insolvent or became insolvent shortly after the transfer
was made or the obligation was incurred;

j.  The transfer occurred shortly before or shortly after a substantial debt
was Incurred; and

k. The debtor transferred the essential assets of the business to a lienor
who transferred the assets to an insider of the debtor.

Fos oo

Cam’s actual intent to defraud Cashman is evidenced by the actions he took after obtaining the
payment - from Mojave, which included the transfer of funds in the amount of $275,636.70 back to
Mojave. First, Cam converted a portion of the funds to Mojave. Cam’s payments to Mojave
contemporaneously with payment to Cashman evidences Cam was unable to pay Cashman out of the
funds received. After the transfer of the money to Mojave, Cam ceased operating. See 112.180(2)(f).
After frandulently obtaining the payment from Mojave, Cam and Carvalho both changed their phone
numbers and could not be located. Brian Bugni of Mojave will testify at trial that after Cam failed to
pay Cashman, Cam did not complete performance on a separate confract Mojave had with Cam,
further evidencing that Cam ceased operations after its fraudulent transfer of these funds. Carvalho’s
closing of Cam shows that he was not ever going to pay Cashman for the materials. Cam converted
the remaining money and immediately shut down, evidencing actual intent to defraud Cashman which
included transferring the funds to Mojave.

Carvalho and Cam were insolvent prior to converting the funds to be paid to Cashman and
using those funds to pay Mojave. See 112.180(2)(i). Cam and Carvalho each had under $300.00 in
their bank accounts. J58, J60. The fee Cam was to receive for the materials supplied by Cashman to
the Project was $3,796.69, not the $600,000.00 he converted, J57,

The evidence of Cam’s fraud in transferring assets to Mojave with the intent to defraud
Cashman is overwhelming, Cashman has identified the fraudulently transferred funds and the source

of these funds. Cam’s intent to defraud in making these transfers to Mojave is demonstrated by his
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actions when analyzed in light of the factors the Court is to consider and the circumstances that gave
rise to Cashman’s claims in this matter. Cam and Carvalho transferred $600,000.00, which was to be
paid to Cashman for materials supplied to the Project, from the company banking account at Nevada
State Bank to his personal account at Wells Fargo, when his agreed upon fee was only $3,796.69.
J57, Carvalho issued payment to Cashman and Mojave contemporaneously and then stopped
.payment on the check he presented to Cashman to pay for the materials. Cam knew the check would
not clear as he had already transferred the funds and then ceased all contact with Cashman, apparently
closing Cam. JO07. 'the Court should therefore declare the transfer of the money fraudulent pursuant

to NRS 112,180(1)(a) as Cam made the transfers to Mojave with the intent to defraud Cashman.

2. The Transfers to Mojave were also Constructive Fraudulent Transfers because They Were
Made Without Receipt of Anything of Value in Exchange and Carvalho knew He would
be Unable to Pay Cashman the Amount Owed, -

The transfer of the money to Mojave also falls under construction fraudulent transfers. In
order to determine whether a constructive fraudulent transfer was made by Cam to Mojave, the Court
must determine whether the transfer was made without receiving a reasonably equivalent value in
exchange for the transfer, and whether the debtor “intended to incur, or believed or reasonably should
have believed that the debtor would incur, debts beyond his or her ability to pay as they became due.”
See NRS 112,180(1)(b)(2). . It appears that Mojave gave nothing in value to Cam or Carvalho in
exchange for the money it received. Further, it will be shown from Cam’s actions that it had no intent
to pay Cashman and had incurred debt beyond its ability to pay. As such, Carvalho made the transfer
without receiving a reasonably equivalent value in exchange, satisfying the first requirement for a

constructive fraudulent transfer,

3. The Transfers at Issue also Falls Under NRS 112.190 as Cam and Carvatho were Insolvent
when the Transfers was Made and Received Nothing of Value in Exchange.

The transfer of the money to Mojave occurred when Cam and Carvalho were insolvent;
therefore NRS 112.190 also applies. The Court must find that Cam and Carvalho made the transfer
without receiving a reasonably equivalent value in exchange for the transfer and Cam and Carvalho
were insolvent at that time or became insolvent as a result of the transfer. See NRS 112.190. See also

Herup v. First Boston Fin,, LIC, 123 Nev. at 233,
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i to pay the debt incurred to Cashman at the time it was due, raising a prcsumi:ttion of insolvency under

NRS 112.160. After receipt of the funds that were to be used to pay Cashman, Carvalho stopped

A fraudulent conveyance under NRS Chapter 112.190 does not require proof of intent to
defraud. Sportsco Enters. v. Morris, 112 Nev. 625, 631 (1996). “Generally, the creditor bears the
burden of proof both with respect to the insolvency of the debtor and the inadequacy of
consideration.” Id. at 632. However, “where the creditor establishes the existence of certain indicia
or badges of fraud, the burden shifts to the defendant to come forward with rebuttal evidence that a
transfer was not made to defraud the creditor.” Id. “The defendant must show either that the debtor
was solvent at the time of the transfer and not rendered insolvent thereby or that the transfer was

supported by fair consideration.” 1d,
Further, NRS 112.160 provides in part: (1) A debtor is insolvent if the sum of the debtor's

debts is greater than all of the debtor's assets at a fair valuation; and (2) A debtor who is generally not
paying his debts as they become due is presumed to be insolvent. Sportsco Enters, v. Morris, 112
Nev. at 632, |

First, it appears that Cam and Carvalho made the transfers without receiving a reasonably:
equivalent vafue in exchange for the transfer. Second, the evidence establishés llthat Cam and
Carvalho were insolvent at the time of the transfer. Specific_-all)-f, prior to the. rgceipt and deposit of
the Mojave funds on April 26, 2011, Cam’s corporate ban-k‘ account balance was $274.51 and
Carvalho’s personal bank account balance was $232.8§. J58, J60. Carvalho did .not‘ have the ability

payment on the check he had issued to pay Cashman for the materials and- instead of paying
Cashman, converted the funds and provided two checks totaling $275,636.70 to Mojave. J07, J14.
Those converted funds were cssentially Carvalho’s only assets, Therefore, pursuant to NRS
112.190(1), the transfers should be deeimed fraudulent and void.

1t will be Defendant’s position at trial that the two payfncnts Mojave received from Cam were
related to other projects Mojave and Cam were working on together. Even if that is true, the transfer
should be avoided pursuant to NRS 112 as the evidence will show that Cam made the transfers with

actual intent to defraud, Mojave’s conduct or knowledge is not relevant to this inquiry, but rather
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Cam’s conduct and the evidence will show that Cam made the transfer of money to Mojave with the

intent to hinder or delay.

D. Cashman is Entifled to Judgment Against Mojave on its Foreclosure of Security Inferest
Claim.

Cashman filed a UCC Financing Statement with the Nevada Secretary of State on February
16, 2011 pursuant to the credit agreement between Cashman and Cam, which granted Cashman a
continuing security interest in the materials sold to Cam pursuant to NRS 104, et seq. J05. The
UCC Financing Statement specifically identifies the materials Cashman supplied to the Project and
all proceeds thereof, Id.

Mojave did not make payment to Cashman, the secured party, or ensure that Cashman had
released its security interest. Cashman perfected its security interest in the materials and therefore
attaches to the proceeds received by Mojave for the materials as the proceeds were received
subsequent to delivery of the materials to the Project and subsequent to Cashman’s filing of the UCC
Financing Statement placing all persons on notice of its security interest. Cashman is entitled to
judgment against Mojave on this claim in the amount of $755,893.89 (less payments received).

Defendants will argue that Cashman was paid in full for thé equipment provided to the

Project, as evidenced by the Unconditional Waiver and Release Upon Final Payment provided by

argument will fail. As discussed supra, for accord and satisfaction to apply, it must be clearly
established that there was a meeting of the minds of the parties, accompanied by a sufficient
consideration, Here, Cashman did not accept payment from Cam in accord and lsatisf_action. Cam
had an existing duty to pay Cashiman for the materials Cashman supplied to the Project. This duty
was not in dispute. It is undisputed that Cashman has not been péid for the materials provided, The
evidence shows that no accord and satisfaction could have occured as the parties to the underlying
obligation did not have a meeting of the minds wherein Cashman agreed to accept something
different than that to which it was entitled to receive from Cam. The Waiver and Release provided by

Cashman cannot be relied on as it is void and of no legal effect pursuant to NRS 108.2457(5)(e).
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Defendants may also argue that Cashman cannot succeed on this claim since it is impractical
to retrieve the equipment from the Project.  Cashman is not seeking to extract the actual equipment
and materials from the Project; rather, as Cashman perfected its security interest in the materials, the
interest attaches to the proceeds received by Mojave for the materials and Cashman is entitled to

judgment against Mojave on this claim in the amount of $755,893.89 (less payments received).

E. Cashman is Entitled to Judgment Against Owners on its Ugjhst Enrichment Claim.

Cashman has a valid claim against Owners for unjust enrichment, as Cashman conferred a
benefit on Owners, that was retained by Owners and fdr which Owners have not paid full value.
Unjust enrichment “exists when a plaintiff confers a benefit on the defendant, the defendant
appreciates such benefit, and there is “‘acceptance and retention by the defendant of such benefit
under circumstances such that it would be inequitable for him to retain the benefit without payment of
the value thereof.” Certified Fire Prot, Inc. v. Precision Coﬁétr. Inc., 283 P.3d 250, 257 (Nev.
2012), citing Unionamerica Mtg. v, McDonald, 97 Nev. 210, 212, 626 P.2d 1272, 1273 (1981)
(quoting Dass v. Epplen, 162 Colo. 60, 424 P.2d 779, 780 (Colo. 1967)). To support a claim for
unjust enrichment, the plaintiff must show a benefit to defendant. 1d.

Nevada allows for the Plaintiff to proceed on a claim for unjust enrichment against a
Defendant where there is no written contract with that Defendant even if a written contract existed
with another party, In LeasePartiners Corp, v. The Roberf Brédks Trust Dated Nbv. 12, 1975,113
Nev. 747, 942 P.2d 182 (1997), LeascPartners agreed to provide financing to Danzig Corp. for
equipment installed on the property Danzig Cofp. leased from Brooks Trust, the owner. Danzig
Corp. breached its lease agreement with Brooks Trust, then breached its financing agreement with
LeasePartners, Id. at 751-52, LeasePartners brought claims for unjust enrichment against Brooks
Trust, alleging Brooks Trust, the owner, was unjustly enriched by the equipment paid for by
LeascPartners, as that equipment was installed on the property owned by Brooks Trust, and
LeasePartners was not paid by -Danzig for the equipment. Id. at 752. The District Court granted
judgment in-favor of Brooks Trust. Id. LeasePartners appealed and the Supreme Court of Nevada
reversed the decision, holding that “unjust enrichment occurs ‘when ever [sic] a person has and

retains a benefit which in equity and good conscience belongs to another.”” Id. at 756, citing
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Unionamerica Mtg. v. McDonald, 97 Nev. 210, 212, 626 P.2d 1272, 1273. The Court held that
LeasePartners’ claim for unjust enrichment against Brooks Trust was not barred as there was no
written agreement between LeasePartners and Brooks Trust, even though there was a written
agreement between LeasePartners and Danzig Corp. related to the equipment. Id.

It is undisputed that Owners either owned or had an ownership interest in the Project at the
time of construction. J32. Tt is further undisputed that Cashman supplied materials to the Project
which have been incorporated into the Project, and that Cashman has not received payment even
though construction is complete. Nancy Briseno-Rivera, Whiting Turner’s Lead Project Manager for
this Project, will testify at trial that the Owners are still withholding construction funds from Whiting
Turner on the Project, and had specifically withheld funds that were related to the materials supplied
by Cashman to the Project. According to Ms. Briseno, Defendants® were withholding the entire cost
of the Cashman materials,

Additionally, the owner representative, David Phillips, testified that the Project is not closed

out and that the Whiting Turner contract is still open “because there is payments still within that — |

their [Mojave’s] line items or schedule of values for the generator, which I held after — it was pretty
much paid out, but it was the completion portion that’s there..”” Mr. Phillips admitted Owners are at
least withholding approximately $30,000.00 related to the Cashman materials in addition to Whiting
Turner’s retention, |

The Owners retained the materials, as they are incorporated into the Project, and the majority
of the materials supplied by Cashman, including the generators, are operational. The completion of
the Project, which included the materials supplied by Cashman, enabled the Defendants to complete
the land swap -with the City of Las Vegas, evidencing the benefit received by Defendants.
Defendants will offer no evidence in support of their claim that they have paid in full for these
materials as there is none. Therefore, Cashman seeks to recover payment from Owners for the
materials it supplied to the Project, as the Owners have received the benefit of the materials supplied

by Cashman without having made payment for those materials.
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|1 the codes, the materials supplied by Cashman conferred a substantial benefit to the Project and to

Any argument by the Defendants that the withholding of any funds by the Owner is due to
Cashman’s failure to provide the installation of the codes must be disregarded. Any offset sought for

the work remaining to be done is properly asserted against Cam, the defaulting party.

F. Cashman is Entitled to Judgment Against Mojave and Whiting Turner on its Unjust
Enrichment Claims.

In order for Cashman to succeed on its claims for unjust enrichment against Mojave and
Whiting Turner, Cashman must show that Defendants accepted the benefit of the materials supplied
to the Project by Cashman and that they appreciated that benefit,

First, Cashman’s claim against Mojave for Unjust Enrichment is proper. Cashman supplied
materials to the Project at the request of Mojave and pursuant to its Contract with Cam. The evidence
will show that these materials were accepted by Mojavé. Mojave appreciated the benefit, which
allowed Mojave to complete its contractual responsibilities to Whiting Turner and accepted payment
from Whiting Turner. Mojave retained a benefit from the maferials supplied by Cashman, while
Cashman remains unpaid. |

Further, Cashman’s claim for unjust enrichment against Whiting Turner is also valid. Whiting
Turner appreciated and accepted the materials supplied by Cashman to the Project, wﬁich enabled
Whiting Turner to complete its contractual responsibilities to the Owners of the property. Whiting
Turner received payment from the Owners and it would be inequitable under the fac‘ts of this matter
to allow Whiting Tumer to retain the benefit without payment of the amount owed to Cashman for
the materials Cashman supplied to the Project.

Defendants will argue that they have not retained any benefit from Cashman since Cashman’s
work was not complete, causing Cashman’s claims for unjust enrichment against Mojave and
Whiting Turner to fail. Defendants will also argue that they paid the full value of the invoices even

though the codes were not supplied by Cashman, conferring no benefit on Defendants. Even without

Mojave and Whiting Turner.
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Defendants will also argue that by granting judgment in favor of Cashman will result in a
windfall for Cashman; however, Cashman is the only party not paid in this matter and as previously
discussed, Mojave chose to not pay Cashman when it could have done so and avoided this issue.

IV.

CONCLUSION
For the reasons set forth above, Cashman respectfully requests the Court to award Cashman a

verdict in its favor and against Defendants for the relief requested.

DATED: January 16, 2014 PEZZILLO LLOYD

By: /s/ Jennifer R. Lloyd
Jennifer R. Lloyd, Esq.
Nevada Bar No. 9617
Marisa L. Maskas, Esq.
Nevada Bar No. 10928 ,
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plaintiff,
Cashman Equipment Company
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Jennifer R. Lloyd, Esq.
Nevada Bar No. 9617

Marisa L. Maskas, Esq.
Nevada Bar No, 10928
PEZZILLO LLOYD

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Fax: 702 233-4252
mmaskas@pezzillolloyd.com
Aftorneys for Plaintiff,
Cashman Equipment Company

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, a
Nevada corporation,
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CAM CONSULTING INC., a Nevada
corporation; ANGELO CARVALHO, an
individual, JANEL RENNIE aka JANEL
CARVALHO, an individual, WEST EDNA
ASSOCIATES, LTD., dba MOJAVE
ELECTRIC, a Nevada corporation; WESTERN
SURETY COMPANY, a surety; THE
WHITING TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY COF
MARYLAND, a sutety; TRAVELERS
CASUALTY AND SURETY COMPANY OF
AMERICA, a surety; QF LAS VEGAS LLC, a
foreign limited liability company; PQ LAS
VEGAS, LLC, a foreign limited liability
company; L. W T 1 C SUCCESSOR LLC, an
unknown limited Hability company; FC/LW
VEGAS, a foreign [imited liability company;
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AND ALL RELATED MATTERS.

Pursvant to EDCR 2.67, Plaintiff, CASHMAN EQUIPMENT COMPANY (“Cashman™); and
Defendants WEST EDNA ASSOCIATES, LTD., dba MOJAVE ELECTRIC (“Mojave™);
WESTERN SURETY COMPANY (“Western™), THE WHITING TURNER CONTRACTING
COMPANY (“Whiting-Tuener™), FIDELITY AND DEPOSIT COMPANY OF MARYLAND
(“Fidelity”), TRAVELERS CASUAILTY AND SURETY COMPANY OF AMERICA (“Travelers”),
and QI LAS VEGAS LLC, PQ LAS VEGAS, LLC, . W T 1 C SUCCESSOR LLC, and FC/LW
VEGAS (heteinafter collectively Owners” and collectively with the rest of the aforementioned
defendants, “Defendanis™), hereby subrmit their Joint Pretrial Memorandum. The parties held their
pretrial conference pursuant to EDCR 2.67(a) on November 14, 2013, with Jennifer Lloyd, Esq.
attending on behalf of Cashman, and Brian Boschee, Esq. attending on behalf of Defendants.

1. Brief statement of the facts of the case:

Cashman supplicd materials comptised of generators, switchgear and associated ifems pursvant fo
a purchase order issued by CAM CONSULTING, INC., (“Cam™} that were incorporated into the New
Las Vegas City Hall Project (the “Project”). Cashman has not been paid for these materials. and is
owed $755,893.89, Cashman supplied these materials through Cam after having been selected to
supply the materials by Mojave. Mojave was the electrical subcontractor on the Project, contracting
with Whiting Turner, the general contractor, to perfoim all electrical woik, which included providing
the materials supplied to the Project by Cashman. Mojave accepted Cashman’s bid on or about
January 11, 2010, and Cashman began work shortly thereafter on the submiital required for approval
of the materials. Mojave issued a purchase order to Cam for the materials provided by Cashman on
April 23, 2010. Mojave issued a Material Release Order on August 11, 2010 to Cashman and
Cashman began procuting the materials, The malcrials were delivered in a series of shipments to
Mojave with the final shipment of two generators being delivered directly to the Project and set in
place by crane beginning on Januvary 20, 2011. Cashman’s work requited some startup functions that

could not be completed at delivery but were to be scheduled later. Cashman cxchanged an
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unconditional waiver and release upon final payment in the statutory form for the check issued by
Cam in the amount of $755,893,89 dated April 29, 2011. Cam stopped payment on that check. Not
all startap functions were completed due to Cam’s stopping payment on the check it issued to
Cashman notice of which was provided fo Cashman on or about May 5, 2011, Cam then subsequently
issued another check for which there were not sufficient funds to pay Cashman. Shortly thereafter
Cam ceased operations and Cashman was unable to collect the amount owed from Cam.

Cam worked for Mojave on two projects in addition to the Project at issue: the Nevada Energy
Project and the Las Vegas Metro Project. Cam made two payiments to a division of Mejave, Mojave
Systems: check no. 1032 dated April 27, 2011 in the amount of $139,367.70 and check no. 1033
dated April 28, 2011 in the amount of $136,269.00.

The agreement belween Mojave and Whiting Turner is contained in a subcontract, This
subcontract required Mojave to obtain a payment bond and Mojave obtained the Payment Bond,
Bond No. 929490974 on March 2, 2010 as security for the protection of unpaid claimants who supply
labor, material, rental equipment, supplies and services used in the performance of Mojave’s contract
for this Project, The Project was a private construction project. Cashman was not aware of this bond
until Whiting Twmer produced the bond in its disclosures. Immediately upon receiving the bond,
Cashman sought to amend its complaint to seek recovery from this Payment Bond.

Prior to supplying these materials to Cam, Cashman required Cam to execute a credit application.
The credit application grants a security interest to Cashman. Cashman filed the UCC Financing
Statement evidencing this security interest with the Nevada Secretary of Stafe on February 16, 2011,
specifically identifying the materials supplied to this Project and all proceeds thereof. |

On June 22, 2011, Cashman tecorded a mechanic’s lien against the Project as it had not received
payment for the matetials supplied. Thereafter, Mojave obtained a Lien Release Bond from
Defendant Western on September §, 2011, Cashman amended ils complaint to seek recovery on its

len claim from this bond.
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2. List of all claims for relief designated by reference to each claim or paragraph of a
pleading and a description of the claimant’s theory of recovery with each eategory of
damage reguested.

a, Cashman’s remaining claims as stated in its Fourth Amended Complaint are:
1. Foreclosure of Secwnity Interest against Mojave (Third Cause of Action)
ii. Enforcement of Lien Release Bond against Mojave and Western (Ninth Cause
of Action)
iii, Unjust Bnrichiment against Mojave (Tenth Cause of Action)
iv, Unjust Entichment against Whiting Turner (Twelfth Cauvse of Aclion)
v. Claim on Payment Bond against Mojave and Western (Fourteenth Cause of
Action}
vi. Unjust Enrichment against Owners (Fifteenth Cause of Action)
vii, Fraudulent iransfer {consolidated case)
b. Mojave’s remaining claims as states in its Counterclaim is:

i. Misrepresentation against Caghman (Third Claim)

3, List of affirmative defenses:

Defendants’ allmative delenses as provided in its Answer to Cashman’s Fourth Amended

Complaint:
1) Plaintiff fails to state a claim for relief against Defendants upon which relief can be

granted,

2) At all material times, Defendants acted in good faith and exercised lawful rights in
dealing with Plaintiff,

3) PIaintiff, by its own conduct or otherwise, is estopped from making any claim
against Defendunis,

4) ll;laintiff has waived, but conduct or otherwise, any claim against Defendants.

5} The loss, injuries, damages, costs and attorneys’ fees, if any, suffered by Plaintiff,

are the result of its own acts, omissions, or wrongdoing.
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6) Defendants relied upon representations by the Plaintiff as to the Unconditional
Release for payment and would not have made payment to Plaintiff’s agent absent
such representations.

7) Plaintiff is barred from obtaining any relief from any claim by operation of the
doctrine of accord and satisfaction.

8) Plainiff has failed to mitigate its damages, if any exist or were mourred, the
existence of which is expressly denied by Defendant.

9) By virtue of the acts, conduct, mismanagement and/or omissions to act of the
Plaintiff under the circumstances, Defendants are released and discharged from
any liability whatsoever to Plaintiff, which Hability is expressly denied.

10) Plaintiff ratificd, approved, or acquiesced in the actions of Defendants,

11) Defendant, CAM Consulting, Inc., acted as agent for Plaintiff.

12) Plaintiff has failed to satisfy conditions precedent to bringing any action against
Defendants.

{3) Plaintiff’s elaims are barred by the Doctrines of Mutual Mistake, Impossibility or
Impracticability.

14) Any damages which Plaintiff may have sustained by reason of the allegations of
the Complaint were jproximately caused, in whole or in part, by sets of persouns
other than Defendants and therefore, Plaintiff is not entitled fo any relief from
Defendant.

1%) To the extent Plaintiff’s claims are based in whole or in part on alleged '01‘a1
promises or statements, such claims are barred by the lack of acceptance, lack of
mutuality, and failure of consideration.

16) Plaintiff is not entitled to the damages that it is seeking.

17y The claims of Plaintiff fail for want or lack of consideration.

18) Plainfiff’s pursuit of these claims against Defendant under the circomstances

presented in this case is, in and of itself, a violation of the covenant of good faith
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-and fair dealing implied in all of their agreements, batring it fiom any recovery
against them in this action.

19) Damages and injuries suffered by Plaintiff, if any, are not attributable to any act,
conduct or omission on the part of Defendants.

20} Plaintiff’s alleged damages, if any, should be offset by monies due and owing by
CAM to Plaintiff.

21) The conduct of Defendants alleged to be wrongful was induced by Plaintiff’s own
wrongful conduet,

22) Plaintiff’s claims for relief are barred on the grounds that Defendants have a valid
justification for any alleged nonperformance of the alleged agreement.

23) Plaintiff materially breached the agreement between the parties, thereby excusing
the future perfmmancg: thereof by Defendants.

24) Defendants Mojave and Whiting only hereby state Plaintiff brings its claims in bad
faith, with an ulterior motive to harass Defendants, abuse the litigation ;ﬁrooess and
otherwise raise frivo]ous and unfounded claims against Defendanis causing
Defendants to incur damages. Remaining Defendants do not raise this defense.

25) Plaintiff is barred from recovery by virtue of its unclean hands.

26) Defendants have been forced to retain counsel to defend against Plaintiff’s

Complaint, and Defendants are entitled to an award of reasonable attorneys’ fees,

Owaers' affivmative defenses as provided in its Answer to Cashman’s Fourth Amended

Complaint:

1) Plaintiff fails to state a claim for relief against Defendants upon which relief can be
granted.

2) At all material times, Defendants acted in good faith and exercised lawful rights in
dealing with Plaintiff.

3} Plaintiff, by its own conduct or otherwise, is estopped from making any claim
against Defendants,

4) Plamtiff has waived, by conduct or otherwise, any claim against Defendants.
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5) The loss, injuries, damages, costs and attomeys’ fees, if any, suffered by Plaintiff,
are the result of its own acts, otnissions, or wrongdoing.

6) Plaintiff is barred from obtaining any relief from any claim by operation of the
docirine of accord and satisfaciion.

7} Plaintiff has failed to mitigate its damages, if any exist or wete incwred, the
existence of which is expressly denied by Defendants.

8) By virtue of the acts, conduct, mismanagement and/or omissions to act of the
Plaintiff under the circumstances, Defendants are released and discharged from
any Hability whatsoever 1o Plaintiff, which liability is expressly denied.

9) Plaintiff ratified, approved, or acquicsced in the actions of Defendants, -

10) Plaintiff has failed to satisty conditions precedent to bringing any action against
Defendants.

11) Plaintiff’s claims are barred by the Doctrines of Mutual Mistake, Impossibility or
Impracticability. '

12) Any damages which Plaintiff may have sustained by reason of the allegations of
the Complaint were proximately caused, in whole or n pat, by sets of persons
other than Defendants and therefore, Plaintiff is not entitled to any relief from

. Defendants. | RN i

13) To the extent Plaintiff’s claims are based in whole or in part on alleged oral
promises or statements, such claims are barred by the lack of acceptance, lack of
mutuality, failure of consideration and/or the statute of frands.

14) Plaintiff is not entitled to the damages that it is seeking,

15) The claims of Plaintiff fail for want or lack of congideration,

16) Pluintif s pursuit of these claims against Defendants under the circumstances
presented in this case is, in and of itself, a violation of the covenant of good faith
and fair dealing implied iz all of their agreements, barring it from any recovery

against them in this action.
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17) Damages and injuries suffered by Plaintiff, if any, are not atiributable to any act,
conduet or omission on the part of Defendants.

18) Plaintiff’s alleged damages, if any, should be offset by monies due and owing by
CAM to Plaintiff.

19) The conduct of Defendants alleged to be wrongful was induced by Plaintifi®s own
wrongful conduct,

20) Plaintiff’s claims for relief are barred on the grounds that Defendants have a valid
justification for any alleged nonpetformance of the alleged agreement.

21) Plaintiff matcrially breached the agreement between the parties, thereby excusing
the future performance thereof by Defendants.

22)Plaintiff’ brings its. claims in bad faith, with an ulterior metive to harass
Defendants, abuse the Iitigation process, and otherwise raise frivolous and
unfounded claims against Defendants causing Defendants to incur damages.

23) Plaintiff is barred from récovew by virtue of its unclean hands.

24) Plaintiff*s claims are batred because they did not incur any injury or damages
cognizable at law.

25) Plaintiff’s claims are barred by the doctrine of laches. '

26) Plaintiff is barred from obtaining any relief from any claim by operation of the
doctrine of waiver.

27) Plaintiff’s claims ave barved by the statute of limitations.

28) Defendants hereby incorporate by reference those afiirmative defenses onumerated
in NRCP 8 as though fully set forth herein, Such defenses are herein incorporated
by reference for the specific purpose of not waiving the same.

29) Defendanis have been forced to retain counsel to defend against Plaintiff’s
Complaint, and Defendants are entitied fo an award of reasonable attorneys” fees.

30) Claims for unjust entichment are improper as to Defendants pursnant to applicable

Nevada law.
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Cashman’s affirmative defenses as provided in its Answer fo Mojave’s Counterclaims:

1) The Counterclaim, and each and every allegation thereof, falls to state facls
sufficient to constitute a clahm against this answering Counterdefendant.

2) There is no confract between Counterclaimant and Counterdefendant.

3) Defendant Cam Consulting Inc. acted as agent of Counterclaimant Mo}ave.

4} Counterclaimant’s claims and damages, if any, are proximately and legally caused
by parties over whom Counierdefendant had no control.

5) Counterclaimant’s claims are barred under the equitable theory of unclean hands.

6) The Counterclaim is barred by the doctrine of waiver,

7} Counterclaimant’s claims are batred under the equitable theory of estoppel.

8) Counterclaimant’s claims are barred under the equitable theory of laches.

9) Counterclaimant’s claims and damages, if any, have been willfully and
intentionally overstated and Counterclaimant’s claims are therefore barred by
Counterclaimant’s own malfeasance and misfeasance.

10) Counterclaimant’s damages, if any, arc caused by their own actions, criors or
omissions, thereby releasing and discharging Counterdefendant from any liability
whatsoever to Counterclaimant. ‘

11} Counterclaimant is not entitled to the damages that it is seeking,

12) Counterclaimani’s damages, if any, are subject fo offset.

13) Counterclaimant’s pursuit of its claims against Counterdefondant, under the
circumstances of this matter, is a violation of the covenant of good faith and fair
dealing implied in all of their agreements, barring it from recovery against them in |
this action.

14) Counterclaimant brings forth its claims in bad faith, with an ulterior motive to

hatass Counterdefendants, abuse the lifigation process and raise frivolous and
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vnfounded  claims  against

Counterdefendant.

Counterdefendants

4. List of all elaims ox defenses to be abandoned:

a. Cashman’s Claira on Whiting Turner’s Payment Bond (Thirteenth Cause of Action)
b. Mojave’s Breach of Contract against Cashman (First Claim)

¢. Mojave’s Breach of Implied Covenant of Good Faith and Fair Dealing against

Cashman (Second Claim)

5. List of all exhibits, including those which may be used for impeachment, and a
specification of any objections each party may have to the admissibility of the exhibifs of
an opposing pariy. If no objection stated, it will be presumed that counsel has ne

objection to the introduction into evidence of these exhibits.

a. The parties are jointly submitting exhibits, 'The pal‘tiés also designate all pleadings

filed in this matier, all discovery responses served and all deposition transcripts.

6. Any agreements as to the limifation or exclusion of evidence.

a, None,

7. A Hst of witnesses and the address of each witness which each party intends to call,
Failuve o list # witness, including impeachment witnesses, may sesult in the cowrt’s

precluding the party from calling the witness.

‘a. Cashman intends to call the following witnesses;

i. Shanc Norman

ii. Keith Lozean

ili. Peter Fergen

iv. David Phillips

v. Nancy Briseno-Rivera
vi, Brian Bugni

vii. Christopher Meiets

10

causing

damage fo
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b. Defendants/Owners intend to call the following witnesses:

i
il
fii.

iv.

8. A brief statement of each principal issue of law which may be confested af the fime of
trial. This statement shall include with vespect to each principal issue of law the position

of each party,

a. Whether Cashman is entitled fo judgment on its mechanic’s lien claim against the lien

release

i

Brian Bugni
Christopher Meiers
Keith Lozeau

Shane Norman

bond,

Cashman is entitled to judgment on its mechanic’s lien claim against the Lien
Release Bond, Bond No. 58685401, Cashman is a lien claimant as defined in
NRS 108.2214, as it supplied materials to the Project with a \}alue of more than
$500 and has not been paid for those materials. Cashman served three
preliminaty notices providing notice to the owner that it was supplying to the
Project. The preliminary notices were scrved on April 29, 2010,-Decembe1' 7,
2010 and April 29, 2011, Mojave accepted Cashman’s quote on or abont
January 11,-2010 and Cashman began work shortly thereafier preparing the
necessary submittals for approval. Delivery of most of the materials occurred
over approximately two months, beginhing in November, 2010 and ending
with the delivery of the two largest items, the generators on or about January
19, 2011. The materials were incorporated into the Projoct by Mojave.
Cashman timely recorded its lien against the Projéct on June 22, 2011 as
required by NRS 108.226, serving it as required by NRS 108.227, and filed suit
to foreclose its lien pursuant to NRS 108.239, The unconditional waiver and
release upon final payment provided by Cashman in exchange for the check
issued by Cam is unenforceable putsuant to NRS 108.2457(e), which provides

that “if the payment given in exchange for any waiver and release of lien is

11
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made by check, draft or other such negotiable instrument, and the same fails to
.clear the bank on which it is drawn for any reason, then the waiver and release
shall be deemed null, void and of no legal effect whatsoever..” As Cashman
perfected its lien claim, Cashman is entitled to judgment in the amount that
remains unpaid for the materials supplied and incorporated into the Project.

il. Mojave and Western asser{ that Cashman is not entitled to judgment on ils
mechanic’s lien claim against the Lien Release Bond, because Cashman failed
to comply with several aspects of NRS Chapter 108 with respect fo iis
mechanic’s lien, including, but not limited to: (1) failing to properly setve the
Owners with a pre-lien notice (and thus, the Owners never had actual notice of
Cashman’s work on fhe Prgject); (2) failing to timely send a pre-lien notice
within thirty one (31) days after the first delivery of material or performance of
work, as required by NRS §108.245; and (3) the language of the pre-lien
notices do not comply with NRS §108.245 and are defective on their face.
Further, after Mojave tendered payment in full to Cam relating to the Project,
which was aceepted by both Cam and Cashman, Mojave was provided with an
unconditional, final lien release, a clear showing that Mojave had fulfilled its
duties to Cashman and was subsequently released in full by Cashman, Thus,
since Mojave tendered payment, Cashman accepted this payment, and
subsequently Cashman provided Mojave with an unconditional, final lien
release, Cashman js barred from recovery puxsuant to the doctrine of accord
and satisfaction, Additionally, even if this Court believes that Cashman has a
lien claim, the amount of the lien must be reduced dramatically because not
only has Cashman admitted that its work on the Project is incomplete but also,
Cashmen has already recovered certain assets of other defendants in this
action,

b. Whether Cashman is entifled toljudgment against the Payment Bond obtained by

Mojave from Western

12
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1.

ii.

Cashman is entitled to judgment on this Payment Bond pursuant to its terms, as
Cashman is within the group of claimants for which the payment bond was
obtained and Cashman remains unpaid in the amount of $755,893.89 for the
materials it supplied in the performance of Mojave’s contraci on the Project.
‘The Payment Bond obtained by Mojave is a privafe payment bond governed
only by its terms and not subject to the requirements of NRS Ch, 339,
Mojave’s Contract No. 12600-26A with Whiting Turner sets forth Mojave’s
scope of work on the Project. This Confract is the Contract for which the
Payment Bond was obtained, as the Payment Bond specifically references
Contract No. 12600-26A and incorporates if info the Bond. The Payment Bond
states that it is for the benefit of all persons supplying labor, material, rental
equipment supplies and services used in the performance of Mojave’s Contract
and that those persons may maintain an action an independent action against
the Payment Bond. The Payment Bond contains no other requirements for a |
claimant to fulfill prior to enforcing a claim against it. Mojave’s Contract
included the materials supplied by Cashman, as such Castiman’s materials
were used in the performance of Mojave’s Coniract entitled Cashman to claim
against the bond should Cashman not receive payment for those materials.
Cashman remains unpaid in the amouni of $755,893.89 and is entitled fo
recover against this Payment Bond in that amount.

Mojave and Western assert that Cashman is not eatitled to the Payment Bond.
Under this bond, Mojave was contractually obligated to tender payment to the
entity that it had an agreement with to supply labor and materials, Cam. By the
same token, Cam had a contractual obligation with its supplier, Cashman.
There is no dispute that Mojave tendered payment to Cam, and (hat Mojave,
the principal on the payment bond, “promptly made payments” to Cam for
“supplying labor, material, renial equipment supplies or services” Thus,

Mojave promptly made the payments required under the payment bond, and
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Cashman would have received those payments had it not catered info a
sepatate arrangement with Cam to accept delayed funds. Additionally, under
the language of the Payment Bond, Mojave, as principal, was discharged of its
duty upon payment fo Cam, which it made, and thus that claim should be
dismissed. Moreover, since Mojave tendered payment, Cashman accepted this
payment, and subsequently Cashman provided Mojave with an unconditional,
final lien release, Cashman is barred from recovery pursuant to the doctrine of
accord and satisfaction.
¢. Whether Mojave was unjustly enriched by: 1) accepting the benefit of the materials
Cashman supplied to the Project; ii) appreciating that henefit; and iii) accepting full
payment from the general contractor, Whiting Turper, such that it would be
inequitable under the facts of this matter to allow Mojave to retain the benefit without
payment of the amount owed to Cashman for materials Cashman supplied to the
Project,

i. Cashman asserts that Mojave appreciated and accepted the materials and
equipment supplied by Cashman fo the Project, which enabled Mojave 1o
complete its contractual responsibilities to the general contraclor, Whiting

., Turner. Mojave received payment in full on the Preject from the general
contractor and it would be ineyuitable under the facts of this inz;tter to allow
Mojave to retain the benefit without payment of the amount owed to Cashman
for materials Cashman supplied to the Project. Further, Cam made payment to
Mojave in the amounnt of $275,636.70 contemporancously with the failed
payment fo Cashman resulting in Mojave’s unjust enrichment in at least that
amount.

ii, Mojave asserts that Cashman’s claimn against it for unjust envichment fails
because Mojave, and the other Defendants, bave not unjustly retained a benefit
bestowed upon them by Cashman. In fact, the Defendants paid Cashman in

full even though the work was not, and is still not (even to date), complete.

14
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Further, Cashman is going to have no evidence at trial that any of the
Defendants have been unjustly enviched by any conduct of Cashman. As the
evidence will demonstrate, the Defendants paid the fll value of the invoices
submitted by Cashman, even though the work has not been completed and the
codes have still never been supplied by Cashman. Thus, the Defendants have
retained no. benefit which in law or equity belongs to the Cashman, A
judgment in-the amonnt Cashman seeks would result in the Plaintiff obtaining
a benefit that it does not deserve, because, among other things, Cashman is
seeking the full value of its invoices even though it did not complete the work
and has obfained other assets in this action. Such an outcome would result in &
windfall for Cashman, but under no circumstances can any outcome of this
case result in any unjust enrichment fo the Defendanis. Therefore Cashman’s
claim for vujust enrichment cannot survive.

d. Whether Whiting Turner was unjustly eanriched by: i) accepting the benefit of the
materials Cashman supplied to the Project; ii) appreciating that benefit; and iii)
accepting payment from the Owner of the Project such that it would be inequitable
under the facts of this matter to allow Whiting Turner to retain the benefit without
payment of the amount owed fo Cashman for materials Ceshman supplied to the
Project.

i. Cashman asserts that Whiting Turner appreciated and accepted the materials
supplied by Cashman to the Projéct, which enabled Whiting Tumer to
complete its contractual responsibilities to the Owners of the property.
Whiting Turner teceived payment from the Owners and it would be inequitable
under the facts of this matter to allow Whiting Turner to retain the benefit
without payment of the amount owed to Cashwan for the materials Cashman
supplied to the Project.

ii. Whiting Turner asserts that Cashman’s claim against it for unjust enrichment

fails because Whiting Turner, and the other Defendants, have not unjusily

15
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retained a benefit bestowed upon them by Cashman. In fact, the Defendants

paid Cashman in full even though the work was not, and is still not (even to

date), complete. Futther, Cashman is going to bave no evidence af irial that

any of the Defendants have been unjustly enriched by any conduct of

Cashman, As the evidence will demonstrate, the Defendants paid the full value

of the invoices submitted by Cashman, even though the work has not been

completed and the cades have still never been supplied by Cashman. Thus, the

Defendants have tetained no benefit which in law or equity belongs to the

Cashman. A judgment in the amount Cashman secks would result in the

Plaintiff obfaining a benefit that it does not deserve, because, among other

things, Cashman is seeking the full value of its invoices even though it did not

complete the work and has obtained other assets in this action. Such an

outcome would result in a windfall for Cashman, but under no circumstances

can any outcome of this case result in any unjust enrichment to the Defendants.
Therefare Cashman’s claim for unjust enrichment cannot survive.

¢.. Whether Owners were unjustly enriched by: i) accepting.the benefit of the materials

Cashman supplied to the Project; ii) appreciating that benefit; and iii) failing to pay for

the materials supplied. . i

i. Cashman asserts that the Owners of the Project are withholding payment for

the materials supplied by Cashman to the Project. The Owners received the

materials and they were incorporated into the Project, allowing the Owners to

complete their condractual responsibilities to the City of Las Vepgas in

completing the Project, as such the Ownets have accepted and appreciated the

benefit Cashman conveyed to the Project with the materials supplied. As the

Owners have not paid for the maferials, they have been unjustly enviched and it

would be inequitable to allow the Owner to rctain both the benefit of the

materials and the money it was to use to pay for those materials. As such, the

16

JA 00002575




Las Vegas, Neveda 89119
Tel. 702 233-4225

PEZZILLO LLcYD
6725 Vi Ausil Parkway, Suife 290

10

11

12

Pt
w

14

15

16

17

-8

19

20

25

22

23

24

25

26

27

28

Cwners should be required fo pay Cashman for the materials Cashman
supplied to the Project.

ii. The Owners assert that Cashman’s claim against it for unjust enrichment fails
because the Owners, and the other Defendants, have not unjustly retained a
benefit bestowed upon them by Cashman, In fact, the Defendants paid
Cashiman in full even though the work was not, and is still not (even to date),
complete. Turther, Cashman is going to have no evidence at trial that any of
the Defendants ha\.;e been unjustly enriched by any conduct of Cashman. As
the evidence will demonstrate, the Defendants paid the full valve of the
invoices submitted by Cashman, even though the work has not been completed
and the codes have still never been supplied by Cashman, Thus, the
Defendants have retained no benefit which in law or equity belongs to the |
Casliman, A judgment in the amount Cashman seeks would result in the
Plaintiff obtaining a benefit that it does not deserve, because, among other
things, Cashman is seeking the fuill value of its involces even though it did not
complete the work and has obtained other assets in this action. Such an
outeome would result in a windfall for Cashman, but under no circumstances
can any outcome of this case result in any unjust enrichment to the Defendants.
Moreover, any money being withheld by the Owners has been withheld due to
the benefit that Cashman did not confer on the Project, namely the supply and
installation of the codes. Therefore Cashman’s claim for unjust enrichment
cannot survive.

f. Whether Cashman is entitled to judgment on its claims for Fraudulent Transfer against
Mojave pursuant to NRS 112.180

1. Cashman is entitled o judgment againgt Mojave in the amount of $275,636.70,
the amount Mojave received from Cam Consulting, Inc. (“Cam™), ag Cam
fraudulently transferred the assets of Cam to Mojave with actual irfent to

hinder, delay and defraud Cashman, a credifor of Cam. Turther, even if the
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court does not find that the assets were transferred with actual intent to
defraud, Cam transferred assefs to Mojave without receiving a rcasonably
equivalent value in exchange for the transfer and Cam incurred debts beyond
his ability to pay. Contemporaneous with the failed payment to Cashman,
Mojave received payments from Cam totaling $275,636.70, This amount was
fraudulently transferred to Mojave by Cam and should be avoided.

Mojave assetts tﬁa’c the evidence demonstrates that the two payments from
Cam to Mojave were the result of other projects that the parties were working
on fogether. The timing of the payments was merely coincidental because
Angelo Carvalhio was at Mojave’s office to accept the payment for the Project
and then tendered funds to Cashman’s representative, who was also there.
Cashman will have no evidence to refute the fact that these payments were for
other jobs, and Cashman has no evidence that somehow Mojave and Cam wete
in some type of conspitacy to deprive Cashman of the money it was owed.
The money was for work performed on other projects, a fact that the evidence
and testimony will clearly bear out. Further, Cashman’s claim for fraudulent
transfer fails: (1) pursuant to NRS §112.180(1)(a) since Cashman has no
evidence that Mojave engaged in any conduct with actual infent to harm,
hinder, or delay Cashman; and (2) pursvant to NRS §112.180(1)(b) since
Cashman has no evidence that there was insufficient consideration for the
money Cam tendered to Mojave for the other projects, nor is there any
evidence that Mojave had any reason to believe that Cam was going to incur
debt that it would not be abie to re-pay. Therefore, this claim must be

dismiissed.

g. Whether Cashian is entitled to judgment on its claim for Foreclosure of Security

Interest against Mojave

i.

Cashman asserts that Cam execuled a credit agreement with Cashman granting

Cashman a continuing security interest in the materials sold to Cam and

i8
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ii. Defendants assert that Cashman recorded its UCC wiih respect to the

incorporated into the Project. Cashman perfected this security interest in the
materials by filing a UCC Financing Statement with the Nevada Secretary of
State that specifically identifies the materials Cashman supplied to the Project
and all proceeds thereof. Mojave received the materials at the Project, billed
for the materials thereafier, and received payment for the materials from
Whiting Turner. Mojave did not make payment to Cashman, the secured party,
or ensure that Cashman had released its security interest. As such, Cashman’s
secutity inferest attaches 1o the proceeds received by Mojave for the materials
as the proceeds were received subsequent to delivery of the materials to the
Project and subsequent to Cashman’s filing of the UCC Financing Statement
placing all persons on notice of its security interest. Therefore, Cashman is
entifled fo judgment against Mojave on this claim in the amount of

$755,893.89,

equipment that was vltimately delivered to the Project and installed. That
equipment was. paid for, in full, by the Defendants, and Cashman clearly
accepted that payment because it provided an unconditional, final lien release
to Mojave. ‘Since Mcjave tendered payment, Cashman accepted this payment,
and subsequently Cashman provided Mojave with an unconditional, final lien
release, Cashman is barred from reécovery pursuant to the doctrine of accord
and satisfaction. Thus, Cashinan is not entitled to its claim for foreclosure of a
security interest. Further, there is no conceivable way to pull the equipment
out of City Hall should this Cowrt determine that Cashman is actually owed
money, even though the Defendants assert that Cashman is not entitled (o
anytbing. Thus, Defendants respectfully submit that the claim to foreclose the

security interest should be dismissed as not feasible or practical.
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9. An estimate of the time required for trial

a. 3-4 days,

1. Any other matter which counsel desives to bring. to the attention of the cowrt prier to
trial,

a. None.

DATED: Janvary ik, 2014 PRZAILLO LLOYD

13oyd) Bsq, (NBN 9617}
 Maskas, Esq, (NBN 10928)
6725 Via Austi Parkway, Suite 290
Las Végds, Nevada 89119

Aitorneys for Plaintiff;

Cashman Equipment Company

DATED: Janvary { , 2014 COTTON, DRIGGS, ¢! ai.

Biian W. Boschee, Bsg. (NBN 7612)

440 8, Fourth 8t., Third Floot

Las Vegas, NV 89101

Aitorneys for Whiting Turner Contracting, Mojave
Fleetric LY, LLC, Western Surety Co,, Fidelity and
Depoysit Co, of Maryland, QH Las Vegas, LLC, PQ
Las Yegas, LLC, LWTIC Successor LLC and FC/LW
Vegas
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|Description - [Date Offered |Objection
e T
Cashman Invoices o
Cashman Shipping Orders CASH 007-009
Cashman's Unconditional Waiver &
J04 Release Upon Final Payment CASH 010-011
J 05 Cashman's UCC Filing CASH 012
Cashman's Preliminary Notice of Right
J 06 to Lien CASH 013
J07 Wells Fargo Stop Notice CASH 014-015
J08 Cashman's demand letter to CAM CASH 016-018
Cashman's letter to DA and Bad Check
J09 Complaint CASH 019-020
J10 Lis Pendens CASH 021-023
CASH 027-032,
J11 Mechanic's Lien and Service doc WTUR0001197
J12 Whiting Turmer Bond Claim CASH 033--34
J13 Checks from Mojave to CAM CASH 467-473
J 14 Checks from CAM to Mojave CASH 479-480
J15 Transmittals CASH 1019-1041
J 16 Photographs CASH 1674-1688
Emails to/from Phillips and Anderson of
J17 Forest City - 7/7/11 CASH 1728-1731
Cashman's Preliminary Notice of Right
J18 to Lien to Forest City, 4/29/10 CASH 1734
J19 Assessor Property Information CASH 1735
Cashman's Preliminary Notice of Right
J20 to Lien to QH Las Vegas, 12/7/10 CASH 1736
J21 Job information sheet from Mojave CASH1737
J22 Photographs CASH 1745-46
J23 Cashman Quote 8/31/09 CASH 1747
Clear Copy - Mojave Purchase Order
J24 (re: MOJ 35 - 36) CASH 1752-1754
1425 Cashman Submittal - 5/24/10 CASH 1762
J 26 Mojave Transmittal - 6/16/10 CASH 1763
Material Release Order from Mojave to
J 27 Cam - 8/11/10 CASH 1766-67
J28 Whiting Turner Submittal - 9/21/10 CASH 1768
J 29 Delivery/ Packing Slip - 11/11/10 CASH 1769
J30 Delivery CASH 1770-1771
SWAs and Internal Billings re: Service
J 31 Tech & Project Meeting CASH 1773-1782
from Cashman's
1432 Property records from City Hall project [Opp/MSJ @ EX. 2

JA 00002580




T te,

~Ipate Offered “Tpate Admit |

from Cashman's—

Letter to J. Lloyd from T. Touton - Aug. |from Cashman's
J 34 25, 2011 Opp/MSJ @ ex 19
J 35 Mojave Contract MQJ 00001 - 32
Terms & Conditions - Mojave to CAM -
J 36 4/23/10 MOJ 33- 34
J 37 Mojave PO to CAM MOJ 35 - 36
J 38 Whiting Turner Payment Bond MOJ 170-176
J 39 Mojave Lien Release Bond MOJ 453-455
J40 Whiting Turner & Mojave Contract WTC 1-28
WTC 38 - 40, 42, 48,
J41 Misc. Emails 56, 58-59, 61, 63-64
J42 Whiting Turner Payment Documents  |WTUR 1-134
Mojave - Generator Parallelling
Switchgear submittal & Engineering
J43 Drawings WTUR 170 - 722
Email from WT (Hooley) to Frances
McCombs re: request for unconditional
J44 releases - 5.16.11 WTUR 2562-63
WT Detail job Cost Ledger & Misc.
J45 Documents WTUR 2604 - 2629
Emall from Melers to WT. (Burch) re:
J 46 lighting - 21312 WTUR 3226
: Misc. Correspondence: between WTUR 6763-6777,
J47 Whiting Turner, Forest City and Mojave |1457
Generator Expense Chart, Gashman
invoices and Cost detail sheets from
J 48 Mojave WTUR 9443-9457
J49 Mojave Payment Bond WTUR 1153-55
Payment Application 30 & Certification
J50 for Payment CONFIDFC-1-8
J 51 Full Service Agreement for LV City Hall [CONFID FC-7 - 46
J 52 Letter to PR from FC - 7/10/12 CONFIDFC-47
Emails between Anderson and Loutfit -
453 7/10/12 and 711112 CONFID FC - 48-49
J54 Cashman Job File CASH 523-1178
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Date Admit

Exhibit No. |Description _ |Bates No. Date Offered |Objection
Emails/invoices/Unconditional Waiver '
and Release/Bond for

J 55 Release/Payments MOQJ 37-169

J 56 Mojave Electric's Job File MOJ 185 - 1402

J 56.1 Mojave Electric's Job File MOJ 1403 - 2221

J 67 Mojave's Invoices from CAM MOJ 2222-2270

CASH 246-389, 486-

J 58 Wells Fargo Documents 522, 12201251

J 59 Bank of America Documents CASH 35-245

' CASH 390-485, 1693-

J 60 Nevada State Bank Documents 1720
Cashman’s Preliminary Notice of Right
to Lien, 12/7/10, stamped received by

J 61 Forest City WTUR0001204
Cashman's Preliminary Notice of Right
to Lien, 12/7/10, stamped received by

162 Whiting Turner WTURQ001218
Cashman's Preliminary Notice of Right
to Lien, 4/20/11, stamped received by

163 Forest City WTUR0001221
Cashman's Preliminary Notice of Right
to Lien, 4/28/11, stamped received by

J 64 Forest City WTURQ001199

From Mojave's MSJ,
filed on 3/9/2012,
J 65 Misc. Invoices fo Mojave Exhibit A-3
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CASHMAN EQUIPMENT COMPANY,
a Nevada corporation,

Appellant,
VS.

WEST EDNA ASSOCIATES, LTD., dba
MOJAVE ELECTRIC, a Nevada
corporation; WESTERN SURETY
COMPANY, a surety; THE WHITING
TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY
OF MARYLAND, a surety;
TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a
surety; QH LAS VEGAS LLC, a foreign
limited liability company; PQ LAS
VEGAS, LLC, a foreign limited liability
company; LW T 1 C SUCCESSOR LLC,
an unknown limited liability company;
FC/LW VEGAS, a foreign limited
liability company;

Respondents.

_ Electronically Filed
Case No: 664523417 2015 11:54 a.m.
Case No: 61715Tracie K. Lindeman
Case No: 65819Clerk of Supreme Court

A642583 &
A653029

District Court Case Nos.:

TABLE OF CONTENTS FOR JOINT APPENDIX

- CHRONOLOGICAL & ALPHABETICAL -

Volume 11 of 32

Docket 61715 Document 2015-18524




PEZZILLO LLOYD

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TABLE OF CONTENTS FOR JOINT APPENDIX

- CHRONOLOGICAL & ALPHABETICAL -

Jennifer R. Lloyd, Esq.
Nevada Bar No. 9617
Marisa L. Maskas, Esq.
Nevada Bar No. 10928
Pezzillo Lloyd

6725 Via Austi Pkwy., Suite 290

Las Vegas, Nevada 89119
Attorneys for Appellant

Brian W. Boschee, Esq.
Nevada Bar No. 7612

William N. Miller, Esq.
Nevada Bar No. 11658

Holley, Driggs, Walch, Puzey & Thompson

400 S. Fourth St., 3" FI.
Las Vegas, NV 89101
Attorneys for Respondents

TABLE OF CONTENTS (CHRONOLOGICAL)

Tab Description Filed Vol. Page(s)
No. No.
1 Complaint 06/03/2011 1 JA00001- 9
2 Amende_d 07/25/2011 1 JA00010 - 27
Complaint
3 AffianitS of 09/29/2011 1 JA00028 - 33
Service on Angelo
Carvalho and Janel
Rennie aka Janel
Carvalho
4 Second Amended 09/30/2011 1 JA00034-50
Complaint
5 Errata to Second 10/10/2011 1 JA00051-52
Amended
Complaint




PEZZILLO LLOYD

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Acceptance of
Service

10/10/2011

JA00053

Answer to Second
Amended
Complaint,
Counterclaim and
Crossclaim

10/26/2011

JA00054-75

Amended Answer
to Second
Amended
Complaint,
Counterclaim and
Crossclaim

10/27/2011

JA00076-97

Errata to Amended
Answer to Second
Amended
Complaint,
Counterclaim and
Crossclaim

11/10/2011

JA00098-99

10

Cashman’s
Response to
Mojave’s
Counterclaim

11/21/2011

JA000100-03

11

Complaint (Filed
in A653029)

12/09/2011

JA000104-11

12

Motion to
Consolidate
(re: Case
A653029)

01/11/2012

JA000112-18

13

Acceptance of
Service (Filed in
A653029)

01/18/2012

JA000119-22




PEZZILLO LLOYD

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

14

Affidavit of
Service

01/19/2012

JA000123-25

15

Scheduling Order

01/31/2012

JA000126-28

16

Notice of Entry of
Order Granting
Motion to
Consolidate (Filed
in A653029)

02/02/2012

JA000129-34

17

Answer to
Complaint (Filed
in A653029)

02/02/2012

JA000135-44

18

Order Setting Civil
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Response to
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Complaint (Filed 12/09/2011

in A653029)

JA000104-11

28

Counterclaimants’ 07/18/2012
Motion for
Mandatory
Injunction to
Procure Codes on
OST or in the
Alternative
Application for

Writ of Possession

JA000332-58

104

Decision and Order 08/04/2014

32

JA00O0/777-81

27

Defendants’ 06/28/2012
Answer to Third
Amended

Complaint,

JA000305-31
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Defendants’
Motion for
Summary
Judgment

03/09/2012

JA000150-203

38

Defendants’
Motion for
Summary
Judgment of Surety
Payment and
License Bond
Claims

08/30/2012

JA000467-98

41

Defendants’
Motion to Expunge
or Reduce
Mechanic’s Lien

09/17/2012

JA000620-700

69

Defendants’
Opposition to
Cashman’s Motion
for Summary
Judgment on the
Payment Bond
Claim

03/15/2013

7-8

JA0001665-
1782

46

Defendants’
Opposition to
Cashman’s Motion
to Stay or Suspend
Order Granting in
Part
Counterclaimants’
Motion for
Preliminary
Injunction to
Procure Codes or
Alternatively

10/01/2012

JA000885-89
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Motion for
Clarification and
Request for OST

23

Defendants’ Reply
to Cashman’s
Opposition to
Motion for
Summary
Judgment

05/02/2012

JA000266-75

71

Defendants’
Supplement to
Motion to Expunge
Lien and
Opposition to
Motion for
Summary
Judgment as to
Lien and Bond
Claims

04/02/2012

8-9

JA0001894-
2065

89

Defendants’ Trial
Brief

01/16/2014

11

JA0002506-33

Errata to Amended
Answer to Second
Amended
Complaint,
Counterclaim and
Crossclaim

11/10/2011

JA00098-99

110

Errata to Notice of
Entry of Order
Denying
Cashman’s
Request for Costs
Pursuant to NRS
18.020

09/02/2014

32

JA0007804-12
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5 Errata to Second 10/10/2011 1 JA00051-52
Amended
Complaint

99 Findings of Fact 05/05/2014 31 JA0007714-29
and Conclusions of
Law
and Conclusions of
Law Based upon
Counterclaimants
Motion to Procure
Codes
Complaint
Memorandum

92 Joint Trial Exhibit 01/21/2014 11 JA0002580-82
Index

92 .J01 Joint Trial Exhibits 01/21/2014 11- JA0002583-
27 6552
to
92.J65

Costs and
Disbursements

94 Motion for Relief 03/20/2014 29 JA0007099-
Pursuant to NRCP 7112
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for Attorneys’ Fees
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Motion to Amend
Complaint

10/31/2012

JA0001040-76

12

Motion to
Consolidate
(re: Case
A653029)

01/11/2012

JA000112-18

93

Non-Jury Trial
Transcripts (for
January 21, 2014
through January
24, 2014)

01/31/2014

21-
29

JA0006553-
7098

40

Notice of Appeal

09/13/2012

JA00610-19

102

Notice of Appeal

05/30/2014

32

JA0007751-72

111

Notice of Appeal

09/02/2014

32

JA0007813-29

105

Notice of Entry of
Decision and Order

08/13/2014

32

JA0007782-88

76

Notice of Entry of
Defendants’
Motion for
Summary
Judgment of Surety
Payment and
License Bond
Claims and
Cashman’s
Countermotion for

05/06/2013

10

JA0002390-95
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100

Notice of Entry of
Findings of Fact
and Conclusions of
Law

05/06/2014

31

JA0007730-47

35

Notice of Entry of
Findings of Fact
and Conclusions of
Law Based upon
Counterclaimants
Motion to Procure
Codes

08/13/2012

JA000417-22

107

Notice of Entry of
Judgment

08/21/2014

32

JA0007792-96

77

Notice of Entry of
Order Denying
Cashman’s Motion
for Summary
Judgment on
Defendants’
Payment Bond
Claim

05/06/2013

10

JA0002396-
2401

109

Notice of Entry of
Order Denying
Cashman’s
Request for Costs
Pursuant to NRS
18.020

09/02/2014

32

JA0007799-
7804

26

Notice of Entry of
Order Denying
Defendants’

05/25/2012

JA000300-04
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Motion for
Summary
Judgment without
Prejudice

78

Notice of Entry of
Order Denying
Mojave’s Motion
to Expunge or
Reduce
Mechanic’s Lien

05/06/2013

10

JA0002402-07

79

Notice of Entry of
Order Denying QH
Las Vegas, LLC,
PQ Las Vegas,
LLC, LWTIC
Successor, LLC,
and FC/LW Vegas
Motion to Dismiss,
or in the
alternative, Motion
for Summary
Judgment

05/06/2013

10

JA0002408-13

87

Notice of Entry of
Order Granting
Cashman’s Motion
for Award of
Attorneys’ Fees
and Costs Pursuant
to NRS 108.2275

09/24/2013

10-
11

JA0002498-
2502

25

Notice of Entry of
Order Granting
Cashman’s Motion
to Amend
Complaint

05/25/2012

JA000295-99
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52

Notice of Entry of 11/02/2012
Order Granting
Cashman’s Motion
to Stay or Suspend
Order Granting in
Part Motion for
Preliminary
Injunction to

Procure Codes

JA0001079-83

60

Notice of Entry of 01/09/2013
Order Granting
Motion to Amend

Complaint

JA0001149-53

16

Notice of Entry of 02/02/2012
Order Granting
Motion to
Consolidate (Filed

in A653029)

JA000129-34

114

Notice of Entry of 05/11/2015
Stipulation and
Order for
Dismissal of
Defendants
Fidelity and
Deposit Company
of Maryland and
Travelers Casualty
and Surety
Company of
America with
Prejudice

32

JA0007837-42

S7

Notice of Posting
Bond

11/07/2012

JAO001112-16
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44

Notice of Posting
Cost Bond

09/19/2012

JA000854-57

33

Notice of Posting
Security Bond

08/09/2012

JA000407-13

82

Opposition to
Cashman’s Motion
for Award of
Attorneys’ Fees
and Costs Pursuant
to NRS 108.2275

06/20/2013

10

JA0002462-74

39

Opposition to
Cashman’s Motion
for
Reconsideration of
Order Granting in
Part Counter-
claimants’ Motion
for Preliminary
Injunction to
Procure Codes or
Alternatively
Motion for
Clarification and
Request for OST

09/07/2012

2-3

JA000499-609

96

Opposition to
Motion for Relief
Pursuant to NRCP
60(b) and Motion
for Attorneys’ Fees
and Costs Pursuant
to NRS Ch. 108

04/15/2014

30-
31

JA0007360-
7693

58

Opposition to
Motion to Amend
Complaint

11/19/2012

JAO001117-26
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108

Order Denying
Cashman’s
Request for Costs
Pursuant to NRS
18.020

09/02/2014

32

JA0007797-98

86

Order Granting
Cashman’s Motion
for Award of
Attorneys’ Fees
and Costs Pursuant
to NRS 108.2275

09/20/2013

10

JA0002496-97

o1

Order Granting
Cashman’s Motion
to Stay or Suspend
Order Granting in
Part Motion for
Preliminary
Injunction to
Procure Codes

11/02/2012

JA0001077-78

75

Order
Rescheduling
Pretrial/Calendar
Call

04/17/2013

10

JA0002388-89

18

Order Setting Civil
Non-Jury Trial,
Pre-Trial/Calendar
Call

02/21/2012

JA000145-46

32

Order Setting Civil
Non-Jury Trial,
Pre-Trial/Calendar
Call

08/06/2012

JA000405-06
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84

Order Setting Civil 09/06/2013
Non-Jury Trial,
Pre-Trial/Calendar

Call

10

JA0002488-90

88

Order Setting Civil 10/1/2013
Non-Jury Trial,
Pre-Trial/Calendar
Call

11

JA0002503-05

90

Plaintiff’s Trial 01/16/2014

Brief

11

JA0002534-59

66

QH Las Vegas, 02/07/2013
LLC, PQ Las
Vegas, LLC,
LWTIC Successor,
LLC, and FC/LW
Vegas Motion to
Dismiss, or in the
alternative, Motion
for Summary

Judgment

5-6

JA0001241-
1355

74

QH Las Vegas, 04/05/2013
LLC, PQ Las
Vegas, LLC,
LWTIC Successor,
LLC, and FC/LW
Vegas Reply to
their Motion to
Dismiss, or in the
alternative, Motion
for Summary

Judgment

10

JA0002102-
2387

81

QH Las Vegas, PQ 06/11/2013
Las Vegas, LWITC
Successor and

FC/LW Vegas’

10

JA0002441-61
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Answer to Fourth
Amended
Complaint

59

Reply in Support
of Motion to
Amend Complaint

12/17/2012

JA0001127-48

31

Reply to
Cashman’s
Opposition to
Motion for
Injunctive Relief or
Writ of Possession

07/31/2012

JA000398-404

97

Reply to
Cashman’s
Opposition to
Motion for Relief
Pursuant to NRCP
60(b) and Motion
for Attorneys’ Fees
and Costs Pursuant
to NRS Ch. 108

04/23/2014

31

JA0007694-
7707

56

Reply to
Cashman’s
Opposition to
Motion to Expunge
or Reduce
Mechanic’s Lien

11/02/2012

JA0001102-11

15

Scheduling Order

01/31/2012

JA000126-28

Second Amended
Complaint

09/30/2011

JA00034-50

113

Stipulation and
Order for

05/08/2015

32

JA0007834-36
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Dismissal of
Defendants
Fidelity and
Deposit Company
of Maryland and
Travelers Casualty
and Surety
Company of
America with
Prejudice

73 Supplement to 04/05/2013
Cashman’s
Supplement to its
Countermotion for
Summary
Judgment on its
Payment Bond and
Mechanic’s Lien

JA0002095-
2101

Claims

24 Third A_mended 05/24/2012 JA000276-94
Complaint

36 Transcript of 08/22/2012 JA000423-38

Proceedings for
August 3, 2012

62 Transcript of 01/11/2013
Proceedings for
November 9, 2012

JA0001173-
1203
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