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Las Vegas, Nevada 89119 
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Attorneys for Plaintiff; 
Cashman Equipment  Company 

DISTRICT COURT 

CLARK COUNTY-, NEVADA 

CASHMAN EQUIPMENT COMPANY, a Case No.: A642583 
Nevada corporation, 	 Dept. No.: 32 

Plaintiff, 
Consolidated with Case No.: A653029 

CASHMAN EQUIPMENT COMPANY' s 
OPPOSITION TO DEFENDANTS' 

U MOTION FOR RELIEF PRSUANT TO 
NRCP 60(0 ANAOPPOSITION TO 
MOTION FOR ATTORNEYS' FEES 

T AND COSTS PURSUANT O NRS 
WESTERN SURETY COMPANY, a 	CHAPTER 108; 
surety; ME WHITING TURNER 
CONTRACTING COMPANY, a Maryland AND, 
corporation; FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND, a surety; 	COUNTERMOTION FOR 
TRAVELERS CASUALTY AND SURETY ATTORNEYS' FEES 
COMPANY OF AMERICA, a surety; QII 
LAS VEGAS LIC, a foreign limited 	Date: April 24, 2014 
liability company; PQ LAS VEGAS, LLC, a 
foreign limited liability company; LWTIC Time: 9:00 a.m. 
SUCCESSOR LLC, an unknown limited 
liability company; FC/LW VEGAS, a 
foreign limited liability company; DOES 1 
10, inclusive; and ROE CORPORATIONS 1 
- 10, inclusive; 
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CAIVI CONSULTING-INC., a Nevada 
corporation; ANGELO CARVALHO, an 
individual; JANEL RENNIE aka JANEL 
CARVALHO, an individual; WEST EDNA 
ASSOCIATES, LTD., dba MOJAVE 
ELECTRIC, a Nevada corporation; 
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basis in law or fact. Id. The Court made no such findings at the time of trial, and indeed, no 

2 facts are present in the pending matter which would support such a finding. The 

3 reasonableness of Cashman's mechanic's lien claim was litigated on multiple occasions, 

4 including the motion to expunge the lien, which was denied by order of the Court dated May 

5 3,2013, in addition to a motion to dismiss and competing motions for summary judgment. 

6 Given that the lien issue proceeded to trial, the Court ruled that Cashman had complied with 

7 all requirements to assert a lien claim and was only defeated as a result of a payment made by 
8 

Defendant Mojave to a third party, Cam Consulting, the lien claim was brought with a 
9 

reasonable basis in law and fact. Additionally, on pages 7 7  8 of the Court's ultimate ruling, 
10 
11 a copy of which is attached hereto as Exhibit "3", the Court noted that Cashman had properly 

complied with NRS 108,245 by providing preliminary notice of its intent to provide materials 

to the project and that Cashman's argument in relation to the validity of its lien was "great". - 

Id, at 8. Far from being considered frivolous or made without a factual or legal basis, the 

Court has already found that Cashinan's mechanic's lien was filed in good faith, thus failing 

16 to provide grounds which would support an award of attorneys' fees against it. Denial of 

17 Defendants' request for fees is in accordance with Nevada Supreme Court precedent. The 

18 Nevada Supreme Court upheld the denial of an attorney's fees request made by a general 

19 contractor defending against its subcontractor's lien on a lien release bond after the 

20 subcontractor' s lien claim failed, finding the denial proper as the subcontractor had a 

21 reasonable basis to pursue its lien. The Court reiterated that the award of fees is discretionary 

22 under NRS 108,237, See Certified Fire Prot, Inc. v. Precision Consir,, 128 Nev. Adv. Op. 

23 35, 283 P.3d 250, 258 (2012). The same result should be reached in this action as Cashman 

24 pursued its claim in good faith and with a reasonable basis and therefore Defendants' claim 

25 for fees should be denied. 
26 
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The undersigned, an employee of the Jaw faun of PEZZILLO LLOYD, hereby certifies that 

on the /5—  day of April, 2014, a true and correct copy of the foregoing document, 

CASHIVIAN EQUIPMENT CO1VIPANY's OPPOSITION TO DEFENDANTS' 

MOTION FOR RELIEF PURSUANT TO NRCP 60(b) AND OPPOSITION TO 

MOTION FOR ATTORNEYS' FEES AND COSTS PURSUANT TO NRS CHAPTER 

108; AND, COUNTER1VIOTION FOR ATTORNEYS' FEES), was served by placing said 

copy in an envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said 

envelope(s) addressed to: 

Brian Boschee, Esq. 
COTTON, DRIGGS, ET AL. 
400 S. 4th 3rd  Fl. 
Las Vegas, NV 89101 
Attorneys for Whiting Turner Contracting, Motave Electric L1 1  LLC, Western Surety 
Company and Fidelity and Deposit Company ofMaryland 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 

 

CASHMAN EQUIPMENT COMPANY, 

a Nevada corporation, 

 

                                 Appellant,  

 

vs. 

 

WEST EDNA ASSOCIATES, LTD., dba 

MOJAVE ELECTRIC, a Nevada 

corporation; WESTERN SURETY 

COMPANY, a surety; THE WHITING 

TURNER CONTRACTING 

COMPANY, a Maryland corporation; 

FIDELITY AND DEPOSIT COMPANY 

OF MARYLAND, a surety; 

TRAVELERS CASUALTY AND 

SURETY COMPANY OF AMERICA, a 

surety; QH LAS VEGAS LLC, a foreign 

limited liability company; PQ LAS 

VEGAS, LLC, a foreign limited liability 

company; L W T I C SUCCESSOR LLC, 

an unknown limited liability company;  

FC/LW VEGAS, a foreign limited 

liability company; 

 

                                  Respondents. 

Case No:  66452 

Case No:  61715 

Case No:  65819 

 

 

District Court Case Nos.:   A642583 &          

                                            A653029 
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Motion to Procure 

Codes 

 

08/13/2012 2 JA000417-22 

107 Notice of Entry of 

Judgment 

 

08/21/2014 32 JA0007792-96 

77 Notice of Entry of 

Order Denying 

Cashman’s Motion 

for Summary 

Judgment on 

Defendants’ 

Payment Bond 

Claim 

 

05/06/2013 10 JA0002396-

2401 

109 Notice of Entry of 

Order Denying 

Cashman’s 

Request for Costs 

Pursuant to NRS 

18.020 

 

 

 

09/02/2014 32 JA0007799-

7804 

26 Notice of Entry of 

Order Denying 

Defendants’ 

05/25/2012 2 JA000300-04 
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Motion for 

Summary 

Judgment without 

Prejudice 

 

78 Notice of Entry of 

Order Denying 

Mojave’s Motion 

to Expunge or 

Reduce 

Mechanic’s Lien 

 

05/06/2013 10 JA0002402-07 

79 Notice of Entry of 

Order Denying QH 

Las Vegas, LLC, 

PQ Las Vegas, 

LLC, LWTIC 

Successor, LLC, 

and FC/LW Vegas 

Motion to Dismiss, 

or in the 

alternative, Motion 

for Summary 

Judgment  

 

05/06/2013 10 JA0002408-13 

87 Notice of Entry of 

Order Granting 

Cashman’s Motion 

for Award of 

Attorneys’ Fees 

and Costs Pursuant 

to NRS 108.2275 

 

09/24/2013 10-

11 

JA0002498-

2502 

25 Notice of Entry of 

Order Granting 

Cashman’s Motion 

to Amend 

Complaint 

 

05/25/2012 2 JA000295-99 
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52 Notice of Entry of 

Order Granting 

Cashman’s Motion 

to Stay or Suspend 

Order Granting in 

Part Motion for 

Preliminary 

Injunction to 

Procure Codes 

 

11/02/2012 5 JA0001079-83 

60 Notice of Entry of 

Order Granting 

Motion to Amend 

Complaint 

 

01/09/2013 5 JA0001149-53 

16 Notice of Entry of 

Order Granting 

Motion to 

Consolidate (Filed 

in A653029) 

 

02/02/2012 1 JA000129-34 

114 Notice of Entry of 

Stipulation and 

Order for 

Dismissal of 

Defendants 

Fidelity and 

Deposit Company 

of Maryland and 

Travelers Casualty 

and Surety 

Company of 

America with 

Prejudice 

 

05/11/2015 32 JA0007837-42 

57 Notice of Posting 

Bond 

 

11/07/2012 
5 JA0001112-16 
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44 Notice of Posting 

Cost Bond 

 

09/19/2012 4 JA000854-57 

33 Notice of Posting 

Security Bond 

 

08/09/2012 2 JA000407-13 

82 Opposition to 

Cashman’s Motion 

for Award of 

Attorneys’ Fees 

and Costs Pursuant 

to NRS 108.2275 

 

06/20/2013 10 JA0002462-74 

39 Opposition to 

Cashman’s Motion 

for 

Reconsideration of 

Order Granting in 

Part Counter-

claimants’ Motion 

for Preliminary 

Injunction to 

Procure Codes or 

Alternatively 

Motion for 

Clarification and 

Request for OST 

09/07/2012 2-3 JA000499-609 

96 Opposition to 

Motion for Relief 

Pursuant to NRCP 

60(b) and Motion 

for Attorneys’ Fees 

and Costs Pursuant 

to NRS Ch. 108 

 

04/15/2014 30-

31 
JA0007360-

7693 

58 Opposition to 

Motion to Amend 

Complaint 

 

11/19/2012 5 JA0001117-26 
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108 Order Denying 

Cashman’s 

Request for Costs 

Pursuant to NRS 

18.020 

 

09/02/2014 32 JA0007797-98 

86 Order Granting 

Cashman’s Motion 

for Award of 

Attorneys’ Fees 

and Costs Pursuant 

to NRS 108.2275 

 

 

09/20/2013 10 
JA0002496-97 

51 Order Granting 

Cashman’s Motion 

to Stay or Suspend 

Order Granting in 

Part Motion for 

Preliminary 

Injunction to 

Procure Codes 

 

11/02/2012 5 JA0001077-78 

75 Order 

Rescheduling 

Pretrial/Calendar 

Call 

 

04/17/2013 10 JA0002388-89 

18 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

02/21/2012 1 JA000145-46 

32 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

08/06/2012 2 JA000405-06 
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84 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

09/06/2013 10 
JA0002488-90 

88 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

10/1/2013 11 JA0002503-05 

90 Plaintiff’s Trial 

Brief 

 

01/16/2014 11 JA0002534-59 

66 QH Las Vegas, 

LLC, PQ Las 

Vegas, LLC, 

LWTIC Successor, 

LLC, and FC/LW 

Vegas Motion to 

Dismiss, or in the 

alternative, Motion 

for Summary 

Judgment 

 

02/07/2013 5-6 JA0001241-

1355 

74 QH Las Vegas, 

LLC, PQ Las 

Vegas, LLC, 

LWTIC Successor, 

LLC, and FC/LW 

Vegas Reply to 

their Motion to 

Dismiss, or in the 

alternative, Motion 

for Summary 

Judgment 

 

04/05/2013 9-

10 

JA0002102-

2387 

81 QH Las Vegas, PQ 

Las Vegas, LWITC 

Successor and 

FC/LW Vegas’ 

06/11/2013 10 JA0002441-61 
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Answer to Fourth 

Amended 

Complaint 

 

59 Reply in Support 

of Motion to 

Amend Complaint 

 

12/17/2012 5 JA0001127-48 

31 Reply to 

Cashman’s 

Opposition to 

Motion for 

Injunctive Relief or 

Writ of Possession 

 

07/31/2012 2 JA000398-404 

97 Reply to 

Cashman’s 

Opposition to 

Motion for Relief 

Pursuant to NRCP 

60(b) and Motion 

for Attorneys’ Fees 

and Costs Pursuant 

to NRS Ch. 108 

 

04/23/2014 31 JA0007694-

7707 

56 Reply to 

Cashman’s 

Opposition to 

Motion to Expunge 

or Reduce 

Mechanic’s Lien 

 

11/02/2012 5 JA0001102-11 

15 Scheduling Order 

 

01/31/2012 1 JA000126-28 

4 Second Amended 

Complaint 

 

09/30/2011 1 JA00034-50 

113 Stipulation and 

Order for 

05/08/2015 32 JA0007834-36 
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Dismissal of 

Defendants 

Fidelity and 

Deposit Company 

of Maryland and 

Travelers Casualty 

and Surety 

Company of 

America with 

Prejudice 

 

73 Supplement to 

Cashman’s 

Supplement to its 

Countermotion for 

Summary 

Judgment on its 

Payment Bond and 

Mechanic’s Lien 

Claims 

 

04/05/2013 9 JA0002095-

2101 

24 Third Amended 

Complaint 

 

05/24/2012 

 

2 JA000276-94 

36 Transcript of 

Proceedings for 

August 3, 2012 

 

08/22/2012 2 JA000423-38 

62 Transcript of 

Proceedings for 

November 9, 2012 

 

01/11/2013 5 JA0001173-

1203 

 

 

 

 

 


