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(emphasis added). The term "debtor" is defined by NRS 104.9102(bb) and includes any 

2 person having an interest in the collateral, There can be no dispute that ivfojave claimed an 

3 interest in the collateral, and proceeds thereof, at issue. Additionally, Mojave is an "oblige?' 

4 as that term is defined by NRS 104.9102M as it is the party responsible for payment as it 

5 retained the proceeds oldie collateral which was supplied by Cashman. Accordingly, the 

6 plain language of Nevada statutes make clear that as the possessor of property subject to 

7 Cashman's security interest, Mojave is responsible for the attorneys fees incurred in 

8 
enforcement and collection of the security interest. 

9 
Simple logic and equity also dictate that Mojave is responsible for attorneys' fees 

10 
11 incurred by Cashman in having been forced to initiate legal action to collect upon its security 

12 interest. Mojave was in receipt of payment for materials Supplied by Cashman knowing that 

13 Cashman held a security interest on those proceeds. Despite demand, no payment was issued 

14 and Mojave retained the funds which this Court has ruled rightfully belonged to Cashman. 

15 Mojave enjoyed the unfettered use of those funds while denying Cashman the same right. To 

16 claim that fees should not be paid flies in the face of the plain language of the Nevada statutes 

17 and would serve to reward wrong-doers such as Mojave who have a notice that they are in 

18 possession of property belonging to another and who intentionally refuse to turn over the 

19 property when demand is made. Making the matter worse is the fact that Mojave asserted 

20 counterclaims against Cashman in an attempt to deny Cashman its ability to collect upon the 

21 funds rightfully owed to it. 

22 	As the Court is well aware, Cashman fully prevailed on all claims asserted against it 

23 and Mojave took nothing by way of its counterclaims. This fact further demonstrates that 

24 Cashman was the prevailing party in the matter despite Mojave's arguments to the contrary. 

25 In the event Mojave had simply paid Cashman for the materials which were subject of 

26 Cashman's security interest, the fees and expenses incurred in this matter could have been 

27 

28 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 

 

CASHMAN EQUIPMENT COMPANY, 

a Nevada corporation, 

 

                                 Appellant,  

 

vs. 

 

WEST EDNA ASSOCIATES, LTD., dba 

MOJAVE ELECTRIC, a Nevada 

corporation; WESTERN SURETY 

COMPANY, a surety; THE WHITING 

TURNER CONTRACTING 

COMPANY, a Maryland corporation; 

FIDELITY AND DEPOSIT COMPANY 

OF MARYLAND, a surety; 

TRAVELERS CASUALTY AND 

SURETY COMPANY OF AMERICA, a 

surety; QH LAS VEGAS LLC, a foreign 

limited liability company; PQ LAS 

VEGAS, LLC, a foreign limited liability 

company; L W T I C SUCCESSOR LLC, 

an unknown limited liability company;  

FC/LW VEGAS, a foreign limited 

liability company; 

 

                                  Respondents. 

Case No:  66452 

Case No:  61715 

Case No:  65819 

 

 

District Court Case Nos.:   A642583 &          

                                            A653029 
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44 Notice of Posting 

Cost Bond 

 

09/19/2012 4 JA000854-57 

33 Notice of Posting 

Security Bond 

 

08/09/2012 2 JA000407-13 

82 Opposition to 

Cashman’s Motion 

for Award of 

Attorneys’ Fees 

and Costs Pursuant 

to NRS 108.2275 

 

06/20/2013 10 JA0002462-74 

39 Opposition to 

Cashman’s Motion 

for 

Reconsideration of 

Order Granting in 

Part Counter-

claimants’ Motion 

for Preliminary 

Injunction to 

Procure Codes or 

Alternatively 

Motion for 

Clarification and 

Request for OST 

09/07/2012 2-3 JA000499-609 

96 Opposition to 

Motion for Relief 

Pursuant to NRCP 

60(b) and Motion 

for Attorneys’ Fees 

and Costs Pursuant 

to NRS Ch. 108 

 

04/15/2014 30-

31 
JA0007360-

7693 

58 Opposition to 

Motion to Amend 

Complaint 

 

11/19/2012 5 JA0001117-26 
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108 Order Denying 

Cashman’s 

Request for Costs 

Pursuant to NRS 

18.020 

 

09/02/2014 32 JA0007797-98 

86 Order Granting 

Cashman’s Motion 

for Award of 

Attorneys’ Fees 

and Costs Pursuant 

to NRS 108.2275 

 

 

09/20/2013 10 
JA0002496-97 

51 Order Granting 

Cashman’s Motion 

to Stay or Suspend 

Order Granting in 

Part Motion for 

Preliminary 

Injunction to 

Procure Codes 

 

11/02/2012 5 JA0001077-78 

75 Order 

Rescheduling 

Pretrial/Calendar 

Call 

 

04/17/2013 10 JA0002388-89 

18 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

02/21/2012 1 JA000145-46 

32 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

08/06/2012 2 JA000405-06 
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84 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

09/06/2013 10 
JA0002488-90 

88 Order Setting Civil 

Non-Jury Trial, 

Pre-Trial/Calendar 

Call 

 

10/1/2013 11 JA0002503-05 

90 Plaintiff’s Trial 

Brief 

 

01/16/2014 11 JA0002534-59 

66 QH Las Vegas, 

LLC, PQ Las 

Vegas, LLC, 

LWTIC Successor, 

LLC, and FC/LW 

Vegas Motion to 

Dismiss, or in the 

alternative, Motion 

for Summary 

Judgment 

 

02/07/2013 5-6 JA0001241-

1355 

74 QH Las Vegas, 

LLC, PQ Las 

Vegas, LLC, 

LWTIC Successor, 

LLC, and FC/LW 

Vegas Reply to 

their Motion to 

Dismiss, or in the 

alternative, Motion 

for Summary 

Judgment 

 

04/05/2013 9-

10 

JA0002102-

2387 

81 QH Las Vegas, PQ 

Las Vegas, LWITC 

Successor and 

FC/LW Vegas’ 

06/11/2013 10 JA0002441-61 
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Answer to Fourth 

Amended 

Complaint 

 

59 Reply in Support 

of Motion to 

Amend Complaint 

 

12/17/2012 5 JA0001127-48 

31 Reply to 

Cashman’s 

Opposition to 

Motion for 

Injunctive Relief or 

Writ of Possession 

 

07/31/2012 2 JA000398-404 

97 Reply to 

Cashman’s 

Opposition to 

Motion for Relief 

Pursuant to NRCP 

60(b) and Motion 

for Attorneys’ Fees 

and Costs Pursuant 

to NRS Ch. 108 

 

04/23/2014 31 JA0007694-

7707 

56 Reply to 

Cashman’s 

Opposition to 

Motion to Expunge 

or Reduce 

Mechanic’s Lien 

 

11/02/2012 5 JA0001102-11 

15 Scheduling Order 

 

01/31/2012 1 JA000126-28 

4 Second Amended 

Complaint 

 

09/30/2011 1 JA00034-50 

113 Stipulation and 

Order for 

05/08/2015 32 JA0007834-36 
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Dismissal of 

Defendants 

Fidelity and 

Deposit Company 

of Maryland and 

Travelers Casualty 

and Surety 

Company of 

America with 

Prejudice 

 

73 Supplement to 

Cashman’s 

Supplement to its 

Countermotion for 

Summary 

Judgment on its 

Payment Bond and 

Mechanic’s Lien 

Claims 

 

04/05/2013 9 JA0002095-

2101 

24 Third Amended 

Complaint 

 

05/24/2012 

 

2 JA000276-94 

36 Transcript of 

Proceedings for 

August 3, 2012 

 

08/22/2012 2 JA000423-38 

62 Transcript of 

Proceedings for 

November 9, 2012 

 

01/11/2013 5 JA0001173-

1203 

 

 

 

 

 


