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Statement of Qualifications
Name; Jan Seaman Kelly

_Page: 5
Court Discipline Number of
Times
District Court - Oklahoma County, Oklahoma Questioned Documents 57
U.S. Federal Court - Western District - Oklahoma | Questioned Documents 8
‘District Court - Cleveland County, Oklahoma Questioned Documents 13
District Court - Logan County, Oklahoma Questioned Documents 2
District Court - Muskogee County, Oklahoma Questioned Documents 1
District Court - Dewey County, Oklahoma Questioned Documents 1
District Court - Clark County, Nevada Questioned Documents 15
Justice Court - Clark County, Nevada Quiestioned Documents 2
Grand Jury - Clark County, Nevada Questioned Documents 4
US Federal - Clark County, Nevada Questioned Documents 5
Justice Court — Glark County, Nevada Footwear Impressions 1
District Court ~ Clark Gounty, Nevada Footwear Impressions 3
Employer Job Title Date
Las Vegas Metropolitan Police Department Questioned Document Examine 08/97 - Present
: Footwear Impression Examiner 02/07 - Present
Oklahoma County District Attomey Office - Questioned Document Examiner | 03/86 - 07/97
Oklahoma City, Oklahoma
Oklahoma County District Attomey Office White Collar Investigator 11/79 ] 03/86
Ft. Smith Police Department | Patrol Officer 08/76 - 11/79
__PROFESSIONAL AFFILIATIONS .
Organization Date(s)}
I Diplomat - American Board of Forensic Document Examiners - ABFDE 06/93 - present
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Statement of Qualifications
Name: Jan Seaman Kelly

___ PROFESSIONAL AFFILIATIONS _ .
Organization | ‘ Date(s)

Fellow-American Academy of Forensic Sciences - Questioned Document 1990 - present
Section
Active member-Southwest Association of Forensic Document Examiners- 05/87 - 04/00
SWAFDE - :
American Standards and Testing Materials - ASTM 1994 - 1996
TWGDOC Subcommittee: Standardization for Procedures _ 02/98
Active member (moved from provisional member 8/00) of the American Society | 1998 - present
of Forensic Document Examiners (ASQDE)

Significant Dates of Typing Methods - 62 page monograph published by ABFDE: released 1994

Facsimile Documents: Feasibility for Comparison Purposes, published in Journal of Forensic
Sciences, November 1992, Vol. 37, No. 6, pp 1600 - 1609.

An Overview of Notary Public Laws and Practice, presented to SWAFDE in Oakland, California,
1989.

Facsimile Documents: Feasibility for Comparison Purposes, presented to the Questioned

Document Section of the
AAFS in Anaheim, California, 1991.

Significant Dates of Modern Typing Methods, presented to the Questioned Document Section of
the AAFS in Boston, Massachusetts, 1993.

Comparison of the Kinderprint fo the ESDA, presented to the Questioned Document Section of the
AAFS in Boston, Massachusetts, 1993.

Photographic Techniques When Photographing Microfilm, presented to SWAFDE in Albuguerque,
New Mexico, 1993. _

Eactors To Consider in the Examination of Patients Whiting, presented to the Questioned Document
Section of the AAFS in Seattle, Washington, 1995

Patterns of Distinction, presented at ASQDE on August 9, 1998

The Examination of Disguised Numbers, presented to AAFS Questioned Document Section in San
Francisco, 1998
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Curricutum Vitae

LARY A. SIMMS, D.O., M.P.H.

4548 SPECIAL COURT
LAS VEGAS, NEVADA 89130
Telephone; 702-658-3578
e-mail: MEDXMNR@aol.
Marital Status: Married (June Elizabeth Clee Simms)

PRESENT POSITION

Chief Medical Examiner

Clark County Coroner/Medical Examiner Office
1704 Pinto Lane

Las Vegas, Nevada 89106

702-455-3210

POSITION: Chief Medical Examiner

PREVIOUS WORK EXPERIENCE

Perry Memorial Hospital

Perry, Oklahoma

July 1979 to September 1981

POSITION: Private solo office and hospital practice in family medicine including
obstetrics (approximately 75 deliveries); 2000 hours of Emergency
Department coverage; total patient contacts for period: 6,000.

Rock County Hospital and Clinic

Bassett, Nebraska

September 1981 to July 1982

POSITION: Private solo office and hospital practice in family medicine and
obstetrics (approximately 10 deliveries); 2500 hours of Emergency
Department coverage, total patient contacts for period: 1,200.

Park Medical Centers

2255 Fort Street

Lincoln Park, Michigan 48146

313-385-7505

August 1982 to June 1986

POSITION: Member of 20+ physician group that renders primary care in the
Detroit and suburban area; hospital privileges at 250 bed acute
care hospital, total patient contacts for period: 30,000.

LARY A. SIMMS, D.O., M.P.H.
Curriculum Vitae
v -
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Taylor Physicians-Van Born Clinic, P.C.

21711 Van Born Road

Taylor, Michigan

313-562-6040 ‘

June 1986 to January 1987

POSITION: Member of four physician group that renders primary care in the
suburban Detroit area and trains family practice residents at
Botsford General Hospital; hospital privileges at a 250 bed acute
care hospital and a 125 bed acute care hospital; total patient
contacts for period: 4500.

Michigan Health Care Center — Park Medical Centers, InC.

2255 Fort Street

Lincoln Park, Michigan 48146

313-385-7505

January 1987 to June 1989

POSITION: Member of 60+ physician group that renders primary care in the
Detroit and suburban area; hospital privileges at 250 bed acute
care hospital; total patient contacts for period: 18,000.

Blodgett Memorial Medical Genter

1840 Wealthy, S.E.

East Grand Rapids, Michigan 49506

616-774-7722

July 1, 1991 to January 30, 1993

POSITION: Independent contractor for autopsy services for in-house autopsies
‘ and Kent County Medical Examiner autopsies; completed

approximately one hundred thirty autopsies on a fee-for-service

basis.

Cook County Office of the Medical Examiner

Stein Institute of Forensic Medicine

2121 West Harrison Street

Chicago, Rlinois 60612-3705

312-666-0500 :

July 1, 1994 to August 15, 1998 -

POSITION: Deputy Medical Examiner performing approximately 500-600
medico-legal investigations per year and testify 10-15 times per

year,

BOARD STATUS

. Board Certified in Anatomic Pathology and Clinical Pathology in 1993 by the

American Board of Pathology

Board Certified in Forensic Pathology in 1994 by the American Board of

Pathology
LARY A. SIMMS, D.O., M.P.H.
Curriculum Vitae
S o
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LICENSES

Diplomate of the Nationa! Board of Osteopathic Medica! Examiners (1979)
Active licenses in lllinois and Nevada .
Inactive licenses in Nebraska, Michigan, Ohio and Oklahoma

EDUCATION

Oklahoma State University
Stiliwater, Cklahoma

1970-71
Completed freshman year and transferred to University of Tulsa

University of Tulsa

Tulsa, Oklahoma

1971-74 :

MAJOR: Philosophy

GPA.:334

DEGREE: - Bachelor of Science (B.S.)

Oklahoma State University College of Osteopathic Medicine and Surgery
(formerly Oklahoma College of Osteopathic Medicine and Surgery)

1111 West 17" Street

Tulsa, Oklahoma

1974-78 :

DEGREE: Doctor of Osteopathy (D.O.)

Dallas Memoria! Hospital (formerly Dallas Osteopathic Hospital)
5003 Ross Avenue

Dallas, Texas

One year rotating internship with elective time in anesthesiology

1978-79

Grand Rapids Medical Education Center/Michigan State University

200 Cherry Street
Grand Rapids, Michigan
Four year Anatomic and Clinical Pathology Residency

1989-1993

Office of the Medical Examiner of Cook County
Stein Institute of Forensic Medicine

2121 West Harrison Street

Chicago, lllinois $0612-3705

312-666-0500

Fellowship in Forensic Medicine

July 1, 1993 to June 30, 1994

LARY A. SIMMS, D.O., M.P.H.
Curriculum Vitas
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University of lllinois at Chicago
Office of the Dean [MC 922}
School of Public Health

2121 West Taylor Street
Chicago, lllinois 60612-7260

312-966-3832 |
MAJOR: Health Policy Administration and Health Information Management
G.PA.: 4.56 (5 point grading system)

DEGREE: Master of Public Heaith (M.P.H.)

ASSOCIATION MEMBERSHIPS

National Association of Mediéai Examiners .

international Association of Coroneérs and Medical Examiners
PRESENTATIONS, LECTURES AND ACADEMIC CONTRIBUTIONS

Ectopic Thyroid Gland in Neck: Report of a Case (blinical staff presentation 1983)

" Simultaneous Intrauterine and Extra-uterine Pregnancies: Report of a Case

(clinical staff presentation 1984) .

Heterozygous 21-OH Deficiency in the Father of @ Neonate with Congenital
Adrenal Hyperplasia: Report of a Case (clinical staff presentation 1985)

Hyperprolactinemia in an Ambulatory Clinic: incidence, Diagnosis and
Management (1985 unpublished manuscript)

Use of Plasmid Fingerprinting in the Diagnosis of Coagulase Negative
Staphylococcal Septicemia (Grand Rapids Research Day presentation 1992)

Forensic Aspects of DNA (1993 Office of the Medical Examiner staff lecture
series presentation)

Case Report: Lethal Morphine Doses Administered by Family Member in an
Elderly Patient Admitted to a Nursing Home (1 994 unpublished manuscript)

Forensic Sciences and the Medical Examiner (1994 Office of the Medical
Examiner staff lecture series presentation)

 Case Report: Sudden Death in A 60 Day Old Male Infant with Hypoplastic Right

Coronary Artery (1995 unpublished manuscript)

Modern Death Investigation (lllinois Histology Society Annual Meeting
presentation 1995)

LARY A. SIMMS, D.O., M.P.H.
Curticulum Vitae
-4 -

571



al

il

Database Information System for Tracking Unknown Bodies in a Medical
Examiner System (1998 Office of the Medical Examiner staff lecture series

presentation)

Modern Death Inveétigaﬁon (University of lllinois at Chicago Criminal Justice
Department presentation 1996)

Case Report: Sudden Death in & 6 Day Old Male Infant with Thymic Hypoplasia
and Congenital Heart Disease (1996 unpublished manuscript)

Case Report: Sudden Death and Right Ventricular Cardiomyopathy in an

Adolescent Male (1996 unpublished manuscript)

Medical Examiner Information Management System: Experience of a Practicing
Forensic Pathologist (1996 unpublished manuscript)

Case Report: Sudden Death in a Neonate with Congenital Aneurysm of the Right
Ventricle (in preparation) .

Case Report: Sudden Death Due to Group A Streptococcal Necrotizing Fascitls
in an HIV-Positive Adulf (in preparation)

Modern Death Investigation (University of Hlinois at Chicago Criminal Justice
Department presentation 1997)

Modern Death Investigation (Midwestern University Faculty Guest Lecture Series
presentation 1997)

Modern Death Investigation (Clinical Staff Cook County Department of
Corrections and Cermack Hospital presentation 1997) .

Suicide and Minois Law (1997 Office of the Medical Examiner staff lecture series
presentation) '

Total Quality management in a Medical Examiner System (1997 Master of Public
Health program)

Lymphoid Activation in Sudden Infant Death Syndrome: Histology of the Lymph
Nodes and Spleen in SIDS Deaths in Chicago 1995-97 (grant application in
preparation)

LARY A. SIMMS, D.O., M.P.H.
Curriculum Vitae
-5.
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ACADEMIC APPOINTMENTS, AWARDS AND ACTIVITIES

Office of the Medical Examiner Liaison for the University of lllinois at Chicago
Department of Criminal Justice (1996 to 1998)

Medical Consultant to the Industrial Commission of the lilinois State Attorney
General's Office (1996 to 1998)

Grand Rapids Area Medical Education Council Research Foundation Award
(1992) for Clinical Research of Bacterial Plasmids

Chief Resident, Grand Rapids Area Medical Education Center/Michigan State
University Pathology Program (1991-1992)

Clinical Instructor, Michigan State University, Colleges of Human and
Osteopathic Medicine (1990-1992)

Clinical Instructor to clinical clerks from the College of Osteopathic Medicine in
Des Moines, lowa (1985 to 1989)

Clinical Instructor to Family Practice Residents at Botsford General Hospital and
Michigan Osteopathic Medical Center, Detroit, Michigan (1986-1989)

Advanced Trauma Life Support Certified, 1984
Advanced Cardiac Life Support Certified, 1983

Clinical Instructor to Emergency Medical Services, Rock Gounty, Nebraska
(1981)

Chief of Staff, Perry Memorial Hospital in Perry, Oklahoma (1980-81)
Chief Physician, Noble County Planned Parenthood Clinic (1980-81)

Clinical Instructor, Emergency Medical Services, Noble County, Okiahoma
(1980)

Intern of the Year, Dallas Memorial Hospital, 1879
University of Tulsa President’s Honor Roll (4.0 GPA) in 1973 and 1974

Published in the University of Tulsa Poetry Review for two consecutive years
(1973-74) : '

LARY A, SIMMS, D.O, M.P.H.
Curriculurn Vitae
-6-
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS

Date:  07/26/10

Classification; - Laboratory Manager

Name: _RandaH D. Stone P#. 2887

Current Discipline of Assignment: - Manager — Comparative Analysis Detail

Blood Alcohol

Controlled Substances X X
Toolmarks Breath Alcohol X
Trace Evidence Arson Analysis : X
Toxicology X Firearms X

Latent Prints Crime Scene Investigations

Serology Clandestine Laboratory Response Team X
Y

Document Examination DNA Analysis

Technical Support /

Quality Assurance

* EDUCATION |
Inétitutr’on Dates Aftended Major Degree
Completed
Metropolitan State College 8/79 - 5/84 Criminalistics BS

GCourse / Seminar

Location Dates
Ruger Factory Tour Prescott, AZ 03/19/10
Civilian Supervisory Development Las Vegas, NV 08/17-20/09
How to Supervise People Las Vegas, NV 10115/09
Civilian Supervisory Development Part i Las Vegas, NV 10/28-29/09
Glock Armorer's Course Las Vegas, NV 06/03/08

Remington 870 Shotgun Armorer's Course

Las Vegas, NV

05/05-05/06/08

SigSauer Armorer's Course-Semi-Auto Pistols

Las Vegas, NV

07/02-07/03/08

AFTE 39" Annual Training

Honolulu, Hi

05/18-23/08

Las Vegas, NV

01/31/08

Springfield Armory XD Armorer's Gourse
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Statement of Qualifications
Name; Randali D. Stone

‘ Page: 2
isewmaRs
Course / Seminar Location Dates
Barnes Bullets Factory Tour American Fork, UT 11/07
North American Arms Factory Tour Provo, UT 11/07
| 2™ Tri-Division Educational Conference / IAl/ Salt Lake City, UT 11/07

NWAFS ‘

Long Mountain Oulffitters LLC-Suppressor History, | Henderson, NV 09/21/07
‘Technology, & Testing Class

iInnov-X Operators Training Las Vegas, NV 08/07
AFTE Training Seminar San Francisco, CA 05/07
NIBIN/IBIS Data Acquisition | Largo, FL 12/06
Long Mountain Outfitters LLC-AK47 Factory Henderson, NV 10/06
‘Certified

Long Mountain Outfitters LLC-M16 Class Certified | Henderson, NV 10/06
Colt Factory Tour West Hartford, CT 5/06

U.S. Firearms Factory Tour Hartford, CT | 5/06
Lyman Factory Tour Middletown, GT 5/06
Connecticut Shotgun Factory Tour New Britain, CT 5/06
Charter Arms Factory Tour Shelton, CT 5/06

Kahr Factory Tour Gardner, MA 5/06

H&R Factory Tour Gardner, MA 506
Wilson Arms Factory Tour Branford, CT 5/06

Drill Master Faciory Tour Milford, CT 5/06
Savage Factory Tour Westfield, MA 3/06
Smith & Wesson Factory Tour Springfield, MA 3/06
Springfield Factory Tour: Springfield, MA 3/06
Mossberg Factory Tour North Haven, CT 3/06
Marlin Factory Tour North Haven, CT 3/06
Sigarms Factory Tour Exeter, NH 3/06
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Statement of Qualifications
Name: Randall D, Stone

ebid

[

Intoxilyzer 5000 Users Group Meeting

Page: 3
Course / Seminar Location Dates

Ruger Factory Tour Newport, NH 3/06
Remington Factory Tour lL.onoke, AR 2/06
ATF National Firearms Academy Ammendale, MD 10/05-9/06
Firearms & Toolmarks Introduction Il - CA Sacramento, CA 1/06
Department of Justice
Southern CA Firearms Study Group San Bernérdino, CA 10/05
Colt AR-15 / M16 Armorers School las Vegas, NV 8/05
Colt 1911 Armorers School Las Vegas, NV 8/05
Symposium on Blood and Breath Alcohol Test Bioomington, IN 10/04
Program Management and Administration .

| Forensic Toxicology - Clark County Bar Association | Las Vegas, NV 4/04

| Biological/Chemical Sample Collection Las Vegas, NV 4/04
Radiological WMD Training Las Vegas, NV 2104
Audio / Video Enhanced Terrorism Training Las Vegas,' NV 1/04
Perkin-Elmer HS100 Training Las Vegas, NV 1104
Intoxilyzer 5000 User’s Group Meeting Qverland Park, KS 8/03
Clandestine Laboratory Safety Re-Certification Las Vegas, NV 7/03
Clandestine Laboratory Safety Re-certification Las Vegas, NV 11/01
Digital Imaging Workshop Las Vegas, NV 9/01
Intoxilyzer 5000 Users Group Meeting | Washington, DC 8/01
Intoxilyzer 5000EN Breath Alcohol Analysis - Owensboro, KY 5/01
Operation, Maintenance and Repair
intoxilyzer 5000 Users Group Meeting Breckenridge, CO 8/00
California Association of Toxicologists Alcohol Berkeley, CA 8/00
Workshop and Quarterly Meeting ‘

Harrisburg, PA 8/99
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Statement of Qualifications
Name: Randali D. Stone

— rPage:4
Course / Seminar Location Dates

The Robert F. Borkenstein Course on Alcohol, Bloomington, IN 8/99
Drugs and Highway Safety: Testing, Research and
Litigation
NV State Division for the International Association Las Vegas, NV 4199
for Identification Conference
Intoxilyzer 5000 - Breath Alcohol Analysis Owensboro, KY 6/98
Instrument Operation, Maintenance, & Repair
International Association for Chemical Testing Las Vegas, NV 4/98
(IACT)
CAT/NWAFS/SWAFS/SAT Meeting Las Vegas, NV 11/97
Clandestine Laboratory Safety Recertification San Diego, CA 9/97
Program

1 Soft Fall Mesting "Denver, CO 10/96
Clandestine Laboratory Investigating Chemists Steamboat Springs, CO 9/95
Forensic Toxibology - Pharmacology Orange County, CA 8/95
Drugs That Impair Driving In-service training LVMPD | 4/95
Clandestine Laboratory Recertification in-service training LVMPD | 3/95
Drug Recognition, Detection, and Evaluation In-service training LYMPD | 3/95
Soft Conference on Drug Testing in Hair Tampa, FL 10/94
Forensic Toxicology Course - Armed Forces Washington, D.C. 4194
Institute of Pathology
Hazardous Materials Awareness Level | Las Vegas, NV 1194
Hazmat Awareness Level | In-service training LVMPD | 1/94
Clandestine Laboratory Safety Recertification Las Vegas, NV 9/93
Program '
Clandestine Laboratory Investigators Association Las Vegas, NV 9/93
&th Annual Training Seminar :
Clandestine Laboratory investigators Association Salt Lake City, UT 9/92
5th-Annual Training Seminar
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Statement of Qualifications
Name; Randall D. Stone

Page: D
,,,,,,,,, _ ADDITIONAL TRAINING / SEMINARS i
Course / Seminar Location Dates
Clandestine Laboratory Safety Recertification Salt Lake City, UT 9/92
Program
| aboratory Aspects of Forensic Urine Drug Testing | Salt Lake City, UT | 3/92
Computer Basics, MS-DOS In-service training LVMPD | 10/90
Abuscreen “On Trak” Workshop Las Vegas 8/907
Clandestine Laboratory Investigation/Safety Las Vegas 2/90
Certification Program
Chromatographic Methods in Forensic Science FBI Academy ' 7/89
59970C Operator Training Paramus, NJ 9/88
Macro Programming Paramus, NJ 10/88
Fundamentals of GC/IMS Portiand, OR 10/88
Instrumental Analysis of Explosives FBI Academy 9/86
Forensic Chemist Seminar McLean, VA | 12/85
Ihternship - Aurora Police Dept. Forensic Lab Aurora, GO 1/84 - 5/84
Armorers Course Las Vegas, NV | 06/03/08
Remington M/870 Police Armorer's Course Las Vegas, NV 05/08
Innov-X Systems ' Las Vegas, NV 08/21/07
Forensic Imaging Techniques Las Vegas, NV 01/08
Court Discipline Number of
Times

Lincoln County District Court Firearms 3
North Las Vegas Municipal Court Blood Alcohol

=10
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Statement of Qualifications
Name: Randall D. Stone

Page: 6
Court Discipline Number of
Times
Las Vegas Municipal Court Biood Alcohol
> 50
Las Vegas Municipal Gourt Breath Alcohol 45
Clark County Justice Court Blood Alcohol/Toxicology/Controlled
: Substances/Clandestine Lab/Firearms
> 112
Clark County District Court Blood Alcohol/Toxicology/Controlled
Substances/Clandestine Lab/Firearms
‘ > 40
Henderson Municipai Court Blood Alcohol/Toxicology/Controlied
' Substances
> 11
Henderson Municipal Court Breath Alcohol 22
Nye County Justice Court Blood Alcohol/Breath
Alcohol/Toxicology/Controlled
Substances > 16
Lincoln County Justice Court Breath Alcohol 8
Federal Court Blood Alcohol/Toxicology/Controlled
Substances/Clandestine Labs/Firearms
> 12
Nye Couhty District Court Breath Alcohol/Blood Alcohol 7
Federal Court Breath Alcohol 19
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Statemant of Qualifications
Name: Randall D. Stone

Page: 7
T GOURTROOM EXPERIENCE o
Court | Discipline Number of
Times
Boulder City Municipal Court Breath Alcohol/Blood Alcohol 5
Mesquite Municipal Court Breath Alcohol 9

Orgamzatfon Date(s)
| Northwest Association of Forensic Scientists 1985 - present
Clandestine Laboratofy Investigating Chemisis Association 1995 - 2006
Assomanon of F|rearms and Toolmark Examnners 20086 -~ present

Employer Job Title Date
LVMPD Forensic Lab Forensic Scientist /Il 11/84 - present
United Parcel Service Sorter/Loader 8/81 - 10/84

PUBL!CATIGNS 1 PREBENTATIONS

05/07 Hammer Forglng of Rifle Barrels - Individuality of Barrels Forged from a Slngle Mandrel
2007 AFTE Traamng Semmar—San Francisco, GA

None
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Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

TAYLOR, Erinmarie

P#9619 Date: 03-26-13

Classification

Minimum Qualifications

Crime Scene Analyst |

AA Degree with major course work in Criminal
Justice, Forensic Science, Physical Science or related
field, including specialized training in Crime Scene
Investigation.

Crime Scene Analyst II

18 months - 2 years continuous service with LVMPD
as a Crime Scene Analyst .

Senior Crime Scene Analyst

Two (2) years as a Crime Scene Analyst I to qualify
for the promotional test for Senior Cnime Scene
Analyst.

Crime Scene Analyst
Supervisor

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene
Analyst. Must have the equivalent of a Bachelor’s
Degree from an accredited college or university with
major course work in Criminal . Justice, Forensic
Science, Physical Science or related field.

Institution | Majorm Degree/Date
; Baylor University Intro. to Blood Spatter Interp. | 24 Credit Hours
Public Agency Train, Counci! | Hostage Negotiation 35 Credit Hours
Baylor University Forensic Science B.S. - May 15, 2004

District Court, Justice Court, Grand Jury

" | U.S. District Court

Title

Employer Date

| LVMPD Senior CSA 02-05-11 to Present
LVMPD CSATI 10-23-08 to 02-05-11
| LVMPD CSAT 10-23-06 to 10-23-08

i
=
i
i
H
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LAS VEGAS METROPOLITAN POLlCE'DEPARTMENT
FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS
Date; 06/24/10

Jennifer Thomas , - P# 10074 Classification: Forensic Scientist 11

Name;

Current Discipline of Assig nment: Biology/DNA

Controlléd Substances Blood Alcohol

Toolmarks Breath Alcohol

Trace Evidence Arson Analysis

Toxicology Firearms
Latent Prints Crime Scene Investigations
Serology X Clandestine Laboratory Response Team

{ Document Examination

DNA Analysis X

Quality Assurance Technical Support/

Institution - Dates Attended . Major Degree
Completed
ucsb 9/96 - 6/98 Molecular Biology BS
UCLA - 0/93 - 3/95
 ADDITIONAL TRAINING / SEMINARS

Course / Seminar Location Dates
Forensic Y-STR Training Huntington, WVA 04/19/10-04/23/10
ASCLD/LAB International 1SO Preparation Course Henderson, NV 12/01/09-12/03/09

20" International Symposium on Human !dentification Las Vegas, NV 10/12/09-10/15/09

GeneMapper 1D-X Training, Advanced Las Vegas, NV 07/29-07/31/09

GeneMapper 1D-X Training, Basic Las Vegas, NV (7/28/09
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Statement of Qualifications
Name; Jennifer Thomas

Page: 2

Location

Dates

Course / Seminar

Hair Analysis Training

Las Vegas, NV

12/29-12/31/2008

DNA Auditor Trairﬁng Hollywood, CA 10/12-10/13/08
19" |nternational Symposium On Human ldentification Hollywood, CA 10/12 - 10/16/08
NESTC Forensic Biology Screening Workshop LVMPD 10/15/07 - 10/19/07
18" |nternational Symposium on Human Identification Los Angeles, CA 10/07
DNA Technology Expedition/Tour Phoenix, AZ 6/03, 6/06
Future Trends in Forensic DNA Technology Phoenix, AZ 12/01, 10/02, 8/03, 9/04, 3/06
13 45" nternational Symposium on Human Phoenix, AZ October 2002, 2003, 2004
identification
Basic Bloodstain Pattern Identification hosted by MCSO | Phoenix, AZ March 2004
Courtroom Testimony Skills Workshop Phoenix, AZ January 2003
Foster City, CA September 2001

| Advanced 310 Genetic Analyzer Training

 GOURTROOMEXPERIENCE
Court Discipline Number of
Times
Clark County Justice Court Seology/DNA 1
Clark County District Court Sero!ogy/DNA 4
Clark County Grand Jury Serology/DNA 1
. B EMPLOYMENT HISTORY
Employer Job Title Date

Las Vegas Metra PD Forensic Lab

Forensic Scientist ||

5/07 - Present

AZ Dept of Public Safety

Criminalist il - DNA

4/01 - 5107

© PROFESSIONAL AFFILIATIONS

Crganization

Date(s)
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statement of Qualifications
Name: Jennifer Thomas

Page. 3

?I

Organization

Date(s)

None

None
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Curriculum Vitae

Las Vegas Metropolitan Police Department: Criminalistics Bureau
Statement of Qualifications

Name: Kristina M. Thomas P# 13574 Date: 05/26/09

Current Classification:
- Crime Scene Analyst 1 (Hire Date: 09/02/08)

Formal Education:
- Elmira College Elmira New York

June 2004 Bachelor of Science in Criminal Justice

- George Washington University Washington, D.C.
June 2006 Master of Forensic Science-

Crime Scene Investigation

Additional Classes and Training;

- Las Vegas Metropolitan Police Department Crime Scene Analyst Academy

10 weeks Las Vegas Metropolitan Police Department

- Basic Bloodstain Pattern Analysis

40 hours International Association of Bloodstain Patiern Analysts

Elmira New York

- Crime Scene Technology 2: A Crime Scene Practicum
40 hours Tnstitute of Applied Forensic Technology

- Ethics in Forensic Science
Continuing & Professional Education Certificate Program

West Virginia University

- Bloodstain Pattern Analysis ‘
Continuing & Professional Education Certificate Program

West Virginia University
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A Statement of Qualifications

Name:
Page: 1
LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS
Date: 07/01/10
Name: Beata Vida 14279 Classfication:  Forenslc Scientist Il
Current Disciptine of Assignment: Blology/DNA
EXPERIENGE IN THE FOLLOWING DISCIPLINE(S) _
Controlled Substances Blood Alcohol
Toolmarks Breath Alcohol
Trace Evidence Arson Analysis
Toxicology Firearms
Latent Prints Crime Scene Investigations
| Serology X Clandestine Laboratory Response Team '
Document Examination DNA Analysis X
Footwear Impressions Technical Support /
Quality Assurance
Institution Dates Attended Major Degree
Completed
University of Central Florida 01/2005-present | Anthropology BA-in progress
Minnesota State University Moorhead | 01/1997-05/2001 Biology BA
Brevard Community College 08/2005-05/2005 | Crime Scene Technology AS
AINING | SEMINARS
Course / Seminar Location Dates

g Annual Advanced DNA Technical Workshop
by BODE Technology Group

Amelia Island, FL

05/19/09-05/20/09

FB! DNA Auditor 2-day Workshop

Amelia Island, FL

05/17/09-05/18/09

19™ |nternational Symposium on Human
|dentification by the Promega Corporation

Hollywood, CA

10/14/08-11/16/08

Hollywood, CA

10/13/08

Forensic Population Genetics Workshop

- Forensic Rev. [08/10}
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Statermnent of Qualifications

Employer

Name:
Page: 2
_ e
Course / Seminar Location Dates
Statewide Biology Discipline Meeting Largo, FL 05/14/08-05/15/08
Florida Statewide DNA Conference Largo, FL 05/12108-05/13/08
3130 HID Class by Applied Biosystems Crlande, FL 05/01/07-05/03/07
Serclogy/DNA Crime Laboratory Analyst i
Training Program Orlando, FL 06/2006-06/2007
:ZI_OO_OI_?500 Sequence Detection Systems Orlando, FL 10/19/06
raining
Biomek 2000/3000 Training Orlando, FL 09/25/06
GeneMapper ID Computer Software Tralnlng Orlando, FL 09/2006
7 GOURTROOM EXPERIENCE | o
Court Dfscrpﬁne Number of
Times
| Orange, Brevard, Osceloa, Seminole and Serology/DNA 15
Vousia Counties, Florida
Job Title Date

Las Vegas Metropolitan Police Department

Forensic Scientist Il

06/14/2010-present

Florida Department of Law Enforcement Crime Laboratory Analyat 04/2006-05/28/2010
Flonda Department of Law Enforcement Forensic Technologist 12/31105-04/2006
s " PROFESSIONAL AFFILIATIONS o
Organization Date(s)
American Academy of Forensic Sciences 01/2006-present

Internatlonal Assocratron for identlftcatlon

06/2004-present

University of Central Florida - introductory Forensic Science Class presentation 03/24/2010

Detective Training presentation — DNA Training For New Detectives 10/2009

Forensic Rev. [05/10]
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Statement of Qualifications
Name:

Page: 3

Forensic Rev. [05/10]
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STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

DANIELLE PIEPER

Chief Deputy District Attorney

Nevada Bar # 8610

BARBARA SCHIFALACQUA

Chief Deputy District Attorney

Nevada Bar #10436

200 Lewis Avenug '

Las Ve%as, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

-V§- CASENO: (-13-294695-1

MATTHEW WASHINGTON, DEPTNO:  XI

#2685499
MARTELL MOTEN
#1999333

Defendants.

THE STATE OF NEVADA'S OPPOSITION TO DEFENDANT WASHINGTON'S
MOTION TO SEVER AND OPPOSITION TO DEFENDANT MOTEN'S MOTION
TO SEVER AND JOINDER IN DEFENDANT WASHINGTON'S |
MOTION TO SEVER

DATE OF HEARING: 01/22/14
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attomey, through DANIELLE PIEPER and BARBARA SCHIFALACQUA, Chief
Deputy District Attorneys, and hereby submits the attached Points and Authorities in
Opposition to Defendant's Washington‘s Motion to Sever and Opposition 10 Defendant

Moten's Motion to Sever and Joinder in Defendant Washington's Motion to Sever.
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This opposition is made and based upon all the papers and pleadings on file herein,
the attached points and authorities in support hereof, and oial argument‘ at the time of
hearing, if deemed necessary by this Honorable Court.

" POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On Novem‘ber 8, 2013, Matthew Washington and Martell Moten (hereinafter
“Defendant Washington and Defendant Moten™) were charged by way of Criminal
Complaint with one (1) count of Conspiracy to Commit Murder, one (1) count of Murder
with use of a Deadly Weapon, Victim 60 Years of Age or Older, three (3) counts of Attempt |
Murder with use of a Deadly Weapon, three (3) counts of Battery with Use of a Deadly

‘Weapon, and six (6) counts of Discharging a Firearm at or Into a Structure. A preliminary

hearing was set for November 22, 2013. On November 22, 2013, both Defendants requested
a continuance of the preliminary hearing.

Additionally, the State of Nevada filed an Amended Criminal Complaint in open
court charging Defendants with one (1) count of Conspiracy to Commit Murder with the
Intent to Promote, Further or Assista Criminal Gang, one (1) count of Murder with use of a
Deadly Weapon, with the Intent t0 Promote, Further or Assist a Criminal Gang, three (3)
counts of Attempt Murder with use of a Deadly Weapon, with the Intent to Promote, Further
or Assist a Criminal Gang, two (2) counts of Battery with Use of a Deadly Weapon
Resulting in Substantial Bodily Harm with the Intent to Promote, Further or Assist a
Criminal Gang, and ten (10) counts of Discharging a Firearm at or Into a Structure with the
[ntent to Promote, Further or Assist a Criminal Gang and one (1) count of Possession of
Firearm by Ex Felon. A preliminary hearing was set for December 5, 2013, On December
5, 2013, the State started its presentation of evidence. The Court continued the preliminary
hearing until December 9, 2013. On December 9, 2013, the State finished its presentation of
probable cause. Defendants were bound over to District Court on all charges without the

gang enhancement and without substantial bodily injury to one of the counts.
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On December 23, 2013, Defendants were arraigned in District Court by way of .'
Information charging one (1) count of Conspiracy 10 Commit Murder, one (1) count of
Murder with use of a Deadly Weapon, three (3) counts of Attempt Murder with use of a
Deadly Weapon, one (1) count of Battery with Use of a Deadly Weapon Resulting in

Substantial Bodily Harm, one (1) count of Battery with Use of a Deadly Weapon, ten (10)

counts of Discharging a Firearm at or Into a Structure one (1) count of Possession of Firearm
by Ex Felon. Both Defendants pled not guilty and invoked their right to a speedy trial. A
jury trial is currently set for February 3, 2014. On January 13, 2014, Defendant Moten
waived his right to a speedy trial. Both Defendants filed motions to sever. The State of |
Nevada opposes as follows.
THE STATEMENT OF THE FACTS

On November 5, 2013, just after 4:30 AM, approximately ten (10) shots were fired
into the residence of 2655 Sherwood Street, Apt #18. The multiple shots left three (3)
victims still breathing — Laroy Thomas, Marque Hill and Ashley Scott. Of the three (3), two
(2) Laroy Thomas and Ashley Scott sustained gunshot wounds to their ankle areas. The
fourth victim, Nathan Rawls, was killed by the gunshot wound that hit his chest. Rawls was
found dead by the couch in the living room area. The apartment was riddled with bullet
holcs. On November 5, 2013, at approximately 4:30AM, Lorraine Desoto, was in the area of

2655 Sherwood Street and was awoken by gunfire. Desoto got up, goi dressed, looked out

" the window and saw a vehicle. The vehicle was in an alley. The vehicle was a silver Dodge

Magnum. The silver Dodge Magnum was driving west toward Van Patten. Desoto then
called 911, Later that day police took Desoto to a location where she identified the silver
Dodge Magnum as the vehicle she saw leave the alley.

On November 5, 2013, Officer Parquettc was working as a Las Vegas Metropdlitan ‘
Police officer during the graveyard shift. At approximately, 4:45AM he heard information
over police dispatch about a shooting and the details of a vehicle that could be involved. The
descript.ion of the vehicle was a dark or silver Dodge Magnum with tinted windows. Officer
Parquette drove to the boarding area-command. Officer Parquette observed a silver Dodge

3
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Magnum with tinted windows and conducted a felony car stop on that vehicle. Two (2}

males were in the vehicle. Defendant Washington was driving the vehicie and Defendant
Moten was in the back seat of the vehicle. Both Defendants were taken into custody. The .
vehicle was cleared The driver, Defendant Washington gave oral consent to search the
vehicle. Officer Parquette and his partner walked to the back left door, which was open.
Looking through the back passenger left side he saw a butt of a gun sticking out from the
right passenger seat on the floor board. Officer Parquette then waited for homicide
detectives td do further investigation.

Crime Scene Analyst Cromwell arrived on scene and recovered the firearm pursuant
to a search warrant. The firearm was a 9mm Smith & Wesson semi —automatic. It was
retrieved from under the front passenger seat. Later CSA Cromwell was called back out to
retrieve an additional firearm that was located by Detective Rogers from the silver Dodge
Magnum. The second firearm was found underneath the steering column. That firearm was
a 40 caliber Glock 22.

On November 5, 2013, Detective Raetz went to the crime scene and observed bullet
holes in apartment #18 of 2655 Sherwood Street. There were 13 separate cariridge cases — 9
located out in the courtyard itself. Six (6) were 9 millimeter cartridge casings and seven (7)
40 caliber cartridge casings.

Detectives interviewed Defendant Washington and Defendant. Moten. Each
Defendant denies that they were involved in shooting apartment #18. BEach Defendant
acknowledges that they were in the area of the crime and that a person known as “L.G” or
«1J” had an issue with the victim Nathan Rawls. Each Defendant says that it is “LG” or
«LJ” that goes to the complex with the other.

ARGUMENT

NRS 173.135 allows for two or more defendants to be charged under the same
indictment or information if they participated in the same criminal conduct. Persons who
have been jointly indicted should be tried jointly, absent compelling reasons to the contrary.
Jones v. State, 111 Nev. 848, 853, 899 P.2d 544 (1995). NRS 174.165, however, provides

4
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that “[i]f it appears that a defendant or the State of Nevada is prejudiced by a joinder of
offenses or of defendants in an indictment or information . . . the court may . . . grant a
severance of defendants or provide what ofher relief justice requires.” In order to obtain a
severance, a defendant must demonstrate that substantial prejudice would result from a joint
trial. | ‘

The decision to sever is left to the discretion of the trial coust and such decision will
not be reversed absent an abuse of discretion. Amen V. State, 106 Nev. 749, 801 P.2d 1354 .
(1990), Broad allegations of prejudice are not enough to require a trial court to grant

severance. United States V. Baker, 10 F.3d 1374, 1389 (9th Cir. 1993), cert. denied, 513

U.S. 934,115 8. Ct. 330 (1994), overruled on other grounds by United States v. Nordby, 225

F.3d 1053 (9th Cir. 2000). Finally, even if prejudice is shown, the trial court is not required
to sever; rather, it must grant relief tailored to alleviate the prejudice. See, €.8., Zafiro v.
United States, 506 U.S. 534, 540-41, 113 S. Ct. 933, 939 (1993).

Within the federal system, and speéiﬁcally the Ninth Circuit, the presumption is
heavily in favor of joint trials. “[CJo-defendants jointly charged, are, prima facie, to be

jointly tried.” United States v. Gay, 567 F.2d 916, 919 (9th Cir.), cert. denied, 435 U.S. 999,

98 S. Ct, 1655 (1978); United States v. Silla, 555 F.2d 703, 707 (9th Cir. 1977) (“compelling

circumstances” are generally necessary to show need for separate trials). The trial court has
the broad discretion to join or sever trials and severance 1s not required unless a joint trial
would be manifestly prejudicial. See Gay, 567 F.2d at 919. Federal appellate courts Teview
q denial of a motion to sever for abuse of discretion and “[t]o satisfy this heavy burden, an
appellant must show that the joint trial was so prejudicial as to require the exercise of the
district judge’s discretion in only one way: by ordering a separate trial.” United States v.
Ford, 632 F.2d 1354, 1373 (9th Cir. 1980), cert. denied, 450 U.S. 934, 101 8. Ct. 1399
(1981), overruled on other grounds by United States v. DeBright, 730 F.2d 1255 (9th Cir.

1984).
I
I
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In both the state and federal system, the general rule favoring joinder has evolved for

a specific reason—there is a substantial public interest in joint trials of persons charged

together because of judicial economy. Jones, 111 Nev. at 854, 899 P.2d at 547. Joint trials

of persons charged with committing the same offense expedites the administration of justice,

relieves trial docket congestion, COnsServes judicial time, lessens the burden on citizens called

to sacrifice time and money while serving as jurors, and avoids the necessity of ca

lling

witnesses more than one time. Id. at 853-34, 899 P.2d at 547, see also United States v.

Brady, 579 F.2d 1121 (9th Cir. 1978), cert. denied, 439 U.S. 1074, 99 5. Ct. 849 (1979).

Therefore, the legal presumption is in favor of a joint trial among co-defendants.

Severance is NOT Required based on Bruton Concerns,

Defendants cite to Bruton v. United States, 391 U.S. 123, R8 S.Ct. 1620 (1968), in an

effort to persuade this Court 1o SEVeT the trial. This argument, however, is not persuasive

and the Defendants’ motion should be denied. In fact, the United States Supreme Couit and

Nevada case-law provide that if a statement is redacted to exclude defendant's existence and

the statement is not incriminating on its face but only when linked with other evid

ence

introduced later at trial, then & limiting instruction will cure any prejudice. See Ducksworth

v. State, 114 Nev. 951 (1998); Lisle v. State, 113 Nev. 679, 941 P.2d 459 (1997) (overruled

on other grounds); Stevens V. State, 97 Nev. 443 (1981); see also Richardson v. Marsh,
U.S. 200, 107 5.Ct. 1702 (1987).

481

In fact, redaction is not per s¢ barred. Specifically, in People v. Fletcher, 13 Cal.4"

451,917 P.2d 187 (1996), the holding states the following:
We hold, therefore, that editing a non testifying codefendant's extrajudicial
statement to substitute pronouns or similar neutral terms for the defendant's
name will not invariably be sufficient to avoid violation of the defendant's
Sixth Amendment confrontation rights. Rather, the sufficiency of this form of
editing must be determined on a case-by-case basis in light of the statement as

a whole and the other evidence presented at the irial. Fletcher, at 582, 197.
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Additionally, in State V. Tucker, 10 Haw.App. 43, 861 P.2d 24.(1993), the court
stated the following, “We believe that this case-by-case approach best protects the

Confrontation Clause rights of a defendant in situations where redaction is used to edit an
otherwise inadmissible out-of—court statement.” Tucker, at 66 and 35, Consequently, the
case does not stand for a ba:r of editing, rather it stands for a case by case review of the
editing. As such, parties should propose an edited version of Defendants statements and the
parties and this Court cail make a determination based on the facts of this case as to what
would be permissible rather than just granting severance because the cases do not mandate it,

per se.

Antagonistic Defenses do NOT require Severance.

Defendants are not entitled to severance based on their anticipated antagonistic
defense or anticipated mutually exclusive defenses. In fact, each defendant blaming the
other does not mandate severance.. Each Defendant suggests they will seek to blame each
other and a third co-conspirator for the victim’s death. First and foremost, it should be
pointed out that Defendants asserted defenses are not, by definition, “mutually exclusive” or
irreconcilable, Simply put, a vague implication that each intends to blame the other for the
victim’s death and vice versa does not reveal the “core” of either defendant’é defense. See

United States v. Tootick, 952 F.2d 1078, 1081 (9th Cir. 1991).

Defendants do not provide specific details regarding their position; for instance, how |
they intend to actually defend the case through witnesses and evidence. Their vague
references are inadequate to allow the Court to predict whether a jury would be precluded
frmﬁ acquitting each at a joint trial, which is a factor to be considered for severance. See
Rowland v. State, 118 Nev. 31, 45,39 P.2d 114, 123 (2002).

Severance is not warranted or justified simply because each defendant seeks to blame

the other for the crime. Marshall v, State, 118 Nev. 642, 56 P.3d 376 (2002). In Marshall,

co-defendants Marshall and Currington were tried and convicted together of first degree

murder, robbery, and conspiracy to commit robbery. At trial, Marshall’s strategy was to
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exclusively blame Currington; Currington’s strategy was to blame Marshall. Id. at 644-45,
56 P.3d at 377-78.

On appeal, Marshall claimed that the district court erred in not severing his trial from
Currington’s. Id. at 645, 56 P.3d at 378, ' He maintained that he and Currington had
“antagonistic defenses” in that each argued that the other was responsible for the murder. |
Id., 56 P.3d at 378. Marshall relied on the standard the Nevada Supreme Court articulated in |
Rowland v. State, 118 Nev. 31, 39 P.3d 114 (2002). '

In Rowland, the Nevada Supreme Court stated that “defenses must be antagonistic to
the point that they are ‘mutually exclusive’ before they are to be considered prejudicial” and
necessitate severance. Id. at 45, 39 P.3d at 122. The court further noted in Rowland that
defenses are mutually exclusive when the core of the co-defendant’s defense is so
irreconcilable with the core of the defendant’s own defense that the acceptance of the co-
defendant’s theory by the jury precludes acquittal of the defendant. Id. at 45,39 P.3d at 123,
In Marshall, the Nevada Supreme Court expressed concern that the Rowland decision
implied severance was justified in too broad of circumstances. The court explained the

Rowland holding and limited the standard under which severance is appropriate. It stated:

To the extent that this language sufggests that prejudice requiring severance is
presumed whenever acceptance of one defendant’s defense theory logically
compels rejection of another defendant’s theory, it is too broadly stated. As
we have explained elsewhere, where there are situations in which inconsistent
defenses may support a motion for severance, the docirine is a very limited
one. A defendant seeking severance must show that the codefendants have
conflicting and irreconcilable defenses and that there is a danger that the jury
will unjustifiably infer that this conflict alone demonstrates that both are guilty.
We take this opportunity to further clarify this issue. Marshall, 118 Nev. at
646, 56 P.3d at 378 (Emphasis added).

The Court then explained the standard for severance.
The decisive factor in any severance analysis remains prejudice to the
defendant. NRS 174.165(1) provides in relevant part: ‘If it appears that a
defendant ... is prejudiced by a joinder ... of defendants ... for trial together, the
court mé,y order an election or separate frials of cbunts, grant a severance of
defendants or provide whatever other relief justice requires.” Nevertheless,

8
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prejudice to the defendant is not the only relevant factor: a court must

consider not only the possible prejudice to the defendant but also the

possible prejudice to the State resulting from expensive, duplicative trials,

Joinder promotes judicial economy and efficiency as well as- consistent

verdicts and is preferred as long as it does not compromise a defendant's right

to a fair trialr. Despite the concern for efficiency and consistency, the district

court has a continuing duty at all stages of the trial to grant a severance if

prejudice does appear. Joinder of deféndants is within the discretion of the

district court, and its decision will not be reversed absent an abuse of
discretion. To establish that joinder was prejudicial requires more than simply
showing that severance made acquittal more likely; misjoinder requires
reversal only if it has a substantial and injurious effect on the verdict. Marshall

v, State, 118 Nev. at 646-647 (emphasis added) (citations omitted).

Significantly, the Nevada Supreme Court specifically held that antagonistic defenses
are a factor, but not, in themselves, sufficient grounds upon which to grant severance of
defendants. Indeed, in Marshall, even though the defenses offered by Marshall and co-
defendant Cufrington were antagonistic and each one accused the other, the Nevada
Supreme Court held that the joinder of the defendants at trial was proper. 1d. at 648, 56 P.3d
at 378, Finding Marshall’s assertion that his and Currington’s defenses were prejudicial by
virtue of their antagonistic nature unpersuasive, the court explained that to prevail on the
ground that severance was warranted, Marshall had to show that the “joint trial compromised
a specific trial right or prevented the jury from making a reliable judgment about guilt or
innocence.” Id. at 648, 36 P.3d at 380. The court also noted that the State’s case was not
dependent on either defendant’s statement and did not use joinder to unfairly bolster a
marginal case. 1d., 56 P.3d at 380. Moreover, the State argued both defendants were guilty
and presented evidence 0 establish their separate guilt. Id., 56 P.3d at 380. The court
affirmed Marshall’s conviction. |

i
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The United States Supreme Court conducted a similar analysis in Zafiro v. United

States, 506 U.S. 534, 113 S. Ct. 933 (1993). In that case, petitioners contended that a joint

trial was prejudicial whenever two defendants each claim innocence and accuse the other of
the crime. Id. at 538, 113 S. Ct at 938. The United Staics Supreme Court rejected this
contention, holding that “mutually antagonistic defenses are not prejudicial per se.” 1d., 113
S. Ct. at 938. The Court explainéd that severance should only be granted if there is a serious
risk that a joint trial would compromise a specific trial right of one of the defendants or
pr-event the jury from making a reliable judgment about guilt or innocence. Id. at 539, 113 S.
Ct. at 938. Tt is not prejudicial for a co-defendant to introduce relevant, competent evidence
that would be admissible against defendant at a severed trial, Id. at 540, 113 8. Ct. at 938,
The Court also noted that the trial court can cure any potential of prejudice by properly
instructing the jury that it must consider the case against each defendant separately. See Id.
at 540-41, 113 S. Ct. at 939.

In the instant case, both defendants have made incriminating statements. They are
also both linked to the crime by their actions which are separate and distinct evidence from
their statements. They are both sfopped by police in a vehicle that was seen fleeing the
location of the crime. Police found two (2) firearms in the vehicle and the caliber of those
firearms match the caliber of the cartridge casings left ai the crime. It is certainly possible
that each defendant will opt to defend by accusing their co-defendant of being the person
who actually inflicted the injuries to the victim. Under Marshall, this is an insufficient basis
upon which to grant a severance in the case. Defendants cannot point to a particular right or
prejudice he would suffer as a result of joinder—which is required for the Court to grant
severance. ”

| The severance standards of the Ninth Circuit and Nevada emphasize that severance is

required only when the jury will be prevented from making a reliable judgment about guilt

or innocence in a joint trial. In Nevada, a defendant seeking severance must not only show

the existence of an irreconcilable defense, but also that “the jury will unjustifiably infer that

this conflict alone demonstrates that both are guilty.” Mgshgﬂ, 118 Nev. at 646, 56 P.3d at
10
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378. For all of the conjecture about prejudice from a joint trial, Defendants have failed to
raise a point that would elevate any inconsistency in fheir statements to the level in a jury’s

evaluation of the evidence.

The decision in United States v. Mayfield, 189 F.3d 895 (9th Cir. 1999) reinforces the

ability of the court to mitigate any risks of prejudice in a joint trial. 1d, 189 F.3d 895 (9th
C-ir. 1999). In Mayfield, defendants Mayfield and Gilbert were jointly tried for possession
with intent to distribute cocaine. On appeal, the Ninth Circuit reversed Mayfield’s
conviction. Significantly, the reviewing court did not hold that reversal was necessary
simply because the defendants had antagonistic defenses. Rather, the circuit count
concluded that reversal was necessary because the trial court failed to protect Mayfield’s
rights when it gavé Gilbert’s counsel “free rein t0 introduce evidence against Mayfield” and
act as a second prosecutor and did not remedy the trial tactics of Gilbert’s attomey by
severance “or some alternative means of mitigating the substantial risk of prejudice.” Id. at
897.

In examining the trial record, the Ninth Circuit in Mayfield never held that severance
was mandatory. Instead, the court noted accumulated errors in the record which prejudiced
Mayfield. The court explained that prior 0 trial, defense counsel for Gilbert informed the
court that her strategy would be o blame Mayfield for the crime “which should have puf the
district court on notice that it was required to grant Mayfield’s severance motions or employ
other means of stemming the prejudice flowing from Gilbert’s mutually exclusive defense.”
Id. at 900 n.}; see also id. at 901 (“we have no doubt that the combination of the informant’s
statements, the admission of Gilbert’s out-of-court confession . . . and Gilbert’s counsel’s
inflammatory closing argument warranted severance™); Id. at 906 (*“the district court abused
its discretion by failing to sever Ot use more rigorous and timely jury instructions to mitigate
the prejudice”).

The circuit court examined three specific instances in the trial record where the trial
court failed to employ measures to protect the rights of Mayfield in the joint trial. First,
Gilbert's statermnent to police officers was introduced by the State al trial, with references to

11
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Mayfield redacted. However, on cross-examination the court permitted Gilbert’s attorney to
ask questions which indicated to the jury that Mayfield was mentioned in the statement. The
reviewing court found fault in the trial court’s failure to give a contemporaneous limiting
instruction telling the jury only to consider the statement as to Gilbert. Id. at 898. Second,
although prior to frial the parties had agreed not to mention the basis of a search warrant
underlying the case in which a confidential informant implicated only Mayfield in the crime,
the trial court permitted Gilbert's attorney to unestion the police officer regarding the |
affidavit for the warrant. The trial court gave the jury a limiting instruction that the
testimony could only be coﬁsidered as it related to the officer’s state of mind. Id. at 901

The Ninth Circuit explained that the trial court should have not permitted questioning
about the warrant because the validity of the warrant and its timing were not issues in the
case. Id. In addition, the Circuit explained that the trial court should have struck the
testimony rather than admit it for no apparént purpose as the officer’s state of mind was not
at issue either. Id. The Ninth Circuit also explained that in referencing the basis for the
warrant in her closing argument, Gilbert’s attorney based her closing argument on evidence

that should not have been admitted at trial. Therefore, the district court “should have sternly

- admonished the jury after Gilbert’s inflammatory closing argument.” Id. at 905. Indeed, the

trial court had a “duty to police the tactics” of Gilbert’s attorney, but failed to do so
according to the Ninth Circuit. Id. Thus, the circuit court never concluded that severance
was mandatory. Instead, it held that in the case of a joint trial, the trial court must take an

active role in protecting the record and rights of each defendant.

Chartier v. State, 124 Nev. 760, 191 P.3d 1182 (2008), cited to by the defense, does

not change this analysis. In that case, the Nevada Supreme Court held that the cumulative
effect of the joint trial was not harmless because it had an injurious effect on the verdict as
demonstrated by the conflicting and irreconcilable defenses in the case. Id, 191 P.3d at
1186. The reversal was not based simply on the fact that the defendants blamed eadh other

for the crime. The Chartier case did not overturn the Court’s decision in Marshall. 191 P.3d

at 1186. Rather, the Court distinguished Chartier from Marshall by highlighting how
12 ’
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defendant Chartier was hindered in his ability to present his defense based on the joint trial.
Id.at 1187. |

Specifically, for example, the Court found that defendant Chartier was precluded
from introducing into evidence his co-defendant’s incriminatory wire-tapped conversations
which prevented Chartier from presenting critical evidence to the jury as part of his theory of

defense. Id. at 1187 Chartier would have been able to introduce evidence of Wilcox’s

‘wiretapped incriminating statements had the trials been severed. Id. The Court concluded

that the jury was precluded from making a reliable judgment about Chartier’s guilt or
innocence because of Chartier’s inability to present his full theory of the defense. Id.

Here, on the other hand, Defendants have not made a showing that they will be
precluded from presehting their theory of defense. In sum, there is no per se rule mandating

severance whenever mutually exclusive defenses are pled. See United States v. Tootick, 952

F.2d l978l, 1081 (9th Cir. 1991). Rather the trial court {s charged with putting in place
safeguards which will prevent the jury from being unable to assess the guilt or innocence of
each defendant on an individual and independent basis. Id. at 1082.
CONCLUSION
Based on the foregoing, the State of Nevada respectfully requests that this Honorable Court
DENY Defendant Washington and Defendant Motens motion to sever trial.
DATED this___17th _day of January, 2014.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
: Nevada Bar #001565

BY /s//[BARBARA SCHIFALACQUA

BARBARA SCHIFALACQUA
Chief Deputy District Attorney
Nevada Bar #10436
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CERTIFICATE OF ELECTRONIC FILING
I hereby certify that service of State's Notice, was made this 17th day of January,
2014, by Electronic Filing to:

DAVID J. OTTO, ESQ.
 B-mail Address: davidottolaw@yahoo.com

Shellie Warner
Secretary for the District Attorney's Otfice
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Electronically Filed

01/21/2014 09:30:5¢ AM
NOTC m b k{iwm——
STEVEN B, WOLFSON ' ‘
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

DA_NIELLE K. PIEPER

Chief D%)uty District Attorney
Nevada Bar #008610

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

s CASENO:  (-13-294695-1
MATTHEW WASHINGTON, DEPTNO: VI
#2685499
Defendant.

SUPPLEMENTAL NOTICE OF WITNESSES AND/OR EXPERT WITNESSES
| (NRS 174.234]

TO: MATTHEW WASHINGTON, Defendant; and

TO: DAVIDJ. OTTO, ESQ., Counsel of Record;

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following witnesses in its case in chief:

These witnesses are in addition to those witnesses endorsed on the Information and

any other witness for which a separate Notice has been filed.

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call expert witnesses in its case in chief as follows:
The substance of each expert witness testimony and copy of all reports made by or at

the direction of the expert witness has been provided in discovery.

A copy of each expert witness curriculum vitae, if available, is attached hereto.

*Indicates an additional witness

PAWPDOCSWOTICE3 18131802202-1 .doc
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NAME ADDRESS
ADAMS, TIFFANY - LVMPD P#10072 (or designee): Expert in the field of DNA
extractions, comparisons, analysis, and the identification of bodily fluids and is expeéted to
testify theteto.
AOYAMA, KATHRYN - LVMPD P#8025 (or designee): LATENT PRINT EXAMINER -
Expert in the science and techniques of fingerprint comparison, and comparisons done in this
case and any reports prepared therefrom.

* ARCINIEGA, D. - LVMPD P#14185

_BAS JENNIFER LVMPD P#9944 (or designee): Expert in the field of DNA extractions,

comparisons, analysis, and the 1dcnt1ﬁcat1on of bodily fluids and is expected to testify

thereto.

BEAUDETTE, FRAN — LVMPD P#4361 (or designee): Expert in the field of DNA
extractions, comparisons, analysis, and the identification of bodily fluids and is expected to
testify thereto. '

BENINCASA, FLOCERFIDA - LVMPD P#10170 (or designee): Expest in the field of
DNA extractions, comparisons, analysis, and the identification of bodily fluids and 1is
expected to testify thereto.

*BRANDON, J. - LMVPD 9631

*BRISENDINE, D. - LVMPD P#14003

*BUNTING, C. - LVMPD P#6484
CAMERON, CATHRYN — 1 VMPD P#9887 (or designee): LATENT PRINT EXAMINER I

- Expert in the science and technigques of fingerprint comparison, and comparisons done in

this case and any reports prepared therefrom.

CARTER, MARNIE - LVMPD P#8179 (or designee): LATENT PRINT EXAMINER II -
Expert in the science and techniques of fingerpr int comparison, and comparisons done in this

case and any reports prepared therefrom.
*CHARLTON, N. - LVMPD P#1 3572
*COPLEY, B. - LVMPD P#14462

2 7 PAWPDOCSWOTICE\3 1 8\31802202-1.doc
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CROMWELL, MICHAEL — LVMPD P#13203 (or designee): CRIME SCENE ANALYST:
Expert in the identification, documentation, collection and preservation of evidence and is
expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case. |
CUSTODIAN OF RECORDS - CLARK COUNTY DETENTION CENTER

CUSTODIAN OF RECORDS - LYMPD COMMUNICATIONS

CUSTODIAN OF RECORDS - LVMPD RECORDS

*DARBOWSKL, J. - C/O CCDA, 200 LEWIS AVE., LVN 89101

*DARR, A. - LVMPD P#5485

DESOTO, DARRIN - 2635 SHERWOOD ST., #18, LVN 89109

*DOBLE, N. - LVMPD P#8298

+*DONOVAN, M. - LVMPD P#13241

*DREDLA, M. - LVMPD P#8049

*FIGUORA, J. - C/O SUNRISE HOSPITAL

FINK, JAMES — LYMPD P#4780

*FORNI, GARRETT - LVMPD P#14030

FRIED, JONATHAN - LVMPD P#8174 (or designee): FIREARMS/TOOLMARK
EXAMINER with the Las Vegas Metropolitan Police Department. He is an expert in the
field of firearm and toolmark comparisons and is expected to testify thereto.

GAUTHIER, KELLIE — LYMPD P#8691 (or designee): Expert in the field of DNA
extractions, comparisons, analysis, and the identification of bodily fluids and is expected to
testify thereto.

*GOLLMER, J. - LVMPD P#13429

GOULDTHORPE, HEATHER - LVMPD P#8646 (or designee): LATENT PRINT |

EXAMINER 1 - Expert in the science and techniques of fingerprint comparison, and

comparisons done in this case and any reports prepared therefrom.

*GRAMMAS, KRISTIN K. - LYMPD P#7808 (or designee). CRIME SCENE ANALYST:

Expert in the identification, docunientation, collection and preservation of evidence and 1s

3 PAWPDOCS\WNOTICE3 18131802202-1.doc
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expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

GUENTHER, EDWARD - LVMPD P#5891 (or designee): LATENT PRINT EXAMINER -
Expert in the science and techniques of fingerprint comparison, and comparisons done in this
case and any reports prepared therefrom.

HAINES, LORI - LVMPD P#9931 (or designee): LATENT PRINT EXAMINERII -
Expert in the science and techniques of fingerprint comparison, and comparisons done in this

case and any reports prepared therefrom.

‘HILL, MARQUE — 2655 SHERWOOD ST., #18, LVN 89109

HONAKER, JAMIE — DISTRICT ATTORNEY INVESTIGATOR

*HUFF, C. - LVMPD P#8888

JOHNSON, DAVID — LVMPD P#9933 (or designee): LATENT PRINT EXAMINER I -
Expert in the science and techniques of fingerprint comparison, and comparisons done in this
case and any reports prepared therefrom.

*KELVINGTON, A. - LVMPD P#8878

KING, CRAIG -~ LYMPD P#9971 (or designee): Expert in the field of DNA extractions,
comparisons, analysis, and the identification of bodily fluids and is expected to testify
thereto. '

KRYLO, JAMES - LVMPD P#5945 (or designee): ~ FIREARMS/TOOLMARK
EXAMINER with the Las Vegas Metropolitan Police Deparment He is an expert in the
field of firearm and toolmark comparisons and is expected to testify thereto. '

LESTER ANYA “SANKO” — LVMPD P#13771 (or designee): FIREARMS/TOOLMARK
EXAMINER with the Las Vegas Metropolitan Police Department. He is an expert in the
field of firearm and toolmark comparisons and is expected 0 testify thereto.

*LIVELY, JAMES - C/O CCDA, 200 LEWIS AVE., LVYN 89101

*YNCH, M. - LVMPD P#8284

LYNCH, SHANDRA — LVMPD P#13206 (or designee): CRIME SCENE ANALYST 1L

‘Expert in the identification, documentation, collection and preservation of evidence and is

4 PAWPDOCS\WOTICE\3 121318022021 doc
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expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

MACEQ, ALICE — LVMPD P#7828 (or designee): LATENT PRINT EXAMINER - Expert
in the science and techniques of fingerprint comparison, and comparisons done in this case
and any reports prepared therefrom. -

MARSCHNER, JULIE — LVMPD P#8806 (or designee): Expert in the field of DNA
extractions, comparisoﬁs, analysis, and the identification of bodily fluids and is expected
MARTIN, TERRY — LVMPD P#5946 (or designee): CRIME SCENE ANALYST: Expert
in the identification, documentation, collection and preservation of evidénce and is expected
to testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case. |

MAY, CRYSTAL — LVMPD P#9288 (or designee): Expert in the field of DNA extractions,
comparisons, analysis, and the identification of bodily fluids and is expected to testify
thereto.

MCCARTHY, JASON - LVMPD P#4715

MCGHEE, EBONY — LVMPD Pf# 5158 (or designee): CRIME SCENE ANALYST: Expert
in the identification, documentation, collection and preservation of evidence and is expected
to testify as an expert to the ideﬁtiﬁcation, documentation, collection and preservation of the
evidence in this case.

*MCGUIRE, J. - LVMPD P#14067

MCINTYRE, MORETTA — LVMPD P#13207 (or designee): CRIME SCENE ANALYST:
Expert in the identification, documentation, collection and preservation of evidence and is
expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

MOSES, D. ANGEL - LVMPD P#3002 (or designee): FIREARMS/TOOLMARK
EXAMINER with the Las Vegas Metropolitan Police Department. She is an expert in the

field of firearm and toolmark comparisons and is expected to testify thereto.

/
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MURGA, KIM ~ LVMPD ‘P#10140 (or designee): Expert in the field of DNA extractions,
comparisoris, analysis, and the identification of bodily fluids and is éxpecte’d to testify
thereto. |
*NARVARRO, B. - LVMPD P#12616

NEMICK, AMY - LVMPD Pi#8504 (or designee): CRIME SCENE ANALYST: Expert in
the identification, docu_mentation, collection and preservation of evidence and is expected to
testify as an expert to the ;dentification, documentation, collection and preservation of the
evidence in this case.

*OSTROVSKY, S. - LVMPD P#13902

PAIQUETTE, C. - LVMPD P#l 3937

RAETZ, DEAN — LVMPD P#4234

RETAMOZO, CAROL — LVMPD P#14280 (or designee): Expert in the field of DNA
extractions, comparisons, analysis, and the identification of bodily fluids and is expected to
testify thereto.

REVELS, JEROME - DISTRICT ATTORNEY INVESTIGATOR

ROGERS, R. - LVMPD P#2858 |

SAHOTA, ERIC — LVMPD P##9932 (or designee): LATENT PRINT EXAMINERII -
Expert in the science and techniques of fingerprint comparison, and comparisons done in this
case and any reports prepared therefrom.

SCOTT, ASHLEY - 2645 SHERWOOD ST., #11, LVN 89109

SEAMAN-KELLY, JAN ~ LVMPD P#5666 (or designee): FIREARMS/TOOLMARK
EXAMINER with the Las Vegas Metropolitan Police Department. She is an expert in the
field of firearm and toolmark comparisons and is expected to testify thereto.

SHELL, ELIZABETH ~ 1918 PINEDALE AVE., MEMPHIS, TN 38127

SIMS, DR, LARY - A medical doctor, employed by the Clark County Coroner’s Office as
the Chicf Medical Examiner/Forensic Pathologist. He is an expert in the area of forensic
pathology and will give scientific opinions related thereto. He is expected to testify

regarding the cause and manner of death of NATHAN RAWLS,

6 : PAWPDOCSWOTICE318131802202-1.doc
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*SMINK, JEFF — LVMPD P#6556 (or designee): CRIME SCENE ANALYST: Expert in
the identification, documentation, collection and preservation of evidence and is expected to
testify as an expert to the identification, documentation, collection and preservation of the
gvidence in this case.

*SOKOLOWSKI, E. - LVMPD P#14190

STONE, RANDALL - LVMPD P#2887 (or designee): FORENSIC LAB MANAGER with
the Las Vegas Metropolitan Police Department. He is an expert in the field of firearm and
toolmark comparisons and is expected to testify thereto.

TAYLOR, ERINMARIE - LVMPD P#9619 (or designee): CRIME SCENE ANALYST:
Expert in the identification, documentation, collection and preservation of evidence and is
expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

THOMAS, JENNIFER — LVMPD P#10074 (or designee): Expert in the field of DNA

extractions, comparisons, analysis, and the identification of bodily fluids and is expected to

testify thereto.

 THOMAS, KRISTINA — LVMPD P#13574 (or designee): CRIME SCENE ANALYST:

Expert in the identification, documentation, collection and preservation of evidence and is
expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

THOMAS, LAROY - 2655 SHERWOOD ST., #18, LVN 89109

to testify thereto. &

VIDA, BEATA — LYMPD P#14279 (or designee): Expert in the field of DNA extractions,
comparisons, analysis, and the identification of bodily fluids and is expected to testify
thereto.

I
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WATTS, JOE — DISTRICT ATTORNEY INVESTIGATOR
*WEBER, D. - LVMPD P#14457

STEVEN B. WOLFSON
District Attorney
Nevada Bar #001565

BY /s//DANIELLE K. PIEPER

“DANIELLE K. PIEPER
Chief Deputy District Attorney
Nevada Bar #008610

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of State's Notice, was made this 6th day of January, 2014,

by Electronic Filing to:
DAVID J. OTTO,ESQ.
E-mail Address; davidottolaw@yahoo.com
Shellie Warner
- Tecretary for the Disfrict Attorney's Oftfice
mmw/GANG
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LLAS VEGAS CRIMINALISTICS BUREAU
STATEMENT OF QUALIFICATIONS

Name: Kristin K. Grammas P# 7808

Date: 8/14/03

MINIMUM QUALIFICATIONS

AA degree with major course work in criminal justice, forensic
science, physical science or related field, including specialized
training in crime scene investigation

18 months - 2 years continuous service with LYMPD as a
Crime Scene Analyst |

2 years as a Crime Scene Analyst li to gualify for the
promotional test for Senior Crime Scene Analyst

4 years continuous service with LYMPD and completion of
probation as a Senior Crime Scene Analyst. Must have the
equivalent of a bachelor's degree from an accredited college or
university with major course work In criminal justice, forensic
science, physical science or related field.

CLASSIFICATION:

X | Crime Scene Analyst |

Crime Scene Analyst Il

Senior Crime Scene Analyst

Crime Scene Analyst Supervisor

Major Degree/Date
Major Course Work in Criminal

Justice and Anthropolo

Institution

CCSN and UNLV

Course / Seminar Hours Date

Basic Forensic Science / American Institute of Applied Science (AIAS) 260 8/15/01
Nevada State Division of the International Association for Identification 9/30/02
(Member # 00208) / NSDIA |
New Clvilian Employee Orientation / LVMPD 42 ~ 10/15/02
Completion of Training ~ Collection of Samples from Biological - 11/06/02
Fluids/Stains / Criminalistics Bureau — LVYMPD
Completion of Proficiency Exercise — Presumptive Semen/Acid 11/06/02
Phosphatase Test / Criminalistics Bureau — LVMPD
Crime Scene Analyst Academy / Criminalistics Bureau — LVYMPD 160 10/14 to 11/7/02
Field Training Evaluatio