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4.

Nature of Deposition below (check all that apply):

___Judgment after bench trial ____ Grant/denial of NRCP 60(5) relief
___Judgment after jury verdict ___Grant/denial of injunction
__Summary Judgment ___Grant/denial of declaratory relief
____Default judgment ___Review of agency determination
___Dismissal - _X_ Divorce decree:
_ Lack of Jurisdiction _X__ Original ___Modification
___ Failure to state a claim ___Other disposition (specify)

Failure to prosecute

___ Other (specify)

Does this appeal raise issues concerning any of the following: No

___Child custody ____ Termination of parental rights
___Venue ____ Grant/denial of injunction or TRO
____Adoption ___Juvenile matters

Pending and prior proceedings in this Court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this Court
that are related to this appeal.

None.

Pending and prior proceedings in other courts. List the case name, number and court
of all pending and prior proceedings in other courts that are related to this appeal (e.g.,
bankruptcy, consolidated or bifurcated proceedings and their dates of disposition.

Harrison v. Harrison, D-11-443611-D; District Court, Family Division, Clark County,
Nevada

Nature of the action. Briefly describe the nature of the action, including a list of the
causes of action pleaded and the result below.
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9. Issues on appeal. State concisely the principal issue‘(s) in this appeal:

10.

- and costs she incurred in the case arising from Kirk’s baseless claims.

The action below was for divorce. Each party sought a division of property, orders
regarding custody of the parties’ minor children, support, and attorney’s fees. The case
was heavily litigated. The parties settled the child custody and property issues, but
reserved the issue of attorney’s fees for post-trial motion.

On April 3, 2013 Vivian filed her Motion for Attorney’s Fees and Sanctions. It sought an|
order for Kirk to pay all or a portion of the fees and costs Vivian had incurred. Several
pleadings addressing the issue of attorney’s fees, including Kirk’s several countermotions
for fees and other procedural relief, followed Vivian’s initial filings. On February 10,
2014, the District Court entered Findings, Conclusions and Orders granting, in part,
Vivian’s request for attomey’s fees and costs by awarding her judgment against Kirk in
the total sum of $91,240.

In its February 10, 2014 order, the trial court found that the fundamental claim upon
which Kirk had prosecuted his request for primary custody (a request he abandoned in the
settlement) was not supported by competent evidence. Vivian submits Kirk’s request for
primary custody was the key driver to the expenditures of for fees, yet the district court’s
award represented only a fraction of the costs incurred by Vivian to defend Kirk’s
baseless claims.

Kirk's Opposition and Countermotions were voluminous--his Opposition and
Countermotion totaled 133 pages of text, and 804 pages of Exhibits. That caused Vivian
to incur substantial additional attorney’s fees to (1) prosecute her claims (that the district
court granted in part), and (2) defend his countermotions (that the district court curtly
denied). Yet the district court did not reflect any consideration of the issue in its Order
and did not award, the fees and costs Vivian incurred to successfully prosecute her April
3, 2013 motion, and defend Kirk’s countermotions.

Whether the district court erred in not awarding Vivian additional and substantial fees

Whether the district court erred by finding that the result of the case did not justify a
greater award of fees from Kirk to Vivian;

Whether the district court erred in not awarding Vivian attorney’s fees and costs she
incurred in prosecution of her Motion for Attorney’s Fees and Sanctions filed on April 3,
2013.

Pending proceedings in this Court raising the same or similar issues. If you arg
aware of any proceedings presently pending before this Court that raises the same ot
similar issues raised in this appeal, list the case number and docket number and identify,
the same or similar issues raised:

None.
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11

12.

If so, explain:

13.

14.

15.

16.

Constitutional issues. If this appeal challenges the constitutionality of a statute, and the
state, any state agency, or any officer or employee thereof is not a party to this appeal
have you notified the Clerk of this Court and the Attorney General in accordance with)
NRCP 44 and NRS 30.130?

N/A _X Yes No
Other issues. Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (on an attachment, identify the case(s))
An issue arising under the United States and/or Nevada Constitutions

A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this Court’y
decisions

A ballot question

Trial. If this action proceeded to trial, how many days did the trial last? One day.

Judicial disqualification. Do you intend to file a motion to disqualify or have a justice
recuse him/herself from participation in this appeal? If so, which Justice? No.

TIMELINESS OF NOTICE OF APPEAL
Date of entry of written judgment or order appealed from: February 10, 2014

Attach a copy. If more than one judgment or order is appealed from, attach copies of
each judgment or order from which an appeal is taken.

The Findings, Conclusions and Qrders entered on February 19, 2014 (attached hereto ag
Attachment “E.”)

Date written notice of entry of judgment or order served: February 10, 2014. Attach
a copy, including proof of service, for each order or judgment appealed from.

Notice of Entry of Findings, Conclusions and Orders is attached as Attachment “F’]
hereto. '

Was service by delivery or by mail (X) regular . (Specity)
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17.

18.

19.

20.

21.

If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59) specify the type of motion, and the date and method of]
service of the motion, and date of filing, and attach copies of all post-trial tolling
motions: On November 14, 2013, Kirk filed his Motion under NRCP 52 styled Motion to|
Alter, Amend. Correct and Clarify Judgment. The order adjudicating that Motion in itg
entirety was filed on or about June 13, 2014, Notice of Entry served on June 16, 2014,

Date Notice of Appeal was filed: July 7, 2014. If more than one party has appealed
from the judgment or order, list date each notice of appeal was filed and identify by name
the party filing the notice of appeal: On July 21. 2014, Vivian filed her Notice of Cross-

Appeal.

Specify statute or rule governing the time limit for filing the Notice of Appeal, e.g.,
NRAP 4(a), NRS 155.190, or other: _NRAP 4(a)

SUBSTANTIVE APPEALABILITY

Specify the statute or other authority granting this Court jurisdiction to review the
judgment or order appealed from:

NRAP 3A(b)(1) X NRS 155.190 (specify subsection)
NRAP 3A(b)(2) NRS 38.205 (specify subsection)
NRAP 3A(b)(3) NRS 703.376 "

Other (specify)

NRAP 3A(b)(1) permits an appeal from: “A final judgment entered in an action of
proceeding commenced in the court in which the judgment is rendered.” Here, Cross-
Appellant appeals the District Court order from the Evidentiary Hearing regarding
attorney’s fees, which was a “final Judgment entered in an action or proceedmg
commenced in the court in which the judgment is rendered.”

List all parties involved in the action in the District Court:
KIRK HARRISON
VIVIAN HARRISON

If all parties in the District Court are not parties to this appeal, explain in detail why those
parties are not involved in this appeal, e.g., formally dismissed, not served, or other: Nof

applicable.
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22.

23.

24.

25

26. Attach file-stamped copies of the following documents:

Give a brief description (3 to 5 words) of each party’s separate claims, counter-
claims, cross-claims or third-party claims, and the trial court’s disposition of each
claim, and how each claim was resolved (i.e., judgment, stipulation), and the date of
disposition of each claim. Attach a copy of each disposition.

e _There were multiple claims and issues in the divorce, but this appeal docket only]
deals with the post-decree adjudication of attorney’s fees.

Did the judgment or order appealed from adjudicate ALL the claims alleged below
and the rights and liabilities of ALL the parties to the action below?

__No_X Yes

If you answered “No” to the immediately previous question, complete the following:
(a) Specify the claims remaining pending below:
(b) Specify the parties remaining below:

(c) Did the District Court certify the judgment or order appealed from as a final Judgment
pursuant to NRCP 54(b)?

No Yes If Yes, attach a copy of the certification or order,
including any notice of entry and proof of service.

(d) Did the District Court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment:

No Yes

If you answered “No” to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)): _The
District Court’s Findings, Conclusions and Orders are independently appealable under
NRAP 3A(b)(1).

e The latest-filed complaint, counterclaims, cross-claims, and third partyclaims
Any tolling motion(s) and order(s) resolving tolling motion(s)
Orders of NRCP 41(a) dismissals formally resolving each claim, countermotions,
cross-claims and/or third party claims asserted in the action or consolidated actionj
below, even if not at issue on appeal
Any other order challenged on appeal

e Notices of entry for each attached order

A. Complaint for Divorce filed on March 18, 2011
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B. Answer/Counterclaim filed November 23, 2011

C. Decree of Divorce filed October 31, 2013

D. Motion (to alter or amend, without exhibits) filed November 14, 2013

E. Findings, Conclusions and Ordérs (without exhibits) filed February 10,
2014

F. Notice of Entry of February 10, 2014 Order

Order from Hearing (on motion to alter or amend) filed June 13, 2014
H. Notice of Entry of June 13, 2014 order, served June 16,2014
VERIFICATION

I declare under penalty of perjury that I have read this Docketing Statement, and that the
information provided in this Docketing Statement is true and complete to the best of my knowledge,
information and belief, and that 1 have attached all required documents to this Docketing Statement.

Vivian Harrison Radford J. Smith, Esq. ‘
Name of Appellant Name of Counsel of Record

2/2-&*/1‘1

Daté

ture of counsel of record="7 {1 & g

State of Nevada, County of Clark
State and County where signed
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I certify that on the 2 day of August, 2014, I served a copy of this Docketing Statement upon

DATED this 28 day of August, 2014.

CERTIFICATE OF SERVICE
-

all counsel of record by mailing it by first class mail with sufficient postage prepaid to the following

addréss:

Tom J. Standish, Esq.

Standish Law Group

1635 Vlllage Center Circle, Suite 180
Las Vegas, Nevada 89134
tjs@standishlaw.com

Edward L. Kainen, Esq.
Kainen Law Group

10091 Park Run Dr., #110
Las Vegas, Nevada 89145

ed@kainenlawgroup.com

Robert L. Eisenberg, Esq.
Lemons, Grundy & Eisenberg
6005 Plumas Street; Suite 300
Reno, Nevada 89519

Attorneys for Kirk Harrisqn
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300 South Fourth Street
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2111
8 for a period of more than six weeks before commencement of this
221§

taction has resided and been physically present and domiciled

23

251§
6,.residence and domicile for an indefinite period of time.
06!k

27
28

§ KIRK ROSS HARRISON,

g VS .

| VIVIAN MARIE LEE HARRISON,

b
[%)]

et

{ ,,;!edromcally Filed
- 03/18/2011 09:44:48 AM

§ comp *
g Howard Ecker, Esqg. %ﬁ ;.M
§ Nevada Bar No. 1207

8 Andrew L. Kymaston, Esqg. CLERK OF THE COURT

g Nevada Bar No. 8147

§ ECKER & KAINEN, CHARTERED

300 8. PFPourth St., Suite 901

§ Las Vegas, Nevada 89101

(702) 384-1700

§ (702) 384-8150 (Fax)
§ adminstration@eckerkainen.com
f ACtorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

¢casE No.D~11-443611-D
DEPT NO. I

Plaintiff,

Date of Hearing: N/A
Time of Hearing: N/a
Defendant.

Nt Vet Mot Nt N st vt st Vg Nt

COMPLATINT FOR DIVORCE

COMES NOW, Plaintiff, KIRK ROSS HARRISON, and states his

8 cause of action against Defendant, VIVIAN MARIE LEE HARRISON, as

8 follows:

I.

That Plaintiff is a resident of the State of Nevada, and

oal therein, and during all of said period of time, Plaintiff has had,

and still has, the intent to make said State of Nevada, his home,

- - - -
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® marriage, to wit:

equally dividing all medical,

II.

That Plaintiff and Defendant were intermarried in the

§ city of Las Vegas, State of Nevada, on or about November 5, 1982,

8 and are husband and wife.

IXI.
That there are two (2) minor children the issue of said
EMMA BROOKRE HARRISON, born June 26, 1999; and

RYLEE MARIE HARRISON, born January 24, 2003. The partie¥ also

R have three (3) adult children.

iv.

That the parties are fit and proper persons to have the

‘;joint legal custody of said minoxr children.

V.

That Plaintiff be awarded the primary physical care,

g custody and control of the minor children herein.

VI.

That the Court should retain jurisdiction to make an

§ appropriate award of child support.

 VII.
That’ such child support shall be payable through wage

assignment pursuant to NRS Chapter 31A, should any child support

§ obligation become over thirty (30) days delinquent, to the extent

such child support is ordered.
VIIT,

That Plaintiff will maintain the cost of major medical

} insurance coverage for the minor children herein, with the parties

dental {including orthodontic),

§osychological and optical expenses of sald minor children not
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A Professionai Law Cormparation
300 South Fourh Sheet

Tel (702) 384-1700

g covered by insurance, until such time as each child, respectively,

(1) becomes emancipated, or (2) attains the age of eighteen (18)

vears, the age of majority, unless each child is still attending
all
§ secondary education when each child reaches eighteen (18) years of
4 .
age, in which event said medical coverage shall continue until
5 :
f cach child, respectively, graduates from high school, or attains
ol .
i the age of nineteen (19) years, whichever event first occurs.
? - E
: IX.
8 '; ‘
: That neither party is entitled to alimony from the other
Fid
8 party herein.
10{8
: X.
1119 v .
That there is community property of the parties herein
121§

to be adjudicated by the Court, the full nature and extent of

ot
[¥}]

g which is unknown to Plaintiff at this time, and Plaintiff prays

st
i~

f leave of the Court to amend this Complaint when 2dditional

-t
o

f information becomes available.

o

-XT.

—t
~}

That there are no commumity debts of the parties herein

-t
(52}

§ to.be adjudicated by the Court.

194}

: XIT.
2014

That there exists separate property of the parties to be

2111 :

§ confirmed to each party, the full nature and extent of which is
22

unknown to Plaintiff at this time, and Plaintiff prays leave of
2311

{ the Court to amend this Complaint when additional information
2418

! becomes available.
25

. XITT.
26 .

: That Defendant has engaged in an individual act or
27

fcourse of actions which, individually or together, have
28 ’
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CHARTERED

A Professional Law Corparation
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Tel (702} 384-1700 300 South Fourth Street

28|

§ constituted marital waste, and therefore Plaintiff should be

? compensated for the loss and enjoyment of said wasted community

218

g asset(s).
34

: XIV.
4

: That Plaintiff requests this Court to jointly restrain
51 :

# the parties herein in accordance with the terms of the Joint
618 ' '
, g Preliminary Injunction issued herewith.

: XV.
8}

: That Plaintiff has been required to retain the services
Q9 .

t of ECKER & KAINEN, CHARTERED, to prosecute this action, and is
10|18 -

| therefore entitled to reasonable attorney's fees and costs of
114 .

3 suit.

et
ha

XVI.

[

That the parties hereto are incompatible in marriage.

N

WHERBFORE, Plaintiff prays judgment as follows:

o))

1. That the bonds of matrimony now and heretofore

—
O

§ existing between Plaintiff and Defendant be dissolvéd; that

o
~

§ Plaintiff be granted an absolute Decree of Divorce; and that each

®

§ of the parties hereto be restored to the status of a single,

9

 unmarried person;

201§
: 2. That the parties be awarded joint legal custody of

PARE

d the minor children herein;

22

- 3. That Plaintiff be awarded the primary physical
o4 care, custddy and control of the minor children herein;
05 4. That the Court retain Jjurisdiction to enter an
" : appropriate award of child support.

.| 5. That child support be paid through wage assignment
pursuant to NRS Chapter 31A, should payment of any child support

4
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;'obligation be thirty (30}'days delinduent, to the extent child
? support is ordered;

6. That Plaintiff be ordered to provide the cost of
; major medical insurance coverage for the minmor children herein,
“:with the parties equally dividing all medical, dental-(inéluding
# orthodontic), psychological or optical expenses of sald minor
# children not covered by insurance, until such time as each child,
: respectively, (1) becomes emancipated, or (2) attains the age aof

feighteen (18) years, the age of majority, unless each child is

Fax (702} 384-8150

[ sti11 attending secondary education when each child reaches

! cighteen (18) vears of age, in which event said medical coverage

# and payment of the children's noncovered medical expenses shall

3 continue until each child, . respectively, graduates Ffrom high

-t
Co

§ school, or attains the age of nineteen (19) years, whichever event

ool
=Y

A Professional Law Corporation

Lais Vegas, Nevada 82101
S

Bank of Amerca Plaza, Sulta 901

§ first occurs;

-t
[

7. That neither party be required to pay the other

el
O

§ spousal support:

-~
~d

8. That this Court make an equitable division of the

308 south Fourth Sreet
»

5community assets;
1918

Ecm%b[(AMEN CHARTERSD

9.  That this Court confirm to each party his or her

1separate property;

Ted (702} 384-1700

10. That Defendant reimburse Plaintiff for one-half of
§ the amounts and/or values of all community and jointly held
pproperty which she has wasted and/or dissipated;

11, That this Court issue its Joint Preliminary
:Injunction enjoining the parties pursuant to the terms stated

8 therein;




A Professional Law Comoration

AINEN cuagrsrep

Ec

Las Vegas, Nevada 89101 Fox {702) 384-8150

300 Sputh Fourth Sheet

Tel (702) 384-1700

gank of America Plaza, Suite 901

12. That Defendant be ordered Eo pay a reasonable sum
# to Plaintiff's counsel as and for attorney's fees, together with
§ the cost of bringing this action;

13. For such other and further relief as the Court may
i deem just andrproper in the premises.

il
pateD this _ /8 = day of March, 2011

EDWARD L. KAINEN, ESOQ.
Nevada Bar No. 5029

300 S. Fourth Street, #901
Las Vegas, Nevada 89101
Attorneys for Plaintiff

- et e
[ L

—
~4
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VERIFICATION

§ STATE OF NEVADA )
g )} 8s:

§ COUNTY OF CLARK )

KIRK ROSS HARRISON, being first duly sworn, deposes and
§ says:

That I am the Plaintiff herein; that T have read the

8 foregoing Complaint for Divorce and the same is true of my own

g knowledge, except for those matters which are therein stated upon

| information and belief, and as to those matters, I believe them to

B be true.

A, T

1218 RK Ross'ggxkisdﬁ
13{8 SUBSCRT AND SWORN to before me

8 Chis of March, 2011.
14|

}

TARY PUBLIC

15/} / M prg. a?%AUANEs

STATE OF NEVADA- COUNTY OF CLARK
16| NoT LIC\in and for said : MY APPORITMENY EXP, FEBRARY 19, 2012

No: 09-60427-1

oun State

18{}

20}
o1lh
22/ 8
23|
24/}
25§
26/8
27||
28l}
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ANSW : '
RADFORD J. SMITH, CHARTERED ? Eéj g %F
V

RADFORD J. SMITH, ESQ.

Nevada Bar No. 002791 NOV 2 8 2011
64 N. Pecos Road, Suite 700

Henderson, Nevada 89074

Telephone: (702) 990-6448

Facsimile: (702) 990-6456

rsmith@radfordsmith.com

GARY R. SILVERMAN, ESQ.
SILVERMAN, DECARIA, & KATTLEMAN
Nevada State Bar No. 000409 '

6140 Plumas St. #200

Reno, NV 89519

Telephone: (775)322-3223

Facsimile: (775) 322-3649

Email: silverman@silverman-decaria.com

Attorneys for Defendant/Counterclaimant

DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK.ROSS HARRISON, -
CASE NO.: D-11-443611-D
Plaintift/ DEPTNO.: Q
Counterdefendant,
' FAMILY DIVISION

V.
VIVIAN MARIE LEE HARRISON,

Defendant/

Counterclaimant

ANSWER TO COMPLAINT FOR DIVORCE
AND COUNTERCLAIM FOR DIVORCE

COMES NOW, Defendant/Counterclaimant, VIVIAN MARIE LEE HARRISON, by and
through her attorneys RADFORD J. SMITH, ESQ.,, of the law offices of RADFORD J. SMITH,

CHARTERED, and GARY R. SILVERMAN, ESQ.,, of the law offices of SILVERMAN, DECARIA, &
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KATTLEMAN, and sets forth her Answer to the Complaint for Divorce of Plaintiff, and hex

Counterclaim for Divorce as follows:

ANSWER TO COMPLAINT FOR DIVORCE

L. Defendant denies all material allegations not speciﬁcally admitted herein.

2. Defendant z;drnits all material allegations contained in Paragraphs 1, II, IIL, IV, VI, VI
VIIL, XIV and XV of the Complaint for Divorce. '

3. Dcfendaﬁt denies the allegations contained in Paragraphs V, IX, X, XIII and XV of the]
Complaint.

4. Answering Paragraph X, Defendant adiits that there is community property o‘f. the
parties herein to be adjudicated by the Court, but denies all remaining allegations contained in said
paragraph.

5. Answering Paragraph XII, Defendant is without sufficient informatioﬁ and knowledge to
form a belief as to those allegations and on this l;asis, denies the same. |

COUNTERCLAIM FOR DIVORCE

1. For more than six weeks immediately preceding the commencement of this action
Defendant/Cdunterclaimant has been, and now is, a resident of the County of Clark, State of Nevada.

2. That Defen&ant/Counterclainmnt and Plaintiff/Counterdefendant were married in the City
of Las Vegas, State of Nevada, on or about November 5, 1982, and have ever since been husband and
wife,

3. The parties have two minor children born the issue of this marriage, namely, EMMA
BROOKE HARRISON, born June 26, 1999; and RYLEE MARIE HARRISON, born January. 24, 2003,

The parties also have three adult children. The parties have not adopted any children, and VIVIAN is not

pregnant.
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4, That the parties should be awarded joint legal custody of the minor children..

5. That Defendant/Counterclaimant should be awarded primary physical custody of the
minor children, subject to the rights of specific visitation of Plaintiff/Counterdefendant.

6. ThatvPlajntiﬂ‘/Counterdefendant should bé ordered to pay child suppott for the minoq -
children, pursuant to NRS 125B.070 et. seq., until such time as each child, respectively, reaches the age
of eighteen (18) years, graduates from high school, or otherwise emancipates, whichéver occurs iatér
but in any event no later than the age of nineteen (19) yearé.

7. That Plaintiff/Counterdefendant should be ordered to provide' medical and dental
insurance for the minor children, with the parties equally dividing all deduetibles and other expenses nof -
reimbursed by insurance, until such time as each child, respectively, reaches the age of eighteen (18)
years, graduates from high school, or otherwise emancipates, whichever occurs laier, but in any event to
later than the age of nineteen (19) years.

8. That there is comfaum'ty prop;zrty of fhe pafties ;co be equitably divided by this court, the,
full value and extent of which has not been determined at this time.

9. That there are community debts and/or obligations of the parties to be equitably divided
by this Court, the full éxient of which has not been determined at this time.

10.  That there is separate property belonging to the Defendant/Counterclaimant, which
property should be confirmed to Defendant/Counterclaimant as her separate property.

11, That there are separate debts and/or obligations of the Plaintiff/ Counterdefendant, whiéh
debts and/or obligations should be confirmed to Plaintiff/Counterdefendant as his separate debt.

12.  That Dcfehdam)Counterclajmant is entitled to receive, and Plaintiff/Countetdefendarit iﬁ

capable of paying, alimony and/or spousal support in a reasonable amount and for a reasonable period.

3.
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- 13. That Defendant/Counterclaimant has been required to retain the services of counsel iry
this matter, and is therefore entitled to an award of attorney’s fees and costs incurred as a result. -

14, That the parties are now incompatible in marriage, such that’thcir’likes, dislikes, and
tastes have become so widely divergeﬁt that they can no lon_ger live together as husbaﬁd and. wife.

-WHEREFORE, Deféendant/Counterclaimant prays judgment as follows:

- L That Plaintiff/Counterdefendant take nothing by way of his Complaint for Divorce;

2. That the bonds of matrimony now and previously existing between Plaintiff/Counter
defendant and Defendant/Counterclaimant be forever and completely dissolved, and that each party be
restored to the status of an'unmarried person;

3. That the parties be awarded joint legal custody of the minor children, EMMA BROOKE
HARRISON, born June 26, 1999; and RYLEE MARIE HARRISON, born January 24, 2003;

4, That Defendant/Counterclaimant be awarded primary physical custody of the minox
children, subject to the rights of specific visitation of Plaintiff/Counterdefendant;

5. That PlaintiffCounterdefendant be ordered to pay child support for the minor children,
pursuant to NRS 125B.070 et. seq., until such time as each child, respectively, reaches the age of
eighteen (18) years, graduates from high school, or otherwise emancipates, whichever occurs Jater, buf
in any event no later than the age of nineteen (19) years;

6. That Plaintiff/Counterdefendant should be ordered to provide medical and dental
insurance for the minor children, with the parties equally dividing all deductibles and other expenses nof
reimbursed by insurance, until-such time as each child, respectively, reaches the age of eighteen (18)
years, graduates from high school, or otherwise emancipates, whichever occurs later, but in any event ng
later than the age of nineteen (19) years. ’

7. For an equitable division of community property of the parties;

-4-
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’obligations;

8. For an equitable division of the community debts and/or obligations of the parties;
9. That Defendant/Counterclaimant’s separate property be confirmed to her, free of all
claims by Plaintiff/Countcrdefcndan?;
"10.  That Plaintiff/Counterdefendant’s separate debt be confirmed to him and that Plaintiff/

Counterdefendant be required to indemnify and hold Defendant/Counterclaimant harmless from those]

11.  For an award of alimony and/or spousal support in a reasonable amount and for g

reasonable duration;

12.  For an award of Defendant/Counterclaimant’s attorney’s fees and costs incurred herein;
13, For such other and further relief as the court finds just in the premises.

Dated this 22 day of November, 2011.

RADFORD 7*?’[ H, CHARTERED

RADFORD J SMITH, ESQ.
Nevada St arNo. 002791
64 N. Pecos Road, Suite 700
Henderson, Nevada 89074
Attorney for Defendant/
Counterclaimani
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VERIFICATION

STATE OF NEVADA )
. 8§
COUNTY OF CLARK. i

VIVIAN MARIE LEE HARRISON, having been duly swotn, deposes and says;
That I am the Defendant/Counterclaimant in the above referenced matter; that I have read thef-
foregoing Answer to Complaint for Divorce and Counterclaim for Divorce, and that the same is true‘ and|
cotrect to the best of my own knowledge, except for those matters stated upon information and belief,

and for those matters, | believe them to be true.

Subscribed and Sworn before me
t‘tugi day of November, 2011.

the State of Nevada
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CERTIFICATE OF SERVICE

[ hereby certify that I am an employee of Radford J. Smith, Chartered (“the Firm™). I am ovey
the age of 18 and not a party to the within action. I am readily familiar with the Firm’s practice of
collection and processing correspondence for mailing. Under the Firm’s practice, mail is to be deposited
with the U.S. Postal Service on the same day as stated below,' with postage thereon fully prepaid.

I served the foregoing document described as “ANSWER TO COMPLAINT FOR. DIVORCEH
AND COUNTERCLAIM FOR DIVORCE” on this Z § day of November, 2011, to all interested

parties as follows:

X BY MAiL: Pursuant To NRCP 5(b), I placed a true copy thereof enclosed in a sealed envelope
addressed as followsg; - :

[:1 BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy of the foregoing document thig
date via telecopier to the facsimile number shown below; :

[} BY ELECTRONIC MAIL: Pursuant to EDCR 7.26, I transmiited a copy of the foregoing
document this date via electronic mail to the electronic mail address shown below;

[ 1 BY CERTIFIED MAIL: I placed a true copy thereof enclosed in a sealed envelope, retun
receipt requested, addressed as follows: : .

Thomas J. Standish, Esq.

Jolley, Urga, Wirth, Woodbury & Standish
3800 Howard Hughes Parkway, 16® Floor
Las Vegas, NV 89169

fis@iuww.com

Edward L. Kainen, Esq.

Kainen Law Group, PLLC

10091 Park Run Drive, Suite 110
Las Vegas, NV 89145
ed@kainenlawgroup.com

Lot

An employee of Radford J. Smith, Chartered

.
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DISTRIGT JUDGE

VLY DIVISION, DEPT. Q
1 VEGAS, NEVADA 83104

Elecironically Filed
10/31/2013 01:19:52 PM

A b

CLERK OF THE COURYT

DECD

DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON,
Plaintiff,

CASENO. D-11-443611-D
DEPT NO. Q

V.

VIVIAN MARIE LEE HARRISON,

Defendant.

i S I

DECREE OF DIVORCE
The above-entitled cause having come on regularly for hearing on the 3" day of
December, 2012, before the above-entitled Court, Plaintiff, KIRK ROSS HARRISON
{"Grk") appearing in person and through his attorneys, THOMAS J. STANDISH, ESQ,
of the law firm of JOLLEY, URGA, WIRTH, WOODBURY & STANDISH, and
EDWARD L. KAINEN, ESQ,, of the KAINEN LAW GROUP, PLLC, and Defendant; |
VIVIAN MARIE LEE HARRISON ("Vivian") appearing in person and through hey
attomey, RADFORD J. SMITH, ESQ., of RADFORD J. SMITH, CHARTERED;
Vivian's Answer having been entered, and the parties having waived the making, filing
and service of Findings of Fact and Conclusions of Law, and the giving of any and al
notices required by law or rules of the District Court; the Court having heard thg
testimony of witnesses sworn and examined in open Couut, the cause having been

submitted for decision and judgment, and the Court being fully advised, finds:
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YOR Q. BICKWORTH
DISTRICT JUDGE

WILY BHVISION, DEFT.Q
i VECAS, NEVADA B9t01

That the Court has jurisdiction in the premises, both as to the subject matter
thereof as well as the parties thereto; that Kirk has been domiciled in this State for more
than six weeks preceding the commencement of this 'action, and that Kirk is now
domiciled in and is an actual, bona fide resident of the State of Nevada; that the Kirk
is entitled to an absolute Decree of Divorce on the grounds set forth in Kirk's Complaint.

The Court @ther finds that there are two minér children the issue of this
marriage, to-wit: EMMA BROOKE HARRISON ("Brooke”), bom June 26, 1999, and,
RYLEE MARIE HARRISON ("Rylee"), bom January 24, 2003, There are no adopted
children of the partles and to the best of her knowledge, Vivian is not currently)
pregmant,

The Court further finds that the child custody, support and related issueg
regarding the parties' two minor children previously were resolved by way of the
Stipulation and Order Resolving Parent/Child Issues entered into between the parties)
and filed on July 11, 2012.

ThcA Court further finds that each party has wamanted that the property
adjudicated in this Decree of Divorce constitutes all property belonging to the parties
afxd.there is no other propetty (inclusive of any ventures and/or énterprises that might
come to fruition at a later time), income, claims, or intangible rights owed or belonging
to either party not set forth herein. The Court further finds that the adjudication off
property herein is based on the agreement of the parties as reflected in the record made
by the parties at the hearing on December 3, 2012, as well as the common tetms set

forth in their proposed Decrees submitted to the Court. The Couxt further finds that,
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§VEGAS, NEVADA 89101

based on representations made to the Court (and excluding the equalizing division of
retirement accounts to be effectuated by entry of a QDRO), the parties have effectuated|
the equal division of the. financial accounts adjudicated in this Decree. Further, an
equalizing payment previously was made to equalize the division of assets pursuant to
NRS 125,150, including the division of real and personal property. This Court furthey
finds that, except for those child-related accounts specifically referenced herein, no other
account for which a child of the parties is an intended beneficiary is adjudicated herein|

This Court further finds that each party hercto has represented and warranted to
the other party that he or she bas made full and fail; disclosure of the property and)
interests iﬁ property owned or believed to be owned by him and/or her, either directly
or indirectly. The parties have acknowledged that they are aware that each has methods
of discovery available to h;m or her in the prosecution of their divorce action to
investigate the community and scparate assets of the other. Both have acknowledged
that they are entering this settlement without pexforming any additional discovery, and
that they have instructed theit counsel to forego such additional discovery.

This Court further finds that each party has admitted and agreed that they each
have had thé opportunity to discuss and consult with independent tax counselors, othey
than the attomneys of record in the divorce action between the patties, cuncemiﬁg thel
income taxand estate tax implications and consequences with respect to the agreed upon
division of the properties and indebtedness herein, and that Jolley, Urga, Wirth,

Woodbury & Standish, Kainen Law Group, PLLC, Radford J. Smith, Chartered, and|
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Silverman, Decaria & I(atte.lman were not expected to provide and, in fact, did not
provide tax advice concerning this Decree of Divorce.
_ Based on the foregoing findings, and good cause appearing therefore,

IT IS HEREBY ORDERED, AD.]UDGBD AND DECREED that the bonds off '
matrimony heretofore and now existing between Kitk and Vivian be, and the same are
hereby wholly dissolved, and an absolute Decree of Divorce is hereby granted to the
parties, and each of the parties hereto is hereby testored to the status of a single)
unmarried person. |

IT'1S FURTHER ORDERED, ADJUDGED AND DECREED that the terms and
provisions of the Stipulation and Order Resolving Parent/Child Issues entered into
between the parties, and filed on July 11, 2012, are hereby incorporated by reference as
if fully stated herein.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that both parties
complete the seminar for separating parents as required by EDCR 5.07 within 30 dayy
from the date of e;nuy of this Decree.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that, should either
party intend to move his or her residence t{; a place outside the State of Nevada, and
take the mihor children with him or her, said party must, as soon as possible, and beford
the planned move, attempt to obtain the written consent of the other party to move the
minor children from the State. If the other party refuses to give that consent, ihe part)
planning the move sﬁa]l, before he or she leaves the State with the minor children

petition the Eighth Judicial District Court of the State of Nevada, in and for the County




of Clark, for. permission to move the children. The failure of the party planning the
move to comply with this provision may be considered as a factor if a change of custody
is requested by the other party. This provision daes not apply t<o vacations planned by
either party outside the State of Nevada.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties are

subject to the provision of NRS 125.510(6) for violation of the Court's Order:

PENALTY FOR VIQLATION OF ORDER:

The abduction, concealment or detention of a child in violation of

NP O s R W B W he e

10 this Order is punishable as a category D felony as provided in NRS
1 193.130. NRS 200.359 provides that every person having a limited right
of custody to’a child or any parent having no xight to the child who
12 willfully detains, conceals or removes the child from a parent, guardian or
other person having lawful custody or a right of visitation of the child in
13 violation of an order of this court, or removes the child from the
14 jurisdiction of the court without the consent of either the court or all
persons who have the right to custody or visitation is subject to being
15 punished for a category D felony as provided-in NRS 193.130.
16}/ " ITIS FURTHER ORDERED, ADJUDGED AND DECREED that, pussuant to
17 .
18 NRS 125,510(7) and (8), the terms of the Hague Convention of October 25, 1980,
19| adopted by the 14th Session of the Hague Conference on Private International Law are;
20| applicable to the parties:
21 ‘
"Section 8. If a parent of the child lives in a foreign country or has
22 significant commitments in a foreign country: .
23 (a)  The parties may agree, and the Court shall include in
24 the Order for custody of the child, that the United States is the country of
habitual residence of the child for the purposes of applying the texms of the
23 Hague Convention as set forth in Subsection 7.
26 {b}  Upon motion of the parties, the Court may order the
parent to post a bond if the Court detenmines that the parent poses an
27 imminent risk of wrongfully removing or concealing the child outside the

28 country of habityal residence. The bond must be in an amount

vos e | determined by the Court and may be used only to pay for the cost of
DISTRIOY WDGE

MILY DIVISION, DEPT. Q 5
JVEGAS, NEVADA 83101
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| msgonsxble for paying child support is subject to wage assignmem with their employeq

Iocaﬁng the child and returning him to his habitnal residence if the child

is wrongfully removed from or concealed outside the country of habieual

residence. The fact that a parent has significant commitments in a foreign

country does not create a presumption that the parent poses an imminent

tisk of wrongfully removing or concealing the child.”

The State of Ne\fada is the habimal: residence of the minor children herem. -
Rt IS FURTHER GRDERED AD]UDGED AND DECREED that, based upon| -

thc current financial condition of the parties, and the fact that neither part:y currcnﬂy

th: othez.

- IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a pa.rem}

-
_:#-

e 15: | ds:linquent in thei:r child support payments
16| -
17

18

20

23
. 24}
s
26
27
28

1VEGAS, HEVADAB9101

pmsuant to NRS 31&025 to 314 190 mdusm shmﬂdthzybcnme thirty (30) days

chﬂd support in th:s matter shall be mviewed every tluce (3} years pursuant to NRS =

IZSB 145; /

regardmg duld support in this matter conform to the statutory guidelines as get forth iy
NRS 1258, as applied in Wright». Oshurn, 1 14 Nev, 1367, 970 P.2d 1071 (1993) and

Weslgy v. Fomr, 119 Nev 110 65 P.3d 251 (20{)3)

submitthe mfonnationrequued mNRS 1253 055 NB.S 125 130 and NRS 125 230 of

a separate farm to the Court and the Wclfarc Dmswn of the Department of Human

ms FURTHER ORDERED ADIWGED ANB BD thattheamcunt of

~ ITISFURTHBRORDERED Anmmnnmngmmmepmmﬁjg o

ITis FURTHERORDERED AD}UDGEDAND DECREED that eachymyshaﬂ o
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'hcrcafter, based on any and all c1rcumstances in the present or future, whe'dlex a

Resources within ten days from the date this Decree is filed. Such information shall be
maintained by the Clerk in a confidential manner and not part of the public record.
Each party shall update the infofmatim filed with the Court and the Welfare Division
of the Department of Human Resources within ten days should any of that information
bcéome inaccurate. |

IT IS FURTHER ORDERED, ADJUDGED ANb DECREED that, pursuant to
the agreement placed on the record before this Court, each party hereby irrevocably,
waives, releases and relinquishes any rights which cither party may have acquired by
virtue of their marriage, to any alimony or spousal support of any kind, including lump)
sum alimony or periodic payments, or to any other Court@rdert;d compensation oﬁ
support intended to act as or supplant alimony or spousal support. Each party herein
irreizocably waives and releases to the bther party all daims o} ghts énd demands of 'ew'rery _

character or dcscnpuon thh respect to alimony or spousal support of any typc now mir

foreseeable or mmforeseeable o
IT IS FURTHER GRDERED ADTUDGED AND DECREED that V‘wan shal] - |

have conﬁrmed to her as her sole and separate property free of any claxms by Kirk, th
sole ownerslup in and to Lhe followmg |
L A one half mtcwet in the mcﬁme and dzsmbutxons‘ of I(uk's busmesa'_ -
mterest in thc Tobacco Contract whlch Kirk has warrantcd and -

: represented is the only asset of the busmess known as Harrison I(emp &1 |

Iones Chartered I(lrk shall pay to Vivian one-half of all net income and
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distributions therefrom, net of the mammum tax xate. To the extent thel
actual taxes attributable to the income and distributions are less than the|
maximum tax rate, Kirk shall refund to Vivian the COmeonding amount
associated with her one-half interest. There shall be an annual accounting]
of saici income and ‘dist;ibutions 10 detem:ine the extent of amny rchnd'.
The- prior balance m the Su’sincss accouﬁt associate& with' Harrison| -
Dispute Resolution at Bark of Amexica ending in 4668 was previously]
equally divided between the pérties whereby each party received
$115,836.47 on or about December 24, 2912.

A twelve and one-half percent {12.5%) interest in The Measo Associates,
4 Nevada General Partnership, currently held in I(irk's sole name. The

: parties'cmrenﬂy have a 25% interest in The Measo Associates. Following

the entry of the Decree of Divorce, the interest shall be equally divided|

‘ -é]locaﬁng 1'2__.'5% td each party as his or hé;‘ respective so’lé and ‘sepaiét_c '
- pmp'er‘ty-,' | o . o :

. The apptbﬁmate-hh\é percent (9%) ix}iiérejst‘inGgothemﬂ;i. Solution, LLC| L

 currently held in Kirk's sole name, sﬁgn be placed in a trust wherebyiﬁrk' -
and Vivian shall each receive any and all rights or benefits to one-half of a
said mt&egp; If f&: any reason, itis mégal, will jeopardize the legal sia‘tﬁsv
of the I;LC, or is othcrwisé impcrmissib_lé . tirider thé_ drganliatidnai
documents of Geothéml.ic S‘oluﬂon, LLC, w0 t:ansfcr the interesi iﬁto q

teust, then the parties agree to work with one another so that Vivian if -

8
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10,

' the account, Vivian shall retain this aeooun£
' Oﬁcohalf of the balance in the Bank of Alnerica DDA accounf; ending in
- 1400, as of September i1, 2012 Said accoum is currendy in Vivian’s
.A name Follomng the cqual dmsion of the balance oontmned in thc :
. éc;:ount Vman shall retain thw account. - |
: The prior balance in the Bank of Amexica money market a;:count endxng |

_ in 5111 was prevxously equaﬂy divi ded between the parties, Whercby each
: party received $124,809.55 on or about December 24, 2012 |
‘ Onc-imlf of the balancc in the Bank of Amenca checkmg accounc endmg

i 4040 w1th a balance of $36 346.02 a3 of February 5, 2013.

equitably entitled to one-half of the approximate 9% interest in
Geothermic Solution, LLC, either directly or by control of any and all
rights or benefits arising from that interest,

One-half of the balance in the Boulder Dam Credit Union savings account
ending in 9005, as of September 11, 2012. Said account is currently inf
Vivian's name. Following the eqﬁal division of the balance contained iﬁ
the account, Vivian sl';aﬂ retain this account. |

One-half of the balance in the Boulder Dam Credit Union DDA accouﬁt
ending in 9005, as of September 11, 2012. Said account is currently in

Vivian's name. Following the equal division of the balance contained in

Onc-half of the balance m the Bank of America account endmg in 8682

with a balance of $6,638.54 as of ]anuaxy 7,2013.
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11.

12,

13.

14.

13,

16,

.17,

The prior balance in the UBS RMA account ending in 7066 was previously

$455,727. 35 on or about September 14, 2012

 The pnor balance in the Vanguard account endihg in 4530]3952'Was :

Water Pollution Control mumcipal bonds, and $37, 500 00 par value Elgin

_ Texas School Dlstrict municxpal bonds

One-half of the balance in the Nevada Bank & Trust account ending in
2713, with a balance of $740.42 as of February 4, 2013,

One-half of the balance in the Nevada Bank & Trust account ending in |
1275 (Certificate of Deposit), with a balance of $16,360.45 as of February,
5, 2013. | |

On&half of the balance in the Wells Fargo account ending in 8032
(Certificate of Deposit), with a balance of $28,809.58 as of February 5,
2013, |

Orie-half of the balanice of the Bank of America account ending in 8278}

with a balance of $46,622.74 as of February 14, 2013,
equany divided between the parties, whe'teby each party re:xivéd
The prior balance inthe UBS RMA account endingin 3201 was pmvmusly*
equa!ly dmded between the parties, whereby each party rccewed. '

$51,438. 17 on or about Septemher 11,2012

prevmusly equally dmded between the pdmcs whcmby gach party o

recewed on or aboat September 27, 2012, the followmg 8365 071 73 L

one -ﬂmusand sharcs of GLD $37,500.00 par. value stsourx ‘State

10
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18.

I9.

. $529,20000 an o about December 20, 2012, Said distdbutions flly

* liquidated the Legacy Treasury Dirf:ct account cndmg in 6330 and it nd

20.

21

2759, Said account is in Vivian's mame and Vivian shall retain the

account.

Ctw equalizc the dxfference between the mmbmed total of Knk‘s UBS IRA

The prior balance in the Charles Schwab account ending in 4245 was
previously equally divided between the parties, whereby each party .
received $386,293.42 on or about September 11, 2012.

With respect to the Legacy Treasury Direct account ending in 6330, this
account previously had a balance of $4,200,000.00. Of this amount,
$3,200,00.00 wa;s equally divided by the parties whereby each party,
received $1,600,000.00 on or about September 17, 2012. Following the
settlement between the parties and after the division of assets was|
memorialized on the record during the heating before the Court on
December 3, 2012, the then remaining balance of the Legacy Treasury
Direct account ending in 6330, which was “reserved to equalize the
division of assets was uuhzed to equahze the diwsmn of assets bctwccn

the pames with Vivian rccewmg $470 800 00 and Kirk recclvmg :

lon ger ex;sts

The entire balance in Vivian’s Charles Schwab IRA accoum ending uJ _

A portion of Kirk's UBS Profit Sharing Plan account. ending in 3354, wid{

a balancc of $797 335.53 asof December31 2012, which shall be ulihzed ‘

11
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22,

. 23,

24,

25.

account end'mgéZ 11 and UBS KJ&C Pooled m@mt ending 722-140 with,
Vivian's Charles Schwab JRA account ending 2759. Followingentry of the
Decree of Divorce a Qualified Domestic Relations Order (“QDRO”) shall]
be utilized for the division of this account. A QDRO has been prepared,
cxrculated and Is in the process of bemg ﬁnalxzed This Court shall retain
;unsdlctmn to enter said quahﬁed order

One-half of the gold and silver coins acquired by the parties duzing
marriage. Vivia-n has received the following gold coins: 55 American Eagld
gold coins, 55 Canadian Maple Leaf gold coins, and 55 S. African
Krugerrand gold coins, Vivian has received 2,560 Silver Eagle silver goins.
The 2011Toyota Avalon. |

The Colt Government Model 380 semi-automatic pistol and the Smith &

| Wesson Mode] 37 - 38 caliber Chiéfs Special Airweight revolver,

All personal property items identified aﬁd appraised by Joyce Newman as[ |
set forth in &c “Sudnnafy Appfai_sal Répoftl Voiuﬁxc I of II" with arg.
effectiye date of N ovénbeé 20,2012, mccép; for the following enumerated
items: 21 Stairmaster; 24 Elliptical' 25 Vectra; 26 Rbtator Cuff; 28 Bike;

29 Shop Stool; 30 Block bells; 31 Bench 35 Foosball; 38 Grey lockers 40

- 2000 truck 41 Acura, 42 leverado, 43 Safe, 74 Pool Table; 75 Upnght -

Pmno, 76 Credenza/file; 77 Display Cabinet; 78 Four lcathgr sj;ools; 80} -

- work on paper; 81 wotk on paper; 82 work on paper; 83 pool Cucs;-84

Desk; 85 work on paper; 86 work on péper; 87 wbrk on paper; 88 work on} .

12
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e

26.

27,

28,

29,

30.

- appurtenances thereto

_ #186:1 7~510—011) together with aII 1mpmvements thereon and all

shall be included for all purpéseé in the amount each party receives as par;

‘ of thc ultxmate tescluuon in the divorce between the parties, mdudmg any

L.

paper; 116 Chest Table; 117 Side Table; 121 Side Table; 126 Rug;. 127
Rug; 129 Side Table; 130 Bedroom Suite; 131 Iron bed; 132 Armchair.
Except as provided otherwise hereiﬁ, any and all Vivian's clothing, jewelry,
articles of personal adornment, miscellaneous personal possessions, and
personal affects, including family heirlooms and personal property received
by gift or inheriténce. '

The residence located at 1514 Sunrise Circle, Boulder City, Nevada (Parce]
#186-17-501-004), with a stipulated value of $760,000.00, together with]
all improvements thereon and all appurtenances thereto, Ki?k shall
e€xecute a quitclaim deed waiving and releasing any interest whatsoever in
the residence located at 1514 Sunsise Circle, Boulder City, Nevada.

The residence located at 213 -Iasrnine Way, Boulder City, chada {Parcel]

#186-04-516- 097), tagether thh all unprovemcnts thcreon and. all
The rcsxdencelocated at 1521 Sunrise erde Boulder Clty Nevada {Parce]
appurtcnances thereto.

The money and/or prope’n_y each party receives pursuant to ih_is Decreg

and ail entities or properties formed or purchased vmth their respectivd

pomons of the distribution identified herein.

13
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ITIS FURTHER ORDERED, ADJUDGED AND DECREED that Kirk shall have

confirmed to him as his sole and separate property, free of any claims by Vivian, the sole

ownership in and to the following;

L

A one-half interest in the income and distributions of Kirk's busine;ss
interest ‘in the Tobacco Contract, which Kirk has waranted and
represented is thér only asset of the business known as Harrison, Kexﬁp & -
Jones Chértercd. Kirk shall pay to Vivian one-half of all net income and
distributions therefrom, net of the maximum tax rate. To the extent the
actual taxes attributable to the income and distributions are less than the
maximum tax rate, Kirk shall refund to Vivian the corresponding émount
associated with hex one-half interest. There shall be an annual at:éounting
of said income and distributions to determine the extent of any refund.

The en;cixé interest in Harrison bispute R¢soluti0n, LLC. The priod.
balance in the busi:iégs’ account associated ‘with Harrison Dis’p'uié ‘

Resolution at ‘Bank of America criding in :4}668 was previously equally

' divided between the parties whereby each party received $115,836.47 o

or about December 24, 20 12, Kirk shall retain this account,

- Atwelve and one-half percent (12.5%) interest in The Measo Associates

alNévada'General 'Partnjérs!dp; currently held in Kirk's sole name. The
parties currently have a 25% interest in The Measo Associates. Following

the entry of the Decree of Divorce, the interest shall be equally divided,

14
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, Onc-half of the balance in the Boulder Dam Crcdit Umon DDA account
' ending in 9005 as of September 11, 2012

- One-half of the halance in the Bank of America DDA account endmg in

N‘
‘b

in 51 11, The prior balance in the Bank of Amenca money markct account# "

- ending in 5111 was previously equallydmded between the parties

allocating 12.5% to each party as his or her respective sole and separate |
property.

The approximate nine percent (9% ) interest invGeothcrmic Solution, LLC,
currently held in Kirk's sole name, shall be placed in a trust whereby Kirk
and Vivian shall each receive any and all rights or benefits to one-half off - |
said i:ntﬁxesL If, for any reason, it is'illegal, will jeopardize ihe legal status
of the LLC, or is otherwise impermissible under the organizational
documents of Geothermic Solution, LLC, to transfer the interest into al
trust, then the parties agree to work with one another so that Vivian isf
eqmmbly entitled to one-half of the approximate '9% interest inj
Geothé_rmic Solutioﬁ, LLC, either directly or by control of any and all
rights or benefits arising from that interest.

One-half of the balance in the Boulder Dam Credxt Union savings account|

endmg in 9005 as of Septcmber 11, 2012.

1400 as of Septcmber 11, 2012,

'I'he entire balance in the Bank of Amenca money market account endmg

15




MO s TN WU e W D

NNNNNNNNMW '
R - I e

28

YCE C. DUCINORTH
DISTRICY JUDGE

MILY OIVISION, DEPT. Q
3 VEGAS, NEVADA 89101

10.

11

12,

13.

currently in Kirk's name, Following the equal division of the balance

whereby each party received $124,809.55 on or about December 24, 2012,
Said account is in Kirk’s name and Kirk shall retdin this account.
One-half of the balance in the Bank of America checking account ending
in 4040, with a balance of $36,346.02 as of February 5, 2013. Following
the equal division of the balance contained in the account, Kirk shall retain
this account.

One-half of the balance in the Bank of America account ending in 8682,

with a balance of $6,638.54 as of January 7, 2013. Said account is

contained in the account, Kirk shall retain this account.
One-half of the balanee in the Nevada Bank & Trust account ending in|
2713, with a balance of $740.42 as of February 4, 2013. Said account‘is
currently in Kirk’s name: Following the equal divisiont of the balance
contained in the account, Kirk shall retain this account,

One-half of the t;alance in the Nevada Bank & Trust account ending in
1275 {Certificate of Depoéit), with a balance of $16,360.45 as of February
3, 2013. Said account is @rently in Kirk's narme. Following the equal
division of the balance contained in the account, Kirk shall retain thig
account,

Ome-half of the balance in the Wells Fargo account ending in 8032

{Certificate of Deposit), with a balance of $28,809,58 as of February 5,

16
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14,

15.

16.

17,

18,

19.

" in the account, Kirk shall retain this account,

- equally divided between the partles, whereby each party received

2013. Said account is currently in Kirk’s name. Follwoing the division of
the balance contained in the account, Kirk shall retain this account,
‘The prior balance in the UBS RMA account ending in 7066 was previously

equally divided between the parties, .whereby each pérty received

$455,727.35 on or about September 14, 2012. Said account is in Kirk’s

name and Kirk shall retain this account.

The entire balance in Kixk’s separate property Bank of America account
ending in 2521, with a balance of $112,024.01 as of February 14, 2013,
Said account is currently in Kirk's name and Kitk shall retain this account,
One-half of the balance of the Bank of America account ending in 8278,
with a balance of $46,622.74 as of February 14, 2013. Said account is

currently in Kirk’s name. Following the division of the balance contained

The entire balance in Xirk’s separate property UBS RMA account ending
in 8538, with a balance of $382,166.83 as of January 31, 2013, Said
account is in Kirk’s name and Kirl shall retain this account.

The prior balance in the UBS RMA account ending in 3201 was previously

$51,458.17 on or about September 11, 2012. Said account is in Kirk’sﬁ
name and Kirk shall retain this account,
The entire balance in the Vanguard account ending in 4530/3952. The

prior balance in the Vanguard account endingin 4530/3952 was previously

17
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20.

21,

equally divided between the parties, whereby each party received, on or| -
about Septcmber 27, 2012, the following: $365,071.73, one thousand
shares of GLD, $37,500.00 par value Missowri State Water Pollution
Cont.,rol municipal bonds, and $37,500.00 par value Elgin, Texas School
District municipal bonds. Said account is in Kirk’s name and Kirk shall
retain the account.

The entire balance in the Charles Schwab account ending in 4245. The
prior balance in the .Charles Schwab account ending in 4245 was|
previously equally divided between the parties, whereby each party
received $386,293.42 on or about September 11, 2012. Said accourit is
in Kirk's name and Kirk shall retain the account.

With respect to the Legacy Treasury Direct account ending in 6330, thig
account previously had a balance of $4,200,000.00. Of this amount/
$3,200,00.00 of that amount wa; equally divided by the parties whereby
each party received $1,600,000.00 on or about September 17, 2012
Following the settlement between the parties and after £he division of
assets was memonialized on the xecord during the hearing before the Court
on December 3, 2012, the then remaining balance of the Legacy Treasuny|
Direct account ending in 6330, which was “reserved to equalize thd
division of assets,” was utilized to equalize the division of assets between.
the parties with Vivian receiving $470,800.00 and Kirk receivina

$529,200.00 on or about December 20, 2012. Said distributions fully |

18
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22.

23.

24.

25,

~ balance of $142,404.91 as of January 31, 2013, Said account is in Kitk’s

‘Domestic Relations Order (“QDRO”) shall be utilized for the division of

liquidated the Legacy Treasury Direct account ending in 6330 and it no
longer exists,

The entire balance in Kirk's UBS IRA account ending in 3211, with a

name and Kirk shall retain the account.

The entire balance in XGrk's UBS KJ&C Pooled account ending in 722-
140, with a balance of $14,011.95 as of September 30, 2012, Said
account is in Kirk’s name and Kirk shall retain the account.

Kirk’s UBS Profit Sharing Plan account ending in 3354, with a balance of
$797,335.53 as of December 31, 2012, subject to Vivian's right to that
portion of said account necessary to equalize the difference between the
combined total of Kirk's UBS IRA account ending 3211 and UBS KJ&C
Pooled account ending 722-140 with Vivia;n's Charles Schwab IRA accouny

ending 2759, Following entry of the Decree of Divorce a Qualified

this account. AQDRO _haé been prepared, cir;:ulated, and is in the process
of being finalized. This Court shall retain jurisdiction to enter said
qualified order. |
One-half of the gold and silver coins acquired by the parties during .
mattiage. Kirk has received the following gold coins: 55 American Eagld
gold coins, 55 Canadian Maple Leaf gold coins, and 55 S, Affican

Krugemand gold coins. Kirk has received 2,500 Silver Eagle sitver coins.

19
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26,
27,
28.

29.

30,

31

32.

All personal property items identified and appraised by Joyce Newman as

& Wesson Model 37 - 38 caliber Airweight which have been previously]

The 2009 Chevrolet Z71 Crew Cab pickup truck.

The 2008 Acura MDX.

The 2000 Chevrolet Z71 Extended Cab pickup truck.

set forth in the “Summary Appraisal Report Volume II of 11" with an
cffective date of November 20, 2012.

All of the guns (except for the Colt Government Model 380 and the Smith

provided to Vivian), together with all accessories, including, but not
limited to all ammunition, gun cleaning supplies, scopes, cases, etc.

All of the furniture Kirk received from his parents including: his parenf's
bedroom set (which was in the guest bedroom); his mother’s alder china|
cabinet and buffet; his mother’s needlepoint bench that Waéimade by her
brother Ray; his mothcr’s small woaden rocking chair; and his father’s high
back wooden chair with red needlepoint.

The following personal property items identified and appraised by Joyce
Newman as set forth in the “Summary Appraisal Report Volume I of g
with an effective date of November 20, 2012; 21 Stairmaster: 2{I Elliptical;
25 Vectra; 26 Rotator Cuff; 28 Bike; 29 Shop Stool; 30 Block bells; 31
Bench; 35 Foosball; 38 Grey lockers; 40 2000 truck; 41 Acura; 42
Silverado; 43 Safe; 74 Pool Table; 75 Upright Piano; 76 Credenza/file; 77

Display Cabinet; 78 Four leather stools; 80 work on paper; 81 work on

20
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33.

34,

35,

paper; 82 work oﬁ paper; 83 pool Cues; 84 Desk; 85 work on paper; 86
work ot paper; 87 work on paper; 88 work on paper; 116 Chest Table; 117
Side Table; 121 Side Table; 126 Rug; 127 Rug; 129 Side Table; 130
Bedroom Suite; 131 Iron bed; 132 Armchair.

Except as provided otherwise herein, any and all of Kirk's clothing, jewelry,
articles of personal adornment, miscellaneous personal possessions, and
personal affects, including family heirlooms and personal property received
by or inheritance.

Parcel #6050-A-1, consisting of approximately 107.26 acres, irl
Washington County, Utah, together with all improvements thereon and
all appurtenances thereto, including Water Right #208 (Harris on§ pringj
and Watgr Right #71-4172 (5 acre feet), subject to Vivian's cothunity
property interest therein, as well as any and all reimbursement claims tg
the ranch property, the total amount of which the parties stiptﬂated toy
being $285,000.00.

Parcel #6052, consisting of approximately 39.91 acres, in Washingfon
County, Utah, together with all improvements thereon and all
appurtenances thereto, including Water Right #413 (Unnamed Spring)
and Water Rights #71-4450 and #71-4173 (total of 4 acre feet fof #71-

4450 & #71-4173),

21
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36.

37.

38.

39.

40.

41.

Parcel #6050-C, consisting of approximately 3.23 acres, in Washington
County, Utah, together with all improvements thereon and all
appurtenances thereto including Water Right #71-3613.
Parcel #6050-B, consisting of approximately .87 acres; in Washington
County, Utah, together with all improvements thereon and all
appurtenances thercto,
Parcel #6049, consisting of approximately 50,62 acres, in Washington,
County, Utah, together with all improvements thereon and all
apputtenances thereto, including any and all water righﬁs, including, but
not limited to, the following water fights: Water Right-#138 (T @is Spriﬁg
Avea), Water Right #295 (Silent Spring), Water Right #296 (Tulli%
Spring), Water Right #297 (Tullis Guich), and Water Right #299
(Hideout Spring). |
Parcel #6050-D, consisting of approximately 4.36 acres, in Washington
County, Utah, together with all improvements thereon and all
appurtenances thereto, 'mé]uding any and all water rights.
Parcel #6050-E, consisting of approximately 20.65 acres, in Washington
County, Utah, together with all imétovcmcnts thercon and  all
appurtenances thereto, including any and all water rights.
Parcel #6050-F, conslsting of approximately 41.20 acres, in Washingtor]
County, Utah, together with all improvements thereon and all

appurtenances thereto, including any and all water rights.

22
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42.

43.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any personal
property not identified and appraised by Joyce Newman in her Summary Apprias)
Report and not divided or otherwise confirmed to either party pursuént to thé terms set
forth above shall be divided by way of an A/B List,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the following
accounts were established by Kirk for Brooke and Rylee under the Nevada Uniform Anj
on Transfers to Minors (NUATM), and Kirk and Vivian have previously funded these

accounts, through annual gifts:

1.

Vivian shall execute a quitclaim deed waiving and releasing any interest
whatsoever in the Utah ranch, including any and all water rights (o
include all parcels necessary).

The money and/or property each party receives pursuant to this Decree
shall be included for all purposes in the amount each party rt;ceives as part
of the ultimate resolution in the divorce betv&fecn the parties, including any,
and all entities or properties formed or purchased with their respective

portions of the distribution identified herein:

Charles Schwab Custodial Account of Kirk R. Harrison as Custodian foxjn
Emma Brooke Harrison UNVUTMA, until age 18, ending in 6622, with 4

balance of $33,251.70 as of December 31, 201.2.

Vanguard Custadial Accounit of Kirk R. Harrison as Custodian for Emmal
B. Harrison NV Unif Trans Min Act until age 18, ending in 0709, with 4

balance of $75,115.06 as of December 31, 2012.

23
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account ending in 4250: (1) for tax year 2012, a deposit of $10,000.00, which deposit

3. Vanguard Custodial Account of Kirk R. 'Harrison as Custodian for Einma
- B. Harrison NV Unif Trans Min Act until age 25, ending in 4276, with a
balance of $210,664.16 as of December 31, 2012. |
4. Vanguard Custodial Account of Kirk R, Harrison as Custodian for Rylee;
M. Harrison NV Unif Tras Min Act unt§l age 25, ending In 4250, with %
balance of $210,094.80 as of December 31, 2012. |
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that as Rylee has
$108,936.12 [(33,251.70 + 75,115.06 + 210,664.16) — 210,094.80] less in hey
accounts than Brooke has in her accounts (as a consequence of the difference in thei]

ages), lirk and Vivian shall cach make the following annual gifts (deposits) into Rylee'y ,

shall be made prior to April 15, 2013; (2) for tax year 2013, a deposit of $10,000.00
which deposit shall be made pﬁor u; April 15, 2014; (3) for tax year 2014, a deposit of
$10,000,00, which deposit shall be made prior to April 15, 2015; (4} for tax year 2015
a deposit of $10,000.00, swhich deposit shall be made ptior to April 15, 2016; (5) for ta
year 2016, a deposit of $10,000.00, which deposit shall be made prior to Apil 15, 2017]
and (6) for tax year 2017, a deposit of $5,000.00, which deposit shall be made prior tq
April 15, 2018. |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a third party
custodian shall be appointed for each of the accounts identified gbove:, If possible, the

parties shall designate a custodian who does not charge a custodial fee.

24
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IT IS FURTHER ORDEREI), ADJUDGED AND DECREED that that the
following 4-year tuition plans were established by Vivian for Brooke and Rylee with the
Nevada Prepaid Tuition Program, and and Kirk and Vivian have fully funded said plans:

L. Corniract Number 10002618, Purchaser: Vivian L. Harrison, Beneficiary:

Emma B. Harrison; Tuition Plan: 4 Year University Plan; the Contract has
been paid in full with total contract payments of $7,365.00.

2. Contract Number 10400042, Purchaser: Vivian L. Harrison; Beneficiary:

Rylee M. Harrison; Tuition Plan: 4 Year University Plan; the Contract has
been paid in full with total contract payments of $12,750.00.

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that these accounts|
shall continue to be overseen by Vivian with copies of the Annual Statements of Account
being provided: to Kirk within 10 da;‘ys of receipt.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties)
shall sell Parcel #4025-A, consisting of approximately 60 acres, in Washington County,
Utah, together with Water rights #81-4115 (2 acre feet) and #81-433 (5 acre feet), IT|
IS FURTHER ORDERED that Parcel #4025-A and Water rights #81-4115 and #811
433 shall be listed for sale for Two Hundrcd Forty-Nine Thousand Dollars
($249,000.00).

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that t;hc parties
shall sell Parcel #181-28-810-002, the xesidential lot located at 610 Lido Drive, Bouldey
City, Nevada. Said Parcel #181-28-810-002 shall be listed for sale for Three Hundred

Eighty-Nine Thousand Dollars ($389,000.00).

25
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1l hm:m shall have the right to purchase the suh;ect pmperty for the listed pxice, w:thom )

Aand Parce} #181-28-810-002 shall be listed with a mutually selected real estate broker
for a period of six months. In the event either or both subject properties has not been
sold or is not in escrow to be sold du:iﬁg any six month listing period, then beginning
10 days after the expimuon of the prior listing, said pmperty or propcrues shall be hsted :
 with the same real estate broker or, at the parties’ mutual elecuon anoﬂlcr real estate
broker, and the listed price of the subject property or properties shall be 5% less than th_eﬂ
[ list price during t_he prior six‘ month period. IT IS FURTHER ORDERED that each
party shall equally share the net proceeds from the sale of each subjed: property, IT ISII ._
FURTHERORD_ERED that, upon tﬁc expiration of cach _sixxxionthlisting period, it the|

event the subject property has not been sold or is not in escrow to be sold, cither party}

the payment of or ebligatxon to pay any rcal estate commission ) upon written notice to
the othcr party mthm 5 days of the expzratmn of the ilstirtg o
T IS FURTHER ORDERED ADJUDGED AND DECREED that the funnmre.
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respective child.
ITIS FURTHER ORDERED AD}"UDGBD AND DECREED that thh respect _

I to the family photographs and vxdeos of the older c}uldren when they were: younger - .
: Which are in erk‘s possessxon and the fanuly photographs, all of the ncgauvcs of the o

famﬂy phomgraphs and all of thc videos of Brooke and Ryk:e, which are in Viv:anj

possessmn, each party heretc shall pay one-half of t.hc cost to t.zansfer an of the

26
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photographs (utilizing the negative whenever it is in existence) and all videos containing
one or more of the children to electronic storage and/or data base and to produce a total
of seven copies of that entire data base so that each party hereto and each of the children
have a copy. Each party shall fully cooperate with the other to facilitate the &ahsfer and
copying of all photographs (negatives whenever possible) and videos thich are the
subject of this Order.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party
hereto is solely personally responsible for anty debt (including any and. all credit card
debt) he o she has at the time this Decree of Divorce is entered. The parties agree and
acknowledge that the joint credit card account with Nordstrom Bank has been
prewously closed, | |

ITIS FURTHER ORDERED, ADJUDGED AND DECREBD that Vman shallf
| remove her name from Kirk’s Costco membershlp on or before N(wcmber I; 2013,

ITES -FU R’I’HER ORDERED ADIUDGI;JD AND DECREED that Kirk shall be
responsxble for mamtzuning his own medical msurance follcwmg the entry of this Decrce
of Dworce and Vivxan shall be re,spons;ble fof mmntalmng her own medical msu:rancel

following the cntry of this Dectee of Divorce. -

file separatc tax rctums for the tax year 2012 and each year thereafter Unal such time

as Brooke is no Ionger cligible as a tax dependent, Vman shall be enti tled to ::larm Ryles

,I
as a dependent each year on her tax return, and Kirk shall be entitled to claim Brookd

each year as a dependent on his tax return. In the year follbwing_ the last year that

27
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_ rétain jurisdiction todivide any property (or debt) later discvoered that has not been :

Trooke is eligible to be claimed as a tax dependent', the parties shall begin alternating
Rylee as a dependent with Vivian claiming Rylee in the firse year,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Joint
Preliminary Injunction that was previously issued in this matter on September 9, 2011,
is dissol\fed. _

IT1S FURTHER ORDERED, ADJUDGED AND DECREED that the Court shall
retain jurisdiction to adjudicate any reimbursement owed to Vivian for community
expenses paid from separate property monies prior to November 30, 2012, The parties‘
have designated CIiff Beadle, CPA (for Kirk), and Meclissa Attanasio, CFP, (for Vivian),
to meet and confer to prepare an accounting of said community expenses paid from
separate property.

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that the Court shall

spemﬁca]ly addzessed in this Decree. If the Caurt finds that e1ther party has mufully

wathhcld dxsclosurc of any property or propcrty interests, the Court may, in itd

dxscreuon awaxd all of that propcrty w0 Lhe other) party. Further, in the event of such o

wﬂlful non—dxsclosure the Court' may rcqmre the non-chsclosing party to pay all
reasonable fees and costs incurred hy the other patty in pursumg hig or her nght to 1
dmsnon or d1stnbuuon of such pmperty | L

ITIS FURI‘HER ORDERED ADIUDGED AND DECREED that the parue<
have reserved the issue of attomey's fees mcmred in the dworce action. IT IS

FURTHER ORDERED that, pursuant to the terms of th; agr_cement placed on thg

28




No Q0 1 N B W N

NNVN'NNNN‘N"H"H)-“NHF e
,qo«mu‘wmm‘ewwua'ma'aus—"-'?c:

28

YOEG,
DIRTRICT JuDaE

MILY DIVISION, DEFT, @
IVEGAS, HEVADA 85104

;speciﬁed. Should either party fail to execute any of said documents to uransfer interest

record, cither party (or both parties) may file a motion with the Court seeking an gward|

of fees. This Court shall enter a separate order addressing the issue of attorney's feesand|

costs. Independent of either party's pursuit of said fees and costs, [T IS FURTHER

ORDERED that, should either party be required to commence an action to enforce orf

mtcrprct the terms of this Decree, the Court shall order the non—prevanlmg party in that}

action to pay the reasonable attomey‘s fees and costs incurred by the prevailing party;| ~
including those fees and costs expended during notification or negotiation of the issue]
presented to the Court in the aciton.

IT IS FURTHER ORDERED, AD]UbGED AND DECREED that the parties|
hereto shall each execute quitclaim deeds, stock transfers and any and all other
mstmmcnts that may be required in order to effectuaie transfer of any and all interest|.

either may have in and to the said property hereby conveyed to the other a's hereinabove

to the other, this Dccrce of Divorce shall constxtute a full and complete transfer of the , "
interest of one to the other as heremabove provxded Upon failure of euher party to
cﬁccme and dehver any such dced convcyance, title, ccmﬁcate or other document OF :
msm..tment to the other party, this Decree of Dlvo:ce shall constitute and operate as

such properly executed document and the County ,As%essor and County Recordet and|

any and all other public and pri\%éte' ofﬁcials'are her;eby ‘authorized and directed t'or | REEEEE

accept thls Decme of .Divorce, or a properly certlf”ed copy thcreof in liew of the

document regularly required for such convcyancc or transfer

29
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AT IS FURTHER ORDERED, ADJUDGED AND DECREED that, except as
othexwise specified herein, r;_my and all property acquired, income received or liabilities
incurred by either of the parties hereto from and after the date of the entry of this
Decree of Divorce, will be the sole and separate property of the one so acquiring the
same and each of the paztxes hereto respectxvely grants to the other all such future -
acqtumtmns of propmy as the sole and separate property of the one so acqumng thel
samc_and holds harmless and agrees to indemnify the other party from any and all
liabilities incurred. |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED ﬁatif any claim,
action or proceedmg Is brought seeking to hold one of the parties hereto liable on
account of any debt, cbhgamn hablhty, act or omission assumed by the othcr party, thej
responsible party will, at his or her sole expense, defend the- innocent party against any |
such claxm or demand and he or she wﬂi inderanify, defend and hold harmless thef
innocent party | . _ 4 _ .

iT IS FURTHER ORDERED ADIUDGED AND DECREED that Defendant.
shaII retain her marned name of Vivxan Marie Lee Hamsan |

DATED thls 31st day (_)f October, 2013._ ’

MM/@

e C. PUCKWORTH
" DISTRICT COURT JUDGE
DEp RTMEN’I‘Q

30 .
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CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON, )
o )
Plaintiff, )
) .
v, ) CASENO. D-11-443611-D
)y DEPTNO. Q
VIVIAN MARIE LEE HARRISON, }
)
Defendant. )
: 8 )
NOTICE OF ENTRY QF

TO: ALL PARTIES AND/OR THEIR ATTORNEYS |

Please take notice that an Order From Hearing has been entered in the above

| entitled matter. I hereby certify that on the above file stampe_d date, I caused a copy of

the Decree of Divo::c_e and thié Notice of Entry of Dtcrcc of Divorce to be:
® Placed in the fc’;kier’(s) located in the Clcrk’s Office of the following a;tornéyé: o

Edward Kainen, Esq.
Thomas Standish, Esq.

 Radford J. Smith, Esq, -
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@ Mailed postage prepaid, addressed to the following attomey:
Gary Silverman, Esq.

6140 Plumas St., #3200
Reno, NV 89519

 Hamborly Plodss

Kimberly Weiss
- Judicial Bxecutive Assistant
Department Q
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CLERK OF THE COURT

MOTN
EDWARD L. KAINEN, ESQ.

Nevada Bar No. 5029
KAINEN LAW GROUP, PLLC
10091 Park Run Drive, Suite 110
Las Vegas, Nevada 89145
Telephone (702) 823-4900
Facsimile (702) 823-4488 .
Administration@KainenLawGroup.com
THOMAS STANDISH, ESQ.
Nevada Bar No. 1424 :
JOLLEY URGA WIRTH WOODBURY & STANDISH
3800 Howard Hughes Parkway, 16th FI,
Las Vegas, Nevada 89169
Telephone (702) 699-7500.
Facsimile (702) 699-7555
tis@juww.com - :
Co-counsel for Plaintiff
- DISTRICT COURT
) ' CLARK COUNTY, NEVADA
KIRK ROSS HARRISON, )
' )
Plamtiff, 3 -CASE NO. D-11-443611-D
: DEPTNO.Q '
il vs. ) : . 4 e :
!1 . L o : } Dat‘eofHearing:lz/l‘S,/2013 :
VIVIAN MARIE LEE HARRISON, = ) Timeof Hearing: - L 1 : 0 0AM
Defendant, - ) ORAL ARGUMENT REQUESTED:
o 3 YES XX NO__ o

.~ NOTICE: PURSUANT TO EDCR 5,25(b) YOU ARE REQUIRED TOFILEA WRITTEN RESPONSETO |-
THIS MOTION WITH THE CLERK OF THE COURT AND TOPROVIDE THE UNDER-SIGNED WITHA COPY.
'OF YOUR RESPONSE WITHIN TEN (10} DAYS OF YOUR RECEIPT OF THIS MOTION, FAILURE TO FILE
1 A WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (16) DAYS OF YOUR RECEIPT.
OF THIS MOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT
WITHOUT HEARING PRIOR TO THE SCHEDULED HEARING DATE.

 PLAINTIFI’S MOTION TO ALTER, AMEND, CORRECT AND CLARIFY JUDGMENT |

. COMES NOW, Plintiff, KIRK ROSS HARRISON, by and through his atformeys,
THOMAS J. STANDISH, ESQ, of the law firm JOLLEY, URGA, WIRTH, WOODBURY &
STANDISH, and EDWARD L. KAINEN, ESQ., of the KAINEN LAW GROUP, PLLC, axd hereby
moves ‘this Court, pursuant to NRCP 52(b) and NRCP 59‘(e),> fo alter, amend, correct and clarify the

Decree of Divorce entered by this Court on October 31, 2013.




1 This Motion js made and based upon the Points and Authorities submitted herewith, the
2| Affidavits attached bereto, the Exhibits attached hereto, and upon the oral argument of counse] at the
3|f time of hearing. ’
4 DATED this I';}( day of November, 2013.
5 KAINEN LAW GROUP, PLC
6 - %_/
7 By: -
EDWARD L. KAINEN, ESQ.
8 Nevada Bar No. 5029
10091 Park Run Drive, Suite 110
9 Las Vegas, NV 89145
" Attorneys for Plaintiff
11 NOTICE OF MOTION
Q
§ 2 g _I12)TO: VIVIAN MARIE HARRISON, Defendant; and
~ ':} g i— aQ
& ;5 z g fé 13} TO: RADFORD SMITH, ESQ. and GARY SILVERMAN, ESQ,, counsel for Defendant:
Qedng ' ’
& 5486 4 PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion on for
S EL , - 1271872013
3 5 g § é 15} hearing before the above-entitled Court on the day of » 2013, at the hour of
)
g 3 -
ﬁ ; E é E 16 11:00 Ah_d__.m., or as soon thereafter as counsel may be heard.
g% S—
E S8 17 DATED this_" day of November, 2013.
18 KAINEN LAW GROUP, PLLC
19 /
EDWARD L. KAINEN, ESQ.
21 Nevada Bar No. 5029
10091 Park Run Drive, Suite 110
22 Las Vegas, Nevada 89145
- Attorney for Plaintiff
24).
25
26{ .
274 .
284,
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Aftet the terms of the settlement between the parties were memorialized on the record before
the Court during the hearing on December 3, 2012, this Court granted an absolute Decree of Divorce.
Kirk’s counsel thereafter prepared and provided a Marital Seitlement Agreement to Vivian®s attorneys
on February 19, 2013. Vivian’s attomeys made written assutances they would provide a response. (See
Kirk’s Motion for Scheduling Order, filed 9.14.13, p. 11,1 13-20.) However, four and one-half months ,
elapsed without a response. Left with no alternative, Kirk’s counsel filed ﬁ Motion to Enter Decree on
May 13, 2013, attaching a proposed Decree of Divorce at that time.

As of September4, 2013, Vivian’s attorneys had still failed to respond to the Marital Settlement
Agreement, which had been provided to them on February 19, 2013 — over six and one-half months
earlier. Pursuant to EDCR 5.25(b), Vivian's attomeys were required to file an opposition to Kirk’s
Motion to Enter Decree, filed May 13, 2013, within ten (10) days. Asof September 4, 2013, Vivian's
attorneys had failed to file an opposition to Kirk’s Motion to Enter Decree for one hundred fourteen
(114) days. Again, left with no altemative, Kirk’s covnsel filed a Motion for Scheduling Order on
September 4, 2013.

On September 19, 2013, this Court emtered its Otrder Incident to the Order Resolving
Parent/Child Custody Issues and December 3, 2013 Hearing, wherein this Court ordered the submission
of a proposed Decree of Divorce from both parties. Since Vivian’s aftorneys had Kirk’s proposed
Decree of Divorce since May 13, 2013, they had ample opportunity and did, in fact, respond Kirk’s
propased Decree of Divorce by way of Vivian’s submiséion of a proposed Decree of Divorce. In
conttrast however, although Kirles counsel responded to Vivian’s attorneys” “Notes” and “Explanation,”
Kirk was not afforded an opportunity to respond to the provisions contained in Vivian's proposed
Decree of Divorce and, more particularly, the provisions thereof which are wholly inconsistent with the

agreement between the parties and the record memorialized before the Court on December 3, 2012.

NN
® 3
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. ARGUMENT .
A, A Motion To Alter or Amend Is Proper As There Has Been Judicial Error Caused
By the Submission Of Vivian’s Proposed Decree of Divorce
A motion to amend is proper when there has been judicial error in the judgement. NRCP 52(b)
provides: ‘
Upon a party’s motion filed not later than 10 days éﬁer,sexv’ice of written notice of entry
of judgment, the court may amend its findings or make additional findings and may
amend the judgment accordingly. The motion may accompany a motion for a new trial
under Rule 59. When findings of fact are mads in actions tried without a jury, the
sufficiericy of the evidence supporting the findings may later be questioned whether or
not in the district court the party raising the question objected to the findings, moved to
amend them, or moved for partial findings,
‘A motion to amend must be filed within ten days after service of the notice of entry of the
judgment. NRCP 59(e) provides:

(e) Motion to Alter or Amend a Judgment. A motion to alter or amend the judgment
shall be filed no later than 10 days after service of written notice of entry of the

judgment.

A motion to alter or amend the judgment is proper where there has been judicial error, as
opposed to clerical error, in a judgment of the Court. See, ¢.8., Koester v. Administrator of Estate of
Koester, 101 Nev. 68, 73, 693 P.2d 569, 573 (describing the court’s general power to cortect clerical
errors); 4 LITIGATING TORT CASES § 46:14 (2011) (“The motion must seek to “alter or amend” the
Judgment, i.e., requesting to correct judicial error as opposed to clerical error.”), A “Judicial error” is

one in'which the Court made an error in the consideration of the matters before it, as opposed to an error

in the judgment itself that did not reflect the true intention of the Court. See, e.g., Presidential Estates

Apartment dssociates v. Barretr, 917 P.2d 100, 103-04 (Wash. 1996).
As aconsequence of the errors contained in Vivian’s proposed decree of divorce, there are errors
contained in the Decree of Divorce, entered by the Court on October 31, 2013.
B.  Both Parties Have Consistently Acknowledged That Kirk’s Separate Property |
Accounts Are Kirk’s Separate Property and Were, Therefore, Never To Be Divided
1. The Difference in the Proposed Decrees of Divorce
The proposed Decree of Divorce provided by Kirk, provided that Kirk woﬁld keep the entire
balance in each of his separate property accounts ending in 8682, 2713, 1275, 8032, and 2521. See,

Page 4 of 17
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Kirk’s proposed Decree, p. 11, J10 & 11;p. 12,912, 13 & 15. Accounts 8682, 2713, 1275, and 8032
are separate property accounts which existed prior to marriage and Kirk has maintained separately or
are an account Kirk established when his father passed away to deposit money he received from his
pamn:ts’ estates and which also have been maintained separately. The account ending in 2521 is the
separate property account Kirk ‘established during the pendency of the dworce to deposit sepaxate
property funds, whmh have been utilized to pay Kirk’s normal ongoing bills. |

In the proposed Dectee of Divorce provided by Vivian, Vivian proposed that the money in each
of Kirk’s separate property accounts ending in 8032 8682 2713 and 1275 be equally divided. See,
Vivian’s submission, filed 9.27.13, Bxh. D, p. 8,96.16;p.6,96.18,6,19;p.9,96 21, Vivian’ s proposed
Dectee also proposed that the money in the account ending in 8278 be equaﬂy divided. See,p. 8,96.17
The account ending in 8278 is the separate property account Kirk established when the Court ordered
that $700 J000.00 in comumunity funds be equally divided to provide each party with $350,000.00 for the

payment of attorneys’ fees and costs. This account was opened on March 2, 2012 and is entitled, “Fee

Account” and has been used solely by Kirk to pay attomeys’ fees and costs. After the initial

$350,000.00 was exhausted, Kirk deposited additional separate property ﬁmds into this account to pay
for attorneys’ fees and costs.

Unfortunately, the Court adopted Vivian’s erroneous provisions as set forth in the Decree of
Divorce, entered October 31,2013, p. 9, 110;p. 10,911, 12,13 & 14. As aconsequence, the following
provisions are also in error, p. 16, 110, 11, 12, 13; p. 17, §16. . |

2. The Record Before the Court Is Clear That Kirk’s Separate Property
Accommts Were Never To Be Divided -

During the hearing on December 3,20 12, a record was made regarding the accounts which were
remaining to be divided, The record before the Court is clear that at the time of the hearingon December
3,2012, there were only five remaining accounts to be divided. First, there was amillion dollar account
which was set aside to equalize the division of assets between the parties. {Hcarmg Transcript, 12/3/12,
P. 9,1 15-18). Second, there wasa tetirement account remz_umng to be divided based upon the terms
of a qualified domestic relations order. (Hearing Transcript, 12.3.12,~ p-9,1.12-15) Third, there were

three remaining identified accounts to also be divided:

Page5of 17
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There are three accounts that have not been ﬁﬁdei not counting the retirement account
that is in the process. We bave a draft of a qualified order that’s been circulated. Those
three accounts are Kirk’s checking account that ends in 4040, the number, and amoney
market account also in Kirk’s name ending in 5111, and then the Harrison Dispute
Resolution, LLC account, which actually ends in, the mmmber 4668,
(Hearing Transeript, 12.3.12, p-9,L20-25;p.10,1. 1)
: Therecord is absolutely clear that only those five accounts were remaining to be divided, There |
was no reference whatsoever to Kirk’s separate property accounts, as these are Kirk’s separate property
and, for that reason, were never going to be divided. Consistently, when Kitk’s attotneys identified the

accoutits to be equally divided, Vivian's attorneys did ot apprise the Court that additional aceounts

—these separate property accounts of Kirk — were also to bedivided. I was not wnfil the submission of

Vivian’s proposed Decree almost fen months later, on September 27, 2013, did Vivian’s attorneys |
advacate that Kirk's separate property accounts should also be divided.! | '
There was never an agreement between the parties “regarding the equal division of all cash |

accounts” as exroneously alleged in the “Explanation” submitted by Vivian. See, Vivian’s submission, '
9127113, p. 4, 1 16-21. Suich an agreement is totally nonsensical as it would requirs Kirk to divide |
15} accounts which were already the rés’alt of the pmucs equilly dmdmg community funds and |
_txfax':sfdmﬁng them into se;#am‘t_e propetty ﬁnids. Vivian, in effect, would then gét ene-half of Kirk’s
one-half, - - ‘ ' '

Tt should be noted when Kik submitted his proposed Deécree as an attachment to his Motion To Enter |
Decree of Divorce, filed May 13,

These three accounts were only added for purposes of completeness so that all community accounts

|| were identified, as Kirk believed the amount of meney in these accounts was de minimis. To the extent
‘the addition of these accounts is inconsistent with the record before the Court on December 3, 2012,

Kirk will waive any interest in these accounts, despite the fact both parties have always agreed these
accounts are community property, One of these accourts is the checking account Vivian utilized duririg
the marriage. According to Exhibit B, filed by Vivian on September 27,_, 2013, the total monesy in all

| three of these accounts is $477.00 278+7+192]
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3. After Vivian’s Attorneys Received Extensive Responses im Discovery
Confirming the Subject Accounts Only Contained Kirk’s Se¢parate Property
Funds, the Financial Experts On Behalf of Both Parties, Joinily Determined
The Relative Community and Separate Property Interests in the Ranch
Parcels that Kirk Had Acquired From His Sisters On the Basis that the
Funds in Those Separate Property Aceounts Were And Are Kirk’s Separate

Praperty -

Kirk filed his Financial Disclosure Form on February 12, 2012, A true and correct copy is
attached hezetoas Exhibit“ft.”' Exhibitfltéthg FDF idenﬁﬁesthe same four separate property accounts
ending in 8682; 27‘13, 1275 and 8032 as being Kirk's separate property?
history of thése four accounts: _ _

1. Bank of America account ending in 8682 — Kirk has had this account since he was in

high school. The account was originally with the Pioche Office of Nevada National
Bank, Nevada National Bank was later acquired by Security Paciﬁq Bank. Security

The following isa brief

Pacific Bank was subsequently acquired by Bank of America,

2. NevadaBank & Trost sccount ending in 2713 ~ this was a joint account Kitk had with
his father, with full right of survivorship, gmx 1o his marriage to Vivian. When Kirk’s
father passed away on October 30, 1990, he became the sole owner of the account.

3 Nevada Bank & Trust account ending in 1275 — the account ending in 2713 is anon- |
interest bearing checking account. Therefore, Kirk purchased a certificate of deposit at |
Nevada Bank & Trust with most of the funds in that account and thus created this

4. Wells Fargo account ending in 8032 —Kirk opened an account at First Interstate Bank |

" onNovember 29, 1990, to deposit all monies hie received from his father’s estateandall | -
monies he received from the lease and sale of Kirk's parents’ family home, which Kirk |

. and his sisters inherited from their mother when she passed away in 1983, Kirk’s father

- Iived in the family home until the time of his death. The home was subsequently leased
“and seld. Sometime after all monies were received from his father’s estate and the
family home was sold, Kirk purchased a certificate of deposit at FIB with all of the funds
g that accgaugztk. and thus created this account. Wells Fargo subsequently acquired First

? Also identified as separate property is UBS account ending in 8538, which holds the funds Kirk
acquired as separate property pursuant 1o a separate property agreement with Vivian, whereby she
acquired the same amownt of funds to purchase the house for the Afkinsons, As noted previously, the
account ending in in 2521 is the separate property account Kirk established subsequently during the
pendency of the divorce to deposit separate property finds, which has been utilized to pay Kirk’s normal

 ongoing bills, ‘ :

Page 7 of 17




Las Vegas, Nevada 59145
702.823.4900 « Fax 702.823.4488

16091 Park Run Drive, Suite 110

KAINEN LAW GROUP, PLLC

www.KainenLawGroup.com

8

B

et Sy I Yot I et ok
N2 o e | (=) L o W N

BN

NN N N
o~ [5?\ W A

Kiﬂc’s extensive discovery responses confirmthateach of Kirk’s sepzilate propetty accounts only
contain Kirk’s separate property. On or about March 8, 2012, Kirk produced Plaintiffs First
Supplemental Response to Defendant's First Request for Production of Documents. Included in these |

documents are the following:

" REQUEST FOR PRODUCTION NO. 11:

Please produce any and all documents evidencing any inheritance
received by Plaintiff or Defendant during the time of the parties’ marriage, and any and
all property or assets acquired through or atitibutable to any rents, issues, and profits

from such inheritance,

RESPONSE TO REQUEST FOR PRODUCTION NO. 11;

See the following documents submitted herewith:

1. Probate Final Order dated 5/8/02 .. ... ... . PLTF000798 - PLTFO00800
2. 1/25/88 letter from Associated Food Stores, Inc.
regarding Patron's eredit receipts .......................s PLTF000801
3. 11/21/90 letter from Kirk Harrison to Associate Food Stores, Inc. o
. tegarding Patron's credit recelpts .. ...,...... PLTF000802 - PLTF000806 |

4, Check 1041 payable to Kirk Harrison in the amount ,
0f $45,543.68 and supporting deposit documents PLTF000807 - PLTF000809

5. Letter from Kirk Hamrison fo Nevada Bask & Trust : "
| <% +e. .. PLTF000810 - PLTF000811

~ requesting cashier's check for $48,900
& Check register and béckup documents for First Inteistate R
Bank accoqnt‘en_ding 3565 ... PLTF 000812 - PLTF000328

As part of this production, Kirk also produbed, in rcsﬁonse to request #15, inter alia, the following:

5. Bankof America, Ending 8682 |
itk Horrison - N
Period ending: 7/8/09-2/3/12 . .............
Nevada Bank & Trust, Ending 2713 _
Kirk Harrison - ' : _

. Period ending: 6/9/09-1/9/12 ....... e FLTF003679 - PLTF003759
On or about October 1, 2012, Kirk provided Plaintiff’s Response to Defendant's Second Set of
Ihtexrogatories. Inresponse to Interrogatory #28, Kirk explained the source of funds wtilized to pui*chase :

PLYTF002656 - PLTF002782
11. '

his sisters” intetests in the family zanch as follows:
I purchased my sister Janie’s undivided one-fourth interest in Parcel #6050-A-1

.and ber undivided one-third interest in Parcel #6052 on er about Decetnber 29, 1994 for
the total purchase price 0f $60,000.00. $11,100 of the $60,000 purchase price came from
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a separate property account at FIB (#0380145565). My Dad passed away on. October 30,
1990. Topened this separate property acconnt with FIB on November 29, 1990 to deposit
all monies I received from my Dad and all monies I received from the lease and sale of
our family home in Caliente, Nevada. $48,900 of the $60,000 purchase price came from
what I then believed to be a totally separate property account at Nevada Bank & Trust
(#1802792). I had purchased my home, located at 5100 Bromley Avenue in Las Vegas,
on October 4, 1979 - over three (3) years before my marriage to Vivian. I had purchased
the home for $72,400 with 2 $12,400 down payment and a note for $60,000.00, When
I sold this house, I calculated what I believed at the time to be a very conservative
estimate of the separate property portion of the proceeds from the sale of that home, and
had the escrow company cut two checks based upon that calculation — one for
$45,543.68 and one for $67,000.00. I opened the account at Nevada Bank & Trust in
July of 1992 and deposited $45,543.68, which I believed to be 100% my separate
property. Ideposited the $67,000.00 into a community property account.

I purchased my sister Jo Lyn’s undivided one-fourth interést in Parcel #6050-A-1
and her undivided one-third interest in Parcel #6052 in May of 1998 for a total of .
$70,000.00. $19,000.00 of the $70,000 purchase price was from the separate property
account at FIB, however, by then it was Wells Fargo Bank.

I purchased my sister Kaye’s undivided one-fourth interest in Parcel #6050-A-1
and her undivided one-third interest in Parcel #6052 in December of 1998 for atotal of
$110,000.00 utilizing community finds,

~ Onar about October 1, 2012, Kirk provided PlaintifPs Response to Defendant's Third Réquest
for Production of Documents, In response to Request #38, Kirk provided, inter alia, the following

documents:

- Documents evidencing soutce of funds have been previously provided in
response fo a prior request for production, See, Bates-stamped nos. PLTF000798 - -
PLTF000809 and PLTF000812 - PLTF000828: The following additional documents

+ are being produced herewith:

1. Letter dated June 29, 1992 fiom Minnesota Title Ins. to Kitk R. Harrison.
. Re:EscrowNo.23-86407-KO . .. ... ........ PLTF010061 - PLTF010064

2. Monthly statements for Nevada Bank & Trust account # 1802792
: - (July 31, 1992 through January 31, 1995) .. < .. PLTF010065 - PLTF010101

3; Copy of the cashier’s check, in the amount of $11,100.00
: made payable to Northern Nevada Title, from First Interstate
Bank, dated Decetber 29,19% ...l R PLT_F()IOIUZ

4. - Copy of personal check, in the amount of $51,000.00, made
. - payable to Walther Key Trust Account, deawn on account number -
ending 4040, and copy of Cashier’s Check, in the amount of
$19,000.00, dated March 18, 1998, made payable to Walther
- Key Trust Aceount, drawn on Wells Fargo Baok .....,..... PLTF010103

After the production of all of the documentation relative to Kirk’s separate property accounts -

and Kirk’s answers to inteii‘ogatories referenced above, the parties participated in a setflement meeting
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onor about November 29, 2012. During that settlement meeting, the financial experts on behalfofboth

parties — CIiff Beadle, on behalf of Kirk and Melissa Attanasio and Brian Boone (via telephone), on‘
behalf of Vivian —jointly detertrined the relative comimunity and separate property interests in the ranch
parcels that Kirk had acquired from his sisters on the basis that the funds in the separate property
accounts were and are Kirk’s separate property. Atno time dliring the negotiations beginning on
November 29, 2012, and culminating in the setflement which was memorialized on the record before
this Court on December 3, 2012, did Vivian’s attorneys or financial experts take the position that Kirk’s
separate property accounts were not Kirk’s separate property: See, Afﬁdaﬁt of Clifford R. Beadle,
dated November 8, 2013, which is attached hereto as Exhibit “2.”

In summary, Kirk’s separate property accounts were identified in Kirk’s Financial Disclosure
Form as being Kirk’s separate property, After receiving multiple responses to discovery concerning
these accounts, the financial experts, on behalf of both parties, jointly determined relative separate and
community property intetests in cettain ranch parcels on the basis these were and are Kifk’s separafe
property accounts. The record before the Court on December 3, 2013, is indisputably clear there were
only five accounts yet to be divided — none of which were Kirk’s separate property accounts, Neither
party indicated to the Court that any of these separate property accounts were fo be divided. Inconsistent
with all of the foregoing, Vivian’s attorneys submitted their much belated proposed Decree of Divorce

some 10 months later proposing the division of Kirk’s separate property accounts.

€. KirkRespectfully Submits The Further Division Of Personal Propexty By

Way Of An A/B List Is Unnecessary

"The Court’s Decree of Divorce provides, “that any personal property notidentified and appraised
by Joyce Newman in her Summary Appraisal Report and not divided or otherwise confirmed to either
patty pursuant to the terms set forth above shall be divided by way of an A/B List” See, Decree of
Divoree, p. 23, 1. 11-15. It is clear from the record on December 3, 2012, and the proposed Decrees of
Divorce submitted by the parties, that all of the personal property at the Utah Ranch belongs to Kirk.
(December 3, 2012, Hearing Transcript, p. 7, 1. 7 - 8.) Therefore the only items of personal property
which would be subject to division by way of an A/B List are the items of personal property which were

in the marital residence which were not on Joyce Newman’s Summary Appraisal, As Kirk has
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| previously represented' to the Count, he believes that 95% of these personal items are in Vivian’s
possession. Despite this knowledge, Kirk is willing to forego the expense of an A/B List division of
these itexns and the personal property that Kirk removed from the marital residence when he vacated

the mantal residence.

1. Both Parties Agree that All of the Personal Property Presently

Located at the Ranch Belongs to Kirk

The record of the hearing on December 3, 2012, is unequivocal that all of the personal property
at the Utah Ranch belongs to Kirk. Vivian’s proposed Decree is unequivocal that all of the persopal
property at the Utah Ranch belongs to Kirk. (Vivian’s proposed Decree, p.15,97.30 & 7.31.) It should
be noted that this submission was made on September 27, 2013 — ten months after Vivian complained
that Kirk improperly took personal property from the matital residence, which is addressed in detail
infra. Kirk’s proposed Decree is also unequivocal that all of the personal property at the Utah Ranch
belongs to Kirk. (Kirk’s proposed Decree, p- 14,129,30 & 31.)

The Persounal Property Which Was Loecated at the Marital
Residence But Not Identified by Joyece Newman

2,

As the Court has readily seen from Kirk’s response to the “Notes” and “Explanation”
accompanying Vivian’s proposed Decree of Divoree, Kirk responded in detail as to those items Vivian
alleged were impropetly taken, setting forth the basis upon which it ;x/as taken, and the de minimis value
of what was taken. See, Kirk’s submission of proposals, filed 9/30/13, p. 5-14.

It should be noted that Vivian had previously taken the same position as Kirk that the furniture
and furnishings in the children’s bedrooms belonged to the children. However, despite the fact that
Tahnee and Whitney boxed their own belongings from their bedtooms and asked Kirk to remove their

furniture and fornishings from the marital residence, Vivian complained this was somehow improper.
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| were not designated by Joyee Newman,

Vivian's fifteen item list. Confirming this was the primary objection to the personal items Kirk
removed, Vivian again accused Kirk of improper behavior in removing Tahnee's and Whitney's
fournitire and furnishings, which was attheirrequestand on their behalf, in Vivian”s oppositionto Kirk’s
Motion to Mmﬁfy Order Resolving parenf;Chﬂd Tssues,fled October 16, 2013, g s follows:
chﬂdren (hke U accounts),
(Vivian’ sOpposmento Modlfymg{)rder Resolving Pazent~ChﬂdIssxms, filed 10f16!13 ,P.28,1.2327)
However, in Vivian’s proposed Decree, she proposed, as Kitk has consmtenﬂy proposed, the
following: “The parties agres that the fumiture and farnishings in each of the children’s bedrooms is
the personal property of that respective child.” (Vivian’s proposed Decres, p.. 19, Y11.1)
Vmanhasrefusedandcmhnuestoreﬁ;setaaﬂowmmahtamﬂxe Stanmasterldeuttﬁcd as

item 21 onpagem,?{?:z of the Court’s Decree of vaorcc. This ifem needs to be pmvzded inaccordance
; !

"wrth this Court’s Ordar

- This Cotrt’s Decree of Divorce com:ams a number of provxsmns which address the pe:sonal 1
pmperty whmh belongs to Kirk, mciudmg 1’29 30 31, 32, and 33. Paragraph 13 specifically mc}udcs

Kirk’s % rmscellaneous personal possessions.” In addman, ﬂxe Coun made clear the fumm:re and

‘fBHnShmgs mthechﬂdren sbedmamsbc&ongs tothem. See, Court’s Decrce nfDivorce p 26 L 19~22 ‘ ;
In hght of these prov:smns itis d;ﬁicult to'see from the fifteen identified ﬁ:em& whatremams towhich |

Vivian has any viable cemplamt about:

1. Al furniture and  furnishings from Tahnee ¥ room. Both Kirk and Vivian agreed that
- all ofthe ﬁzrmmrcandfummhmgs meachof the children’ sbedrooms wasthe:rproperty

- -2. : AIZ ofthe ﬁ:m:ture and, fmz:skmgsﬁom Whn‘ney sroam, except far the glmsckana’efzer -
: Aga£ both Kirk and Vivian agreed that all of the fumxture an fu:mshungs ineachof
thechddrensbsdmo wasﬂlexrproperty v o

3The Court shouldnotc that asof October 16, 2013 V“man wag still tak:ngthe absurdposmon that erk
had agreed to vacate the marital residence without, literally, the clothes on his hack, since hig clothes
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11.

Almost ail of the DVDs. Kirk’s proposal provided, “Kirk shall receive all of the artwork,
collectibles, books, eds, and dvds that Kirk personally purchased.” Kirk only took the
dvds he purchased,

Rug from the library, Kirk’s proposal provided, “Kirk will receive the furniture, rugs,
{:;nd accessories in the following rooms: library loff, pool table room, and master
edroom.” o

Linens (only linens Kirk left are a few towels which had Vivian’s initials monogrammed
on the left). This assertion is not accurate, a3 many linens were left behind, including
towels without Vivian’s initials monogrammed on them. .

Almost all sheets, comforters, cashmere blankets. This assertion is not accurate, as many
of these items were left behind. Kirk, generally took those sheets, comforters, and
cashmere (75% wool) blankets which he had purchased. He also took a comforter his
mother made for him. There was only one California King bed in the home, which was
in the master bedroom, There was a small blue comforter and a small grey comiforter —
Kirk bought these at Costco probably fifteen years ago to keep in the vehicles. There
was bedding for five queen beds in the house. Kirk rightfully took three of those queen
beds — his parents’, Tahmes’s (which was already in California with Tahnee) and
Whitney’s. He took about 3/5s or 60% of the queen bedding. The two queen beds
remainmg are Joseph’s and Brooke’s. Joseph still has all ofhis bedding and Brooke has
]ajléd gfnl;ér bedding. The single bed remaining is Rylee’s. Rylee still has all of her

Almost all CDs. Kirtk’s proposal provided, “Kitk shall receive all of the artwork,
collectibles, books, cds, and dvds that Kirk personally purchased.” It also provided,
“Vivian shall receive all of the artwork, collectibles, books, cds, and dvds that Vivian
personally purchassd.” Kirk only took the cds which he had purchased. S

All Photo albums, loose photographs, photo screens. [Already addressed by the Court
in the Decree, p. 26, 1. 23-28; p. 27, 1. 1-8] S S

“Spode Christmas China and Glassware, Kirk’s proposal Proﬁded, “Kirk shall receive

the brown wood handled steak knifes in the marital residence and all of the Spode

Chistmas dinnerware, glasses and related accessories.” None of the Spode Christmas

China and Glassware was itemized on any proposal from Vivian. Kitk and Vivian
bought the initial Spode Christmas China and Glasswaretogether. Kirk has bought mast
of the accessories duting after Christmas sales, Kirk generally sets these items out sach. |
year. Every year, Kirk washes, drys, and puts these items away. '

Christmas orngments. 1t is noteworthy that on Vivian’s A/B list, she proposed that she
and Kirk equally share all of the ‘Holiday Decorations.” Kirk’s proposal provided,
“Vivian shall receive all of the Christmas ornaments gifted to her by her mother and
grandfather and grandmother, all of the Chrisimas outside lighting, and the lighted
Clistmas tree. Vivian shall receive all of the Christmas ornaments she personally
purchased.” Most of the Christmas ornaments were left behind, including those Vivian

received from her family. Kitk took only those ornaments he had received as gifts and

those he had purchased. Tahnee and Whitney took their personal ornaments, Kirk left
the Christmas tree, all of the Christmas decorations, and all of the Christmas lighting.

Kitchen bake ware,  The vast majority of the kitchen bake ware was loft behind; There
are cupboards full of kitchen bake ware. Kirk only took a few items. There were four

large green casserole pans, three large red casserole pans, and two small yellow casserole

pans. Kirk took the three large red casserole pans and one small yellow casserole pan,
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Kirk fook one of several cookie sheets. L

Dyson vacuum cleaner. On Vivian’s A/B iist, she referenced the “cleaning supplies,

vacuumm, etc.” as being non-applicable to the A/B list, without identifying it being either
belonging to the husband or wife. There is a built-in vacaum cleaner in the matital

12.

vacuum cleaner. Vivian hires people to do the vacuuming in'the marital residerice and: |
rarely vacaums herself. Kirk does his own vacuuming, R s
13. Dumb bells from the workout room. Kirk’s proposal ‘provided “Vivian. receive |
,“dumbbells(siIvcr)”deirkrcceive“Dumbballs(rubber).”Vivianpfoposedin-her’ﬁ/B '

Dumbbells.” She proposed she would get the “Chrome Dumbbells” - which she had |
already removed from the marital residence. This is precisely what occurred. Kirk took
the Rubber Head Dumbbells and Vivian took the Chrome Dumbbells, - - - - '

Almost oll the sporting goods from the garage cobinets such gs golf elubs, baseball
gloves, ete. Kirk’s proposal provided, “Kirk shall receive all of his hunting gear, fishing |’
geat, camping gear, boating gear, golf clubs and gear, bows & arrows, tennis xackets, and
similar sporting type items.” Kirk took all of his golf clubs, baseball glove, and tennis
rackets. Kirk also took the golf clubs he purchased for Brooke and Rylee. Kirk also -
took all of the tennis rackets and balls he had purchased for his children. Vivian does
not play any spotts including, golf, tennis, baseball, or softball. _Vivian doesnot play any
sports with the children. ‘ ; ,

Bikes for Brooke, Rylee and Vivian. When the Harrisons moved to BoulderCityin 1993,
Kirk bought new bikes for Vivian, Tahnee and Whitney. Kirk taught Tahnee, Whitney,
and Joseph how to ride a bike. Vivian rarely rode her bike and, probably, basnot ridden
- a bike sincs 1994 — over 18 years ago! As the children grew older, the bikes were:
passed down. Vivian’s bike became Tahnee’s bike, Tahnee’s bike became Whitney’s
bike, and Whitney’s bike became Joseph’s bike, When Tahnee, Whitney and Joseph out
grew the bikes and stopped riding them all together, Kitk took all three bikes to the ranch
and put them in storage. Kirk retrieved these three bikes from the fanch when he statted
teaching Brooke and Rylee to ride a bike. Vivian doesn’t ride 2 bike and has net
participated in Kirk’s efforts to teach Brooke and Rylee to ride a bike. Kirk took all of
 these bikes to the ranch for the winter, Kirk was later told that Vivian wanted “her” bike

14.

15.

- returned. The first opportunity Kirk had to go to the ranch he retrieved “Vivian's bike” |

as well as the road bike Kirk had given Vivian many years ago and delivered them to the
marital residence. Kirk also retrieved Vivian’s mother's bed, which Vivian had’
identified she wanted in her A/B list proposal, and delivered it to the marital fesidence -
as well. . _ o o

See, Kirk’s submission of proposals, filed 9/30/13; p. 5»14. ’

~ Ttshould be noted thatKirk was highly deferential to Vivien regardingthe personal itemshetook |~

from the marital Iéside'nqe.‘ Kirk took notbing that Vivian previously idgntiﬁed she wanted, “Most of |
what Kirk took were his personal items thét he préviousiy identified té Vivian in’ writing that he |
infended to take —~ items #3, 4, 7,9,10, 13, and 14. At least at this point,‘ there is no cfiépute thﬁt Kitk' |
was entitled fo take his bed, his parent’s bed, Tahnes’s bed, and Whitoey’s bed. Kirk'wés reasonably |
entitled to take the linens and bedding for each of those beds — items #1, 2, aﬁd 6. Viviam has never
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expressed any particular personal affinity with any of the personal items Kirk took. The collective value
of everything Kirk took pales in comparison to the value of personal property he did not take. For
example j'u'st the guitar autographed by membets ofthe Rolli:ig Stones, is worth many many multiples
of the total value of everything Kirk took. The same is true with respect to each of several large hand
made rugs that Vman purchased during one of her trips to Asia. Just one of those rugs is worth many .
multlples of the total value of the personal items Kirk took The same is also true with respect to each
of the several hand made wall hangmgs Vivian purchased during one of her trips to Asia, Just one of |
those wall hangmgs is worth more than the total value of the personal items Kirk took.

Assuming Vivian is 06 oniger objecting to the personal items Kirk rightfully tock when he
vacated the marital residence, thsq, upon that condition, and the provision of the Stairmaster to Kirk,
for which Kirk has already paid, and which s specifically identified in this Court’s Order (p. 2()» 9323,
Kirk does not object to Vivian obtaining what he estimates to be over 95% of the personal property in
the marital residence that was not appraised by Joyce Newman. Some of these items were identified |
in Kirk’s proposed Decree, ‘See, Kirk’s proposed Decree? p. 7, 1[ 19; p. 8, 1]20-29 &32;p. 9,134-37.

. | Any Provision Providing For Rennbursement Fur Separate Pmperty Funds :
Being Utilized For Community Expenses Duyring the Pendency of The

Divorce Must Be Mutual and Be Within The Parameters Of This Court’s
Temporary Orders of February 24, 2012 and Formalized on June 13, 2012

I

This Court ordered that it “shall retain JllI'lSdlCthll to adjudmatc any rcunbursement uwed to
Vivian for commmnty expenses paid from separate pxoperty monies pnor to November 20,2012 |
(Cotrt’s Decree of Divoroe; 10.31.13, p. 28, 1. 7-10.) (Emphasis added.) -

- Kirk mspectﬁllly notes that Vman s claim for “reimbursable expenses” was not pxowded untﬂ
the middle of the hearmg on Decembcr 3 2012, However, none of the documentation for those :

e:cpenses wWas prov1ded until Janusry 29, 2013. Most of the documentatxon does not prowde what was

acqmred or spec1ﬁcally what services were rendered, Soon thereaﬂer, on February 5, 2013 Kn:k sent : ‘

an emaul to Melissa Attanasw, settmg forth questions he had about the claimed expenses. On February
5,2013, Melissa Attanasio sent an email in response wherein she stated, “ . . Twas not mvalved 1 (sic)
this accounting, thus I have fbrwarded to the appropriate parties.” A copy of Kirk’s email to Melissa

Attanasio and her response, both on February 5, 2013, is attached hereto as Exhibit “3.® Neither Vivian
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nor Vivian's attorneys have ever provided a response. Again, this was ignored for nearly eight months
and then was raised with false claims that Kirk has not complied. The submission filing on September
27, 2013, is the first mention of this issue since the time of Kirk's inguiry. In Kirk’s response to
Vivian’s “Notes™ and “Explanation,” filed 9/30/1 3, Kirk set forth significant community expenses which
he paid from separate property funds, for expenses similar to those alleged by Vivian and also include |
significant separate property funds expended for Vivian's sole beneﬁt asa consequcnce of Vivian’s
attorneys' many month delays in Impondmg tothe Marital Settlement Agreement on F ebruaxy 19,2013.
Under such clmumstances, Kirk respectfully requests the Court to amend and clarify the Decree to
inelude Kirk’s claim for “roimbursable expénses,” which in all equity, should includs momies paid for
such items as Vivian’s health imurénce, Vivian’s auto insurance, association fees associated with the
Lido lot, real property taxes, efc. These are Vivian's individual expenses which Kirk paid and/or joint
expenses which Kirk paid alone.
E.  The Measo Asseciates Imterest is Presently and Has Always Been in the
Name of Both Kirk and Vivian ‘ ' }
The ﬁareniy—ﬁve percént (23%}) ownership interestin The Measo Associates is currently and has
always been m both Kirk’s and Vivian’s names. Ttisa general partnership and Vivian and Kjrk,
together, own 25%. (Heanng Transcrtipt, 12/3/12,p. 8,1 17-19) Vi'vian’s proposed Decree of Divorce

is in errorin thls regard, as it provided, “A twelve and one—half percent (12, 5%) interest it The. Measo 1

Assoclates a Nevada General Partnershxp curfently held in Kirk®s sole name.” (Vi 1v1an’s proposed .
Decree of Divorce, p. 6, 16.3.) (Emphasis added.) This error was adopted by the Court in the Decree
of Divorce, entered October 31, 2013, and should be coirected accofc_lingly. Sée, Decree of Divorce,
p- 8 13; p. 14, 3.
Hi. CON: CLUSION ‘ _

This Court has ample authon’cy o correct the errors in its Decree of Dlvoxcc, which were caused
by the errors contamed in Vivian’s proposed Decree of Divorce, whlch was ﬁlcd on September 27, |
2013

274 ...
28] ..
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Unfortunately, ag a consequence of the errors contained in Vivian’s submission, Vivian would
otherwise inequitably receive one-half of five accounts which are indisputably, both legaily and
equitably, Kitk’s separate property, including the “Fee Account” he established to deposit the
$350,000.00 to pay aftorneys’ fees and cos.ts, which has been exhausted and presently only containg
additional separate property funds deposited into the account to pay ongoing attorneys’ fees and costs.

In view of the status of the division of personal property, Kirk respectfully subits that an A/B
List process, certainly at this point, would be ’prdblemaﬁc as Vivian has had exclusive f:ossession of the
marital residence for almost one year, and if Kirk simply is provided the Stairmaster for which he has
already paid, he is willing to let Vivian retain what he estimates to be over 95% of the personal property
that was in the marital residence, which was not appraised by Joyce Newman,

Under the parameters of the Court’s Order which iterized the expenses which were to be paid
from comsmunity funds, Kirk respectﬁluy submits he is also legally and equitably entitled to seck
reimbursement to the same extent as Vivian, and the Decree of Divorce, should therefore be amcndcd
in that regard. In addition, aga consequence of Vivian’s mexcusable delay in not responding to Kirk’s
pmposed Marital Settlement Agreement from February 19, 2013, until thls Court compelled Vivian’ s
1ESponse on  September 27, 2013 Kirk mdmduaﬂy incutred substantial separate propeny expenses for |
the beneﬁt of Vivian or for them jointly, mclndlng such items as Vivian’s health i msurance, unm s
auto insurance, real property taxes, etc, o | |

Fmally, the Decree should also be amcnded to oorrect another error caused by Vman s |-

ubxmssmn, to accurately reflect tha.t the 25% mterest in Ihe Measo Assocxates 18 and always has been
in both Vivian's and Kire’s names. |

DATED this ¢+ _day of Novermber, 2013

KAJNEN LAW GROUP PLLC

EDWARD L. K.AINEN ESQ
Nevada Bar No. 5029

10091 Park Run Drive, Suite 110
- Las Vegas, NV 89145

Attorneys for Plaintiff

By
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MILY Givigion, HerT.
§VEGT§."§&E€'AM&1% :

15} “This matter gane before this Cﬁifrt"o‘ri the follpwing papers that wert reviewed

_ Eleofronically Filed
ORDR ; 02/10/2014 01:68:26 PM

DISTRICT COURT BLERK bF THE SOURY
|
CLARK COUNTY; NEVADA
JIRK ROSS HARRISON,

Plaintiff,

CASENO. D-11-443611.0.
BEPTNO. @

,,,,,

anid éonsidéred By this-Court:?

(1) Diefendant’s Motion for Attemey’s Fees and. Sanctions (Apr. 8, 2013){
" (hereinafterreferred tons *Vivian's Motion™) {37 pages inlength, exclusive|
ofediibits)y - T :
{2)  Baintiff's Oppissition to Deferidant™s Motion for Attorneys” Fees and| - -
- Sanetions; Plaintiffs Reqiiest for Reasonuble Discovery anid Eyidentiary
Heating; Philttilf’s Countermvotion for EHquitable Reliefi Plapnitfs|

- “Defendsant also flled a Motion for an Otder Appointlitg & Parenting Coordinator ard
"Therapist for the Minor Childien as Required by the Gourt Ordeted Parenting Plan; Motion for|
Sanctions and Attorndys’ Fees (May 10, 2018), Plaintiff 4lso filéd & Motitn to Buter Decree!
of Divores (May 18, 2013). Additional pujfets swete filodl with tespect ta thésttive Motions, |
{There. was, however, na oppogition filed in respanss to Plaintiff’s Motion to Enfer Deeree of
Divarde (May- 13, 2013)). “With the exceptien of each party's fequest for attomey’s fees
assaciated with thesemorions, thelssues rised thigrein have been resolved by this Court by way
of the entry of the Deeree of Divorce{Oct. 31, 2013),/the OrdérRe: Appointment:of Therapist
{Oct. 29, 2013), and the Order for Appointiient of Parenting Cooidiniata (Qct. 29, 2018). As;
such, these.issues age not addregsed herein, - -




voms s e ot

© DiSTRETARGE
b MiEY DivisioN, DEPL
:  IVEGAS, NEVADASSIOL

3

(5)

1)

Countermofion for Attomneys’ TFees and Sanctions; Flaintiff's
Counteriviotion forDedara;oryReHef (May 28, 2013) (hereinafter referred|
to a3 *Kitkls Opposition and Cotinterrnotions”) {133 pages in length,
exelusive of exhibits];

Exhibits (o Plaintiff' Opposition to Defendant’s Motion for: Attomiys’
Feés and Sanetionts; Plylnniffs Regitest for Reéasonable Discovery and
E’s’ldentiary Hearing;. Plaintiff’s Counterriotion for Equtahla Relief;

~ Plaintiff’y Countermotian for Aftorneys' Fees and SBanctions; and Plaintiff's

CGountermotion for Declarstory Relief (May 28, 2013) (804 pages in
length);

Defendant's Reply 1o Plaintiff's Opposttion to Défendant s Mution for

Attoroeys’ Fees aiid Sanctions; and Opposttion 10 Plaintiff's Request for
Digcovery arid Bvidentlary Hearing; Platniffs Countermiotion. for
Equitalzle Relief; Plaintiffs Gountermotion for Attorneys’ Fess and
SancHons; Plaintiff's Counfermotion for Dedatitoty Relief (May 31,
2013) {5 pagos in Jength);

Plaintlff’ 8 Reply to Befendants Gppo,sltio;\ to Plantiff's Request: qux
Discovery -and. Bvidendary ‘Hearing; Plaintiffs -Countermotion for
Bquitable Relief; Plaintitl's Couriterinotion for Attortieys” Fees and
Sanctivny; Platneifl’s Coutrtermotion for Declagatory Relief (June 8, 2013)
(héreiﬁa)fter Yeferfesd s “Iﬁrk’s'Reply‘i i w}zages m length, éxcluswe of
exhibits); _

;Plam,ﬁff’s Motmn far Schf:dxﬁmg Order or; in {he. Altematm, to Deny]
Vivian's Mation for Attomeys Fees, Grant Eachrof Kirk's Counéeymotions;
and Grant Kirk’s Motion for Enter Decree of Dworce (Sep, 4, 2013) {12

: -pagcs in Iength cxclusxve of e)&ublts}, :

Defcndaut s Reply to Plairitiff’s f)p]goslilén pee Dei‘eﬂdams Motiori Por
Attornieg's Fees ind Sanetions; Defendanit’s Qppiosition 't PIANERS|
Couritépiistion Styled Reduest fot Reasotiable Discovity aitl Bvidentisry’
Hearing; Defendant’s Qpposmon to Plaindffs -Countétmotion for)

‘Bquitable Relief; Def@ndant ] Qpposmon to Plaingiff's Countermotion for

Attormeys’ Fees and Sanenqns» anit Defendant's Oppogitlon fo Plaintiffs|
Cauntmnption forDeelaratqryRehcf (Sep.11,2018) (he,remaftcr referred]|
to as “Vivian's chly") (78 pagesin length, exclusive of exhibifs);

Exhibits to Defendant’s Reply to Plaintiff's Opposition to Il;icfendanm
Mbtion for Attomey s Fees and Sanctions: Exhibfis to Defendant's
Opposition to Plainfiff's Countermorion Styled Request. for Reasonable

5
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it Counterclaii for Divorce. By way of their respegtive pleadings, both parties sought

|| Defendant: orally requesied. pexmission to subiicta paper that exceeded the length allowed

Discovery and Evidentiary Hearing, Exhibits to Defendant’s Qpposition to
Plaintiff's:Countermation for Equitable Relief; Exhibits to Defendant’s|
Opposition 16 Plaintiff’s Couritermotion for Attorneys’ Fegs &ind, Sanctions;
and Bxhibits vo Defendant’s Opposition to Plaintiff's Countermotion for
Declaratory Relief [Sep. 11, 2013) (354 pages in length); dnd

(9) Plaintiffs Reply Brief in Suppart of Plaintiffs Counternictions for

Reasanable Discovery and EBvidentiary Hearing, Bquitible Relief;
Attorneys’ Pees and Sanctions, and Declaratory Relief (Oct. 21, 2013) (57
pages in Jength; exclusive of exhibits).

Thig:Court.has entertatnied exterigive briefing” on the igsties fdised by wayof the
foregotng papess. filed by each party, as well as ugnidenes offered by counsel at the
heattig held on October 30, 2013, Based on the papets on filg dnd the arguiiénts of
counsel, this Court makes the following findings and conclisions:
L SUMMARY OF LITIGATION; A svicessful settlement?

On March 18, 2011, Plaintff, KIRK ROSS HARRISON {“Kidk"), filed hst
Complaint for Bivorce agiinst the Defendaiit, VIVIAN MARIE HARRISON (“Vivian®),

On ‘Novenber 23, 011, Vivian fled her Answer to Coiplaint for Divotce #iid

primary physical custody of thelr two minor ghildrers Emma “Brooke™ Harrison; bm

“Diiihgthislifigation, both parties routinely filed papersin excess of the page limitations|
specifiad i BOCR 2.30(x), which provides, in pertingit pan, “[u)nless otherwise ordeted by the
cqurt, papers submitted in-support of pretrig] and post-trial briefs shall be limited t0-30 pages
exelitding éxhiibits,” During the.custody portion of the litigation, thélength of papels was
Hisessed on one oceaston before the Court. Specifically; at the hearing on Noveniber 1, 2011,

pursuant to EDCR 2.20(a). In:corisideration ofthie gravity of the issue (i.e. schild custodyy, this
Court indfgated-that it did ot “have & probler” with the lengttiy filings of thie parties solong
a3 courtesy copies were provided tothe Court. Although ¢hisCourt tolerated suchlengthy filings
atshiat finie, this Court ddvised the parties at'the October 30,2013 heating it wotlld no Joniger
1olerate the-same; Indeed, the excesstve and burdensome length of filings that addressed the

teroalriing Lssties before this Cauit is dealt with in the 4tWatd of attorrieys” f6es below!

3




| June 26,1999, and Rylee Harrison, bogn January 24, 2003. Further, buth parties raised,

the issue of attorhiey’s fées in their respective pleadiiigs.

Kirk anid Vivian ultimately resotved nearly eveiy contested issue identified in thidir
fespective pleadings, The terms .of their agreements were memoriafized in their
| Stipulation and Order Resolving Parent/Child Issues (ful. 14, 2072), and the Decree of

Divoree (Oct. 31, 2013}, As suchi the stipulated resolution reachied by thie parties could

B B0 <1 N W e

e viewed a3 a “success™ of the divore process, Tndeed, as éxpressed by the Honorable
10 -
1i
12} Litigants often respond negatively-wher theu rglatmnshlps and resgmces
' are at visk. A divarce procesding exdminating in irivl rej
13 Iegal system. The adversarial progess tequites parfies to emphasxze thmr
14 virtugs and thelrreipective spouses’ flaws, The divares proceeding is bioth
tperisive and destritive.,

David A. Ha‘rdy:

15
16
17{] (2009) {emphasis-supplied):

Nevaili Alininy: An Tmportwit Poliip.in Negif s Cohererit Palicy Purfiose, 9 N§v. L. 1. 325

[ S

18'f Although thext were several contested heatings in this divorce:action, there was

' 2 {ne tiial or evidentiary hearing ptior to Januaty 22, 2014, Through the date of the
201
37 {{ October 30, 2013 hearing, not a single withess was calted to testify at-any proceeding

2 || befotie thits Court. Neverthéless, the financial cost (tosay nothing of the unquartifisble

23 emotional cost) of this litigation was staggerng. Tp this end, the parties devoted |
241 |
25
g6 children, Bothi parties filed. multiple papers-of yoliminous length with the Court

| significait time; energy, and resonrces to the issu of custody of the patties” two rainor

R T

27| regarding thie Issut of child custody. These papers included:

28
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01 Kirk's Motion for Joint Legal and Piimary Physical Custody and Bxclusive
Possession of Mirital Résidénde (Sep. 14, 2011) (hereinafter ieferred o 35
“Custody Motion™) (206 pages it length, inclusive of the Affidavits.of Ikl
R. Hariisén, Tahnee Hanpdson and Whitney Harrison, but exclusive. of
other exhibits); -

O Vivian's Opposition to Plaintiffs Motlon for Joint Legal and Primary|
Physical Custody and Exclusive Possession of Marital Residerice;
Cotintexmbtipns for Exclustve Possesslon of Matital Residence, for Prifiaiy
Physical Custody -of Mitior Childreri; for Division of Furids fot Temporaty
Suppeit, and for Attotney’s Pees (Oct. 27, 2011) (hereiniafter refetred 0
as “Custotly Couftetmotion”) (188 paggs inlefizth, inclissive of the Sworty
Declaration of Vivian Harrisorr and vatious other déclafations/affidavits,
but exelusive of other exhibits); '

e
o

Kirk's Beply to Defendant’s Opposition: to Plaintiff's Maton for Joint
Legal anid Prinary Phiysiea] Gogtody and Bxdlusive Possession of Marigal
Residenice; Cotuitermotions for Bxelusive Possession of Marital Residence,
for Primaty Physical Cistody of Minor Childtery for Division of Fuids for

~ Temporiry Support, and for Attoiney’s Fees (Jan. 4, 2012) (hereinaftet
teferred 16-as “Kirdds Custody Reply”) {105 pages in lenigth, iniclusive of]
the Affidavit ofKGik R, Hamrison and various othér declaratiotig/affidavits,
but-exclusive oF other exhibits);

R Jw fawk B- [ ey
£

Vivian's Reply to Plaintiff's Opposition to Defendant s Countermotians for
Exclusive Ppssession of Marital Residlence, for Primary Physical Custody
of Minet Children; for Division of Fuids for Témpirary Support; aiid for
Attorney’s Feex (Jan. 27, 2012)(heteinafeer referred to 48 “Yivtait's
Custody Reply") (67 pages i length, inclusive bf this Sworm Déclarstion
of Vivian Hartison and various other declarationy/affidavits, but-éxclusive
of exhibits); and

B B Gedt ekt ek
4:“.,‘@* «\a. " '
o

QO Vivian's ‘Supplemental Swom Deelarations in Supporf -of Reply to
Countermtion (Jan. 31,2012) (2 pagesinlength, 12 pagesof declarations);

B a3 bl

Thie pirties appeared at multple heatings regarding the issue 'of custody. As

%Y
TR

noted above, Kifk and Vivian each xequested pritviary physical cistody of cheirmitipr

D
~3 &

childrenin their respective pleddings (i.e., Kirk's Complaintand Viviari’s Cotinterclaimj..

5 || Bich party relied on, Vrious “expert” réports attached to thiit yéspective :'ﬁiings‘-‘
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, Ultimately, this Court, appointed Dr, Paglini to provide evaluative services regarding the
Issue of child custody, Notwithstinding thie significani time, energy, atid fesourees
devoted to the isstic of tustody (ot perhaps as a residy thereof), the parties entered nto
a Stipulation and Qrder Resolving Parent/Child Issues (Jul, 11, 2012). Thereafter, the
parties tesolved the remaining issues of the divorce action, placing the terms on the

recordat the December 3,2012 hearing, Theit agréement included a specificrésérvation

B W o~ @ W B W R

of jurisdiction to allow this Court to -enteptain a motion to bé filed "isy eithér party

‘regarding thie igsis of attorneys’ fees. Sar Decer of Divotce 28-29 (Qck, 31, 2018).

o i
Rl e B

IL  ATTORNEYS” FEES

Yo
vt

A, LEGAL BASES

it

On Apnl 3, 2013, Vivians Motjon was filed. “It is well established In Nevada

ol oo
e

J] that aftorney’s fees ate not recoverable uniless allowed by express of bnplied agreentent,

H
“~l,

or when authorized by statute or rule,” Schowmweiler-v. Yancey Co., 101 Nev. 827, 830,

0.

1|712.P.2d 786, 788 (1985),:quoted tn Miller v. Wilfoiig, 121 Nev. 619, 119 P3d 727

oy
gy

(2003). Pursddnt t6 Vivian's Motioh (Apt. 3, 2018), Vivian secks an award of

28

{| attorney’s fees on the following bases;

w
LB

3.

T 8 & 88
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(1) NRS 125.150;

S

(2) EDCR7:60(b):*and
(3)  Sargeant v. Sargeant, 88 Nev, 223; 495 P:2d 618 (1972)3
This ‘Court finds and concludes that there is a basis to. consider each party's

réquest for an award of atoimey’s fees puirsuant to the.foregoing bases.®

INRS 125:150 provides, in relevant part, as follows;

ol R R L

3. Except as otheriise provided in NRS 125.141; whether or not
application for syit money hasbeen made under the provisions of NRS 125.040, .
the court may award 4 teasonable attorney's fee to eithe patty to dn action for
divarge if those fees are in issie tinder the pleadings,

= =

*EDCR.7:60(b) provides as Tollows:

. (b} Thie court rody, after notice anid.an opportunity to bie heand; impose
14 upon afi sttoihey of a party any #nd all sanctionswhich-may, under the facts of
I5 the case, be reasonable, including the iniposition of fiiiés, costs orattorney's fees

Whieh dit dttorney of a parky withghit jitst caused
16 (1) Presents to the court 3. motion oran opposition tg 2 motion
o : which is obviously frivolous, unnecessary or univariirited,
17 (2) Yails to fitépate for g presentation.
{8) S0 multiplies the proceedirigs in a-casg as to increase costs
18 i unreasonably and vexatiously. '

(4) Fails or refuses t0 camply with these rules,

(5) Fails or refuses to comply with any-arder of a judge of
20 the court. A . :

21 “In Sargearit v. Sirgeant, 88 Nev. 223, 4953 P.2d 618 (I1972), the busband challenged
1y |1 the lenir couft's awiird of attoriiey’s fes. The Negada Supreine Court held that “[elhe wife.
22| srvyst be afforded Ker day’in court without destroying Her financil position. Thiswould inypily
93 || that she.should he able to mett heradversary in the-courtroont én-an equal basis.” I, at 227,
495 R 2d 4t 621. Vivian's Motion also-dites Wright.» Odbizn, 114 Nev, 1367, 1370, 970 224
24.;{1@71 » 1073 (1998} in support of her request (*[tihe disparity in lncome is alse a factor to'be
. | considered in the award of attorney fees.”). ‘Gonsideringthe relative incorte parity of thé parties,
25| Hioweyer, there has ligen no showing that 4 disparity in ancoin exists that Jystifiés'an award of
26 fees, Nevertheless, the issue of whether Vivian-was ablg to %meet [IGrk] in the courtroomyon an.
"~ |[equal basis” is a legitimate issie that was debated and discussed thoughouis the papers filed by’
37 {} thie: partigs. '

281 ®NRS 18.010 is generélly idapplicabile in-évaluating each party’s requests for fées ds a
vée & puckivoriis|| Prevalling” party, Bedatise the parties successfully negotiatet a resolution of neady all contested
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B. PosT-RESGLUTION MOTIONS

associated with Defendang’s Motion for an Order Appointirig a Parenting Goo.rdinam:

and Therapist for the Mirior Children as Required by the Cotirt Ordered Parenting Plan;

}| Motion for $an¢tions and Attorieys’ Fees (May 10, 2013), and Plaintiff's Motiosi o

Eniter Decree of Divored (May 13,2013). T this regatd, although there Was a gooit faith|
dispute regarding the: appqintmént of a parenting coordinator and the language of the
Order Appoinititig Parenting Coordingtor, there was no reasopable basis fo delay the,
election of a eounselor for the parties’ children, particidirly in light of recent papers
filed by Kirk in which hé requested 4 modification of the Seipulation and Qrdér
Resolving Parent/Child Issues (Jul, 11, 2012). Consxdarmg the factual allegations raiged
in all papers filed regarding the issite of eustody, zny delay in initiating the couniseling

‘process:for the children is bewildering, At the same time, Plaintiff's Motion to Enter

J Deciee of Divotee (May 13, 2013) wis unopptsed by Vivian and the Decree éntered by

|| the Cotitt more dlosely mmirfored the lafiguage ploposed by Kitk. Ser Plaintiff's

Submission of Proposed Dleeree-of Divorce (Sep. 27, 2013).
Pursuant. to BDER 7.60 and BDER 511, aspects. of both of the foregoing

Mations sRould have been resolved in advance of the October 30, 2013 hearirig, ‘This

issues, thereis o ! prevaihng party, Each party requested primary physical enstady of their
fniner chilred in thejt titderlying pleadings. "Thus, neither parfy’ ‘¢giald be constiued as the |

.....

{prevaiting party regarding the physical cistody. demgnathnv Nevartheless, it is rot Iost on the

Couit tliat the allegations that Vivian suffered from psychologlcal infirmitles that xmpatted her
ability to parent the chikiren wegit uhproven from an evidentiary standpomt

8




Cotirt finds that the attomneys' fees attributable td the foregoing motions should be
offsetting, and no fees arg awarded to either pavty.

€. SUMMARY OF FEES AND COSTS INCURRED AND PAID

EBath party received $550,343.25 iri community furids earmarked for ;{ﬁgmgy%’
fets. Séé Lettér to Court from Edward Kainen, Bsg. (Jan: 15, 2014), Letter tp Coirzt

from Ridford Smith, Esq. (Jan. 15, 2014) and Kirk's Opposition sind Cousttétinotiots

O 00 AT gh A . W b e

125 (May 28, 2013); Bascd on the billing staternents offered to' the Court, Kitk paid

B
&

{|= total of $448,738.21 in fes and costs from March8, 2011 thrsugh Januticy 15,2013,

fok
~l'-"

2 || T -cortteast, Vivian paid a total of $686,341.33 in fees and costs from May 2, 2011

ok s

jithrough January 30, 2013. Ser Behibits fo Kirk's Opposition and Coujitetmotions Ex.

i
B

115 ~ 19 (May 28, 2013), and Defendant's and Plaindff’s Attorney Be¢ Billing

—
o

|IStatements (Apr, 3,2013), Exhilbit 1 attached hiereto is a spresdshest summarizing the

o
e 2

|| arhoiits paid by-each pa‘ifty. Bxhibit 2 attached herefois a spreadsheet sgmmaﬁ_zing the

i
K3

|| fees and costs-inqurred. A review of the billing statements and the Couxt’s Exhibit 2

Yo

{{ reveals thefeflowing:

i 21 Q. Vivian incurred $687,506.28 in fees and costs froni May 2, 2011 thicugh
. January 19, 20137 Thus, as of Jaruary 30, 2013, Vivian paid
22 $137,163.03:1n fees atid cosis from her separate prgperty portion of the.
23 comniunity assets. I contras, Kirk ingurred $469,86%:17 in fegs and,
' costs from Match 8, 2011 through December 21, 2012.¥ Thus, as of

26 . "Thesedates{ie, May2, 2011 and January 19,32013}; represexit the firstand Tage billing.
A |entries for fees and costidnvurted by Vivisn, '

281l *These dates fi.e.. March § 2011 and December &1, 2013), represent the first nd last
billing éntries for fessand costs incwmred by Kirk. ‘

e
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January 15, 2013, Kirk retained $80,479.08 in tirééd conimunity funds
allocated for dttoimeys’ fees,

O Thé fees and cojts iricutred by the paities to litigate the financia] issues
(i.¢,, post-Stipulation and Order Resolving Parent/Child Issues (Jul; 11,
2012)) appear to be relatively equal, Specificslly, Vivian incurred
$548,229.38 in fegs and costs through the date the Stipulation and Qrder
Resolving Parent/Child Tssues (Jul. 11, 2012) was Tiled. The balance of
$139,276.90 was incutred after the custady issie had been resalved.” Kirke
Inciifred $349,593.56 throvgh the same period of time. The balante of
$190,270.61 way incurred after the custady issu had been resdlved. The
difference in the amount incurred for post-custody fssmés ‘totals
$19,006.29, or less than <ight percent (8%), In contrast, the difference
dn the amount of fees and costs incurred by each party prior to the eritry
of the Stipulation and Order Resolving Parent/Child Issues (Jul, 11,2012)
totals $198,635:83. ' | :

€3+ Kire incurred a total of $54,947 in fees and costs from the first reférence
of iz spent on préparation of his Custddy Motiori (Sep. 14, 2011)
(Auigast 6, 2011 billixig erieey 6 Jolley Urga Witth Woodbiry & Stafidish)
through the date ‘the Custody Motion wis filed {i.¢., through Séptembir
14; 2014). Vivian ingurred a total of $105,957.50 in fies 4fid costs from
the first reference of time spent on pregaration of her Custody
Countermption {Qct. 27, 2011) (September. 14, 2011 billing entry of
Radford]. Smiith, Chartered) through the datg her Oppesition te Custody
Motion was filed (i.¢., through Getober 27,2011).7°

Q  Kitk’s Custody Motion (Sep. 14, 2011) (with accompanying affidavits)
<consisted 6f 206 pages. This included the Custody Motion (48 pages),;
Kirk's Affidavic and Supplements] Affiduvic (totaling 132 combiied

o “To:be clear, this Court recoghijzesithat the fees and costs incurred prior to July 11, 2012
included time spefit oni lssyes unrglited to child eistody. Nevertheless, the &ntty of the
Stipulation and Qrder Resplving Parent/Child Issues (Jul. 11, 2012) shiould represent the end | .
by avid lazge G titive 3penit on the ¢hild custedy issue: ‘

““Again, this Court recognizes that thie Fees aind tosts referenced wiere ot éritivelyrelateid

.|110 the child custody Issyes duxing the relevant periods of time defined dhove, In fact, Viviap

offeted ‘thiit, bised on Het analysts of the billing statements, Kirk.wits billed the following
dy é%apm: $19,887:50 for the Custody Motion, $8,450.00

amoyants for the underlying custody
for Kirk's Reply to Vivian's Custody ‘Countermotion and $1,400 for Kirk's Opposition to

Defendant’s Motion for Temporary Orders. Sie Baibits (o Vivian's Reply Bx. T (Sep. 11,

2013).
10
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] Countermotions; Ex 8 {May 28,2018), In light of the comprehenstve and derailed nature of
|| the affiddvirs subriitted by bioth [paties, this: Court applied the same analysis: The approach.
}{ promoted by Kirk is analytically insteuctive in the contextof therequests for fees pendmg hefore

pages)"!; the Affidavit of Takinée Harrison (16 pages).and the Afﬁdav:lt of
’Whimey Harrison (10 pages)™. Bomowing from Kidds “value” billing|
anglyss,” the monetary value of Kirk's Gustody Moation was $103;464
(206 pages multighed by the hourly xate of $500), .As noted above, Kirk
was billed $54,947 during that pedod of time, $48,517 less than the
“value® of the work product created. Relyifig on Vivian's analysis of the,
‘billing statements, Kirk was: billed orily $19,887.50 For this initial pyper;
$83,576.50 less 4han the “value” of the work produict credted. (This)
analysxs does fiot inclide atly vatue sttributed to the timie dévoted By Kirlc
in the drafting of Br. Roitman’s report. The record suggests that Kirk was
intimately invelved in the preparation of the report. Sér Exhibiis to
Vivian's Reply B, Z, AA, and DI (Sep. 11, 2013). The report attached
to: the Cusrody Motion consisted of 36 pages, or a value of $18,000,
Because stich a-xepoit typically wouild beprepared by an sipert and not an
attoriney, the “savings” would bé attributed 1o the epits iticurred.)

O Vivian's Custody Countermiction (Oct. 27, 2011) (witk accompanmng
affidavits) consisted of 188 pages. ‘This included Vivian's Swoid|
Declaration aywell 25 the declarations/affidavits of Michele Walker, Nyla

* Roberts, Kim Bailey, Annotte Mayer, Heather Atkinson, Lizbeth Castelan,
and Jeffry Lite. The record reflects, however; that Ms. Roberts and M,
Walker drafted thefr own statemenits (cqms;sﬁng -of 15 pages each). Szl
Biehibits to Kirk's Dpposition and Coumtermotions Bx, 11 (May 28,2013).

Using the' same “value™ billing analysis, but excluding the statéments of

"1t dogs nat appear to be disputed that Kirlq preparedd his own affidavits and the indtfal
Custody Motion, although his counsel “did .a major reswrite of our motion for temporary
custody,” Billing Kirk approsfiiately 37 hotirs. Exhibits to- Kirk's Oppositiofi and
Gountermotigns; Fx. 1 (May 28,2013):

”Although Kirk sintlarly was involved in the dpafting of the Affidavit of Tghnee Hartison
aid the Affidavit of Whitney Hartison, Kitkls couingel alsg spenit timé in prEpatation of tkie
same; Bxhibits to Kirk’s: Oppusition and Countermotions Bx: 2 (May 28, 2013).

In his Opposition and Countermotions, Kirk offered die standard he applied with
fespect 1o what Fie considéred 4 rédsonsble value associated with the preparation of papets filed
withithe Gourt. 51 May 26,2013). Specifically, the*standard was an.averagiof ong hour per.
page for research and writing ¢omibined.” I4. In his Affidivit, Kirke référénced the prel?araﬁon
bf “points and authorities® 38 part of His vdhie billing ar‘;aiysxs See Kirls Opy Yositmn aad

this Coutl. Although the billing rates by the attorneys in this thatter varied slightly, this Court
used the same billirig rate of $500 per hour for. this theoretical exércise. .

11
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Ms. Robérts and Mr. Walker, the monetary value of Vivian's Custody
Countermation was $79,000 {158 pages multiplied by the-howrly rate of]
$500). Asnoted above, Vivian was billed $105,957.50, $26,957:50 more
than the “value” of the work product created: Although non-attotmeys may
‘have authored some of thése papers {snid some of the “stateients” do
appiar to have ticen drafied by the affiant), the regulting differenes is not
significant when ¢onsidéfing the totality of the filisigs, intluding Kk’

ektensive drafting contributions to Dr. Roitinan’s report. Iridéed, it is not
yrireasonable to expéct significant time to have been spént in rading and
analyzing Kitk's exhaustive Custody Motion. The record supports a
conclusion that Kirk was actively involved in drafiing of most papers
{inclitding his deafting of papers in response to the instant Motion (Apr
3,2013)). See Kidk's Opposition and Countermotions Ex, 15 - 19 (May
28, 2013) (billing sisiimatiés); Deferidaniv’s and Plaintiff’s Attoriey Fee
Billidg Statemetits (Ape. .5 2013); and Kiks Opposition and!
Countermotions Ex. 2 (May 28, 2013) {Affidivit of Edward Kainen, Esq.),
To this erid, Kitld’s valye billing andlysis provides somi¢ assistanée to this
Court 131 comparing the. paperwork generated and the corresponding fees;
incurred.

A similar “vatue® analysis-conld he-applied to other papers filed with this
Conrt, particuladly those papers-sssaciated with the child custody dispute, |
Tor example, Kirks Custody Reply (Jan, 4, 2012} consisted of 105 pages
(inclusive of various affidavits), ot a value of $52,500, Furthier, Vivtan's
Custody Reply (Jan. 27, 2012) consigted 667 pages:(inclusive bf various
affidavity/declarations), o¢ 4 value of $83,600.

Applying the same “valug” analysis 1o the papers assoclated with Vivian'y
Motion {(Apr. 3; 2018} is instrugtive.? The total length of points and,
authorities agsociated with Vivan’s flings {which included her Mptioniand
hier Replies) was 120.pages, or $60,000in value. Thecotdl length of point
and authoritles asstciated with Kidds' filings (which Inclided -his
Opposttion, Countérnotions and Repilias) was 212 pages, or $106,000 in
*;a’lue The difference in tnonetary valué of thé parties” respettive Alings is] -

"“Vivian filed a Request to File Supplemental Information in. Sypport, of Motion for
Attgrmnéy’s Fee§; In the Alternative, Sil}iglélﬁehtél Motiohifor Attoiney’s Fees (Jan. 15,2014},
This Court Is riot, inclined to review additional billing records on an existing tequest for fees,
| Rattier, this Court relies on the valuebilling analysis in evaluating the issueof fees and “leyeling:

i . piiccioumsi] | e Pldying Hield.”

J-DiViSIoN. péet. @
3 VEGAS: {EVADA 89101
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{| setttement aspects) into two.general categories considered by the Court: (1) htigation

15| partiessubmitted papers complaining abaut discovety inpropricties and gh corduct of

D. LITIGATION OF FINANCIAL AN CHILD CUSTODY ISSUES

The papers submitted by hoth parties conceptually divide thelitigation (including
associated with financidl issues; and (2) litigation :és.sbéiated’ with ehild custody issues.)

(1) Financial Issues

With zespect t thé Jitigation gséociated with financtal issues, this Cotift does ot
find there ;s a basis to award fees to either party beyond this Coure afﬁhnhg the
Digcovery Comimissioner's rcc:o'mm‘endg;iqn miade at the March 9, 2012 hearing to
award Vivian the sum of $5,000, (This Court does ot find  basis to'reject of altet the

Discovery Comitifisioner’s recommendations regarding attomey's fees.) Although Soth

the other party wicth respect to the resolution of ﬁnans:iai issues (and the relative
“siniplicity” of the financial igsuas), this Court does not find that efther party hag
supplied this Court with an adequate légal .or Factual basis to-award additional fees

télated to the mariher ii which tithef party ligigatéd the financial Tssues. It is ndt this |
Court’s prerogative tc‘s@ﬁnizc the litlgation methods employed by four.of the mosgt
hig‘hiy'@s_tqemecl and credentialed attomeys praciicing family law in ﬁhe:'S't‘ate of Nevada
based on the régord befare the Court, This 15 pjartjimlaﬁy ‘so dftet considering thg':
unused stattitory méchanisms availabie 6 the partles 10 pufste 4 nofe expeditious
resoliftion-of the financial issues. Further, this Gourt's review of thie billing stitéments

{to the extént such infoimixtiah wa§ deciphietable amid exténsive fedactioris by buth)

13
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|| disthay about theatéd” disenssions with his attorneys regarding thelr wise advice against
|| the filing of 5 “motion for partidl summary judgment to cqually divide all of the]

{-commuinity financial accouints, the gold and silver eoins, anid theinicome streain from the

{|'hi$ dedire 1o resolve these financial issues expedifioysly; complaining that “parties in

1| Familly Court are more hostages, than dlients,” 14,

17| this Court dirccted that “cach party may file and sexve by the cloge of business o

181! Sepiember 27, 2013, any-offer(s) to allow:decres concerning property fights of parties

1| he has removed those chatges from his. billivig and refunded the fegsto Ms. Darrisan.” -Although]

parties) submitted by the parties does not giverise to this Gowrt Anding or concligling
that an award of attomeys’ fées is appropriate on the bases cited in thelr respective
papers.!®

In Kirk's Opposition and Comritermotions (May 28, 2013), Kixk eipressed his

‘Tobacto tase.” 6 (May 28, 2013). Kirk .ex_ﬁrés:‘séd frustration about Bemg‘ thivartéd. in

On Septeinber 19, 2013, this Court-entered its Orders Incident, to the Stipudation

and Order Resolvirig Parent/Child Tssugs and the Décember 3, 2012 Hearing, Thereiri,

made pursuznt to NRS 125.141." Orders fcident to: the Stipulation and Order|

’SIn Kiek? Opposmon and Countermotions (May 28, 2018}, Kirk identified billing
entries for Giary Sitverman, Bsq,, dated Novembier 28, 2011 (tmahng24 fiouits) and Movemibér!
29, 2011 (totalmg 26 hours), This-Court poricues that such billing would be cansidered!
egregious. Ini Vivian's Reply to Kitk’s Opposition and Countermotions (Sep. 11, 2013); Mr.
Silverman t:XpLhinc& that his bilhngs “forthe mediation Weie inadvertently daulile énteted and

Kk i His Reply Buef i Suppidrt of Plaintiff's Countermotions for Reasonable Discovery and|
Eyidentiaty Hearing, Bquitable Relief; Attomeys Fees atid Sanc’dﬁns, and Declax‘amry Rehef
{Qct. 21, 2108) found Mr. Silverman’s explanatwn implausible, this Gourt disagrees. Although
NOf, CoOmmon Bi toutines the fﬁc‘; that twa time enthics wete ¢rdated for the sdtne 4ay (with
slightly. different di-scmphom) is not outside the realm of possibil xt}' M Sllvcnnan
ackingwicdigedthe érror and notéd his témedial dctions, :

i4
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i || Countermotions Bx. 3 (May 28, 2013). Therein, Mr. Beadle sumtharized that thevaltie

|} of “andisputed assets” to bie divided fanged bitween 89.30 to 90,36 percéiit 6f the total

|l indy Be an overstatement of reality, "This Gourt would not gxpect the parties to reasonably
{} engagein preceineal negotiations of such firfancial lséues. To'the extefit éither farty¥easoniably-
|| believed that the financial issues coudd have (and frideed should hiave) been tegolved dn short-

Resolving Parent/Child Issues and the December 3, 2012 Hearing 4 {Sep; 19, 2013).
Notmthsignding the alleged simplicity of financial issues, neithiér party submitted “an
offer to sllow.a decree to be entered ¢oncerning the propetty rights of theé parties” a5
authotized by NRS 125.141."8 {The settlément letter dated August 27, 2012 fincluded |
as Bxhibit 2 to Kirk’s 'Qgposiﬁon and Couptermotions {May 28, 2013) and Bxhibit.
DDD 1o Vivian's Reply {Sep. 11,'2013)) does not qualify as an offer pursuant to NRS
125.141.) |

The utilization of the process authotized by NRS 125.141 allaws a pary o
pursue pro-activelyj thé tesolution of cértath fiancialissues. Indeed, this processcin be
cffective becguse it allows a.coust to penalize fAnanclally an unreasonable party {in the
forrm of attomey’s fees): This Court believes that, even without final appraisals; each
party had sufficient iiformation and keowledge upon which stich ani offercould hixve
‘been #ade well before the sctual settlérmertt was reached. Indesd, the May 22, 2013
repoit of Clifford R. Beadle, CPA, outlined in detall the simpligity-of the financial issugs’

«and the relatively small value of unresolved financial issues. See Kirk's Oppositionand

*“Tthiis Coisrt recagnives that the xesolutich of all financial issed mayhive hinged on thé
completion of additional discovery and/or cvsluative services. If 30, the so-called “simiplicity™

ordef due 10 their alléged sifplicity, this Court would have-expéoted ut Jeast one offerto allow
entry of decree Fram one of the pardes: Thus, if the unresoived (ssueswere “over really nothing”
{Kirk’s ©@ppisition and Countermotions 38 {May 28, 20183)), each party should have:made at
Jeast ohe oifer pursuant to NRS 125,141, '

15
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12| costly litigation tactiés of éither party, Burther, as noted dbove, 4 similar amount of

{Answer to Coitiplairit for Divarce.and Counterclaim for Divorce, Vivian requested joint

conmunity. Simﬂ,étly,- iivhds e-phail to James Jimmerson, Esq,, M. Silverman noted fthatf
“[i}t s a custody matter, primarily, The property issues are fairly straighforward [sie].”
Exhibits to Vivian's Reply Bx. GG (Sep. 11,2013). For Kiik to aceuse the process in
Farnily Coutrt to be aldn to ‘fhos‘tage-'caki-ng, * yét at the sarde tithe fail to avail himself
of NRS 125,141 is fricongrupus. |

In summary; each party’s failure to utilize the process autharized by NRS .
125,141, while at the safie time proclaiming the telative simplicity of the finaxaual

issues, mitigates against this Court efigaging inl-an evaluation of alleged taigfopér or

attorney’s fees was incurred by sach pasty after the entry of the Stipulaton 2nd Qrder
Resdlving Parent/Ghild Issues (ful. 11, 2013)i.e., when anly finandial issues remained
in dispute). '
(2). Child Gustody Fssues

With téspéct to the litigation assoctited with th¢ issue of custody, this Qéurg

conjunctionwith establishing partty between the patties-as discissed in Sargeant, sipra,
Again; such an awatd of fees is based prindipally on ¢he time 'spen‘t anid fees incurred |
litigating the issve of child tustody,.

" Inhis Coraplding for Divorce, Kirk tequested joint legal and “pritaty physical

caré, clistody and control of the finor children herein,” 2 (Mar, 18,:2011). In hers

16




legal custody.and “primary physical custody of the minor children, subject to the rights
of specific visitation of PlaintiffCounterdeferidant.” 3 (Nov. 28, 2011). There i
ngthingin the record that suggests that either party Wouié capitulate to the other' party
beingawardéd primary physical custody of theiminér childien, or that viediation waulgi
have led to such a result. | '

The Stipulation and Oider Resolying Parent/Child Tssues (Jul. 11; 2012) confirms

W oW e W B W N e

to the parfies joint legal custody and -joint physical custody of their ¢hildren,

f s
.gu, 2

| Prelicinarily, the issuie of custody is expressly excluded as 4ni idstie subject to the “offer

s
Low

of judgment” provisions of NRS 125.141{6): ‘Further, inasmuch as the parties ‘have!

[T
W

{| utilized this post-resplution process to regurgitate the very samie issues that were argned

oy
e

1| as part of the underlying <custody proceedings, this Court finds little salutary orf.

ok
h

|| constructive’ vilite to réhashing thiese same arguiments.”” The parties ultimately

[

stipalated that joint. physical custbdy is in the best interest of theit children.”

e
..“q’

[LE——
o

" This Ciurt tecognizes that sald régurgitation pethiaps wis not e intent or motivation
|l of the parties in submiuting fhelr respective papers on the attomey's fees Issue: Nevertheless,
‘thie rédult for-the Court {3 the $amé,

o
U

To ]

I his Opposttion and Countenmotions, Kiik argued that, baged on Dr, Rofomdn’s

_ |1 advice, he *was willing to:apree tocustody taimis he knew were not in Binoke's and Rylees best:
22| interéstjust to get this over,” 3%, FN 24 (May 28; 2013), Later, Kirk stated: “Kitk wanted s
| matter tesolved expeditionsly; amicably; arid tn the merits, arid without putting hls chiildven and

{| Vivian through ancextended court bagtle and trlal,” 14, at 77, These statements; howeyes; are
. 84 inecnsistent with the record ahd Kirk's requests during the litigation. Notably, the delay in
-\ finglizing cagtody by way of evidentiary proceedings was tased, in part, by Kirk’s plea for this
28 || Gourt to appaint Dy, Paghfnl as a “neytral” expert (which Vivian opposed), Kirk-yehemently
. |[targued thiit he would bé Bound by De: Paglini’s recomriendatiang. But for Kirk's impassionéd |
26| request for Dr. Paglini'sapppintineit, an evidéntiary hearing resolving the custady issis would
47 || izwe Béed Set and held eaniér than the entry of the parties’ Stipulation and Order Resolving
Parent/Child Issues (Jul. 11, 2012), The return héaring ox the réferval to Dr. Paglnd (by-which
28 |{1ime. Dr. Paglini would have been expected to complete his report) was scheduled for May 16,

sows. piiowwonn|| 201 2. Referral Order for Outsourced Evaluation Services (Feb. 24, 2013). Atthotigh this Covist
DISYRICTVUDRGE
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ko delay the résolutini of cubtady by way of Dr. Pa

Moreaver, there is no basis fot this Cotrt to now miake fixidings that either parent suffers

4 || from any mental defi¢ien¢y compromising his of hex ability to eare for the minor
#|| children, particularly considering the fact that Kirk requested that. the custody

|| evaluation undertaken by Dr. John Paglini not be conpleted.””

The tone of the kustady litigaton was set by Kirk’s fiting of his Custody Motion

g (Sep, 14, 2011). This filing initiated a “hattle of experts” that culminated with this

Court’s appointment of Dr: Paglini, In addition to Kirk's Affidavit, the Custody Motion
(Sep. 14, 201 1) was comprised of an unsigned Jetter from Kifk to Vivian, the Affidavit
of Tahnee L. Hégson, the Affidavit of Whitney: J. Huitisan, photogidphs, the

Psycliigtric A‘I,ta_l_ysijs from Norton A. Roitman, MD, DRAPA (with dttachied décurments

Is unaware of the status of Dr. Paglini’s actual completion of his report as of July 11, 2012 (the
tinje the parties’ enterad their stipslared resolution), 1t was Kitk who adamatly opposed Dr.
Paglini completing what Kitk had requested, (At the heating ort July. 18, 2012, Vivian argued
thiat, Dr, P4glini's report was. nearly complete, while Kitk argued that the completion of Dr.
Paglini’s report swould not e pogsible without additionat input from Kirk.) Notably, it appears
settlement digcusstons regarding custody began within weeks of the February 24, 2012 bearing
{wheen' Dr. Paglini-was appointed). See letter dated March 5, 2012 included in the Exhibits to
Vivian's Reply £ VV (8ep. 1%, 2018). Furthies, Kirk sffered that in “lste Pebrnary: 2012,
Vivian and I began discissing the termas of a possible ¢ustody arrangement thitough our older
children.” Bithibits to Kiik’s Opposition ahd Countéfmétions Ex. 5 (May 28, 2013).

"Tohe extent Kitk befieved {or believes) ihe mirior children were exposed o scrious risk.

Alwhile in Viyian's care; he would have;insisted on the ompletion of the evaluation (which was
{[well indérway at the time the issue of custody was resolved) even with a stipulated resclytion

of custody. Iirk expressed that “riv ohe would be happier than Kidk i it is dergfmined that |
Vivian doesnot have Narcissistic Personality Disorder.” Kirk’s Oppagition andCountermotions
23: FN 1 6:(May 28,2013), Yei, Kitk argued dgdinst having Dr, Paglini complete his evaluation.

ANLE the purpose of Kar's requéstits appotat 1r. Pagliniwas to assure him that, “Viviar( dogs ot

have Narclssistic Personality Disorder” (which Kirk-offered as 4 motivating factor for hiszeqiiest
°§ appoirithent, and which argusbly
would have been zesolved conclusively with the completion of D, Paglint’s repoit), . Is
intandisight to veiferously oppose the completion of the report while at thesame fime-coptinue
Lo suggest thiat Vivian suffers from a psychological infirmdity that impairs her pareriting ability.

18 -
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“ 7 contentinus [jtigation.

Il Thienhaus, M.D:, FACPsych, photographs, vatious pharmiceutical and LabCoip,

regardingvatipus medications), and theé Supplemenital Affidavit of Kirk Harrison. Kirk's
Guistody Motion rélied, in part, of the aforémentioned Psychiatric Analysis subinitted]
by Dr. Norton Reitman, in which Dr. Roitman decliréd “to a 1gasohable degrge of]
medical certaingy” thar *Vivian Harrison is sufférdng from a Narcissistic Personality
Disorder,” 216 (Sep. 14, 2011) {émphasis added). Dr. Roitman acknowledged
lintitations to this contlusion “in tecognition of the litk of direce psychologi j‘
examination and ’m_s-tjng.” Id, Nogwi-t:}gsiandinghis Iaék;ciéwled’gmeﬁt of the limitations
created by having never met Vivian personally (and having relied on the véracity of the
informiation $upplied by Kirk), Dr. Roltman's psychological assessment effectively

framed the complexity of the ustody issué arid established the blueprint for highly

I respanse to Kirk’s Gustody Motion, Vivian filed her Custody Countermotion |
(Oct. 27, 201 l ). In addition to-the Sworm Declaration of Vivian Haxtison, Vivian's.
Custody* Countérmiotion was comprised of a-dist, u Volunteer Application Fom from 1
The Hope Foundation, varicus credit ¢drd stifmiaries, grade xepoits for the tninor
childien, an uﬁsigrxed letter from Tahnee to Vivian, Tuly 19, 2005 Psychiattic
Evaluation from Ventana ﬁaaltit Associates, a handwritten Last Will & Testament of
Kirk R, Hardson, a handwiitten statement entided “My Mom,™ an August 13, 2011

repott fromi Qe J. Thiesthaus, M.D., FAGPsych, 4 September:24, 2011 tepott ffom Ole

records, the Sworn Declaration -of Michels Walket, the Sworn Teélaration of Nyla
Robetts, the Sworn Declaration of Kitir Bailéy, the Affidavit of Annctte Mayer, the

19




Sworn Declaration of Heathet J. Atkinson; the Affidavit of LizBbeth Castlan, and the
Sworn Declaration of Jeéitty Life.

Vivian supplemented the tecord with her "Custody Reply (Jan. 27, -20*1'2).'
Attached ths:z:e,té wete tepatts from Paul §. Appelbaiim, MD, arid Elsa . Rorinirigstam,
Ph.D., that challénged the fndings of Df, Roitman's Psychiatzc Anlysis, Kltkwas not

dnvolved in the preparatipn of these reports;

I I A

The volume of resulting paperwork inresponse to the Custody Motfon (Sep. 14;

s
L=

2011) and the Custody Countermotion (Oct, 27, 2011) wes previously rioted. Tn,

ﬂ
ey

subiiriary, both parties submitted ieports gengtated by svay of thieir tespettive uiilateral

-t e
@ R

|.tetention of éxpérts. These reports 4l failed to include the participation of the other

F N

|'party: The precipitating salvo, however, was fired by Way-:O.f Kirk's Custody Motion .

Aot
h

{Sep, 14, 2011), Between the filing of the Custody Motion (Sep. 14, 2011) and the]

| findlization of the Stipulation and Crder Resolving Parent/Child Issues {ful. 11, 2012},

ik
~J

fundreds of thiousands of dollars intﬁmmﬁnity-.funaé weré expended by the parties. |

pk it
o

I light of the volumihots ddture of tha papess filed and wotk generated by thé

b

allegations made by‘bo‘ih parties; this Gourt 18 not inclined to engage-in a qualitative

B 2
K3 e

analysis of whethier the work performgd wag justified uhder the tircumbtanced, Based

b
[¥51

an the sheer volume of papers filed by both patties velated to the-custady issde, the|

W

| significance.of the custody issue to Kitk and Vivian canriot be overstated, Tndéed, it

¥

|would be impossible to quantify monetarily the value of custody:. Considering the:

£

27| ravity of the custody-issue betore the Courtand the framework of litigation established
28,
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by Kirk?s CustodyMotion (Sep. 14, 2011}, this Court does not find the amoun{ of time




spent by Vivian's courisel to be unreasonable. Indeed, the record EStahI'i;hed that Ki‘ri
| beriefitted frori Hils expettence @ an attoiney and his ability to prepare derafled and
'c'bn‘rpr‘ehér‘i,s‘iée_ papers in the progécution of }?is’ claitns. This Court-weuld have expected]
an extensive amount of time devoted to read and. digest the content of the Custody
Motion (Sep. 14, 2011). In retrospect; the overall teror of thifs initiating sotion and)

Kirk's argiment. stiggests that if Vivian would not sitccumb to thie specific rélief soughy

N e . TR S

by way6fthe Cus’t{a‘dy Motion and psychological diagndsis, she would at ledst capiralatel

G

to the manrer in which Kirk proposed that, the fssue of custody be litigited.

[y
sl

Notwithstanding the voluminous papers filed with the Count; the parties

5 B

ultiiiately reached a stipulated resolution of the custody issue, Asnoted previously, the)

ek
g

| ability of two parénis toteachi such a stipilated resolution should belauded as a suceess.|

el
-

Thus, the fact that Kirk and Vivian entered into a Stipulation and Otder Resolving

ek
SN

Parent/GChild Tssues (Jul. 11, 2012} is a suckess of the process, and more importantly;.a

At ok
o X

benefit to Brovke and Rylee, An “after-the-fact” analysis of the merits of the parties’

N
-

respective positions related to the child eustody issie is not prodiictive, o da sowoald

29
h—1

inhibit constructivé settfement discussioris and wolild-bie dofittdty to the spund poliey

of encouraging the resolution of parenting issues by the individuals who should bemogt

‘e
7S

| In tune with thie needs of their children ~—1.,, their parents,

b3
&

Unfortunately, this entire past-resolution process has degenerated into attempts

§¥)]

by-both partiés'to litigate, the very issues that were thie subjeet of settlemienit. To this

‘o
. &

27|| end, this Court was bundated with a seemirigly endless diatribe of both Hngerpointing
28 | |
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{| in the Nevada. judicial system whete it 13 impofiarit 1o éxpediticusly and amieably

and ratiorializations. - As with priorpapers filed in this magtér, the lcﬁgfh of the pagers
filed by both péxft’-i_eé éxce¢ded. the Limitations imposed by EDCR 2.20(a), with Kirk's|
‘Opposition and Countermotions (May 28, 2013) consisting of an astounding 133 pages
in points and authorities alorie. Therein, Kirk bemoaned the pracess in Family Courf,
‘onice 4gain telyinig on Dr, Roltme to-educaté hifn that “[y]ou just dori’tgét it. You are

FE]

not going to solve your family’s- problems in Family Court.”” Opposition gnd
‘Countermotions 6 (May 28; 2013), Kirk then 'opine.é: “What a sad commentary; The
ong forum in the Nevada judicial system'whereit ismost mﬁortant to expeditiouslyand
‘aniigably resolve ptoblenis; beciuse childien’s emotional well beihg, lives, st fuitdres
e at staké, i§ tniquestionably the worst.” 74, at 6. At the oytset of this litigation, Kirk
should have been disabused of any notion that a complete stranger (1.2, the Gourt) Is |
it the best positiont 10,solve his family’s problems. Indesd, the patticshave falled to 9] -
‘degreewhen it is left tip t6 the Court — a stranger to the patties’ children—to resolve
these issues,

i his:Opposition dnd Courttermotions, Kitk takes 1o m_-sp@nsibﬂi.tyévhg;sgcye;

for the directional path of this ltigation, but instead lectures about how the “one forum

resalve problents, because children’s emotional well beifglives, and fitures are at $take,

Oax RS

2°Ai'mdst thie pieesondl aittacks steewn thitotighout: the pagers, each party did pmvide this
Gourt with, a measire of Jevity:. For example as part: of his critigue of thie amount, of timie
Vividn's attoriéys spent in preparing papers in response £6 Kirk's Cusmdy‘Mot:on, Kixk-pffered:.
“Ainonk with-diily 4 giill perin dind candlclight would be more prodhuittive.” Kirkis Oppasmon
and Caum;ermotmns 53 (May28, 2019). Vivian retorted with: “A genie with 2 magic wand.
couild Hot have firistied all of thiit work i1 41.8 hours,"inlight of the comparatively low amount| -
of fees incurred by Kirk: Vivian's Reply 28 (Sep; 11, 2013).
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1l and/Vivian's attomeys chosé to imanags this-cage and how they overbilled this case,

is unguestionably the worst.” 4 It would indeed be shortsighited to beljeve that an)
unprecedented 48-page initiating motion (accormpanied by a 118-page, 241-patagraph
affidavit and & psychiatricdiagnosis “to @ reasonble dogree of tneitical cevtininty” thiat Vivian|
suffered “from a Naréissistic Péisonality Disorder”) would net sonmshow engender 4
massive responsg of timeand effort Sge Custody Motion (Sep, 14,201 1), ¥t strnilardy
would be shortsighted to believe that such a Custody Motion could passibly bel
perceived or téceived by Vivian as an &ffort to “do what was indisputably best for . .
Vivian” (6) ot to “get Vivian help."? 4 (Sep. 14, 2011). Yet, despite such an inittal
barrage of :?%Peﬁork; Kirl uses 133 pages of diavribe to attack Vivian, Wﬁaﬂ’ﬁ’
attorneys and this Court, as being responsible entirely for the manner in which this casef
was Jitigated. See Kiik's Qpposition and Countermotionis (May 28, 2013). On 15]
occations in his Gpposition and Covritermotions (May 28, 2013), Kitk répeated neatly
verbatim the following: “The difference in fees billed by Vivian’s attomeys In this tase

versus the fees billed by Kitk's attorneys in this case s 4 funclion of how Vivian

rather than any drafting Kirk did on any points and authorities.” As.if he was an

%Both partiés complained about the process {or being “jaded” by theprocess) ify some
fashion, 'Yét, both pirtiey behiaved in 4 mitinier not Seen it most ¢ases. Notably, IGik Argiies
that “the leter opiriions from [Vivian's]-twio natloral experts are $o qualified o' be entirely
worthiless,” Opposition and Countermotions 79 (May 23, 2013), If said reportsare considered
“entitely worthless,” the “qualifying” factors assotiated with Dr. Rottinan's teport (includitg the |
fact that heneper met with the person he wag diagnosing) rerider his repost “entirely worthless”
as well, ' ‘

_ At the point n time that Dr, Roftman’s reports was thrust into the litigation, hisreport
could Hardly be Viewed as a therapeutic ibol. :
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| comiplajring-gbout this process, Kirk curiougly requested the opportunity te further

j || and highly estéemed advocates, Indeed the quality of represeritation was at an;

intocerit bystander thioughout this entire process, Kirk fails to acknowledge that his
unprecedented approach to the initial paper he filed with this Court (i., his Custody
Moti'o;c_u (Sep. 14, 2011)) had dny cokrelation to Vivian's response theréta and thie path _’
of this litigation.

The sad r¢aiit:jy is that' the amount of fees awarded herein likely pales i_n'
compatison to the emotional and financial toll this post-divorce process has credted,
“This entire process:has gerierated more ariimostty and conflict that i not healthyfor the

parties ‘or thefr children, leading the Court to ask, is it worth i? “Yet, amdst

lengthen these proceedings by pursuing additional discovery and an evidendiary eating]
regardinig the issug of attormigys® fees — which woiilld equate:to even ore fees.

In evaluating the dmouint 6f fees that should be awatded, this Couit has
consideréd the factors entticlatéd in Brupaellv, Golden Griee Nutional Bink, 85 Nev. 345,
455 P24 31 (1969). Specifically, this Court has considered: |

(1) The qudlity of the-advocates. Borh parties ars represénted by expericnced

excéptionial Jevel, (The High regard in-which each paﬁy’s attorfiey's are held magnifies
the disappoiniteric of his Court in the wnnecessary personal attacks strewn throughout |
the papers filed with this Court;)

(Z) The :c'-fwractcrﬁgf the work to be performed. This Court’s andlysis'of the

icharacter of the work performed is detailed above.
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|} that Vivian suffered:from a seripus psychologieal disorder that impeded her parenting

(3)  Thework actually performed. The work actually performed isrepresented
it the billing summaries '§u1;mi,ttc.c:i to the Court: In this regard, each party pravided thel
Court with bi.,llin;_g.- statements encompassing the fees anil costs associated with their
respective representation. ‘This information included monthily: billinig statements from|
Jolley Urga Wirth Woodbiiry & Standish, Biker & Kaifieti/Kaineri Lav .@rrbup,
Silverman, Decaria & Kaktelman, Radford J: SmithySinith & Taylor and the Dickersony
Law Group. Xitk attached these monthly billing statements to his Opposition’ andj
Counterinotions (May 28, 2013) as Bxhibits 15, 16, 17, 18 and 19, (The billing
stateiertts atéached as Exhibit 16 associated with Siiiths & Taylor, however, end with]
the billing entry dated Apri] 18; 2012,) Vivian filed these mgrgt_lﬂ,y 'biliiqgasﬁatcmcnw
as part ofher Defendant’s and Plaintiff's Attorney Fecﬁiiling'sgaismcnxs (Apr, 3;2013),

(4)  The tésult obtairied. Althonghi.this Cotut does nat. view this factor 2s a
*previtling patty” analysis, the Cloust refterates thas this matter ultimately was resolved
"by-Wayfof-gaipulation. The Ies'dlﬁt;i_ph was different than each party's reliel vequiestéd in

théirunderlying pleadings. Neverthelgss, it is notlost on'thie Courtthat Kirk's llegation

abilities was not proven by eonipetont eviderice. In fact, Over Vivian's ohjéction, this
Courtgranred Kirk’s requtest t6.Halt Dr. Paglini’s completion of hiseviluation of Vivian's
alleged condition.

Baged on the billing statements submitted to the Gourt, Vivian exhausted the
entife amount of funds:llocated o her from the marital comrmounity for attorneys’ fees,
In contiast, Wirk reained $80,479,08 from the same allocation of funds from the maritai
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1| toKitk's initial filing was unreasonahle (which this qucanmt'ﬁna),Vivianis’snf;iﬂedf
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0 an award af fees to “meet her adveérsary in thie courttoom on artequal basis.” Sdrgeant

| Viviati’s Motion (Apr. 3, 2013) ($46,000). Tn sumirhary,this Court finds that Vivianis

{'entitled 1o an award of fees from i_@k totaling 86,240, P},gs the st of $5§QOO e
111$91,240,
" || therefote,

|| Vivian 15 awarded the sum of $91,240 in attorneys’ fees, which said sum is reduged to

-coifimunity. Further, b‘onowlng from Kirk’s value analysis of fees billed, Kirk saved at
least $48,517 ($83.576.50 according to Vivian's analysis) hased on the amount that he
would have otherwise paid for the Custody Motion (Sep. 14, 2011), Separate arid apat
from an analysis of the specific. billing entrdes from Kirk's attorieys, this saine valug]
_fbas'éd biu'ing an'ain'is.suggés-ts that Kirk donated significant time and ‘égpérﬁsc 0 thé ,

preparation of various papers filed on his behalf: Absent afinding that Vivian's response

b. Sargeant, 88 Nev, 228,227, 495 P .2d 618, 621 {1972).
The amiourit of fees awarded ta Vivian should include one-half of the amouny of
xommunity funds Kitk, saved 2s.a result of his efforts ($40,240), as well as the excess
Amount irt value billing associdted with the papers filed by both patties. relative to
on the March 9, 2012 recommendation of the Discovery Gommissioner, Tor 4 total of}
,B'ased‘ on the foregofiig findings and conclusions, and good caus¢ appearing
IT 1S HEREBY ORDERED. that Vivian's Motion is GRANTED in.part, and

judgment dn Vivian's Favor and against Kirk:
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IT IS BURTHER ORDERED that Kirk’s Reqitest for Reasonable Discovety dnd
Eﬁdeﬁtiazj‘y H’e;ar'-ing‘,. his Countermotion for Equitab}.e; Relief, his Countermotion qu
Attorney's Fees, and his Countermotion for Declaratory Relief are DENIED.

1T I$ FURTHER GRDERED that-all pehier feliefsoug_ht by the parties by way of

their papers filed With the Couit ot otherwise specifically addressed of granted hereity

i DENIED,

DATED this 10th day of Februaxy, 2014;

)

BRYGE C, [DUCKWORTH
DISTRIGT COURT: JYIX
DEPARTMENTQ) |

27




DOCKETING STATEMENT ATTACHMENT F



A . TR AN LT - V™ B SN

B9 D D ek ek Bek e ek foel ek ol i
e~ - - T N S U JU S SC e ™=

23 i
24
25
26
27

28

YCE €, DUCKWonTH
DISTRIGT JUDGE

LY GIVISION, DERT. Q
3 VEGAS, NEVADA 8310¢

Electronically Filed
FElE Qg?? 02/10/2014 01:59:.04 PM

FEB 1 1 2014 . b Lirarnn

NEQJ
CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON, }
}
Plaintiff, }
- |
v. ) CASENQ. D-11-443611-D
)  DEPTNO. Q
VIVIAN MARIE LEE HARRISON, ) :
)
Defendant. }
)
'NOTICE OF ENTRY OF
EINDINGS, CONCLUSIONS AND ORDERS

TO: ALL PAR’I‘IES ANDY/OR THEIR ATTORNEYS

Please tz;ke notice that an Order From Hearing has been entered in the abové;
entitled matter. IThereby certify that on the above file stamped date, I caused a copy of
the Findings, Conclusions and Orders and this Notice of Entry of Findings,
Condusions and Orders to be:

& Placed in the folder(s) located in the Clerk’s Office of the following attorneys:

Edward Kainen, Esq.
Thomas Standish, Esq,

Radford J. Smith, Esq.
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B Mailed postage prepaid, addressed to the following attorney:
Gaty Silverman, Esq.

6140 Plumas St., #200
Reno, NV 89519

Himbordy Pl

Kimberly Weiss
Judicial Executive Assistant
Department Q
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Electronically Filed

ORDR . 02/10/2014 01:58:26 PM
L)
W:‘ t. ég«m:up-
DISTRICT COURT CLERK OF THE COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON, )
)
Plaintiff, )
)
V. ) CASENO. D-11-443s611-D
: ) DEPTNC. Q
VIVIAN MARIE LEE HARRISON, )
)
Defendant, )
)
FINDINGS. CONCLUSIONS AND ORDERS -

This matter came before this Court on the following papers that were reviewed

and considered by this Court:?

(1) . Defendant’s Motion for Attorney’s Fees and. Sanctions (Apr. 3, 2013)
{hereinafter referred to as “Vivian’s Motion”) (37 pages inlength, exclusive
of exhibits);

{2) Plaintiff's Opposition to Defendant’s Motion for Attorneys’ Fees and
Sanctions; Plaintiff’s Request for Reasonable Discovery and Evidentiary
Hearing; Plaintiff's Countermotion for Equitable Relief; Plaintiff's

‘Defendant also filed a Motion for an Order Appointing a Parenting Coordinator and

Therapist for the Minor Children as Required by the Court Ordered Parenting Plan; Motion for

Sanctions and Attorneys’ Fees (May 10, 2013). Plaintiff also filed a Motion to Enter Decree
of Divorce (May 13, 2013). Additional papers were filed with tespect to these two Motions.
{There was, however, no opposition filed in response to Plaintiff’s Motion to Enter Decree of
Divorce (May 13, 2013)). With the exception of each party’s request for attorney’s fees
associated with these motions, the issues raised therein have been resolved by this Court by way
of the entry of the Decree of Divorce (Oct. 31, 2013), the Order Re: Appointment of Therapist
(Oct. 29, 2013), and the Order for Appointment of Parenting Coordinator (Oct. 29, 2013). As
such, these issues are not addressed herein. )
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(3)

(6)

7

Countermotion for Attomeys’ Fees and Sanctions; Plaintiff's
Countermotion for Declaratory Relief (May 28, 2013) (hereinafter referred
to as “Kitk’s Opposition and Countermotions”) (133 pages in.length,
exclusive of exhibits); '

Exhibits to Plaintiff's Opposition to Defendant’s Motion for Attorneys’

Fees and Sanctions; Plaintiff’s Request for Reasonable Discovery and
Evidentiary Hearing; Plaintiff's Countermotion for Equitable Relief;
Plaintiff’s Countermotion for Attorneys” Fees and Sanctions; and Plaintiff's
Countermotion for Declaratory Relief (May 28, 2013) (804 pages in|

length);

Defendant’s Reply to Plaintiff’s Opposition to Defendant’s Metion for
Attorneys' Fees and Sanctions; and Opposition to Plaintiff's Request for
Discovery and Evidentiary Hearing; Plaintiff’s Countermotion for
Equitable Relief, Plaintiff's Countermotion for Attorneys’ Fees and
Sanctions; Plaintiff's Countermotion for Dedlaratory Relief {May 31,
2013} (5 pages in length);

Plaintiff’s Reply to Defendant’s Opposition to Plaintiff's Request for
Discovery and Evidentiaty Hearing; Plaintiff's Countermotion for
Equitable Relief; Plaintiff's Countermotion for Attorneys’ Fees and|
Sanctions; Plaintiff’s Countermotion for Declaratory Relief (June 3, 2013)
(hereinafter referred to as “Ku'k's Reply”) (10 pages inlength, exclusive of
cxhibxts)

Plaintiff’'s Motion fox Scheduling Order or, in the Alternative, to Deny
Vivian’s Motion for Attarneys Fees, Grant Each of Kirk’s Countermotions,
and Grant Kirk’s Motion for Enter Decree of Divorce {Sep. 4, 2013) (12
pages in length, exclusive of exhibits);

Defendant’s Reply to Plaintiff's Opposition to Defendant’s Motion for
Attorney's Fees and Sanctions; Defendant’s Opposition to Plaintiff's
Countermotion Styled Request for Reasonable Discovery and Evidentiary
Hearing; Defendant’s Opposition to Plaintiff’s Countermotion for
Equitable Relief; Defendant’s Opposition to Plaintiff's Countermotion for
Attorneys’ Fees and Sanctions; and Defendant’s Opposition to Plaintiffs
Countermotion for Declaratory Relief (Sep. 11, 2013} (hereinafter referred
to as “Vivian’s Reply”) (78 pages in length, exclusive of exkubns)

Exhibits to Defendant’s Reply to Plaintiff’s Opposinon to Defendant’s
Motion for Attomey’s Fees and Sanctions; Eshibits to Defendant’s
Opposition to Plaintiff’s Countermetion Styled Request for Reasonable

2
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Discovery and Evidentiary Hearing; Exhibits to Defendant’s Opposition to
Plaintiff’s Countermotion for Equitable Relief; Exhibits to Defendant’s
Opposition to Plaintiff’s Countermotion for Attorneys’ Fees and Sanctions;
and Exhibits to Defendant’s Opposition to Plaintiff's Countermotion for
Declaratory Relief (Sep. 11, 2013) (354 pages in length); and
(9) DPlaintiff's Reply Brief in Support of Plaintiff's Countermotions for
Reasonable Discovery and Evidentiary Hearing, Equitable Relief,
Attorneys' Fees and Sanctions, and Declaratory Relief (Oct. 21, 2013) (57
pages in length, exclusive of exhibits).
This Court has entertained extensive briefing’ on the issues raised by way of the|
foregoing papers filed by each party, as well as arguments offered by counsel at the
heating held on October 30, 2013. Based on the papers on file and the arguments of

counsel, this Court makes the following findings and conclusions: -
I SUMMARY OF LITIGATION: A successful settlement?

On March 18, 2011, Plaintiff, KIRK ROSS HARRISON (“Kitk"), filed his
Complaint far Divorce against the Defendant, VIVIAN MARIE HARRISON {“Vivian™),
On November 23, 2011, Vivian filed her Answer to Complaint for Divorcé and
Counterclaim for Divorce. By way of their respective pleadings, both parties sought

primary physical custody of their two minor children, Emma “Brooke” Harrison, born

*During thislitigation, both parties routinely filed papersin excess of the page limitations

specified in BEDCR 2.20(a}, which provides, in pertinent part, “{u}nless otherwise ordered by the

court, papers submitted in support of pretrial and post-trial briefs shall be limited to 30 pages
excluding exhibits.” During the custody portion of the litigation, the length of papers was
discussed on ene occasion before the Court. Specifically, at the hearing on November 1, 2011,
Defendant orally requested permission to submit a paper that exceeded the length atlowed
pursuant to EDCR 2.20(a). In consideration of the gravity of the issue (i.c., child custody), this
Court indicated that It did not “have a problem” with the lengthy filings of the parties so long
as courtesy copies were provided to the Court. Although this Court tolerated such lengthy filings
at that time, this Court advised the parties at the October 30, 2013 hearing it would no lenger
tolerate the same. Indeed, the excessive and burdensome length of filings that addressed the
remaining issues before this Court is dealt with in the award of attorneys’ fees below.

3
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June 26, 19992, and Rylee Harrison, born January 24, 2003. Further, both parties raised
the issue of attorney’s fees in their respective pleadings.

Kirk and Vivian ultimately resolved nearly every contested issue identified in their
respective‘ pleadings. The terms of their agreements were memorialized in théir
Stipulation and Order Resolving Parent/Child Issues (Jul. 11, 2012), and the Decree of
Divorce (Oct. 31, 2013). As such, the stipulated resolution reached by the parties could
be viewed as a “success” of the divorce process. Indeed, as expressed by the Honorable
David A. Hardy:

Litigants often respond negatively when their relationships and resources

are at risk. A divorce procezding culminating in trial

Iegal system. The adversarial process requires parties to emphasize their

virtues and their respective spouses’ flaws, The divorce proceeding is both

expensive and destructive.
Nevada Alimony: An hrportant Policy in Need of a Cohsrent Policy Purpose, 9 Ngv., L. J. 325
(2009) (emphasis supplied). |

Although there were several contested hearings in this divorce action, there was
no trial or evidentiary hearing prior to January 22, 2014, Through the date of the
October 30; 2013 hearing, not a single witness was called to testify at any proceeding
before this Court. Nevertheless, the financial cost (to say nothing of the unquantifiable
emotional cost) of this litigation was staggering. To this end, the parties devoted
significant time, energy, and resources to the issue of custody of the parties’ two minor

children. Both parties filed multiple papers of voluminous iength with the Court

regarding the issue of child custody. These papers included:

You o nuckworm|| T

DISTRICT JUDGE

MLY DIVISION, DEPT. QY
3VEGAS, NEVADABA10%
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a

The parties appeared at multiple hearings regarding the issue of custody, As
noted above, Kirk and Vivian-each requested primary physical custody of their minor
childrenin their respective pleadings (1.¢., Kirk's Complaint and Vivian's Counterclaizﬁ).

Each party relied on various  “expert” reports attached to their respective filings.

Kirk’s Motion for Joint Legal and Primary Physical Custody and Exclusive
Possession of Marital Residence (Sep. 14, 2011) (hereinafter referred to as
“Custody Motlon™) (206 pagesin length, inclusive of the Affidavits of Iirk]
R. Harrison, Tahnee Harrison and Whitney Harrison, but exclusive of
other exhibits);

Vivian's Opposition to Plaintiff's Motion for Joint Legal and Primary:
Physical Custody and Exclusive Possession of Marital Residence;
Countermotions for Exclusive Pessession of Marital Residence, for Primary|
Physical Custody of Minor Children; for Division of Funds for Temporary|
Support, and for Attorney's Fees (Oct. 27, 2011) (hereinafter referred to
as “Custody Countermotion”) (188 pages inlength, inclusive of the Sworn
Declaration of Vivian Harrison and various other declarations/affidavits,
but exclusive of other exhibits);

Kirk's Reply to Defendant’s Opposition to Plamtlff's Motion for Joint|
Legal and Primary Physical Custody and Exclusive Possession of Marital
Residence; Countermotions for Exclusive Possession of Marital Residence,
for Primary Physical Custody of Minor Children; for Division of Funds for
Temporary Support, and for Attomey’s Fees (Jan. 4, 2012) (hereinafter
referred to as “Kirk’s Custady Reply”) (105 pages in length, inclusive of]
the Affidavit of Kirk R, Harrison and various other declarations/affidavits,
but exclusive of other exhibits);

Vivian's Reply to Plaintiff’s Opposition to Defendant’s Countermotions for
Exclusive Possession of Marical Residence, for Primaxy Physical Custody
of Minor Children; for Division of Funds for Temporary Support; and forj
Attorney’s Fees (Jan. 27, 2012}(hereinafter referred to as “Vivian's
Custody Reply”) (67 pages in length, inclusive of the Sworn Declaration
of Vivian Harrison and various other declarations/affidavits, but exclusive
of exhibits); and :

Vivian's Suppiemental- Swom Declarations in Support of Reply to
Countermtion (Jan. 31, 2012) (2 pages inlength, 12 pages of declarations).
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Ultimately, this Court appointed Dr. Paglini to provide evaluative services regarding the
issue of child custody. Notwithstanding the significant time, energy, and resources
devoted to the issue of custoéy {or perhaps as a result thereéf), the parties entered into
a Stipulation and Or&er Resolving Parent/Child Issugs (Jul. 11, 2012), Thereafter, the
parties resolved the ircma,imng issues of the divorce action, placing thé terms on the
record at the December 3, 2012 hearing, Their agreement included a specific reservation
of jurisdiction to alldw this Court to entertain a motion to be filed by either party

regarding the issue of attorneys’ fees. See Decree of Divorce 28-29 (Oct, 31, 2013),

II.  ATTORNEYS' FEES

A, LEGAL BASES

On April 3, 2013, Vivian's Motion was filed, “It is well establiéhed in Nevada
that attorney's fees are not recoverable unless allowed by express ar implied agreement
or when authorized by statute or rule.” Schouweiler v. Yanegp Co., 101 Nev. 827, 830,
712 P.2d 786, 788 (1985), quoted in Miller v. Wilfimg, 121 Nev. 619, 119 P.3d 727
(2005). Pursuant to Vivian’s Mation (Apt. 3, 2013}, Vivian seeks an award of

attorney's fees on the foilowing bases:
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Discovery and Evidentiary Hearing; Exhibits to Defendant’s Opposition to
Plaintiff's Countermotion for Equitable Relief; Exhibits to Defendant's|
Opposition to Plaintiff’s Countermotion for Attorneys’ Fees and Sanctions;
and Exhibits to Defendant’s Opposition to Plaintiff's Countermotion for
Declaratory Relief (Sep. 11, 2013) (354 pages in length); and

(9) Plaintiff's Reply Brief in Support of Plaintiff's Countermotions for|
Reasonable Discovery and Evidentiary Hearing, Equitable Relief,
Attorneys' Fees and Sanctions, and Declaratory Relief (Oct. 21, 2013) (57
pages in length, exclusive of exhibits).

This Court has entertained extensive briefing” on the issues raised by way of the
foregoing papers filed by each party, as well as arguments offered by counsel at the
hearing held on October 30, 2013. Based on the papers on file and the arguments of

counsel, this Court makes the following findings and conclusions:
I, SUMMARY OF LITIGATION: A successful settlement?

On March 18, 2011, Plaintiff, KIRK ROSS HARRISON (“Kirk"), filed his

Carantaint fay Discssesvninsy the Defer dant YIMTAN MARIBHARRTCON /#Witdan™
{2) Fails to prepare for a presentation,
(3} So multiplies the proceedings in a case as to increase costs
unreasonably and vexatiously.
(4) Fails or xefuses to comply with these rules.
(5) Fails or refuses to comply with any order of a judge of
the court.

*In Sargeant v. Sargeant, 88 Nev. 223, 495 P.2d 618 (1972), the husband challenged
the lower court’s award of attorney’s fees. The Nevada Supreme Court held that “[t]he wife
must be afforded her day in court withour destroying her financial position. This would imply
that she should he able to meet her adversary in the gourtroom on an equal basis.” I, at 227,
495 P.2d at 621. Vivian's Motion also cites Wright v. Osburn, 114 Nev. 1367, 1370, 970 P.2d
1071, 1073 {1998) in.support of her request (“[t]he disparity in income is also a factor to be
considered in theaward of attorney fees,”). Considering the relative income parity of the parties,
however, there has been no showing that a disparity in income exists that justifies an award of
fees. Nevertheless, the issue of whether Vivian was able to “meet [Kirk] in the courtroom on an
equal basis™ is a legitimate issue that was debated and discussed throughout the papers filed by
the parties.

.*NRS 18.010 is generally inapplicable in evaluating each party’s requests for fees as a
“prevalling” party. Because the partiessuccessfully negotiated a resolution of neacly all contested
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B.  POST-RESOLUTION MOTIONS

Pursuant to EDCR 7.60, each party is entitled to an award of attormneys’ fees
associated with Defendant’s Motion for an Order Appointing a Parenting Coordinator
and Therapist for the Minor Childxen as Required by the Court Ordered Parenting Plan;
Motion for Sanctions and Attorneys’ Fees (May 10, 2013), and Plaintiff's Motion to
Enter Decree of Divorce (May 13,2013). .In this regard, although there was a good faith
dispute regarding the appointment of a parenting coordinator and the laf{guage of the
Order Appointing Parenting Coordinator, there was no reasonable basis to delay the
selection of a counselor for the parties’ children, particularly in light of recent papers
filed by Kirk in which he requested a modification of the Stipulation and Order
Resolving Parent/Cﬁild Issues (Jul. 11,2012). Considering the factual allegations raised
in all papers filed regarding the issue of custody, any delay in initiating the counseling
process for the children is bewildering, At the same time, Plaintiff's Motion to Enter
Decree of Divotce (May 13, 2013) was unopposed by Vivian and the Decree entered by
the Court more closely mirrored the language proposed by Kirk. See Plaintiff's
Submission of Proposed Decree of Divorce (Sep. 27, 2013).

Pursuant to EDCR 7.60 and EDCR 5.11, aspects of botﬁ. of the foregoing

Mations should have been resolved in advance of the October 30, 2013 hearing. This

issues, there is no “prevailing” party. Each party requested primary physical custody of their
minor children in their underlying pleadings. Thus, neither party could be construed as the
prevailing party regarding the physical custody designation. Nevertheless, it is not lost on the
Coutt that the allegations that. Vivian suffered from psychological infirmities that impacted her
ability to parent the children went unproven from an evidentiary standpoint.

B .
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Court finds that the attorneys' fees attributable to the foregoing motions should be

offsetting, and no fees are awarded to either party.
C.  SUMMARY OF FEES AND COSTS INCURRED AND PAID

Each party received $550,343.25 in community funds earmarked for attorneys’
fees. See Letter to Court from Edward Kainen, Esq. (Jan. 15, 2014), Letter to Court
from Radford Smith, Esq. (Jan. 15, 2014) and Kirk’s Opposition and Countermotions
125 (May 28, 2013). Based on the billing statements offered to the Coﬁrt, Kitk paid
a total of $448,738.21 in fees and costs from March 8, 201 1 through January 15, 2013.
In contrast, Vivian paid a total of $686,341.33 in fees and costs from May 2, 2011
through January 30, 2013. See Exhibits to Kirk's Opposition and Countermotions Ex.
15 ~ 19 (Ms;y 28, 2013), and Defendant’s and Plaintiff’s Attorney Fee Billing{
Statements (Ape. 5,'2013). Exhibit 1 attached hereto is a spreadsheet sununarizing the
amounts paid by each party, Exhibit 2 attached hereto is a spreadsheet summarizing the
fees and costs incurred. A review of the billing statements and the Court’s Exhibit 2
reveals the following:

O Vivian incurred $687,506.28 in fees and costs ft;om May 2, 2011 through
January 19, 20137 Thus, as of January 30, 2013, Vivian paid
$137,163.03 in fees and costs from her séparate property portion of the

community assets, In contrast, Kirk incurred $469,864.17 in fees and
costs from Marxch 8, 2011 through December 21, 2012.% Thus, as of

"These dates (i.c., May 2, 2011 and January 19, 2013), represent the first and last billing
entries for fees and costs incurred by Vivian,

*These dates (i.e., March 8, 2011 and December 21, 2013), represent. the Arst arud last
billing entries for fees and costs incurred by Kixk.

-9
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January 15, 2013, Kirk retained $80,479.08 in unused community funds} |

allocated for attorneys’ fees.

() The fees and costs incurred by the parties to litigate the financial issues
(i.e., post-Stipulation and Order Resolving Parent/Child Issues (ful. 11,
2012)) appear to be relatively equal.  Specifically, Vivian incurred
$548,229.38in fees and costs through the date the Stipulation and Order
Resolving Parent/Child Issues (Jul. 11, 2012} was filed. The balance of
$139,276.90 was incurred after the custody issue had been resolved.” Kirk
incurred $349,593.56 through the same period of time. The balance of| -
$120,270.61 was incurred after the custody issue had been resolved. The
difference in the amount incurred for post-custody issues totals
$19,006.29, or less than eight percent (8%). In contrast, the difference
in the amount of fees and costs incurred by each party prior to the entxy
of the Stipulation and Order Resolving Parent/Child Issues (Jul. 11,2012)
totals $198,635.83. o

O Kirkincurred a total of $54,947 in fees and costs from the first reference
of time spent on preparation of his Custody Motion (Sep. 14, 2011)
{August 6, 2011 billing entry of Jolley Urga Wirth Woodbury & Standish)
through the date the Custody Motion was filed (i.e., through September
14, 2011), Vivian incurred a total of $105,957.50 in fees and costs from
the first reference of time spent on preparation of her Custody
Countermotion (Qct. 27, 2011) (September 14, 2011 billing entry of;
Radford J. Smith, Chartered) through the date her Opposition to Custody
Motion was filed (i.e., through October 27, 2011).%°

O Kirk’s Custody Motion (Sep. 14, 2011) (with accompanying affidavits)
consisted 'of 206 pages. This included the Custody Motion (48 pages),|
Kirk’s Affidavit and Supplemental Affidavit (totaling 132 combined

*To be-clear, this Court recognizes that the fees and costs incurred prior to July 11, 2012
included time spent on issues unrelated to child custody. Nevertheless, the entry of the
Stipulation and Order Resolving Parent/Child Issues {Jul. 11, 2012) should represent the end
by and large of time spent on the child custody issue,

1®Again, this Court recognizes that the fees and costs referenced were not entirely related
to the child custody issues during the relevant periods of time defined above. In fact, Vivian
offered that, based on her analysis of the billing statements, Kirk was billed the following
amounts for the underlying custody papers: $19,887.50 for the Custody Motion, $8,450.00
for Kixk’s Reply to Vivian’s Custody Countermotion and $1,400 for Kirk’s Opposition to
Defendant’s Motion for Temporary Orders. See Exhibits to Vivian's Reply Ex. T {Sep. 11,
2013).

10




pages)'!, the Affidavit of Tahnee Harrison (16 pages) and the Affidavit of
Whitney Harrison (10 pages)'®. Borrowing from Kirk's “value” billing]
analysis,” the monetary value of Kirk’s Custody Motion was $103,464
(206 pages multiplied by the hourly rate of $500). As noted above, Kirk
was billed $54,947 during that period of time, $48,517 less than the
“value” of the work product created. Relying on Vivian's analysis of the
billing statements, Kirk was billed only $19,887.50 for this initial paper,
$83,576.50 less than the “value” of the work product created. (This
analysis does not include any value attributed to the time devoted by Kirk]
in the drafting of Dr, Roitman’s report. The record suggests that Kixk was|
intimately involved in the preparation of the report. See Exhibits tof
Vivian’s Reply Ex, Z, AA, and DD (Sep. 11, 2013). The report attached|

to the Custody Motion consisted of 36 pages, or a value of $18,000.

e BB I N T B W N e

10 Because such a report typically would be prepared by an expert and not an
11 attorney, the “savings” would be attributed to the costs incurred.)
12 O Vivian's Custody Countermotion (Oct. 27, 2011) (with accompanying
affidavits) consisted of 188 pages.” This included Vivian's Sworn
13 Declaration as well as the declarations/affidavits of Michele Walker, Nyla
14 Roberts, Kim Bailey, Annette Mayer, Heather Atkinson, Lizbeth Castelan,
- and Jeffry Lite. The record reflects, however, that Ms. Roberts and Ms.
15 Walker drafted their own statements {consisting of 15 pages each). See
16 Exhibits to Kirk’s Opposition and Countermotions Ex. 11 (May 28, 2013).
Using the same “value” billing analysis, but excluding the statements of
17
18 "It does not appear to be disputed that Kirk prepared his own affidavits and the initial
19|} Custody Motion, although his counsel “did a major re-write of our motion for temporary

custody,” billing Kirk approximately 37 hours. Exhibits to Kirk's Opposition and
Countermotions, Ex. 1 (May 28, 2013).

NN
-0

“Although Kirk similarly was involved in the drafting of the Affidavit of Tahnee Harrison
and the Affidavit of Whitney Harrison, Kirk's counsel also spent time in preparation of thej
same. Exhibits to Kirk’s Opposition and Countermotions Bx. 2 (May 28, 2013).

8 8

“In his Opposition and Countermotions, Kirk offered the standard he applied with
respect to what he considered a reasonable value gssociated with the preparation of papers filed
with the Court, 51 (May 28, 2013), Specifically, the “standard was an average of one hour per
page for research and writing combined.” 14, In his Affidavit, Kirk referenced the preparation
of “points and authorities” as part of his value billing analysis. See Kirl’s Opposition and
Countermations, Ex, 5 (May 28, 2013). In light of the comprehensive and detatled nature of
the affidavits submitted by both parties, this Court applied the same analysis. The approach
promoted by Kirk is analytically instructive in the context of the requests for fees pending before
28| this Court. Although the billing rates by the attorneys in this matter varied slightly, this Court

voE . pucsworTw | | Used the same billing rate of $500 per hour for this theoretical exereise.
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Ms. Robeérts and Mr. Walker, the monetary value of Vivian's Custody
Countermotion was $79,000 (158 pages multiplied by the hourly rate of
$500). As noted above, Vivian was billed $103,957.50, $26,957.50 more
than the “value” of the work product created. Although non-attorneys may
have authored some of these papers {and some of the “statements” do
appear to have been drafted by the affiant), the resulting difference is not
significant when considering the totality of the filings, including Kirk's
extensive drafting contributions to Dr. Roitman’s report. Indeed, it is not
unreasonable to expect significant time to have been spent in reading and
analyzing Kirk’s exhaustive Custody Motion. The record supports a
conclusion that Kirk was actxvely involved in drafting of most papers
. (including his drafting of papers in response to the instant Motion (Apr.
3,2013)). See Kirk’s Opposition and Countermotions Ex, 15 - 19 (May

N0 X e Wt B W e

10 28, 2013) (billing surnmaries); Defendant’s and Plaintiff’s Attomey Fee
Billing Statements (Apr. 5, 2013); and Kirk’s Opposition and

i Countermotions Ex. 2 {May 28, 2013) (Affidavit of Edward Kainen, Esq.),

12 To this end, Kirk’s value billing analysis provides some assistance to this
Court in comparing the paperwork generated and the corresponding fees

13 incurred.

14 , , ‘

O .. Asimilar “value” analysis could be applied to other papers filed with this

15 Court, particularly those papers associated with the child custody dispute.

16 For example, Kirk’s Custody Reply (Jan. 4, 2012) consisted of 105 pages
{inclusive of various affidavits), or a value of $52,500. Further, Vivian's

17 Custody Reply (Jan. 27, 2012) consisted of 67 pages {inclusive of various

18 affidavits/declarations), or a value of $33,500.

191} Q  Applying the same “value” analysis to the papers assoclated with Vivian's
Motion (Apr. 3, 2013) is instructive.'® The total length of points and

20 authorities associated with Vivan’s filings (which included her Motion and

21 her Replies) was 120 pages, or $60,000 in value. The totallength of point
and authorities associated with Kirk’s filings (which included his

22 Opposition, Countermotions and Replies) was 212 pages, or $106,000 in

23 value, The difference in monetary value of the parties’ respective filings is
$46,000.

24

25

26 "“Vivian filed a Request to File Supplemental Information in Support of Motion for

27 Atwrney s Fees; In the Alternative, Supplemental Motion for Attorney’s Fees (Jan. 15, 2014).

This Court is not inclined to review additional billing records on an existing request for fees. |
28 || Rather, this Court relies on the value billing analysis in evaluating the issue of fees and “leveling

vos ¢. pucsworm|| the playing field.”
DISTRICT JUDGE
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D.  LITIGATION OF FINANCIAL AND CHILD CUSTODY [SSUES
The papeyrs submitted by both parties conceptually divide the litigation (including|
settlement aspects) into two general categories considered by the Court: (1) litigation

associated with financial issues; and (2) litigation associated with child custody issues,
(1) Financial Issues

With resiaect to the Jitigation associated with financial issues, this Court does not
find there is a basis to award fees to either party beyond this Court afﬁrming the
Discovery Comnﬁssioner’s recommendation made at the March 9, 2012 hearing to
award Vivian the sum of $5,000. (This Court does not find a basis to reject or alter the
Discovery Commissioner’s recommendations regarding attorney’s fees.) Although both
parties submitted papers complaining about discovety impropriaﬁes and the conduct of]
the other party wit.h respect to the resolution of financial issues (and the relative
“simplicity” of the financial issueé),. this Court does not find that either party has
supplied this Court with an adequate legal or factual basis to award additonal fees
related to the manner in which either party litigated the financial issues. It is not this
Court’s prerogative to scrutinize the litigation methods employed by four of the most
highly esteemed and credentialed attorneys practicing family law in the State of Nevada
based on the record before the Court. This is particularly so after considering the
unused statutory mechanisms available to the parties to pursue a more expeditious
rcsolgtion of the financial issues. Further, this Court’s review of the billing statements

(to the extent such information was décipherable amid extensive redactions by both

13
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parties) submitted by the parties does not give rise to this Court finding or concluding
that an award of attoreys’ fees is appropriate on the bases cited in their respective
papers.'®

In Kirk’s Opposition and Countermotions (May 28, 2013), Kirk expressed his
dismay about “heated” discussions with his attomeys regarding their wise advice against
the filing of a “motion for partial summary judgment to equally divide all of the
community financial accounts, the gold and silver coins, and the income stream from thé
Tobacco case.” 6 (May 28, 2013). Kirk expresseci frustration about bging thwarted in
his desire to resol§e these financial issues expeditiously, complaining that “parties in
Family Court aré more ﬁostages, than dients.” 4. . |

On September 19, 2013, this Court entered its Orders Incident to the Stipulation,
and Order Resolving Parent/Child Issues and the December 3, 2012 Hearing. Therein,
this Court directed that “each party rﬁay file and serve by the close of business on
September 27, 2013, any offer(s) to allow decree concerning property rights of parties

made pursuant to NRS 125.141." Orders Incident to the Stipulation and Order

®In Kirk’s Opposition and Countermotions (May 28, 2013), Kirk identified billing
entries for Gary Sitverman, Esq., dated November 28, 2011 (totaling 24 hours) and November
29, 2011 (totaling 26 hours). This Court concurs that such billing would be considered
egregious, In Vivian's Reply to Kirk’s Opposition and Countermotions (Sép. 11, 2013), Mr.
Silverman explained that his billings “for the mediation were inadvertently double entered and
he has removed those charges from his billing and refunded the fees to Ms. Harrison.” Although
Kirk in his Reply Brief in Support of Plaintiff’s Countermotions for Reasonable Discovery and
Evidentiary Hearing, Equitable Relief, Attorneys’ Fees and Sanctions, and Declaratory Relief
{Oct. 21, 2103) found Mr. Silverman’s explanation implausible, this Court disagrees. Although
not common or toutine, the fact that two time entries were created for the same day (with
slightly different descriptions) is not outside the realm of possibility. Mr. Silverman
acknowledged the error and noted his remedial actions,

14




Resolving Parent/Child Issues and the December 3, 2012 Hearing 4 {Sep. 19, 2013).
Notwithstanding the alleged simplicity of financial issues, neither party submitted “an
offer to allow a decree to be entered concerning the property rights of the parties” as
authorized by NRS 125.141.' (The settlement letter dated August 27, 2012 (included
as Exhibit 2 to Kirk's Oppositién and Countermotions (May 28, 2013} and Exhibit

DDD to Vivian's Reply (Sep. 11,2013)) does not qualify as an offer pursuant to NRS

o 08 w3 N W B W D e

125.141.)

[y
-

The utilization: of the process authorized by NRS 125.141 allows a party to

ot
jry

pursue pro-actively the resolution of certain financial issues. Indeed, this process can be

e
7S B =

effective because it allows a court to pénalizc financially an unreasonable party (in the

el
B

form of attorney’s fees). This Court believes that, even without final appraisals, each

oy
Ln

161/ P2 had sufficient information and knowledge upon which such an offer could have

17} been made well before the actual settlement was reached. Indeed, the May 22, 2013

18 report of Clifford R, Beadle, CPA, outlined in detail the simplicity of the financial issues
19

! 20

21
22 || of “undisputed assets” to be divided ranged between 89.30 to 90.36 percertt of the total
23 :

24| . '“This Court recognizes that the resolution of all financial issues may have hinged on the
completion of additional discovery and/or evaluative services. If s0, the so-called “simplicity”
25| may be an overstatement of réality. This Court would not expect the parties to reasonably
engage in piecemeal negotiations of such financial issues. To the extent either party reasonably
26 believed that the financial issues could have (and indeed should have) been resolved in short-
277 || order due to their alleged simplicity, this Court would have expected at Jeast one offer to allow
entry of decreefrom one of the parties. Thus, if the unresclved issues were “over really nothing”
28 || (Kirk’s Opposition and Countermotions 36 (May 28, 2013)), each party should have made at

ver ¢, pucicyorm|| 1635t one offer pursuant to NRS 125.141,
DISTRICT WDGE

and the relatively small value of unresolved financial issues. See Kirk’s Opposition and

Countexmotions Ex. 3 (May 28, 2013). Therein, Mr. Beadle summarized that the value

' uyowision, ogpr o 15
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comumunity, Similarly, inhis e-mail to James fimmerson, Esq., M, Silverman noted that
“[ilt is a custody matter, primarily. The property issues are fairly straighforward [sic].”
Exhibits to Vivian's Reply Ex. GG (Sep. 11, 2013). For Kirk to accuse the process in
Family Co;xrt to be akin to “.hostage-taking," yet at the same time fail to avail himself ,'
of NRS 125.141 is incongruous.

In summaty, each party’s failure to utilize the .process authorized by NRS
125.141, while at the same time proclaiming the relative simplicity of the financial
issues, mitigates against this Court engaging in an evaluation of alleged improper or
costly litigation tactics-of either partj'. Purth_er, as noted above, a similar arﬁount of
attorney’s fees was incurred by each party after the entxy of the Stipulation and Order
Resolving Parent/Child Issues (Jul. 11, 2013} {i.e., when only financial issues remained
in dispute). .

(2) -Child Custody Issues
With respect to the litigation associated with the issue of custody, this Court
finds that Vivian is entitled to an award of fees pursﬁant to NRS 125.150, in
conjunction with establishing parity between the parties as discussed in Sargeant, supra.
Again, such an award of fees is based principally on the time spent and fees incurred
litigating the issue of child custody.

In his Complaint for Divorce, Kirk reqﬁested joint legal and “primary plysical
care, custody and control of the minor children hercin,” 2 (Mar. 18, 2011), In her

Answer to Complaint for Divorce and Counterclaim for Divorce, Vivian requested joint

16




legal custody and “primary physical custody of the minor children, subject to the rights

[ T

of specific visitation of Plaintiff/Counterdefendant.” 3 (Nov. 23, 2011). There is
nothing in the record that suggests that either party would capitulate to the other party
being awarded primary physical custody of the minor children, or that mediation would
have led to such a result.

The Stipulation and Order Resolving Parent/Child Issues (Jul. 11, 2012) confirms|

- - RS D - N B N

to the parties joint legal custody and joint physical custodyA of their children.

ok
L=

Preliminarily, the issue of custody is expressly excluded as an issue subject to the “offer

Josnd
oy

of judgment” provisions of NRS 125.141{6). Further, inasmuch as the parties have

ook
W o

utilized this post-resolution process to regurgitate the very same issues that were argiied

Yok
o

as part of the underlying custody proceedings, this Court finds little salutary or

s
w

constructive value to rehashing these same arguments.'” The parties ultimately

JUC
- O

stipulated that joint physical custody is in the best interest of their children. !

ey
= -]

: _ ""This Court recognizes that said regurgitation perhaps was not the intent or motivation
! of the parties in submitting thelr respective papers on the attorney’s fees issue. Nevertheless,
the result for the Court is the same,

D et
C—S

"*In his Opposition and Countermotions, Kirk argued that, based on Dr. Roitman's
advice, he “was willing to agree to custody terms he knew were not in Brooke's and Rylee’s best
interest just to get this over.” 39, FN 24 {May 28,2013). Later, Kirk stated: “Kirk wanted this
matter resolved expeditiously, amicably, and on the merits, and without putting his children and
Vivian through an extended court battle and trial.” Id. at 77, These statements, however, are
inconsistent with the record and Kirk's requests during the fitigation. Notably, the delay in
finalizing custody by way of evidentiary proceedings was caused, in part, by Kirk's plea for this
Coutt to appeint Dr. Paglint as a “neutral” expert (which Vivian opposed). Kirk vehemently
argued that he would be bound by Dr. Paglint's recommendations. But for Kirk’s impassioned |
request for Dr. Paglini's appointment, an evidentiary hearing resolving the custody issue would
have been set and held earlier than the entry of the parties” Stipulation and Oxder Resolving
Parent/Child Issues (Jul. 11, 2012), The retuan hearing on the referral to Dr. Paglini (by which

28 || time Dr. Paglini would have been expected to complete his report) was scheduled for May 16,
vor o, puckwonms| | 201 2. Referral Order for Outsourced Evaluation Services (Feb. 24, 2012). Although this Court
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Moreover, tlﬁre isno basis for this Couxt to now malke findings that either parent suffers
from any mental deficiency compromising his or her ability to care for the minor
children, particularly considering the fact that Kirk requested that the custody
evaluation undertaken by Dr. John Paglini not be completed.”” |

The tone of the custody litigation was set by Kirk’s filing of his Custody Motion

{(Sep, 14, 2011). This filing initiated a “battle of experts” that culminated with this

Court’s appointment of Dr. Paglini. In addition to Kirk's Affidavit, the Custody Motion
(Sep. 14, 2011) was comprised of an unsigred letter from Kirk to Vivian, the Affidavit
of Tahnee L. Harrison, the Affidavit of Whitney J. Harrison, photographs, the

Psychiatric Analysis from Norton A. Roitman, MD, DEAPA (with attached documents

is unaware of the status of Dr. Paglini’s actual completion of his report as of July 11, 2012 {the
time the parties’ entered their stipulated resolution), it was Kirk who adamantly oppesed Dr.
Paglini completing what Kixk had requested, (At the hearing on July 18, 2012, Vivian argued
that Dr. Paglini’s report was nearly complete, while Kirk argued that the completion of Dr.
Paglini’s report would not be possible without additionat input from Xirk.) Notably, it appears
settlement discusstons regarding custody began within weeks of the February 24, 2012 hearing
{when Dr. Paglini was appointed). See letter dated March 5, 2012 included in the Exhibits to
Vivian's Reply Ex. VV (Sep. 11, 2013). Further, Kirk offered that in “late February 2012,
Vivian and [ began discussing the terms of a possible custody arrangement through our older
children.” Exhibits to Kirk’s Opposition and Countermotions Ex. 5 {May 28, 2013).

*To the extent Kirk believed (or belleves) the minor children were exposed to serlous risk
while in Vivian's care, he would have insisted on the completion of the evaluation (which was
well underway at the time the issue of custody was resolved) even with a stipulated resolution
of custody. Kirk expressed that “no one would be happier than ICrk if it is determined that
Vivian does not have Nareissistic Personality Disorder.” Kirk’s Opposition and Countermotions
23: FN 16 (May 28, 2013). Yet, Kirk argued against having Dr. Paglini complete his evaluation.
If the purpose of Iixk’s request to appoint Dr. Paglini was to assure him that “Vivian does not
have Narcissistic Personality Disorder” (which Kirk offered as a motivating factor for his request
to delay the resolution of custody by way of Drx. Paglini’s appointment, and which arguably
would have been resolved conclusively with the completion of Dr. Paglini's report), it is
inconsistent to vociferously oppose the completion of the report while at the same time continue
to suggest that Vivian suffers from a psychological infirmity that impairs her parenting ability,

18
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regardingvaripus medications), and the Supplemental Affidavit of Kitk Harrison. Kirk's
Custody Motion relied, in part, on the aforementioned Psychiatric Analysis submitted
by Dr. Norton Roitman, in which Dr. Roitman declared “to a reasonable degree of
medical certainty” that' “Vivian Harrison is suffering from a Narcissistic Personality
Disorder.” 216 (Sep. 14, 2011) (emphasis added). Dr, Roitman acknowledged
limitations to this conclusion “in recognition of the lack of dirf_:ct psychological
exartination and testing.” 14 Notwithstanding his acknowledgment of the limitatiorns
created by having never met Vivian personally (and having relied on the veracity of the
information supplied by Kirk), Dr. Roitman’s psychological assessment effectively
framed the complexity of the custody issue and established the blueprint for highly
contentious litigation,

In response to Kirk’s Custody Motion, Vivian filed her Custody Countermotion
{Oct. 27, 2011). In addition to the Sworn Declaration of Vivian Harrison, Vivian's
Custody Countermotion was comprised of a disc, a Volunteer Application Form from
The Hope Foundation, vgﬁous credit card summaries, grade reports‘ for the minor
children, an unsigned letter from Tahnce to Vivian, a July 19, 2005 Psychiatric
Evaluation from Ventana Health Associates, a handwritten Last Will & Testament of
Kirk R. Hartison, a handwritten statement entitled “My Mom,” an August 13, 2011
report from Ole J. Thienhaus, M.D., FACPsych, a September 24, 2011 report from Ole
J. Thienhaus, M.D., FACPsych, photographs, various i}hazmaceutical and LabCorp
records, the Sworn Declaration of Michele Walker, the Sworn Declaration of Nyla
Roberts, the Sworn Declaration of Kim Bailey, the Affidavit of Annette Mayer, the
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Sworn Declaration of Heather J, Atkinson, the Affidavit of Lizbeth Castlan, and the
Sworn Declaration of Jeffry Life,

Vivian supplemented the record with her Custody Reply (Jan. 27, 2012),
Attached thereto were reports from Paul S. Appelbaum, MD, and Elsa P. Ronningstam,
Ph.D,, that challenged the findings of Dr, Reitman’s Psychiatric Analysis. Kirk was not
involved in the preparation of these reports.

The volume of resulting paperwork in response to the Custody Motion (Sep. 14,
2011) and the Custody Countermotion (Oct. 27, 2011) was previously noted. In
summary, both partiés submitted reports generated by way of their respective unilateral
retention of experts. These reports all failed to include the participation of the other
party. The precipitating salvo, however, was fired by way of Kirk's Custody Motion
(Sep. 14, 2011). Between the filing of the Custody Motion (Sep. 14, 2011} and the
finalization of the Stipulation and Order Rcsolving Parent/Child Issues (IuL 11,2012),
hundreds of thousands of dollars in community funds were expended by the parties.

In light of the voluminous nature of the papers filed and work generated by the
allegations made by both parties, this Court is not inclined to engage in a qualitative
analysis of whether the work performed was justified under the circumstances. Based
on the sheer volume of papers filed by both parties related to the custody issue, the}.
significance of the custody issue to Kitk and Vivian cannot be dverstatcd. Indeed, it
would be impossible to quantify monetarily the value of custody. Considering the
gravity of the custody issue before the Court and the framework of litigation established
by Kirk’s Custody Motion (Sep. 14, 2011}, this Court does not find the amount of time
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spent by Vivian's counsel 10 be unreasonable. Indeed, the record established that Xirk
benefitted from his experience as an attorney and his ability to prepare detailed and
comprehensive papers in the prosecution of his ctaims. This Court would have expected
an extensive amount of time devoted to read and digest the content of the Custody
Motion (Sep. 14, 2011). .In retrospect, the overall tenor of this initiating motion and
Kirk’s argument suggests that if Vivian would not succumb to the specific re_ﬁef sought,
by way of the Custody Motion and psychological diagnosis, she would at Jeast capitulate
to the manner in which Kirk proposed that the issue of custody be litigated.
Notwithstanding the voluminous papers filed with the Court, the parties
ultimately reached a stipulated resolution of the custody issue. As noted previously, the
ability of two parents to reach such a stipulated rgsolution should be lauded as a success.
Thus, the fact that Kirk and Vivian entered into a Stipulation and Order Resolving
Parent/Child Issues (Jul. 11, 2012) is a success of the process, and more importanily, a
benefit to Brooke and Rylée. An “after-thefact” analysis of the merits of the paxties’
respective positions rv;:latcd to the child custody issue is not productive. To do sowould
inhibit constructive settlement discussions and won;ld be contrary to the sound po}icy
aof encouraging the resolution of parenting issues by the individuals who should be most
in tune with the needs of their childten — i.e., their parents.
Unfortunately, this entire post-resolﬁtion process has degenerated into attempts
by both parties to Iitigate the very issues that were the subject of settlement. To.this

end, this Court was inundated with a seemingly endless diatribe of both fin ger-pointing
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_are at stake, is unquestionably the worst.” Id. at 6, At the outset of this litigation, Xirk

and rationalizations.®® As with prior papers filed in this matter, the length of the papers
filed by both partiés exceeded the Hmitations imposed'by EDCR 2.20(a)}, vﬁth Kirk’s
Opposition and Countermotions (May 28, 2013) consisting of an astounding 133 pagcs
in points and authorities alone. Therein, Kirk bemoaned the process in Family Cout,
once again relying on Dr. Roitman to educate him that “‘[yJou just don’t get it. You are
not going to solve your family’s problems in Family Court.”” Opposition and
Countermotions 6 (May 28, 2013). Kirk then opineé: “What a sad commmentary, The
one forum in the Nevada judicial system where it is most important to expeditioﬁsly and

amicably resolve problems, because children’s emotional well being, lives, and futures|

should have been disabused of any notion that a complete stranger (i.€., the Court) is} -
in the hest position to solve his family’s problems. Indeed, the parties have failed to 2
degree when it is left up to the Couxt — a stranger to the parties’ children — to resolve
these issues.

In his Opposition and Countermotions, Kirk takes no rcsponsibility‘whatsoever
for the directional path of this litigation, but in;tead lectures about how the "one forum
in the Nevada judicial system where it is important to expeditiously and aﬁicably

resolve problers, because children’s emotional well being lives, and futures are at stake,

“®Amidst the personal attacks strewn throughout the papers, each party did provide this
Court with a measure of levity, For example as part of his critique of the amount of time
Vivian's attorneys spent in preparing papers in response to Kirk’s Custody Motion, Kirk offered:
“A-monk with only a quill pen in dim candlelight would be more productive.” Kirk’s Opposition
and Countermotions 53 (May 28, 2013). Vivian retorted with: “A genie with a magic wand
could not have finished all of that work in 41.8 hours,” in light of the comparatively low amount
of fees incurred by Kirk, Vivian's Reply 28 (Sep. 11, 2013).
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is unquestionably the worst.” Id. It would indeed be shortsighted to believe that an
unprecedented 48-page initiating motion (accompanied by a 118-page, 241-paragraph
affidavit and a psychiatric diagnosis “to & reasonable dogree of medical certaingy” that Vivian
s;xffered “from a Narcissistic Personality Disorder”) would not somehow engender a
massive response of time and effort.2' See Custody Motion (Sep. 14, 2011). It similarly
would be shortsighted to believe that such a Custody Motion could possibly be
perceived of received by Vivian as an effort to “do what was indisputably best for . . .
Vivian” (6) or to “get Vivian help.”® 4 {Sep. 14, 2011). Yet, despite such an initial
barrage of papex.-work, IGrk usés 133 pages of diatribe to attack Vivian, Vivian’s
attorneys and this Court as being responsible entirely for the manner in which this case
was Jlitigated. See Kirk's Opposition and Countermotions (May 28, 2013). On 15
occasions in his Opposition and Countermations (May 28, 2013), Kirk repeated nearly
verbatim the following: “The difference in fees billed by Vivian’s attorneys in this case
versus the fees billed by Kirk's attorneys in this case is a function of how Vivian
and/Vivian’s attorneys chose to manage this case andv how they overbilled this case,

rather than any drafting Kirk did on any points and authorities.” As if he was an

2'Both parties complained about the process {or being “jaded” by the process) in some|
fashion. Yet, both parties behaved in a manner not seen in most cases. Notably, Kirk argues
that “the letter opinions from [Vivian's] two national experts are so qualified to be entirely
worthless,” Opposition and Countermotions 79 (May 23, 2013), If said reports are considered
“entirely worthless,” the “qualifying” factors associated with Dr. Roitman's xeport (including the
fact that he never met with the person he was diagnosing) render his report “entitely worthless”
as well.

At the potnt in time that Dr. Roltman’s reports was thrust into the litigation, his report
could hardly be viewed as a therapeutic tool:
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innocent bystander throughout this entire process, Kirk fails to acknowledge that his
unprecedented approach to the initial paper he filed with this Court (i.e., his Custody
Motion (Sep. 14, 2011}) had any correlation to Vivian's response thereto and the path
of this litigation.

The sad reality is that the amount of fees awarded herein likely pales in
comparison to the emotional and financial toll this post~di§orce process has created.| |
This entire process'has generated more animosity and conflict that is not healthy for the
parties or their childrén, leading the Court to ask, is it worth it? Yet, amidst
complaining about this process, Kirk curiously requested the opportunity to further
lengthen these proceedings by pursuing additional discovery and an evidentiary hearing |
regarding the issue of attorneys' fees — which would equate to even more fees.

In evaluating the amount of fees that should be awarded, this Court has
considered the factors enunciated in Brunzell v, Golden Gate National Bank, 85 Nev. 345,
455 P.2d 31 (1969). Specifically, this Court has considered:

(1)  The quality of the advocates. Both parties are represented by experienced
and highly esteerned advocates. Indeed the quality of representation was at an
exceptional level. (The high regard in which each party’s attomeys ate held magnifies
the disappointment of this Court in the unnecessary personal attacks strewn throughout
the papers filed with thié Court.) |

(2) 'The cﬁaracter_of the work to be performed. This Court’s anal_ysis of the

character of the work petformed is detailed above.
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(3) Theworkactually performed. Thework actually performed is represented
in the billing summaries submittcci to the Court. In this regard, each partywprovided the]
Court with billing statements encompassing the fees and costs associated with their
respective reptesentation. This information included monthly billing statements from
Ioliey Urga Witth Woodbury & Standish, Ecker & Kainern/Kainen Law Group,
Silverman, Decaria & Kattelman, Radford J. Smith/Smith & Taylor and the Dickerson|
Law Group. Kirk attached these monthly billing statements to his Opposition and-
Countermotions (May 28, 2013) as Exhibits 15, 16, 17, 18 and 19. (The billing
staternents attached as Exhibit 16 associated with Smith & Taylor, however, end with
th.c billing entry dated April 18, 2012.) Vivian filed these monthly billing statements
as part of her Defendant’s and Plaintiff’s Attorney Fee Billing Statements (Apr. 5, 2013).

(4) The result obtained. Although this Court does not view this factor as a
“prevailing party” analysis, the Court reiterates that this matter ultimately was resolved}
by way of stipulation. The resolution was different than each party’s relief requested inf
their undcrl.ying pleadings. Nevertheless, it is niot lost on the Court that Kirk's allegation
that Vivian suffered from a serious psychological disorder that impeded her parenting|
abilities was not proven by competent evidence. In fact, over Vivian's objection, this
Court granted Kirk’s request to halt Dr, Paglini’s completion of his evaluation of Vivian’s
alleged condition.

Based on the billing statements submitted to the Court, Vivian exhausted the
entire amount of funds allocated to her from the matital community for attorneys’ fees. |
In contrast, Kirk retained $80,479.08 from the same allocation of funds from the marital
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comimunity. Further, borrowing from Kirk’s value analysis of fees billed, Kirk saved atj
least $48,517 ($83,576.50 according to Vivian's analysis) based on the amount that he
would have otherwise paid for the Custody Motion (Sep. 14, 2011), Separ#te and apart|
from an analysis of the specific billing entries from Kirk’s attomeys, this same value
based billing analysis suggests that Kirk donated significant. time and expertise to the

preparation of various papers filed on his behalf, Absent a finding that Vivian's response

WOo w3 N W B L pS e

10 Kirk's initial filing was unreasonable {which this Court cannot find), Vivianis entitled

oy
o

to an award of fees to “meet hex adversary in the courtroom on an equal basis.” Sargeant

[y
oy

v. Sargeant, 88 Nev. 223, 227, 495 P.2d 618, 621(1972).

R
W

The amount of fees awarded to Vivian shoﬂd include one-half of the amount of]

o
E -

community funds Kirk saved as a result of his efforts ($40,240), as well as the excess

ey
tirx

amount in value billing associated with the papers filed by both parties relative to

oy
-

Vivian's Motion (Apr. 3, 2013) ($46,000). In summary, this Court finds that Vivian is

- e
o X

entitled to an award of fees from Kirk totaling $86,240, plus the sum of $5,000 based

Yo
NS

on the March 9, 2012 recommendation of the Discovery Commissioner, for a total of

b
[

$91,240,

S R

Based on the foregoing findings and conchisions, and good cause appearing

L
Wi

therefore,

I
S

[T IS HEREBY ORDERED that Vivian's Motion is GRANTED in part, and

o d
W

26 || Vivian is awarded the sum ofi$91,240’in atromeys"fces; which said sum i3 reduced to

27| judgment in Vivian's favor and dgainst Kirk:
28
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1
2 IT IS FURTHER ORDERED that Kirk's Request for Reasonable Discovery and
3 || Evidentiary Hearing, his Countermotion for Equitable Relief, his Countermotion for]
4 Attorney’s Fees, and his Countermotion for Declaratory Relief are DENIED.
5 : -
5 IT IS FURTHER ORDERED that all other relief sought by the parties by way of
7| their papers filed with the Court not otherwise specifically addressed or granted herein
811 is DENIED, .
? DATED this 10th day of February, 2014.
10 '
11 @ | %
12 At
BRYGE C. IDUCKWORTH
13 DisTRICT COURT JYDGE
14 DEPARTMENT Q
15
16
17
18
19
20
21
22
23
24
25
26
27
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" ||patenting coordinator. The process o implemisnt those™ has been delayed and s to be
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? || BISERETION fs riotto remove blooks of time from & party and if 2 party is being removed for &
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118%™ day of Deceimber, 2013; Plaimiff, Kirk Harrfson, being present and represented by Thomas Standish,

11584, of Standish Law Group.and by Edwsird L: Kaineit, Esq., of the Kainen Lay Group; and Defendant,

{1 Atguments of counsel, baving reviewed the pleadings and papers on file i fHis mattef, 4nd being fuitly

1| advised in the prernises, ‘and gdad cayse.appearing therefors, makes the following findings and ordess;

1iprocesses yould fiot Supplaht this Tourt's authority and the pésties may still petfticn the Gouft
2 ' ‘ '
. |} 0 dddress any issues they may have,
2|

e Court expects the cqunsélor tg bé involved in this proeess; The putpse. of TEENAGE

|| period of time (aside fiom vagations), then the Court would be opicerhed, TENAGE

Vivian Hargisot, ‘being present aml ‘tépresented by Radford J. Smith, Bsq., .of Radford 7. Smith, |
Chattéred, 2nd by Gary Silverman, Esq, of Silyerman, Decarla & Kattloman; thio Coutt, haying Heard the’

L H regards to TRENAGE DISCRETIQN; the parties had resolved parent/child
issues and 2 Stipulation wis eriteréd on July 11, 2012,  Section 6 of thit agree}gen;
addresses the issiie of TEENAGE DISCRETION and 44 review of tha section, the Court does vt
view that language as giving the minor dhild adthority 1 make decisions ot to changé custody. .

Tho parties agreed to the Jenguage and part of that dncluded fniplefiéntation of:a counsslor and |
implementsd forthwith, Court views. the language 4s that, the counssior (Dr. Ali has been

seleoted) wonld b invotved in the TEENAGE DISCRETION process, as would fhe pareniting

Soordinator. The purpoge for' such woild be 1 avoid fhe Cowt’s intevsntlon, though those|’

2. The request to fuspénd, remove or otherwise modify the TEENAGE |

DISCRETION giigvision is DENIED, Ty be clear, the” minor child(Brooke) «Joes not copitro] and

DISCRETION should bé itiiplemented fom fime-to-time, nd thers should not be any issues
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12 cotrected to refledt such. Caiet views this jssup as.an jsug that:did 1ot riced ‘to be brought before the
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|| preperty

1] ‘would -crefe 4 Comiminity property interest if Hiose Hoeoimts, Otherwise, it Is clear fo the Gourt that:

‘| both parties same.

1Joyoe Newman, shsent an ugicement between the-parties; those itértis aré-fo be divided by way of a AlB

|} as: to Wwhethér or not it needsto. be refntbuised, It is-the Court’s understanding that this prodess with.

|| Melissa Attanasio and CIif Beadic hias not been completed yet, The-accounting by Ms. Altamasio and

should Brooke wish fo make a modification for a few hours and the Court wonld éspect
commmunjcation i this tegard. Again, the coilnselor and fhe parenting coordinator are o be

engaged in thiis process, _
3. Per STIPULATION, accpunts ending 8378 wid 2521 are Plaintiff's sole and separato

4 With regard to-atcotints ending 8682, 1275 ‘atid 27135 to the eitent that these dccouits
‘weie PIaintiff’s prior to the mairfage, then they are His sole dnd separate property. Itis ﬁif}‘De,fendant_"s
burden to show tha ariy pommiusity piopérty funds were deposited or placed info those acconnts hich

thoso three accounts ate the Plamiift's sols wid separate. property and the Dévrée of Divotcs shall be

Cgart. -

5, The Détree of Divbree is to be:corrected fo teflect that The Méaso Asscofates Is held in]
6. ‘With regard to'the A/B Iist; t6 the exfent items were-1idt inchided in the list prepared by:
[ist (which was the intent of the'Court’s Ordet).
7. With ‘fegatd to thie .;:)rovzision regarding roimburserient; the Caurt views. thils is a ihutyal

pravision. To the:extent there Is a-disputs 5 t0 ariy'items that should be retinbiitsed; the items may, be

submitted to the Cogirt on 4 sépiarate list-with an explaation and the Coutt wtild make the determitn ation

M, Beadlé is to bié caripleted by.Janyary 31,2014, The Gailit expeots an exchange of information gtid
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o

ihe Teriporary Otdér and to the extent there 15 4 relmbursable expionse, there must.be some “backtip to

|| this litigation, but pript to the Joitit Prefjiinary Injunction). ‘To'be clear, the Gotrt shall ot be seeking to

1/ business on Jantrary 17; 2014.

{up heaving in Hhfs regard as Pleintiff is indlicafing that allthe property located at the Ranoh was to be.

docutnents which are lacking, Again, this provision is'mutual and thé items ars limited to what wag in

demonsirate that the expensé was covéred by the Temporary Orders.
3 The matfer is set for a two hour Bvidetitiary Hearing on J anuary 22, 2014 at 1;3¢ p.m, ‘

tefnding the-moriies placed info Tahigs's acoount for the purpose.of her edioation (afiér the iitiation of

take yoney sway from Talmee. The-issue shall e ‘whether of ot there needstobe a reimbuirsétient foi-
one-half of those monies that weré pail o create this account. The Cowt mivist deternitné whekher or not
there wes hn dgieetiefit that these Aimds were to be used sofsfj; for tiddical school edacation purposes or .
not, At thistime, the Court views this as in oniitted diseé a5 PlaintifPs name was also on'the accoudit, ‘

g Discovery is opei as to'Tahnee's actount arid how it was éréatéd 4tjd the decount hisiory, -

0. The Partics are to provide their praposéd exhibits to the Court Tlesk by ihe clase of }

H. e Court shall allow -out of state witnesitd to testify by -way of video (Skype of
Eacétime)_, s0 long ag tha:Com is gble to vsie_é the individual and have them sworn . The Court would
expect o hear from Ms, Attahasio and Mr. Readlo:

jva | With regard to any Ranch ftems which may have belotiged to the Plaintiffy father, ‘thej

Couit views thosé fiems as the Plainliff's sole and separate propetty. The Conirt shafl review the prove-

awarded to.hitm, The Gowt shall addrdss this issue-at the Evidentiary Heating aftér it has reviewed the
rebord. To be ledr; this issue shall not be g part of thé hidring,
Mandatory Provisions: Thi following stitutory nofices relating to custodsi/visitation f the minor

children are appiiédbic'to ‘the parfies hereip;




10

1

1n.

give such consent, the moving party shall, befors they leave the State with the éhﬂdten, petition the Couxt -
4 for permission to move wiﬂi'thé children. The failure of & party o comply with the provision ofthis,

|| section triay b considered as. a Factor if:a change &F gustody is téquested by the other party, This

Purguast to NRS 125C.200, the parties; and tach of them, aré feteby placed on notice that if
eitheér paity liitends to miove their residenice to 4 place Gutsidé the State of Nevada, anid take thesminot
child with them, they must, as soor a possible, aid befﬁna-the,pl'émed mioye, attempt i obiain the

writteit cofisentof the ather party to move the minot childen ﬂﬁ‘o&z the State. Ifthe other party tefuges to

‘provision does notapply fo vacations outside thie State of Nevada planried by cithiér party,

The parties, and'sack of them, shallbe bourid By the provisiots oENRS 125.51 O(G}szchstate, iy
peitinent pait: _

PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION, CONCEALMENT OR

DETENTION OF A CHILD IN VIOLATIGN OF THIS @RDER IS PUNISHABLEAS A
CATEGORY DFELONY ASPROVIDED 1N NRS 193.130. NRS 200,389 provides thiat
every person having  Iintited right of cuistody to a ohiild or ary patsst having nowight of
custody 1o the child who willfully detalns, coneeals of remigvés the child. frorra paren,
guardiatt br Gthér petson having lawhil custpdy or q right of visitation ofthe child in
Violation of an order of tiis courk; o femqes the child from the jusi cticn of thé coiut
without the consent of eifher the court of &ll perstns who have the right 10, Clistody of
visitation iy subject torbeing punished by a.category I felotiy as providsd mNRY 193.130.

Pursiant to NRS 1255 10(7) 3nd (8); the terms of the Hague Convéntion of October 25, 1980,
atiSpted by the 14¢h Session of The Hagde Confaience on Private Internationaf Law.ate applicable to the
parties:

Sectin 8. Ifu parent of the child Jives in a forelgn country or fras significant conimiifménts
in a foreign country;

(@) The parties may Agtee, and the Court stpll include it the Ofder for custody of the
child, that the United States is the country of hgbitoal residence of the ohild for ihe
pltpose of applying the terms of The Hégflié Convention as set forth in, Subsection 7,

(b)  Upon giotion of the partics, the Court yay order the pacebt 10 ost a bondifthe
Court deterhines that the parents pose'ar fminiigent risk of wrongfully remosing or-
soricealitig the child outside the coiiiry of habitual residence. The bhond must be inan
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ehild and réturning him o His habfhial fesidstiog iFthe
i convealed owtside the oninty 65 habifual resideqos.
Ehificht eoptinfimenty in, 2 f

The Stats-of Nevada in the Onited Statss oFf AmisHea is fhe habieual

et Estinined by the Courtand may o, uded only fo pay forlis sostgffoditiy the
clild Js wrongfilly yomibveit figm

“The fast that 4 parent hag

bl souniry thons not ot s brsiiprion that e prvsa
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Allgriays for- Defendavi

RADFORD I SMITH, GHARTERED:

FADEORD J, SUIFTH, B  EOWARD
i Mevada Bar No: fiiz7er ]
%4 N. Peofis Road, Suite 700

rgidence 1 the partios®

KAINEN LAW 6ROUR PLLE

L

s AIREN, BSQ,
Nevads Stats Bar No. D05520
16091, Pack Rua Drfve, St 110
Las Yegas, Novadn 89145
Attorneys for Plaineif®
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Electronicaily Filed
06/16/2014 09:46:53 AM

NEOJ i = -
RADFORD I SMITTH, CHARTERED i

RADFORD J. SMITH, ESQ. CLERK OF THE CQURT
Nevada State Bar No. 002791

64 N. Pecos Road, Suite 700

Hende Nevada 89074
T: (702) 050-6A48 o E-SERVED
smith@radfordsmith.com

GARY R. SILVERMAN, ESQ.
SILVERMAN, DECARIA, & KATTLEMAN
Nevada State Bar No, 000409
6140 Plumas St.#200

Reno, NV 89519

T: (775) 322-3223

F: (775) 322-3649
silverman@gsilverman-decaria.com
Attorneys for Defendans
DISTRICT COURT

CLARK COUNTY, NEVADA

KIRK ROSS HARRISON, CASENO.: D-11-443611-D
Plaintiff, DEPTNO.: @
Y8,
. FAMILY DYVISION
| VIVIAN MARIE LEE HARRISON,
Defendant.
NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on the 13 day of June, 2014, the Honorable Judge Duckworth

entered an Order From Hearing, a copy of which is attached hereto.
W

Dated this ié_ day of June, 2014:
RADFORD J. SMITH, CHARTERED
FORD J. SMITH, ESQ.
vada BarNo. 002791  NEF+§
64 N. Pecos Road, Suite 700

Henderson, Nevada 89074
Attorney for Defendant
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CERTIFICATE OF SERVICE

I hereby certify that [ am an employee of RADFORD 1. SMITH, CHARTERED ¢“the Firm™), [

ain owy the age of 18 and pot & perty to the within acfion. I am “readily familiar” with the Firm’s
practics of vollection and proeessing cotrespondence for matling. Under the Fiem’s practice, mail is o bo.
deposited with the U8, Postal Service on the same day as stated below, with postage therson fully

prepaid.

1 served the foregping document deseribed as “NOTICE DR ENTRY OF ORDER” on this fté ﬁ

day of June, 2014 1o all intﬂrested parties as follows:

¥ BY MAIL: Pursvant To NRCP 5(b), I placed a truc copy thereof enclosed in a sealed envelope
addressed as follows;

1 BY PACSIMILE: Pursuaat tu BDCR 7. 26,1 itansmﬁed a.copy of the foregoing decumen’c this
date via telecopier to the Ficsimile nmabm* shown below;

X BY ELECTRONIC MAIL: Pursuant to EDCR 7.26, T transesitted a copy of the foregoitm
document this date via electronie mail to the electronjc mail address sbewu below;

1 BY CERTIFIED MAIL: T Placed a true copy thereof englosed in @ sealed snvelope, refurn regeipt
requested, addressed.as Follows:

Tom J. Standish, Fsq.

Standish Law Group

1635 Village Center Circle, Suite 18D
Las Vegas, Neyada 89134
Hs@standishiaw.com
- Attorney for Plaintif

Edward L. Kainen, Esq.
Kainen Law Group

10091 Park Run Dr., #110
L4s Vegas, Nevada, 89145
éd@kaﬂi@xﬂawgmup com
A’ctmey for Plaintiff

L N
g / @ /gﬂ‘.\;:'g‘ ;i

An meioyec of RADEARD I, SMITH. CHARTERED
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Electronically Filed

06/13/2014 04:34:51 PM
CHDR .
RADFORD F. SMITH, CHARTERED CLERKQF THE COURT
RADFORD J, SMITH, ESQ.
Nevada Bar No. 002791
{04 N, Pecos Bead, Sujte 708
3 Hende:fson, Nevada. 83074
Tbi&phmﬁ {702} 990-6448
{ Pacimile: (702) 996-6458
|| emithi@radfardamiti.oom
GARY R. BILVERMAN, BSQ,
| SILVERMAN, DECARIA, & KAWEMAN
Nevada, BarNxL 00008
£140 Plumas Strest, Julte 260
Reno, Novada §9519
Telephane: {7757 332-3223
Pacsimile: (775) 322-3649
sifverman@slverman-desaria.com
ooy for Defltadant
BTRICT COHRT
CLARK COUNTY, NEVADA
KIRK ROSE HARRISON, ; , :
r CASENG.: D-11-4426511-D
Plafatift, DBFTNG.: @
¥ FAMILY DIVISION
VIVIAN MARIE LEE HARRISON, A
Defendant. % 1 &gm
.ii%%é 1690
ORDER FROM HBEARING
DATE OF HEARING: December 18, 2013 Q@Wﬁ? Q .
TEAE OF JEARING: 11:00 a.m.
This matter, having goming on for hearing for Pleintiis Mutiont for Judicial Detenmination-of the
" | Tectiage Disvretion and Plaintiits Motion o Alter, Amsnd, Corract and Clar} ifs Rudgment snd féz‘
1 Defendant’s: Comntermotion fir Aifomey’s Fees and Defendant’s Countermotion to Clarify Qyders on the
i
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18" day of December, 2013; Plaintiff, Kirk Harrison, being present and represented by Thomas Standish,
Bsq. of Standish Law Group and by Edvard L. Kainen, Esq., of the Kainen Law Group; and Defendant,
Vivian Harison, being present and represented by Radford J. Smith, Bsq., of Radford J, Smith,
Chartered, and by Gary Silverman, Esq., of Silverman, Decaria & Katfleman ; the Court, having heard the
arguments of counsel, having reviewed the pleadings and papers on file in this matter, and being fully
advised in the premises, and good cause appearing therefore, makes the following findings and ordets: -

1. ¥n. regards to TEENAGE DISCRETION; the _parties had resolved parent/child
issues and a Stipulation was entered on July 11, 2012, . Section 6 of that agreement
addresses the issue of TRENAGE DISCRETION and in review of that section, the Cowrt does not
view that language as giving the minor child authority to make decisions or fo change custody.
The parties agreed to the language and part of that included implementation of a counselor and
parenﬁng coordinator. The process to implement those has béen delayed and is to be
impleimented forthwith, Court views the language as that, the counselor (Dr. Al has been
selected) would be involved in the TEENAGE DISCRETION process, as would the parenting
coordinator. The purpase for. such would be to avoid the Court’s intervention, though those’
processes would not supplant this Court’s authority and the parties may still petition the Court
10 address any issues they may have.

2. The request to suspend, remove or otherwise modify the TEENAGE
DISCRETION provision is DENIED. To be clear, the minor child(Brooke) does not controf and
the Court expects the counselor to be involved in this process. The purpose of TEENAGE
DISCRETION is not to remove blocks of time from a party and if a party is being removed for a
period of time (aside from vacatioms), then the Court would be concerned. TENAGE

DISCRETION should be implemented from time-to-time and there should not be any issues
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should Brooke wish to make a modification for a few hours'and the Cowt would expect
communication in this regard. Again, the counsefor and the parenting coordinator ate to be
engaged in this process. -

3. Per STIPULATION, accounts ending 8278 and 2521 are Plainiiffs sole and separate |
property,

4. With regard to accounts ending 8682, 1275 and 2713; to the extent fhat these aocounts
were Plaintiff’s prior to the martiage, then they are his sole and separate property. It is the Defendam’s
burden to show that any community property funds were deposited or placed into those accounts which
would create a cornmumty property interest in those accounts. Otherwise, it is clear to the Coun that
those three acconnts are the Plaintiffs sole and scparate property and the Deoree of Divorce shall bei
corrected fo reflect such, Couwrt views this issue as ati issue that did not need to be brought before the

Court, -

5, ~ The Decres of Divorcs is to be corrected to reflect that The Measo Assocxates is held in

both parﬁes name, ‘
6. With regard to the A/B list; to the extent items ‘were not inciuded in the list prepared by

Joyce Newman, absent an agreement between the parties, those items are to be divided by way of an A/B

list {which was the intent of the Court’s Order).

7. With regard to the iarovision regarding reimbursement; the Court views this is 2 mutual

provision. To the extent thers is a dispute as o any items that should be rcimbﬁa'sed, the items may be
submitted to the Court on a separate list with an explanation and the Court would make the determination
as to whether or not it needs to be rejmbursed, It is the Court’s understanding that this process with
Melissa Attanasio and CIiff Beadle has not been completed yet. The accounting by Ms. Attanasio and

Mr. Beadle is to be completed by January 31, 2014. The Court expects an exchazige of information and
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documents which are lacking. Again, this provision is mutual and the items are limited to what wag in
the Temporary Order and to the extent there is a reimbursable expense, there must be some backup to

demonstrate that the expense was covered by the Temporary Orders.

"8, The matter is set for a two hour Evidentiary Heating on January 22,‘ 2014 at 1:30 p.m.
regarding the monies placed into Tah;icefs account for the purpose of her education (after the initiation of
this Iitigétion, but prior to the Joint Preliminary Injunction). To be clear, the Coutt shalf not be seetking to
take money away from Tahnee. The issue shall be whether or not there needs to be a reimbussement for
one-half of those monies that were paid to create this account. The Court must determime whether or niot
there was an agreement that these funds were to be used solely for medical school education puposes or
not. At this time, the Court views this as an omitted asset as Plaintiff’s name was also on the acoout,

9, Discavery is open as to Tahnee’s aceount and how it was created and the anéount history.

1. The Patties are to provide their proposed exhibits to the Court Clerk by the close of
business on January 17, 2014.

1. The Cowt shall allow out of state witnesses to testify by way of video (Skype or
Facetime), so long as the Court is able to see.: the individual and have them sworn in. The Court would
expect to hear from Ms. Attanasio and Mr. Beadle.

2. With regard to any Ranch items which may have belonged to the Plaintiff's father, the
Comt views those items as the Plaintiff’s sole ~aﬂd separate property. The Court shall review the préve~
up hearing in t.his tegard as Plaintiff is indicating that alf the property located at the Rancfx was fo be
awarded to him. The Court shall address this issue at the Bvidentiary Hearing after it has reviewed the
record. To be clear, this issue shall not be a part of the hearing.

Mendatory Provisions: The following statuiory notices relating to custody/visitation of the minor

children are applicable to the parties herein:
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Pursnant to NRS 125C.200, the panties, and each of them, ars hereby placed on notics that if
either party intends to move their fesidcncem a place outside the Stato of Nevada, and take the minor
child with them, they must, as soon as possible, and before the pla;mmd move, attempt 10 obtain the
written consent of the other party to move the minor children from the State. Ifthe other party refuses o
give such coﬁsent, the moving party shall, before they leave the State with the children, petition the Court
for permission to move with the children. The failure ofa party fo cotply with the provision of this
section may be considered as a factor if a change of custody is requested by the other party. This
provision does not appiy to vacations outside the State of Nevada planned by either party.

The parties, and each of them, shall be bound by the provisions of NRS 125.51 0(6) which state, in

pertinent part:

PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION, CONCEALMENT OR
DETENTION OF A CHILD IN VIOLATION OF THIS ORDER IS PUNISHABLE AS A
CATEGORY D FELONY AS PROVIDED IN NRS 193.130. NRS 208.359 provides that
every person having a limited right of custody to a child or any parent having no right of
custody to the child who willfully detains, conceals or removes the child from a parent,
guardian or other person having lawful custody or a right of visitation of the child in
violation of an order of this court, or removes the child from the jurisdiction of the court
without the consent of either the court or all persons who have the right to custody or
visitation is subject to being punished by a category D folony as provided in NRS 193.130.

Pursuant to NRS 125.510(7) and (8), the terms of the Hague Convention of October 25, 1986,
adopted by the 14th Session of The Hague Conference on Piivate International Law are applicable fo the
Vparﬁes:

Section 8. If a parent of the child lives in a foreign counfry or has significant commitments
in a foreign contry:

(2)  'The parties may agree, and the Court shall inchude in the Order for custody of the
child, that the United States is the country of habitual residence of the child for the
purpose of applying the terms of the Hagus Convention as set forth in Subsection 7.

(b)  Upon motion of the parties, the Court may order the parent to post a bond if the
Court determines that the parents pose an imminent risk of wrougfully removing or
concealing the child outside the country of habitual residence. The bond must be in an
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The State-of Nevada in the United States of Ametica is the habitual residence ofthe patties®

Submitied byy
RADFORD ¥. SMITH, CHARTERED

Eo ¥ by f;
_,.-L*(“ FRMONR, T \.‘.i,t
RADFORDIT. SMITH, B3QuwnTT
|{Movada Bar No: 002791 | 1%y
1164 N. Peoss Road, Suite 706 T
Henderson, Nevada 89074
Attorneys for Defendant

Datedtthis ____ dayor_JUN 11208 5614

T

DISTRETCQURT IDGE 7™ .-

Approved gsto. Foyny dnd Contert:

KAINEN LAW GROU;I})PL}LC
e

-

&
'EI}WAR:?[KMNEN, ESQ,
Nevada State Bar No, 80se29
10091, Park Run Drive, Suite 110
LagXegas, Nevada 89145
Attorneys for Plainsiff




