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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON,

Plaingiff,

CASENQ. D-11-443611-D
DEPTNO. @

V.

VIVIAN MARIE LEE HARRISON,

Defendant.
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TO:  ALL PARTIES AND/OR THEIR ATTORNEYS

Please téke notice that an Order From Hearing has been entered in the above;
entitied matter. Thereby certify that on the above file stamped date, I caused a copy of]
the Findings, Conclusions and Orders and this Notice of Botry of Findings,
Conclusions and Orders o be:

@ Flaced in the folder{s) located in the Clerk’s Office of the following attorneys:

Edward Kainen, Esq.
Thomas Standish, Esq,

Radford J. Smith, Esq. |
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8 Mailed postage prepaid, addressed to the following attorney:

Gary Silverman, Esq.
6140 Plumas St., #200
Reno, NV 89519

Kimberly Weiss
Judicial Executive Assistant
Department
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Electronically Filed
ORIDR . 02/10/2014 01:58:26 PM

DISTRICT COURT
CLARIC COUNTY, NEVADA
KIRK. ROSS HARRISON, )
)
Plaintiff, )
)
V. ) CASE NO. D-11-443611-D
: ) DEPTNOC. Q
VIVIAN MARIE LEE HARRISON, )
)
Defendant. )
)

This matter came before this Court on the following papers that were reviewed

and considered by this Court:’

(1)  Defendant’s Motion for Attorney’s Fees and. Sanctions (Apr. 3, 2013)
{hereinafter referred to as “Vivian's Motion”) (37 pages inlength, exclusive
of exhibits};

{(4)  Plaintiff's Opposition to Defendant’s Motion for Attorneys’ Fees and
Sanctions; Plaintiff's Request for Reasonable Discovery and Evidentiary
Hearing; Plaintiff's Countermotion for Equitable Relief; Plaingff's

‘Defendant also filed a Motion for an Order Appointing a Parenting Coordinator and
Therapist for the Minor Children as Required by the Court Ordered Parenting Plan; Motion for
Sanctions and Attorneys’ Fees (May 10, 2013). Plaintiff also filed 2 Motion to Enter Decree
of Divorce (May 13, 2013). Additional papers were filed with respect to these two Motions.
{There was, however, no opposition filed in response to Plaintiff’s Motion to Enter Decree of
Divorce (May 13, 2013)). With the exception of each party's request for attorney’s fees
associated with these motions, the issues raised therein have been resolved by this Court by way
of the entry of the Decree of Divorce (Oct. 31, 2013), the Order Re: Appointment of Therapist
{Oct. 29, 2013}, and the Order for Appointment of Parenting Coordinator (Oct. 29, 2013 ). As
such, these issues are not addressed herein. .
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(6)

(7

Countermotion for Attorneys’ Fees and Sanctions; Plaintiff's
Countermotion for Declaratory Relief (May 28, 2013} (hereinafter referred
to as “Kirk’s Opposition and Countermotions”) (133 pages in length,
exclusive of exhibits);

Exhibits to Plaintiff's Opposition to Defendant’s Motion for Attorneys’
Fees and Sanctions; Plaintiffs Request for Reasonable Discovery and
Evidentiary Hearing; Plaintiff's Counmtermotion for Equitable Relief;
Plaintiff’s Countermotion for Attorneys” Fées and Sanctions; and Plaintiff's
Countermotion for Declaratory Relief (May 28, 2013) (804 pages in
length); -

Defendant’s Reply to Plaintiff’s Opposition to Defendant’s Motion for
Attorneys' Fees and Sanctions; and Opposition to Plaintiff's Request for
Discovery and Evidentiary Hearing;, Plaintiff’s Countermotion for
Equitable Relief; Plaintiff's Countermotion for Agtorneys’ Fees and
Sanctions; Plaintiff's Countermotion for Declaratory Relief (May 31,
2013} {5 pages in length);

Plaintiff’s Reply to Defendant’s Opposition to Plaintiff's Request for
Discovery and Evidentiary Hearing; Plaintiff’s Countermotion for
Equitable Relief; Plaintiff's Countermotion for Attorneys’ Fees and
Sanctions; Plaintiff’s Countermotion for Declaratory Relief (June 3, 2013)
(hereinafter referred to as *Kirk's Reply”} (10 pages in length, exclusive of
exhibits);

Plaintiff's Motion for Scheduling Order or, in the Alternative, to Deny
Vivian’s Motion for Attorneys Fees, Grant Each of Kirk’s Countermoti ons,
and Grant Kirk’s Motion for Enter Decree of Divorce {Sep. 4, 2013) {12
pages in length, exclusive of exhibits);

Defendant’s Reply to Plaintiff’s Oppesition to Defendant’s Motion for
Attorney's Fees and Sanctions; Defendant’s Opposition to Plaintiffs
Countermotion Styled Request for Reasonable Discovery and Evidentiary
Hearing; Defendant’s Opposition to Plaintiff's Countermotion for
Equitable Relief; Defendant’s Opposition to Plaintiff's Countermotion for
Attormeys’ Fees and Sanctions; and Defendant’s Opposition 1o Plaintiffs
Countermotion for Declaratory Relief (Sep. 11, 2013) (hereinafter referved
to as “Vivian’s Reply”) (78 pages in length, exclusive of exhibits);

Exhibits to Defendant’s Reply to Plaintiff’'s Opposition to Defendant’s
Motion for Attormey’s Fees and Sanctions; Exhibits to Defendant's
Oppositon to Plaintiff’s Countermotion Styled Request for Reasonable

2
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Discovery and Evidentiary Hearing; Exhibits to Defendant’s Opposition to
Plaintiff’'s Countermotion for Equitable Relief; Exhibits to Defendant’s
Opposition to Plaintiff’s Countermotion for Attorneys’ Fees and Sanctions;
and Exhibits 10 Defendant’s Opposition to Plaintiff’'s Countermotion for
Dieclaratory Relief (Sep. 11, 2013} (354 pages in length); and
(9)  Plaintiff's Reply Brief in Support of Plaintiff's Countermotions for
Reasonable Discovery and Evidentiary Hearing, Equitable Relief,
Attorneys' Fees and Sanctions, and Declaratory Relief (Oct. 21, 2013) (57
pages in length, exclusive of exhibits).
'This Court has entertained extensive briefing” on the issues raised by way of the
foregoing papers filed by each party, as well as arguments offered by counsel at the
heating held on October 30, 2013. Based on the papers on file and the arguments of

counsel, this Court makes the following findings and conclusions:
I, SUMMARY OF LITIGATION: A successful settlement?

On March 18, 2011, Plaintff, KIRK ROSS HARRISON (“Kirk”), filed his
Coraplaint for Divorce against the Defendant, VIVIAN MARIE HARRISON (“Vivian™).
On November 23, 2011, Vivian filed her Answer to Complaint for Divorce and
Counterclaim for Divorce. By way of their respective pleadings, both parties sought

primary physical custody of their two minor childeens, Emma “Brooke” Harrison, barn

*During thislitigation, both parties routinely filed papers in excess of the page imitations
specilied in EDCR 2.20(a), which provides, in pertinent part, “[ulnless otherwise ordered by the
court, papers submitted in support of pretrial and post-trial briefs shall be limited 1o 30 pages
excluding exhibits.” During the custody portion of the litigation, the length of papers was
discussed on one occasion before the Court. Specifically, at the hearing on November 1, 2011,
Defendant orally requested permission to submit a paper that exceeded the length atlowed
pursuant to EDCR 2.20(a}. In consideration of the gravity of the issue (i.e., child custody), this
Court indicated that it did not *have a problem” with the lengthy filings of the parties so long
as courtesy copies were provided to the Court. Although this Court tolerated such lengthy filings
at that tinae, this Court advised the parties at the October 30, 2013 hearing it would no lenger
tolerate the same. Indeed, the excessive and burdensome length of filings that addressed the
remaining issues before this Court is dealt with in the award of attorneys’ fees below.

3




June 26, 1999, and Rylee Harrison, born January 24, 2003. Further, both parties raised
the issue of attorney’s fees in their respective pleadings.

Kirkand Vivian ultimately resolved nearly every contested issue identified in their]
respective. pleadings. The terms of their agreements were memorialized in their
Stipulation and Order Resolving Parent/Child Issues (Jul. 11, 2012), and thé Decree of

Divorce (Oct, 31, 2013). Assuch, the stipulated resolution reached by the parties could
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be viewed as a “success” of the divorce process. Indeed, as expressed by the Honorable
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David A Hardy:

i
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Litigants often respond negatively when their relationships and resources
ave at risk. A divorce procecding éulminating in trial represents a failure of our
Iegal system. 'The adversarial process requires parties to emphasize their
virtues and their respective spouses’ flaws, The divorce proceeding is both
expensive and destruciive,
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Nevada Alimony: An Important Policy in Need of a Coherent Policy Purpose, 3 Nev, L. 1. 325
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(2009) (emphasis supplied).
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Although there were several contested hearings in this divorce action, there was

o
o

no trial or evidentiary hearing prior to January 22, 2014, Through the date of the
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October 30; 2013 hearing, not a single witness was called to testify at any proceeding

B
o

before this Court. Nevertheless, the financial cost (to say nothing of the unquantifiable
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emotional cost) of this litigation was staggering. To this end, the parties devoted

™
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significant time, energy, and resources to the issue of custody of the parties” two minor

I
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children. Both parties filed multiple papers of voluminous iength with the Court
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regarding the issue of child custody. These papers included:
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The parties appeared at multiple hearings regarding the issue of custody, As
noted above, Kirk and Vivian-each requested primary physical custody of their minor
children in their respective pleadings (i.e., Kirk's Complaint and Vivian's Counterclaim).

Each party relied on various “expert” reports aitached 1o their respective filings.

Kirle's Motion for Joint Legal and Primary Physical Custody and Exclusive
Possession of Marital Residence (Sep, 14, 2011) (hereinafter referred 1o as
“Custody Motion") (206 pagesin length, inclusive of the Affidavits of ICirk
R. Harrison, Tahmee Harrison and Whitney Harrison, but exclusive of]
other exhibits); '

Vivian’s Opposition to Plaintiff's Motion for Joint Legal and Primary
Physical Custody and Exclusive Possession of Marital Residence;
Countermotions for Exclusive Possession of Marital Residence, for Primary,
Physical Custody of Minor Children; for Division of Funds fox Temporary|
Support, and for Attorney's Fees (Oct. 27, 2011) (heretnafter referved to
as “Custody Countermotion”) (188 pages in length, inclusive of the Sworn
Declaration of Vivian Harrison and various other declarations/affidavits,
but exclusive of other exhibits);

Kirk’s Reply to Defendant’s Opposition 10 Plaintiff's Motion for Joint
Legal and Primoary Physical Custody and Bxclusive Possession of Marital
Residence; Countermotions for Exclusive Possession of Marital Residence,
for Primary Physical Custody of Minor Childrer; for Division of Funds for
Temporaty Support, and for Attomey's Fees {(Jan. 4, 2012) (hereinafter
referred to as “Kirk’s Custody Reply”) {105 pages in length, inclusive of
the Affidavit of Kirk R, Harrison and various other declarations/affidavits,
but exclusive of other exhibits);

Vivian's Reply to Plaintiff’s Opposition to Defendant’s Countermotions for
Exclusive Possession of Marital Residence, for Primary Physical Custody
of Minor Children; for Division of Funds for Temporary Support; and for
Attorney’s Fees (Jan. 27, 2012)(hercinafter referred to as “Vivian's
Custody Reply”) (67 pages in length, inclusive of the Sworn Declaration
of Vivian Harrison and various other declarations/affidavits, but exclusive
of exhibits); and

Vivian's Suppiemental Swom Declarations in Support of Reply ta
Countermtion (Jan. 31, 2012) (2 pages in length, 12 pages of declarations).
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Ultimately, this Court appointed Dr, Paglind to provide evaluative services regarding the
Issue of child custody, Notwithstanding the significant time, energy, and resowrces
devoted to the issue of custoﬁy {or perhaps as a result thereéf), the parties entered into
a Stipulation and Or&er Resalving Parent/Child Issues (Jul. 11, 2012), Thereafter, the
parties resolved the irema_ining issues of the divorce action, placing thé terms on the
record at the December 3, 2012 hearing, Their agreement included a specific reservation
of jurisdiction to allow this Court to entertain a motion to be filed by either party

regarding the issue of attorneys’ fees. See Decxee of Divorce 28-29 (Oct, 31, 2013).

II.  ATTORNEYS' FEES

A, LEGAL BASES

On April 3, 2013, Vivian's Motion was filed, “It is well estabiiéhed in Nevada
that attorney's fees are not recoverable unless allowed by express or implied agreement
or when authorized by statute or rule.” Schouweiler v. Yancep Co., 101 Nev. 827, 830,
712 P.2d 786, 788 (1985), quoted in Miller v. Wilfong, 121 Nev. 619, 119 P.2d 727
(2005). Pursuant to Vivian's Motion (Apr. 3, 2013}, Vivian seeks an award of

attorney's fees on the following bases:
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Discovery and Evidentiary Hearing; Exhibits to Defendant’s Opposition to
Plaintiff's Countermotion for Equitable Relief; Exhibits to Defendant’s|-
Opposition to Plaintiff’s Countermotion for Attorneys’ Fees and Sanctions;
and Exhibits te Defendant’s Opposition to Plaintiff's Countermotion forj
Declaratory Relief (Sep. 11, 2013) (354 pages irt length); and

(9)  Plaintiff's Reply Brief in Support of Plaintiff’s Countermotions for
Reasonable Discovery and Evidentiary Hearing, Equitable Relief,
Attorneys’ Pees and Sanctions, and Declaratory Relief (Oct. 21, 2013} (57
pages in length, exclusive of exhibits).

This Court has entertained extensive briefing” on the issues raised by way of the
foregoing papers filed by each party, as well as arguments offered by counsel at the
hearing held on Getober 30, 2013, Based on the papers on file and the arguments of]

counsel, this Court makes the following findings and conclusions:
[, SUMMARY OF LITIGATION: A successful settlement?

On March 18, 2011, Plaintiff, KIRK ROSS HARRISON (“Kirk™), filed his

Carandaint fog Ninorssooniasythe Dol dant UIRMTAD BMAARIBEHARRTCON H4USrian™
{2) Fails to prepare for a presentatior,
{3} S50 multiplies the proceedings in a case as to increase costs
unreasonably and vexatiously,
(4) Fails or refuses to comply with these rules.
{5) Fails or refuses to comply with any order of a judge of
the court.

*In Sargeant v. Sargeant, 88 Nev. 223, 495 P.2d 618 (1972), the husband challenged
the lower court’s award of attorney’s fees. The Nevada Supreme Court held that “[eihe wife
must be afforded her day in court without destroying her financial position. This would imply
that she should be able to meet her adversary in the ¢ourtroem on an equal basis.” Id, at 227,
495 P.2d at 621. Vivian’s Motion also cites Wright v. Osburn, 114 Nev, 1367, 1370, 970 P.2d
1071, 1073 {1998) insupport of her request {“[tJhe disparity in income is also a factor to be
considered in the award of attorney fees.”). Considering the relative income parity of the parties,
however, there has been no showing that a disparity in income exists that justifies an award of
fees. Nevertheless, the issue of whether Vivian was able to “meet [Kirk] in the courtroom on an
equal basis” is a legitimate issue that was debated and discussed throughout the papers filed by
the parties,

°NRS 18.010 is generally inapplicable in evaluating each party’s requests for fees as a
“prevailing” party. Because theparties successfully negotiated a resolution of neacly all contested

133 ot v
]l divarce i those fees aze in fznaes tndes th peadings. ]
12
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B.  POST-RESCLUTION MOTIONS

Pursuant to EDCR 7.60, each party is entitled to an award of attormeys’ fees
associated with Defendant’s Motion for an Order Appointing a Parenting Coordinator
and Therapist for the Minor Children as Required by the Court Ordered Parenting Plary
Motion for Sanctions and Attorneys’ Fees (May 10, 2013), and Plaintiff’s Motion to
Enter Décree of Divorce (May 13, 2013). 'In this regard, although there was a good faith
dispute regarding the appointment of a parenting coordinator and the laﬁguage of the
Order Appointing Parenting Coordinator, there was no reasonable basis to delay the
selection of a counselor for the parties’ children, particulatly in light of recent papers
filed by IGrk in which he requested a modification of the Stipulation and Order
Resolving Parent/Child Issues (Jul. 11, 2012). Considering the factual allegations raised
in all papers filed regarding the issue of custody, any delay in initiating the counseling
process for the children is bewildering. At the same time, Plaintiff's Motion to Bnter
Decree of Divotce (May 13, 2013) was unopposed by Vivian and the Decree entered by
the Court more closely mirrored the language proposed by Kirk. See Plaintiff’s
Submission of Proposed Decree of Divorce (Sep. 27, 2013).

Pursuant to EDCR 7.6G and EDCR 5.11, aspects of botﬁ. of the foregoing

Mations should have been resolved in advance of the October 30, 2013 hearing. This

Issues, there is no “prevailing” party. Each party requested primary physical custody of their
minor children in their underlying pleadings. Thus, neither party could be construed as the
prevailing party regarding the physical custody designation. Nevertheless, it is not lost on the
Coutt that the allegations that Vivian suffered from psychological infirmities that impacted her
ability to parent the children went unproven from an evidentiary standpoint.

g .
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Court finds that the attorneys' fees attributable to the foregoing motions should be
offsetting, and no fees are awarded to either party.

C. SUMMARY OF FEES AND COSTS INCURRED AND PAID

Each party received $550,343.25 in community funds earmarked for attorneys’
fees. See Letter to Court from Edward Kainen, Esq. (Jan. 15, 2014), Letter to Court
from Radford Smith, Esq. (Jan. 15, 2014) and Kirk’s Opposition and Countermotions
125 (May 28, 2013). Bascd on the billing statements offered to the Court, Kirk paid
a total of $448,738.21 in fees and costs from March 8, 201 Lthrough fanuary 15, 2013.
In contrast, Vivian paid a total of $686,341.33 in fees and costs from May 2, 2011
through January 30, 2013. Sez Exhibits to Kirk’s Opposition and Countermotions Ex,
15~ 19 (Méy 28, 2013), and Defendant’s and Plaintiff’s Attorney Fee Billing
Statements (Apr. 5;,'2013} Exhibit 1 attached hereto is a spreadsheet summarizing the
amounts paid by each party, Exhibit Z attached hereto is a spreadsheet summarizing the
fees and costs incurred. A review of the billing statements and the Court’s Exhibit 2
reveals the following:

G Vivian incurred $687,506.28 in fees and costs fr-em May 2, 2011 through
January 19, 20187 Thus, as of January 30, 2013, Vivian paid
$137,163.03 in fees and costs from her separate property portion of the

community assets. In contrast, Kirk incurred $469,864.17 in fees and
costs from March 8, 2011 through December 21, 2012.% Thus, as of

"These dates (i.¢, May 2,2011 and January 19, 2013), represent the first and last billing
entries for fees and costs inncurred by Vivian,

*These dates (i.e., March 8, 2011 and December 21, 2013), represent the first and last
billing entries for fees and costs incurred by Kirk.

9




January 15, 2013, Kirk retained $80,479.08 in unused community funds
allocated for attorneys’ fees.

(O The fees and costs incurred by the parties to litigate the financial issues
{i.e., post-Stipulation and Order Resolving Parent/Child Issues (Jul. 11,
2012)) appear to be relatively equal.  Specifically, Vivian incurred
$548,229.38in fees and costs through the date the Stipulation and Order
Resolving Parent/Child Issues (Jul. 11, 2012} was filed. The balance of
$139,276.90was incurred after the custody issue had been resolved.” Kirk
incurred $34%,593.56 through the same period of time. The balance of
$120,270.61 was incurred afrer the custody issue had been resolved. The
difference in the amount incurred for post-custody issues totals
$19,006.29, or less than ¢ight percent (8%). In contrast, the difference

16 in the amount of fees and costs incurred by each party prior to the entry

of the Sdpulation and Order Reselving Parent/Child Issues (Jul. 11, 2012)

1L totals $198,635.83. :

12

O Kirkincurred a total of $54,947 in fees and costs from the first reference
13 of time spent on preparation of his Custody Motion (Sep. 14, 2011)
{August 6, 2011 billing entry of Jolley Urga Wirth Woodbury & Standish)

B U bR e
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1 through the date the Custody Motion was filed (L.e., through September

15 14, 2011). Vivian incurred a total of $105,957.50 in fees and costs from

16 the first reference of time spent on preparation of her Custody
Countermotion {Cet. 27, 2011) (September 14, 2011 billing entry of

17 Radford J. Smith, Chartered) through the date her Opposition to Custody

- ' Motion was filed (i.e., through October 27, 2011).%

19 O Kirk’s Custedy Motion (Sep. 14, 2011) (with accomparying affidavits)
consisted of 206 pages. This included the Custody Motion {48 pages),

26 Kirl’s Affidavit and Supplemental Affidavit (totaling 132 combined

21

22 *To beclear, this Court recognizes that the fees and costs incurred prior to July 11,2012

33 |} included time spent on issucs untelated to child custody. Nevertheless, the entry of the
Stipulation and Order Resolving Parent/Child Issues {Jul. 11, 2012) should represent the end
24 |{ by and layge of time spent on the child custody issue.

25 "Again, this Court recognizes that the fees and costs refetenced were not entirely related
to the child custody issues during the relevant periods of time defined above. In fact, Vivian
26 || offered that, based on her analysis of the billing statements, Kirk was billed the following
47| amounts for the underlying custody papers: $19,887.50 for the Custody Motion, $8,450.00
for Kirk’s Reply to Vivian’s Custody Countermotion and $1,400 for Kirk’s Opposition to
28 i| Defendant’s Motion for Temporary Orders. See Exhibits to Vivian’s Reply Ex. T {Sep. 11,
2013}.

YCE G BUCKWORTH
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pages)'!, the Affidavit of Tahnee Harrison (16 pages) and the Affidavit of
Whitney Harrison (10 pages)'”. Borrowing from Kirk’s “value” billing
analysis,” the monetary value of Kirk’s Custody Motion was $103,464
(206 pages multiplied by the hourly rate of $500). As noted above, Kirk
was billed $54,947 during that period of time, $48,517 less than the
“value” of the work product ereated. Relying on Vivian's analysis of the
billing statements, Kirk was billed only $19,887.50 for this initial paper,
$83,576.50 less than the “value” of the work product created.” (This
analysis does not include any value attributed to the time devoted by Kirk
in the drafting of Dr, Roitman's report. The record suggests that Kirk was|’
intimately involved in the preparation of the report. See Exhibits to
Vivian's Reply Ex, Z, AA, and DI (Sep. 11, 2013). The report attached
to the Custody Motion consisted of 36 pages, or a value of $18,000.
Because such a report typically would be prepared by an expert and not an
attorney, the “savings” would be attributed to the costs incurred.)

O Vivian's Custody Countermotion (Oct. 27, 2011) (with accompanying
affidavits) consisted of 188 pages. This included Vivian’s Sworn
Declaration as well as the declarations/affidavits of Michele Walker, Nyla
Roberts, Kim Bailey, Annette Mayer, Heather Atkinson, Lizbeth Castelan,

- and Jeffry Lite. The record reflects, however, that Ms. Roberts and Ms.
Walker drafted their own statements {consisting of 15 pages each). See
Exhibits to Kitk’s Opposition and Countermotions Ex. 11 (May 28, 2013).
Using the same “value” billing analysis, but excluding the statements of

"It does not appear to be disputed that Kirk prepared his own affidavits and the initial
Custody Motion, although his counsel “did a major re-write of our motion for temporary
custody,” billing Kirk approximately 37 hours. Exhibits to Kirk’s Opposition and
Countermotions, Ex. 1 (May 28, 2013).

?Although Kirk similarly was involved in the drafting of the Affidavit of Tahnee Harrison
and the Affidavit of Whitney Harrison, Kirk’s counsel also spent time in preparation of the
same, Exhibits 1o Kirk’s Opposition and Countermotions Ex. 2 (May 28, 2013).

®In his Opposition and Countermotions, Kirk offered the standard he applicd with
respect to what he considered a reasonable value associated with the preparation of papers filed
with the Court. 51 (May 28, 2013). Specifically, the “starndard was an average of one hour per
page for research and writing combined.” 4. In his Affidavit, Kirk referenced the preparation
of “points and authorities” as part of hig value billing analysis. See Kirl’s Opposition and
Gountermotions, Ex, 5 (May 28, 2013). In light of the comprehensive and detailed nature of
the affidavits submitted by both parties, this Court applied the same analysis. The approach
promoted by Kirk is analytically instructive in the context of the requests for fees pending before
this Court. Although the billing rates by the attorneys in this matter varied slightly, this Court
used the same billing rate of 3500 per hour for this theoretical exercise.

11




Ms. Roberts and Mr. Walker, the monetary value of Vivian's Custody
Countermotion was $79,000 (158 pages multiplied by the hourly rate of
$500). As noted abaove, Vivian was billed $105,957.50, $26,957.50 more
than the “value” of the work product created. Although non-attomeys may
have authored some of these papers (and some of the “statements” do
appear to have been drafted by the affiant), the resulting difference is not
significant when considering the totality of the filings, including Kirk's
extensive drafting contributions to Dr. Roitman’s report. Indeed, it is not
unreasonable to expect significant time to have been spent in reading and
analyzing Kirk’s exhaustive Custody Motion. The record supports a
conclusion that Kirk was actively involved in drafting of most papers
_{including his drafting of papers in response to the instant Motion (Apr.
3, 2013)). See Kirk’s Opposition and Countermotions Ex. 15 - 19 (May

R S~ ¥ S N, - S N S SN

10 28, 2013) (billing surnmaries); Defendant’s and Plaintiff’s Attomey Fes
Billing Statements {Apr. 5, 2013); and Kirk's Opposition and

i Countermotions Ex. 2 {May 28, 2013) (Affidavit of Edward Kainen, Esq.).

12 To this end, Kirk’s value billing analysis provides some assistance to this

‘ Court in comparing the paperwork generated and the corresponding fees

13 incurred.

14 3 - Asimilar “value” analysis could be applied to other papers filed with this

15 Court, particularly those papers associated with the child custody dispute,
For example, Kirk's Custody Reply (Jan. 4, 2012) consisted of 105 pages

16 (inclusive of various affidavits), or a value of $52,500. Further, Vivian's

17 Custody Reply (Jan. 27, 2012) consisted of 67 pages {inclusive of various

18 affidavits/declarations), or 2 value of $33,500.

10 O Applying the same “value” analysis to the papers associated with Vivian's
Motion (Apr. 3, 2013) is instructive.'® The total length of points and

20 authorities assaciated with Vivan's filings {which included her Motion and

21 her Replies) was 120 pages, or $60,000 in value. The total length of point
and authorities associated with Kirk's filings (which included his

22 Opposition, Countermotions and Replies) was 212 pages, or $106,000 in{

23 value, The difference in monetary value of the parties’ respective filings is
$46,000.

24

25

26

*Vivian filed a Request to File Supplemental Informatien in Support of Motion for
Attorney’s Fees; In the Alternative, Supplemental Motion for Attorney’s Fees (Jan. 15, 2014).
This Court is not inclined to review additionsl billing records on an existing request for fees.
28 || Rather, this Court relies on the value billing analysis in evaluating the issue of fees and “leveling
the playing field.”
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D.  LITIGATION OF FINANCIAL AND CHILD CUSTODY ISSUES
"The papers submitted by both parties conceptually divide thelitigation (including
settlement aspects) into two general categories considered by the Court: (1) litigation

associated with financial issues; and (2} litigation associated with child custody issues,
(1) Financial Issues

With re&éect to the litigation associated with financial issues, this Court does not
find there is a basis to award fees to either party beyond this Court afﬁrming the
Discovery Commissgt)ner's recommendation made at the March 9, 2012 hearing to
award Vivian the sum of $5,000. (This Court does not find a basis to reject or alter the
Discovery Commissioner’s recommendations regarding attorney’s fees.) Although both
parties submitted papers complaining about discovery improprieﬁes and the conduct of
the other party with respect to the resolution of financial issues (and the relative
“simplicity” of the financial issueé),- this Court does not find that either party has
supplied this Court with an adequate legal or factual basis to award additional fees
relatéd to the manner in which cither party litigated the financial issues. It is not this
Court’s prevogative to scrutinize the litigation methods employed by four of the most
highly esteemed and credentialed attorneys practicing family law in the State of Nevada
based on the record before the Court. This s particularly so after considering the
unused statutory mechanistos available to the parties to pursue a more expeditious
resolution of the financial issues. Further, this Court's review of the billing staternents

(to the extent such information was decipherable amid extensive redactions by both

13
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parties) submitted by the parties does not give rise to this Court finding or concluding
that an award of attomeys’ fees is appropriate on the bases cited in their respective
papers.?

In Kirk’s Opposition and Countermotions (May 28, 2013), Kirk expressed his
dismay about “heated” discussions with his attomeys regarding their wise advice agatnst
the filing of a “motion for partial summary judgment to equally divide all of the
community financial accounts, the gold and silver coins, and the income stream from the
Tobaceo case.” & (May 28, 2013). Kirk expresseci frustration about bging thwarted in
his desire to resolve these financial issues expeditiously, complaining that “parties in
Family Court aré more ﬁostages, than clients,” I,

On September 19, 2013, this Court entered its Orders Incident to the Stipulation
and Order Resolving Parent/Child Issues and the December 3, 2012 Hearing. Therein,
this Court directed that “each party niay file and serve by the close of business on
September 27, 2013, any offer(s) to allow decree concerning property rights of parties

made pursuant to NRS 125.141." Orders Incident to the Stipulation and Ordex

PIn Kirk’s Opposition and Countermotions (May 28, 2013}, Kirk identified billing
entries for Gary Sitverman, Esq., dated Novernber 28, 2011 (totaling 24 hours) and Novenber
29, 2011 (totaling 26 hours). This Court coneurs that such billing would be considered
egregious, In Vivian's Reply to Kirk’s Oppesition and Countermotions (Sép, 11, 2013}, Mr.,
Sitverman explained that his billings “for the mediation were inadvertently double entered and
he has removed those charges from his billing and refunded the fees to Ms. Harrison.” Although
Kirk in his Reply Brief in Support of Plaintiff’s Countermotions for Reasonable Discovery and
Evidentiary Hearing, Equitable Relief, Attorneys’ Fees and Sanctions, and Declaratory Relief
{Oct. 21, 2103) found Mr, Silverman’s explanation implausible, this Court disagrees. Although
not common or routine, the fact that two time entries were created for the same day (with
slightly different deseriptions} Is not outside the realm of possibility. Mr, Silverman
acknowledged the error and noted his remedial actions,

14
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Resolving Parent/Child Issues and the December 3, 2012 Hearing 4 (Sep. 19, 2013).
Notwithstanding the alleged simplicity of financial issues, neither party submitted “an
offer to allow a decree to be entered concerning the property rights of the parties” as
authorized by NRS 125.141.'S (The settlement letter dated August 27, 2012 {included
as BExhibit 2 to Kirk's Oppositién and Countermotions (May 28, 2013) and Exhibit
DDD to Vivian's Reply (Sep. 11, 2013)) does not qualify as an offer pursuant to NRS
125.141.)

The utilization of the process authorized by NRS 125.141 allows a party to
pursue pro-actively the tesolution of certain financial issues. Indeed, this process can be
effective because it allows a court to pénalize financially an unreasonable party (in the
form of attomey’s fees), This Court believes that, even without final appraisals, each
party had sufficient information and knowledge upon which such an offer could have
been made well before the actual settlement was reached. Indeed, the May 22, 2013
report of Clifford R, Beadle, CPA, outlined in detall the simplicity of the financial issues
and the relatively small value of unresolved financial issues. Sez Kirk’s Opposition and
Countermotions Ex, 3 (May 28, 2013). Therein, Mr. Beadle sumrnarized that the value

of “undisputed assets” to be divided ranged between 89.30 to 90,36 percentt of the total

'“This Court recognizes that the resolution of all financial issues may have hinged on the
completion of additional discovery and/or evaluative services, If so, the so-called “simplicity”
may be an overstatement of réality. This Court would not expect the parties to reasonably
engage in piecemeal negotiations of such financial issues. To the extent either party reasonably
believed that the financial issues could have (and indeed should have) been resolved in short-
order due to thelr alleged simplicity, this Court would have expected at leizst one offer 1o allow
entry of decree from ong of the parties. Thus, if the unresclved issues were “over really nothing”
(Kirk’s Opposition and Countermotions 36 (May 28, 2013)), each party should have made at
least one offer pursuant to NRS 125.141,

15
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community. Similarly, in his e-mail to James Jimmerson, Esq., Mz, Silverman noted that
“[ilt is a custody matter, primarily. The property issues are fairly straighforward [sic].”
Exhibits to Vivian's Reply Ex. GG (Sep. 11, 2013). For Kirk to accuse the process in
Family Coért to be akin to “hostage-taking,” yet at the same time fail to avail himself »
of NRS 125,141 is incongruous.

In summary, each party’s failure to wtilize the .pmcess authorized by NRS
125.141, while at the same time proclaiming the relative simplicity of the ﬁn%ﬁcial
issues, mitigates against this Couﬁ engaging in an evaluation of alleged improper or
costly litigation tactics of either partﬁf, Purth¢r, as noted above, a similar arﬁount of!
attorney’s fees was incurred by each party after the entxy of the Stipulation and Order
Resolving Parent/Child Issues (Jul. 11, 2013} {i.e., when only financial issues remained
in dispute),

(2) -Child Custody Issues

With respect to the litigation assoclated with the issue of custody, this Court
finds that Vivian is entitled to an award of fees pursﬁamt to NRS 125150, in
conjunction with establishing parity between the parties as discussed in Sargeant, supra.
Again, such an award of fees is based principally on the time spent and fees incurred
litigating the issue of child custody.

In his Complaint for Divorce, Kirk recf.zested joint legal and “primary physical
care, custody and control of the minor children herein,” 2 (Mar, 18, 2011}, In her

Answer to Complaint for Divorce and Counterclaim for Divorce, Vivian requested joint

16
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legal custody and “primary physical custody of the minor children, subject to the righis
of specific visitation of Plaintiff/Counterdefendant.” 3 (Nov. 23, 2011). There is
nothing in the record that suggests that cither party would capitulate to the other pérty
being awarded primary physical custody of the minor children, or that mediation would
have led to such a result.

he Stipulation and Order Resolving Parent/Child Issues (Jul. 11, 2012) confirms
to the parties joint legal custody and joint physical custody- of their children.
Preliminarily, the issue of custody is expressty excluded as art issue subject to the “offer
of judgment” provisions of NRS 125.141({6), Further, inasmuch as the parties have
utilized this post-resolution process to regurgitate the very same issues that were argied
as part of the underlying custody proceedings, this Court finds little salutary or
constructive value to rehashing these same arguments.”” The parties ultimately

stipulated that joint physical custody is in the best interest of their children.'®

""This Court recognizes that said regurgitation perhaps was not the intent or motivation
of the parties in submitting their respective papers on the attorney’s fees issue. Nevertheless,
the result for the Court is the same,

"In his Opposition and Countermotions, Kirk argued that, based on D, Roitman’s
advice, he “was willing to agree to custody terms he knew were not in Brooke's and Rylee's best
interest just to get thisover,” 39, FN 24 {May 28, 2013). Later, Kirk stated: “Kirk wanted this
matter resolved expeditiously, amicably, and on the merits, and without putting his children and
Vivian through an extended court battie and trial.” I4. at 77. These statements, however, are
inconsistent with the record and Xirl's requests during the litigation. Notably, the delay in
finalizing custody by way of evidentiary proceedings was caused, in part, by Kirk’s plea for this
Court to appoint D! Paglini as a “neutral” expert (which Vivian opposed). Kirk vehemently
argued that he would be bound by Dr. Paglint’s recommendations. But for Kirk’s impassioned
request for Dr, Paglini’s appointment, an evidentiary hearing resolving the custody issie would
have been set and held earlier than the entry of the parties’ Stipulation and Crder Resolving
Parent/Child Issues (Jul. 11, 2012). The retuun héaring on the referral to Dr. Paglini (by which
time Dr. Paglini would have been expected to complete his report) was scheduled for May 16,
2012. Referral Order for Outsourced Evaluation Services (Feb. 24, 2012). Although this Court

17
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Moreover, &gre is no basis for this Court to now make findings that either parent suffers
from any mental deficiency compromising his or her ability to care for the minor
children, particularly considering the fact that Kirk requested that the custody
evaluation undertaken by Dr. John Paglini not be completed.'”

The tone of the custody litigation was set by Kirk’s filing of his Custody Motion

1(Sep. 14, 2011). This filing initiated a “battle of experts” that culminated with this

Court’s appointment of Dir, Paglini. In addition to Kirk’s Affidavit, the Custedy Motion
{Sep. 14, 2011) was comprised of an unsigried letter from Kirk to Vivian, the Affidavit
of Tahnee L. Harrison, the Affidavit of Whitney J. Harrison, photographs, the

Psychiatric Analysis from Norton A. Roitman, MIJ, DEAPA (with attached documients

is unaware of the status of Dr. Paglini’s actual completion of his report as of July 11, 2012 (the
time the parties’ entered their stipulated resolution), it was Kirk who adamanztly opposed Dr.
Paglini completing what Xirk had requested, {At the hearing on July 18, 2012, Vivian argued
that Dr, Paglini’s report was nearly complete, while Kirk argued that the completion of Dr.
Paglini’s report would not be possible without additional input from Kirk.) Notably, it appears
settlement discussions regarding custody began within weeks of the February 24, 2012 hearing
{(when Dr. Paglini was appointed). See letter dated March 3, 2012 included in the Exhibits to
Vivian's Reply Ex. VV (Sep. 11, 2013). Further, Xirk offered that in “late February 2012,
Vivian and [ began discussing the terms of a possible custody arrangement through our older
children.” Exhibits to Kirk’s Oppesition and Countermotions Ex. 5 {May 28, 2013).

Tothe extent Kirk believed {or believes) the minor children were exposed to serlous risk
while in Vivian's care, he would have insisted on the completion of the evaluation (which was
well underway at the time the issue of custody was resolved) even with a stipulated resolution
of custody. Kirk expressed that “no one would be happier than IGrk if it is determined that
Vivian does not have Nareissistic Personality Disorder.” Kirlk’s Opposition and Countermotions
23: FIN 16 {May 28, 2013). Yet, Kirk argued against having Dr. Paglini complete his evaluation.
If the purpose of IKirk’s request to appoint Dr. Paglini was to assure him that “Vivian does not
have Narcissistic Personality Disorder” (which Kirk offered as a motivating factot for his request
to delay the resolution of custody by way of Dr. Faglini’s appointment, and which arguably
would have been resolved conclusively with the completion of Dr. Paglini’s report), it is
incensistent to vociferously oppese the completion of the report while at the same time continue
to suggest that Vivian suffers from a psychological infirmity that impairs her parenting ability,

18




regarding varipus medications), and the Supplemental Affidavit of Kirk Harrison. Kitk's
Custody Motion relied, in part, on the aforementioned Psychiatric Analysis submitted
by Dr. Norton Roitman, in which Dr. Roitman declared “to a reasonable degree of
medical certainty” that “Vivian Harrdson is suffering from a Narcissistic Personality
Disorder.” 216 (Sep. 14, 2011) (emphasis added). Dr, Roitman acknowledged

limitations to this conclusion “in recognition of the lack of direct psychological
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exarination and testing.” I4 Notwithstanding his acknowledgment of the limitatiors
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created by having never met Vivian personally (and having relied on the veracity of the
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information supplied by Kirk), Dr. Roitman’s psychological assessment effectively
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framed the complexity of the custody issue and established the blueprint for highly
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contentious litigation,
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In response to Kirk’s Custody Motion, Vivian filed her Custody Countermetion
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{Oct. 27, 2011). In addition to the Sworn Declaration of Vivian Harrison, Vivian's
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Custody Countermotion was comprised of a disc, a Volunteer Application Form from
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The Hope Foundation, various credit card suminaries, grade reports for the minor
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children, an unsigned letter from Tahnee to Vivian, a July 19, 2005 Psychiatric
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Evaluation from Ventana Health Assocdiates, a handwritten Last Will & Testament of
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Kirk R. Harrison, a handwritten statement entitled "My Mom,” an August 13, 2011
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report from Ole J. Thienhaus, M.D., FACPsych, a September 24, 2011 report from Ole
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J. Thienhaus, M.D., FACPsych, photographs, various pharmaceutical and LabCorp
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records, the Sworn Declaration of Michele Walker, the Sworn Declaration of Nyla
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Sworn Declaration of Heather J. Atkinson, the Affidavit of Lizbeth Castlan, and the
Sworn Declaration of Jeffry Life,

Vivian supplemented the record with her Custody Reply (Jan. 27, 2012).
Attached thereto were reports from Paul 5. Appelbaum, MD, and Elsa P. Ronningstam,
Ph.D., that challenged the findings of Dr, Reitman’s Psychiatric Analysis. Kirk was not
involved in the preparation of these reports,

The volume of resulting paperwork in response to the Custody Motion (Sep. 14,
2011} and the Custody Countermotion (Oct, 27, 2011) was previously noted. In
summary, both partiés submitted reports generated by way of their respective unilateral
reterition of experts. These reports alf failed to include the participation of the other
party. The precipitating salvo, however, was fired by way of Kirk’s Custody Motion
(Sep. 14, 2011). Between the filing of the Custody Motion (Sep. 14, 2011} and the
finalization of the Stipulation and Order Resolving Parent/Child Issues (Jul, 11, 2012),
hundreds of thousands of dollars in community funds were expended by the parties.

In light of the voluminous nature of the papers filed and work generated by the
allegations made by both parties, this Court is not inclined to engage in a qualitative
analysis of whether the worl performed was justified under the circumstances. Based
on the sheer volume of papers filed by both parties related to the custody issue, thej.
significance of the custody issue to Kirtk and Vivian cannot be overstated. Indeed, it
would be impossible to quantify monetarily the value of custody. Considering the
gravity of the custody issue before the Court and the framework of litigation established
by Kirk’s Custody Motion (Sep. 14, 2011}, this Court does not find the amount of time
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spent by Vivian's counsel 1o be unreasonable. Indeed, the record established that Xirk
benefitted from his experience as an attorney and his ability to prepare detailed and
comprehensive papers in the prosecution of his claims. This Court would have expected
an extensive amount of time devoted to read and digest the content of the Custody
Motion (Sep. 14, 2011). In retrospect, the overall tenor of this initiating motion and
Kirk’s argument suggests that if Vivian would not succumb to the specific re}ief sought,
by way of the Custody Motion and psychological diagnosis, she would at least capitulate
to the manner in which Kirk proposed that the issue of custody be litigated.
Notwithstanding the voluminous papers filed with the Court, the parties
ultimately reached a stipulated resolution of the custody issue. As noted previously, the
ability of two parents to reach such a stipulated resolution should be lauded as a success.
Thus, the fact that Kirk and Vivian entered into a Stipulation and Order Resolving]
Parent/Child Issues (Jul. 11, 2012} is a success of the process, and more importantly, a
benefit to Brooke and Rylée‘ An “after-the-fact” analysis of the merits of the paxties’
respective positions rélated to the child custody issue is not productive. To do sowould
inhibit constructive settlement discussions and Woéld be contrary to the sound poiicy
of encouraging the resolution of parenting issues by the individuals who should be most
in tune with the needs of their children — i.e., their parents.
Unfortunately, this entire post—resemtion process has degenerated into attempts
by both parties to litigate the very issues that were the subject of settlement. To this

end, this Court was inundated with a seemingly endless diatribe of both finger-pointing
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and rationalizations.®® As with prior papers filed in this matter, the length of the papers
filed by both partieé exceeded the Hmitations imposed‘by EDCR 2.20(a}, with Kirk’s
Opposition and Countermotions (May 28, 2013) consisting of an astounding 133 pages
in points and authorities alone. Therein, Kirk f;ﬁmoaned the process in Family Court,
once again relying on Dr. Roitman to educate him that “‘[yJou just don't get it, You are
not going to solve your family’s problems in Family Court.”” Opposition and
Countermotions 6 (May 28, 2013). Iirk then epineé: “What a sad commentary, The
one forum in the Nevada judicial system where it is most important to expeditiously and
amicably resolve problems, because children’s emotional well being, lives, and futures
are at stake, Is unquestionably the worst.” Id. at 6, At the outset of this litigation, Kirk
should have been disabused of any notion that a complete stranger (L., the Court) is
in the best position to solve his family’s problems. Indeed, the parties have failed to a
degree when it is left up to the Court — a stranger to the parties’ children — to resolve
these issues.

In his Gpposition and Countermotions, Kirk takes no responsibility whatsoever
for the directional path of this litigation, but inétead lectures about how the "one forum
in the Nevada judicial system where it is important to expeditiously and anﬁicably

resolve problems, because children’s emotional well being lives, and futures are at stake,

**Amidst the personal attacks strewn throughout the papers, each party did provide this
Court with a measure of levity. For example, as part of his critique of the amount of time
Vivian's attorneys spent in preparing papers in response to Kirk’s Custody Motion, Kirk offered:
“Amonk with only a quill pen in dim candlelight would be more productive.” Kirk’s Opposition
and Countermotions 53 {May 28, 2013). Vivian retorted with: “A genie with a magic wand
could not have finished all of that worlcin 41.8 hours,” in light of the comparatively low amount
of fees incurred by Kirk, Vivian’s Reply 28 (Sep. 11, 2013).
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is unquestionably the worst.” fd. It would indeed be shortsighted to believe that an
unprecedented 48-page initiating motion (accompanied by a 118-page, 241-paragraph
affidavit and a psychiatric diagnosis “to 4 reasonable degree of medical certaingy” that Vivian
sﬁffered “from a Narcissistic Personality Disorder”) would not somehow engender a
massive response of time and effort.”" See Custody Motion (Sep. 14, 2011). It similarly
would be shortsighted to believe that such a Custody Motion could possibly be
perceived or received by Vivian as an effort to "do what was indisputably best for . . .
Vivian” (6) or to “get Vivian help.”® 4 {Sep. 14, 2011). Yet, despite such an initial
harrage of paper‘vvork, IGrk uses 133 pages of diatribe to attack Vivian, Vivian’s
attorneys and this Court as being responsible entirely for the manner in which this case
was litigated. See Kirk's Opposition aﬁd Countermotions (May 28, 2013}, On 15
occasions in his Opposition and Countermotions (May 28, 2013), Kirk repeated nearly
verbatim the following: “The difference in fees billed by Vivian’s attorneys in this case
versus the fees billed by Kirk's attorneys in this case is a function of how Vivian
and/Vivian’s attorneys chose to manage this case and‘ how they overbilled this case,

rather than any drafting Kirk did on any points and authorities.,” As if he was an

*'Both parties complained about the process {or being “jaded” by the process) in some
fashion. Yet, both parties behaved in a manner not seen in most cases. Notably, Iirk argues
that “the letter opinions from [Vivian's] two national experts are so qualified to be entirely
worthless,” Opposition and Countermotions 79 (May 23, 2013), If said reports are considered
“entirely worthless,” the “qualifying” facrors associated with Dr. Roitman’s report (including the
fact that he never met with the person he was diagnosing) render his report “entirely worthless”
as well,

At the point in time that Dr. Roltman'’s reports was thrust into the litigation, his report
could hardly be viewed as a therapeutic tool:
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innocent bystander throtghout this entire process, Kirk fails to acknowledge that his
unprecedented approach to the initial paper he filed with this Court (i.e., his Custody
Motion (Sep. 14, 2011})) had any correlation to Vivian's response thereto and the path
of this litigation,

The sad reality is that the amount of fees awarded herein likely pales in
comparison to the emotional and financial toll this post-divorce process has ereated.
This entire process_has generated mote animosity and conflict that is not healthy for the
parties or their childrén, leading the Court to ask, is it worth 1? Yet, amidst
complaining about this process, Kirk curiously requested the opportunity to further
lengthen these proceedings by pursuing additional discovery and an evidentiary hearing
regarding the issue of attorneys’ fees — which would equate to even more fees.

In evaluating the amount of fees that should be awarded, this Court has
considered the factors enunciated in Brunzell v, Golden Gate National Bank, 85 Nev. 345,
455 P.2d 31 (1969). Specifically, this Court has considered:

(1) The quality of the advocates. Both parties are represented by experienced
and highly esteemed advocates. Indeed the quality of representation was at an
exceptional level. (The high regard in which each party’s attormeys are held magniFies
the disappointment of this Court in the unnecessary personal attacks strewn throughout
the papers filed with thi§ Coturt.)

(2) The cﬁaracter_of the wotk to be performed. This Court’s analysis of the

character of the work performed is detailed above.,
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(3)  The work actually performed. Thework actually performed is represented
in the billing summarics submitted;{ to the Court. In this regard, each party"provided the)
Court with billing statements encompassing the fees and costs associated with thei
respective representation. This information inciuded monthly billing statements from
}oﬂey Urga Wirth Woodbury & Standish, Ecker & Kainern/Kainen Law Group,
Silverman, Decaria & Kattelman, Radford J. Smith/Smith & Taylor and the Dickerson]
Law Group. Kirk attached these monthly billing statements to his Opposition and»
Countermotions (May 28, 2013) as Exhibits 15, 16, 17, 18 and 19. (The billing
statements attached as Exhibit 16 associated with Smith & Taylor, however, end with
thé billing entry dated April 18, 2012.) Vivian filed these monthly billing statements
as part of her Defendant’s and Plaintiff’s Attorney Fee Billing Statements (Apr. 5,2013).

(4)  The result obtained. Although this Court does not view this factor as a
“prevailing party” analysis, the Court reiterates that this matter ultimately was resolved
by way of stipulation. The resolution was different than each party’s relief requested in
their undeﬁﬁng pleadings. Nevertheless, it is not lost on the Court that Kitk's allegation
that Vivian suffered from a serous psychological disorder that impeded her parenting
abilities was not proven by competent evidence. In fact, over Vivian's objection, this
Court granted Kirk's request to halt Dx. Paglini’s completion of his evaluation of Vivian’s
alleged condition.

Based on the billing statements submitted to the Court, Vivian exhausted the
entire amount of funds allocated to her from the marital community for attorneys’ fees.
In contrast, Kirk retained $80,479.08 fromt the same allocation of funds from the marital

© 25
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T judgment in Vivian's favor and against Kirk;

community. Further, borrowing from Kirk’s value analysis of fees billed, Kirk saved at
least $48,517 ($83,576.50 accnrding to Vivian's analysis} based on the amount that he
would have otherwise paid for the Custody Motion (Sep. 14, 2011}, Separate and apart
from an analysis of the specific billing entries from Kirk’s attorneys, this same value
based billing analysis suggests that Kirk donated significant. time and expertise to the
prepatation of various papers filed on his behalf, Absent 2 finding that Vivian's response
to Kirks initial filing was unreasonable (which this Court cannot find), Vivianis entitled
to an award of fees to “meet hex adversary in the courtroom on an equal basis.” Sargeant
v, Sargeant, 88 Nev. 223, 227, 495 P.2d 618, 621 {1972).

The amount of fees awarded to Vivian should include one-half of the amount of}
community funds Kirk saved as a result of his efforts {$40,240), as well as the excess
amount in value billing associated with the papers filed by both parties relative to
Vivian's Motion {Apr. 3, 2013) ($46,000). In summary, this Court finds that Vivian is
entitled to an award of fees from Kirk totaling $86,240, plus the sum of $5,000 based
on the March 9, 2012 recommendation of the Discovery Commissioner, for a total of
$91,240.

Based on the foregoing findings and conclusions, and good cause appearing
therefore,

[T IS HEREBY ORDERED that Vivian's Motion is GRANTED in part, and

Vivian is awarded the sum ofi$91,240 in atrorneys’ fees, which said sum is reduced to

26
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IT IS FURTHER ORDERED that Kirk's Request for Reasonable Discovery and
Evidentiary Hearing, his Countermotion for Equitalde Relief, his Countermotion for
Attorney’s Fees, and his Countermotion for Declaratory Relief are IJENIED.

[T 1S FURTHER ORDERED that all other relief sought by the parties by v,;ay of
their papers filed with the Court not otherwise specifically addressed or éranted herein,
is DENIED,

DATED this 10th day of February, 2014,

/V/ZW/>
BRYCE C. IDUCKWORTH

DistRICT COURT JYDGE
DERPARTMENT 3
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OROR CLERKOF THE COURT

HRIRK ROSS DARRISON,

LAl ey 67 DefEndans

DISTRICTCOURT
LLARK COUNTY, HEVADA

- ' CASERG,: z} J1-d4351ip
Plaintieg DEPE MO 0

I wanry sivasen

VIVIAN MARIE LEE HARRISON,

Deferidsht,

ORUER RO BEARING

ATE G RING: Decenther 18, 3013
TIME OF HEARING: [1:00 a4,

This matter, having oty o T hearing for PlainifPs Motan o tudicial Defermication of ﬁze

i Toctiage Disoraion apd Plantirs Motian v Aligt, Ameid, Corsct and: Clasify i?‘{i?igziﬁezzf nd :_ffc:g»’f'

i ?}nmrdant S Colinferiotion 10 &, Hories’s Fees fand Defendant’s Countéimstion to. Gladly Ordsa o the
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{[period of thme (aside from vagations), then the Court would be cpncerhed. TENAGE

27

2

18" day of Deceimber, 201 3; Plaintiff, Kirk Harfison, being present and represented by Thomas Standish,

| B4, of Standish Taw Group and by Edweird Ls Kainer, Esq., of the Kainen Law Group: and Defendant,

 Vivian Hareisol, being preseat and Tepreseniod by Raidford J. Smith, Esq., of Radford 7. Smith, |

Chstsred, s0d by Gary Silverman, Esq., of Silyerman, Decarla & Kattloman; the Coyrt, having Heard the-

|| arguments of counsel, baving reviewsd the pleadings and papers on file in fhis matter, snd being fiitly |

1| advised in the prernises, and g66d cayse appearing therefore, makes the fbHoWing findings and orders;

L H regards to TEENAGE DISCRETION; #ie parties had fosolved parent/child
issuyes and .2 Stipulation wis eiteréd on July 11, 20}2 Setficn 6 of that agree.;xzenﬁi
addresies ths issiie of TEENAGE DISCRETION and 48 roview of that section, the Coust does 1ot
View that langnage as giving the mindr child authority 10 make decisiops oF o ‘cbaz’zgé fustody. ]

The parties agreed to the languags and past of that included fnipleréniation 6fa copnsélor and |

|| pateniting coordinator. The process fo ‘imﬁc’rﬁéﬁi those” has been delayed and % o be

implementsd forthwith, Court vidws the language as that, the counselor (Dr. Ali has been |
seleoted) wold b¢ involved in the TEENAGE DISCRETION process, a5 would the parniting

coordinator. The purpose for such woild be 16 avoid the Couri’s intervention, thowgh those |

Tlprocesses wonld fiot Supplait this Court's anthority and the patties may still petition the Gougt

2 |; '
116 address any issues they may have,

2. The request to Suspénd, remove or otherwise wmodify the TBENAGE,

DISCRETION provision is DENIED, To be clear, the' mier child(Brooke) -does not ‘coritro] and

ihie .Court expects the counsélor 16 be involved in Hhis proeess: The puipise of TEENAGE

DISCRETION should b iniplemented from Himesto-time and thers should not be any issues
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|| Melissa Attanasio and CIlf Beadls has not been completed yei, The-accdunting by Ms. Atanasio and

27
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should Brooke wish to make -a modification for a few hours and the Court wonld éxpect
communication # this regard. Agabi, the cotinselor and the parenting coordinator are fo be
engaged in thils process,

3. Pér STIPULATION, acoounts encling $378 mid 2521 are Plainfiff's sole and Sepaiate

Da

{1 property:

4. With regard fo-atcoints ending 8682, 1975 anid 2713; to the extent that these gecotmtg

‘wete Plaiptiff’s prior to the mandage, then they are His pole dnd separate property. 1t is the Defendant’s
burden to show t_ﬁaf aiy commiusiy Piopérty fonds wete deposited or placed into those acconnts which
1| 'would -cieafe Commitiity property inferesi il ihme gecoungs, Otherwise, it is ¢lear fo the Court that
: those three accounts afe the Plainiiffs sols ahd separato. property and the Deécres of Divorce shall be

corrected o reflect such, Co views fhis issuo as.4n igsug that:did not need to be brought befors the

Caurt.

5, The Pacres of Divorce is fo be-corrected {o reflect that The Méaso Associates is held in’

|buth parties name,

b, ‘With regard-tothe A/B list) 16 the exfent ietms were-6¢ includssl in the Hist prepared by:

Hgyee Newman, absent an agiéement between the parties; thoss iteriis aré to be divided by way of 4 A/B

(ist {which was the infent of tﬁg’@o@f—s O_r‘defr).,

7. With r\,g?rd to the provision regarding reimbursenient; the Court views, fhis isa mutual

pravision. To the-exfent there is a-disputs 55 to any-items that should be teimbiirsed, the iteing may, be |
submitied to the Court on a sepiasate list-with an explanation and thé Couit wastld make the de{ermmagon

as (0 whether or not'it needs to. be reinibursed, Tt is the Cour’s understanding that ¢his Hrodess with.

Mr, Beadle 13 o bé cormipleted by. January 31,2014, The Coiit expects an sxchange of information gid
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11 thig ftigation, but peior to tlis Johit Prefisminary Injunction). Lo 'be clear, the Conrt shall hot be seeking to

|| one-half of those friotiies that wereé paill fo create this account, The Coutt muist deterpiine whether or not
104114 P 01,

documents 'thic}i)‘ are iacking‘. Again, this provision is mtual and the ftems are limiled to what wag in
the Temporaty Otder and to the extent there 1% 4 relmbursable expense, there must be some ':ba“ci{up to
demonsirate thaf the expense was covéred by the Temporary Orders.

"8, e maitfer s set for a two hour Bvidetitiaty Hedring on J anuary .22,;'2'6'14 at 136 b,

regarding the monies placed info Tahnied’s account for the purpose-of her edijcation (afier the ifiltiation of
take thoney dway from Tahmee. The issue shall be whether of fiot there needs o be a reimburséiont foi

thers was an agreeticfit that these funds were by be uged solely for tiedical school education pugpoges or

not, At this time, the Court views this asan omitted sisitas Plaintiffs name was also onthe accouit,

11 business on Jannary 17; 2014.

g Discovery is opeli s 1 Tahnee's acoouni and how it was créated anid the dccount history,

1. The Partics are to provide their proposéd exhibits to the Court Glerk by ihe close of

11, The Court shall allow -qut of state witnessed fo testify by way of video (gkype of
Facetime), so long ag _ﬂ’?}a: Cotirt fs able to sze the individual and have thefi sworn in. The Court would
expect fo hedr from Ms, Ardnasio and Mr. Beadle.

2. With regard to any Rauch ftems, whichi ey have belotiged to the Plainiiffs father, the:
Conit views those fems as the Plaintiffs sole and separate propetly, The Court shall revisw the prove-

up hearing in s regard as Plaintif¥ is indicating that allthe property located at the Ranch was fo be.

awarded fo.him. The Gowt shall addréss fhis issue. ar the Evfdantiary E»Ieaz‘ju'_g after # has reviewed ihe
rebord. To be clear: this fssue shall not be a.patt Qfﬂiéhe&ri‘n{g‘,

Memdatory Provisions: Thi following. statutory notices relating tg custody/visitation 6f the minor

Q'hi_l“d@n are ap‘piiézible’%o the parties herein:
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Pursuant to NRS IQSC.ZGO,: the parties; and sach of them, aré heichy placed on notice that if
eitfiey party ifitends fo miove their residencé to 4 'p‘iace oitside the State of Nevada, j;ng’é tak@ fﬁéi.minbf
child with them, they must, ds o011 as posisible, and befére--thezp]fénged tove, atteipy {0 chiain the

writteit consent.of fhe Gther party to move the minot childién from the State. ITthe ofher party vefuses to

give such consent, the moving party shiall, before they leave the State with the chitidien, petition the Court -
11 for permission to mrove with the children. The failure of a party to comply with the provision of'this
| secfion tiay be considered as a Factor ifia change &f eustody {5 requested by the other party, This

provision does notapply fo vacations outside this State of Nevada plantied by cithier party,

The parties, and dach of them, shaltbe bound by the provisions of NRS 125.51 06} ‘W};i{;h;s_taf_{;-, Ty

pertient patt:

_‘PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION, CONCE: ALMENT OR
DETENTION OF A CHIED TN VIOLATION OF THIS @RDER IS PUNISHABLEAS A
CATEGORY D FELONY AS: PROVIDED INNRS 193,130, NRS 200 339 prevxdes that
overy persofn ha*fmg a limited righit of cuistody to a chilld o any ) of
eustody 1o e child whe willfulls ly detains, conceals ol remayes the child, frorra paranf,
griardiari or Gthér petson having Tawful custody or g right of visitation ofiiie child i i

vislation of an order of thifs court; orLemoves the child from the Jmsdlctzon of the c:euz't
without the consent of eiflier the court 67 411 perdons whohave the right 10 citstody
vzsztatzon 15'stibj ject for bemg punished by a category I foloity a5 provzd\,d PNRY 193, 136.

Pursuant o NRS 1255 1067) and (B); the terms of the Hague Convéntion of October s, 1980,
addpted by the 14th Session of The Hagus Comfatence on Pr? vate International Law.are a_f;pﬁéabie to the

parties:

Secticr 8. Ifa parent of the child Jives in a fox eign coumry or has significant coninitiments
in a foreign country;

(2} . The pariaes may agree, and the Cowrt shall include it the Order for custody of the
child, fhat e United Stafes is the Counry { bf lrabitoal esidence of thechild for the
putpose of applying the terms of the Hagife Conivention as set forth fn, Subsetrion 7,

(o) Upon motion of the parties, the Court may order the parent 1o post a bond'ifthe -
Coirt deteitirines that the parents pose an fniigent risk of wrorgmliy TEROvNg or:
coticealing the child outside the countiry Of habitual residence. The hond must be in. arn
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NEOF
RADEORD J. SMITTT, CHARTERED /G B¢
RADFORD I, SWITTHL SO, .

Nevadsa State Bar No. 002791 CLERK OF THE COURT
64 N. Pecos Road, Suite 700

ool W5 -
: {702 = -

F: (702) 990-6456 : = %gégav
smith@radfordsmith.com JUN 162014

GARY R, SILVERMAN, ESQ.

SILVERMAN, DECARIA, & KATTLEMAN

Nevada State Bar No, 000409

6140 Phumas St.#200

Reno, NV 88519

T: (7753 322-3223

F: (775) 322-3649

silverman(@silverman-decaria.com

Atforneys for Defendant
DISTRICT COURT

CLARK COUNTY, NEVADA

KIRK ROSS HARRISON, CASENO.: D-11-443611-D
Piaimfiff, DEPTNO.: Q
V3.
: FAMILY DIVISION
VIVIAN MARIE LEE HARRISON,
Defendant,

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on the 13™ day of June, 2014, the Honorable Judge Duckworth

entered an Order From Hearing, a copy of which is attached hereto.
wA
Dated this { 4 _day of June, 2014

RADFORD J. SMITH, CHARTERED

- N
6!?\}"{}/1,1&:’}&.,/ q"; {}\}f’ AQ)/M-%M
FORD I. SMITH, ESQ. /@r
%da BarNo, 002791  HE5F§
64 N. Pecos Road, Suite 700

Henderson, Nevada 89074
Attorney for Defendant
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CERTIFICATE OF SERVICT

I hereby certify that T am an employee of RADEORD 1. SMITH, CHARTERED (“the Firm™). |
aty over the age of 18 and not 2 perly fo the within acfion. 1 am “readily familiar” with the Fimn's
practice of collection and processing cotrespondense for mailing. Under the Firm’s practice, wail is & bo |
deposited with the U.S, Postal Service on the same day as stated below, with postage thercon fully
prepaid.

i gerved the foresoing doonrient d_esmiibeé as “NOTICE OF BNTRY OF ORDER” on this _éﬁf%
day of Fune, 2094 to all interested parties as follows:

X BY MAIL: Pursuant To NRCP 5(by, I placed a trme copy thereof enclosed i a sealed envelope
addiessed as follows;

[ 1 BY PACSIMILE: Pursuant fo BBCR 7. 26, ¥ transmitied 2 copy of the foregoing document this
date via telecopier to the ficsimile number shown below, .

BY ELECTRONIC MAIL: Pursuant o EDCR 726, T wanswiitted a copy of the foregoing
docuenent this date via clectronie mait to the electronje mail addvess shown below,

ipy CEZ‘RZ’ TFIED MAIL: Tplaced a ttue copy thereot enclosed in 2 sealed snvelope, retun receipt
requested, addressed as Rollows:

Tom J. Standish, Fisq.
Standish Law Group
1635 Villags Center Circle, Suite 180
Las Yepgas, Nevada 89134
ts@standishiave.com

Attorney for Plaingiff

Bdward L. Katnes, Esq.
Kainen Law Group

16091 Park Run Dy, #110
Las Vegas, Nevada 89145
éd(@katnenlawiroup.com
Aftorney for Plaintife

An emplayee of RADEARD TUSMITH, CHARTERRD




- Nevada Bar No, 802754

84 N, Pecos Bezd, Sulte 708
| Hendarson, Navaéz 39074

{Fagsinile: {702y 990-$158

| smithi@redfndsmit.com

;}f

{1 Nevada Bar Na. (00408

- | PAMILY DIVISION

L Atories for Defendans

KIRK ROSS HARRISON,

Electronically Filed

06/13/2014 04:34:51 PM

ORDR it
RADFORD 7, SMITH, CHARTERED CLERK OF THE COURT
RADFORD J. SMITH, ESQ.

Tolephone: {702) 9996448

GARY R. SILVERMAN, BSG,
SILVERMAN, DECARIA, L RATTIEMAN

5140 Plumas Street, Suite 206
Reno, Novada §9518

Telephong: {775 322-3223
Hacstmile: (775) 3223649
sitverman@siluerman-degaris.com

HISTRICT COURT

CLARE COUNTY, NEVADA

{L‘ASENG D-11-443617 15
Plaintify, DEFT NG 4

VIVIAN MARIE LEE HARRIBON,

reeiot e e i

1 Toeniage Disaretlon and Plaintis Mosion  AJ tor, Amend, Correct and Clarify Judement snd for

1 Dafendany’s Conntermotion & o I%tiomw’s Fees and Deferdant’s Counternwtion to Clarify Cyders o the

ot

"
Defendant. m%* «§§§¥ %ﬁ
J
I loas
ORDER FROMBEARING AbE
\a» m ¥ COUR
DATE OF FEARING: Dwe“}mu 18, 2013 §§3§§%

TIME OF HEARING: 11:00 a.m,

"This matter, having goming on for hearing fhr Platatiffs Mution Br adisial Detarmiration of the
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18™ day of December, 2013; Plaintitf, Kirk Harrison, being prosent and tepresented by Thomas Standish,
Esq., of Standish Law Group and by Rdward L. Kainen, Esq., of the Kainen Law Group; and Defendant,
Vivian Hawigon, being present and represented by Radford 1. Smith, Esq., of Radford J. Smith,
Chartered, and by Gary Silverman, Esq., of Silverman, Decaria & Kattleman; the Court, having heard the
argumments of counsel, having reviewed the pleadings and papers on file in this matter, and being fully

advised in the premises, and good cause appearing therefore, makes the following findings and ordeys: -

1 In regards to TEENAGE DISCRETION; the parties had resolved parent/child
issues and a Stipulation was entered on July 11, 2012, _ Section 6 of that agreement

addresses the issue of TEENAGE DISCRETION and in review of that section, the Court does not

view thal language as giving the minor child anthority o make decisions or fo change custody.,
The parties agreed to the language and part of that included implementation of & counselor and
parem‘ing coordinator. The process to implement those has been delayed and is to be
implemented forthwith. Court views the tanguage as that, the counselor Dr. Al has been
selected) would be involved in the TEENAGE DISCRETION process, as wonld the parenting
coordinator. The purpose for such would be t©o avoid the Court’s infervention, though those}”
processes would not supplant this Court’s authority and the parties may still petition the Court

1o address any issues they may have,

2. The request to suspend, remove or otherwise modify the TEENAGE

DISCRETION provision is DENIED. To be clear, the minor child(Brooke) does not controf and
the Court expects the counselor to be involved in this process. The purpose of TEENAGE

DISCRETION is not to remove blocks of time from a party and if a party is being removed fora

period of time (aside fiom vacations), then the Court would be concerned. TENAGE

DISCRETION should be implemented from time-to-time and there should not be any issues
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should Brooke wish to make a modification for a few hours and the Court would expect
cormmunication in this regard. Again, the counselor and the parenting coordinator are o be

engaged in this process.

3. Per STIPULATION, accounts ending 8278 and 2521 are Plaintiff’s sole and separate
property.

4. ~ With regard to accounts ending 8682, 1275 and 2713; io the extont that these accounts
were Plaintiff’s prior to the mastiage, then they are his sole and separate property. It is the Defendant’s
burden to show that any community property ﬁmds were deposifed or placed into those accounts which
wouldAcreate a communily property Interest in those aceounts, Otherwise, it is clear o the Cowrt that
those three accounis are the Plaintiff's sole and soparate property and the Deores of Divoree shall be
corrected to reflect such. Court views this issus as ant issue that did nof need to be brought before the

Coutt. -

5, The Decres of Divores is to be corrected to reflect that The Measo Associates is held in

bath parties name.

6. With regard to the A/B Tist; to the exient items were not inchuded in the list prepared by
Joyce Newman, absent an agreement between the parties, tﬁose iterns are to be divided by way of an A/B
list (which was the {ntent of the Court’s Order).

7. With regard to the provision regarding reimbursernent; the Court views s is 2 muotual

provision. To the extent thete is a dispute as to any items that should be reimbﬁz"sed, the ftems may be
submitted to the Court on a separate list with an explanation and the Court would make the determination
as 10 whether or not it needs to be rejmbursed, [t is the Contt’s understanding that this process with
Melissa Attanasio and CIiff Beadle has not heen completed yet. The accounting by Ms. Attanasio and

Mr. Beadle is to be completed by January 31, 2014, The Court expects an exchange of information and
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documents which are lacking. Again, this provision is mutual and the items are fimited to what was in
the Temporary Order and to the sxtent there is a reimbursable expense, there must be some backup to
demonistrate that the expense was covered by the Temporary Orders.

" 8. The matter is set for a two hour Evidentiary Hearing on January 22,.2014 at 1:30 p.m.
regarding the monies placed into Tahﬁec_’s account for the purpose of her education (afier the initiation of
this Hitd géticn, but prior to the Joint Preliminary Injunction), To be clear, the Court shall ot be sesking fo
take money away from Talimee. The issue shall be whether or not there needs 1o be a reimbursement for
one-half of those monies that were paid fo create this account. The Court must determine whether or not
there was an agreement that these finds were fo bs used solely for medical school education puiposes or
not, Atthis time, the Court views this as an omitted asset as Plaintifs name was also on the account,

g, Discavery is open as to Tahnee’s account and how it was created and the ascount history.

1. The Pacties are to provide their proposed exhibits to the Court Clerk by the closg of
business on January 17, 2014,

1. The Cout shall allow out of state witnesses to testify by way of video (Skype or

Facetime), so long as the Court is able to see the individual and have them sworn in. The Court would

expect to hear from Ms. Aftanasic and Mr. Beadle,

2. With regard to any Ranch items which may have belonged to the Plaintiffs father, the
Court vicws those flems us the Plaintiffs sols -and separate property. The Court shall review the prove-
up hearing in ‘céﬁs regard as Plaintiff is indicating that all the property locaied at the Ranch was fo be

awarded to him. The Court shall address this issus at the Bvidentiary Hearing affer it has reviewed the

record. To be clear, this issue shall not be a part of the hearing,

Memdatory Provisions: The following statuiory notices relating to custody/visitation of the minor

children are applicable to the partics herein:
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Pussnant to NRS 125C.200, the parties, and each of them, are hereby placed on notice that if
sither party intends {o move their résidence to 2 place outside the State of Nevada, and take the minor
child with them, they must, as soof as possible, and before the piénned move, attempt to obtain the
written consent of the other party to move the minor children from e State. Ifthe other party refises to

give such consent, the moving party shall, before they leave the State with the chifdren, petition the Court

for permission to move with the children. The failure ofa party to cotply with the provision of this
section may be considered as a factor if g change of custody is requested by the other party. This
provision does not apply to vacations outside the State of Nevada planned by either party,

The paties, and each of them, shall be bound by the provisions of NRS 125.510(6) which stafe, in

pertinent part:

PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION, CONCEALMENT OR
DETENTION OF A CHILD IN VIOLATION OF THIS ORDER IS PUNISHABLE AS A
CATEGORY D FELONY AS PROVIDED IN NRS 193.130. NRS 208,359 provides that
every persont having a limited right of custody to a child or any parent having no right of
custody to the child who willfully detains, conceals or removes the child from a parent,
guardian or other person having lawful custody or 2 right of visitation of the child in
violation of an order of this court, or removes the child fom the jurisdiction of the court
without the consent of either the court or all persons who have the i ght to custody or
visitation is subject to being punished by a category D folony as provided in NRS 193.130.

Pursuant to NRS 125.510(7) and (8), the terms of the Hague Convention of Ociober 25, 1986,

adopted by the 14th Session of The Hague Conference on Piivate International Law are applicable to the

vparties:

Section &. If a parent of the child lives in a foreign country or has significant coramitments
in a foreign country:

(&) The parties may agree, and the Court shall include in the Order for custody of the
child, that the United States is the couniry of habitual residence of the child for the
purpose of applying the texms of the Hague Convention as set forth in Subsection 7.

(b)  Upon motion of the parties, the Court may order the parent to post a bond if the
Court determines that the parents pose an. inmminent risk of wrongfully removing or
concealing the child outside the country of habitual residence. The bond must be inan




ambuat detarmingd by the Court apd may be.used anly fo pay for the cost of locatjg the
child and retyrning him to his habitual residente {f'the ohild is wrongfully removed fom
ar gencealed vutside the vonatry of habituad vesidence, The fact That & pavent hag
signifitant eomimivmentsin a foredgn ooty v does neloreatea prestunptien that the pareat

pibes an Mninent Hsk of wiongfully removing o wongealing the ohifld, |

The Statoof Nevad in the Unifed States of América i ihe habitual residencs pfthe patiies”
children.
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EDWARD L. KAINEN, ESQ.

Nevada Bar No. 5029

KAINEN LAW GROUP, PLLC

10091 Park Run Drive, Suite 110

Las Vegas, Nevada 89145

Telephone (702) §23-4900

Facsimile (702) 823-4488 .
Administration@K ainenlawGroup.com

THOMAS STANDISH, ESQ.

Nevada Bar No. 1424

JOLLEY URGA WIRTH WOODBURY & STANDISH
3800 Howard Hughes Parkway, 16th FL.

Las Vegas, Nevada 89169

Telephone (702) 699-7500.

Facsimile (702) 699-7555

tis@juww.com ’

CLERK OF THE COURT

Co-coumse! for Plaintiff

N DISTRICT COURT
i | CLARK COUNTY, NEVADA
KIRK ROSS HARRISON, )
)
Plaintiff, ) CASE NOC. D-11-443611-D
) DEPT NO. @ :
vs. )
o ) DateofHearing: 12/18/2013
VIVIAN MARIE LEE HARRISON, ) Time of Hearing: 1 1 : 0 0AM
, ) '
Detendant. ]

ORAL ARGUMENT REQUESTED:
Y YES XX NO _

- ROTICE: PURSUANT TO ERCR 5.25(b) YOU ARE REQUIRED TO FILE A WRITTEN RESFONSETOG |
THIS MOTION WITH THE CLERK OF THE COURT AND TOPROVIDE THE UNDER-SIGNED WITH A COPY
OF YOUR RESPONSE WITHIN TEN (10} DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TC FILE
AWRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT
GF THIS MOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT
WITHOUT HEARING PRIOR TO THE SCHEDULED HEARING DATE.

PLAINTIFE’S MOTION TO ALTER, AMEND, CORRECT AND CLARIFY JUDGMENT

COMES NOW, Plaintiff, KIRK ROSS HARRISON, by and through his attorneys,
THOMAS J. STANDISH, ESQ., of the law firm JOLLEY, URGA, WIRTH, WOODBURY &
STANDISH, and EDWARD L. KAINEN, ESQ., of the KAINEN LAW GROUP, PLLC, and hereby
moves this Court, pursuant to NRCP 52(b) and NRCP 59(e), 1o alter, amend, correct and clarify the

Decree of Divorce entered by this Court on October 31,2013.
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This Motion is made and based upon the Points and Authorities submitted herewith, the
Affidavits attached hereto, the Exhibits attached hereto, and upon the oral argument of counsel at the

time of hearing.

DATED this !5@ day of November, 2013.

By:
EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029
10091 Park Run Drive, Suite 110
Las Vegas, NV 89145
Attorneys for Plaintiff

NOTICE OF MOTION
VIVIAN MARIE HARRISON, Defendant; and
RADFORD SMITH, ESQ. and GARY SILVERMAN, ESG,, counsel for Defendant:

T0;
TO: _
PLEASE TAKE NOTICE that ihaz uz/ldirségr/led will bring the foregoing Motion on for

2013
hearing before the above-entitled Court on the day of , 2013, at the hour of

11:00AM

—In., or as soon thereafter as counsel may be heard.
DATED this 14 day of November, 2013.
KAINEN LAW GROUP, PLLC

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

10081 Park Run Drive, Suite 110
Las Vegas, Nevada 89145
Attorney for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

After the terms of the settflement between the parties were meinorialized on the record before
the Court during the hearing on December 3, 2012, this Court granted an absolute Decree of Divorce.
Kirk’s counsel thereafter prepared and provided a Marital Seftlement Agreement to Vivian’s attorneys
on February 19, 2013. Vivian’s attomeys made written assurances they would provide a response. {See
Kirk’s Motion for Scheduling Order, filed 9.14.1 3, p. 11, 1. 13-20.) However, four and one-half ruonths
clapsed without a response. Left with no alternative, Kirk’s counsel filed ;¢1 Motion to Enter Decree on
May 13, 2013, attaching a proposed Decree of Divorce at that Hime.

As of September 4, 2013, Vivian’s attorneys had still failed to respond to the Marital Settlement
Agreement, which had been provided to them on F sbruary 19, 2013 — over six and one-half months
earlier. Pursuant to EDCR 5.25(b), Vivian’s attorneys weze required to file an opposition to Kirk’s
Motion to Enter Decree, filed May 13, 2013, within ten (10) days. Asof September 4, 2013, Viviag’s
attorneys had failed to file an opposition to Kirk®s Motion to Enter Decree for one hundred fouricen
(114} days. Again, left with no altemative, Kirk’s counsel filed a Motion for Scheduling Order on
September 4, 2013.

On September 19, 2013, this Court entered its Order Incident 1o the Order Resolving
Parent/Child Custody Issues and December 3,2013 Hearing, wherein this Court ordered the submission
of a proposed Decree of Divorce from both parties. Since Vivian’s aftorneys had Kirk’s proposed
Decree of Divorce since May 13, 2013, they had ample opportunity and did, in fact, respond Kirk’s
propased Dectee of Divorce by way of Vivian’s subzniséio& of a proposed Decree of Divorce. In
confrast however, although Kirk®s counsel responded to Vivian’s attorneys’ “Notes” and “Explanation,”
Kirk was not afforded an apportunity to respond to the provisions contained in Vivian’s proposed
Decree of Divorce and, more particularly, the provisions thereof which are wholly inconsistent with the

agreement between the parties and the record memerialized before the Court on December 3, 2012.

Page3 of 17
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1L ARGUMENT .

A, A Motion To Alter or Amend Is Proper As There Has Been Judicial Exvor Caused

By the Submission Of Vivian’s Proposed Decree of Divorce

A motion to amend is proper when there has been judicial error in the judgement. NRCP 52(b)
provides:

Upon a party’s motion filed not later than 10 days after service of written notice of eniry

of judgment, the court may amend ifs findings or make additional findings and may

amend the judgment accordingly. The motion may accompany a motion for a new trial

under Rule 59. When findings of fact are made in actions tried without 4 Jury, the

sufficiency of the evidence supporting the findings may later be questioned whether or

not in the district court the party raising the question objected to the findings, moved to

amend them, or moved for partial findings, =

A motion to amend must be filed within ten days after service of the notice of entry of the
Judgment. NRCP 59(e) provides:

(é} Motion to Alter or Amend a Judgment. A motion to alfer or amend the judgment

shall be filed no later than 10 days after service of written notice of entry of the

judgment.

A motion fo alter or amend the judgment is proper where there has been judicial error, as
opposed to clerical error, in a judgment of the Court. See, e.g., Koester v. Administrator of Estate of
Koester, 101 Nev. 68, 73, 693 P.2d 569, 573 (describing the court’s general power to correct clerical
errors); 4 LITIGATING TORT CASES § 46:14 (201 1) (“The motion must seek fo “alter or amend” the
Judgment, i.e., requesting to correct judicial error as opposed to clerical error.™). A “judicial error” is

one in which the Court made an error in the consideration of the matters before it, as opposed to an error

-in the judgment itself that did not reflect the true intention of the Court. See, e.g., Presidential Estates

Apartment Associates v, Barrett, 917 P.2d 100, 103-04 (Wash. 1996).
As a consequence of the errors contained in Vivian’s proposed decree of divorce, there are errors

contained in the Decree of Divorce, entered by the Court on October 31, 2013,

B. Both Parties Have Consistently Acknowledged That Kirk’s Separate Property

Accounts Are Kirk’s Separate Pro perty and Were, Therefore, Never To Be Divided

1. The Difference in the Proposed Decrees of Divoree
The proposed Decree of Divorce provided by Kirk, provided that Kirk Woﬁld keep the entire
balance in each of his separate property accounts ending in 8682, 2713, 1275, 8032, and 2521. See,
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Kirk’s proposed Decree, p. 11, Y10 & 11;p. 12,912, 13 & 15. Accounts 8682, 2713, 1275, and 8032
are separate property accounts which existed prior to marriage and Kirk has maintained Separatcly or
are an account Kirk established when his father passed away to deposit money he received from his
parents’ estates and which also have been maintained separately. The account ending in 2521 is the
snparage property account Kitk ‘established during the pendency of the divoree to deposit separate
property funds, Whmh have been utilized to pay Kirk’s normal ongoing bills.

In the proposed Decres of Divorce provided by Vivian, Vivian proposed that the money in sach
of Kirk’s separate property accounts ending in 8032 8682 2713 and 1275 be equally divided. See,
Vivian’s submission, filed 9.27.13, Fxh. D,p.8,96.16;p.6,96.18,6.19;p.9 ,96.21. Vivian’s proposed
Decree also proposed that the money in the account ending in 8278 be equally divided. See,p. 8,6.17
The account ending in 8278 is the separate property account Kirk established when the Court ordered
that $700,000.00 in community funds be equally divided to provide each party with $35 0,000.00 for the
payment of attorneys’ fees and costs. This aceount was opened on March 2, 2012 and is entitled, “Fee
and has been used solely by Kirk to pay attorneys’ fees and costs, After the initial
$350,000.00 was exhansted, Kirk deposited additional separate property funds into this account to pay
for attorneys® fees and costs.

Unfortunately, the Court adopted Vivian’s erroneous provigions as set forth in the Decree of
Divorce, entered October 31,2013 09,710, p. 10,911, 12, 13 & 14. As aconsequence, the following
provisions are also in error, p- 19, ﬁIlG_, 11,12, 13; p. 17, 1. ‘

I. The Record Before the Conrt Is Clear That Kirk’s Separate Property
Accounts Were Never To Be Divided

During the hearing on December 3,20 12, a record was made re garding the acconuts which were
remaining to be divided, The record before the Court is clear that at the time of the hearing on December
3,2012, there were only five remaining accounts to be divided. First, there was amillion dollar account
which was set aside to equalize the division of assets between the parties. {Healmg Transeript, 12/3/12,
p.9,1.15-18). Second, there was a retirement account remaining to be divided based upon the terms

of a qualified domestic relations order. (Hearing Transcript, 12.3.12, p- 9, 1.12-15) Third, there were

three remaining identified accounts to also be divided:
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There are three accounts that have not been di;vided, not counting the retirement account

that is in the process. We have a drafi ofa qualified order that’s been circulated. Those

three accounts are Kirk’s checking account that ends in 4040, the number, and a money

market account also in Kirk’s name ending in 5111, and then the Harrison Dispute

Resolution, LLC account, which actually ends in, the number 4668.

(Hearing Transeript, 12.3.12, p. 9, 1. 20-25; p.10,1. 1)

The record is absolutely clear that ofily those five accounts were remaining to be divided. There
was no reference whatsoever to Kirk’s separate property accounts, as these are Kirk’s separate property
and, for that Ieason, were never going fo be divided. Consistently, when Kirk’s attorneys identiﬁed the
accounts to be equally divided, Vivian’s attorneys did not apprise the Court that additional accounts
—these separate property accounts of Kirk — were also to be divided. F wés not until the submission of
Vivian’s‘ proposed Decree almost ten months later, on September 27, 2013, did Vivian’s attotneys
advocate that Kirk’s separate property accounts should also be divided.'

There was never an agreement between the parties “regarding the equal division of all cash
accounts™ as erroneously alleged in the “Explanation” submitted by Vivian. See, Vivian’s submission, '
9727113, p. 4, 1. 16-21. Such an agreement is totally nonsensical as it would require Kirk to divide
accounts which were already the result of the panies equally diyiding ' community funds and

transforming them into se;iarate property funds. Vivian, in effect, would then get one-half of Kirk’s

one-half. -

o
4]

mmmuw't\awwm
OQMO\M-D-WMMOE

' Tt should be noted when Kirk submitted his proposed Decree as an attachment to his Motion To Enter
Decree of Divorce, filed May 13, 2013, Kirk added three accounts which are in Vivian’s name, the
comimunity nature of which has never been in dispute. (Kirk’s proposed Decree, p-6,LY5.6&7)
These three accounts were only added for purposes of eompleteness so that all community accounts
were identified, as Kirk believed the amount of money in these accounts was de minimis. Tothe extent
the addition of these accounts is inconsistent with the record before the Court on December 3, 2012,
Kirk will waive any interest in these accounts, despite the fact both parties have always agreed these
accounts are community property, One of'these accounts is the checking account Vivian utilized during
the marriage. According to Exhibit E, filed by Vivian on September 27,2013, the total money in all
three of these accounts is $477.00 [278 +7 + 192]. ' :
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3. After Vivian’s Attorneys Received Extensive Responses im Discovery
Confirming the Subject Accounts Only Contained Kirk’s Separate Property
Funds, the Financial Experts On Behalf of Both Parties, Jointly Determined
The Relative Community and Separate Property Interests in the Ranch
Parcels that Kirk Had Acquired From His Sisters On the Basis that the
Funds in Those Separate Property Accounts Were And Are Kirk’s Separate

Property
Kirk filed his Financial Disclosure Form on February 12, 2012. A true and correct copy is
attached hereto as Exhibit “1.” Exhibit2 ﬁ) the FDF identifies the same four separate property accounts
ending in 8682, 27713, 1275 and 8032 aé being Kirk's separate prv:--perty.2 The following is a brief
history of these four accounts: '

1. Bank of America account ending in 8682 — Kirk has had this account since he was in
high school. The account was originally with the Pioche Office of Nevada National
Bank. Nevada National Bank was later acquired by Security Pacific Bank. Security
Pacific Bank was subsequently acquired by Bank of America, '

2, Nevada Bank & Trust account ending in 2713 — this was a joint account Kirk had with
his father, with full xight of survivorship, prior to his marriage to Vivian. When Kirk’s
father passed away on October 30, 1990, he became the sole owner of the account.

3, Nevada Bank & Trust aceount ending in 1275 — the account ending in 2713 is a non-
interest bearing checking account. Therefore, Kirk purchased 2 certificate of deposit at
Nevada Bank & Trust with most of the funds in that account and thus created this
account, S ,

4. Wells Fargo account ending in 8032 — Kirk opened an account at First Interstate Bank
on November 29, 1990, to deposit all monies he received from his father’s estate and all

monies he received from the lease and sale of Kirk’s parents’ family home, which Kirk
and his sisters inherited from their mother when she passed away in 1983, Kirk’s father

lived in the family home until the time ofhis death. The home was subsequently leased
~and sold. Sometitme after all monies were received from his father’s estate and the
family home was sold, Kirk purchased a certificate of deposit at FIB with all of the funds
in that account and thus ereated this account. Wells Fargo subsequently acquired First
Interstate Bank. S : '

BN N NN
8 N & ;R ;0N

? Also identified as separate property is UBS account ending in 8538, which holds the funds Kirk
acquired as separate propetty pursuant to a separate property agreement with Vivian, whereby she
acquired the same amount of funds to purchase the house for the Atkinsons, As noted previously, the
account ending in in 2521 is the separate property account Kirk established subsequently during the
pendency of the divorce to deposit separate property funds, which has been utilized to pay Kirk’s normal
ongoing bills.
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Kirk’s extensive discovery responses confirm thateach of Kirk’s separate propettyaccountsonly
contain Kirk’s separate property. On or about March 8, 2012, Kirk produced Plaintiff’s First
Supplemental Response to Defendant's First Request for Production of Documents. Tnchided in these

documents are the following:

REQUEST FOR PRODUCTION NG, 11

Please preduce any and all documents evidencing any inheritance
received by Plainiiff or Defendant during the time of the parties’ matriage, and any and
all property or assets acquired through or atitibutable to any rents, issues, and profits
from such inheritance.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11:

See the following documents submitted herewith:

1. Probate Final Order dated 5/8/02 ...... ... ... FLTF600798 - PLTRO00RO0
2. 1/25/88 letter from Associated Food Stores, Ine,
regarding Patron's eredit receipts

........................

PLTF000801

3. 11721/90 letter from Kirk Harrison to Associate Food Stores, Inc,
togarding Patron's credit receipts. ... ... .. .... PLTF(00802 - PLTF000806

4, Check 1041 payable to Kirk Harrison in the amount
of'$45,543.68 and supporting deposit documents PLTFO00807 - PL TFG00809

5. Letter from Kirk Harrison to Nevada Bank & Trust
requesting cashier's check for $48.900 ... .. .. PLTF000810 - PLTFG00811
6. Check register and backup documents for First Interstate '
Bank account ending 5565 .. ... ... .. .. ... PLTF000812 - PLTEO00328

As part of this production, Kirk alse produced, in responise to request #15, inter alia, the following:

5. Bank of America, Ending 8682
Kirk Harrison

Period ending: 7/8/09 - 213112 PLTF002656 - PLTF002782

..............

1. Nevada Bank & Trust, Ending 2713
Kirk Harrison

Period ending: 6/ 909 - 1/9/12 PLYFB03679 - PLTRO03759

On or about October 1, 2012, Kirk provided Plaintiffs Response to Defendant's Second Setof
Interrogatories. Inresponseto Interrogatory #28, Kirk explained the source of fimds utilized to purchase
his sisters” interests in the family ranch as follows:

I'purchased my sister Janie’s undivided one-fourth interest in Parcel #6050-A-1

-and her undivided one-third interest in Parcel #6052 on er about Decetnber 29, 1994 for
the total purchase price of $60,000.00. §1 1,100 of the $60,000 purchase price came from
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a separate property account at FIB (#0380145565). My Dad passed away on October 30,
1990. Topened this separate property account with FIB on Noverher 29, 1990 to deposit
all monies I received from my Dad and all monies I received from the lease and sale of
our family home in Caliente, Nevada. $48,900 of the $60,600 purchase price came from
what I then believed to be a totally separate property account at Nevada Bank & Trust
(#1802792). I had purchased my home, located at 5100 Bromley Avenue in Las Vegas,
on October 4, 1979 — over three (3) years before my mardage to Vivian. [ had purchased
the home for $72,400 with a $12,400 down payment and a note for $60,000.00. When
I sold this house, I calculated what I believed at the time fo be a very conservative
estimate of the separate property portion of the proceeds from the sale of that horue, and
had the escrow company cut two checks based upon that calculation — one for
$45,543.68 and one for $67,000.00, 1 opened the account at Nevada Bank & Trust in
Tuly of 1992 and deposited $45,543.68, which T believed to be 100% my separate
property. 1deposited the $67,000.00 into a comnunily property account,

I purchased my sister Jo Lyn’s undivided one-fourth interést in Parcel #6050-A-1
and her undivided one-third interest in Parcel #6052 in May of 1998 for a total of
$70,000.00. $19,000.00 of the $70,000 purchase price was from the separate property
account at FIB, however, by then it was Wells Fargo Barik.

1 purchased my sister Kaye’s undivided one-fourth interest in Parcel #6050-A-1
and her undivided one-third interest in Parcel #6052 in December of 1998 for atotal of
$110,000.00 utilizing community funds.

* Onor about October 1, 2012, Kirk provided Plaintiff’s Response to Defendant's Third Request
for Production of Documents, In response to Request #38, Kirk provided, infer alia, the following
documents:

Documents evidencing source of funds bave been previously provided in
response fo a prior request for production. See, Bates-stamped nos. PLTF000798 -
PLTFO00809 and PLTF000812 - PLTF000828. The following additional documents
are being produced herewith: ' :

Letter dated June 29, 1992 from Minnesota Title Ins. to Kitk R. Harmrison

1. ]
‘ Re: Escrow No. 23-86407-KO ... ... .. .. -+ PLTF0D061 - PLTF910064
2. Monthly statements for Nevada Bank & Trust account # 1802792
{July 31, 1992 through January 31, 1995y . ... PLTFM_O%‘S - PLTF010101
3. Copy of the cashier’s check, in the amonnt of §11 ,100.00 .
made payable to Northern Nevada Title, from First Interstate _
Bank, dated December 29,1994 .. ... ... .. . .. ... ... PLTF0101902
4_‘ - Copy of personal cheek, in the amount of $51,000.00, made

payable to Walther Key Trust Account, deawn on aceount number
ending 4040, and copy of Cashier’s Check, in the amount of
$19.,000.00, dated March 18, 1998, made payable to Walther

Key Trust Account, drawn on Wells Fargo Bank PLTF010103

...........

After the production of all of the documentation relative to Kirk’s separate property accounts

and Kirl’s answers to interrogatories referenced above, the patties participated in a setflement meeting
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- onor about November 29, 2012, During that settlement meeting, the {inancial experts on behalfof both

parties — Cliff Beadle, on behalf of Kitk and Melissa Attanasio and Bnan Boone (via telephone), on
behalf of Vivian — jointly determined the relative community and separate property interests in the ranch
parcels that Kirk had acquired from his sisters on the basis that the funds in the separate property
accounts were and are Kirk’s separate property. Atno time during the negotiations beginning on
November 29, 2012, and culminating in the settlement which was memorialized on the record before
this Court on December 3,2012, did Vivian’s atiorneys or financial experts take the position that Kirk’s
separate property accounts were not Kirk’s separate property. See, Afﬁdaﬁt of Clifford R. Beadle,
dated November 8, 2013, which is attached hereto as Exhibit «2.»

In summary, Kirk’s separate property accounts were identified in Kirk’s Financial Disclosure
Fom as being Kirk’s separate property. After receiving multiple responses to discovery concerning
these accounts, the financial experts, on behalfof both parties, jointly deterrnined relative separate and
community property interests in certain ranch parcels on the basis these were and are Kids separafe
property accounts. The record before the Court on December 3,2013, is indisputably clear there were
only five accounts yet to be divided — none of which were Kirk’s separate property accounts. Meither
party indicated to the Court that any of these separaie property accounts were to be divided. Inconsistent
with all of the foregoing, Vivian’s attorneys submitted their much belated proposed Deeree of Divorce
some 10 months later proposing the division of Kirk’s separate property accounts,

. Kirk Bespectfully Submits The Further Division Of Personal Propexty By
Way Of Au A/B List Is Unnecessary

"The Court’s Decree of Divoree provides, “that any personal property not identified and appraised
by Joyce Newrnan in her Summary Appraisal Report and not divided or otherwise confirmed to either
patty pursuant to the terms set forth above shall be divided by way of an A/B List.” See, Decree of
Divoree, p. 23, 1. 11-15. Tt is clear from the record on December 3, 2012, and the proposed Decrees of
Divorce submitted by the parties, that all of the personal property at the Utah Ranch belongs to Kirk.
(December 3, 2012, Hearing T ranseript, p. 7, 1. 7 - 8.) Therefore the only items of personal property
which would be subject to division by way of an A/B List are the items of personal property which were

in the marital residence which were not on Joyce Newman’s Summary Appraisal. As Kirk has
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previously represenied to the Court, he believes that 95% of these personal items are in Vivian’s
possession. Despite this knowledge, Kirk is willing to forego the expense of an A/B List division of
these items and the personal property that Kirk removed from the marital residence when he vacated

the marital residence.

1. Both Parties Agree that All of the Personal Property Presently
Located at the Ranch Belongs to Kirk

The record of the hearing on December 3, 2012, is unequivocal that all of the personal property
at the Utah Ranch belongs to Kirk. Vivian’s proposed Decree is unequivocal that all of the personal
property at the Utah Ranch belongs to Kitk. (Vivian's proposed Decree,p. 15,97.30 & 7.31.) Tt should
be noted that this submission was made on September 27, 2013 — ten months after Vivian complained
that Kirk improperly took personal property {rom the marital residence, which is addressed in detail
infra. Kirk’s proposed Decree is also unequivocal that all of the personal property at the Utah Ranch
belongs to Kirk. (Kirk’s proposed Decree, p- 14, 929,30 & 31.)

Z, The Persounal Property Which Was Loeated at the Marital

Residence But Not Identified by Joyee Newman

As the Court has readily seen from Kirk’s response to the “Notes™ and “Explanation”

accompanying Vivian’s proposed Decree of Divorce, Kirk responded in detail as to those iterns Vivian

alleged were improperly taken, setting forth the basis upon which it Was taken, and the de minimis value
of what was taken. See, Kirk’s submission of proposals, filed 9/30/13, p. 5-14.

It should be noted that Vivian had previously taken the same position as Kirk that the furniture
and furnishings in the childeen’s bedrooms belonged to the children. However, despite the fact that

Tahnee and Whitney boxed the_ir' own belongings from their bedrooms and asked Kirk to remove their

furniture and furnishings from the marital residence, Vivian complained this was somehow improper.
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As noted in Kirtk’s submission of propesals, filed 9/30/13, p. 9, these were the first two items on

Vivian’s fifteen item list. Confirming this was the primary objection to the personal items Kirk

removed, Vivian again accused Kirk of improper behavior in removing Tahnee’s and Whitney’s

furniture and furnishings, which was at theirrequest and on their behaif, in Vivian’s oppositionto Kirk’s

Motion to Modify Order Resolving Parent-Child Issues, filed October 16, 2013, arguing as follows:
d. Nothing in the agreement regarding propeﬁy, allowed Kirk to clean out the bedroom

forniture in the children’s rooms. The agreement was the {sic) Kirk would leave all -
property other than designated. It is questionable this property belongs to the daughters,

and the Court lacks jurisdiction to address any dispute regarding the property of the adul
children (like UGMA accounts);®

(Vivian’s Opposition to Modifying Order Resolving Parent-Child Issues, filed 10/16/1 3,p.28,1.23-27)

However, in Vivian’s propesed Decree, she proposed, as Kirk has consistently proposed, the
following: “The parties agree that the furniture and furnishings in each of &e children’s bedrooms is
the personal property of that respective child.” (Vivian’s proposed Decree, p.. 19, f11.1)

Vivian has refused and continues to refuse to allow Kirk to obtain the Stairmaster identified as
item 21 on page 20, Y32 of the Court’s Decree of Divofce. Thisitem need;s tobe pro‘v;idédin accordance
with this Court’s Order. o

i - This Court’s Dectee of Divorce contains a number of provisions which address the personal
property which belongs to Kirk; including 129, 30,31, 32, and 33. Paragraph 33 specifically includes
Kirk’s ‘émisceﬂaneﬁus personal possessions.” In addition, tﬁe Court madé clear the furniture and
furnishings iﬁ the c_:hﬂ_dren’s bedrooms belongs to them; See, Court’s Décree of Divc_)rce, p 26,1 19722.
In ]ight of these pfovisions,.it is dif'ﬁcult to sée from the fifteen identified items what ‘femains to which
Vivian has any viable complaint about:

1. AH ﬁlmé'tztre and furnishings from Tahnee’s room. Both Kirk and Vivian agreed that
all of the furniture and fiurnishings in each of the children’s bedrooms was their property.

3 Allof the fuiniture and fumishz‘ngs from Whitney s room, except for the glass chandelier.
Again, both Kirk and Vivian agreed that all of the furniture and furnishings in each of
the children’s bedrooms was their property.

> The Court should note that as of October 16,2013, Vivian was still taking the absurd position that Kirk
had agreed to vacate the marital residence without, literally, the clothes on his back, since his clothes
were not designated by Joyce Newnan.
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11.

Almost all of the DVDs. Kirk’s proposal provided, “Kirk shall receive all of the artwork,
collectibles, books, cds, and dvds that Kirk personally purchased.” Kirk only took the
dvds he purchased.

Rug from the library, Kirk’s proposal provided, “Kirk will receive the furniture, Tugs,
and accessories in the following rooms: library loft, pool table room, and master
bedroom.”

Linens (only linens Kirk left ave a few towels which had Vivian s initials mornogramimed
on ife Jeff). This assertion is not accurate, as many linens were left behind, including
towels without Vivian’s initials monogrammed on them.

Almost all sheets, comforters, cashmere blankets. This assertion is not acourate, as many
of these items were left behind. Kirk, generally took those sheets, comforters, and
cashmere (75% wool) blankets which he had purehased. He also took a comfortar his
mother made for him. There was only one California King bed in the home, which was
in the master bedroom, There was a small blue comforter and a small grey comforter —
Kirk bought these at Costco probably fifieen years ago to keep in the vehicles. There
was bedding for five queen beds in the house. Kirk rightfully took three of those queen
beds — his parents’, Tahnee’s (which was already in California with Tahnee) and
Whitney’s. He took about 3/5s or 60% of the queen bedding. The two queen beds
remaining are Joseph’s and Brooke’s. Joseph still has all of his bedding and Brooke has
all of her bedding. The single bed remaining is Rylee’s. Rylee still has all of her
bedding, '

Almost all CDs. Kirk’s proposal provided, “Kirk shall receive all of the artwork,
collectibles, books, cds, and dvds that Kirk personally purchased,” It also provided,
“Vivian shall receive all of the artwork, collectibles, books, cds, and dvds that Vivian
personally purchased.” Kirk only took the cds which he had purchased. .

All Photo albums, loose photographs, photo screens. [Already addressed by the Court
in the Deeree, p. 26, 1. 23-28; p. 27,1.1-8] , v

Spode Christmas China and Glassware. Kirk’s proposal provided, “Kirk shall receive
the brown wood handled steak knifes in the marital residence and all of the Spode
Christmas dinnerware, glasses and related accessories.” None of the Spode Christmas
China and Glassware was itemized on any proposal from Vivian. Kirk and Vivian
bought the initial Spode Christmas China and Glassware togethor. Kirk has bou ghtmost
of the accessories during after Christmas sales. Kirk generally sets these iterus out sach
year. Hvery year, Kirk washes, drys, and puts these items away.

Christmas ornaments. Tt is noteworthy that on Vivian®s A/B list, she proposed that she
and Kirk equally share all of the “Holiday Decorations.” Kirk’s proposal provided,
“Vivian shall receive all of the Christmas ornaments gifted to her by her mother and
grandfather and grandmother, all of the Christmas outside lighting, and the lighted
Christmas tree. Vivian shall receive all of the Christmas oraments she personally
purchased.” Most of the Christmas ornaments were lefi behind, including those Vivian
received from her family. Kitk took only those oraments he had received as gifts and
those he had purchased. Tahnee and Whitney took their personal ornaments, Kirk left
the Christmas tree, all of the Christmas decorations, and all of the Christmas lighting.

Kitchen bake ware. The vast majority of the kitchen bake ware was left behind. There
are cupboards full of kitchen bake ware. Kirk only took a few items. There were four
large green casserole pans, three large red casserole pans, and two small yellow casserole
pans. Kirk took the three large red casserole pans and one small yellow casserole pan.
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Kirk took one of several cookie sheets.

Dyson vacuum cleaner. On Vivian’s A/B iist, she referenced the “cleaning supplies,
vacuum, etc.” as being non-applicable to the A/B list, without identifying it being either
belonging to the husband or wife. There is a built-in vacuum cleanet i the marital

residence. In addition, there was a Dyson vacuum cleaner and a Dirt Devil full size |

vacuum cleaner. Vivian hires people to do the vacuuming in the marital residerice and: |
rarely vacuums herself. Kirk does his own vacuuming, R »

Dumb bells from the workout room. Kirtk’s proposal ‘provided Vivian. receive ‘|

“dumbbells (silver)” and Kirk receive “Dimmbbells (rubber).” Vivianproposed inher A/B

list that Kirk — who she intended to get the B list — would get the “Rubber Héad |
Dumbbells.” She proposed she would get the “Chrome Dumbbells” — which she had |
already removed from the marital residence. This is precisely what occurred. Kirktook
the Rubber Head Dumbbells and Vivian téok the Chrome Dumbbells, - '

Almost ol the sporting goods from the garage cabinels such gs golf elubs, baseball
gloves, ete. Kirk’s proposal provided, “Kirk shall receive all of his hunting gear, fishing |’
gear, camping gear, boating gear, golf clubs and gear, bows & arrows, tenmis rackets, and
similar sporting type items.” Kirk took all of hig golf clubs, baseball glove, and termis
rackets. Kirk also took the golf clubs he purchased for Brooks and Rylee. Kirk also -
took all of the tennis rackets and balls he had purchased for his children, Wivian does
not play any sporis including, golf, tennis, baseball, or softball, Vivian doesnot play any
sports with the children. '

Bikes for Brooke, Rylee ond Vivian, When the Harsisons moved to Boulder Cityin 1993,

Kirk bought new bikes for Vivian, Tahnes and Whitney. Kirk taught Tahnee, Whitney,

and Joseph how to ride a bike. Vivian rarely rode her bike and, probably, has not ridden

a bike since 1994 — over 18 years ago!  As the children grew older, the bikes were-
passed down. Vivian’s bike became Tahnee’s bike, Tahnee’s bike became Whitney’s
bike, and Whitney’s bike became Joseph’s bike. When Tahnee, Whitney and Joseph out

grew the bikes and stopped riding them all together, Kirk took all three biles to the ranch

and put them in storage. Kirk refrieved these three bikes from the fanch when he started

teaching Brooke and Rylee to ride a bike, Vivian doesn’t ride bike and has not

participated in Kirk’s efforts to teach Brooke and Rylee to ride a bike. Kirk thok all of
these bikes to the ranch for the winter. Kirk was later told that Vivian wanted “her” bike

returned. The first opportunity Kirk had to go to the ranch he retrieved “Vivian's bike” |
as well as the road bike Kirk had given Vivian many years ago and delivered them to the

marital residence. Kirk also retrieved Vivian’s mother's bed, which Vivian had’
identified she wanted in her A/B list proposal, and delivered it to the marital tesidence -
as well.

See, Kirl’s submission of proposals, filed 9/30/1 3,p.5-14.

Tt should be noted that Kirk was highly deferential to Vivian regarding the personal ifems he took | -

from the marital residence. Kirk took nothing that Vivian previously identified she wanted. - Most of |

what Kirk took were his personal items that he previously identified to Vivian in writing that he

intended to take —items #3, 4, 7, 9, 10, 13, and 14. At least at this point, there is no dispute that Kirk'

was entitled fo take his bed, his parent’s bed, Tahnee’s bed, and Whitney’s bed. Kirk was reasonably

entitled to take the linens and bedding for each of those beds — items #1, 2, and 6. Viviar has never
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expressed any particular personal affinity with any of the personal items Kirk took, The collective value
of everything Kirk tock pales in comparison to the value of personal property he did not take. For
example j’u’st the guitar autegraphed by members of the Rolling Stones, is worth many many multiples
of the toial value of everything Kirk took. The sarae is true with respect to each of several large hand
made rugs that Vzwan purchased during one of her trips to Asia. Just one of those rugs is worth many .
multzples of the total value of the personal items Kirk took. The same is also true with respect to each
of the several hand made wall hangmgs Vivian purchased during one of her trips to Asia. Just one {)f
those wall hangmgs is worth more than the total value of the personal items Kirk took.

Assuming Vivian is no loriger objecting to the personal items Kirk rightfully took when he
vacated the marital residence, theq, upon that condition, and the provision of the Stairmaster to Kirk,
for which Kirk has already paid, and which is specifically identified in this Court’s Order (p. 20, 932),
Kirk doés not object to Vivian obtaining what he estimates to be over 95% of the personal property in
the marital residence that was nof appraised by Joyce Newman. Some of these itemns were identified
m Kirk’s proposed Dectee. See, Kirk’s proposed Diecree, p. 7, 1}19; p. 8, éHZO-Z’,‘} &32;p.9,34-37.

Ix Any Provision vaxdmg For Reimbursenient For Separate Property Funds

Being Utilized For Commtunity Expenses During the Pendency of The
Divorce Must Be Mutual and Be Within The Parameters Of This Court’s
. Temparazy Ordexs of February 24, 2012, and Formalized on June 13,2012
This Court ordered that it “shall retain jurisdietion to adjudicate any reimbursement owed to
Vivian for commumty expeﬁses paid from separate property monies pﬂ{)r to No*vember 20,2012,
(Court’s Decree of Divoree; 10.31.13, p- 28, 1. 7-10.) (Emphasis added.) A

Kirk réspectﬁslly notes that Vivian’:; claim for “reimbursable expenses” was not provided until
the middle of the hearing on December 3, 2012. However, none of the documentation for those
expenses was provided until January 29, 201 3. Most of the documentation does not provide what was
acquxred or specifically what services were rendered. Soon thereafter, on February 5, 2013, Kirk sent
an emaul to Melissa Attanasio, setnno forth questions he had about the claimed expenses. On Febmary
5, 2013, Melissa Atianasio sent an email in response wherein she stated, . . Fwas nor invelved 1 (sic)
this accounting, thus 1 have }%méra’ed fo the appropriaie parties.” A copy of Kirk’s email to Melissa

Attanasio and her response, both on February 5, 2013, is attached hereto as Exhibit 3.7 Neither Vivian
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#nor Vivian's atforneys have ever provided a response. Again, this was ignored for nearly ei ght months
and then was raised with false claims that Kirk has not complied. The submission filing on September
27, 2013, is the first mention of this issue since the time of Kirk's inquiry. In Kirk’s response to
Vivian's “Notes™ and “Explanation,” filed 9/30/1 3, Kirk set forth significant community expenseswhich
he paid from separate property funds, for expenses similar to those alleged by Vivian and also include
significant separate property funds expended for Vivian's sole benefit as a consequence of Vivian’s
attorneys' many month delays i responding to the Marital Settlement Agreement on February 19, 2013,
Under such circumstances, Kirk respectiully requests the Court to amend and clarify the Decree to
include Kirk’s claim for “feimbursable expenses,” which in all equity, should include monies paid for
such items as Vivian’s health insurance, Vivian’s auto insurance, association fees associated with the
Lido lot, real property taxes, efc. These are Vivian's individual expenses which Kirk paid and/or joint
expetises which Kirk paid alone,
E. The Measo Associates Interest is Presently and Has Always Been in the
Name of Both Kirk and Vivian

The twenty-five percent (25%) ownership interest in The Measo Associates is currently and has
always been in both Kirk’s and Vivien’s names. Tt is & general partnership and Vivian and Kirk,
together, own 25%. (Hearing Transoript, 12/3/1 2, .8, 1 17-19.) Vivian’s propesed Decree of Divores
is in errorin this regard, as it provided, “A twelve and one-half percent (1 2.5%) interest in The Measo
Associates, a Nevada General Partnership currently held in Kirk’s sale namé.'”‘ {(Vivian’s proposed
Decree of Divorce, p. 6, 6.3.) (Emphasis added.} This error was adopted by the Court in the Decree
of Divorce, entered October 31, 2013, and should be corrected accordingly. See, Decree of Divorce,
p. 8, 93; p. 14, 3.
Hi. CONCLUSION

This Court has ample authority to correct the errors in Hs Decree of Divorce, which were caused
by the errors contained in Vivian’s proposed Decree of Divorce, which was filed on September 27,

2013.
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Unfortunately, as a consequence of the errors contained in Vivian's submission, Vivian would
otherwise inequitably receive ,one-half of five accoumts which are indisputably, both legaily and
equitably, Kirk’s separate property, including the “Fee Account” he established to deposit the
$350,000.00 to pay atiorneys’ fess and COSis, which has been exhausted and presently only contains
additional separate property funds deposited into the account 1o pay ongoing attorneys’ fees and costs. |

In view of the status of the division of personal property, Kirk respectfully submits that an A/B
List process, certainly at this point, would be problematic as Vivian has had exclusive fzossession of'the
marital residence for almost one year, and if Kitk simply is provided the Stairmaster for which he has
already paid, he is willing to let Vivian retain what he estimates 1o be over 95% of the personal property
that was in the marital residence, which was not appraised by Joyce Newman.

Under the parameters of the Court’s Order which itemized the expenses which were to be paid
from community funds, Kirk respectfully submits he is also legally and equitably entitled to seek
reimbursement to the same extent as Vivian, and the Decree of Divorce, should therefore be amended
in that regard. In addition, asa consequence of Vivian’s inexcusable delay in not responding to Kirk’s
pr{)pased Marital Settlement Agreement from F ebruary 19, 2013, until this Court compelled Vivian’s
response on September 27, 2013, Kirk mdmduaﬂy incutred substantial separate property expenses for
the beneﬁt of Vivian or for them jointly, including such items as Vivian’s health insurance, Vivian’s
auto insurance, real prope:rty taxes, ete, |

Finally, the Decree should also be amended to correct another error caused by Vivian’s
submission, to accurately reflect that the 2;}% interest in The Measo Associates is and always has been
it both Vivian®s and Kirl’s names, ,

DATED this i day of November, 2013.

KAINEN LAW GROUP, PLLC

By , %,.

EDWARD L. KAINEN, ES SQ.
Nevada Bar No. 5029

10091 Park Run Drive, Suite 110
Las Vegas, NV 89145

Attorneys for Plaintiff
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CLARK COUNTY; NEVADA
KIRK ROSS HARRISON, 3y
)
Plafntiff, 3
v ) CASENO. D-11-443611-0.
.} DEPTNO. Q
|l VIVIAN MARIE LEE HARRISON, ¥
)
Defendant. )
)

and éonsidéredl by this-Court:?

R

Therapist for the Minor Children as Required by the Gourf Urdered Parenfing1 Plan; Motion for
.|| Sanctions and Attorndys’ Pees (May 10, 2018), Plaintiff 4ls6 filed & Motion to Enter Decree
1|:af Divores (May 15, 20103], Additional pafiets wwete Filed with respect to thésg tiwo Motions. |

{Thete. was, however, no opposition filed in response fo Plalntiff’s Motion to Enter Decree of

26
27

2
B

associated with thisemotions, the issies raised therdin have been resolved by this Coort by wWay

|-such, these issues age not addregsed hercm

Elecironically Filed

5

DISTRICT COURT | GLERK OF THE GOURT

This thatter camé before this Couirt on the following papers that were reviewed

(:.1'3 Difendant’s Motion for Atterney’s Fees and. Sanctxens Apr: 3, 2013)
 {hereinafterreferted to; as *Vigian's Motion” N (37 pagcs in length, exclusive
of exhibits);

{2)  DPlaintiff's Oppasxuon to Defcndant £ M@tmn for Attorneys” Fees andj - -
Ssnetiods; Plaintiff's Requiest for Reasopible Discovery aiid vaden%;1ary
Heating; Plantiff’s Countermotion for Hquitable Relief Plamdif's :

‘Defenciant also filed a Motign for ai Order Appointiiig a Patenting Coordinator and |

Divorce (May- 13, 2013)).  With the exception of each party’s fequest for attomey’s fecs

of the entry of the Deeree of Divoree (Oct. 31, 201 3)s the OrdérRe: Apynmtment of Therapist
{Oct. 29, 2013} and theGrder fDrAppomtment of Parériting Cootdinarss (0ct. 25, 2018). As,
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(3)

)

)

(?)

Gountermotion for Attomeys’ Fees and Sanctions; Plaintiff's
Cauntermotzen forDedaratory Relief (May 28, 2013) (heremafter referred
to ag “Kiikds Opposition anid Countetrmotions™) (133 pages in length,
exelusive.of exhibits};

Exhzblts to Plaintiff's Opposition to Diefendant’s Motion for Attoimieys’
Fees and Sanetiors; Plainiffs Regjiest for Reasonable Dlscave,ry and
Evidentiary Hearing; Plaintiff's Counterrictioh for Bquitable Relief;
Plaintiff’s Countermotion ferAttomeys Tees and Sanctions; and Plaintiff's
Courtermotion for Declaratory Relief (May 28, 2013) (804 pages in

length);

Defendant’s Reply 16 Plaintiff’s Opposition to Defendarit’s Mation for
Attorneys’ Fees and Sanctions; and Opposmon 16 Plaintiff's Request for
Discovery aridl ‘Evidentiary H&armg Plainiiff’s Countermotion. for
Equitable Relief; Plaintiffs Counterinotion for Attorneys’ Pess and
Sanctions; Plaintiff's Counfermotion for Dedatiioty Relief {May 31,
2013) {5 pages in Jengthy;

Plalntiff's Reply to E*efendant s @pposmon to Plantiff's Request: for
Discovery and Evidentary Hearng; Plaintiif’s Countermotion for
Equitable Relief; Plaiiiils Countetmotion for Attoriieys’ Fees and
Sanctiong: Plamntiff's Coutitermotion for Dcclaratory Relief June §, ,2013)
(héretiiafter Yeferded to as “Kirk's’ Reply"] (10 pagesin length, exclusive of
exhlbxta}

PlaintifF's Motion for Scheduling Order or; In e Aliernative, to Deny
Vivian's Motion for Attorneys Pees, Grant Bachiof Kifk's Countermotions;
and Grant Kirk’s Motion for Enter Decree of Bivorce {Sep, 4,2018) (12

‘pagesin length exduswe of exhibits);

Deferdart’s Reply to Plaintiff’s Opposxtu}ﬂ o Defendarit’s Motion for
Attomey s Fées dnd Saneticns; Defendatit’s Gpposxuon ‘o, Plingiffs).
Countégnvtion Styled Request for Reasotidble Distavéry antd Emdentiary
Hcarmg, Defendant s (}ppasmon o ?lamtlff’s -Countétmotion forl
Equitable Relieh Defendant’s Opposm@n to Plaintiff's Countermotion for|
Attemeys Fees and Sanctions; and Defendant’s Oppasztmn {0 Plaintiff’s
Countermotion for Dedlaratory Relief (Sep. 11, 2013} {herelnafter referred
to as “Vivian's Reply”) (78 pagesin length,exclusive of exhibifs):

Exhibits to Defendant’s Reply to Plaindff's Opposition to' Defendant’s]

Motion for Attorney’s Fees and Sanctions; Exhibits to Defendant's
Opposition to Plaintiff's Couritermorion Styled Request for Reasonable
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Discovery and Evidentiary Hearing, Exhibits to Defendant’s Opposztmn 0
Plamtxff‘s Countermetmn for Eqwtable Rehef Exhlblts ta De:fend ts

and Exhxblts to Defe:ndant 's Opposxtlon to Plamﬁff 5 Countermotmn for
Declaratoty Relief [Sep. 11, 20133 (354 pages in length); and

{9) Plamuff’ s Reply Brief in Support of PlaintitPs Countermiitions for
Reasongble Discovery and vadenﬂary Hearing, Bquitable Relief,
Attameys Pees and Sanctions, and Declaratory Relief (Qct 21, 2013) (57

pages in Jenigth, exclusive of exhibits).
This Court has entertainied exterisive briefing” ont the igstes faised by way:of the
foregoing papers. filed by each party, #s well as argamients offered by counsel at th

heating held on October 30, 2013. Based on the papets on file drd the argusients of

coungel, this Court makes the following findings and conclisions:

L SUMMARY OF LITIGATION: A successful séttlement?
On March 1§, 2011, Plainuff, KIKK ROSS HARRISON {“Kitk”), filed his

Caomplaint for Divoree against the Defendatit, VIVIAN MARIE HARRISON (“Vivian™,

On November 3, %011, Vivian filed ‘her Answer to Coiplding for Divorce itd

Counterclaim for Divorce. By way of their respegtive pleadings, both parties sought

primary physical custody of their two minor ghildren; Emma “Brooke” Harrison; bom

'*’Dunngihis litigation, both parties routmely filed papers in excess of the page limitations

;specrfxed iInEDCR Y. ZO(a which provides, in pertinent paxt, “luintess otherwise ordered by the

cqurt, papers submitied in-support of pretnal and post-trial briefs shall be lmited to-30 pages

‘exaludmg extitbiits,” Durmg the-custody portion of the litigation, thé length of papets was
discussed on erie oceasion before the Court, Spexifically; at the hearing on Novemiber 1, 2011,
Defendant- orally requested. permisst
pursuant to EDCR 2.20(a). In: consideration bf the gravity Of the issua{i.e. .child custodyy, thié
Court iidigated that it did ot “have a problem” with the lengthy filings ¢ {}f the parties so long
asouttesy copleswere provided tothe Court. Although ¢i
at.that time, this Courvadvised the pames atthe Qatober 30,2013 heanng it woiild no loriger

o subinitia paper that exceeded the kmgth ai]owed

ourt tolerated suchlengthy filings

folerate the same; Indeed, the excessive and burdensome length of filings that addressed the
temakiing isstes before fhis Court is dealt with in ‘the #%ard of attorreys” fes blow:
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| June 26,1999, and Rylee Harrison, born January 94, 2003. Further, both parties Taised]

the issue of actorpey’s fées in their respective plesdisigs.

Kirk anid Vigian ultimately resolved nearly every contested issue identified in thisic

respective pleadings, The terms .of their agreements were mewmoridlized in their

| Stipulation and Order Resolving Parent/Child Issues (Ful. 14, 2012), and the Decree of]
| Divoree (Oct..31, 2013). As such, the stipulated résolution reackied by the parties could
be-viewed 4.2 “suceess™ of the divotee pocess. Tndced, as expressed by thie Hénorable

David A .Hardy;

Litigants often respond negatively when their relatmnsmps and resqiirces
are at tsk. A .divarce procesiing eniminating in frivf repr
legal system. The adversarial progess tequites parties 10 emphasuze then:
virtugs and {hieir Tejpectivespouses’ flaws, The divorce proceeding is both
atpensive and destriétive,

Neviaidd A-Ziﬁzo;gyz~.Azg Trmportant Poljcy.in Need of ¢ Coherenit Palicy Purpose, 9 NEV. L. J.325

[ (2009) {emphasis supplied):

Although there were several contested hiearings in this divorce:action, there was

|no eial or evidentiary hearing prior to January 22, 2014, Through the date of the

October 30, 2013 hearing, not a single witriess was called o testify at-any proceeding
before this Court. Nevertheéless, the financial cost (tosay ﬁching of the unquantifiable

emotional cost) of this litigation was staggering. TP this end, the parties devoted|

| significant time; energy, and resources to the issue of custody of the patties” two niingr

|| children, Bothi parties filed. multiple papets ‘of voluminous length with the Court

regarding the issue of child custody. These papets included:

You &, puckworms| ||
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8 Kirk's Motion for Joint Legal and Primary Physical Custody and Bxclusive
Possession of Maritdl Résidénde (Sep 14,2011) (hereinafrer referréd io &5
“Custody Motion”) (206 pages inlength, mclusxvr: of the Affidavits.of Kirk
R. Hartison, Tahnee Harrison and Whitney Harrigon, but exclusive. of]

other exhibits);

L Vman s Upposition to Plaintiff's Motion for Joint Legal and Primary
Physical Custody and Exelusive Possession of Marital Residerice;
Cotntermotions for Exdlusive Possession of Matital Restdence, for Primaty
Physical Custody-of Mirior: Childrery; for Division of Funds for Tempomry
Suppm’c and for-Attafney's Feés {Oct. 27, 2011) (heretnafter referred 1o
as “Custody Countermotion”) (188 pages inJength, inclissive 6f the Sworn
Declaration of Vivian Harrison and vatious other déclafations/affidavits,

14 but exelusive of other exhibits);
1 @  Kik’s Reply to Defenddnt’s Opposition to Plaintiffi’s Maotion for’ Joint
13 Legal arid Primary Physieal Gagtody and Exclusive Possession of Marital
N Residence; fotditenmotions for Biclusive Posséssion of Marital Residance,
13 for Prmary Phiysical Clistody of Minar Childién; for Division of Baids for
ry-rny >4
14 Tf:mperary Suppert and for Attoiney’s Fees {Jan. 4, 2012) (hereiriafect
referred to-a8 “Kirk’s Custody Reply”) {105 pages in lenigth, inclusive of
15 the Affidavit of Kirk R, Harrison and various other declarations/affidavits,
16 but exclugive of other exhibiis);
17 ' LI Vivian's Replyto Plaintiffs Oppogttion to Defendant’s Countermotions for
- Exclusive Possession of Marital Residence, for Primary Physical Custody
18 of Minot Children; for Division of Furids for Teraporary Support; aiid for
191 Attomey's Fees (Lm 27, 2012)(hetemaftcr referred to a8 “Viviad's
Custody Reply™) (67 pages in length, indlusive of the Sworm Dedlarsisn
28. of Vivian Haifison and various other declarations/affidavics, but-éxclusive
Zi of exhibits); and
22 O Wigian's Supplemental Sworn Deelarations in Support -of Reply to
33 Countermtion (Jan. 31,20 12) (2 pagesinlength, 12 pages of declarations),
24 Thie parties appeared at multiple hearings regarding the issue of custody. As
251 noted above, Kifk and Vivian each tequested priniary physical custody of theifmitior
) . children ity theitrespective pleadings (i.e., Kirk's Complaint and Viviati's Cotnterclaim)..
A . ' ‘
28 Each party relied on, vdrlous “espert” réports attached to thelr réspective iﬁiiﬁg‘s,
YGEAQ’, el i
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| Uitimat‘ely, this Court, appointed Dr, Paglini to provide evaluative services regarding the

issue of child custody, Notwithstanding the significant. time, energy, and fesources
devoted to the issiie of custody {6x perhaps as a résult thereof), the parties entered into
a Stipulation and Qrder Resolving Parent/Child Issues (Jul. 11, 2012), Thereafter, the

parties tesolved the. remaining issues -of the divorce action, placing the termys on the

vecord ac the December 3, 2012 hearing, Their agreement included a specificréservativn

of jurisdiction fo allow this Cout to ¢ntertain a motibn to bé filed By eithér party

|| regarding thie dsstg of attorheys’ fées. Ser Peciee of Divotce 28-29 (Oct, 31, 2013).

L ATTORNEYS FERS

A, LEGAL BASES

On:April 8, 2018, Vivian's Motion was filed. *It is well established in Nevada

1| that atterney’s fees are not recoverable uriless allowed by express or implied agreendent

or when. authorized by statute or rule,” Sehowweilerv. Yancgy Co., 101 Nev. 897, 830,

11712.2.2d 786, 788 (1985),quoted in Miller v. Wilfoiig, 121 Nev, 619, 119 P,3d 727,

(2005). Pursuant o Vivian's Motioh (Apt. 3, 2013), Vivian secks an award of

|| attorney’s fees on the follewing bases;

| YOEG. BUCKIWORTH
DISTRICTJUDBE |
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(1) NRS 125.150;
{(2)  EDCR 7:60(b):*and
(3} Surgeantv. Sargeant, 88 Ney, 223, 495 P.2d 618 (1972)5

This ‘Court fingds and concludes that there is a basis to. consider each party’s

| reéquest for an award of attoiney’s fees puirsuant to the foregoing bases S

RS 125:150 provides, in relevant part, a5 follows;

3. Except as otherwise provided in NRS 125,141, whether or not
application for suit money hasbeen made under the provisions of NRS 125,040,
the court may award.a reasonable attorney's fee to eithier patty to dn action for
divorge if those fees are in Issue tinder the pleadings,

*EDER-7:60(b) provides as follows:

(b) Thie court mdy, after notice and an opportunity to b heard; impose
upon ai attoiney of a party any and all sanctions whilch may; under the facts of
the case, be reasonable, including the inposition of fifes, costs orttomey's fees
whieh dr 4tcorny bf a party withaut jist cause: |

(1} Presents to the court 2 motion ar-an oppasition tg 3 motion
which is sbviously frivelous, unnecessary or unwaridrited,

(2) Pails to piepate for a presentation.

{3) So multiplies the proceedinigs in a-case as to incregse costs
unreasonably and vexatiously.

(4 Fails or refuses to comply with these rules,

(5} Eails or refuses to comply: with any-arder of a judge of
the court. o ' ‘

5n Sargearit v. ,;Séf'r_qun'f, 88 Nev. 223, 495 P.2d 618 ( 1979),the husbiarid challenged

11 the lower couft's awird of attorney’s fegs. The Netada Supreme Court held that [t]he wife!
|| miust be afforded her.dayin court without destroying Her fitiancial position, Thiswould imply
|| that she:should hé able to meét heradversary in thecourtrooni 6n-an equal bagis.” Jd, at 227,
495 P2 at 621. Vivian's Motion alsa.dites Wright v, Osbiien, 114 Nev, 1367, 1570, 970 Pod
110715 1073 (1998} n support of her request (*[the disparity in income is alsq a factor to be
tconsidered in the award of attorney fees.”), ‘Considering:the relative incorste parity of the parties,

however, there has Beén no showing that & disparify inincome exists that justifiés an award of

|| fees, Nevertheless, the issue of whether Vivian was able to “meet [Kirk] in the courtroomon.an

equal basis” is a legitimate isstie that was debated arid discussed thioughiait thi papers filed by’
the: parties. '

“NRS 18.010 is generally inapplicable in-évaluating each party’s vequests for: fées 4s a
“prevailing” party. Becatse the parties successfully negotiated a resolution of neadly all contestedl

7
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filed By Kirk in which hé requested a modifieation of the Stipilation and Order

in all papers filed regarding the issite of custody, any delay in initiating the counseling
process:for the children ie bewildering, At the same time, Plaintiff’s Motion to Bnter

| Decree of Divotce (May 13, 2013) was uncpptsed by Vivian and the Decree énfered by

ok

Submission of Proposed Dieeree-of Divorce (Sep. 27, 2013).

[ prevailing party regarding the physical custody. demgnacwn Nevartheless, it is not lost on the

B. POST-RESGLUTION MOTIONS

Pursuant t6 EDCR, 7.60, each party is entitled to-an awiird of atformeys’ fees
associated with Defendant’s Motion for an Order Appointing a Parenting GOQrdiﬁatQ_r.
and Therapist for the Minor Children as Required by the Court Ordered Parenting Plas;
Motion for $an¢tions and Attorneys’ Fees (May 10, 2013), and Plaintiff's Motion to
Eriter Decree of Divoree (May 13,2013}, Tri this regatd, although thete was a good faith|
dispute regarding the appointment of a parenting coordinator and the language of the
Order Appohitinig Parenting Coordinator, there was no teasonable basis to delay the

selection of a counsélor for the parties” children, particidarly in light of recent papers

Resolving Parent/Child Issues (Jul, 11, 2012).. Considering the factual allegations raised

the ‘Cotirt more dlosely. fiitrfored the latiguage proposed by Kiik. Ser Plaintiff’s

Pugsuant to EDGR 7:60 and BDCR 5.11, aspects. of both of the foregoing

Motions should have been resolved in advance of the October 30, 2013 hearirig, “This

issuies, there is no “prevafling” party, Each party requested primary physical custady of their
finer childrer in their dirderlying pleadings. "Thus, neither parfy could b coristiued -as the |

Couit thiat the allegations that Viviausuffered from psycholegxcal mﬁrmxtxes that impacted her
ability to parent the children went upproven from an evidentiary standpomt

8
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Court finds that the attorneys’ fees attributable to the foregoing motions shiould be!

offsetiing; and no fees are awarded to either paity.

€. SUMMARY OF FEES AND COSTS INCURRED AND PAID

Eath party received $550,343.25 in community funids earmarked for atterneys’
fees. e Lettér to Court from Edward Kainern, Bsq. (Jan: 15 2014), Letter to Court
from Radford Smith, Esq. (Jan, 15; 2014) and Kick's Opposition znd Couritétmotions|

125 (May 28, 2013). Based on the billing stateihents offered to' the Court, Kitk paid

{8 total of $448,738.91 Tnv fees and costs from March8, 201 1threugh Januiry 152013, ]

In-coritfast, Vivian paid a total of $686,341.33 in fees and costs from May 2, 2011

{ithrough January 30, 2013. Se¢ Exhibits to Kirk’s ﬁppositi0n-a.ndiztat_imtarmoiicns Bx.
W18 ~ 19 (May 28, 2013), snd Defendant’s and Plafntiffs Actorney Fee Billing
11 Statements (Apr. 5,2013), 'E)'{hiibit 1attached hereto is a spreadisheet suriinarizing the
arhiuints paid by-each party Bxhiibit 2 attached herefois a spreadsheet sgmmaﬁzmg the .
|| fees and costsingurred, A review of the billing statements and the Court’s Exhibit 2

i reveals thefollowing:

Q  Vivian incurred $687,506.28 in fees and costs fraii May 2, 2011 th¥ough
Janiiazy 19, 20187 Thus, as of jsnuary 80, 2013, Vivian paid
$137,163.03 1n fees.and costs from her separate piGperty portion of the,
commiunity 4ssets. i contrast, Kirk incurred $469,86%,17 in fees and
costs from March 8, 2011 through Decernber 21, 2012.% Thus, as of

"These dates {iie;s s May 2, 2011 and January 19, 201 3); represerit the firstand Tagt billing.

i|eribries for foes and costsintarted. by Vividn,

*These dates (i.c.,; March 8, 2011 and December 21, 2013), represent the Aist did last
billing entries for fedsand costs incurted by Kirk
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January 15, 2013, Kitk retdined $80,479.08 intiised community funds
allocated for ateomeys’ fees,

O Thé fees épéi costs incutred by the parties to lifigate the fﬁhang_ﬁ:ia;]; issties
(i€, post-Stipulation and Order Resolving Parent/Child Issues (ul, 11,
2012)) appear to he relatively equal. Specifically, Vivian incurred
$548,229.38 in fegs and costs through the date the Stipulation and Qrder
Resolving Parent/Child Issues (Jul. 11, 2012) was Fled, ‘The balance of
$189,276,90 was incurred afrer the custady isste had been resolved ? Kirle
inciirred $349,593.56 through the same period 6f tinie. The balance of
$120,270.61 was incurred after the custady Tssui had been réstved. The.
difference in the amount incurred for post-custody isiués totals
$19,006.29; or less thar ¢ight percent, (8%), In contrast, the difference
dn the amount of fees and costs incurred by each party prior to the entry
of the Stipulation and Order Resolving Parent/Child Issues (Jul, 11,2019)
tofals $198,635.83. -

Q- Kirk incurred a totdl of $54,947 in feés and costs from the first reference
of time spent on preparation of his Custody Motion (Sep. 14, 2611)
(Auigust 6,2011 billixig eniery 6f Jolley Urga Wirth Woodbuiry & Statidish)
through the date the Custody Motiofi wis filed {i.¢,, through September
14; 2014). Vivian ingurred 2 total of $105,957.50 in fees 4fid costs from
the fist reference of fime spent on preparation of her Custody
Countermodon {Oct. 27, 2014) (September. 14; 2011 billing entry of
Radford]. Smiith, Chartered) through the date her Oppgsition to Castody
Motion was filed (i.2., through Getober 27,2011)0

O Kitk's Custody Motion (Sep. 14, 2011) (with accompanying affidavits)
consisted of 206 pages. This included the Custody Motion (48 pages),
Kirk’s. Affidavit and "Sti'{;plemehié{l' Affidavic (toraling 132 combiied

o %Tov‘be- clear, this Court recogrizes that the fees and costs indurred prior tofuly 11,2012
included time Spent on lssies unrélated to child ciistidy. Nevertheless, the éntty of the
Stipulation and Order Resolving Parent/Child Jssues {Jul. 11, 2012) should represent the end
by aivd layge Of titive $penit onthe child custedy issue:

“Again, this Couit recognizes that thie fees and tosts referen céd wire not entiely related
% the child custody issues during the relevant periods of time defined above, In fact, Vivian
offefed ‘thit, bised on fier analysis of the billing statements, Kirk i3 billed the following
amoutts for the underlying custody papers: $19,887,50 for the Gustady Motion, $8,450.00
for Kirk’s Reply to Vivian’s Custody Countermotion and $1,400 for Kirk's Opposition to
otion for Tempatary:Orders. See Exhiibits (o Vivian's Reply B T (Sep. 11,

2013).

10
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pages)', the Affidavit 6f Takinée Harrison (16 pages) and the Affidavit of
"'Wmmey Harrison (10 patges)‘2 Borrowing from Kirk's “value” hﬂhng
analyms, the monetary value of Kirk's Cusmdy Motion was $103464
(206 pages multiplied by the hourly rate of $500), .Asnoted above, Kirk,
wa$ billed $34,947 during that period of time, $48,517 less than the
“value” of the wark product created, Relyitig sn Vivian's anals )’SiS of the
billing statemints, Kirk was.billed orily $19,887.50 for this initial paper;
$83,576.50 less than the “value® of the. work produet credted. (This
analyam does not inclide atty value dttributed to the tinie-dévoted by Kirk
in the drafting of Dr. Roitman’s report. The record suggests that Kirk was
intimately invelved in the preparation of the geport. Ser Exhibits to
Vivian's Reply Bx. Z, AA, and DD (Sep. 11, 2013). The report attached
to: the Custody Motion consisted of 36 pages, or a value of $18,000,
Becausé stich atepott typlcaﬂy woulld Deprepared by an gipest and mot an
attorigy, the “savings” would be ariributed to the tosts ificurred.)

O Viyian's Custody Countermotion (Oct. 27, 2011) (with agcompanying
affidavits) consisted of 188 pages. This included Vivian’s Swoim
Dedlaration as'well as the declarations/affidavits of Michele Walker, Nyla
Roberts, Kim Baﬁey, Annctte Mayer, Heatlier Atkinson, Lizbeth Castelan,
and ]efﬁ"}r Lite. The record reflects, however; that Ms. Roberts and M.
Walker drafted their own statements {consisfing of 15 pages each). Seel
Exhibits to Kigk's Opposition and Countermotions Bx, 11 (May 28, 2013).

Using thx: same “value™ billing analysis, but excluding the statements of

"It doés not appear to be disputed that Kirk prepared his own affidavits and the inftfal
Custody Motion, although His counsel “did a major reswrite of our motion for temporary
custody,” bﬂhng Kirk' dpprosithately 37 hours. Exhibits to- Kirk's Oppositioi and
Countermotiong; Ex 1 (May 28,2013,

wAlthough Kirk simtlarly was involved in thedpafting of the Affidayit of Tahnee Harfison
and ‘the Affidgvit of thtney Harrison, Kitkls counsel alss spent time in préparation of the
same; Exhibits to Kirk's. C}ppasnwn and Counterniotions Bx: 2 (May 28,2013).

PInhis Opposition and Countermotions, Kirk offéred the standard he applied with
respectto what e considéred 4 réasonable value agsoeiated with the preparation 6f papets filed
withithe Gourt. 31 (May 28,-2013), ‘?pemﬁcall}g the “standard was an.average'of one hour: per.
page for research and writing ¢ombined.” Id. In his Affidavit, Kick référéneed the preparation
of “points and wirthorties” 38 part of Hig value billing analysxs See Kif’s Opposition arid
Countermotion 5; Bx 8 (May 28,2013), In hght of the comprehenstve and derailed nature of
the affiddvicy submxtted by Lioth paties, this Cotunt apphed the same analysis. The approach.

this Couirt. Although the billingrates by ‘the attorneys in this thatier varied slightly, this Court
used the same billing rate of $500 per hour for this theoretical exercise.

11




Ms. Robérts and Mr. Walker, the ‘monetary value of Vivian's Custody
Countermgtion was $79,000 {158 | pages multiplied by 1 the-hourly rate of
$500). Asnoted above, Vivian was billed $105,957.50, $26,957:50 more
than the “valué” of the work product created: Although non-AtLorneys: may|
‘have authored some of these ‘papers {anid some of the “statements” do
appear to have tieery drafead by the affiant), the resulting difference is nat
significant when considéting the totality of the ﬁlmgs, mciudmg Kirks
ektensive drafting contributions to Dr. Roitinan’s report. Tnidéed, it is not
yrireasonable to expect significant time t have been spént i reading and
analyzing Kirl’s ehaustive Custody Mofion. The record supports a,
concluston that Kirk was actively involved in drafting of most papers
(mcludmg his deafting of papers in résponse to the instant Motion (Apr
3, 2013} See Kitk’s Opposition and Countermotions Bx, 15 ~ 19 {May:

e I TR - S

10 28, 201;‘) (bﬂhng sitiimaries); Deferidant’s and Plaintiffs Attozney Fee
Billirig  Statemerits (Apt. 5, 2013); and Kiflds Gpp@smon and!
i) - Countermotions Ex. 2 (May 28, 2013) (Affidivit of Edward Kainen, Esq )
12 To this erid, Kirle's valye billing andlysts provides some assistancée to this
Court in comparing the paperwork generated-and the corresponding fees
13 incarred.
14 G Asimilar "value” andlysis-could beapplied to other papers filed with this|
15 Covut, particuléely those papers associated with the child custody dispute,
For example, Kirlk’s Cuistody Reply {Jan, 4, 2012} consisted of 105 pages
16 {inclsive of various afﬁdamts) ot a valug of $52,500. Further, szm '3
17 Custody Réply (Jan. 27, 2012) consisred 6f.67 pages:{inclusive 4f sarios
is affidavits/declarations), 6t & value of $33,500.
19 O Applying the same “value” analysis to the papers assoclated with Vivian's
o Motion {Apr. 3; 2018} is instruetive? The fotal length of points and,
20 authorities assgciated with Vivan’s filings (which iricluded her Mptionand
41 Ker Replies) was 120 pages, or $60,000 in value. Therotal length of polnt
and authodtles assoeiated with Kidds {ilings {which Inclided his
22 Opposiiion, Countérmotions and Repliss) was 212 pages 6t $106,000 in
23 valite, The difference inmonetary vahié of the parties” respective flings is | -
o $46,000,
24
25
26 "Viyian filed a Request to File Supplemental Information in, Suppm:t of Motion for
27 Attorngy’s Feeg; In the Alternative, Supplémental Motionifor Atiotney’s Fees (Jan. 15,2014},

This Gourt Is vt inclined to revigw additional b;ilmg records on an existing tequest for fees,
28 || Rather, this Court relies on the valuebil ling analysis in evaluaiing the issue of fees and "levalmg

¥& . pidiconm, the pfaymg figld.”
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il Discovery Cominigsioner’s recoinmendations regarding attomey’s fees.) Although Both

unused statiitory méchaniéms available o the parties 16 pursie 4 wnore expedificus

(to the extent such informatian wa§ deciphierable amild éxtensive redactions by both,

D.  LITIGATION OF FINANCIAL AND CHILD CUSTODY [SSUES
The papers submitted by both parties conceptually divide the litigation (including
sertlement aspects) into twogeneral categoties considered by the Court; (1) litigation
%&sodated with financil issues; and (2) litigation :'as‘soéiat@ﬂ with child custody issies,
(1) Financial Issues
With tespect to thé Jitigation dsgociated with financial issues, this Cotit does not
find there is a basis to award fees (o elther party beyond this Court affirming the
Discovery Commissioner's recominendation siade 4t the March 9, 2012 hearing fo

award Vivian the sum 6f $5,000, (This Court does not find a basis to'reject or altet the

parties submitted papers complainiug about discovery improprieties and the coriduct of]
the other party with respect to the resolution of financial issues (and the relative

“simiplicity” of the financial issues), this Court does not find that either party hag

welated to' thé imariner in which eithér paity litigared the financial fsues. Tt is not this
Court’s prerogative toseratinize the Jitigation methods employed by four.of the mogt
highly esteemed and credentialed attorneys praciicing family law in the State of Nevada

based on the réeord befare the Courr, This i particulary so aftet considering the

resoliition-of the financial issues. Further, this Court’s teview of the billing statements

13
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Evidentiaty Hearing, Bquitable Relief; Attoriieys’ Feet 4tid ‘Sanictions,

partics) submitted by fhe partics dogs not giverise to this Gourt finding or concluding
that an award of attorneys’ fees Is appropriate on the Bases cited in their respective
papers.”®

In Kirl's Opposition and Couritermotions (May 28, 2013), Kirk ekpressed his

disniay about “heatéd” disenssions with his attorneys regarding thelr wise advice against
y ar : aisg ! (L US ALOTNEYS Tegarcing &

| the filing of a “motion for partidl summary judgment to cqually -divide all of the

‘comuninity financial accounis, the gold 4hd silver cains, aritl theincome streaim from the

Tobaces tase.” 6 (May 28, 2013). Kirk expiréssed frustfation about Beingthwzméd.m

4|'hi8 desire to resolve these financial igsues expeditioysly; complaining that “parties in

|| Famiily Court are more hostages, than dlients,” 14,

On Septeinber 19, 2013, this Courtentered its Orders Incident to the Stipulation

and Order Resolvirig Parent/Child Tsiués and the Décerber 3, 2012 Hearing. Therein;

| this Court directed that “cach party may file and serve by the close of business :{_)1_*_\;
'; September 27, 2013, any-offer(s) to dllow:decree concerning property tights of parties

made pursuarit to NRS [25.141." Orders [neident to the Stipulation and Order

’SIn Kk Opposztxon and Countermotions (May 28, 2018), Kirk identified bxlimg
entries for Gary Silverinan, Bsq., dated November 28, 2011 (totalmg24 houis) and Noveniber!

1129, 2011 (totalmg 26 hours), This Court concurs that such ‘billing would be considered

egregious. In Vivian's Reply to Kitk’s Opposition and Ceuntermotions (Sep. 11, 2013); Mr,
Silverman expléiried that his billings “for+he mediation Weis madvertenﬂy doubile-éntered and
he has removed those chargesf frons hisbillin: g and refundéd the fegs to Ms, Harrison.” Although
Kk w his. Reply Bnef ifi Support of Plintiff's Countermotions for Reasonable Diiscovery and
and Declardtory Réliel
(Oct_, 21,2103} found Mr,-Silverman’s explanatmn Impia 1$ible, this Gourt. chsagrees Aithoug ¥
nOL cOMMOR 6f Touting, the fict that two time enthics were créated Tor the 36me 4 with
slightly different deseriptions) Is not otitside the realm of possibility.  Mr. Sﬁverman
acknawledged the érrar and notéd his rmedial dctions,

14
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Resolving Parent/Child Issues and the December 3, 2012 Hearing 4 {Sep; 19, 201%).

NOtMihSiandng the alleged simplicity of financial issues, neither party submitted “an
offer to allow a decree to be entered concerning the property rights of the parties” 5
authorized by NRS 125.141." (The settlement letter dated August 27, 2012 (included
as Exhibit 2 to Kitk's 'QgPofsiﬁan and Countermotions »{May 28,2013} and Bxhibii
DDD to Vivian's Reply (Sep. 11,201 3}) does not qualify as an offer pursuant to NRS
125.441)

The utilization of the process auttiotized by NRS 125.141 allows a party 16
pursue pro-actively thétesolution of certain fifiancial issues. Thdeed, this processcan be
effective because it allows a.coust to penalize financlally an 'unr;e;asongl;lc party {in the
form of attomey’s fees): This Court believes that, even without final appraisals; each

party had sufficient information and knowledge upon which sieh an offer dould have

‘beén sade well before the actual settlémertt was reached. Tnideed, the May 22, 2013

repoit of Clifford R. Beadle, CPA, outlined in detail the simplicity-of the financial issugs

T tiis Cotuwt recogriizes that:the resoltiticn of all financial issies mayhave hinged on the

i completion of additional discovery and/or evaluative services, If30, the so- -called “simiplicity”

11 indy e an overstatement of realify. This Coust-would nof gxpect the parties to reasondbly,
|| engagein pieceimiesl negotidfions of such firfancial iséties. To'the exterit either partyreasonably-
|| believed that-the financil issues could have (and irideed should hiave) been tegolved in shiort-

ordet due 16 theit alléged: simplicity, this Court would have-exp€oted 4t Jeast one offerto allow

entry of decree fram ong of the paities: Thus, if the unresolved (ssueswere “overrea Ity nothing”
(ks Opposition and Countermotions 36 {May 28, 2013)), each party 4 should have:made at

Jeast one oifer pursiant to NRS 195,141,

15




coimumiunity, Sinﬂléﬂy,- iivhis e-mail to James Jimmerson, Esq., Mr. Silverman noted that

“[iltis a custody matter, primarily. The property issues are fairly straighforward [sic].”

iR e

Exhibits to Vivian's Reply Bx. GG {Sep. 11,2013). For Kitk to accuse the prodess in
Fartily Coutrt £0 be akin 1o “hostage-taking,” yet at thie-satve titme fail to avail hinigelf|
6f NRS 125,141 is incongrupus.

In summary; each party’s failure to utilize the process autharized By NRS

R

125,141, while at the safie fime p;’%}blaimiﬁg the relative simplicity of the ﬁnancml
18] |
41
12 ]| costly litigation tactics of éither party, Burther, as noted dbove, 3 similar amount of

issues, mitigates against this Court engaglng int an evaluadon of alleged iniproper or

13 || attorney’s fees was incurred by each party after the entry of the Stipulafion 20d Order
14
16| 1 dispute).
. (2)  Child Gustody Fssues
18}

19}
5| B01d8 that Vivian is entitled t0 an award of fees pursuant to NRS 125.150;

21 || conjunctionwith establishing parity between the patties.as discussed in Sargeant, supra,

Resqlving Parent/Child Issues (Jul. 11, 2013) {1.e:, when only financial fssues remained

With téspeit to the litigation assoctited with ithe issue of custody, this Court

22 || Again, such an awatd of fees is based principally on the time Spen;ﬁ arid fges incurred
231 : o _
. |1 itigating the istie of child custody..
24
250

26 || care, custody and control of the finor children hercin,” 2 (Mar, 18,2011). In her:

~ In his Complaint for Divorce, Kirk requested joint legal and “pritiaty physical

27} Answer to Comiplaint for Divgree and Counterclaim for Divorce, Vivian requested joint
28
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of specific visitation of PlaintffCounterdeferidant.” 3 (Nov, 23, 2011). There 13

beingawarded primary physical custody of the-ningr childien, or that médiation would

have led to such a result,

B L T B o o R S B

e
et

|t Preliminarily, the issde of custody Is expressly excluded as i isstie subject to the "offer

|| utilized this post-resolution process to regurgitate the very same Issues that were argued

|| @s part of the diderlying custody proceedings, this Court finds litrle salutary or]

i
S

L

thie restlt for the Court 45 the dainé,

|1 interéstjust to get this ovér.” 3%, FN 24 {May 28; 2013), Later, Kirk stated: “Kitk wanted this
| matter tesolved expeditiousty; amicably; anid on the merits; andwithout putting his children and
Vivian through ancextended court barte and-trial:” 14, at 77, These statements; howeyes; are
ineonsistent with the record and Kirk's requests during the hngat;on Notably, the delay in
finalizing cigiody by veay of vadentlary proceedings was cavsed, in part, by 16rk's pled for this

argued that He wonld bé hound by Dr: Paghm § recommiéndations, But for Kirk's imipassioned
request for Dr, Paglind’s#ppointimeit, an evidentiary hedrin g tesolving the eustody issue would

Parent/Child Issues (Jul. 11, 2012), The retuin héaring o the réfersal to Dr, Paglini (by-which
time Dr. Paglini would have been expected to complete his report) was scheduled for May 16,

legal custody.and “primary physical custody of the minor children, subject to the rights
nothingin the record that saggests that either party would capitulate to the other party

The Stipulation and Order Resolving Parent/Child Issues (Jul: 11, 2012) confirms
to the parfies joirit legal custody and joint physical custody” of their children,
of judgment” provistons of NRS 125,141{6); Further, inasmuch as the parties have,

constructive valite to réhashing these same arguments.”” The parties ultimately

stipulated that joint. physical custody is in the best interest of their children. s

7This Court rf:cogmzes that sdid réguigitation pethaps was not the fnterit or mgtivatioin
of the pames in Submzmng thelr respective papers on the attomey 's Tees issue: Nevertheless,

I his Opposmon and Countersotions, Kitk argued that, based on Lir, Rofoman’s
advice, he “was willing to; agree to-custody terms he knew were:not in Brooke's and Ryleefs best:

Court to appeint D, Paglini as 2 “netyfral” expert {which Vivian oppesed), Kitl yehermently
have Béed §et and held earlier than the enity of the parties’ Stipulation and Order Rﬁsoivmg

2012, Referral Order for Outsourced Evaluation Services (Feb. 24, 2012) Althotigh this Coust

17
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{{Paglini completmg what Kirk had requested, (Atthe hearing on Iuly 18, 2012, Vivian argued

1| Paglini’s report would not be possible without sdditional input from Kirk)) Notdbly, itappears

Ichildrén.” Bxhibits to Kiik's Opposition and Countérmétions Ex. 5 (May 28, 2013).

while in Vivian's care, he would haveinsisied on the compl etion of the evahiation (which was
3 fwell tindérway at the time the issue of custody was resolved) even with a stipulated resdlution
Hlof custody, Wirk expressed that “rio ohe would be happler than Kirk if it 18 deteinined that
“1|Vivian doesnot have Narcissistic Personality Disorder.” Kirl’sOppogition and Cotntermotions

AJIE the purpose of Kirls request to appoint D, Pagliniwas to assute him that “Viviar daes tot
Thave Narcissistic Personality
e defay the résolutian of custiody by way of Dr. Paglini’s appointment, and ititeh arguably

‘Moreaver, there is no.basis for this Coirrt to now make firidin gs that either parent Su’flfg;rs_v
froti any mentadl deficiéricy compromising his of her abihty to care for the winor
children, paﬁicul.arly considering the fact that Kirk requested that. the custody
evaluation undertaken by Dr. John Paglini not be completed,”

The tone of the eustody litgation was set by Kirk’s fling of his Custody Motion
(Sep 14, 2011). This filing initiated a “hattle of experis” that culminafed with this
Court’s appointment of Dr: Paglind. In addition to Kirk’s Affidavit, ihﬁ:— Custody Motion
{Sep. 14, 201 1 was comprised of an unsigned letter from Kifk 1o Viviam, thie Affidavit
of Tahnee L. Hattison, the Affidavit of Whitney' J. Hatilsan, photogtaphs, the

Psychiatric Analysis from Norton A. Roitman, MDD, DFAPA (with dttached doeuments

s unaware of the status of Dr. Paglini’s actual completion of lils report as of Iu]y 11, 2012 (the
tinde the parties’ entered their stipulated resolution), it was Kitk who adamantl y apposed Br.

that Dr. Paglini's teport was. neadly complete, while Kitk argued that the campietlon of Pr.
settlement discussions regarding custody began within weeks of the February 24, 2017 hearmg
(when Dr. Paghm Was appmntcd) See Igtter dated March 5, 2012 mdudﬁd in the Exhibiis fo

Vivian's Reply £ VV (Sep. 11, 2018). Further, Kirk affered that ini “late Febiruary 2012,
Vivian and I began discussing the teris of a possible aitstody arrangement thitough our older

PTothe extent Kirk believed {or bel ives) the minor childrenwere exposed 10 serious sisk,

78: FN 16 {May 28,2013), Yet Ik arfied gdinst havingDr. Paglini complete his evaluation.

Disorder” (whichi Kirkoffered as a Lmotivating factor for his raqitest

would have been tesolved condlusively with the complétion of Dr, Paghm $ zeport) it is
Ingandistént to vool Eerously opposé the completion of the. report while at the same fimecontinug
Lo suggest thiat Vivian suffers from & psychological itifiriity that impairs her parenting ability,

18
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{framed the complexity of the custody issue anid established the blueprint for highly

R
&

regardingvatious medications), and the Supplemerital Affidavie of Kirk Harrdson. Kirk's
Custady Motion relied, in part, on the aforémentioried Psychidtric Analysis subiitted]
by Dr. Norton Reitman, in which Dr. Roitman declaréd “to a reasohable degree of
redical cortainty” that *Vivian Harrison is sufféring from a Narcissistic Personality
Disorder.” 216 (Sep. 14, 2011) {émphasis added). Dr. Roiunan acknowledged
linitations to this conclusion “in Fecognition of the laék of direct psyéﬁok}g"ical"
examination and festing.” fd: No@vriths{_anding his Va_ék/_ih‘-.éW}edgment of the limitations
created by having never miet Vivian personally (and having relied on the véracity of the

information $upplied by Kirk), Dr. Roitman’s psychological assessment effectively

contentious litigation.

I respanse to Kirk’s Custody Motion, Vivian filed her Custody Countermotion
(Oct. 27, 201 1) Ir} addition to the Sworn Declaration of Vivian Harrison, Vivian's.
Custody* Countérmivtion was comprised of a-disc, o Volunteer Application Form from |
The Hope Foundation, varicus credit card suimmaries, grade reports for the minor
children, an uﬁsigned letter from Tahnee to Vivian, a Tuly 19, 2005 Psychiatric
Evaluation from Ventana Htaith Associates, 2 handwritten Last Will & Testament of
Kirk R; Harrison, a handwiitten statement entitled “My Mom,™ an August 13, 201]
report from Ole J. Thiedhais, M.D., FAGFsych, 5 September24, 2011 tepott from Ole
J. Thierihaus, M., FACPsych, photographs, various pharnaceutical and LabCorp,
records, the Sworn Declaration of Michele Walker, the Swoin Tieclaration of Nyla |
Robefts, the Sworn Declatation of Kimn Bailéy, the Affidavit of Arinette Mayer, the

19
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| reténtion of ‘éxpérts. These reports 4l failed to include the participation of the othier

|party: The precipitating salvo, however, was fired by Way-:of Kirk's Cugtody M‘)ﬁ?’i _

finalizatioh of the Stipulation and Order Resolving Parent/Child Issues {ful. 11, 2012],

| significance-of the custody issue to Kitk and Vivian canriot be overstated. Tndéed, it
|would be impossible to quantify monetarily the value of custody:. Considering the
7| gravity of the cust%jéf;_j,r‘i’s'éué.vﬁﬁfore-the- Court-and the framework of litiga€ion established

=0, by Kirtk's Custody-Motion ‘{__Se_p. 14, 2011}, this Court does not find the amounf oftime

Sworn Declaration of Heathet ], Atkinsor; the Affidavit of Lizbeth Castlan, and the
Sworn Declaration of Jéffry Life.

Vivian supplemented the record with her ‘Custody Reply (Jan. 27, 2012).
Attached thereto were reports from Paul §. Appelbaiim, MDD, anid Elsa P'. Ronningstain,
Ph.D., that challenged the frdings of D, Roitman's Psychiatde Analysis, Kirk-wag:not
involved in the preparation of these reports; | |

The volume of resulting paperwork inresponse to the Custody Motion (Sep. 14;
2011) and the Custody Countermotion (Oct, 27, 2011) wag previously rioted. 'Inf

sumriniary, bothi parties submitted iéports generated by way of their tespettive wiilaseril

{Sep. T4, 2011), Between the filing of the Custody Motion (Sep. 14, 2011) and the

‘hundreds of thousands of dollars inmmmanity-_ﬁmas were expended by the parties. :

In light of the Voluntifots tature of the.papérs filed and wotk genérated by the
allegations made by'boi’h parties; this Gourt & not inclined 1o engage-in a qualitative
analysis of whethier the work pedormed wag justified under the dircurmstances. .,B:as,e';:iE

on the.sheer volume of papers filed by both parties related to the custady jssue, the |

20




spenit by Vivian's counsel 1o'be unreasonable. Tndeed, the record established that Klrk
| benefitted from his expetience 8 an attofney and his ability to prepare deviiled and
Cbmpreheﬁsﬁe papers in the progécution of 'I%isﬁ claifns. Thig Court-would have expected
an extensive amount of time devoted to read and. digest the content of the Custody
Motion (Sep. 14, 2011). Ii retrospect; the overall teror of this inftiating motion and

Kitl's argiment suggests that if Vivian wold not stccunb to thie specific rélief soughi

e LT

by way ofthe Custody Motion and psychological diagnosis, she would at least capirulate

g,

to the manner in which Kirk proposed that the issue of custody be [itigated.

[y
ety

Notwithstanding the voluminous papers filed with the Court, the parties

T
Cad b

ultimately reached a stipulated resolution of the custodly Issue, As noted previously, the

sk

| ubility of two parénis toveachi such a stiptlated fesolution should belauded ag a suiccess.

b
RY.4

Thus, the fact that Kidk and Vivian entered into a Stipulati@n» and Order ?Rfesoivihg

ek
=N

Parent/Ghild Issues (Jul. 11, 2012} is a suctess of the process, and more importantly;

Ak sk
oL =X

benefit to Brooke and Rylee, An “after-the-fact” analysis of the merits of the parties’

=

respective pogitlons retatéd to the child eustody issue is nét prodiictive, T'o do sowould

o

inhibit constructive setifement discussioris and would be ¢ontiaty to the sound policy

of encouraging the resolution of parenting issues by the individuals who should béviast

T
RS

| In tune with thie needs of their children ~ 1.e., their parents.

b
o

Unfortunately, this entire post-resolution process has degenerated Into attempts

iy
th

 by-both parties to Heigate the very issues that were the subiject of settlement. To this

)

27| end, this Court was inundated with 2 seeririgly endless diatribe of both finger-pointing
28 | |
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R and rationalizations * As with priof papers filed in this tacter, ‘the length of the papers
|} filed by both Pﬁiﬁ,eé’ exceeded the Himitations imposed by ERCR 2.20(a}, with Kirk’s

1
2
3
4 ‘Opposition and Countermotions (May 28, 2013) consisfing of an astounding 133 pages
3
]
7
8
9

in points and authorities alone. Therein, Kirk hemoaned the prdgess in Family Coure,

‘once again relying on Dr, Roitidn t6 educate him that “[y]ou just dof'tget it. You are

not golng to solve your family’s problems in Family Court,”” Opposition and
goIng your family's- pre : Y PP

Countermotions & (May 28; 2013), Kitk then 'opi,neé»: "What a sad commentary; The

ong forum i the Nevada judicial systemwhere it is most important to expeditiodsly arid

aniigably resolve problens; beciuse children’s emotional well betng, lives, and fiiturés

are at stake, i$ ufiquestionably the worst.” 4, at. 6. At the outset of this litigation, Kirk

should have been disabused of any notion that a complete stranger (i, the Gourt) is
int the best position to.solve his family’s problems. Iideed, the parties-have failed to 4]
degreewhen it is left tip 6 the Court — a strangér to the parties’ chifldren - to regolve
these issues,

T his-Opposition dnd Cotuitermotions, Kirk takes xo rgsp@ns’ibﬂi_ty-i%’fhat_sgsve;
for the directional path of fhis litigation, but instead lectures about how the “one forum
i the Nevada judicial system whefe it iy important o expeditiously and amicably

resolve problems, beeause children’s emotional well betng lives, and fitures are atstake,

 Aniidst thié persondl sittacks strewn throtghout the papess, each party did provide this
Court with a measure of lqva For example as part of his critique of the ameunt of tinic
Vivian's attornéys spent in preparing papers in response to Kirkls CuetodyMoUon Kirk-offered:
*Adnonk with-giily 2 qiill penin ding candlehght would be more produttive.” Kirk's Opposmc;n
and Countermotions 53 (May-28, 2018). Vivian retorted withi: “A genie with & magic wand.
could riot have finished dll of thit work in 41.8 hours,"in’ light of the comparatively low amount| -
of Tees incurred bj/ Kirk: Vivian’s Reply 28 '{Se‘_p_.- 1:1, 90133

22
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|| and/¥ivian's artomeys chose to manage this-case and how they overbilled this case,

1 a8 well

is unquestionably the worst.” Id. It would indeed be shortsighted to believe that an
imprecedented 48-page itiltiating motion (acconipanied by a 118-page, 241-paragraph
affidayit and & psychiatric diagriosis “wa reasonable degree of sedical ceréniny” that Vivian
suffered “from a Nardissistic Personality Disorder”) would not somehow engender 4
massive responsg of timeand effort, Sge Custody Motion (Sep, 14,2011), ¥t similarly
would be shortsighted to believe that suchi a Custody Motion could possibly bé
perceived of received by Vivian as an £fforf to “do what was iridisputably best for . .

Vivian” (6) or to “get Vivian help."? 4 (Sep. 14, 2011, Yet, despite such an initial
barrage of ;~p%pe&ork;~ Kirle wuses 133 pages of diatribe to attack Vivian, Vivian’s
attorneys and this Court. as being responsible entirely fot the marinet in which this case
was Jitigated. Ser Kirk's Opposition and Countermotiotis (May 28, 2013). ©On 15
occasions in his Opposition and Couritermotions (May 28, 2013), IGrk repeated neatly
verbatim the ‘foHOWing; “Ihe difference in fees billed by Vivian’s attorneys in this case

versus the fees billed by Kitk's attorneys in this case Is 3 function of how Vivian

ratlier than any drafting Kirk did on any points and authorities” As if he was an

i

“Roth parties complained about the process (or being “Iaded” hy the process) in gome
fashion, Yet, both parties behiaved in-4 matinier not Secn in most cases. Notably, Kitk argis
that “the letter opirions from [Vivian's] twé natiogal expeits are §0 qualified ' be entirely
worthless,” Opposition and Countermotions 79 (May .23, 2013), If said reporisare considered

“entirely worthless,” the “quiglifying” facrors assotiated with Dir. Roifinan’s repon (mdudmg the
fact that heneper miet with the person he was diagnosing) rerider his report * ‘entirely worthless”

2A% the point intimethat] Dr, Roltimars réports was thrust into the litigation, his report

23
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“This entire process has gerierated more artimosity and conflict that ig not healthy for the

'_ Ccf’mpla_iﬂingugbﬁut this process; Kirk curiougly requﬁét@d the -Qppoﬁuniiy te further

the papers filed with this Court.)

| -character of the work performed is detailed ahove.

intiocenit bystander thioughout this entire process; Kirk fails to acknowledge that his
unprecedented approach to the injtial paper he filed with this Court (i.e,, his Custody
Mmi:oh (Sep, 14, 2011)) had dny cowrelation to Vivian's response thereto and fe path ,_
of this litigation.

The sad reality is that the amount of fees awarded herein likely pales ifn-

comparison to the emotional and financial toll this post-divorce process has created,
parties or thefr chilldren, leading the Court to ask, is it worth if? Yet, amidst

lengthen these proceedings by pursuing additional discovery and an evidendiary hiearing
regardinig the issug of attorrieys” fees — which wotld equate:to even maore fees.

In evaludting the imoutt of fees that should be awarded, this Gouit hag
considered the Factors entinciatéd in Brupzell v, Ga?@}fg!k?'ﬁ;fiié National Bank, 85 Nev. 345,
435 P2d 31 (1969). Specifically; this Court hasconsidered: |

(1) ‘The quality of the-advocates. Both parties are represented by expiericnced
and ;mgmy esteemed advocates, Indeed the quality of represertation was at an
exceptional level. (The high regard in-which each paﬁy?s attorfieys are held magnifies

the diéipp@iﬁtr’n&hﬁo’f this Court in the unnecessary personal attacks strewn throughout |

(2] The Cl;:aracte,fzqf'ih;e work to be pedformed. This Court’s andlysis'of the

24
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|| Counternotions (May 28, 2013y as Exhibits 15, 16, 17, 18 and 19, (The billing

ok
& .

| “previlling party” analysis, the Court reiterates that this matter ultimately was resolved

b
W

{3)  Thework actually performed. Thework actually performed is represented
it the billing sumimarics ‘:_sulzmi,tte.é to the Court. In this regard, each party provided the
Court with bi_,llin:g: statements encompassing the feds and costs assaciated with theig
respective representation. This information included monthily billing statements from)
jolley Urga Wirth Woodbtiry & Standish, Beker & Kaineri/Kainén Law Gfaup,
Silverman, Decaria & Kattelman, Radford J. Smith/Simith & Taylor and the Dickerson

Law Group. Kitk attached these monthly billing statements- to his Opposition: and

statefnerits attached as Exhibit 16 associated with Siiith & Taylor, however, end with
the billing entry dated April 18; 2012,) Vivian filed these mgn_t}ﬁy ’biiiiqg;siﬁatemenfé
as part of her Defendant’s and Plaintiff's Attorney Fee Billing Statements (Apr, 5,2018);

{4)  Thevésult obtairied. Although this Gourt does not viesy this factor as a

byway-of stipulation, The resoltition wis different than each party’s relief requestedin
théir—undeﬂymgﬁl@a@ings‘ Nevertheless, it is notlost on the Court thar Kirk's :iilqgation
that Vivian suffered: from a seripus psychological disorder that impeded her parenting
abilities was nat proven by eoipervit evidetice. In fact, over Vivian's objection, this
Court granred Kirk’s requestto Halt Dr., Paglini’s comipletion of his-evaluation of Vivian’s
alleged condition.

Based oh the bﬂ]in_g statements submitted to the Court, Vivian eghausted the
entife antount of *fixnds-‘alle{;ated'tq her from the marjtal community for attorneys’ fees,

In contrase, IGirk retained $80,479,08 from the same allocation of funds from the marital

25
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| -community: Further, borrowlng from Kirk’s value analysis of fecs billed, Kirk saved at

based billing analysis suggests that Kirk donated significant time dnd €xpértise to the

W S N U B W ER wed

. Sargeant; 88 Nev. 223,227, 495 P.2d 618, 621 {1972).

| Vivian'’s Motion (Apr. 3, 2013) {$46,000). Tn sundrhary, this Court finds thit Viviands
: {entitled 4o an award of fees fram Idrk tQtaiiﬁgé,i‘xSQ,,ZéQ, ,_plu;s ithe stum of $SOOO based
jon the March 9; 2012 recommendation of the Discovery Gommissioner, Tor a foral of

5 {591,240,
" || thegrefore,

|| Vivian is awarded the sum of $91,240in attorneyy’ fees, which said sum is reduced to

Judgment in Vivian's favor and against Kirk:

Teast $48,517 ($83,576.50 according to Vivian's analysis) based on the amount that he
wotld haye otherwise paid for the Castody Motion (Sep. 14, 2011), Separate and apart

from an analysis of the specific billing entries from Kirk's attorneys, this same value
preparation of various papers filed on his behalf: Absent a finding that Vivian’s response
to-Kirk's initial filing was unreasonable (which this Court cannot find), Vivian isentitled
to an award of-fees to “meet her advérsary in fhie courtioom on anequal basis.” Sargeant
The apiourit of fees awarded to Vivianshould include one-half of the amount of

xommunity funds Kirk saved 3s a result of his cfforts ($40,240), as well as the excess

dmonit iri value billing assoclated with the papeis filed by both paties relative to

BasjedA on the foregoinig findings and conclusions, and good cause appearing

IT 1S HEREBY ORDERED. that Vivian's Mofion is GRANTED in.part, and

26




IT IS FURTHER ORDERED that Kirk's Reqitest for Reasonable Discovery dnd
Eﬁdemiazfy Heafingz his Countermotion for ,Equi_table: Relief, his Countermotion ﬁm;
Attorney’s Fees, and his Countermotion for Deglaratory Relief are DENIED.

IT IS FURTHER GRIVERED thatall other r‘el,ief sought by the parties by way of
their papets filed with the Couit not otherwise specifically addressed of granted hetein

i¢ DENIED,

WO S S R W Je e

DATED this 10th day of February, 2014,
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IN THE SUPREME COURT OF THE STATE OF NEVADA

KIRK HARRISON, Electronically Filed
Supreme Court N9et¢(Z8 2015 02:30 p.n).
Appellant/Cross-Respondent, District Court CaJyrNei® K 1 Bivdean
v Clerk of Supreme Cou
VIVIAN HARRISON,

Respondent/Cross-Appellant.

DOCKETING STATEMENT
CIVIL APPEALS

1. Judicial District Nevada Department Q
County Clark Judge BRYCE DUCKWORTH
District Ct. Case No. D-11-443611-D

2. Attorney filing this docketing statement:

Attorney Radford J. Smith, Esq. Telephone (702) 990-6448
Firm Radford J. Smith, Chartered
Address 64 N. Pecos Road, Suite 700

Henderson, Nevada 89074

Client: Vivian Harrison

3. Attorney representing Respondent:

Attorney Robert L. Eisenberg, Esq. Telephone (775) 786-6868
~ Firm Lemons, Grundy & Eisenberg
Address 6005 Plumas Street, Suite 300
Reno, Nevada 89519

Client: Kirk Harrison

Docket 66072 Document 2015-02777
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4. Nature of Deposition below (check all that apply):

____Judgment after bench trial ___Grant/denial of NRCP 60(b) relief
_Judgment after jury verdict _ Grant/denial of injunction
_ Summary Judgment ____Grant/denial of declaratory relief
__ Default judgment __Review of agency determination
_ Dismissal _X_ Divorce decree:
~ Lack of Jurisdiction X Original ___Modification
___ Failure to state a claim ___ Other disposition (specify)
____Failure to prosecute
___ Other (specity)
5. Does this appeal raise issues concerning any of the following: No
__ Child custody __Termination of parental rights
__Venue _ Grant/denial of injunction or TRO
___Adoption ___Juvenile matters
6. Pending and prior proceedings in this Court. List the case name and docket number

of all appeals or original proceedings presently or previously pending before this Courf
that are related to this appeal.

None.

7. Pending and prior proceedings in other courts. List the case name, number and court
of all pending and prior proceedings in other courts that are related to this appeal (e.g.,
bankruptey, consolidated or bifurcated proceedings and their dates of disposition.

Harrison v. Harrison, D-11-443611-D; District Court, Family Division, Clark County,
Nevada

8. Nature of the action. Briefly describe the nature of the action, including a list of the
causes of action pleaded and the result below.
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9. Issues on appeal. State concisely the principal issué(s) in this appeal:

10.

L]

- and costs she incurred in the case arising from Kirk’s baseless claims.

The action below was for divorce. Each party sought a division of property, orders
regarding custody of the parties’ minor children, support, and attorney’s fees. The casg
was heavily litigated. The parties settled the child custody and property issues, buf
reserved the issue of attorney’s fees for post-trial motion.

On April 3, 2013 Vivian filed her Motion for Attorney’s Fees and Sanctions. It sought an
order for Kirk to pay all or a portion of the fees and costs Vivian had incurred. Several
pleadings addressing the issue of attorney’s fees, including Kirk’s several countermotions
for fees and other procedural relief, followed Vivian’s initial filings. On February 10,
2014, the District Court entered Findings, Conclusions and Orders granting, in part,
Vivian’s request for attorney’s fees and costs by awarding her judgment against Kirk inj
the total sum of $91,240.

In its February 10, 2014 order, the trial court found that the fundamental claim upon|
which Kirk had prosecuted his request for primary custody (a request he abandoned in the]
settlement) was not supported by competent evidence. Vivian submits Kirk’s request foq
primary custody was the key driver to the expenditures of for fees, yet the district court’s
award represented only a fraction of the costs incurred by Vivian to defend Kirk’g
baseless claims.

Kirk's Opposition and Countermotions were voluminous--his Opposition and|
Countermotion totaled 133 pages of text, and 804 pages of Exhibits. That caused Vivian|
to incur substantial additional attorney’s fees to (1) prosecute her claims (that the district
court granted in part), and (2) defend his countermotions (that the district court curtly]
denied). Yet the district court did not reflect any consideration of the issue in its Orde
and did not award, the fees and costs Vivian incurred to successfully prosecute her April
3, 2013 motion, and defend Kirk’s countermotions.

Whether the district court erred in not awarding Vivian additional and substantial fees

Whether the district court erred by finding that the result of the case did not justify g
greater award of fees from Kirk to Vivian;

Whether the district court erred in not awarding Vivian attorney’s fees and costs she
meurred in prosecution of her Motion for Attorney’s Fees and Sanctions filed on April 3
2013.

Pending proceedings in this Court raising the same or similar issues. If you are
aware of any proceedings presently pending before this Court that raises the same or
similar issues raised in this appeal, list the case number and docket number and identify]
the same or similar issues raised:

None.
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11.

12.

If so, explain:

13.

14.

15.

16.

Constitutional issues. If this appeal challenges the constitutionality of a statute, and the
state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the Clerk of this Court and the Attorney General in accordance with
NRCP 44 and NRS 30.130?

N/A X Yes No

Other issues. Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (on an attachment, identify the case(s))
An issue arising under the United States and/or Nevada Constitutions

A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this Court’s
decisions

A ballot question

Trial. If this action proceeded to trial, how many days did the trial last? One day.

Judicial disqualification. Do you intend to file a motion to disqualify or have a justice
recuse him/herself from participation in this appeal? If so, which Justice? No.

TIMELINESS OF NOTICE OF APPEAL

Date of entry of written judgment or order appealed from: February 10, 2014

Attach a copy. If more than one judgment or order is appealed from, attach copies of]
each judgment or order from which an appeal 1s taken.

The Findings. Conclusions and Orders entered on February 19. 2014 (attached hereto as
Attachment “E.”)

Date written notice of entry of judgment or order served: February 10, 2014. Attach
a copy, including proof of service, for each order or judgment appealed from.

Notice of Entry of Findings. Conclusions and Orders is attached as Attachment “I”
hereto.

Was service by delivery or by mail (X) regular . (Specify)

-
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17.

18.

19.

20.

21.

If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59) specify the type of motion, and the date and method of]
service of the motion, and date of filing, and attach copies of all post-trial tolling
motions: On November 14, 2013, Kirk filed his Motion under NRCP 52 styled Motion to
Alter, Amend. Correct and Clarify Judement. The order adjudicating that Motion in its
entirety was filed on or about June 13, 2014, Notice of Entry served on June 16, 2014.

Date Notice of Appeal was filed: July 7, 2014. If more than one party has appealed
from the judgment or order, list date each notice of appeal was filed and identify by name
the party filing the notice of appeal: On July 21, 2014, Vivian filed her Notice of Cross-

Appeal.

Specify statute or rule governing the time limit for filing the Notice of Appeal, e.g.,
NRAP 4(a), NRS 155.190, or other: _NRAP 4(a)

SUBSTANTIVE APPEALABILITY

Specify the statute or other authority granting this Court jurisdiction to review the
judgment or order appealed from:

NRAP 3A(b)(1) X NRS 155.190 (specify subsection)
NRAP 3A(b)(2) NRS 38.205 (specify subsection)
NRAP 3A(D)(3) NRS 703.376

Other (specify)

NRAP 3A(b)(1) permits an appeal from: “A final judgment entered in an action o
proceeding commenced in the court in which the judgment is rendered.” Here, Cross
Appellant appeals the District Court order from the Evidentiary Hearing regarding
attorney’s fees, which was a “final judgment entered in an action or proceeding
commenced in the court in which the judgment is rendered.”

List all parties involved in the action in the District Court:
KIRK HARRISON
VIVIAN HARRISON

If all parties in the District Court are not parties to this appeal, explain in detail why those
parties are not involved in this appeal, e.g., formally dismissed, not served, or other: Not

applicable.
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22.

23.

24.

25.

26. Attach file-stamped copies of the following documents:

Give a brief description (3 to 5 words) of each party’s separate claims, counter-
claims, cross-claims or third-party claims, and the trial court’s disposition of each
claim, and how each claim was resolved (i.e., judgment, stipulation), and the date of
disposition of each claim. Attach a copy of each disposition.

o  There were multiple claims and issues in the divorce, but this appeal docket only]
deals with the post-decree adjudication of attorney’s fees.

Did the judgment or order appealed from adjudicate ALL the claims alleged below
and the rights and liabilities of ALL the parties to the action below?

__No_X Yes

If you answered “No” to the immediately previous question, complete the following:
(a) Specify the claims remaining pending below:
(b) Specify the parties remaining below:

(¢) Did the District Court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

No Yes If Yes, attach a copy of the certification or order,
including any notice of entry and proof of service.

(d) Did the District Court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment:

No Yes

If you answered “No” to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)): The
District Court’s Findings, Conclusions and Orders are independently appealable unden
NRAP 3AMDb)Y(D).

e The latest-filed complaint, counterclaims, cross-claims, and third partyclaims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, countermotions,
cross-claims and/or third party claims asserted in the action or consolidated action
below, even if not at issue on appeal

e Any other order challenged on appeal

e Notices of entry for each attached order

A. Complaint for Divorce filed on March 18, 2011




N

Answer/Counterclaim filed November 23, 2011
Decree of Divorce filed October 31, 2013

Motion (to alter or amend, without exhibits) filed November 14, 2013

m o 0w

Findings, Conclusions and Orders (without exhibits) filed February 10
2014

Notice of Entry of February 10, 2014 Order

Order from Hearing (on motion to alter or amend) filed June 13,2014
H. Notice of Entry of June 13, 2014 order, served June 16, 2014
VERIFICATION

I declare under penalty of perjury that I have read this Docketing Statement, and that the)
information provided in this Docketing Statement is true and complete to the best of my knowledge,
information and belief, and that I have attached all required documents to this Docketing Statement.

=

Vivian Harrison Radford J. Smith, Esq. _
Name of Appellant Name of Counsel of Record
slae / Y
Daté ture of counsel of record “g'.}&

State of Nevada, County of Clark
State and County where signed
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CERTIFICATE OF SERVICE

~
[ certify that on the 28 day of August, 2014, I served a copy of this Docketing Statement upon

all counsel of record by mailing it by first class mail with sufficient postage prepaid to the following]

address:

Tom J. Standish, Esq.

Standish Law Group

1635 Village Center Circle, Suite 180
Las Vegas, Nevada 89134
tjs@standishlaw.com

Edward L. Kainen, Esq.
Kainen Law Group

10091 Park Run Dr., #110
Las Vegas, Nevada 89145
ed@kainenlawgroup.com

Robert L. Eisenberg, Esq.
Lemons, Grundy & Eisenberg
6005 Plumas Street, Suite 300
Reno, Nevada 89519

Attorneys for Kirk Harrison
s ,
DATED this 2 day of August, 2014.

FORD J. SMITH, ESQ.
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Fo (702) 384-8150

A Professional Law Camporation
Las Vegos, Nevada 89107

AINEN CHARTERED

Bank of Amerlca Plaza, Suite 901

KEE

300 South Fourth Strest

ot

{:’1

oy

Tel (702} 384-1700

&S W

[6)]

§ KIRK ROSS HARRISON,

| VIVIAN MARIE LEE HARRTSON,

20|

2;‘§for a period of more than six weeks before commencement of this
23:?Sa.ction has resided and been physically present and domiciled
y ;therein, and during all of said period of time, Plaintiff has had,
stgand still has, the intent to make said State of Nevada, his home,
26;§residence and domicile for an indefinite period of time.

% . - » -

27i8

288

' tectronically Filed

- 02/18/2011 09:44:48 AM

S

[ coMp

¢ Howard Ecker, Esq. <2§é§;~$,

E Nevada Bar No. 1207

| Andrew I.. Kynaston, Esg. CLERK OF THE COURT

| Nevada Bar No. 8147

| TCKER & KATINEN, CHARTERED

| 300 8. Fourth St., Suite 901
| Las Vegas, Nevada 89101

: (702) 384-1700

L (702) 384-8150 (Fax)
: adninstration@eckerkainen.con
i} Attorneye for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

CasE 0.D-11-443611-D
DEPT NO. T

Plaintiff,

Date of Hearing: N/A
Time of Hearing: N/A
Defendant.

Nl Bt St Nl e St okt Sagot? g N

COMPLAINT FOR DIVORCE

COMES NOW, Plaintiff, KIRK ROSS HARRISON, and states hig

Ecause of action against Defendant, VIVIAN MARIE LEE HARRISON, as

éfollows:
19|

I.

That Plaintiff is a resident of the State of Nevada, and

1




A Profassionat Law Corporation

AXN EN cuarreren

Hexe

300 South Fourth Strest

Feax (702) 384-8150

Las Vegas, Nevada 89101
Bank &f Ameilea Plaza, Sulte 901

ot

15/

o

i

IT.
‘ That Plaintiff and Defendant were intermarried in the
Ecity'of Lag Vegas, State of Nevada, on or about November 5, 1982,
%an& are husband and wife.
.i ITT.
That there are two (2) minor children’the issue of said
émarriage, to wit: EMMA BROOKE HARRISON, born June 26, 1999; and
RYLEE MARIE HARRISON, born January 24, 2003. The partiey also
have three (3) adult children.

Iv.
That the parties are fit and proper persons to have the
joint legal custody of said minor children.

V.
That Plaintiff be awarded the primary physical care,
icustody and control of the minor children herein.

VI.
That the Court should retain Jjurisdiction to make an

%appropriate award of child support.

18
VITI.
o 9 '
o . That' such child support shall be payable through wage
5 208 .
5 | assignment pursuant to NRS Chapter 312, should any child support
S 218
el | obligation become over thirty (30) days delinguent, to the extent
-l
§ such child support is ordered.
23118
5 VIIii.
248
. That Plaintiff will maintain the cost of major medical
25118
|l ingurance coverage for the minor children herein, with the parties
2618
equally dividing all medical, dental (including orthodontic),
271
§osychological and optical expenses of said minor children not
2818




:{%ﬁfﬂ}zﬁi CHARTERED

A Professional Law Corparation

Eexeg

300 South Fourth Sreet

Fox (702} 384-8150

Lo Vegos, Nevada 82101

Tel (707) 384-1700

14{1

Bank of America Plaza, Sufte 901

171

18]
! to be adjudicated by the Court.
19(8

20| 8
o1F
| confirmed to each party, the full nature and extent of which ig

228
l unknown to Plaintiff at this time, and Plaintiff prays leave of

;fyears, the age of majority, unless each child is still attending
? secondary education when each child reaches eighteen (18) yvears of
;age, in which event said medical coverage shall continue until
geach c¢hild, respectively, graduates from high school, or attains

f-the age of nineteen (19} vears, whichever event first occurs.

IX.

That neither party is entitled to alimony from the other

| party herein.

X.

That there is community property of the parties herein

%to be adjudicated by the Court, the full nature and extent of
;which is unknown to Plaintiff at this time, and Plaintiff prays

§ leave of the Court to amend this Complaint when additional
15(0 )

| information becomes available.

1418

- XT.

That there are no community debts of the parties herein

XIT.

That there exists separate property of the parties to be

| the Court to amend this Complaint when additional information

| becomes available.

XIIT.

That Defendant has engaged in an individual ack or

;courSe of actions which, individually or together, have
288 ’
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Té
| existing between Plaintiff and Defendant be dissolved; that

23/l
i care, custody and control of the minor children herein;
2417

258
{appropriate award of child support.
2618

27/8
Ipursuant to NRS Chapter 31A, should payment of any child supporxrt
28 ¢

gconstituted marital waste, and therefore Plaintiff should be
Ecompensated for the loss and enjoyment of said wasted community

gasset{s).

XTIV,

That Plaintiff requests this Court to jointly restrain

%the parties herein in accordance with the terms of the Joint

%Preliminary ITnjunction issued herewith.

XV,

That Plaintiff has been required to retain the services

gof ECKER & RAINEN, CHARTERED, to prosecute this action, and is
gtherefore entitled to reasonable attorney's fees and costs of

q suit.

XVI.
That the parties hereto are incompatible in marriage.
WHEREFORE, Plaintiff prays judgment as follows:

1. That the bonds of matrimony now and heretofore

Plaintiff be granted an absolute Decree of Divorce; and that each

. of the parties hereto be restored to the status of a single,

unmarried person;

2. That the parties be awarded joint legal custody of

| the minor children herein;

3. That Plaintiff be awarded the primary physical

4. That the Court retain Jjurisdiction to enter an

5, That child support be paid.through wage asgignment

4




A Professional Low Comsoration

AINEN cnarteren

300 Sauth Fourth Strest

Eckeg.

Fox (702) 384-8150

Tef (702} 384-1700

Las Vegas, Nevada 89101

Bonk of Amerca Ploza, Sutte 901

1211
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e
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1

o0

2118

19

20|

22§

fobligation be thirty (30}'days delin@uent, to the extent child
ésupport ig ordered;

6. That Plaintiff be ordered to provide the cost of
émaj@r medical insurance coverage for the minor children herein,
;:witﬁ the parties equally dividing all medical, dental {including
%orthodontic), psychological or optical expenses of sald minor
% children not covered by insurance, until such time asg each child,
;respectively, (1) becomes emancipated, or (2) attains the age of
geighteen (18) years, the age of majority, unless each child is
E still attending secondary education when each child feaches
[eighteen {18) wvears of agé, in which event said medical coverage
| and payment of the children's noncovered medical axpenses shall
§ continue until each child, . respectively, graduates from high
;school,-or attaing thé age of nineteen (19) years, whichever event
. first occurs;

7. That neither party be required to vay the other
spousal support:

8. That this Court make an equitable division of the
fcommunity agsets;

9. That this Court confirm to each party his or her
%separate property;

10. That Defendant reimburse Plaintiff for oné~half of
iéthe amounts and/or wvalues of all community and jointly held
égroperty which she has wasted and/or dissipated;

11. That this Court issue its Joint Preliminary
glnjunction enjoining the parties pursuant to the terms stated

[ therein;
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2314

12. That Defendant be ordered to Pay & reasonable sum

5 to Plaintiff's counsel as and for attorney's fees, together with

;the cost of bringing this action;

13. For guch other and further relief as the Court may

| deem just and proper in the premises.

7
DATED this Zg“"/day of March, 2011

ECKER & KAT

CHARTERED

By:

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

300 8. Fourth Street, #3901
Las Vegas, Nevada 89101
Attorneys for Plaintiff
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| STATE OF NEvADA )

| COUNTY OF CLARK )

' / : NOTARY PUBLIC
, B H.D, MAGALIANES
: . ' mmomsvm-coumugy% .
7 : . i i ; '# M APPOINTMENT EXP, FEBA , 2012
o e g pond for sai d " No: 08-60427-1
Coun a State

VERIFICATION

) o8s:

KIRK ROSS HARRISON, being first duly sworn, deposes and

3 says:

That I am the Plaintiff herein; that I have read the

Eferegoing Complaint for Divorce and the same igs true of my own

knowledge, except for those matters which are therein stated wupon
information and belief, and as to those matters, I believe them to

be true.

(/

A A T
RE ROSS H@RﬁiSON

i SUBSCRI AND SWORN to before me

this day of March, 2011.
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ANSW _ - - .
RADFORD J. SMITH, CHARTERED NIt ?
RADFORD J. SMITH, ESQ. il LU
Nevada Bar No, 002791 NOV 2 8 2011
64 N. Pecos Road, Suite 700

Henderson, Nevada 39074

Telephone: (702) 990-6448

Facsimile: (702) 990-6456

rsmith@radfordsmith.com

GARY R. SILVERMAN, ESQ.
SILVERMAN, DECARIA, & KATTLEMAN
Nevada State Bar No. 000409

6140 Plumas St. #200

Reno, NV 89519

Telephone: (775) 322-3223

Facsimile: (775) 322-3649

Email: silverman@silverman-decaria.com

Attorneys for Defendant/Counterclaimant

DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK.ROSS HARRISON,
CASENO.: D-11-443611-D
Plaintift/ DEPTNO.: Q
Counterdefendant,
FAMILY DIVISION
V.

VIVIAN MARIE LEE HARRISON,

Defendant/
Counterclaimant

ANSWER TO COMPLAINT FOR DIVORCE
AND COUNTERCLAIM FOR DIVORCE

COMES NOW, Defendant/Counterclaimant, VIVIAN MARIE LEE HARRISON, by and

through her attorneys RADFORD J. SMITH, ESQ., of the law offices of RADFORD

CHARTERED, and GARY R. SILVERMAN, ESQ., of the law offices of SILVERMAN, DECARIA, &

J. SMITH,
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KATTLEMAN, and sets forth her Answer to the Complaint for Divorce of Plaintiff, and her

Counterclaim for Divorce as follows:

ANSWER TO COMPLAINT FOR DIVORCE

L. Defendant denies all material allegations not specifically admitied herein.
2. Defendant e;drrxits all material allegations pontained in Paragraphs I, I, III, IV, VI, VI
VIIL, XTIV and XV of the Complaint for Divorce.
3. Dcfel1daﬁt denies the allegations contained in Paragraphs V, IX, X1, XIII and XV of the
Complaint.
4. Answering Paragraph X, Defendant admits that there is community property of thel
parties herein o be adjudicated by the Court, but denies all remaining allegations contained in said
paragraph.

5. Answering Paragraph XII, Defendant is without sufficient information and knowledge to

form a belief as to those allegations and on this basis, denies the same.

COUNTERCLAIM FOR DIVORCE

1. For more than six weeks immediately preceding the commencement of this action.
Defendant/ Co.un’cerclaimant has been, and now is, a resident of the County of Clark, State of Nevada,
2. That Defenéant/Counterclaimant and Plaintiff/Counterdefendant were married in the City
of Las Vegas, State of Nevada, on or about November 5, 1982, and have ever since been hushand and
wife.
3. The parties have two minor children born the issue of this marriage, namely, EMMA
BROOKE HARRISON, born June 26, 1999; and RYLEE MARIE HARRISON, born January 24, 2003,

The parties also have three adult children. The parties have not adopted any children, and VIVIAN is nof

pregnant.
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4. That the parties should be awarded joim legal custody of the minor children..

5. That Defendant/Counterclaimant should be awarded primary physical custody of thel-
minor children, subject to the rights of specific visitation of Plaintiff/Counterdefendant.

6. That Plaintift/Counterdefendant should bé ordered to pay child support for the minoq -
children, pursuant to NRS 125B.070 er. seq., until such time as each child, respectively, reaches the agel
of eighteen (18) years, graduates from high school, or otherwise emancipates, whichéver occurs later,
but in any event no later than the age of nineteen (19) yearé.

7. That Plaintiff/Counterdefendant should be ordered to provide medical and dental
insurance for the minor children, with the parties equally dividing all deductibles and other expenses nof -
reimbursed by insurance, until such time as each child, respectively, reaches the age of eighteen (18)
years, graduates from high school, or otherwise emancipates, whichever occurs later, but in any event nol
later than the age of nineteen (19) years.

8. That there is ccmﬁunity propérty of {he pérties %o be equitably divided by this court, thel
full value and extent of which has not been determined at this time.

9. That there are community debts and/or obligations of the parties to be equitably divided
by this Court, the full extent of which has not been determined-at this time.

10.  That there is separale property belonging to the Defendant/Counterclaimant, whichj
propexty should be confirmed to Defendant/Counterclaimant as her separate property.

11. That there are separate debts and/or obligations of the Plaintiff/Counterdefendant, which
debts and/or obligations should be confirmed to Plaintiff/Counterdefendant as his separate debt.

12. That Defendant)CoLmterclaimant is entitled to receive, and Plaintiff/Counterdefendant is

capable of paying, alimony and/or spousal support in a reasonable amount and for a reasonable period.
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13. That Defendant/Counterclaimant has been required to retain the services of counsel in
this matter, and is therefore entitled to an award of attorney’s fees and costs incurred as a result. -

14, That the parties are now incompatible in marriage, such that'their‘likes, dislikes, andf
tastes have become so widely divel‘geﬁt that they can no 1on_ger live together as husband and wife.

“WHEREFORE, Defendant/Counterclaimant prays judgment as follows:

- 1. That Plaintif/Counterdefendant take nothing by way of his Complaint for Divorce;
2. That the bonds of matrimony now and previously existing between Plaintiff/Counter
defendant and Defendant/Counterclaimant be forever and completely dissolved, and that each party be
restored to the status of an tnmarried person;

3. That the parties be-awarded joint legal custody of the minor children, EMMA BROOKE
HARRISON, born June 26, 1999; and RYLEE MARIE HARRISON, born January 24, 2003;

4. That Defendant/Counterclaimant be awarded primary physical custody of the minos
children, subject to the rights of specific visitation of Plamtiff/Counterdefendant;

5. That Plaintiff/Counterdefendant be 01de1 ed to pay child support for the minor children|
pursuant to NRS 125B.070 et seq., until such time as each child, respectively, reaches the age of
cighteen (18) years, graduates from high school, or otherwise emancipates, whichever occurs Jater, buf
in any event no later than the age of nineteen (19) years;

6. That Plaintiff/Counterdefendant should be ordered to provide medical and dental
insurance for the minor children, with the parties equally dividing all deductibles and other expenses not
reimbursed by insurance, until-such time as each child, respectively, reaches the age of eighteen (18)
years, graduates from high school, or otherwise emancipates, whichever occurs later, but in any event no
later than the age of nineteen (19) years. |

7. For an equitable division of community property of the parties;

.
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‘obiigaﬁons;

8. For an equitable division of the community debts and/or obligations of the parties;
9. That Defendant/Counterclaimant’s separate property be confirmed to her, free of all

claimas by Plaintift/Counterdefendant;

“10. That Plaintiff/Counterdefendant’s separate debt be confirmed to him and that Plaintiff

Counterdefendant be required to indemnify and hold Defendant/Counterclaimant harmless from those

11, For an award of alimony and/or spousal support in a reasopable amount and for a

reasonable duration;

12. For an award of Defendant/Counterclaimant’s attorney’s fees and costs incurred herein;
13. For such other and further relief as the court finds just in the premises.

Dated this 2 £ & day of November, 2011.
RADF ORD J. SMIITH, CHARTERED

SMITH ESQ.
Nevada State Bar No. 002791
64 N. Pecos Road, Suite 700
Henderson, Nevada 89074
Attorney for Defendant/
Counterclaimany




19

20

21

23

24

25

26

27

28

/NOTAKY PUBLIC in and foré1

VERIFICATION

STATE OF NEVADA )
COUNTY OF CLARK ; >
VIVIAN MARIE LEE HARRISON, having been duly sworn, deposes and Says;
That I am the Defendant/Counterclaimant in the above referenced matter; that T have read thel-
foregoing Answer to Complaint for Divorce and Counterclaim for Divorce, and that the same is true and

cotrect to the best of my own knowledge, except for those matters stated upon information and belief]

and for those matters, | believe them to be true.
. ’v/ _,,v/ P / (f‘ df':f

;fr[jf éfﬁ /I/Zt{"'/ {)jlf fﬁ‘ 47 fg’é‘f/}
VIVIAN{MARI}: LEE PARRISON

Subscnbed and Sworn before me
thzs j‘% day of November, 2011.

-

v JOLENE B, HOEFT
) NOTARY PUBLIC
gm%s a1
; 1
Cotlaaty T 05

\'ﬁ«

\Yq:“‘ _/5\\ . k’\\x §

the State of Nevada
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CERTIFICATE OF SERVICE

1 hereby certify that I am an employee of Radford J. Smith, Chartered (“the Firm™). T am over
the age of 18 and not a party to the within action. I am readily familiar with the Firm’s practice of
collection and processing correspondence for mailing. Under the Firm’s practice, mail is to be deposited
with the U.S. Postal Service on the same day as stated below,. with postage thereon fully prepaid.

I served the foregoing document described as “ANSWER TO COMPLAINT FOR. DIVORCE
AND COUNTERCLAIM FOR DIVORCE” on this ‘;‘?} day of November, 2011, to all interested

parties as follows:

X BY MAIL: Pursuant To NRCP 5(b), I placed a true copy thereof enclosed in a sealed envelope
addressed as follows; h :

D BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy of the foregoing document this
date via telecopier to the facsimile mumber shown below;

< BY ELECTRONIC MAIL: Pursuant to EDCR 7.26, 1 transmitted a copy of the foregoing
document this date via electronic mail to the electronic mail address shown below;

[} BY CERTIFIED MAIL: I placed a true copy thereof enclosed in a sealed envelope, retuin
receipt requested, addressed as follows: ‘ :

Thomas J. Standish, Esq.

Jolley, Urga, Wirth, Woodbury & Standish
3800 Howard Hughes Parkway, 16" Floor
Las Vegas, NV 89169

tis@juww.com

Edward L. Kainen, Esq.

Kainen Law Group, PLLC

10091 Park Run Drive, Suite 110
Las Vegas, NV 89145
ed@kainenlawgroup.com

. i
y22r el

An employee of Radford J. Smith, Chartered
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YCE £, DUCKWORTH
DISTRIGT JUBGE

ViLY DIVISION, DEPT. O
| VEGAS, NEVADA 83104

Eleclronically Filed
1073472013 01:19:52 PM

CLERK OF THE COURT

DECD

DISTRICT COURT
CLARIC COUNTY, NEVADA
AR ROSS HARRISON,
Plaintiff,

CASE NG, D-11-443611-D
DEPTNG. Q

V.

YIVIAN MARIE LEE BARRISON,

Defendant.

DECREE OF DR

The above-entitled cause having come on regularly for hearing on the 3 day of
December, 2012, before the above-entitled Court, Plaintiff, KIRK ROSS HARRISON
{"Kirk") appearing in person and through his attorneys, THOMAS J. STANDISH, ESQ,
of the law firm of JOLLEY, URGA, WIRTH, WOODBURY & STANDISH, and
EDWARD L. KAINEN, ESQ,, of the KAINEN LAW GROUP, PLLC, and Defendant, |
VIVIAN MARIE LEE HARRISON ("Vivian") appearing in person and through hey
attomey, RADFORD J. SMITH, ESQ,, of RADFORD J. SMITH, CHARTERED;
Viviar's Answer having been entered, and the parties having waived the making, filing
and service of Findings of Fact and Conclusions of Law, and the giving of any and all
notices required by law or rules of the District Court; the Court having heard the

testimony of witnesses sworn and examined in open Court, the cause having been

subimitted for decision and judgment, and the Court being fully advised, finds:
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YRE £ BUCKWORTH
DISTRICT JUDGE

VALY DIVISION, DEPT. O
PYEGAS, NEVADA BILDY

i

That the Court has jurisdiction in the premises, both as to the subject matter,
thereof as well as the parties thereto; that Kirk has been domiciled in this State for more
than six weeks preceding the commencement of this ’actian, and that Kirk is now
domiciled in and is an actual, bona fide resident of the State of Nevada; that the Kirk]
is entitled to an absolute Decree of Divorce on the grounds set forth in Kitk's Complain,

The Court fu.rther finds that there are two minof children the issue of this
martiage, to-wit: EMMA BROOKE HARRISON ("Brooke”), bom June 26, 1999, and
RYLEE MARIE HARRISON ("Rylee"), born January 24, 2003, There are no adopted
children of the parties and to the best of her knowledge, Vivian is not currently
pregnant,

The Court further finds that the child custody, support and related issues
regarding the parties' two minor children previously were resolved by way of the
Stipulation and Order Resolving Parent/Child Issues entered into between the parties)
and filed on July 11, 2012.

The‘ Court further finds that each party has warranted that the property]
adjudicated in this Decree of Divorce constitates 21l property belonging to the parties
and there is no other property (inclusive of any ventures and/or énterprises that might
come to fruition at a later time), income, claims, or intangible rights owed or belonging
to either party not set forth herein. The Court further finds that the adjudication of
property herein is based on the agreement of the parties as reflected in the record madd
by the parties at the hearing on December 3, 2012, as well as the common terms set

forth in their proposed Decrees submitted to the Court, The Court further finds that,
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VO . DUCKWORTH

DISTRICT JUOGE

‘ MILY DIVISION, DEPT. O

§ VEGAS, NEYADA 89101

based on representations made to the Court (and excluding the equalizing division of
retirement accounts to be effectuated by entry of a QDRQ), the parties have effectuated
the equal division of the. financial accounts adjudicated in this Decree. Further, an
equalizing payment previously was made to equalize the division of assets pursuant to
NRS 125,150, including the division of real ahd personal property. This Court furthey]
finds that, except for those child-related accounts specifically referenced herein, no other
account for which a child of the parties is an intended beneficiary is adjudicated herein,

This Court further finds that each party hercto has represented and warranted to
the other party that he or she has made full and faif disclosure of the property and
intexests in property owned or believed to be owned by him and/or her, either directly]
orindirectly. The parties have acknowledged that they are aware that each has methods
of discovery available to h;m or her in the prosecution of their divorce action to
investigate the community and scparate assets of the other. Both have acknowledged
that they are entering this settlement without pexforming any additional discovery, and
that they have Instructed their counsel to forego such additional discovery.

This Court further finds that each party has admitted and agreed that they each
have had thé bpporturity to discuss and consult with independent tax counselors, other]
than the attomeys of record in the divorce action between the pattes, concemin'g the
income taxand estate tax implications and consequences with respect to the agreed upon
division of the properties and indebtedness herein, and that Jolley, Urga, Wirth,

Woodbury & Standish, Kainen Law Group, PLLC, Radford 1, Smith, Chartered, and
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YCE C, DUCKWORTH
DISTRICT JUDGE

MILY DIESION, DEPT. G
}VEGAS, NEVADA 88101

Silverman, Decaria & Katteiman were niot expected to provide and, in fact, did not
provide tax advice congerning this Deeree of Divorce.

Based on the foregoing findings, and good cause appearing therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the bonds of|
matrimony heretofore and now existing between Kitk and Vivian be, and the sarne are
hereby wholly dissolved, and an absolute Decree of Divorce is hereby granted to th
parties, and each of the parties hereto is hereby restored to the status of a single)
unmarried person,

IT15 FURTHER ORDERED, ADJUDGED AND DECREED that the terms and
provisions of the Stipulation and Order Resolving Parent/Child Issues entered into
between the parties, and filed on July 11, 2012, are hereby incorporated by reference ag
if fully stated herein.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that both partics
complete the seminar for separating parents as required by EDCR 5.07 within 30 days
from the date of émry of this Diecree,

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that, should either
party intend to move his or her residence té a place outside the State of Nevada, and
take the mihor children with him or her, said party must, as soon as possible, and beford
the plarned move, attempt to obtain the written consent of the other party to move thg
minor children from the State, If the other party refuses to give that consent, ihe party
planning the move sﬁa}L before he or she leaves the State with the minor children

petition the Eighth Judicial District Court of the State of Nevada, in and for the County,
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YGE C. DUCKWORTH

DISTRICT JUDGE

MILY DIISION, DEPT. O
3VEGAS, NEVADA 8910t

of Clark, for. permission to move the children. The failure of the party planning the
move to comply with this proviston may be considered as a factor if a change of custody
is requested by the other party. This provision does not apply £0 vacations planned by
either party outside the State of Nevada,

IT1S FURTHER ORDERED, ADJUDGED AND DECREED that the parties atc
subject to the provision of NRS 125.510(6) for violation of the Court's Order:

PENALTY FOR VIOLATION OF ORDER:

The abduction, concealment or detention of a child in violation of
this Order is punishable as a category D felony as provided in NRS
193.130. NRS 200.359 provides that every person having a limited right
of custody to’a child or any parent having no right to the child who
willfully detains, conceals or removes the ¢hild from a parent, guardian or
other person having lawful custody or a right of visitation of the child in
violation of an order of this court, or removes the child from the
jurisdiction of the court without the consent of either the court or all
persons who have the right to custody or visitation is subject to being
punished for a category [J felony as provided in NRS 193,130.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, pursuant to
NRS 125,510(7) and (8), the terms of the Hague Convention of October 25, 1980,
adopted by the 14th Session of the Hague Conference on Private International Law are

applicable to the parties:

"Section 8. If a parent of the child livesin a foreign country or has
significant commitments in a foreign country:

(a)  The parties may agree, and the Court shall include in
the Oxder for custody of the child, that the United States is the country of
habitual residence of the child for the purposes of applying the terms of the
Hague Convention as set forth in Subsection 7.

(b} Upen motion of the parties, the Court may order the
parent to post a bond if the Court detenmines that the parent poses an
imminent risk of wrongfully removing or concealing the child outside the
country of habitual residenice. The bond must be in an amount
determined by the Court and may be used only to pay for the cost of

5
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| YOE C. DUCKWORTH

DISTRICT JURGE

MILY DIVISION, DEPT, Q
$VEGAS, NEVADARS101

the current financial condition of the parties, and the fact that neither party currently]

- pursuant to NRS 31A.025 to 31A.190, inclusive, should they become thirty (30) days

125B.145.

locating the child and returning him to his habitual residence if the child
is wrongfully removed from or concealed outside the country of habitual
residence. The fact that a parent has significant commitments in a foreign
country does not create a presumption that the parent poses an imminent
risk of wrongfully removing or concealing the child.*

The State of Nevada is the habitual residence of the minor children herein;

~IT IS FURTHER GRDERED, ADJUDGED AND DECREED that, based upon|

engages in full-time employment, neicher party shall be required to pay chﬂd‘support to
the other.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a parent

responsible for paying child suppert is subject to wage assignment with their employer

delinquent in their child support payments,
' ITIS FURTHER ORDERED, ADJUDGED AND DECREED that the amount of

child support in this matter shall be reviewed every three (3) ycafs pursuant to NRY

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the provisions
regarding ehild éxipport in this matter conform o the statutor.jz gu.idelinésr as set forth in
NRS 1258, aé appli;ci in Wrighe . Osburn, 114 Nev. 1367, 970 P.2d 1071 (1998} and
'Wr_:slgr V. Foster, 119 Nev. 110, 65 P.3d A.'Z'.'_Sl (2003}. | 4

 ITISFURTHER ORDERED, ADJUDGED AND DECREED that each parcyshall
submit the information required in NRS 125B.055, NRS 125.130 and NRS 125.230 ori

a separate form to the Court and. the Welfare Division of the Depértment of Human
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YOE . DUCIONOHTR
DISTRICT JUDGE

MILY DJVISION, DEPT. Q
3 VEGAS, NEVADA 89101

Resources within ten days from the date this Decree s filed. Such information shall be
maintained by the Clerk in a confidential manner and not part of the public record.
Each party shall update the information filed with the Court and the Welfare Division
of the Depariment of Human Resources within ten days should any of that information
become inaccurate.

IT' IS FURTHER ORDERED, ADJUDGED AND DECREED that, pursuant to
the agreement placed on the record before this Ceuft, each party hereby irrevocably
waives, releases and relinquishes any rights which cither party may have acquired by
virtue of their marriage, to any alimony or spousal support of any kind, including lump
sum alimony or periodic payments, or to any other C{)umordered compensation ot
support intended to act as or supplant alimony or spousal support. Bach party hereir|
irrevocably waives and releases to the other party all claims, ri ghts and demands of ew;rery
character or descnpnon with respect to alimony or spousal support of any type, now of
hereaﬁer based on any and all cucumstances in the present or fumre, Whﬁth&r
forﬂseeable or unforeseeable '

ITIS FURTHER GRDERED; AEIUDGED AN D:DECREEDihat Viﬁan shalj
have confirmed to her as her sole and sepafgte property, free of any claims by Kirk, the
sole ownesship in and to the following:

1 A oﬁe-half intéreﬁ in the income and distﬂbutioﬁs afv.lﬁrk’s businesy

intérest in the Tdbacc:o ‘Centréct, Whid‘l. Kirk has Warrénted and
represented 1s the only asset of the business known as Harrison, Kemp &

Jones Chartered. Kirk shall pay to Vivian one-half of all net income and
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distributions therefrom, net of the maximum tax vate. To the extent the
actual taxes attributable to the income and distributions ate less than the
maximum tax rate, Kirk shall refund to Vivian the corresponding amount
associated with her one-half interest, There shall be an annual accounting
of said income and distributions to dﬁtermine the extent of any refund,
The prior balance in the Eusiness accouﬁt associated with' Harrison! .
Dispute Resolution at Bark of America ending in 4668 was previously]
equally divided between the parties whereby each party received
$115,836.47 on or about December 24, 2012,

A twelve and one-half percent {12.5%) interest in The Measo Associ:;tes,
& Nevada General Partnership, currently held in I(irk‘s sole name. The
parties currently have a 25% interest in The Measo Associates. Following
the entry of the Decree of Divorce, the interest shall be equally divided
allocating 12;‘3% to each party as his or her respective solé and separéte
property, |

The approximate nine peréent (9%) infereét in Ge&themﬂc Solution, LL.C
currently ﬁeld in Kixk's sole name, shall be placed in a trust whereby Kirlg
and Vivian shall each receive any and all rights or benefits to one-half of
said interest. If, for any reason, it is illegal, will jeopardize the }egél status
of the LLC, or is otherwise impermissible under the organizational
documents of Geothermie Solution, LLC, to transfer the interest into a

ttust, then the parties agree to work with one another so that Vivian i
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¥CE C. DUCIOVORTH
DISTRICT JUBGE

LY OIVISION, OEPT. &
¥ VEGAS, NEVADA 82101

Ln

10,

 narme, Following the equal division of the balance contained in the

in 4040, with a balance of $36,346.02 as of February 5, 2013,

equitably entitled to onc-half of the approximate 9% interest in
Gez)thermic Solutio;l, 1LC, either directly or by control of any and all
rights or benefits arising from that interest,

One-half of the balance in the Boulder Dam Credit Union savings account
ending in 9003, as of September 11, 2012. Said account is currently in
Vivian's name. Following the equal division of the balance contained iﬁ
the account, Vivian shﬁil retain this account.

One-half of the balance in the Boulder Dam Credit Union DDA accouﬁt
ending in 9005, as of September 11, 2012. Said account is currently in
Vivian's name. Following the equal division of the balance contained in
the account, Vivian shall retain this accounﬁ
One-half of the balance in the Bank of America DDA account ending ir|

1400, as of Septemberr 11, 2012, Said account is currently in Vivian’s

account, Vivian shall rctain ihis account,
‘The prior balaﬂcé in the Bantk of America money market account ending
in 5111 was previauély eﬁuaﬂy divided between the parties, whereby each
party received $124,809.55 on or aﬁeut December 24, 2012,

One-half of the balance in the Bank of America checking account en&ing

One-half of the balance in the Bank of America account ending in 8682,

with a balance of §6,638.54 as of January 7, 2013.
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HCE €. BRICKWORTH
DISTRIGY JUDGE

MILY DIVISION, DEPT. &

iV VEGAS, NEVADABS101
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12,

13.

14.

13,

16,

17

One-half of the balance in the Nevada Bank & Trust account ending in
2713, with a balance of $740.42 as of February 4, 2013,

One-half of the balance in the Nevada Bank & Trust account: ending in
1275 (Certificate of Deposit), with a balance of $16,360.45 as of February]
5, 2013, | |

One-alf of the balance in the Wells Fargo account ending in 8032
(Certificate of Deposit), with a balance of $28,809.58 as of February 5,
2013, |

Orie-half of the balance of the Bank of America account ending in 8278
with g balance o_f $46,622.74 as of February 14, 2013.

The prior balance in the UBS ‘RMAbacccunt ending in 7066 was previously
equally divided between the parties, whereby each party received

$455,727.35 én or about September 14, 2012, |
The prior balance in the UBS RMA account ending in 3_201 was previously
equally divided betweeh the parties, whefeby' each party received _
$51,458.17 on or abour_ September 11, 2012. o

The prior balance in thé»‘sfan'guard account ending in 4530/3952 wag
previously equally divided between the par;ies, whereby each party
received, on or éboat’ Seétembcr 27,2012, the following: $365,071.73
one thousand shares of GLD, $37,500.00 par value Missouri State
Water Pollution Control municipal bonds, and $37,500.00 par value Elgin

Texas School District municipal bonds.

10




v\mmqmm&mmm

PR O NN N R R R e e e e
A N R e I I IR I - T

28

YCE G BUCKWORTH
DISTRICT JLDSE

| MILY DIVISION, BEPT.Q

1 VEGAS, REVADA 53104

18.

19.

20.

21.

liquidated the Legacy Treasury Direct account ending in 6330 and it no

The prior balance in the Charles Schwab account ending in 4245 was
previously equally divided between the parties, whereby each party.
received $386,293.42 on or about September 11, 2012.

With respect to the Legacy Treasury Direct account ending in 6330, this
account previously had a balance of $4,200,000.00. Of this amount,|
$3,200,00.00 was equally dim’ded by the parties whereby each party;
received $1,600,000.00 on or about September 17, 2012. Following the
settlement between the partles and after the division of assets was
memorialized on the record during the hearing before the Court onl
December 3, 2012, the then remaining balance of the Legacy Treagsury]
D.irect account ending in 6330, which was “reserved to equalize the
division of assets,” was utilized to equalize the division of assets betweer
the i)arties with Vivian receiving $470,800.00 and Kirk receiving

$529,200.00 on or about December 20, 2012. Said distributions fully

longer exists.
The entire balance in Vivian’s Charles Schwab TRA acconnt ending ix
2759, Said account is in Vivian's name and Vivian shall retain. tﬁe _
-accouﬁt. |
A portion of Kirk's UBS Profit Sharing Plan account ending in 3354, with
abalance of $797.335.53 as of December 31, 2012, which shall be utilized

to equalize the difference between the combined total of Kirk's UBS IRA

11
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22,

23,

24,

25.

account ﬁndingf;;fz 11 and UBS Kj&C Pooled accéunt ending 722-140 with
Yivian's Charles Schwab IRA account ending 2759. Followingentty of the
Decree of Divorce a Qualified Domestie Relations Order {“QDRG") shall
be utilized for the division of this account. A QDRO has heen prepared,
circulated, and Is in the p%ocess ol being finalized. This Court shall retain
jurisdiction to enter said Qualiﬁed order,

One-half of the gold and silver coins acquired by the parties during
marriage. Vivién has received the following gold coins: 55 American Eagle
gold coins, 55 Canadian Maple Leaf gold coins, and 55 S. African
Krugerrand gold eoins, Vivian has received 2,SCO Silver Eagle silver ;:oins.
The 2011 Toyota Avalon.

The Colt Government Model 380 semi-automatic pistol and the Smith &
Wesson Model 37 - 38 caliber Chief's Special Alrweight revolver,

All personal propexty items identified and appraised by Joyce Newman as
set forth in the “Smmﬂaf}f Apprai_sai Réport Volume I of [I” with an
effective date of November 20, 2012, except for the following enumerated
itemns: 21 Stairmaster: 24 Elliptical; 25 Vectra;?é Rotator Cuff; 28 Bike;
29 Shop Stool; 30 Block bells; 31 Bench; 35 Foosball; 38 Grey lockers; 40
2000 truck; 41 Acura; 42 Silverado; 43 Safe; 74 Pool Table; 75 Upright
Piano; 76 Credenza/file; 77 Display Cabinet; 78 Four leathsr stools: 80
work on paper; 81 work on paper; 82 work on paper; 83 pool Cues; 84

Desk; 85 work on paper; 86 work on paper; 87 work on paper; 88 work on

12
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26.

27,

28.

29,

30.

paper; 116 Chest Table; 117 Side Table; 121 Side Table; 126 Rug; 127
Rug; 129 Side Table; 130 Bedroom Suite: 131 Jron bed; 132 Armchair.
Except as provided otherwise hemiﬁ, any and all Vivian's clothing, jewelry,
articles of personal adormment, miscellancous personal possessions, and
personal affects, including family heirlooms and personal property received
by gift or inheritence.

The residence located at 1514 Sunrise Circle, Boulder City, Nevada (Parcel
#186-17-501-004), with a stipulated value of $760,000.00, together with|
all improvements thereon and all apputtenances thereto, Eﬁgk shalt
execute a quitclaim deed wajving and releasing any interest whatsoever in
the residence located at 1514 Sunrise Circle, Boulder City, Nevada.

The residence located at 213 Jasmine Way, Boulder City, Nevada {Parcel
#186-04-516-097), together with all Improvements thereon and all
appurtenances therém.

Therésidence Iocaé:ed at 1521 Suntise Cn*c}e Baulder Clty, Nevada {Parcel
#186-17-510-011), together with all improvements thereon and all
appurtenances thereto.

The money and/or prépen:y each party receives pursuant ﬁo this Decreg
shall be included for all pufpases in the amount each party réceives as pary
of the ultimate reselﬁtion inthe divorce between the parties, including any
and all entitles or properties formed or purchased with their respective

portze:ms of the disuibution identified herein.

13
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l

IT15 FURTHER ORDERED, ADJUDGED AND DECREED that Kirk shall have

confirmed to him as his sole and separate property, free of any claims by Vivian, the sole

ownership in and to the following:

L.

A one-half interest in the income and distributions of Kirk's business
interest ‘i the Tebafzco Contract, which Kirk hgs warranted and
represented is the only asset of the business known as Harrison, Kerﬁp &
Jones Chartered. Kirk shall pay to Vivian one-half of all net income and
distributions therefrom, net of the maximum tax rate. To the extent the
actual taxes attributable to the income and distributions are less than the
maximum tax rate, Kirk shall refund to Vivian the corresponding amount
associated with her one-half interest. There shall be an annual accounting
of said income and distributions to determine the extent of any refund.
The entire interest in Hanjssn Dispute Reselution, LLC. The prioy
balance in the business account associated with Harrdson Dispuie
Resolution at Bank of America ending in 4668 was previously equally
divided between the paﬂ:iés whereby each party rgcéived $115,836.47 on
or about December 24, 2012, Kirk shall retain this account.
A-twelve and one-half percent (12.5%) interest in The Measo Associates
aN evadé‘General Partnership, eurrently held in Kirk's sole name. ‘The
. parties currently have a 25% interest in Thé Measa Associates, Following

the entry of the Decree of Divorce, the interest shall be equally divided,

14
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One-half of the halance in the Bank of America DDA account ending i

allocating 12.5% to each party as his or her respective sole and separate

property.

The approximate nine percent (9% ) interest in Geothermic Solution, LLC,
currently held in Kirks sole name, shall be placed in a trust whereby Kirk
and Vivian shall each receive any and all rights or benefits to one-half of
said interest. If, for any reason, it is illegal, will jeopardize the legal status
of the LLC, or is otherwise impermissible under the otganizational
documents of Geothermic Solution, LLC, to transfer the interest into a
trust, then the partics agtee 10 work with one another so that Vivian is
equitably entitled to one-half of the approximate ‘9% interest in
Geothermic Solution, LLC, either directly or by conirol of any and all
rights or benefits arising from that interest.

One-half bf the balance in the Boulder Dam Credit Union savings account
ending in 90053, as of Septemb’gr 11, 2012.

éne-half of the balance in the Boulder Dam i\:;redit Union DDA account

ending in 9005, as of September 11, 2012,

1400, as of September 11, 2012.
The entire balance in the Bank of America monéy market account ending
in 5111, The prior balance in the Bank of America money market account

ending in 5111 was previously equally divided between the parties

15
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10.

11

1Z.

13.

curzently in Kirk’s name.  Following the equal division of the balance

whereby each party received $124,809.55 on or about December 24, 2012,
Said account js in Kirk’s name and Kirk shall retain this account.
One-half of the balance in the Bank of America checking account ending
in 4040, with a balance of $36,346.02 as of February 5, 2013. Following
the equal division of the balarice contained in the account, Kirk shall retain
this account.

One-half of the balance in the Bank of America account ending in 8682,

with a balance of $6,638.54 as of Janwary 7, 2013. Said account is

contained in the aceount, Kirk shall retain this account.

One-half of the balance in the Nevada Bank & Trust account ending in}
2713, with a balance of $740.42 as of February 4, 2013. Said account.is
carrently in Kirk’s name.. Following the equal division of the balance
contained in the account, Kirk shall retain this account,

One-half of the 521311«:& in the Nevada Bank & Trust account ending in
1275 {Certificate of Depeéit), with a balance of $16,360.45 as of February
5, 2013, Said acceunt is éurrendy in Kirk's narhe. Following the equal
division of the balance contained in the account, Kirk shall retain this
account,

One-half of the balance in the Wells Fargo account ending in 8032

{Certificate of Deposit), with a balance of $28,809,58 as éf February 3,

16
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14.

15.

16.

17,

18,

19.

~ in the account, Kirk shall retain this account,

2013. Said account is currently in Kirk’s name. Follwoing the division of
the balance contained in the account, Kirk shall retain this account..

"The prior balance in the UBS RMA account ending in 7066 was previously
equally divided between the parties, bwhereby each p.arty received
$455,727.3§ on or about September 14, 2012. Said account is in Kirk’s
name and Kirk .s.hall retain this account.

The entire balance in Kixk’s separate property Bank of America account
ending in 2521, with a balance of $112,024.01 as of February 14, 2013.
Said account is currenily in Kirk’s name and Kirk shall retain this account,
One-half of the balance of the Bank of America account ending in 8278,
with a balance of §46,622.74 as of February 14, 2013. Said account is

currently in Kitk’s name. Following the division of the balance contained

The entire batance in Kirk's separate property UBS RMA account ending
in 8538, with a balance of $382,166.83 as of January 31, 2013. Said
account is in Kirk’s name and Kirk shall retain this account.
The prior balance in the UBS RMA account ending in 3201 was previously
equally divided between the parties, whereby each party received
$51,458.17 on or about September 11, 2012. Said account is in Kirk's
name and Kirk shall retain this account, |

The entire balance in the Vanguard account ending in 4530/3952. The

prior balance in the Vanguard account ending in 4530/3952 was previously]

17
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20.

21,

equally divided between the parties, whereby each party received, on or| -

about September 27, 2012, the following:  $365,071.73, one thousand

shares of GLD, $37,500.00 par value Missouri State Water Pollution
Coméml municipal bonds, and $37,500.00 par value Elgin, Texas School
District municipal bonds. Said account is in Kirk's name and Kirk shall
retain the account.

The entire balance in the Charles Schwab account ending in 4245, The
prior balance in the -Chaﬂes Schwab account ending in 4245 was
previously equally divided between the parties, whereby each party
received $386,293.42 on or about September 11, 2012. Said accourtt is
in Kirk's name and Kirk shall retain the account.

With respect to the Legacy Treasury Direct account ending in 6330, this
account previously had a balance of $4,200,000.00. Of this amount)
$3,200,00.00 of that amount wasﬁ equally divided by the parties whereby
each party received $1,600,000.00 on or about September 17, 2012,
Following the settlement between the parties and after ;che division of
assets was memorialized on the record during the hearing before the Courd
on December 3, 2012, the then remaining balance of the Legacy Treasury
Direct account ending in 6330, which was “reserved to equalize the
division of assets,” was utilized to equalize the division of assets between
the parties with Vivian receiving $470,800.00 and Kirk receiving

$529,200.00 on or sbout December 20, 2012, Said distributions fully

18
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23.

24.

25,

‘Domestic Relations Order (“QDRO”) shall be utilized for the division of

liquidated the Legacy Treasury Direct account ending in 6330 and it no
longer exists.

The entire balance in Kirk’s UBS IRA account ending in 3211, with a
balance of $142,404.91 as of January 31, 2013, Said account is in Kirk’s
name and Kirk shall retain the account.

The entire balance in Kirk's UBS KJ&C Pooled account ending in 722-
140, with a balance of $14,011.95 as of September 30, 2012, Said
account Is in Kirk’s name and Kirk shall retain the account.

Kirk’s UBS Profit Sharing Plan accéunt ending in 3354, with a balance of
$797,335.53 as of December 31, 2012, subject to Vivian's right to that]
portion of said account necessary to equalize the difference between the
combined total of Kirk’s UBS IRA account ending 3211 and UBS KJ&(
Pooled account ending 722-140 with Vivién’s Charles Schwab IRA account

ending 2759, Following entry of the Decree of Divorce a Qualified

this account. A QDRO has been prepared, ciréulated, and is in the process
of being finalized. This Court shall retain jurisdiction to enter said
qualified order. |
One-half of the gold and silver coins acquired by the parties during
marriage. Kirk has received the following gold coins: 55 American Eaglel
gold coins, 55 Canadian Maple Leaf gold coins, and 55 S. African

Krugerrand gold coins. Kirk has received 2,500 Silver Eagle silver coins,

19
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26,

27,

28,

29.

30,

31

32.

Al personal property items identified and appraised by Joyce Newman as

The 2009 Chevrolet Z71 Crew Cab pickup truck,
The 2008 Acura MDX,

‘The 2000 Chevrolet Z71 Extended Cab pickup truck.

set forth in the “Summary Appraisal Report Volume IT of IT” with an
cffective date of November 20, 2012,

Al of the guns (except for the Colt Government Model 380 and the Smith
& Wesson Model 37 - 38 caliber Atrweight which have been previously
provided to Vivian), together with all accessories, including, but not
limited to all ammunition, gun cleaning supplies, scopes, cases, ete.

All of the furniture Kirk received from his parents including: his parent’s
bedroom set (which was in the guest bedroom); his mother’s alder china
cabinet and buffet; his mother's needl epoint bench that was made by her
brother Ray; his motﬁer’s small wooden rocking chair; and his father’s high
back wooden chair with red needlepoint.

The following personal property items identified and appraised by Joyce
Newmnan as set forth in the “Summary Appraisal Report Volume I of g
with an effective date of November 20, 2012; 21 Stairmaster: 24; Elliptical;
25 Vectra; 26 Rotator Cuff; 28 Bike; 29 Shop Stool; 30 Block bells: 31
Bench; 35 Fooshall; 38 Grey lockers; 40 2000 truck; 41 Acura; 42
Silverado; 43 Safe; 74 Pool Table; 75 Upright Piano; 76 Credenza/file; 77

Display Cabinet; 78 Four leather stools; 80 work on paper; 81 work on

20
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33.

34,

35,

paper; 82 work on paper; 83 pool Cues; 84 Desk; 85 work on paper; 86
work o paper; 87 work on paper; 88 work on paper; 116 Chest Table; 117
Side Table; 121 Side Table; 126 Rug; 127 Rug; 129 Side Table; 130
Bedroom Suite; 131 Iron bed; 132 Armchair.

Except as provided otherwise herein, any and all of Kirk's clothing, jewelry,
articles of personal adomment, miscellaneous personal possessions, and
personal affects, including family heirlooms and personal property received
by or inheritance,

Parcel #6050-A-1, consisting of approximately 107.26 acres, irl
Washingwg County, Utah, together with all improvements thereon and
all appurtenances thereto, including Water Right #208 (Harrison § pringj
and Wate'r Right #71-4172 (5 acre feet), subject to Vivian's ccfnmu.rﬁty
property interest therein, as well as any and all reimbursement claims td
the ranch property, the total amount of which the parties stipulated to
being $285,000.00.

rParcel #6032, consisting of approximately 39.91 acres, in Washington
County, Utah, together with all improvements thereon and all
appurtenarices thereto, including Water Right #413 (Unnamed Spring
and Water Rights #71-4450 and #71-4173 (total of 4 acre feet for #714

4450 & #71-4173).

21
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36.

37.

38.

39.

40,

41.

Parcel #6050-C, consisting of approximately 3.23 acres, in Washington
County, Utah, together with all imprevements thereon and all
appurtenances thereto including Water Right #71-3613.

Parcel #6050-B, consisting of approximately .87 acres, in Washington
County, Utah, together with all improvements thereon and all
appurtenances thereto,

Parcel #6049, consisting of approximately 50.62 acres, in Washington
County, Utah, together with all improverents thereon and all
appurtenances thereto, including any and all water rights, including, but
not limited to, the following water rights: Water Right ># 138(T Lﬁlis Spriﬁg
Area), Water Right #295 (Silent Spring), Water Right #296 (Tullis
Spring), Water Right #297 (Tullis Gulch), and Water Right #299
(Hideout Spring}.

Parcel #6050-D, consisting of approximately 4.36 acres, in Washington
County, Utah, together with all imptovements thereon and all
appurtenances thereto, inéluding any and all water rights.

Parcel #6050-E, consisting of approximately 20.65 acres, in Washington
County, Utah, together with all imp.romem@ms thereon and  all
appurtenances thereto, including any and all water rights.

Parcél #6050-F, consisting of approximately 41.20 acres, in Washington
County, Utah, together with all improvements thereon and all

appurtenances thereto, including any and all water rights.

22
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42.

43.

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that any personal
property not identified and appraised by Joyce Newman in her Summary Apprias]
Report and not divided or otherwise confirmed to either party pursu:int to the terms set

forth above shall be divided by way of an A/B List.

I'T IS FURTHER ORDERED, ADJUDGED AND DECREED that the following
accounts were established by Kirk for Brooke and Rylee under the Nevada Uniform Act
on Transiers to Minors (NUATM), and Kirk and Vivian have previously funded thesq

accounts, through annual gifts:

1.

Vivian shall exceute a quitclain deed waiving and releasing any interest
whatsoever in the Utah ranch, including any and all water rights (to
include all parcels necessary}.

The money and/or property each party receives pursuant to this Decxee
shall be included for all purposes in the amount each party réceives as part
of the ultimate resolution in the divorce Betvs_feen the parties, including any
and all entities or properties formed or purchased with their respective

portions of the distribution identified herein.

Chailes Schwab Custodial Account of Kirk R. Harrison as Custodian for
Emma Brooke Harrison UNVUTMA until age 18, ending in 6622, with 4
balance of $33,251.70 as of December 31, 2012,
Vanguard Custodial Account of Kirk R, Harrison as Custodian for Emma
B. Harrison NV Unif Trans Min Act until age 18, ending in 0709, with 4

balance of $75,115.06 as of December 31, 2012.
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3. Vanguard Custodial Account of Kirk R. Harrison as Custodian for Emma

. B. Harrison NV Unif Trans Min Act until age 25, ending in 4276, with a
balance of $210,664.16 as of December 31, 2012. |

4. Vanguard Custodial Account of KGirk R, Harxison as Custodian for Rylee
M, Harrison NV Unif Tras Min Act unt_il age 25, ending in 4250, with a

balance of $210,094.80 as of December 31, 2012,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that as Rylee has
$108,936.12 [(33,251.70 + 75,115.06 + 210,664.16) — 210,094.80] less in hex
accounts than Brooke has in her accounts (as a consequence of the difference int thei
ages), Kirk and Vivian shall cach make the following annual gifts (deposits) into Rylee's
Aaccount ending in 4250: (1) for tax year 2012, a deposit of $10,000.00, which deposit
shall be made prior to April 15, 2013; (2) for tax year 2013, a deposit of $10,000.00
which deposit shall be made pﬁor t{;- April 15, 2014; (3) for tax year 2014, a deposit oﬁ

$10,000.00, which deposit shall be made prior to April 15, 2015; (4) for tax year 2015

adeposit of $10,000.00, which deposit shall be made prior to April 15, 2016; (5) for tax
year 2016, a deposit of $10,000.00, which deposit shall be made prior to April 15, 2017
and (6) for tax year 2017, a deposit of $5,000.00, which deposit shall be made prior td
April 15, 2018. |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a third party

custodian shall be appointed for each of the accounts identified above, If possible, the

parties shall designate a custodian who does not charge a custodial fee.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that that the
following 4-year tuition plans were established by Vivian for Brooke and Rylee with the

Nevada Prepaid Tuition Program, and and Kirk and Vivian have fully funded said plans:

1. Contract Number 10002618, Purchaser: Vivian L. Harrison, Beneficiary;
Emma B. Harrison; Tuition Plan: 4 Year Unidversity Plan; the Contract has

been paid in full with total contract payments of $7,365.00.

2. Contract Number 10400042, Purchaser: Vivian L. Harrlson; Beneficiary:
Rylee M, Harsison; Tuition Plan: 4 Year University Plan; the Contract has
been paid in full with total contract payments of $12,750.00,

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that these accounts|
shall continue to be overseen by Vivian with copies of the Annual Statements of Account]
being provided: to Kirk within 10 daéfs of receipt,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties
shall sell Parcel #4025-A, consisting of approximately 60 acres, in Washington County,
Utah, together with Water rights #81-4115 (2 acre feet) and #81-433 (5 aere feet). I7]
IS FURTHER ORDERED that Parcel #4025-A and Water rights #81-4115 and #814

' 4’3;3 shall be listed for sale for Two Hl_mdreé Forty-Nine Thousand Dollarg
($249,000.00).

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that &u‘: parties
shall sell Parcel #181-28-810-002, the residential lot located at 610 Lido Drive, Bouldex
City, Nevada. Said Parcel #181-28-810-002 shall be listed for sale for Three Hundred]

Eighty-Nine Thousand Dollars ($389,000.00).
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ITIS FURTHER ORDERED, ADJUDGED AND DECREED that Parcel #4025-
Aand Parcel #181-28-810-002 shall be listed with 2 mutually selected real estate broker
for a period of six months. In the event either or both subject properties has not been
sold or is not in escrow to be sold during any six month listing period, then beginning
10 days after the expiration of the prior listing, said property or properties shall be listed
with the same real estate broker or, at the parties’ mutual election, another real estate
broker, and the listed price of the subject property or properties shall be 5% less than the
list price during the prior six month period. IT IS FURTHER ORDERED that each
party shall equally share the net proceeds from the sale of each subject property. IT IS .'
FURTHER ORDERED that, upon the expiration of each sixmonth listing period, in the
event the subject property has not Eeen sold or is not in escrow to be sold, either party
hereto shall have the right to purchase the subject pxoperty for the listed price, without
the péymcnt of or obligation to pay any real estate commission, upon written notice to
the other party witﬁiﬁ § days of the expiration of the iisting;

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that me'fumimre
and 'fimﬁ\.‘shings in each of the chiidréﬁ"s bedrooms are the persoﬁal property of that

respective child.

IT IS FURTHER ORDERED, ADJUDGED ANI} DECREED that with respect
to the family photograpm and _vidéos of the older 'éhﬂdren when th;y were younger,
which are in Kirk's possession, and the family photographs, all of the negatives of the
family photographs, and all of the videos of Brooke and Rylee, which are in Vivian'

possession, each party hereto shall pay one-half of the cost to transfer all of the
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responsible for maintaining his own medical insurance following the entry of this Decree]

photogmphs (utilizing the negative whenever it is in existence) and all videos containing
one or more of the children to electronic storage and/or data base and to produce a total
of seven copies of that entire data base so that each party hereto and each of the children
have a copy. Each party shall fully cooperate with the other to facilitate the transfer and
copying of all photographs (negatives whenever possible) and videos which are the
subject of this Order.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party
hereto is solely personally responsible for any debt (including any and all credit card
debt) he or she has at the time this Deeree of Divorce is entered. The parties agree and
acknowledge that the joint credit card account with Nordstrom Bank has been
previously closed,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Vivian shall
remove her name from Kirk’s Costco membership on or before November -1, 2013.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Kirk shall be

of Divarcé, an& Viﬁan shall be Iﬁspomibie for‘ maintaining her own medical insﬁrancé
following the entry of this Dectee of Divorce, -

ITIS MTHBR ORDERED, ADJUDGED AND DECREED that each party shall
file separate tax returns for the tax year 20 12 and each year thereafter. Until such time
as Brooke is no longer cligible as a tax dependent, Vivian shall be entiﬁled to claim Ryleg
as a dependent each year on her tax return, and Kirk shall be entitled to claim Brooke

cach year 4s a dependent on his tax retum. In the year following the last year that
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Trooke is eligible to be claimed as 4 tax dependent? the parties shall begin alternating
Rylee as a dependent with Vivian claiming Rylee in the firse year.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Joine
Preliminary Injunction that was previously issued in this matter on September 9, 2011,
is dissolyed.

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that the Court shall
retain jurisdiction to adjudicate any reimbursement owed to Vivian for community
expenses paid from separate property monieé prior to November 30, 2012. The parties|
have designated Cliff Beadle, CPA (for Kirk), and Melissa Actanasio, CEP, (for Vivian),
to meet and confer to prepare an accounting of said comumunity expenses paid from
Separate property. ‘

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that the Court shall
retain jurisdiction to divide any property (or debt) later discyoered that has not been
specifically addressed in this Decrf:e. Ii'f the Court finds that either party has willfully
Withhdd disclosure of any prépérty or property inte'rests‘ ihe Court may, in itg
dfsaretlon award all of that proptriy to the other party Further, in the event of such

Hfu} nen~dlsck}sure the Court may require the non—dasclosmg party to pay all
reasonable fees and costs Incurred by the other party in pursuing his or her right to 3 -
‘d,ivisi‘on or distribution of such property. “

ITIS FUR’I‘HER ORDERED, Aﬂ}UDGED AND DECREED that the partiés
have reserved the issue of attorney’s fees incurred in the divorce action. IT IS

FURTHER ORDERED that, pursuant to the terms of the agreement placed on thg
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specified. Should either party fail to execute any of said documents to transfer interest

record, either party {or both parties) may file a motion %zvith‘ the Caur; seeking an sward
of fees. This Court shall enter a separate order addressing the issue of attorney's fees and|
costs, Independent of either party's pursuit of said fees and costs, IT IS FURTHER,
ORDERED that, should either party be required to commenée an action to enforce or
interpret the terms of this Deéree, the Court shalil order the mn‘pfeizailing party in thag
action to pay the reasonable attorney's fees and cosfs-incurred'by the prevailing party,] -
including those fees and costs expended during notification or negotiation of the issue| -
presented to the Court in the aciton.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the partics
hereto shall each execute quitclaim deeds, stock transfers, and any and all other
instrumeﬁts that may be required in order to effecfuate transfer of any and all interest|-

either may have in and to the said property hereby conveyed to the other as hereinabove

to the other, this Decree of Divorce shall constitute a fuﬂ and mmplete transfer of the
interest of one to the other gs hezemab@ve provided. Upon failuire of either party to
e%ceCute and deliver any such deed, conf\%cyance, title, g:ertiﬁcaté ot other document or|
iﬁszrﬁment to the other party, this Decree of Divéxi:é shall constitvite and operate as

such properly executed document and the County Assessor ani County Recorder and|

any and all other public and private officials are hereby ‘authorized and directed to] - -

accept this Decree of Divorce, or a properly certified copy thereof, in lieu of the

document regularly required for such conveyance or transfer,
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; acquisitions of property as the sole and separate property of the one so acquiring the

21
22
23|

AT IS FURTHER ORDERED, ADJUDGED AND DECREED that, except as
otllemise specified herein, ény and all property acquired, income received or liabilities
incurred by either of the parties hereto from and after the date of the entry of this
Dﬁ{:rge of Divorce, will be the sole and separate property of the one so acquiring the

same, and each of the parties hereto respectively grants to the other all such future

same.and holds harmless and agrees to indemnify the other pérty from any and all
liabilities incurred.
| IT IS FURTHER ORDERED, ADJUDGED AND DECREED fhat if any claim,
action or proceeding is brought seeking to hold one of the parties hereto Hable on
account. of ar;y debt, agliggti?n; liability, act or omission assumed by the other party, the
responsible party mﬁ at his or her sole expense, defend the innocent party against any
such claim or demand and he or she will inderanify, defend and hold harmless the
inmocent party, ' .
ITIS FURTHER ORDERED, ADJUDGED AND DEGREED that Defendant
shall retain.her married name f}f Vivian Matie Lee Harrison. |

DATED this 31st day of Octaber, 2013.

L )G

BRYQE C. PUCKWORTH
- DISTRECT COURT JUDGE
DEPARTMENT Q
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Electronically Filed

10/31/2013 01:20:20 PM

NEO]J NOV 0 12013 s
CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
IKIRK ROSS HARRISON, )
' )
Plaintiff, )
) )
v, ) CASE NO. D-11-443611-D
3 DEPT NO. Q
VIVIAN MARIE LEE HARRISON, )
)
Defendant. )
)
NOTICE OF ENTRY OF
DECREE OF DIVORCE
TO: ALL PARTIES AND/OR THEIR ATTORNEYS

Please take notice that an Order From Hearing has been entered in the above-

entitled matter. I hereby certify that on the above file stamped date, I caused a copy of]

|| the Decree of Bivﬁrc_e and this Motice of Entry of Decree of Divorce to be:

® Placed in the folder(s) located in the Clerk’s Office of thé following attomeyé: ,

Edward Kainen, Esq.
Thomas Standish, Esq.

Radford J. Smith, Esq.
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® Mailed postage prepaid, addressed to the following attorney:

Gary Silverman, Esq.
6140 Plumas St., #3200
Reno, NV §9519

Kifnherly Weiss
Judicial Executive Assistant
Department




