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IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court No.:
District rt Case No.: 07A54261 . :
SECHEON CRRs R0 %Iectronlcally Filed
Jut-172614 08:10 a.m.
Tracie K. Lindeman
D.R. HORTON, INC. Clerk of Supreme Court

Petitioner,

V.

EIGHTH JUDICIAL DISTRICT COURT
of the State of Nevada, in and for the COUNTY OF CLARK;
and the HONORABLE SUSAN JOHNSON, District Judge,

Respondent,

ARLINGTON RANCH HOMEOWNERS ASSOCIATION, a Nevada non-profit
corporation,

Real Party in Interest

APPENDIX TO PETITIONER, D.R. HORTON, INC.'S PETITION FOR
WRIT OF PROHIBITION AND/OR MANDAMUS - VOLUME II OF II

Joel D. Odou, Esq. (SBN 7468)
Victoria Hightower, Esq. (SBN 10897)
WOOD, SMITH, HENNING, & BERMAN LLP
7674 West Lake Mead Boulevard, Suite 150
Las Vegas, NV 89128-6644
(702) 251-4100 (Tel)

(702) 251-5405
jodou@wshblaw.com
vhightower@wshblaw.com

Attorneys for Petitioner, D.R. HORTON, INC.
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No. Document Description Date | Volume | Bates
No.
Plaintiff’s Complaint 000001-
1 6/07/07 I 000012
5 Plaintiff’s Ex Parte Motion to Stay 8/13/07 I 000013-
Complaint and Enlarge Time for Service 000031
Notice of Entry of Order Granting 000032-
3 | Plaintiff’s Ex Parte Motion to Stay 8/13/07 I 000035
Complaint and Enlarge Time for Service
July 30, 2009 Court Minutes 000036-
4 7/30 /09 1 000038
Order On Motion to Stay Litigation and 000039-
: Vacate Trial Date BrID ! 000040
Case Management Order 000041-
6 11/12/09 I 000069
7 DR Horton’s Answer to Plaintiff’s 9/23/11 I 000070-
Complaint and Third-Party Complaint 000145
September 29, 2011 Transcript of 000146-
8 Hearing 0529111 ! 000154
Supreme Court Order Granting 000155-
? Temporary Stay 1011511 ! 000156
Third-Party Defendant Firestop, Inc.’s 000157-
10 | Motion to Dismiss Plaintiff’s Complaint | 01/21/14 I 000175
Pursuant to NRCP 41(e)
D.R. Horton, Inc.’s Joinder to Third-Party
1 Defendant Firestop, Inc.’s Motion to 1/23/14 I 000176-
Dismiss Plaintiff’s Complaint Pursuant to 000178
NRCP 41(e)
Plaintiff’s Opposition to Third-Party
Defendant Firestop, Inc.’s Motion to 000179-
12 Dismiss Plaintiff’s Complaint Pursuant to Ll ) 000235
NRCP 41(e)
D.R. Horton, Inc.’s Reply to Plaintiff’s
Opposition and in Further Support of DR
13 | Horton’s Motion for Partial Summary 02/20/14 I 000236-
Judgment Against Plaintiff 000256
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No. Document Description Date | Volume | Bates
No.
Order Denying Third-Party Defendant
Firestop, Inc.’s Motion to Dismiss 000257-
i Plaintiff’s Complaint Pursuant to NRCP Loy Il 000264
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CERTIFICATE OF SERVICE

I certify that on the Lé day of July, 2014, I submitted for electronic filing and
electronic service the foregoing APPENDIX TO PETITIONER, D.R. HORTON,
INC.'S PETITION FOR WRIT OF PROHIBITION AND/OR MANDAMUS —

VOLUME II OF 1I.

I HEREBY CERTIFY that on theé é day of July, 2014, a copy of APPENDIX
TO PETITIONER, D.R. HORTON, INC.'S PETITION FOR WRIT OF
PROHIBITION AND/OR MANDAMUS — VOLUME II OF II was hand-delivered

to the following;:

Honorable Judge Susan H. Johnson
Regional Justice Center, Department XXII
Eighth Judicial District Court

200 Lewis Avenue

Las Vegas, NV 89101

I HEREBY CERTIFY that on theﬁ day of July, 2014, a copy of APPENDIX
TO PETITIONER, D.R. HORTON, INC.'S PETITION FOR WRIT OF
PROHIBITION AND/OR MANDAMUS — VOLUME II OF II was hand-delivered

to the following:

Paul P. Terry, Esq.

John J. Stander, Esq.

David Bray, Esq.

ANGIUS & TERRY LLP

1120 N. Town Center Drive, Suite 260

Las Vegas, NV 89144 L
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Employee of Wood, Smith, Henning, &
Berman LLP

\

Attorneys for Real Party in Interest
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Joel D. Odou, Esq.
Nevada Bar No. 007468
jodou@wshblaw.com
Andrew V. Hall

Nevada Bar No. 012762
ahall@wshblaw.com
Victoria L. Hightower
Nevada Bar No. 010897

vhightower@wshblaw.com

WooD, SMITH, HENNING & BERMAN LLP

Electronically Fited

02/20/2014 12:09:41 PM

U S

CLERK OF THE COURT

7674 West Lake Mead Boulevard, Suite 150

Las Vegas, Nevada 89128-6652

Attorneys for Defendant/Third-Party Plaintiff, D.R. HORTON, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation, for itself
and for all others similarly situated,

Plaintiff,
V.

D.R. HORTON, INC., a Delaware
Corporation DOE INDIVIDUALS 1- 100,
ROE BUSINESSES or
GOVERNMENTAL ENTITIES 1-100,
inclusive,

Defendants.

LEGAL.05708-0088/2929152.1

CASE NO.: A542616
DEPT NO.: XXl

D.R. HORTON'S REPLY TO
PLAINTIFF'S OPPOSITION,

AND IN FURTHER SUPPORT OF
D.R. HORTON'S MOTION FOR
PARTIAL SUMMARY JUDGMENT
AGAINST PLAINTIFF

(ELECTRONIC FILING CASE)

Date: February 27, 2014
Time: 9:00 a.m.
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D.R. HORTON, INC.,
Third-Party Plaintiff,

V.

ALENCO WINDOWS, ANSE, INC.
d/b/a NEVADA STATE PLASTERING,
CAMPBELL CONCRETE OF
NEVADA, INC., CAMPBELL
CONCRETE, INC., CIRCLE S
DEVELOPMENT CORPORATION,
CREATIVE TOUCH INTERIORS,
EFFICIENT ENTERPRISES, INC.
d/b/a EFFICIENT ELECTRIC, INC.,
DUPONT FLOORING SYSTEMS,
EXPRESS BLINDS & SHUTTERS,
FIRESTOP, INC., INFINITY BUILDING
PRODUCTS, LLC, INTEGRITY WALL
SYSTEMS, LLC, K&K DOOR & TRIM,
LLC, NATIONAL BUILDERS, INC.,
OPM, INC. dfbfa CONSOLIDATED
ROOFING, QUALITY WOOD
PRODUCTS, LTD, RISING SUN
PLUMBING, LLC d/b/a RSP, INC.,
SOUTHERN NEVADA CABINETS,
INC., SUMMIT DRYWALL & PAINT,
LLC, SUNRISE MECHANICAL, INC.,
SUNSTATE COMPANIES, INC. d/b/a
SUNSTATE LANDSCAPE, UNITED
ELECTRIC, INC. d/b/a UNITED HOME
ELECTRIC, WALLDESIGN
INCORPORATED, DOES 101 through
150; and ROE Corporations 101
through 150,

Third-Party Defendants.

COMES NOW Defendant/Third-Party Plaintiff, D.R. Horton, Inc. ("D.R.
Horton"), by and through its attorneys Wood, Smith, Henning & Berman LLP, and
hereby files its Reply in Support of its Motion for Partial Summary Judgment
against all current homeowners who purchased their home after High Noon At
Arlington Ranch Homeowners Association ("Plaintiff") filed its operative complaint

against D.R. Horton ("Subsequent Purchasers").

/1
Iy
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This Reply is based on the grounds that Plaintiff has failed to produce any
evidence that any material factual issue exists as to its standing to bring claims on
behalf of Subsequent Purchasers and Plaintiff misconstrues or misrepresents
Nevada law with respect to the issue of standing under NRS 40.600 et seq.,
NRCP 16 and 17. This Reply is further based upon the following Memorandum of

Points and Authorities, the papers and pleadings on file, and any oral argument

the Court may entertain.
MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION
Plaintiff's Opposition to D.R. Horton's Motion for Partial Summary Judgment

("Opposition”) is completely lacking any affidavit, exhibit or even argument
demonstrating a genuine factual issue to withstand D.R. Horton’s Motion for Partial
Summary Judgment ("Motion"). In fact, Piaintiff does not even attempt to raise
one material issue of fact in its Opposition but, rather, appropriately, focuses on
addressing D.R. Horton's legal arguments. As such, it is appropriate for this Court
to evaluate D.R. Horton's contentions in its Motion as a matter of law.
Notwithstanding the same, Plaintiff accuses D.R. Horton of failing to cite to
any controlling Nevada law in its underlying Motion for Partial Summary Judgment
("Motion"). This contention is incorrect, since even a cursory review of the Motion
reveals that D.R. Horton cited, in support of its Motion, NRS 40.645, NRS 40.610,
Anse, Inc. v. Eight District Court, 124 Nev. 862, (2008), NRS 40.688, NRS
47.250(16), NRS 116.3102(d), D.R. Horton v. District Court (First Light Il), 125
Nev. 449, 215 P.3d 697 (2009), and Wood v. Safeway, inc., 121 Nev. 724, 729,
121 P.3d 1026, 1029 (2005). As such, Plaintiffs representation that D.R. Horton
did not cite any Nevada legal authorities in support of its Motion is patently wrong.
With regard to the aforementioned law, Plaintiff even agrees with D.R.
Horton's and this court's prior interpretations of the same. D.R. Horton's view of

the implications of such law, however, is far different than Plaintiffs view of such

LEGAL:05708-0088/2929152.1 -3-
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Atlomeys at Law
7674 WEST LAKE MEAD BOULEVARD, SUITE 150
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implications. For example, both sides agree that Vaughn v. Dame
Construction Co., 223 Cal.App.3d 144, 147-148 (1990) stands for the
proposition "that a plaintiff suing for construction defects retains its
standing irrespective of any changes in ownership of the unit"! D.R. Horton
has never argued that the former owners of the subject properties ("Former
Owners") lost the entirety of their cause of action upon selling their home. These
former owners retain any and all claims that they may have for repairs that they
performed or any loss of value that they allege when they sold their homes.
However, as discovery is closing and no such claims have been presented and
none were offered in opposition to this motion, these claims are now foreciosed
(although this was not the point of this motion). Additionally, D.R. Horton is aware
that this Court has ruled that, Pursuant to NRS 116.3102, Plaintiff has standing to
bring certain claims against D.R. Horton on behalf of those that owned their
property at the time that Plaintiff filed its Complaint against D.R. Horton. As such,
D.R. Horton only moves this Court to preclude the claims of the those Subsequent
Purchaser homeowners who purchased their homes subsequent to the date
Plaintiff filed its Complaint on behalf of the respective Former Owners. As
described more thoroughly below, D.R. Horton's request is proper and Plaintiff's
concession that there are no material facts in opposition to this motion confirms
that it should be granted.

111

111

{11

111

111

! See Plaintiffs Opposition to D.R. Horton's Motion for Partial Summary Judgment, pg. 8,
1 3-5.
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Il. _LEGAL ARGUMENT

A. Plaintiff Has Failed To Produce Any Competent Evidence That Any

Factual Material Issue Exists

Where, as here, a motion for summary judgment has been supported with
affidavits and documentation as required by NRCP 56, the burden of proof shifts to
the non-moving party. As the Nevada Supreme Court has made abundantly clear
in its ruling in Wood v. Safeway, Inc., 121 Nev. 724, 121 P.3d 1026 (2005), the

non-moving party may not rest upon general allegations and conclusions, but

"must, by affidavit or otherwise, set forth specific facts demonstrating the
existence of a genuine factual issue for trial or have summary judgment

entered against him." /d, at 121 Nev. at 731,121 P.3d at 1031 (citing Pegasus v.
Reno Newspapers, Inc., 118 Nev. 706, 713 (2002)). (Emphasis added.) Indeed,
the nen-moving party may not defeat a motion for summary judgment "on the

gossamer threads of whimsy, speculation and conjecture.” /d. at 1030,

(emphasis added) (quoting Bulbman, Inc. v. Nevada Bell, 108 Nev. 105, 110

(1992)); Matsushita Electric Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 106 S.
Ct. 1348, 89 L. Ed. 2d 538 (1986) (holding that non-moving party must do more
than just show there is some "metaphysical doubt" the non-moving party must
show a genuine issue for trial). The Nevada Supreme Court again recently
reiterated the requirements for a party to overcome summary judgment:

To withstand summary judgment, the nonmoving party cannot

rely solely on general allegations and conclusions set forth in

the pleadings, but must instead present specific facts

demonstrating the existence of a genuine factual issue
supporting his claims.

Choy v. Ameristar Casinos, Inc., 127 Nev. Adv. Op. 78 (Nov. 23, 201 1) (Upholding
granting of summary judgment motion because "Choy did not present any specific
facts or affidavits demonstrating the existence of a genuine issue supporting his
claim.")

111
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Furthermore, NRCP 56(e) specifically sets forth the requirements to

competently oppose summary judgment:

When a motion for summary judgment is made and supported
as provided in this rule, an adverse party may not rest upon
the mere allegations or denials of the adverse party's
eading, but the adverse party's response, by affidavits or
as otherwise provided in this_rule, must set forth specific
facts showing that there is a genuine issue for trial. If the
adverse parly does not so respond, summary judgment, if
appropriate, shall be entered against the adverse party.

NRCP 56(e). (Emphasis added.)

Here, D.R. Horton submitted an affidavit noting the facts material to the
disposition of the Motion and numerous supporting exhibits, pursuant to NRCP
56(c), for this Honorable Court's consideration. As such, pursuant to Nevada law,
the burden has shifted to Plaintiff to establish the existence of factual material
issues. Plaintiff has failed to meet that burden and has declined to offer any facts
in opposition. Even a cursory review of Plaintiffs Opposition reveals that the
Opposition is based entirely on speculation, conjecture, and an obvious
misinterpretation or misrepresentation of Nevada law. Significantly, Plaintiff did
not even provide a meaningful affidavit or exhibit disputing any material fact
outlined in D.R. Horton's Motion and in support of any of their arguments asserted
in their Opposition. This failure to provide any evidence or meaningful affidavit,

alone, is sufficient to grant summary judgment under NRCP 56(e) as noted in

Wood.
B. Piaintiff Clearly Misinterprets The Implications Of Nevada Law With
Respect To lts Ability To Bring Claims On Behalf Of Subseguent

Purchasers

Plaintiff apparently takes the position that it may bring claims on behalf of

past, present, and even dreamed up future homeowners under NRCP 17 and NRS
116.3102. Specifically, Plaintiff notes that NRCP 17 states. in pertinent part, that:
Real party in interest. Every action shall be prosecuted in the

name of the real party in interest...a party authorized by statute
may sue in that person's own name without joining the party for

LEGAL:05708-0088/2929152.1 -6-
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whose benefit the action is brought,...No action shall be
dismissed on the ground that it is not prosecuted in the name of
the real party in interest until a reasonable time has been
allowed after objection for ratification. ..

Plaintiff points out that NRCP 17 clearly allows "suit for the benefit of
another without joining that person as a party,” and NRS 116.3102 states that
"[associations] May institute, defend or intervene in litigation...in its own name on
behalf of itself or two or more units’ owners on matters affecting the common-
interest community" (Emphasis added). Plaintiff posits that, "when read together,
[the statutes] reflect a plain and clear legislative grant of standing to pursue this
action against DRH." D.R. Horton agrees that these statutes confer standing on
Plaintiff to bring certain claims against D.R. Horton on behalf of Former Owners
but not future owners who did not own these homes at the time this case was filed.
Plaintiffs conclusion that it may originate an action on behalf of future
purchasers of the subject property is erroneous and has no foundation in
law or logic.

Here, the Subsequent Purchasers of the subject properties were not unit
owners when Plaintiff instituted this action, thus, notwithstanding Plaintiff's
standing to bring claims on behalf of unit owners, Plaintiff never had standing to
bring claims on behalf of future unit owners. Plaintiff never even purported to be
bringing claims on behalf of prospective purchasers in its operative Complaint.
Accordingly, while it may be said Plaintiff currently has standing to assert an action
on behalf of those which were owners of the units at the time the Complaint was
fled, it never had standing to assert prospective claims on behalf of
prospective owners at the time the Complaint was filed. This also means that

Plaintif has never met normal standing requirements for Subsequent

2 see Opposition, pg. 5, 1115-20.

LEGAL.05708-0086/2928152,1 -7-

000242




N LLP

WOOD, SMITH, HENNING & BERMA

Atlomeys at Law

E MEAD BOULEVARD, SUITE 150

GAS, NEVADA 89120-6652
TELEPHONE 702 2514100 » Fax 702 2515405

LAS VE

7674 WEST LAK|

‘Purchasers, rendering its argument meritless that "the question whether the

|

association has the right to bring a suit on behaif of the members is an internal
question, which can be raised only be a member of the association."

Perhaps more fatal to Plaintiff's position, however, is that the Subsequent
Purchasers have never complied with the mandates of NRS 40.600 et seq. and
cannot be "claimants" under Nevada law or Plaintiff's herein, and this Plaintiff HOA
cannot pursue claims on their behalf in a representative capacity. Should any
Subsequent Purchaser decide that they want to pursue NRS Chapter 40 claims
against D.R. Horton, the Subsequent Purchaser, or this HOA Plaintiff would need
to serve D.R. Horton with a new NRS 40.645 Notice for that particular home and
proceed through the requirements of NRS Chapter 40.

While Plaintiff wil undoubtedly try to assert that the claims of any new or

Ifuture owners should "relate back” to the original NRS 40.645 Notices, D.R.

Horton submits that there is no basis for any such "relation back." Indeed, there is
not, and cannot be, any privity between the former owners and Subsequent
Purchasers, absent an assignment of their identical claims, with respect to the
subject residences. Again, this issue has been conceded as no such assignment
has been asserted in opposition to this motion.

D.R. Horton submits that this Honorable Court recently evaluated and
decided aimost an identical issue in another matter. In Smith, et al. v. Central
Park, LLC, et al., Case No. AB05954, this Court ruled that ‘"any future claims
brought by iater owners of the residences at issue do not relate back to the date of
the Former Owner Plaintiffs issued their Chapter 40 notices.™ In other words, this

Court ruled that if subsequent purchasers wanted to pursue construction defect

2 See, Findings of Fact, Conclusions of Law and Order re: Third-Party Defendant Cedco,
Inc.'s Motion for Summary Judgment, or in the Alternative, Partial Summary Judgment, filed in
Case No. A605954 on December 5 2011, atp. 9, a copy of which is attached hereto as Exhibit

"A-"

LEGAL:05708-0088/2920152.1 -8-
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claims for the homes at issue, they would need to issue their own NRS Chapter 40
Notices and foliow the mandatory procedures attendant therewith.

This Court's decision in Smith is directly in line with the California court's
decision in Vaughn v. Dame Construction Co., which held that the real party in
interest is the party who has title to the cause of action, not title to the home. As
Plaintiff aptly pointed out in its Opposition, “the rights to causes of action are
separate, independent, and distinct from ownership of units." As such, a
homeowner's title to her cause of action is not transferred to a subsequent
purchaser upon transfer of the title to the home to the purchaser and the
subsequent purchaser does not automatically have his own cause of action
by virtue of his new ownership of the property.

While a subsegquent purchaser may have his own separate and
independent cause of action against a developer at the same time as a former
owner, he does not begin that cause of action until he serves the developer with a
new NRS 40.645 Notice for that particular home and proceeds through the
requirements of NRS Chapter 40.

D.R. Horton submits that the court's decision in Vaughn and this Court's
decision in Smith is directly on point with the situation presented herein, and may
appropriately be considered by this Honorable Court as persuasive authority.
Considering the aforementioned, this Court should dismiss the claims of the
Subsequent Purchaser Plaintiffs.

Il. CONCLUSION

Plaintiff has the burden to prove it has standing to pursue claims in this
matter. Plaintiffs have not done so. Because Subsequent Purchasers have never
brought a cause of action against D.R. Horton, they simply are not a party to this
litigation. Further, Subsequent Purchasers have never been a "claimant" under

NRS 40.610. Accordingly, they lack standing and are not the Real Parties in

LEGAL:05708-0088/2929152.1 -9-
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Interest in this matter. As such, Plaintiff never had normal standing to bring claims
on Subsequent Purchasers' behalf.

Plaintiff, on behalf of Former Owners, has the burden of establishing,
through competent evidence, that they have incurred costs or suffered damages
recoverable under NRS Chapter 40. Plaintiff has not met this burden. Indeed,
Former Owner Plaintiffs have failed to meet their burdens in opposing D.R.
Horton's Motion in every respect.

For the reasons set forth herein, D.R. Horton respectfully requests
summary judgment be entered against Subsequent Purchasers. Specifically, this
court should rule as a matter of law that the Plaintiff HOA's claims are limited to
the enumerated exterior claims for the 112 homes that are still owned by those
homeowners that owned their homes when the case was filed, and the interior
"sub-class” is limited to 62 of these same homes since the Plaintiff HOA may only
stand in the shoes of those homeowners that meet the normal standing
requirements of Nevada law and this court's prior Orders on Standing.

DATED: February&O_, 2014 WOOD, SMITH, HENNING & BERMAN, LLP

By: u %\

OEL D. ODOU

evada Bar No. 007468
ANDREW V. HALL
Nevada Bar No. 012762
VICTORIA L. HIGHTOWER
Nevada Bar No. 010897
7674 West Lake Mead Boulevard,
Suite 150
Las Vegas, Nevada 89128-6652
Attorneys for Defendant/Third-Party
Plaintiff, D.R. HORTON, INC.
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ORDR Electronically Filed
EILEEN MULLIGAN MARKS, ESQ. 4.

BAR NO. OO{ZS?V -~ 12/05/2011 02:17:48 PM
THE MARKS OUP, Lre .
1120 Town Center Drive, Suite 200 i 5 g

Las Vegas, Nevada 89144 !
(702)341-7870 / Fax: (702)341-8049 CEERKOE THEGEIRT

efile@markslg.com

CHRISTOPHER M. AMEN, ESQ, / BAR NO. 006380
STEVEN L. FOREMASTER, ESQ. / BAR NO. 010350
LEWIS BRISBOIS BISGAARD & SMITH LLP

6385 South Rainbow Boulevard, Suite 600

Las Vegas, NV 891118

702-893-3383; Fax 702-893-3789
camen@}bbslaw.com

foremaster@lbbslaw.com

Attorneys for Third-Party Defendant CEDCO, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

ROBERT SMITH, individually, EDWARD ) CASENO.  A-09-605954-D
ALFONSO, individually; ERNIEA.andLUZ ) DEPTNO. XXII

P. BELEN, individually; AARON
BLANCHARD, individually; JOHNMEL,
CORPUZ, individually; KEFLE EYOR and
GIDEY ZERESENAL individually; FRANK
and ANNETTE FAZIO, individually;
RICHARD FRIEDEMANN, individually;
PATRICK C, and SUSAN L. GRAHAM,
individually; ROBERT and SHANNON
GROTBECK, individually; ISHMAEL and
MARLA D. GUERRA, individually;
CONSUELLA HAWKINS, individually;
JAMES and LENA HENNER, individuaily;
BRENT LYMER and CHER YT, ALFRED,

)

g

) (ELECTRONIC FILING CASE)

)

)

)

)

)

%
individually; GEORG J. and IRENE g

)

)

)

)

)

)

)

)

)

)

)

)

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER RE: THIRD-PARTY

. DEFENDANT CEDCO, INC.'S MOTION
FOR SUMMARY JUDGMENT, OR IN
THE ALTERNATIVE, PARTIAL
SUMMARY JUDGMENT

MARMELSTEIN, individually; DEBORAH S
NICKLE, individually; SUSAN NORDEL,
individually; JOSEPH and HENRIETTE
RESTUCCIA, individually; KEVIN and TINA
ROBERTS, individually; RICHARD
SCHUMACHER and DENISE RILEY,
individually; RICHARD S, and VIRGINIA A,
SCIBIOR, mdividuaily; APRIL STOBER-
GLUCK, individually; JOHN and YVONNE
TURNER, individually; MARY M. UY,
individually; DAVID and TRICIA BEAL,
individually; JEFF BROWNE, individually;
SHEILA DRAYSTER, individually;
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GUILLERMO M. and YVONNE MARIE )
SANCHEZ, individually; RYO and KEIKO )
KOHAMA, individually,; ERICK CRUZ, )
individually; MARIAN FANELTA. )
individually; KYU MIN HAN, individually; )
ROY D. HANSON, individually; RICK )
HIGGINS, individually; BEE WAH g
WILKINSON, individually; TOM and QUEEN
E. STASICK, individually; VICKI DIGGS, )
individually; YVONNE HYDE, individually; )
DAVID KOHLMEIER, individ ually; )
MANAMIH. MATA, individually; MARY )
ANN MONDAY, individuaily; THELMA L. )
PATTERSON, individually; CHARLES )
BASTIEN, individually; DAVID BRADLEY, ;
individually; RANDY HATADA, individually;
MARC XKENWOOD, individually; DELMIS [.. )
RATLIFF and DIANA KENNEDY, )
individually; NORLAND K. SKELTON, )
individually; TODD SUNDERLAND, )
individually; RYAN TOMAINO, individually; )
CARL B, WELLER, individually; ANDREA )
M, BEDNAR, individually; RONALD )
JOHNSON, individually; MASAKO )
KIMURA, individually; PATRICTA ;
MCCARTNEY, individually; ROBERT J. And
SHIRLEY A. O’LEARY, individually; )
ROBERT JOHN and EVA ANN )
ROMMERSKIRCHEN, individuaily; )
ANGELA SHIH, individually; JARRELL B, )
SILER, individuall ; JOHN C. And )
REBECCA CAROLINE WILSON, )
individvally; KENNETH 8, MOORE, )
individually; MOSHEN KAVANDI and )
NAHOMI KURATO, individually; VICTOR )
and CHRISTINA SIEW, individually; NICKIE )
MALINAK, individually; CHARLES B, )
FARY, individually; JESUSA B. )
DUSCHANE, individually; DANIEL V., And )
ELEANORR, CABAL, individually; g
ALFRED and LINDA TAY, individually;
LINDA TAY and YUET KING-LAM, )
individually; MICHELE BARTH, individually; )
GAIL BRUSH, individually; PAT J. And )
LINDA 8, SALVADOR, individually: PAUL )
MICHAEL D. LEYNES and PETER JOSEPH )
D. LEYNES, individual} ; CATHERINE OH, )
individuaily; DELORIS i{ING, individually; )
KAVEH and SHIRIN TEHERANTI, )
individually; and ROES 47-600, inclusive, )
)
)
)
)
)

Plaintiffs,

Vs.
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CENTRAL PARK, LLC., a Nevada limited
liability company; AMLAND
DEVELOPMENT, INC., a Nevada
corporation; AMLAND DEVELOPMENT,
LLC, a Nevada limited liability company; U.S.
WEST DEVELOPMENT, INC., a Nevada
corporation; and DOES [ thwough 500,
inclusive,

Defendants,

CENTRAL PARK, LLC., a Nevada limited
liability company; AMLAND
DEVELOPMENT, INC., a Nevada
corporation; AMLAND DEVELOPMENT,
LLC, a Nevada limited liability company; U,S,
WEST DEVELOPMENT, INC., a Nevada
corporation; and DOES 1 through 500,
inclusive,

Third-Party Plaintiffs,
Vs.

AR ORNAMENTAL IRON, INC.,, a Nevada
corporation; ANOZIRA DOOR SYSTEMS,
INC., an Arizona corporation; B.D. TRIM-CO.
INC., a Texas corporation; CABINETEC,
INC.,, & Nevada corporation; CAMPBELL
CONCRETE OF NEVADA, INC., a Nevada
corpotation; CARPET BARN, INC,, a
Delaware corporation; CARPETS.“N MORE,
LLC, a Nevada limited liability corporation;
CEDCO, INC., aNevada corporation;
CHAMPION DRYWALL INC. OF NEVADA,
a Nevada corporation; CREATIVE SURFACE
SOLUTIONS, INC., a Nevada corporation;
CREATIVE TOUCH INTERIORS, INC., a
Maryland corporation; DISTINCTIVE
MARBLE, INC., an Arizona corporation;
DRYWALL SYSTEMS, INC., a Nevada
corporation; EAGLE SENTRY, a Nevada
company; EFFICIENT ENTERPRISES, LLC,
d/b/a EFFICIENT ELECTRIC, a Nevada
corporation; GEOTEK, INC., a Nevada
corporation; GILMORE & MARTIN
CONSTRUCTION, INC., a Nevada
corporation; L&S AIR CONDITIONING,
HEATING & FIREPLACE, LLC, a Nevada
limited liability corporation; MAGNUM AIR,
a Nevada corporation; MERIT STRUCTURES
& RESTORATION, INC, d/b/a ATLAS
PIERS, a Utah corporation; MILGARD
MANUFACTURING, INC,, a Washington

)
)
)
)

}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)
)
)
|
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
;
i
)
)
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corporation; PACIFIC DRYWALL & PAINT,
INC., a Nevada corporation; QUALITY
WOOD PRODUCTS, LTD., a Nevada
corporation; RCR. PLUMBING &
MECHANICAL, INC., a California
corporation; SACRAMENTO INSULATION
CONTRACTORS, d/b/a GALE BUILDING
PRODUCTS, a California corporation; STEVE
BLEAK, d/b/a SUNSHINE GLASS &
MIRROR, an unknown entity; SUN CITY
LANDSCAPE & LAWN MAINTENANCE,
INC., a Nevada corporation; TITAN STAIRS
& TRIM, INC., a Nevada corporation;
WESTAR KITCHEN & BATH, L1LC, a
Delaware corporation; WILLIS RQOF
CONSULTING, INC., a Nevada cotporation;
WTW ENTERPRISES, LLC, a Nevada
corporation; and MOES 5-500, inclusive, .

Thivd-Party Defendants,

MILGARD MANUFACTURING, INC., a
Washington corporation, inclusive,

Third-Party Plaintiff,
Vs.

CARTWRIGHT ENTERPRISES, an unknown
business entity; JERRY CARTWRIGHT dba
CARTWRIGHT ENTERPRISES; DOES 1
through 5, inclusive; and ROE BUSINESSES
1 through 10, inclusive,

)
;
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
§
)
)
)
)
}
)
)
)
}
)
)
)
}
)

Third-Party Defendants.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER RE: THIRD-PARTY
DEFENDANT CEDCO, INC.’S MOTION FOR SUMMARY JUDGMENT, OR IN THE
ALTERNATIVE, PARTIAL SUMMARY JUDGMENT
This matier, conceming Third-Party Defendant CEDCO, INC.’s Motion for Summary
Judgment, or in the alternative, Partial Summary Judgment, and Joinders to that Motion, came on for

hearing on September 15, 2011, at 9:00 a.m. before Department XX11 of the Eighth Judicial District
Court, The Honorable Susan H. Johnson presiding. Plaintiffs appeared by and through their attorney,
BRADLEY ROSENBERG, of the law firm SHINNICK RYAN & RANSAVAGE, P.C;
Defendant/Third-Party Plaintiff AMLAND DEVELOPMENT, LLC, appeared by and through its
attorney, JOSEPH GOLDMAN, ESQ. of the law firm COOKSEY, TOOLEN, GAGE, DUFFY, &
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WOOG; CEDCO, INC. appeared by and through its attorneys, EILEEN MULLIGAN MARKS,
ESQ. of the law firm THE MARKS LAW GROUP and KIRK N. WALKER, ESQ, of the law firm
LEWIS BRISBOIS BISGAARD & SMITH LLP. All other appearances made by counsel at the time
of the hearing were noted on the record.

Having reviewed the papers and pleadings on file and having heard oral arguments of the
parties, this Court makes the following F indings of Fact and Conclusions of Law, and issues the
following Orders:

FINDINGS OF FACT

I. This litigation concerns allegations of construction deficiencies felative to singlc-
family hemes in the Central Park Estates subdivision located in Las Vegas, Nevada. Central Park
Estates in its entirety consists of approximately 262 single family homes. The Plaintiffs in this case
have alleged they are the owners of 79 homes in the Central Park Estates subdivision.

2. On December 15, 2009, Plaintiffs filed a Complaint naming CENTRAL PARK,LC,
AMLAND DEVELOPMENT, INC., AMLAND DEVELOPMENT, LLC, and U.S. WEST
DEVELOPMENT, INC. as Defendants. Plaintiffs’ causes of action include: (1) Breach of Contract
and Breach of Express Warranties as against All Defendants and Does 1 through 400; (2) Breach of
Implied Watranties — Third Party Beneficiary as against Does 1 through 400; (3) Negligence and
Negligence Per Sc as to All Defendants and Does 1 through 400; and (4) Breach of Implied Warranty
of Habitability as to All Defendants and Does 1 through 400,

3. Defendants CENTRAL PARK, LC, AMLAND DEVELOPMENT, INC., AMLAND
DEVELOPMENT, LLC, and U.S. WEST DEVELOPMENT. » INC. filed an Answer to the Complaint
on February 24, 2010. On May 24, 2010, CENTRAL PARK, LC, AMLAND DEVELOPMENT,
INC., AMLAND DEVELOPMENT, LLC, and U.S, WEST DEVELOPMENT, INC. filed a Third-
Party Complaint, naming as Third-Party Defendants CEDCO, INC. and various other subcontractors
presumed to have been involved in the original construction of the homes at jssue in the litigation.
The Third-Party Complaint includes the following causes of action: (1) Negligence; (2) Breach of
Exptess and Implied Warranties; (3) Implied Indemnity; (4) Breach of Contract; (5) Equitable
Indemnity; (6) Contribution; (7) Apportionment; (8) Express Indemnity; (9) Declatatory Relief: and
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(10) Declaratory Relief re: Duty to Defend, CEDCO, INC. filed an Answer fo the Third-Party

Complaint on July 8, 2010,
4. On or about October 27, 2010, Plaintiffs produced a Preliminary Defect List, alleging

that the litigant homes suffer from construction deficiencies relating to various componcnts of their

residences,
s. Third-Party Defendant CEDCO, INC, now moves for summary judgment against ten

Plaintiffs whom CEDCO, INC, claims no longer own the homes identified in the Complaint
(“Former Owner Plaintiffs”), CEDCO, INC. proposes that, without an ownership interest in the
homes, the Former Owner Plaintiffs no longer have standing to pursue claims under NRS 40.600 et
seyy.

6. Plaintiffs KEFLE EYOB and GIDEY ZERESENAI no longer hold an ownership
interest in the residence located at 9134 Aqueduct Street, for which they ate asserting claims. Nor

have they presented any evidence supporting a claim for past repairs, loss of use, diminished value,

or an assignment of any claims,
7. Plaintiff EDWARD ALFONSO no longer holds an owneyship interest in the

residence located at 9140 Aqueduct Street, for which he is asserting claims. Nor has he presented
any evidence supporting a claim for past repairs, 1oss of use, diminished value, or an assigniment of
any claims,

8. Plaintiffs ERNIE A. and LUZ P. BELEN no longer hold an ownership interest in the
residence located at 9236 Aqueduct Street, for which they are asserting claims. Nor have they

presented any evidence supporting a claim for past repairs, loss of use, diminished value, or an

assignment of any claims,
9 Plaintiffs DANIEL B, and ELEANOR R. CABAL no longer hold an ownership

interest in the residence located at 175 Staten Island Avenue, for which they are asserting claims,
Nor have they presented any evidence supporting a claim for past repairs, loss of use, diminished

value, or an assi gnment of any claims,
10.  Plaintiff DEBORAH NICKLE no longer holds an ownership interest in the residence

located at 111 Twin Towers Avenue, for which she is asserting elaims. Nor has she presented any

-G~ Dock: 918353,
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evidence supporting a claim for past repairs, loss of use, diminished value, or an assignment of any
claims.

H.  Plaintiffs RYO and KEIKO KOHAMA no longer hold an ownership interest in the
residence located at 173 Greenwich Village Avenue, for which they are asserting claims, Nor have
they presented any evidence supporting a claim for loss of use, diminished value, or an assignment of
any claims. Said Plaintiffs did produce, with Plaintiffs’ Opposition to the Motion for Summary
Judgment, documents alleged to support a claim for past repair expenses.

CONCLUSIONS OF LAW

L. Sununary judgment is appropriate when the pleadings and other evidence on file
shows that “there is no genuine issue as to any materiat fact and that the moving party is entitled to a
Judgment as a matter of law.” NRCP 56(c). The substantive law controis which factual disputes are
wnaterial and will preclude summary judgment; other factual disputes are irrelevant. Wood v.

Safeveay, Inc., 121 Nev. 724, 731 121 P.3d 1026 (2005).

2, The non-moving party may not rest upon general allegation and conclusions, but must
set forth specific facts demonstrating the existence of a genuine issue of material fact, Wood, 121

Nev. at 731, 121 P.3d at 1030-031. The party opposing a motion for summary judgment must do

| more than simply show that there is some doubt as to the material facts. Matushira Elee, mdust. Co.

v. Zenith Radio Corp., 475 U.S. 574, 586, 106 S. Ct. 1348, 1356 (1986). The non-moving party
must come forward with specific facts showing that there is a genuine issve for tial, /d. at 587, 106
S. Ct. 1356, Where the record taken as a whole cannot lead g rational trier of fact to find for the non-
moving party, there is no genuine issue for trial, Jd. a1 587, 106 8. Ct. 1356. The non-moving party
may not defeat a motion for summary judgment by relying “on the gossamer threads of whimsy,
speculation and conjecture.” Wood, 121 Nev. at 731, 121 P.3d at 1030.

3. Only the real party in interest can prosecute an action. NRCP 17(a). The rcal party in
interest is the party who has a significant interest in the claim, as well as a right to enforce it. See
Painter v. Anderson, 96 Nev. 941 (1980), see aiso Szf?agyi v. Tesfa, 673 P.2d 495, 99 Nev. 834
{1983),

{1/
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1 4, NRS 40.600 ef seq. governs claims for constructional defects. The definition ofa
2 || person who may bring a claim for constructjonal defects is plain, unambiguious, and expressly
3 || defined in NRS 40.610. A “claimant” is “[a]n owner of a residence.” NRS 40.610(1). Claimants are

4 || limited as to what they can recover. NRS 40.655. Specifically, constructional defect plaintiffs may

3 || recover only the following:

6 1, The reasonable cost of any repairs alteady made that were necessary {o cure
7 any constructional defect that the contractor failed to cure;
8 2. The reasonable cost of any repairs yet to be made that are necessary fo cure
g any constructional defect that the contractor failed to cure;
10 3. The reasonable expenses of temporary housing reasonably necessary during
11 the repair;
12 4, The loss of the nse of all or any part of the residence;
13 3 The reasonable vatue of any other property damaged by the constructional
14 defect;
15 o, Reasonable experts’ costs and fees; and
16 7. Interest, as provided by statute,

17 J 1d. Because they nio longer have an ownershi p interest in the residences at issue, the Former Owner
18 | Plaintiffs are no longer “claimants” under Chapter 40, nor do they have a significant interest in a

19 [l claim for “repaixs yet to be made.” Norie of the Former Owner Plaintiffs have provided the Court
20 || with evidence of lost use, diminished value, or an assignment of any claims. Without evidence to
21 || support these claims, no rational trier of fact could find in favor of any of the Former Owner

22 || Plaintiffs for claims of lost use or diminished value, Accordingly, summary judgment is appropriate
23 § as to these claims, Additionally, out of the ten Former Owner Plaintiffs, only Plaintiffs RYO and
24 § KEIKO KOHAMA have provided the Court with evidence of alleged past repairs, and as a result,
25 || their claim is limited to past repairs, as set forth in the documentation presentcd,

260777

270717
28{ 777
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1 5, Furthermore, once the Former Owner Plaintiffs lost or transferred their ownership
interests in the residences at issue, the Former Owner Plaintiffs’ claims as fo future repairs associated
with the construction defect allegations were extinguished unlcss they were assigned at or before the

time of transfer. If any such assignments exist, they should have been produced. Because no sueh

2

3

4

5 || assignments have been produced in this litigation with respect to the residences at issue in CEDCO,
6 || INC.’s Motion for Summary Judgment, any future claims brought by later owners of the residences
7 || atissue do not relate back to the date the Former Owaer Plaintiffs issued their Chapter 40 notices.
8 IT IS ORDERED that Third-Party Defendant CEDCO INC.’s Motion for Sumunary

D

Judgment is GRANTED as to all claims as to the following Plaintiffs:

10 [ No. Named Plaintiff Residence Address in Plaintiffs’ Complaint
Hil1  |Refle Eyob 9134 Aqueduct Street
12§12, | Gidey Zeresanai 9134 Agueduct Street
133 | Edward Alfonso 9140 Aqueduct Street
14| 4 | Ernie A, Belen 9236 Aqueduct Strest
15 3. | LuzP. Belen 9236 Aqueduct Street
6 6. | Daniel B. Cabal 173 Greenwich Village Ave,
|| 7 | Eleanor R, Cabal 173 Greenwich Village Ave.
I 8. | Deborah Nickle 111 Twin Towers Avenue
18
19 ITIS FURTHER ORDERED that Third-Party Defendant CEDCO INC.’s Motion for

20 Summnary Judgment is GRANTED as to ali claims, other than a clain: for past repair expenses

21|l associated with the documents produced in Opposition to the Motion for Summaty Judgment, as to
22 | the following Plaintiffs:

231111

24171/

254 711

264,11

270111

281744

|
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1 No.

Named Plaintif

Residence Address in Plaintiffs’ Complaint

Ryo Kohama

173 Greenwich Viilage Ave.

10,

Keiko Kohama

173 Greenwich Village Ave.

2

3

4

°)

6 [ ORDERED.
7

8

9

BASED ON AND IN ACCORDANCE WITH THE FOREGOING, IT IS SO

Dated: M 7

14 Respectfully submitted,
15| vus MARKS LAW GROUP, 11

1120 Town Cent

Drive, Suite 200

19 Las Vegas, Nevada 89144

Attorneys for Third-Party Defendant

20§ CEDCO, INC.

C
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SUSAN H. JOHNSON
DISTRICT IUDGE

DEPARTMENT XXI{

Electronically Filed
‘! 02/27/2014 02:00:47 PM

1 " ODM Q@;..ike«w-—

2 CLERK OF THE COURT
3
4 DISTRICT COURT
5 CLARK COUNTY, NEVADA
6
HIGH NOON AT ARLINGTON RANCH | Case No., 07A542616
7 HOMEOWNERS ASSOCIATION, a Dept, No. XXI1
Nevada non-profit corporation, for itself ‘
8 and for all others similarly situated,
9 Electronic Filing Case
Plaintiff,
10
| Vs.
11
12 D.R, HORTON, INC., a Delaware
Corporation; DOK INDIVIDLALS 1-160;
13 ROE BUSINESS or GOVERNMENTAL
ENTITIES 1-100, inclusive,
14 ORDER DENYING THIRD-
Defendants. PARTY DEFENDANT
51 PR HorTON, INC. FIRESTOP, INC.’S MOTION TO
16 DISMISS PLAINTIFFS
Third-Party Plaintiff, COMPLAINT PURSUANT TO
17 NRCP 41(e)
18 Vs.

19 || ALLARD ENTERPRISES, INC. d/b/a

IRON SPECIALISTS; ANSE, INC. d/b/a

20 || NEVADA STATE PLASTERING

BRANDON, LLC d/b/a SUMMIT

21 | DRYWALL & PAINT, LLC; BRAVO

22 | DRYWALL & PAINT, LLC; BRAVO

UNDERGROUND, INC.; CAMPBELL

23 | CONCRETE OF NEVADA INC.;

CIRCLE S DEVELOPMENT

24 | CORPORATION d/bja DECK SYSTEMS;

35 { EFFICIENT ENTERPRISES, LLC, d/b/a
EFFICIENT ELECTRIC; FIRESTOP,

26 | INC.; HARRISON DOOR DOMPANY;

INFINITY BUILDING PRODUCTS, LLC;

27 INFINITY WALL SYSTEMS, LLC;

2 | LLUKESTAR CORPORATION; |
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NATIONAL BUILDERS, INC.; O.P.M.,
INC. d/b/a CONSOLIDATED ROOFING;
QUALITY WOOD PRODUCTS, LTD.,
RCR PLUMBING AND MECHANICAL,
INC,; REYBURN LAWN & LANDSCAPE
DESIGNERS, INC.; RISING SUN
PLUMBING, LLC d/b/a RSP, INC.;
SOUTIHERN NEVADA CABINETS, INC.;
SUNRISE MECHANICAL, INC.;
SUNSTATE COMPANIES, INC. d/b/a
SUNSTATE LANDSCAPE; THE
SYLVANIE COMPANIES, INC. d/b/a
DRAKE ASPHALT & CONCRETE;
UNITED ELECTRIC, INC. d/b/a UNITED
HOME ELECTRIC; WALL DESIGN,
INC.; WESTERN SHOWER DOOR, INC.;
DOES 1 through 150,

Third-Party Defendants,

ORDPER DENYING THIRD-PARTY DEFENDANT FIRESTOP, INC.’S MOTION TO

DISMISS PLAINTIFF’'S COMPLAINT PURSUANT TO NRCP 41{¢)

This matter concerning Third-Party Defendant FIRE STOP, INC.’S Motion to Dismiss
Plaintiff’s Complaint Pursuant to NRCP 41(e) filed January 21, 2014 came on for hearing on the
27" day of February 2014 at the hour of 9:00 a.m. before Department XXH of the Bighth Judicial
District Court, in and for Clark County, Nevada, with JUDGE SUSAN H. JOHNSON presiding;
Plaintiff NIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION appeared by
and through its attorney, JOHN J. STANDER, ESQ. of the law firm, ANGIUS & TERRY;
Defendant/Third-Party Plaintiff D.R. HORTON, INC. appeared by and through its attorney, JOEL
D. ODOU, ESQ. of the law firm, WOOD SMITH HENNING & BERMAN; Third-Party Defendant

FIRESTOP, INC. appeared by and through its attorney, RANDALL D. GUSTAFSON, ESQ. and

b
oo

SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXl

"This motion was joined by Defendant/Third-Party Plaintiff D.R, HORTON, INC, on January 23, 2014 and
Third-Party Defendants, notably CIRCLE 8. DEVELOPMENT CORP. and SUNSTATE COMPANIES, INC. {both on
January 27, 2014), EFFICIENT ENTERPRISES, RISING SUN PLUMBING, LLC and ANSE, INC. (ali on January 22,
2014), NATIONAL BUILDERS, INC. (on January 24, 2014), QUALITY WOOD PRODUCTS, LTD., SUMMIT
DRYWALL & PAINT, LLC and UNITED ELECTRIC, INC. (all oh January 23, 2014).

2
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SUSAN H. JOHNSON

DISTRICT JIUDGE
DEPARTMENT XXIt

DILLON G. COIL, ESQ. of the Jaw firm, LINCOLN GUSTAFSON & CERCOS; Third-Party
Defendant SUMMIT DRYWALL & PAINT, LLC appcared by and through its attorneys, ANDREW
CRANER, ESQ. of the law firm, BREMER WHYTE BROWN & O’MEARA, and ADAMR,
TRIPPIEDL, ESQ. of the law firm, LUH & ASSOCIAT ES; T hird-Party Defendant UNITED
ELECTRIC, INC. appeared by and through its attorney, ANDREW CRANER, ESQ, of the law firm,
BREMER WHYTE BROWN & O’MEARA,; Third-Pasty Defendant SUNSTATE COMPANIES,
INC. appeared by and through its attorney, KIRK WALKER, ESQ. of the law firm, BAUMAN
LOEWE WITT & MAXWELL; Third -Party Defendants SUNRISE MECHANICAL, INC. and
EFFICIENT ENTERPRISES, LLC appeared by and through their attorey, AARON M. YOUNG,
ESQ. of the law firm, BROWN BONN & FRIEDMAN; Third-Party Defendant RISING SUN

| PLUMBING, LLC appeared by and through its attorneys, ADAM R. TRIPPIED], ESQ. of the law
firm, LUH & ASSOCIATES, and ANNALISA N. GRANT, ESQ. of the law firm, LINCOLN
GUSTAFSON & CERCOS; QUALITY WOOD PRODUCTS, LTD. appeared by and through its
attorneys, ANDREW CRANER, ESQ. of the law firm, BREMER WHYTE BROWN & O’MEARA,
and KIRK WALKER, ESQ. of the law firm, BAUMAN LOEWE WITT & MAXWELL; Third-
Party Defendant OPM, INC., appeared by and through its attorney, BERNADETTE S, TIONGSON,
ESQ.; Third-Party Defendant NATIONAL BUILDERS, INC. appeared by and through its attorney,
JENNJFER A. FORNETTI, ESQ. of the law firm, SPRINGEL & F INK; and Third-Party Defendant
ANSE, INC. appeared by and through its attorney, ANNALISA N. GRANT, ESQ. of the taw firm,
LINCOLN GUSTAFSON & CERCOS. Having reviewed the papers and pleadings on file herein
and heard oral arguments of the attorneys, this Court makes the following Findings of Fact and

Conclusions of Law:
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SUSAN H. JOHNSON
DISTRICT JUDGE
DEPARTMENT XXII

FINDINGS OF FACT AND PROCEDURAL HISTORY

1. As this Court has previously set forth, Plaintiff HIGH NOON AT ARLINGTON
RANCH HOMEOWNERS ASSOCIATION is non-profit corporation and governing body of a 342-
unit triplex townhouse planned development/ common-interest community created pursuant to NRS
Chapter 116 and located within Las Vegas, Clark County, Nevada. The comumunity consists of
townhouse units, owned by the Association’s members, as well as common elements owned by
Plaintiff over which the homeowners have easements and enjoyment.

2 The community was developed, constructed and sold by Defendant/Third-Party
Plaintiff D.R. HORTON, INC. in or about 2004 to 2006 2

5. The subject property consists of 114 buildings, containing three (3) units, for a total
of 342 homes. The instant action involves claims for damages arising out of constructional defects
within the common areas, the building envelopes in which Plaintiff has no ownership interest, and
within the interiors of 194 units for which Plaintiff has obtained assignments from those homes’
owners.> The alleged constructional defects include, but are not limited to structural, fire safety,
waterproofing defects, and deficiencies in the civil engineering/landscaping, roofing, stucco and
drainage, architectural, mechanical, plumbing, HVAC, acoustical, electrical, and those relating to the
operating of windows and sliding doors.* As a result of the aforementioned constructional defects,
HIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION filed its lawsuit on
June 7, 2007 against D.R. HORTON, INC, on behalf of itself and their homeowner-members. D.R.
HORTON, INC.,, in turn, filed its Third-Party Complaint on September 23, 2011 against the

subcontractors who provided both labor and supplies to the project’s construction. This case is

*See Complaint filed June 7, 2007, Paragraph 10, p. 3.

3As this Court noted previeusly in its Order filed February 10, 2011, Defendant D.R. Horton, Inc. claims the
assignments actually oumber 193 and not 194. See Defendants’ Opposition to Plaintiffs Motion for Declaratory Relief
Re: Standing Pursuant to Assignment and Pursuant to NRS 116.3102(1)d) filed October 19, 2010, p. 11; also see
Exhibit 5 to Plaintiff°s Motion for Declaratory Relief filed September 30, 2010.

*See Complaint filed June 7, 2007, Paragraph 16, p, 4.

4
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SUSAN H, JOHNSON

DISTRICT JUDGE
DEPARTMENT XXI1

currently scheduled to be tried on this Court>s April 21, 2014 five-week trial stack.’

4, On January 21, 2014, Third-Party Defendant FIRESTOP, INC. filed its motion
seeking dismissal of the Complaint given Plaintiff’s failure to bring this matter to trial within five (5
years after the Complaint was filed. In so doing, Third-Party Defendant concedes the litigation was
tolled four hundred sixty-four (464) days while issues relating to the standing of the homeowner’s
association to prosecute its homeowner-member claims were pending before and ultimately decided
by the Nevada Supreme Court. Plaintiff HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION opposes, arguing there were two other periods of stay ordered
by this Court, extending the toll of the five (5) year period by another three hundred forty-six (346)
days. These stays were requested and ultimately ordered by this Court on August 13, 2007 and July
30, 2009, respectively, to allow the parties to complete their obligations under the NRS Chapter 40
pre-litigation process.

CONCLUSIONS OF LAW

1. Rule 41(e) of the Nevada Rules of Civi} Procedure (NRCP), which governs dismissal

of actions, provides‘in pertinent part:

Want of prosecution. ... Any action heretofore or hereafier commenced shall be
dismissed by the court in which the same shal] have been commenced or to which it may be
transferred on motion of any party, or on the court’s own motion, after due notice to the
parties, unless the action is brought to trial within 5 years after the plaintiff has filed the
action, except where the parties have stipulated in writing that the time may be extended. ...

Guoted by Rickard v. Montgomery Ward & Co.. Inc., 120 Nev. 493, 496, 96 P.2d 743, 746 (2004).

The purpose of the five-year rule is to compel expeditious determinations of legitimate clajms.

Baker v. Noback, 112 Nev. | 106, 1110, 922 P.2d 1201, 1203 (1996}, citing C.R. Fedrick, Inc, v.

Nevada Tax Commission, 98 Nev. 387,389,649 P.2d 1372, 1374 (1982). “The langnage of NRCP

41(e} is mandatory.” Morgan v, Las Vegas Sands, Inc., 118 Nev. 315, 320, 43 P.3d 1036, 1039

SApril 21, 2014 is the fourth trial setting made by this Court,
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(2002). That is, the district court must dismiss the action if it is not brought to trial within five years
after the plaintiff has filed his action, unless the parties agree, in writing, to extend the five-year
period,

2, While the provisions of NRCP 41(e) are defining and absolute, the Nevada Supreme
Court has set forth certain exceptions to this rule, and allowed a tolling of this period when there

have been court-imposed stays. See Boren v. City of North Las Vegas, 98 Nev. 5, 638 P.2d 404

(1982); also see Baker, 112 Nev. 1106, 922 P.2d 1201 (time during which complaint was pending

before medical screening panel is excluded from [ive-year calculation); and Rickard, 120 Nev. 493,

98 P.3d 743 (bankruptcy automatic stay tolled five-year prescriptive period). As noted by the high

cowt in Boren, 98 Nev. at 5-6-

For a court to prohibit the parties from going to trial and then to dismiss their action for
failure to bring it to trial is so obviously unfair and urjust as to be unarguable, Appellants
agree, but contend that the city as plaintiff had some kind of duty of diligence in seeking
vacation of the stay order. The city did move to have the stay order vacated and this was
opposed by appellant. We consider this immaterial, however, for we would be hard-pressed
to formulate 2 rule describing the degree of dili gence required under such circumstances.
Instead we adopt the following rule; Any period during which the parties are prevented
from bringing an action to trial by reason of a stay order shall not be computed to
determining the five-year period of Rule 41(e). (Emphasis added)

3. In this case, Plaintiff HHGH NOON AT ARLINGTON RANCH HOMEOWNERS
ASBOCIATION filed its lawsuit on June 7,2007. It thereafter moved ex parte for this Court to stay
the Complaint until completion of the NRS 40.600 e seq. pre-litigation process. This Court ordered
the stay on August 13, 2007,* which precluded the parties from litigating or preparing the matter for
trial. The prosecution of this case, in effect, remained dormant until April 14, 2008 when Defendant
D.R. HORTON, INC. filed various motions with the Court, some of which chided Plaintiff for not

cooperating in the NRS Chapter 40 pre-litigation process,

"Unfortunately, the stay was open-ended within the Order; that is, this Court did not impose any end or sunset
provision upon the stay.
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SUSAN H. JOHNSON

DISTRICT JUDGE

DEPARTMENT XXII

Subsequently, on July 30, 2009, this Court granted Defendant D.R, HORTON, INC. Motion
to Stay Litigation and Vacate Trial, and stayed the matter pending completion of the NRS Chapter
40 pre-litigation process. The stay ended November 5, 2009 when this Court approved the Special
Master’s Case Management Order.

Approximately two years later, issues relating to a homeowners’ association’s standing to
represent the individual claims of its owner-members were presented to the Nevada Supreme Court
in this, and several other unrelated matters, As particular to this action, the high court stayed the
action on October 19, 2011, and such was not lifted until January 25, 2013 when the standing issues
were decided.

4, In light of the holding of Boren, 98 Nev. 5, 638 P.2d 404, and its progeny, this Court
concludes the five-year prescriptive period set forth by NRCP 41(e) is tolled eight hundred ten (810)
days. Given that tolling, this Court finds the five-year deadline is extended and caleulated as
follows:

June 7, 2007 (filing of Complaint) plus five years > June 7, 2012 (original deadline)

June 7, 2012 plus 810 days = August 26, 2014 (extended dcadline)

In rendering its decision, this Court appreciates the frusiration of Defendant and Third-Party
Defendants with this matter not proceeding in an expeditious fashion. There is nio doubt some if not
most of the blame for the delays rests upon Plaintiff HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION.? However, as noted in Boren, 98 Nev. at 5-6, 638 P.2d at 404-
405, the Nevada Supreme Court was hard-pressed to impose or describe a degree of diligence either

of the parties should have exercised in seeking a Jift of the stay.® Instead, the high court adopted the

In so stating, this Court shares in some of the blame as it did not include an end or sunset provision in the
initial stay of the Complaint while the parties were completing their obligations under the NRS Chapter 40 pre-litigation

process.
’In Boren, the court-imposed stay lasted approximately four (4) years.

7
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I ar action 1o trial by reason of a stay order shall not be computed to determining the five-year period
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STOP, INC.’S Motion to Dismiss Plaintiff’s Complaint Pursuant to NRCP 41{(e) filed January 21,

2014 is denied.

Accordingly, based upon the aforementioned Findings of Fact and Conclusions of Law,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED Third-Party Defendant FIRE

DATED this 27" day of February 2014.

SUSAN H. JOHNSON/DISTR
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Christina M. Gilbertson, Esq.
Nevada Bar No. 009707
cgilberison@wshbiaw.com
Andrew V. Hall, Esq.
Nevada Bar No. 012762

ahall@wshblaw.com

Woob, SMITH, HENNING & BERMAN LLP

Electronically Filed
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CLERK OF THE COURT

7674 West Lake Mead Boulevard, Suite 150

Las Vegas, Nevada 89128-6652

Attorneys for Defendant/Third-Party Plaintiff, D.R. HORTON, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation, for itself
and for all others similarly situated,

Plaintiff,
V.

D.R. HORTON, INC., a Delaware
Corporation DOE INDIVIDUALS 1-100,
ROE BUSINESSES or
GOVERNMENTAL ENTITIES 1-100,
inclusive,

Defendants.

D.R. HORTON, INC.,

Third-Party Plaintiff,
V.

ALENCO WINDOWS, ANSE, INC.
d/b/a NEVADA STATE PLASTERING,
CAMPBELL CONCRETE OF
NEVADA, INC., CAMPBELL
CONCRETE, INC., CIRCLE 8
DEVELOPMENT CORPORATION,
CREATIVE TOUCH INTERIORS,

LEGAL:05708-0088/2886132.1

CASE NO.: A542616
DEPT NO.: XXII

(ELECTRONIC FILING CASE)

D.R. HORTON, INC.'S JOINDER TO
FIRESTOP, INC.'S MOTION TO
DISMISS PLAINTIFF'S COMPLAINT
PURSUANT TO NRCP 41(e)

DATE: February 27, 2014
TIME: ©:00 a.m.
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EFFICIENT ENTERPRISES, INC.
d/b/a EFFICIENT ELECTRIC, INC.,
DUPONT FLOORING SYSTEMS,
EXPRESS BLINDS & SHUTTERS,
FIRESTOP, INC., INFINITY BUILDING
PRODUCTS, LLC, INTEGRITY WALL
SYSTEMS, LLC, K&K DOOR & TRIM,
LLC, NATIONAL BUILDERS, INC.,
OPM, INC. d/b/a CONSOLIDATED
ROOFING, QUALITY wOOD
PRODUCTS, LTD, RISING SUN
PLUMBING, LLC d/b/a RSP, INC.,
SOUTHERN NEVADA CABINETS,
INC., SUMMIT DRYWALL & PAINT,
LLC, SUNRISE MECHANICAL, INC.,
SUNSTATE COMPANIES, INC. d/b/a
SUNSTATE LANDSCAPE, UNITED
ELECTRIC, INC. d/b/a UNITED HOME
ELECTRIC, WALLDESIGN
INCORPORATED, DOES 101 through
150; and ROE Corporations 101
through 150,

Third-Party Defendants.
D.R. HORTON, INC.’S JOINDER TO FIRESTOP, INC.'S MOTION TO DISMISS
PLAINTIFF'S COMPLAINT PURSUANT TO NRCP 41{e)

COMES NOW, Defendant/Third-Party Plaintiff, D.R, HORTON, INC. ("D.R.
Horton") by and through its attorneys, the law firm of WOOD, SMITH, HENNING &

BERMAN, LLP, and hereby submits its Joinder to FIRESTOP, INC.'s Motion to
Dismiss Plaintiffs Complaint Pursuant to NRCP 41(e).
Iy

117

/11

111

111

111

111

111

111

LEGAL:05708-0088/2886132, 1 -2
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WOOD, SMITH, HENNING & BERMAN LLP

Attorneys at Law

E MEAD BOULEVARD, SUITE 150

LAS VEGAS, NEVADA 89128-8652
TELEPHONE 702 251 4108 ¢ Fax 702 251 5405

7674 WEST LAK
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This Joinder is based upon the pleadings and papers on file herein, the
Exhibits annexed thereto, and any oral argument that may be entertained at the
hearing of this matter.

DATED: January 23 , 2014 WOOD, SMITH, HENNING & BERMAN, LLP

/s/ Joel D. Odou
By:

JOEL D. ODOU

Nevada Bar No. 007468
CHRISTINA M. GILBERTSON
Nevada Bar No. 009707
ANDREW V. HALL

Nevada Bar No. 012762

7674 West Lake Mead Boulevard,
Suite 150

Las Vegas, Nevada 89128-6652
Attorneys for Defendant/Third-Party
Plaintiff, D.R. HORTON, INC.

LEGAL:05708-0088/2686132.1 -3-
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120 N. Town Center Dy,

Suite 260
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Electronically Filed
02/07/2014 09:31:31 AM

opp % y 3 W

Paul P. Terry, Jr., SBN 7192 CLERK OF THE COURT
John J. Stander, SBN 9198

Rachel Saturn, SBN 8653

ANGIUS & TERRY LLP

1120 N. Town Center Drive, Suite 260

Las Vegas, NV 89144

Telephone: (702) 990-2017

Facsimile: (702) 990-2018

rsabun@angius-terry.com

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA

HIGH NOON AT ARLINGTON RANCH )} Case No. A542616
HOMEOWNERS ASSOCIATION, a Nevada % Dept. No. XXII
non-profit corporation, for itsclf and for 2l

others similarly situated, (ELECTRONIC FILING CASE)

PLAINTIF¥’S OPPOSITION TO THIRD-
PARTY DEFENDANT FIRESTOP, INC,’S
MOTION TO DISMISS PLAINTIFF’S
COMPLAINT PURSUANT TO NRCP
41(E)

Plaintiff
V.
D.R. HORTON, INC. a Delaware Corporatio
DOE INDIVIDUALS, 1-100, ROE

)
)
)
)
)
)
)
)
n)
)
BUSINESSES or GOVERNMENTAL % Datc: February 27, 2014
ENTITIES 1-100 inclusive ) Time: 9:00 2.m.
)
)
}
)
)
)
)
)
)

Defendants.

And Related Third Party Actions, Cross
Claims, and Consolidated Actions.

PLAINTIEE’S OPPOSITION TO THIRD-PARTY DEFENDANT FIRESTQP. INC.’S
MOTION TO DISMISS PLAINTIFF'S COMPLAINT PURSUANT TO NRCP 41(E)

COMES NOW Plaintiff HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
ASSOCIATION (hereinafter “HIGH NOON” or “Plaintiff), a Nevada non-profit mutual
benefit corporation, by and through its attorneys, hereby submits its Opposition to Third-Party

Defendant FIRESTOP, INC.’s (hereinafter “FI") Motion to Dismiss Plaintiff’s Complaint
I
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ANGIUS & TERRY LLP?
120 M. Town Center Dr.

Suite 260

Las Vegas, NV 89144

(702) 990-2017

Pursuant to NRCP 41(e) (hereinafter “MOTION”). This Opposition is made and based on the
following points and authorities attached hereto, and all pleadings and papers on file in this
action. This Opposition is based on the facts and arguments presented below, the Affidavit of
Rachel B. Saturn, Esq., the exhibits attached thereto, the pleadings on file with the Court,
which are hereby incorporated by this reference, and any oral argument that may be heard by
the Court at the time of the hearing on this matter.

s
/
Dated: February _'Z , 201 ANGIUS & TERRY LLP

Paul P. Terry, Ir., SBN 7192
John J. Stander, SBN 9198
Rachel B. Saturn, SBN 8653
Attorneys for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

FI’s submits a “paper-thin” motion to dismiss pursuant to NRCP 41(¢) that consists of

25 lines of legal authority and argument, and citation to a single case. MOTION at 5:17-6:12.
The absence of any real substance to the MOTION is indicative of its inane and puerile
nature, especially when contrasted with the extreme remedy requested — dismissal of the
entire case. The MOTION conspicuously ignores nearly two-decades of Nevada
jurisprudence on the effect, scope and application of NRCP 41, HIGH NOON’s Opposition
will set forth the applicable legal authorities related to the tolling of the five-year period set
forth in NRCP 41, Specifically, Nevada law recognizes tolling of NRCP 41(e) where there is
a stay order of district court proceedings, and where the action cannot proceed due to a
statutory mandate such as Chapter 40 compliance. The Opposition will also correctly and
accurately identify those tolling periods in order to demonstrate to this Court that the current
trial date in this action falls within the period allowed by NRCP 41. FI's MOTION

miscalculated the NRCP 41(e) expiration date because it only included the stay order by the
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Suite 260

Las Vegas. NV 89144
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Nevada Supreme Court while completely ignoring the stay orders issued by this Court —
orders which are valid and effectively toll NRCP 41(e).
II. SUMMARY OF FACTS

The critical consideration at issue is upon what date does the five-year period in NRCP

41(e) expire when tolling is factored in? FI’s suggested date September 14, 2013 is patently
incorrect and inaccurate. HIGH NOON filed its original complaint on June 7, 2007, and
absent any tolling, the five-year deadline would have run on June 7, 2012, there is no dispute
as to these dates. As demonstrated by the legal authorities set forth further below however,
NRCP 41(e) was tolled for much longer than the 464 days asserted by FL.
¢ On August 13, 2007, this Court issued its Order Granting Plaintiff”s Ex Parte Motion
to Stay Complaint and Enlarge Time for Service!. The stay ended when Defendant
D.R. Horton appeared in the action, paid its appearance fee and submitted multiple
motions with the Court on April 14, 2008>. In the interim, the parties engaged in
compliance with the Chapter 40 pre-litigation process.
o 246 DAYS OF TOLLING
e FI concedes that this Court, in its Order for Motion to Stay Litigation and Vacate Trial
Date, stayed the action pending completion of the Chapter 40 pre-litigation process on
July 30, 2009 “until the parties have completed the entirety of the Chapter 40
proc(-zss....”3 The request was made by Defendant D.R. Horton. The stay ended on
MNovember 5, 2009 when the Court approved of the Special Master’s Initial Case
Management Order, thereby allowing the commencement of 1itigation4.

o 99 DAYS OF TOLLING

' Order Granting Plaintiff*s Ex Parte Motion to Stay Complaint and Enlarge Time for Service,
attached as Exhibit A to Affidavit of Rachel B. Saturn.
% Excerpt of Register of Actions, attached as Exhibit B to the Affidavit of Rachel B. Saturn.
3 FI MOTION at 4:12-4:15; Exhibit 1 to FI MOTION, Order for Motion to Stay Litigation
and Vacate Trial Date at 2:1-2:5.
4 Special Master’s Initial Case Management Order, attached as Exhibit C to Affidavit of
Rachel B. Saturn.

3
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1 ¢ I concedes that the Nevada Supreme Court stayed the action on October 19, 2011 and
2 did not lift the stay until January 25, 2013, at which time the various appeals in this
action had been resolved by the Nevada Supreme Court’,

4 o 465 DAYS OF TOLLING

Therefore, by simple arithmetic, NRCP 41(e) was tolled for 810 days due to the three court

Lo

5
6 |iorders mandating that the action be stayed for either compliance with Chapter 40 or appeal. It
7 || follows that the addition of 810 days to June 7, 2012 results in an NRCP 41(e) deadline of
g ||August 26, 2014, The trial date is set in this case for April 21, 2014 is well before that
9 deadline and thus FI’s MOTION is without merit.

10 Im. LEGAL ARGUMENTS

8 A. An Order Staying The Action In Order To Comply With Statutory Pre-

Litiation Requirements Operates To Toll The Running Of NRCP 41(E)
12 Five-Year Deadlines
13 In Baker v. Noback the Nevada Supreme Court analyzed NRS Chapter 41 A, Actions

14 || for Medical or Dental Malpractice, and noted that Chapter 41A “requires that a inedical
15 || malpractice claim be submitted to a screening panel and a determination made by the panel
16 }| before a cause of action for medical malpractice may be filed.” Baker v. Noback, 112 Nev.
17 || 1106, 1110 (1996) citing NRS 41A.016(1)°. The Baker court further observed that NRS
18 |[41A.097(2)(b) tolls the statute of limitations for filing an action in the district court “from the
19 || date a claimant files a complaint for review by a screening panel until 30 days after the date
20 ]{the panel notifies the claimant, in writing, of its findings.” Jbid Baker concluded that the
21 |{time during which a medical malpractice complaint is pending before a screening panel may

22 {|not be included in calculating the five-year mandatory dismnissal period under NRCP 41(e).

23 [|Jd. at 1111-1112. Significantly, the Baker court observed that:

24 The circumstances of this case are analogous to those considered in
25 Boren v. City of North Las Vegas, 98 Nev. 5, 638 P.2d 404 (1982).

In Boren, we adopted a rule providing that the time during
26 which the parties are prevented from bringing an action to
27

28 11 FI MOTION 5:3-5:12, Exhibits 4 and 5 to FI MOTION, Nevada Supreme Court Orders

ANGIUS & TERRY LLP 3
ranting § 4
120 N. Town Center Dr. G a Tlg qtay

Suite 260 € Repealed by Acts 2002, Sp. Sess., ch. 3, § 69, effective October 1, 2002.
L“,"’?E-’“S- ansi‘:a_144 .
(702} 990-2017
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trial by reason of a conrt-ordered stay shall not be included in
determining the five-year period under Rule 41(e). We
reasoned that it would be patently unfair to dismiss an action
for failure to bring it to trial where a district court's stay order
prohibited the parties from going to frial within the five-year
period. (Citation) [} In the case at bar, the Medical-Legal
Screening Panel statute worked to create a similar roadblock
interfering with the parties' ability to go to trial. Pursnant to NRS
41A.010(1), a cause of action for medical malpractice may not be
filed in district court until it has been submitted to and decided by

a panel.

Id. at 1110, emphasis added. Although now repealed, the requirements of NRS 41A.010(1)
were substantially similar to the pre-litigation requirements of NRS 40.645 that required
certain actions, notices, inspections and mediations be done “before a claimant commences an
action or amends a complaint to add a cause of action for a constructional defect against a
contractor ....” NRS 40.645. In other words, NRS 40.645 interferes with a claimant’s ability
to go to trial until completion of the statutory pre-litigation procedures — similar to NRS
41A.010(1).

Criticaily, and pursuant to the holding of Boren v, City of North Las Vegas, the three
court. orders staving the action operate to toll NRCP 41(c), and that is an undisputed fact.
Indeed, Boren v. City of North Las Vegas specifically stated that: “we adopt the following
rule: Any period during which the parties are prevented from bringing an action to trial by
reason of a stay order shall not be computed in determining the five-year period of Rule
41(€).” Boren v. City of North Las Vegas, supra, 98 Nev. at 6, italics added. This direct quote
from the Nevada Supreme Court leaves no room for interpretation in that it mandates that
NRCP 41(e} is tolled for any period of time covered by a stay order. In light of Boren's
subsequent approval by the Nevada Supreme Court’s decision in Baker, il is clear that FI's
MOTION ts without merit.

Indeed, the holdings of Boren and Baker have been followed in other contexts, and
thus are not limited to their express factual circumstances. In Kopicko v. Young, 114 Nev.
1333 (1998), the Nevada Supreme Court held that a “stay of the malpractice action pending

the resolution of the underlying action . . . {was} effective for the purpose of the two- and five-
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year provisions of NRCP 41(e).” Jd. at 1337, fo. 3. The salient point from the Kopicko
decision is that any court ordered stay will effectively toll the operation of NRCP 41(e).

HIGH NOON anticipates that FI will attempt to argue on reply that Morgan v. Las
Vegas Sands, 118 Nev. 315 (2002} commands a different result. However, the Morgan
decision has no application here because it did not involve a stay order by the court — the
critical distinguishing factor. Rather, the case involved the diversion of an action to the
court’s mandatory arbitration program — no stay was ordered. Id. at 319-320. Indeed, even
the Morgan court recognized the simations justifying tolling of NRCP 4l(e) that are
applicable in the case at bar: “This court has recognized only two events that toll the NRCP
41(e) prescriptive period: the time during which a medical malpractice case is pending before
a medical screening panel, and a court-ordered stay of district court proceedings.” Id. at 320.
The time spent during HIGH NOON’s compliance with Chapter 40, and the accompanying
orders staying the action to comply with Chapter 40, satisfies the two bases for tolling under
NRCP 41(e). In sum, it is beyond dispute that there are a total of threc court ordered stays in
this action accounting for 810 days total, and FI’s calculations to the contrary are not
supported by Nevada law.
IV. CONCLUSION

For the reasons stated above, Plaintiff respectfully requests this Honorable Court to
deny Third-Party Defendant FIRESTOP, INC.’s Motion to Dismiss Plaintiff’s Complaint
Pursuant to NRCP 41(e).

=
Dated: February Z ,2014 ANGIUS & TERRY LLP

% |
e

B
&~ Paul FTerry, J1., SBN H92—
John J. Stander, SBN 9198
Rachel B. Saturm, SBN 8653
Attorneys for Plaintiff
6
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AFFIDAVIT OF RACHEL B. SATURN, ESOQ.

STATE OF NEVADA )
COUNTY OF CLARK g -
RACHEL B, SATURN, ESQ., being first duly swom, deposes and states that:

Ls [ am an attorney duly licensed to practice law before all courts of Nevada and
am an associate with the law firm of Angius & Terry LLP, attorneys of record for Plaintiff
HIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION.

2. I am personally familiar with this case and can testify competently based on
my personal knowledge of the facts of this case.

3. This affidavit is made in support of Plaintiff HIGH NOON AT ARLINGTON
RANCH HOMEOWNERS ASSOCIATION’S Opposition to Third-Party Defendant
FIRESTOP, INC.’s Motion to Dismiss Plaintiff’s Complaint Pursuant to NRCP 41(e).

4. Attached as Exhibit A is a true and correct copy of this Cownt’s Order Granting
Plaintiff’s Ex Parte Motion to Stay Complaint and Enlarge Time for Service.

5. Attached as Exhibit B is a true and correct copy of excerpts of this Court’s
Register of Actions in the above entitled action.

6. Attached as Exhibit C is a true and correct copy of the Special Master’s Initial
Case Management Order.

7 The foregoing facts are true and based on my own personal knowledge or from
knowledge that T have obtained from my review of records and information.
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ANGIUS & TERRY LLP
120 N, Town Ceuter Dr.

Suite 240

Las Vegas, NV §9144

(702) 990-2017

&. This affidavit is made in good faith and not for the purposes of delay.

RACHEL B. SATURN, ESQ.

Further, Affiant sayeth not.

SUBSCRIBED and SWORN to
before me this 7th day of February, 2014.

i MARCELLA {, MCCOY
Motdry Pubdic Stots of Mevade
A No, 046-108225-1

" My eppt, Sxp, june 4, 2014
R R e e

( )
Morails, 4
NOTARY PUBLIC in and for Clark County,
State of Nevada
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NANCY QUON, ESQ. - F' L E D |

Nevada Bar No. 6099

JASON W. BRUCE, ESQ.
Nevada Bar No. 6916

b 13 112 407

JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861

QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C101 CLERm

Las Vegas, NV 89102
(702) 942-1600

HIGH NOON AT ARLINGTON RANCH
HOMEQWNERS ASSOQOCIATION, a
Nevada non-profit.corporation, for itself
and for all others similar]y situated,

IH D.R. HORTON, INC., a Delaware
Corporation DOE INDIVIDUALS 1-100,
ROE BUSINESS or GOVERNMENTAL
ENTITIES 1-100, inclusive,

Il Attorneys for Plaintiff’

DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA

CASE NO.: A542616
DEPT. NO.: XXII

ORDER GRANTING PLAINTIFF'S £X
PARTE MOTION TO STAY
COMPLAINT AND ENLARGE TIME

FOR SERVICE

Plaintiff,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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The above referenced matter having been considered by this Honorable Court, pursuant to

iff’s Ex Parte Motion to Stay Complaint and Enlarge Time For Service, Plaintiff being

Hep@ented by the Quon Bruce Christensen law firm and the Court having considered all

pleadings and papers on file herein, and determining that there was good cause for proceeding

8




L2

1 [{ and no just reason for delay.

W O

w00 >N

IT IS HEREBY ORDERED, ADJUDICATED AND DECREED as follows:

1. That Plaintiff’s Ex Parte Motion to Stay Complaint and Enlarge Time for Service
is granted.

2, That Plaintiff’s Complaint is hereby stayed until the completion of the NRS
40.600 et seq. pre-litigation process.

3. That based upon good cause shown, Plaintiff’s time to serve jts summons and
complaint on each Defendant is enlarged, pursuant to NRCP 4(i), until
30 days after the completion of the pre-fitigation process.

=8

ORDERED THiS 0 day of _

L] 200 7.

. BRUCE. ESQ.

Nevada Bar No. 6916

19 JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861
20 QUON BRUCE CHRISTENSEN LAW FIRM

2330 Paseo Del Prado, Suite C-101

21} Las Vegas, NV 89102
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Location : Dishict Cou- CiECririnal  Helo

REGISTER OF ACTIONS
Case No. 07A541616
High Noon At Arlington Ranch Homeowner vs D R Horton Ine § Casa Type: Construction Defact
§ Subtype: General
§ Date Filea:  08/07/2007
§ Lecation: Department 22
§ Converzion Gzse Number:  AB42846
5
PARTY INFORMATION
Lead Attorneys
Defendant ¥ R Horton Ine Joel D, Odpy
Relained
702-251-4100{W)
Plalntiff High Noan At Arlington Ranch Homegwner Paul P_Terry, Jr,
- Rotained.
7D26002017(W)
Third Party Allard Enterprises Ing Doing Business
Defendant As Iron Specialists
Third Party  Anse ine Doing Business As Nevada State
Dafondant Plastering
Third Party  Bronden LLC Doing Business As Summkt Charlie H. Luh
Defendant Drywall & Paint L1.C Retained
7023578809(1N)
Third Party Bravo Uaderground ine
Befendant
Third Party  Camphbsil Concrete ¢f Nevada Inc deffrey-Hr-Batin
Defendant Fetemed
7628939383¢vy
Third Party  Circle 8 Development Corp Doing Business Bradley V. Gibhons
Defendant As Deck Systeme Rsfained
7028040706(W)
Third Party  Efficlent Entorprises LL.C Doing Busipess Theodore Parker N
Defendant As Efficient Electric Relined
TC28EBAG00(\W)
Third Party  Flrgstop Inc Nicholas 8 Salerne
Defendant Retained
7022571967(wW)
Third Party Harrisen Door Company Shannon G. Roonay
Defendant Relaned
TD22571997(W)
Third Party  infinity Bullding Products L1L¢
Defendant
Third Party Integrity Wall Systems LLC
Dafandant
Third Party  Lokestar Corp
Defendant
Third Party  National Buiiders Inc Leonard T, Fink
Defendant Retained
7028040708(W)

https://www.clarkc0untycourts.us/Anon;nnous/CaseDetaiI,aspx?CaseID

=6651922

9/20/2013
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Third Party  C P Minc Doing Businass As Cansoildated Tomas V Mazoika

Defendant Roofing Retained
7023844048(W)

Third Party  Guadity Wood Products Ltd Peter T, Brown

Defendsnt Retainag
702-258-6B65(W)

Third Party  RCR Plumhbing And Mechanical inc

Defendant

Third Party  Reyburn Lawn & Landscape Designers Inc Lee J Grant

Dafendant Retainsd
702-597-6500{W)

Third Party  Rlsing Sun Plumbing LLC Duing Business Chadlie K. Luh

Defendant As RSP Inc Relained
7023678805(W)

Third Party  Southern Nevada Cabinats Inc

Defandant

Third Party  Sunrfise Mechanical Inc Kevin A, Browm

Defendart Reatained
T0R8423800(W)

Third Party  Sunstate Companiss inc Dofng Businass KIRK WALKER, ESQ

Defendant As Sunstate Landscape Fefalned
T02-662-B300{W)

Third Party Sybranis Companles Ine Doing Business Kenneth E. Goates

Dofendant As Drake Asphalt & Concrete Retained
7026606200V}

Third Party United Electric Inc Doing Business

Defendant As United Home Electric

Third Party  Walldesian Inc

Ooefendant

Third Party Western Shower Door Inc

Defendant

Third Party D R Horton inc Joe§ D, Odou

Plamtiff Retained
702-261-4100(W)

— EvENTS & ORDERS OF TAE COURT
DISPOSITIONS
a7/06/2008} Summary Judgmont (Juciciel Officar. Johnzon, Susan)

C2/10/2011

06/07/2007

https://www.clarkcountycourts. us/Anonymous/CaseDetail .aspx?CaselD=6651922

Converied Disposition:
Entxy Date & Time: 07/34/2008 &  15:54
Descriptien: PARTIAL SUMMARY JUDGMEWY
Pgbrer: High Noon At Ariington Ranch Homeowner
Creditor: T R Hoxton Iac
Amount Awarded: $0.40
Attorney Feea: $0.D0
Coste: $0.00
Interest Amounc: $0.00
Total: $0.00

Crder {Judicial Offieas: Johnson, Susan)
Deblars: D R Borxion inc {Defendant)
Credtiors: Righ Naon At Atfington Ranct Homsowner (Plaintify
Judgment. 02M0/2011, Dockeled: 02/17/2011
Comment Gramed in Part; Denfed in Parl

OTHER EVENTS AND REARINGS

Complaint

9/20/2013
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05/07/2007

D8M3/2007)

0811312007

C8i14/2007

0411472008

D4£1472008

04/14/2008

04/14/2008

041142008

D4/15/2008

04/19/2008

D5/01/2008

05/01/2008

05/08/2008

05/06/2008

05/13/2008

05/13/2008

C5/1372008

D5/1452008

0b/19/2000

05/21/2008

05/27/2008

05/26120G8

061772008

081712008

Page 3 of 15

COMPLAINT FILED Fea $148.00
D7AS426160001.18 pages
Initisl Appesrance Fee Disclosure
INITIAL APPEARANCE FEE DISCLOSURE
C7A6428180002.1 pages
Ex Parte
PLAINTIFFS EX PARTE MOTION TO STAY COMPLAINT AND ENLARGE TIME FOR SERVICE
C7AD426160003.1f pagss
Order Granting
ORDER GRANTING PLAINTIFFS EX PARTE MOTION TO STAY COMPLAINT AND ENLARGE TIME FOR SERVIC
07A5426160004 4f pages
Hoatlca of Entry of Order
NGTICE OF ENTRY OF DRDER GRANTING FLAINTIFFS EX PARTE (OTION TO STAY COMPLAINT AND ENLARGE TIME FOR SERVICE
OFASAZ6160005.4 pages
Appearance
APPEARANCE
07A5426160008.4Uf pages
Motlon
DEFT'8 MOTION FOR SUMMARY JUDGMENT /1
(7AS426180007.6f pugas

Motien
O RHORTON INCS MGTION FOR PARTIAL SUMMARY JUDGMENT
07A5428160030.61 pages
tnitial Appearance Fee Disclosura
INITIAL APPEARANCE FEE DISCLOSURE
07A5426180010.4if pages
Demand for Jury Trial
PREMAND FOR JURY TRIAL
D7A5426160611.1f pages
Motion
DEFTS MTN TG COMPEL 02
07A5426360008.4f pages
Notice
PLAINTIFFS NOTIGE OF RELIANGE ON OTHER PARTIES JURY DEMANDS
OTAB426160012.4f pages
Opposition
PLAINTIEES OPPOSITYON TC DR HORTDMS MOTION FOR PARTIAL SUMMARY JUDGMENT
07A5426160013.5¢ nages
Coanversion Gase Event Type
ATTACHMENTS/EXHIBITS HAVE BEEN SCANNED ANO HARD COPIES HAVE BEEN OESTROYED - FLIFS OFPROSITION TC MTN FOR
PARTIAL SUMMARY JUDGMENT
07A5426180022.1if pages

Cpposition
OFPCOSITION TC DR HORTON INCS MOTIOIN T0 COMPEL PLAINTIFE HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
ASSOCIATIONS COMPLIANGE WITI NRS 40.600

D7AE426180014.lf pages

Opposition
OPPOSITION TO D R HORTON INCS MOTION TO COMPEL PLAINTIFF HIGH NOON AT ARLINGTON RANCH HOMEOWNERS

ASSOCIATIONS COMPLIANCE WITH NRS 40.600 ET 3EG
D7AS425160015.41 pages
Receipt of Copy
RECEIPT OF COPY
07A5426160016.16f pages
Receipt of Copy
RECEIPY OF COPY OF PLTFE CiIVIL CONCEPT REPAIR PLAN
07A542816001 7.4§ pages
Recelpt of Copy
RECEIPT OF COPY OF PLTFS ELECTRICAL PHQTO DISCS
07A8426180018.1f pages
Affidayit of Publication
AFEIDAVIT OF PUBLICATION
?7A5425160019.tlf pages
Reply
REPLY TO PLTES OPPCSITION TO D R HORTONS MIN FOR PARTIAL SUMMARY JUDGMENT
07A5420160020.5f pages
Reply
DEFT 0 R HORTON INCS REPLY TO PLTFS HIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATIONS OFFOSITION TO
DEFTS MTN TO COMPEL COMPUANCE
07A5426160021.14f pages
Motion for Symmary Judgmant (B:30 AM] (Judiciz| Officer Johnson, Susan)
DEFTS MOTION FOR SUMMARY JUDGMENT /1 Reflel Clork: Carol Dorahoo Reporiet/Recorder: Norma Ramirez Heard 8y: Susan Johnson

Parlies Present
Minutes
Result: Motion Grasted

Motian to Compel (9:00 AM) (Judiclet Officer Johnsen, Susan)
DEFT'S MTN TG COMPEL /02 Cowr Clerk; Michele Jones Reporter/Recarder; Lara Corcorsn Heard By: Susan Johison

Parties Present
Misgtas

Resul: Matter Haard

Raporters Transcript
DEFENDANTS MOTION FOR SUMMARY JUDGMENT AND DEFENDANTS MOTION TO COMPEL

07A5426180023.tif pages
Repaorters Transoript
REPORTER'S TRANSCRIPT OF PROCEEDINGS
07A5428180024.f pages

https://www.clarkcountycourts.us/ Anonymous/CaseDetail. aspx?CaselD=6651922 9/20/2013
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1710542008 | Judgment
PARTIAL SUMMARY JUDEMENT
07A5428150025.4f pages
17/08/2008{ Notice of Entry of Opder
NOTICE OF ENTRY OF ORDER GRANTING D R HORTONS MOTION FOR PARTIAL SUMMARY JUDGMENT
TTAE426160026.1if pages
7116/2008} Qrder Denyln
ORDER DERYING D R HORTONS MOTIGN TO COMPEL PLTFS COMPLIANCE WITH NRE 40.600 ET 5E0 WITHOUG PREJUDICE
O7AB426180027 1 pages
08/13/2008 Notice of Entrv of Ordar
NOTICE OF ENTRY OF ORDCER DENYING DR HORTDNS MOTION TQ COMPEL PLAINTIFES COMPUANCE WITH NRS 40 600 ET SEG
WITHOUT PREJUDICE
OTAS426160028.4f pages
09/1172008 | Motion
FLTF'S MTN TO CLARIFY/RECONSIDER COURT'S ORDER /3
07A5426 160029.6f pages
0b/29/2008{ Converslon Case Evemt Type
D R HORTON'S OPPOSITION TO MTN FOR CLARIEICATION & CUNTERM TNAOS
07A5428150030.if pagas
10/03/2008{ Reply
PLTFS REPLY AND OPPOSITION TO COUNTERMTN
07A5426160031.1 pagss

10/53/2008| Reply
DR HORYONS REFLY TO THE ASSOCIATIONS OPPOSITION TO DR HORTONS COUNTERMOTION

D7AB426160032.4% pages
18/16/2608 | Motion to Clarify (8:00 AM) (Judicial Oficer Johnson, Susan)
FLTF'S MTN TO CLARIFY/RECONSIDER COURT'S CRODER /3
Resuft: Confinuance Granted
1016/2008| Opposition (2:00 AM) {Judiclzl Officar Johnson, Susan)
DR HORTON'S DPPOSITION TO MTN FOR CLARIFICATION & CUNTERMTN/GE

Minutes

Result: Continvance Granied

10:28/2008 Motion

£ R HORTON'S MTN TC COMPEL PLTFS COMPLIANCE/S
07A5426360053.4f pages

11133/2008 Notice
NOTICE QF RESCHEDULED MEARING DATE AND TIME FOR M OTION TO COMPEL PLAINTIFFS COMPLIANCE WITH NRS <D SO0 ET SEO

OTAS428160038 tif peges

T1i2/2008| Opposition

PLYFS OPPOSITION TO D R HORTONS MTN TO COMPEL PLTFS COMPLIANCE WITH NRS 40.50 £T SEQ
07A54261 60036 .4f papes

1125/12608 | Motion

ALL PENDING MOTIONS (11/28/08)
07A5426160037.4i pagas

1 1252008 | Motion to Clatify (8:30 AM] (Judiciai Officer Johnsen, Susan)

PLIF'S MTN 7O CLARIFY/RECONSIDER COURTS ORDER /3

11/25/20081 Opposition (8:30 AM) (Judicial Officer Johnson, Susan)

D R HORTON'S OPBOSITION TO MTN FOR CLARIFICATION & CUNTERM TN/Y

17026/2008 | Al} Pending Motions (8:30 AM) (Judieial Officer Johnsan, Susan)

ALL PENDING MOTIONS (11/28/08} Gourt Clerk: Lovisz Garcla Reflef Clerk: Svsen Jovanuvich /si Reporter/Recerder: Jil Jacoby Heard By:

Swusan Johnson
Earfies Present
Minutes

Result: Matter Heard

12/04/2008] Reply
REPLY TO OPPOSITION OF PLYF TG £ R HORTON INCS MCTION TO COMPEL COMPLIANCE

07A5426160042 tif pages
12/13/2008| Gonversion Case Event Type
STATUS CHECK:REPAIRS
O7ADA261 60041 6f pages
12/1112008 | Motton to Compel {8:00 AM) {Judicial Officer Johnson, Susan}
D R HORTON'S MTN TQ COMPEL PLTF'S COMPLIANCE/S Court Clerk: Michelfe Janes Reporter/Recorder: Noyma Ramirez Heard By: Susan
Johnsan

Parlies Present

Minutes

Result Motion Grante

12/16/2008 | Aszosiation of Caunsal

ASSOCIATION OF COUNSEL
C7A5426160039.4 pages

121812008 | Evrata

ERRATA TO ASSOCIATION OF COUNSEL
07A5426760040.1if pages

12f19/2008; Reparters Transeript
REPORTER'S TRANSCRIPT RE DR HORTONS MOTION TO COMPEL PLTES COMPLIANCE

07A5426150046.4f pages

12/2212008{ Order Denying
ORDER DENYING PLAINTIFFS MOTION FOR CLARIFICATION RECONSIDERATION OFORDER GRANTING DR HORTON INCS MOTION

FOR PARTIAL SUMMARY JUDGMENT AND DENYING DR HORTCN INCS CONNTER MOTION TO COMPEL PLAINTIFFS GOMPLIANCE
WITH THE COURT ORDER
07A5426160047 Aif pagas
12/22/2008 | Order
ORDER FOR MOTION TO COMPEL
07A5426180048.tif pages
12/20/2008

Notlce of Entry of Order

https:/www clarkcountycourts.us/Anonymous/CaseDetail. aspx?CaselD=0651922 9/20/2013
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1213072008
Q1OFIRNS
a1/12/2009
0172712008
01/28/2069

01/28/2008

01/36/2009
D2410/2009

02/10/2008

0211772509

02077 7260G
02/18/2009

0311972009

03/18/2005

03/2412009
03/31/2008

03/31/20D9

03/3112008

24{02/2008
04/02/2008
C4/0212009

£4/20/2008
04/23/2009
66/29/2009
06/30/2009

07/30/2008

Page 5 of 15

NOTICE OF ENTRY OF ORDER DENYING PLTFS MTN FOR CLARIFICATION RECONSIOERATIONOF ORDER GRANTING D R HORTON
INCS MTH FOR PARTIAL SUMMARY JUDGHENT AND DENYING D R HORTON INCS COUNTER MTN 7O COMPEL PLTFS COMPLIANGE

WITH THE CQURY ORDER
O7ASA2B160044.31f peges
Notice of Entry of Order
NOTICE OF ENTRY OF ORDER FOR MTN TO COMPEL AND APPOINTMENT OF SPECIAL MASTER
Q07AS4261600453if pages
Notice
NOTICE OF SPECIAL MASTER HEARING
07A5426160049.01 pages
Hofion
PLYTFS MTN TO WITHDRAW AS COUNSEL /18 (V4 2/10409)
OTA5426 160043 41 pages
Reconwpisndations
SPECIAL MASTER REPORT AND NOTICE OF SPECIAL MASTER HEARING
Q7TAB425160051 41 panes
Elsctronic Service and Fillng Order
ELECTRONIC FILING AND SERYICE ORDER
OTA542618G052.1 pages
Status Check (8:00 AM) (Judicial Oflicer Johnson, Susan)
STATUS CHECKREPAIRS

Pariles Present
Minutes

Result: Continuance Granted
Notice of Entey of Order
NOTICE OF ENTRY OF ORDER
07A5426160054.57 pages
Conversion Case Event Type
MINUTE ORDER RE-PLTFS MQTION TO WITHDRAV/, AS CQUNSEL
G7A5426160050.4 pages
Minuta Order. (3:00 AM) {Judicial Officer Johnson, Susan}
MINUTE ORDER RE:PLTFS MOTION TGO WITHDRAW AS COUNSEL Courf Clerk: Michele Jones Heard By: Susan Johnson

Minites
Resul: Matter Haard
Motion
QUON'S MTN TO WITHDRAW AS COUNSEL /i2 (W4 3/19/0%)
07A5426160053.t1 pages
CANCELED Motlon to Withdraw as Counsel (8:30 Al) {Judiclal Officar Johnson, Susan)
Vacated
Notice
NOTICE OF RESCHEDULED SPECIAL MASTER HEARING MARCH 30 2608
C7AGB426160055.1 pages
Conversion Case Event Type
MINUTE ORDER RE:QUON'S MOTION TO WITHDRW AS COUNSEL
G7A5426160066.1f pages
Mininte Order (3:30 AM) (Judicial Officar Johnson, Susan}
MINUTE ORDER RE:QUON'S MOTION TO IMITHDRWAS COUNSEL Court Clerk: Michelle Jonez Heard By: Susan Johnson

Minutes
Result Matter Heard
CANCELED Motion to Withdraw as Counsel (8:30 AM) (Judicial Ofticer Johnson, Susan)
Vacahod
Notice
NOTICE OF SFECIAL MASTER HEARING AUQUST & 2003
G7A5426180067 1 pages
Order Granting
GROER ON MOTION TO WITHDRAW AS OGUNSEL
07A5426160059 4f pages
Status Check (8:30 AM){Judidal Officer Johnson, Susan)
STATUS CHECK:REPAIRS

Pasdlies Present
Minutes
Result: Continuance Granled
Consent
CONSENT TO SERVICE BY ELECTRONIC MEANS
C7A5426160050 1f pages
HNotlce of Entry of Order
NOTICE OF ENTRY OF ORDER ON MTN TO WITHDRAW AS COUNSEL
07AS5426160060.1¢ papes
Recommendations
SPECIAL MASTER RECOMMENDATION AND DISTRICT COURT ORDER AMENDING CASE AGENDA
O7TA5426160061.47 pages
Notice
Notico of Security Interest and Request for Special Notice
Gertificate of Maliing
Amended Cetificate of Malling For Notice of Sacirity interest and Request for Spacls! Notics
Motlan
O.R. Herton, Inc.'s Mollon fa Stay Lilgation eno Vacate Trial Date
Status Check (8:30 AMY()
STATUS CHECK:REPAIRS
Result Metter Hegrd

Motion to Stay (9:00 AM) (Judiclet Officer Johnson, Susan)
D.R. Horton, inc.'s Motion to Stay Litfgation end Varale Tral Data

Parlles Present

https://www.clarkceuntycourts.us/Anenymous/CaseDetail, aspx?Casel D=6651922

9/20/2013
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Resdli: Granted In Part
07/30/2008] States Check (S:00 AM) {Judicial Officar Johnson, Susan)
BTATUS CHECK: REPAIRS

Farlies Pregan]
Result: Maiter Heard
07/36/2008 ] AH Pending Motions (8:00 AM} (Judiciat Oficer Johnson, Susan)
ALL PENDING MOTICNS (7/36/08)
Paities Presgnt
Mingtes
Resyft: Malter Heard
08/05/2003] Notice of Special Master Hearing
Noriew of Rescheduied Special Master Hasring
08/10/2009; Order
Order For totion To Stay LNigation Ard Vacale Trial Date
08/10/2009 | Notize of Entry of Order
Notlce of Enfry of Order
0840812109 | Notice of Special Master Hearlng
Notks of Rescheduled Speciai Mester Heering
00/24/2008; Notlce of Spacial Mastar Hearing
Noties of Spocial Master Hearing
09/24/2009} Speclal Master Order
Speclal Magler Report
13/04/200¢] Notice of Special Master Heeting
Notics of Speclal Mester Hearing
11/12/2008| Special Master Rocommendation end District Court Order
Specigl Mester Recommendalion and District Couwrl Order Amending Gase Agends
1171212002 Case Management Qrdor
Cose Munegement Ordar
11/12r2002{ Notice of Entry of Order
Notice of Entry of Order
31/47/20091 Electronic Service and Flling Order
11/18/2009 | Substiution of Attorney
Subsition of Attorneys
11/19/2009 | Order
Ordet Reschequling Triol and Pre-Tri! Datas, and Notice of Speciel (Master Heating
112072009 | Motion 10 Reconsider
Dstandant D.R. Horton, Ing.’s Matfon for Reconsideration of Speeial Master Recommendation and Sistrict Court Order Amentling Cose Agende
on Grifer Shortening Time
12/03/2009 | Opposition to Motion
Plaintif's Opposition le D.R. Horfon's Mation for Reconelderalion of Spacial Mastor Rscommontianion and Cistrict Court Order Amending Case
Agenog
12/08/2008§ Motion to Reconsider (8:30 AM){Juditlel OMicer Johnson, Susan)
Defendant D.R. Horlon, fc.'s Motiorn for Reconsideration of Special Master Racommandation and District Cotrt Crer Ameriding Case Agends
orl Order Shortening Time

Patfigs Present
Hinites

Resul! Granted
12/G8/2009 | Notice of Compliance
Pilaintiff's Firal Notice of Compliance and Notice of Praduction of Documenfs
12/28/2005] Ordor Granting Motion
Order Grarting D.R. Horton, Inc,’s Motion for Reconsideration of Special Master Recommendation end District Court Groer
12f26/2009] Notice of Entry of Ordar
Notiee of Eniry of Order
02/08/2010] Motice of Speclel Master Hearlng
Notice of Spacial Master Hearing
04/01/2010| Notice of Agsoclstion of Counsel
04/13/2070| Notlce of Special Master Hearing
Notice of Spetizl Master Heering
D4/13/2010| Special Master Ordar
Speclal Mester Report to the District Gourt
05/10/2010) Notice of Change of Address
Nofice of Chenge of Firm Address
06/02/2010| CANCELED CGalendsr Call {8:30 AM) fJudicial Otficer Johnson, Susan)
Vacated - per Judge
VACATED AND RESET (CD SWEEPS}
06802/2010 Reset by Courd to 08022010
06/14/2010} CANCELED Jusy Tria (8:30 AM) (Judiels! Officer Jofinson, Susan)
i Vacafed - per Judge
VACATE AND RESET (CD SWEEPS)
D6/14/2070 Resat by Court ta 08/14/2010

9712012010 Motion ta Distiss

Defendant D.R. Hantan's Motion to Dismiss

08/0212010f Notice of Special Master Hearing

Motica of Reschedulod Speclal Master Hearing

0B/08.20110) Notice of Special Master Hearing

Notce of Rescheduled Special Master Hearing

D8/13/2010} Change of Address

Noice of Changs of Atdress

08/16/2010{ Opposhion to Motion

Pizint#f Hioh Noon At Arlingfon Ranch Homeowners Assoclatlon's Opposition la Defendant D.R. Hosfon, inc.’s Motion fo Dismiss
09/03/2010| Motion to Disquakfy Attornay

Matian to Disqualify Plainliff's Counsol

08/21/2010

Reply in Support

hitps://www.clarkcountycourts.us/Anonymous/ CaseDetail, aspx?Case]D=6651922 0/20/2013
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D.R. Horton, inc.'s Reply in Supgort OF Its Motion To Dismiss

08/21/2010| Opposition to Motion

Opposition fo Metian tc Disqueliy Anglus & Temy LLP as the Altorneys for Flaintid
09/22/2010 Reply in Support

D.R. Horton, Int.'s Reply in Support Of s Mation To Disrmiss

0972812010 | Motion fo Dismiss {8:30 AM)(Judicial Officer Johnson, Susan)

D.R. Horfon Inc.'s Molion to Dismiss

esel

Minutes
Result Denled Without Prejudice
08/30/2C1 0| Motion for Dectaratory Relief
Molion for Deciaratory Refief Re: STending Pursuart ta Assignment and Pursuant ta NRS 116.21 02(1}{;
1071272G101 Reply in Suppert
O.R, Horton, Ine.’s Reply in Support OF Motion To Disquality Counsed
10/19/2010] Motion to Disqualify Attorney (8:30 AM) {Judicial Officer Johnson, Susan)
Defendam's Mction o Disqually Plairtiffs Counsat

Partlas Present

Mirutes
Resuit Denied
10/19/2010] Onposition 1o Motion
P}?&Hmmn, Ine.'s Opposition To Plaintiif's Metion For Daclarstory Relief Re! Stapding Pursuent To Assignmen! And Pursuant To NRS 116.3102
{1Hd)
10/19/2010{ Certilicatle of Service
Centificate of Service of Fiainiiifs Motian for Declaratory Refief Re: Standing Pursuant to Assignment and Pirsuant fo NRS 716.310211{d}
11/08/2010[ Reply to Opposition
Pralntlf’'s Reply t6 Gpposition lo Motion fer Detlarsatory Relief re: Standing Pursuant o NRS 116.3102 R
11710/2010{ Motion for Declaratory Rellef (B:30 AM) {Judiclal Officet Johnson, Susan)
Praintiifs Mation for Dectaratory Relisf Re: $Tanding Pursuant to Assignment and Pursvant to NRS 116,37 02{1}{d)
Parties Prasant
Minutes
Resuit: Granted in Part
11/19/2010{ Motion to Compel
D.R. Harton, Inc.’s Motion Ta Compe! Compliarce With NRS Chepler 40 £} Seq
11/19/2010| Order
Order Rescheduting Trisl ond Pre-Trial Dates, and Natice of Spacte! Master Hearing
12/08/2010 [ Order Denying
Crdar Denying Motion to Disqusily Anglus & Temry LLF s the Allomeys for Piginiff
12/08/2040] Dppositon
Pisitiff's Opposition to Malion: to Compsl Compliance with NRS Chapter 40 of saq.
121138/2010) Motice of Entry of Order
Notice of Entry of Order Denying Motion to Disquslly Angius & Terry LLP ag the Aliomeys for Plaintff
12115/2010| Recosders Transtript of Hearing
79?30‘9:' s Transcript of Heering Re: Pleirdiff's Motion for Declaratory Rellef Re: Stending Pursuant o Assigamenf and Pursuant fo NRS 116.3102
)
12/18/2010| Stipulation and Order
Stipufation Ant Order To Cortinue Hearing Date
12117/2010{ CANCELED Evidentlary Hearlng (8:30 AM) (Judicisl Otficer Johnson, Susan)
Vapalsd - per Stipulation and Order

12{1772610| Reply in Support
D.R. Horton Inc.'s Reply In Suppon OF fts Motion To Compe! Compllance With NRS Chaater 40,600 £t Seq

121222010 Notice of Entry of Stiputation and Order

Notice Of Entry OF Stipulation And Order To Continue Meariny Date

01/20/2011¢ MelGon 1o Gompel {£:00 AM) (Jidiciat Officar Johnson, Susan)

D.R. Horton, inc.'s Molion Te Compe! Compfiance With NRS Chapter 40 Et Seg

Parties Presgpt

Minutes
12/17/2010 Contjnued fo Qi/18/2011 - Al the Request of Counse! - High Noon At Ardington Rench Homeowner: D & Horlen Inc
01/168/2011 Reset by Coun' to 0172042011

Resull: Denied in Part
01/25/2011; Minute Ordor {458 PM} LJudlda) Officer Johnson, Susan)
DECISION RE: PLAINTIFF HIGH NOON AT ARLINGTON HOMEOWNERS ASSOCIATION'S MOTION FOR DECLARATORY REL(EF RE:

STANDING (13/10/10)

Minutes
Resuli: Granted in Part
012712011 | Decision (5:21 PM) (Judicigl Officer Johnson, Susan)
RE:DEFENDANT D.N. HORTON INC'S MOTION TO COMPEL COMPLIANCE WITH NRS CHAFTER 40

Minutes
Result: Granted in Pan
01/31/2041| Findings of Fact, Cenclusions of Law and Order
Findings of Fact, Conclusions of Law and Order
02/10/2011| Qrder
02/22/2031 | Motlon
D.R. Horlon, Ine.'s Motion Fer Reconsideration: Of Findings Of Facl, Conciusions Of Law, And Order Dated Jonuary 31, 2011
D3/01/2011; Reporters Trangcript
Reporter s Transceipt . R. Horton, inc.’s Molion to Comep Compllance with NRS Chapier 40 Et Seq.
0310172011} Notice of Special Mastsr Hearing
Notice cf Speciel Master Hearing
Q3/01/2011| Motion
D.R. Horfon, Ine.’s Motion Fo- Reconsideralion OFf Order Dsted Fetiruary 10, 2017
(13/03/2011 | Special Master Recommendation and District Coust Order
Speris! Master Recommendation snd District Court Ordar Amending Case Agenda

https://www.clarkcountycourts, us/ Anonymous/CaseDetail, aspx ?Casel D=6651922 8/20/2013
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03M11/2011 [Dpposition
Plalnliffs Doposition to DR Horton, inc.'s Mation far Reconsideration of Findings of Fact, Conclusions of Law srd Order dated Januvery 31, 2011

03/18/2011; Opposition
Flairiiff's Oppesttion to D.R. Hortan ing.’s Motion for Recansideration of Order dateg Februery 10, 2017

03/22/2011} Reply in Suppor
DL, Harton, Ine.'s Reply in Support Of Motlan For Reconsideration Of Findings Of Fact, Concfusions OFf Law And Order Defed Jonuery 31, 2611

03/28/2011| Motion For Reconsideration (8;30 AM) (Judiclal Ofiicer Johnson, Susan) .
D.R. Harlon, Inc.'s Motion For Reconsiteration Of Findings Of Facl. Conclusions Of Law, And Order Dated Jenvary 34, 2011

Paries Present

Minutes
Rasult: Metion Denied
0329/2011] Reply In Suppor
D.R. Horton, inc.’s Repiy in Support CF Molion For Recansitteration OF Order Doted February 10, 2011
D03/30/2041} Notles of Special Mester Hepsing
Nolice of Special Master Hearing
04105/2011 ] Motioh & Recensider (8:30 AM) {Judislal Officer Johnson, Susan)
R.R. Hortan, Inc.'s Mation For Reconsiderafion Of Ortisr Datsd Felvusry 10, 2011

Parti eni

Minules
Resull: Motion Denied
04/08/2011 | Notico of Special Master Hearlng
Notice of Special Master Hearing
04/13,2011] Recovders Transcript of Hearing
‘f;\‘ecarde;s Trgnsm;ot of Hearing Re: D R Horton, Inc.'s Motion for Reconstderatian of Findings of Fact, Congiusions of Law, and Order Dated
anuary 31, 2071
D4¢13/2011{ Notite of Special Master Hearing
Nolice of Special Master Heertng
04/15/20111 Motion
D.R. Herton, inz.'s Motion To DisqueliTy Plaintifs Elechical Expert JN2
05/02/2011} Oppositon
Piaintifs Opposition to DR Horfon, Inc.'s Mation to Qisgualify Plaintiffs Electrical Expart JN2
05/12/2011| Reply In Suppaort
D.R. Horton, Inc.'s Rely In Support Of Mation To Lisquallfy Plalatifts Electrical Expert JN2
05/16/2011| Notice &f Special Master Hearsing
Natice of Special Master Hearing
D610/201 1| Motion (8:00 AM) (Judicial OFicer Johnson, Susan)
D.R. Hortan, inc.'s Matian To Disquallly Plalniifs Etocirica! Exporl JN2
Bacttes Present
Minutes
Result: Granted
D5/1B2011 [ Special Master Recommendation and District Court Order
Special Master Recommendation ane Disirict Cour Order Amending Case Agenda
06/19/2011] Speclal Master Recommendation and District Court Order
Spectal Masier Recommendation and Dislrict Court Order Amending Case Agends
05/20/2071 | Motics of Special Master Hearing
Amended Notlce of Speclal Master Heering {io reffect July 20 as corect hearing date rather than June 20}
0671672011 | Order
Crtder Sranting O.R. Horton, Ine.'s Motion To Disqualify Pleintifl's Electrical Expert JNZ
OBM 82011 Notice of Entry of Order
" Notiee of Entry of Order
DB/22f2011)| CANCELED Pretriai/Caiendar Cail {8:30 AM) {Judicig Cflicer Johnson, Susan)
Vaseled - per Juage
VACATE AND RESET DURING SWEEPS
DT/05/2011] CANCELED Jury Trigd (1:30 PM) (Judicial Officer Johnson, Susan)
vaceled - por Jutie
VACATED AND RESET DURING SWEEPS
07/06/20111 Designation of Expert Withess
Plaintifts Deslgnation of Expsrt Winess
07/12120% 1| Hotice of Compllance
D.R. Horton, Inc.’s Saconid Notlos Of Compliancs
07/22/2011| Natiea of Special Master Haaring
Nolice of Special Master Hearing
071262041 | Special Master Recommendation and District Court Order
Speciel Master Recommendation and District Courl Orger Amending Case Agenda
08/30/2011{ Special Maseer Ovder
Spscief Mester Repart
087301207 11 Notlco of Speclal Master Haering
Notice of Special Master Hearing
09/08/20% 1] Motion
PlainGiffs Motion ta Vacate Tral Date on Order Shartening Tive
D9/22/2091 | Dpposition
D.R. Horton, inc.'s Partial Opposition To Piaintif’s Motion To Vacaie Trial Date On Order Shortenfag Tima
08/23/2011| Reply
Pialntiffs Reply To O,R. Herton, frc,’s Partial Oppasition To Plaintifi’s Mofion To Vacate Trial Dale On Ordler Sharloning Time
09/23/2011{ Answer (CD, Complex)
Anawer and Thicd-Party Compiakit
0B/282011| Mation to Vacate Trial Date {3:00 AM;) {Judiclai Officer Johnson, Susen)
Pisintif’'s Moticn to Vacate Trial Oate on Order Shartening Tims

Earties Bresent
Minules
Result: Denled Without Prejudice

10/10/2017% } Recardars Transcript of Haaring
Recorcer's Transcript of Heaning Re; Piaintif’'s Motfon fe Vecste Trief Dafe on Oroer Shortening Time (Sepiember 29, 2011)

hitps://www.clatkcountycourts.us/ Anonymous/CaseDetail.aspx 7CaseID=6651922 9/20/2013
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Special Master Recommendatfon and District Court Order
Special Master Recommendation and District Coud Order Amending Case Agenda
Order Denying Motlon
Order Denyinp Plainliff's Molion To Yacate The Trial Date And Stay The Action
Notise of Compliance
O.R. Honten, fnc.'s Third Notice Ot Compiance
Notice of Entry of Orcler
Motiee of Entry of Order
Speclal Master Order
Special Master Ordpr
fiotion to Dismiss
Defendsnt 2.R. Horton, Inc,'s Renewed Moticn to Dismiss orin the Alterniative Stritte Plaimtiff's Clalms the! Have Boen Brought fn Viokation of
NRCP i8.7(A)N2); Afiravit of Joel D. Odou; and Altached Exhibits
Answer to Third Party Complaint
Third-Party Defenaent Circle S, Devaiopment, Inc., dbo Decke Systems Nevada's Answer to DefendantThirc-Party Piaintff D.R. Hodten, inc.s
Third-Parly Complaint
Inifial Appearance Fee Disclosure
Third-Party Defendant Cirtle S. Devesopmeni. Inc., oha Deck Systems Nevaoa's Inftiet Appearsnce Fes Disclosiuco
Demand for Jury Trial
" Third-Party Defendent Circle §. Development, inc., dbk Deck Systemns Nevatla's Demand For Jury Triai
olice
D.R. Horton, irc.'s Notlce Of Providing Case Management Orde And Cuent Case Agerida To Third-Party Defendants
Initial Appearance Fes Dizclosure
Thirg-Party Defandznt Risirg Sun Plumbing, LLG dfbfa RSP, Inc.’s inifia! Appearance Fee Disclosure
Answer to Third Party Complaint
Third-Party Defendant Rising Sun Plumbing, LLC da RSP, Inc.'s Answer to DR, Horton, ine.'s Third-Party Compleint
Demend for Jury Triat
& Third-FPsrty Defendent Rising Sun Plumbing, LLC @/ive RSP, inc.’s Demand for Jury Trial
pposilion
Filalnlifl's Opposition to Defendant 0.8 Rorion, Inc.'s Renswed Morion to Disrmiss or 1n the Alternative Sirlko Plaintii's Clalms thet heve baen
brought in Violation of NRCP 16,1 {2){2}
Motice
D.&. Horfon, inc.'s Natice Of Providing Case Management Croer And Cuerent Case Agenca To Third-Party Defendarnts

Summons

Sumimons - Susstate Cormpanies, (nc. dia Suastats Landscape
Summeons

Summans - Suniise Mechanical, fnc,
summons

Summons - Sputhern Nevads Cablnals, Inc.
Summoans

Summons - Rising Sun Plumblng, LLC dbe RSP, Ine.
Summons

Sumrions - O.F.M., Inc. dba Cansolideted Roofing
Summons

Surwmons - Quelity Wood Prowucts, Lid.
Summons

Swmmons - Infinity Bullding Prodets, {L,C.
Summans

Summons - Circie 5. Developmient Corporation dba Deck Systems
Summons

Summons - Brave Lindsrrund, ine.
Summons

Summons - Efficient Erdorprises, LLC dbe Efficient Elegiric
Summons

Summons - Tha Sylvanie Companies, Jnc. dbe Drake Asphalf & Concrate
Sumnrons

Summons - Lukestar Comoration
Sunwibns

Sumerons - Firestop, ing.
Summons

Summons - Reyburn Lawn & Landscape Designers, Inc.
Summons

Sumiions - Campbell Concrefe of Nevads, inc.
Summons

Swmimons - intagrity Waf Systems, L.i_C.
Summens

Summons - ANSE, Inc. dba Nevava Stele Plastecing
Summons

Sumnans - Brendon, LLC dba Summit Brywed & Peint, LLC
Summons

Summans - Welldesign, Inc.
Bummons

Summons - tnited Electnc, ine. dba Uniled Hame Efectric
Sumimons

Sunmons- Uniled Elestric, INC. dab Ursted Home Eiegiric
Answer {CD, Complex}

Third-Party Defandant OPM, Inc dba Donsolidated Rooling's Answer to Deferidant/Third-Party Plaintif D.R. Horlon, fnc.'s Thivd-Party Complaint
Inital Appearance Fee Disclosure
Initiaf Appserance Fee Disclosurs
Notice of Reliance Upon Demands for Jury Trial
OPM, inc. dba Cansoldated Rooling's Noltice of Refiarce on Dcmands for Jury Tnigd Flled by Other Pantios
Bestgnation of Expert Witnass
Third-Porty Defendsrt Campbsil Concrete of Nevade, inc,'s Desigrstion of Exper! Witnesses
Notice
Third-Perly Defendant Campbel! Concrete of Nevads, Inc.js Notice of Otyjections Pursuant To NRCP 16.1
Roquest &

Third-Party Defendant Campbs!! Concrete of Nevada, Inc.'s Request for Visual {aspaclions

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx ?CaseID=6651922 9/20/2013
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11/10/2011] Answer (CD, Compiax)
Third-Party Defendant Campbelr Concrets of Neveda, ihe.ys Answer fo Defendant/Ti hird-Party Plaindif D.R. Horlon, Inc. V8 Third-Farly Complaisit
31U10/2011 | Initial Appearanis Fee Disclosure
Third-Perty Defandant Campbell Corcrete Gf Nevads, inc.ys Initial Appesranse Feoe Disclosure {NRS Chagpter 19)
11710/2011 [ Gonsant
Third-Perty Defandant Campbell Concrete of Nevada, Inc.ys Consent iz Service by Facsimils
11710/2011{ Notlce of Rellance Ugon Demands for Jury Trial
Third-Party Defendant Campbell Concreta of Nevads, Inc.yis Nollee of Refiance on Demands far Jury Trial Frevivitsty Fled by Other Psriies
14/15/2011 | Notice of Speclal Master Hearing
Notiga of Spaciet Master Hoaring
11172011 { Order
Order Vogsling Trizd Data
112272011} CANCELED  Motion to Dismiss (8:30 AM) (Judicis! Officor Joknson, Sysan)
Vacated - por Judge
CASE STAYED [REFRESENTATIONS MADE DURING SWEEPS)
12/0172011 | Affidavit of $ervice
D.R. Horton, Ins.’s Affitevit of Sarvice Summons on Naticng! Buitders, Ina,
12/02/20111 Answer
Third Party Defendaat Revbuen Lewn and Landscope's Answer to Third Peanly Cornpleint
1270212014 | Demand for Jury Trial
Tt Party Delandant Reyburn Lawn end Landscape's Damand for Jury Trist
12/02/201% | inltial Appearance Fee Bisclosurs
Third Parly Defendant Reybure: Lawn ard Landssepe’s Initlal Appearence Fee Disclosire
12052011 { Answer to Third Party Complalng
Third-Party Dafendant, Nationa) Buildors, ing, s Answer To Deferdant/Third-Party Plainti, D.R. Hedon, Ine. ¢ & Thid-Pasty Complaint
12/05/201% | Initlal Appearance Fea Disclosure
Third-Perdy Defendant, Nafiona! Builders, Inc.¢ s Initial Appsarance Fas Disclosure
12/05/2011| Notice of Reflance Upon Demands for Jury Yriat
Third-Party Defendant, Natlonof Bulidars, inc.J8 Natics Of Rofancs Upon Offier Parties; Damands For Jury Triat
12/06/2091 | Answer (CD, Complex}
Firestop, inc.’s Answer o D.A, Hodon, Ing.'s Thirg-Party Complsint
12/0802011 | Inltal Appearance Fee QisclosLre
Firestop, fnc,’s Inttiet Appearance Fea Disclosure
1210672611 Demand for Jury Triat
Firastop, Inc.’s Demand for Jury Trial

121072011 | Notlce
D.R. Horton, inc.’s Notice Of Providing Case Management Order And Cunent Case Agenda To Third-Panly Defendants
T207/2011] Change of Addruss
Notice of Change of Address
12/08/2011 ] Answer {0 Third Parly Complaint
Third-Pary Defendant Summit Deywall & Painl, LLC's Answer to D.R, Hortan, inc.'s Third-Parly Complaint
92/08/2011 | Initial Appearance Fee Disclosure
Tord-Party Delfendan! Summit Drywall & Falnt, LLC's Infllal Appearance Fee Disclosurs
12/08/2071 | Demand for Jury Trial
Third-Farty Dafondant Summit Orywall & Paint, LLC's Demend for Jury Triof
12/22f2011} Initizk Appearance Fee Disclosure
Initls! Appearance Fee Dicciosure
12/222011{ Answer (CD, Complex}
Third-Party Defondamt Surrise Mechanicel, Inc.'s Answer fo Third-Party Comgfalnt of D.R. Horten, lnc.
12222091 | Notice of Reliance Upon Demands tor Jury Triat
Thiro-Perty Defendent Sunrise AMectianical, inc.'s Notice of Relience ort Other Parties’ Demand for Jury Trial
12/24/20%1} Third Party Suramons
Suramons - Nalional Buikders, fne.
01/05/2012| Commissioners Beclsion on Request for Exemption - Granted
Commissioner's Decision on Request for Exeniption
02f06/2012| Notice of Change of Address
Nofe of Change of Address
02137201 2] Notice of Speclal Mastor Hearing
Nofice of Reschedulad Special Master Hearing
02/21/2012; Notlce of Change of Address
Notiee Of Change Cf Address Re: Attornays for Defendant/Third-Party Pisiniiif, D.R, Rorton, Ing.
03/21/2012| Arbiteatton Fife
04/04/2012( CANCELED Protriai/Catendar Catl (8:30 AM) {Jucticial Dificer Joknson, Susan)
Vacated - per Judge
(CASE STAYED)
G4/48/2012) CANCELED Jury Triat (1:30 PM) {(Judiclel Officar Johnsen, Susan)
Vacated - per Judge
{CASE STAYED)

0471672012 Reset by Court to 04/16/2042
068/28/2012 | Kotice of Special Master Hearing
Netice of Rescheduled Spectal Master Hearing
0974120121 Association of Counset
Notice of Assocletion of Counss!
0111012013 Notice of Special Master Hearing
Nolize of Reschediilad Special Mastsr Haanng
02/04/2013 | Association of Counset
Third-Pany Defsndant Cirefe S, Devsicpmen! Corp, dba Deck Systams’ Nolice of Asseclation of Counse}
02/08/2013| Notlce of Withdrawal of Attorney
Natice of Withdrawal of Afturrey
02/25/2013| Natice of Speclal Matter Hearing
Notice cf Special Master Hearing
03/13/2013 | Statemant
NRCP 7.1 Disclosure Stetement
03/13/2013( Answar to Third Party Complaint
Third-Party Defendant Sunstare Comparies, Jnc, dba Sunstate Lendscape’s Ansvrer to Thid-Party Plalntifs DR Horton, ine.'s Third-Party

Compigint

https://www.clarkcountycourts.us/Anonymons/CaseDetail. aspx?CaselD=6651922 9/20/2013
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03/132013] Initlal Appearance Fee Disclosure
Third-Pany Defanaant Sunstate Companies, ing, dba Sunstals Lantscape’s Inffial Appeersncs Fee Discioswre

037132013 | Bermand for Jury Triat

Third-Pariy Dafengiant Sunstats Comipanias, fric. dbs Sunstofe Lanoscape's Dermand for Jury Trial

03/14/2013| Motion for Summary Judgment

Third-Party Defendant Firastop, inc.'s Motian for Summsry Judgment

03/2112013{ Motion to Withdraw As Counsel

Parker Nelson & Assoctates, Chid. s Motlon to Withdraw a5 Counss for Third-Party Defendant Campbel! Corcrate of Nevads, inc.
03/21/2013; Initial Appeararice Fee Disciosure

Third-Party Defendent Quailty Wood Products, LTD's infila! Appearence Fee Disslosurs

03/21/2013| Joinder 1o Motion For Summary Judgment

Third-Perty Defendant Quelity Wood Products, L TD's Joindar fo Firestog, Inc.'s Moion sor Summary Judgnien!

D3/21/2013| Notice of Appoarance

Third-Party Defandant Quallty Wood Products, LTD Nolice of Appesrance

087/22/2013 | Stipuiation and Order

Stipulaifon and Crder te Continue Hearing on Third-Perty Defondant Firpstop, Inc.’s Motion for Summary Judigmant
03/22i2013 Jotnder ta Motion For Summaty Judgment

Third-Party Defendants Rising Sun Plumbing, LLC d&/a RSP, inc. and Summft Dryteall & Painl, LLC's Joinder to Third-Party Defendant Firestop,
ine.’s Motion for Suramery Judgment

03/25/2013| Notice of Eatry af Order

Nalice of Entry of Order

03/26/2013 | Supplemental
Suoplement to Parker Nefson & Assoriates, Dihd.'s Motion ta Withdraw as Counss! for Third-Penly Defenden! Campbell Concrets of Nevadag, inc.

04/11/2013| Decision (10:00 AM) [Judickal Officer Johnson, Susan)
DECISION: Parker Nelson & Asscoiates' Molion (o Withdraw es Counse! for Third-Perty Deferdent Campbsi! Concrete of Nevada, inc
bdinutes

Result: Minute Order - Ne Hearing Held

041182013 Nofice of Change of Address

Notice of Change of Address

04/19/2013 Metion
Plaintiff's Motion for Delermination that the Superior Alternative Procedurs o Proceed with Claims Pursuanl to NRS 116,3102(1)(0) Is As A

Ropresentafive Action For Al Members® inlerests with Regard to the Building Envelope $suss, and As A Representstive Acllon of the Assignas’s
Interests with Regard to tha Firawall and Strurtwra! fssues

£4/19/2013| Qpposition to Motion For Burmmary Judgment

Plaintii’s Cpposition to Third-Peity Dafendant Firestep, fng.'s Mation for Summary Jotgment and Joinders Tharefo

D4/22/2013 | Dpposition

D.R. Horton, Inz.'s Cppasitifon to Frestap, Inc.'s Moiion for Summary Judemen! end Counler-Molicn for Partial Summary Judgment Regarding
Fhrestop’s Duty to Defend

04/22/2013 ] Opposition
D.R. Hortan, inc.'s Oppositicn to Joinders 1o Firestap, inc.'s Motion for Summary Judgment and Counler-Motfon for Partial Summary Judgmant

Regarding Qually Wood Protusts, Ltd, . Summit Orywak & Paint, LLC., and Rising Sun Piunbing, LLC oba RSP. Int.'s Duty to Defend
042342013 |initral Appsarance Fes Disclosure

D.R. Horion, Inc.'s Inftial Appearance Fea Disslosusr For {1) Counter-#ction for Partial Summary Judgment Regarding Firestop's Duty To Dafend;
And {2) Courier-Motion For Partial Sunmary Juogment Regarding Quiality Woad Products, Lig, Summit Drywail &, Paint, LLC Andf Rising Sun
Plunbing, LLC D/B/A RSF, int.'s Duty To Defond

04/23/2013| Orger Granting Motian

Order Granting Parxer Melson & Associales, Chid.'s Motion fo Withdraw as Counsel fo- Third-Party Defendant Camphell Cancrete of Nevada, e,
04/242013] Notice of Entry of Onder

Notise of Eniry of Order Granting Pericer Nelson & Assoclates, Chid. s Mation o Withdraw a5 Counsel for Third-Panly Defondant Campbel!
Concrate of Nevads, Inc.

04/24/2013} Certificate of Service

Centificate of Service of Notice of Entry of Ordsr Granting Parker Netsen & Assoclates, Ciid's Molien te Withdraw es Counsef for Third-Party
Defendant Campbeli Concrefe of Mevada, inc.

(14/29/2013| Findings of Facl, Concluslons of Law and Order

Findings of Fact, Concluslons of Law an¢ Order

©4/30/2013| CANCELED Motion to Withdraw as Gounsel {8:30 AM) (Judicial Oftcer Johnsen, Susand

Vacated - per Clork

Parker Nelson & Associates, Chid."s Molian fo Withdraw as Counse! for Thirg-Parly Doefendar Cemiphsl Conorete of Nevada, ing.

0610212013 | Reply in Support

Third-Parly Defendant, Quality WoGd Peadricts, LTD.'s Reply in Support of s Joinder to Third-Party Deendant Fire stop, Mc.'s Metion for
Summary Judgment and its Oppoasiion 1o D.R. Horlon, inc.'s Counter-totion for Partiat Summary Judgment Regarding Quallly Wood Progucts,
LTD.'s Buly to Defend

C5/02/2G13] Reply

Tnira-Pan;%ge!enda.nt Firestop, inc.'s Reply to Plaintils Dpposition lo Thirt Parly Defendant Fireston, Inc.'s Motian for Summary Judgmant and
Joinders Thereto ’

(5/08/2013] Oppositlon o Motlon
Thin\Party Dafendanf Chicle S. Davsiopment Corp. dbs Deck Systems' Cpposiion fo Flainifti's Motion for Datermination ihat the Suparior

Attarnalive Procedura to Pracasd With Clairas Pursuant fo NRS 14 £.3102(1){d) is 25 2 Representative Action Far Al Members' Infarasls Wit
Rogard to e Buidiing Envelgpa Issuss, and as & Fopresentefive Action of the Asslgnee's interasts Wilth Regerd to the Firewsl! snd Sirugturef
Issuss

05/06/2013| Reply In Eoppont
Thiro-Party Defendants Rising Sun Plumbing, LLC ¢/b/s RSP, fnc, and Summit Drywall & Paint, LLC's Reply in Support of Jninder fo Firesto, 5,

1n’s Motion for summary Judgment and Ooposition to 0.7, Horton's Counter-Aotion for Pertfsl Summary Judgment

05/06/2013] Opposition

Third-Parly Defendant Firestop, Inc.'s Opposition o Plainfifls Motion for Defermination that the Superlor Atemelive Procedir fo Procesd with
Clalins Pursuant fo NRS 176.3102(7}d)} Is a5 a Representative Action for Al Members' Interests with Regard lo the Builing Envelope ssues, ang
89 8 Rapresentative Action of the Assignee’s interests with Regard to the Firewall and Strusiural Jgsues

O5/05/2013{ Reply

Third-Parly Defendant Frastop, Inc.'s Reply and Cpposition {o D.R. Hortan, Irs.'s Opposiion to Firestop, Inc.'s Mollon for Summary Judgment
oand Counter-Molion for Partial Summevy Judgiment Regarding Firesfop’s Duly to Defend

05/06/2613| Affidavit of Service

Affidavir QF Service Subpoena

05/08/2013 | Affidavit of Bue Difigence

Affidavit Of Dua Diligence

05/08/2013 | Affidavit of Due Diligence

Affidavit Of Due Diligence

hitps:/iwww. clarkcountycourts.us/Anonymous/CaseDetaﬂ.aspx?CaseID*—“é65 1922 9/20/2013
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06/CB/2013[ Affidavit of Due Diligence

Affidavit Of Gue Difigence

05/G6/2013 | Affidavit of Due Diligence

Alfitisvit Of Due Giligence

05/06/2513| Affidavit of Due Diligence

Affidavis OF Dus Dffigence

05/06/2013| Affidavit of Due Dillgence

Affidavit Of Dua Diligenice

05/06/2013] Affidavit of bue Dlfigance

Affidavit OF Dre Dillgence

05/:6/2013; Affidavié of Due Diigence

Afiitavil OF Due Diigunce

06/06/2013| Opposition

D.R. Horlon, Inc.'s Opposition To Plaintifl's Mcon Eor Determination That The Superiar Alfernalive Frocedure To Proceed With Claims Pursuant
T NRS 116.3102(1)(c) Is As A Representative Action For A¥ iembers' Intarests Wil Regard T0 The Bullding Ervelape Issuas, And As A
Represeataiive Action Of The Assigree's Inigrests With Reaard To the Firewal! And Structure] fssties

06/CE/2013 | Repty to Opposition

FReply To Qualily Wooul Products, Lid.'s Opposition To D.R. Horton, Ing. s Counter-Motion For Partia) Summary Judgment

08/07/2013} Joinder to Opposition to Motion

Third-Party Delendant OPM, inc. o'z Consolidated Roofing's Joinder to D.R. Horton, Ine.'s Oppasition e Plainlitfs Molon for Oetarmination That
the Superior Afemative Procadure 1o Praceed with claims Pursuant to NRS 116.2102(1){d) Is as a Reprasontative Astion for A4 Members’s
interesis with Regard to the Building Envelope Issues, and as a Reprosentative Aciion of the Assignes's Infereets with Regard to the Firowall and
Strugtural issies

05/07/2013| Reply to Opposition
D.R. Horton, ing.’s Comptaed Reply To: i} Rising Sun Piumbing, LLC OYBIA RSF, Inc., Summilt Drywall & Painl, LLC's Reply In Suppard Of

Jainder T Firestop, int.'s Motion For Surnmary Judgrment An Gpposition To D.R. Horlon, fnc.’s Counte-Motion For Partia! Summary Judgment «
ANL- {2} Firsstap, tnc.'s Repty And Oaposiion Te D.R. Horlon, Int. 's ©Opposilon To Fireslop, inc.'s ketion For sunmary Judgment And Gourter-
Maotlar For Partial Summanry Judgment Regerding Firestop's Duty te Defend

05/0712013| Joinder to Opposhion to Motion
Third-Party Delgndants Rising Sun Plutbing, LLC dia RSP, e, and Suminll Drywatl & Falnt, LLC's Joinder 1o Thi-Party Defentiznt Fireztop,

Inc.'s Oppasition to PlaimitPs Motion for Determinstion that the Superor Alfernative Procedure to Procead with Claimrs Pursuanf to NRS 1168.3102
(9}1) is a5 & Representative Action For All Members’ INterasts e Regard io the Bullding Ervefopo Issues, end s & Representative Actien of the
Assignee’s Interests with Regerd ta the Firesvall ano Struciurst ssues

05/08/2013{ Addendum
Addendom To Exhibh *E” Of D.R. Harlon, Inc.'s Opposftion to Piaintilf's Motion For Determinalion That The Supsrior Atternative Prosedure To

Froceed With Claims Pursuant To NRS 176,34 02(1){d) Fs As A Representative Action For Ali Membsrs' interasls With Regard To The Bulicing
Envelope issues, And As & Resgresentaive Action Of The Assigree’s Interests With Regard To The Firewall And Siructural {ssues

05/0812013) Jolnder
Third-Parly Defendani, Firestop, Inc.’s Joinder to Quality Wood Produets, L2d.'s Gpposition to D.R, Harten, tnc.'s Counter-Motion for Partial

Summary Judgmert Regarding Quaitly Wood Products, Lic.'s Duty to Defend

05/0B2013| Qoinder
Ttird-Farty Defondant, Firestap, Inc.'s Joinder to Rising Sun Flumbing, LLC dbs RSP, Inc. and Sarmmil Orywall & Paint, LLC's Opposition fo D.8,

Horton's Counter-tiotion for Pariel Summary Judgment

05/09/2013| Motion for Summary Judgment (8:00 AN) {hedicial Officer Johneon, Susan)

05/05/2013, 10/10/2013

Third-Party Delendant Firestop, tac.'s Molion for Summary Judyment
04/23/2013 Continued to 03/09/2013 - At the Request of Counsel - Firesiop Inc; D R Horlen Inc
0811572013 Reset by Caurt 1o 10/1(¥2013

05/09/2013 )| Jolnder (9:00 AM) (Judicial Officer Johnson, Susan}

05100/2043, 1044042013

Third-Parly Defendant Quailty Wood Progucts, LTD' Joindsrto Flrestop, ing.’s Motion for Stmmuary Judgment
04/23/2013 Resat by Court to 08/09/2043
08152013 Resot by Count to 10/1v2013

Q5109120137 Jolnder (9:00 AM) {Judiclal Cfficer Jotinson, Susan)

GSR9/2013, 10110/2042
Third-Party Defendants Rising Sun Piumbing, LLC /s RSP, Inc. and Summir yywsl & Paint, LLC's Joingor fo Third-Party Defendant Firestgp,

inc.'s Mation for Summary Judgment
0B/15/2013 Resst by Court to 10¢16/2013
05/0B/2013| Opposition and Gountermation (3:00 AM) (dudicinl Officer Johnson, Susan)

05/09/2013, 101012013
O.R. Hartan, inc.'s Opposithon fo Firestop, Inc.'s Motion for Summary Judgment and Counter-Molion for Partiaf Summary Judgmant Regerding

Flrestap's Dey to Defend
08/15/2013 Reset by Court to 10/10/2013
05/09/2013 ] CpposHion and Countarmotion {9:00 AM) {Jludicial Otficar Johnson, Susan)

05/09/2013, 10410/2013
D.R. Hortor, Ine.’s Cpposition to Jolnders to Firestop, inc.'s Motion for Summary Judgment and Counter-Motion for Fertial Summery Judgment

Regarding Qually Wood Produets, L1d., Summft Drywall & Paimk, LLC., and Rising Sun Plumbing, LLC dba RSP Ing.'s Duty tv Delarnt
CG8/16/2013 Resat by Court fo 10/Q/2013
05/09/2013] Al Pending Motions (9:00 AM) (Judicial Officer Johnscn, Susan}

Panies Presant

Minules
Resuly Continued
05/15/2013| Recorders Transeript of Hearing
Recarder's Transeript Motions Heering May 8, 2012

05120/2013] Supplemental Points and Authorities
Third-Party Defendani, Quality Wood Produiets, LTD.’s Supplamontst Points and Authorities in Resgonss to D.R. Horton, inc.'s Reply to Qualily

Wood Products, LTD,'s Opposition ko D.R. Hertan, inc.'s Counfer-Motion for Panilaf Summary Judgment
U5/21/2013] CANCELED Metion (530 AM) {Judicial Officer Johnson, Susan}

Vaceled - par Judge
Flainklffs Motion for Qelerminaticn thet the Supsricr Afternative Procedure to Proceed with Claims Pursuani fo NRS 116.3102(1){a) Is As A

Representative Action For Al Members' Interests with Regard lo e Buiiding Envelope fssues, anc As A Represeniative Action of the Assignea’s
Interasts with Regard to the Firewall snd Struciured issuas

0512412013 Nokice of Entry of Ceder

https:/iwww.clarkcountycourts.us/Anonymous/Cas eDetail.agpx?CaselD=6651922 9/20/2013
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Notice OF Entry Of Order Granting D.R, Horfon, fns.'s Motion For Limited Relief From Autarmatic Stay
05/28/2013] Notlca of Special Master Hearing

Nailes of Reschetled Special Master Haaring

D5/28/2013] Reply

Qualily Woad Froduets, Lid.'s Opposiiion To D.A. Horton, Inc.’s Courter-Motion For Partlal Summary Judgment

G5/31/2013{ Notlce of Change of Address

Notiee of Change of Addross

06/12/2013 | Motten for Glarfication

Flaintiff's Motion for Clarification of the Count's Ma v 9, 2013 Qrdar, for an Order Shertening Tims, and to Extend Discovery Deadline
D6/17/2013| Cpposition to Motion

Extend Dlscovery Deadiine
05/19/2013: Jolnder to Dpposition to Motion

Order, for an Order Shortening Time, and fo Extend Discovery Deadling
08£20/2013} Joinder 1o Qppustiion to Motion

Pigintiff's Moticn for Clariication of the Court' May 8, 2013 Crder, for an Ovder Shortening Tims, and to Extand Discovery Deaoline
06/21/20133 Joinder to Opposition to Motion

Clarificetion of the Courl's May 5, 2013 Order, For en Order Shortening Times, and to Extend Discove
06721/2013] Reply to Dpposition

Shartaning Time, And Exfend Discovery Doadline And Joiders Therste
Q6/21120131 JoInder

2013 Order for an Order Shortoning Time and te Extend Discovery Deadiine
06/25/2013] Motion for Clarification {8:30 AM) (Judicial Officer Johnsan, Susan}
Plaintif's Motion for Clanfication of tha Count’s May 8, 2012 Order, far an Order Shortening Time, and to Extand Discovery Desgiine

Partigs Precent

Miputes
Result: Granted in Pan
07/01/2013 ) Notice of $peciat Master Hearing
Netice of Rescheduled Specis) Mester Hesring
07/08/2013| Answer to Third Party Compiaint
Third Party Defendant Etficiont Enterprises, LLC dba Efiicient Eleciric's Answsr 1o Third Pany Comnpiaint
07/0B/2013| Notice
Third Party Defandant Efficiant Entorprises, LLL tba Efficient Etecirte's NRCP 7.1 Disclosure Statement
07108/2013) Notice of Reliance Upon Demands for Jury Tria)

Parties

07108/2013/ Inltial Appearance Fee Disclosyre
Inlial Appearance Fee Disclosure
07/10/2013| Recorders Transcript of Hearin I]

extond Qiscovery Deadline June 25, 2015
07110/2013] Associalion of Counse}
Third-Fanty Defandant Efficiant Enterprisgs, LLC dta Efficient Efeclric’s Assocation of Coimsel
O7111/2013| Notica of Special Master Hearing
Notlce of Spectal Master Hearing
07/12/2013[ Speciat Master Ordor
Speciel Masler Order Regarding Plaitiff Inspections and Reports to be Submited to the Disirict Court Regarding Issve of Standing
07130/2013 | Assoeiation of Counsel
Third-Party Defendant Rising Sun Piutnbing, LLC dfb/a RSO, fne's Assoclation of Counsel
O7/30/2013; Notice of Association of Gounse!
Third-Farty Defendant Quatity Wood Produets, Ltd.s Notice af Assuciation of Counsa!
08/20/20131 Change of Address
Chango of Address
08/13/2013| Notice
Notice Of Plaintiffs Matrix Outlining The Defects Alleged And Locations Gf The Derects Pursuant To Court Qrder
09/17/2013| Errata
Errata To Notics Of PlamiifFs iMatrix Outlining The Defects Allaged And Locstfons Of The Defects Fursuant To Court Order
10/10/2013| Hearing (3100 AM) (Juiclal Officer Johnson, Susanr)
REARING: RULE 22 STANDING

D.R. Harlon, Inc.'s Reply To Quality Weod Products, Lid.'s Supplemental Poiits And Arthorities In Response To0.R, Horton, fre.'s Reply To

D.R. Horton, ing.'s Opposition To Plaintits Motion For Ciaitiicetion Gf The Couri's May 8, 2012 Oroer, For An Order Shertening Time, Anc To
Third-Parly Defendant Firestop, inc.'s Joinder io DR Hortor, Inc, s Oppasition to PlaintifPs Motion far Ciarlfication of the Courl's May 8, 2013
Thirg-Party Deferdants Rising Sun Plumbing, L1C dib/a RSP, Inc. ant Summit Drywalf & Feint, LLC's Joider (o D.R. Hartor, Inc.'s Qpposition to
Thlrd-Party Datendent Circis S. Developrment Carp. dba Deck Sysfams" Joinder to D.R Haston, Inc.'s Oppasiton to Plelntif’s Molion for

Y
Fisintiff's Reply ¥o D.R. Harton, tnc.'s Opposition Te Phintif's Mofion For Clarifcation Of The Court's May 9, 2013 Ortler. For An Order

Third-Party Defendant National BGuiigers, jnc.'s Joinder to D.R. Horten, Inc.’s Opposttion jo Plaintli"s Motion for Clenfication of ihe Count's May 9,

Third Party Defendant Efficient Enterprises, LLT dba Efficiont Eiesiric's Netice of Reflance Upan Demands for Jury Trist Previously Fllad by Olher

Recorder’s Transoript of Hearing Re Plainthf's Motion for Ciartfication of the Cour's May §, 2093 Order, For en Order Shertening Time, And to

BINANCIAL INFORMATION

Conversion Extended Gonneclion Type No Convert Value @ 07A542616
Tolal Financial Assessment

Total Payments znd Credits

Batance Dus as of 09/20/2013

06/07/2007 { Transacion Assessment

08/07/2007] Convorsion Payment Recelpt # 01361751 QUON BRUSE CHRISTENSEN PG
04/14/20081 Converslon Payment Receipt 8 01423954 WOOD SMITH HENNING & BERMAN LLP
08/04/2008{ Conversion Psyment Roceipt # 01452035 CASH ACCOUNT

09/03/2008 | Conversion Paymernt Recelpt # 01458735 KAREN L IVANCVIC

117172009 | Transaction Assessment

17172000 { Paymen: (Window) Receipt # 2009-69588-FAM MATT FARNHAM

l Betendant O R Horlon Inc

hitps://www.clarkcountycourts.u s/Anonymous/CaseDetail.aspx?Casel D=6651922
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Tolal Finarclal Assessment 535.0C
Total Paymenis anc Credite 535.00
Balance Due as of DI/20/2013 0,00
DO/232011 | Transaclion Assessment 135.60
04/23/2011 | Wiznst Receipt # 2013-107692-CCGLK I R Horten Inc {135.00)
042272013 Transaction Assessment 200.00
04/23/2013 | Wiznet Recaipt # 263-49813-CCCLIC D R Horton Inc {200.00)
04/23/2013] Transaclion Assessment 200.00
04/23/2013§ Wiznet Receipt # 2013-42614-CCCLK D R Herton ine {200.00)

Third Party Defendant Brandon LLC

Totwl Finangial Asseasment 473.00
Total Payments and Credits 473.00
Balance Due as of 908/20/2013 0,00
12/08/2011 | Transastion Assessment 473.00
12/09/2011 | Wiznel Receipt # 2011-140824-CCCLK Brandon LLC {473.00)

Third Parfy Defendant Campbeli Concrete OFf Hevada inc

Total Financial Assessment 473,00
Totel Payments and Credhs 473.00
Balantce Duo as of 9B/20/2013 0.00
117/14/20%1 | Transaction Assessment 473.00
11/14/2011 | Wiznet Receipt # 2011-126823-CCCLK Campbell Concrefe Of Nevada inc {(473.00)

Third Party Detendant Cirle 5 Development Cerp

Totul Financial Ascessment 473,00
Total Payments and Cradils 473.00
Balance Due as of 09/20/2043 0,00
TO34/2019 | Transaction Assessment 473.00
1043112517 | Wiznet Recelpt ¥ 2011-122193-CCCLK Circie S Devetopment Corp {473.00)

Third Party Defendant Efficient Enterprises LLC

Total Financial Assessmenl 473,00
Total Payments and Credite 473.00
Balance Duea as of D8{20/2013 6.00
07/08/2G13 | Transaction Assessment 473.00
Q7/08/2013 | Wiznet Receipli/ 2013-82046-CCOLK Efficient Endermprises LLG (473.00)

Third Party Defenclant Firestop Ing

Tetal Financial Assessment 673.00
Totai Paymenls and Credits B673.00
Balsnce Due as of 05/20/2013 0.00
12/07/2011| Transactlon Assessment A73.0G
1210772071 | Wixnet Recelpt# 2011-139371-CCCLK Flrestop Inc (473,00
03/258/2073 | Transaction Asgessment 200,00
DINB2013] Wiznet Recaipt # 2013-31695-CCCLK Fireslop Inc (200.00)

Third Party Defendant Netional Buitdars Inc

Total Financtal Assessment 473.00
Total Paymenis and Credits £71.00
Beienca Pue as of §9/2062013 0.00
12/05/2011 | Transection Asaessmen] 73,00
1210512041 | Wiznst Receipt # 2011-138612-CCCLK Nationa? Bullders inc {473.00)

Third Parly Defendant O P M inc

Totel Finenciat Assessment 473.00
Total Payments end Credils 473.00
Balance Due as of 09/20/2013 6.00
$1/i0/2011 | Transactlon Assessment 473.00
11/10/2011 | Wiznet Recaipt # 2011-128181-CCCLK OFMinc (473.00)

Thizd Party Defendant Qualily Wood Products Lid
Total Flnancial Assessmen; 678.5C

https:/fwww.clarkcountycourts.us/ Anonymous/CaseDetail.aspx ?Casel D=6651 922 9/20/2613
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03/21/2013
03/21/2013
03/21/2013
02/21/2013
07/30/2013
07/30/2013

12/05/2011

12/056/2011 i

11/04/2011
SO0
Q32512013
D3r26/2013

121232014
12/23/20M

03/14/2013
03rt4/2013

Total Payments and Cregits
Balunce Due as of 09/20/2013

Transaction Assessment

Wiznet Recsipt # 2013.34634-CCCLK
Transaction Assessment

Wiznel Recalpt # 2013-34641-CCOLK
Transactlon Assessment

Wiznet Receipt # 2013-92246-CCCLK

Third Party Defandant Reyburh Lawn & Landscape Designers tne

Tolal Financial Assessmenrt
Tolal Psyments and Cragits
Balance Due as of 09/20/2013

Transactior Asssssment
Wiznet Recelpt # 2011-138160-CCCLK

Third Party Defendant Rising Sun Flumbing LLC
Tots! Financla) Assegsment

Total Paymants and Credits

Batancs Due as of 09/20/2043

Trensaclion Assessment

Wizne! Reteipl # 2011-125475-CCGLK
Transadlion Assessment

Wiznet Resaipt # 2013-35544-CCCLK

Third Parly Defendant Sunrise Machanical Inc
Total Financlai Assessment

Total Payments and Credits

Balance Due as of 09/20/2042

Transation Assessment
Wizned Racelpt # 2011-145108-CCCLK

Third Party Defendant Sunstote Companies Inc
Toial Financial Assessment

Total Payments and Credils

Balance Due as of 09/20/2013

Teansaction Assessment
Wiznet Receipt # 2013-31148-CC0LK

Quality Wood Products Ltd
Quality Wood Produsts Lig

Quazltty Wood Products Ltd

Reyburn Lawn & Landscape Designers Ine

Rising Sun Plumbing LLZ
Rising Sun Plumging LLG

Sunrise Mechanigal ine

Sunstate Compenles Inc

https :/iwww.clarkcountycourts.us/Anonymous/CaseDctaﬂ.aspx?CaseID=665 1922
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678,50
0.00

475.00
(473.00)
20.00
(200.00)
5,30

(5.50)

473.00
473.60
0.00

473.00
{473.00)

B73.00
673.00
0.00

473,00
{473.00)
200.00
{200.00)

47300
473.00
0.00

473.00
{473.00)

473.00
473.00
0.00

47300
(473.00}

5/20/2013
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FLOYD A. HALF, ESQ.

A= B - Y

or GOVERNMENTAL ENTITIES 1-100,
inclusive,
Defendants,
CASE MANAGEMENT ORDER

Nevada Bar No. 1§73 CLERK OF THE courT
JAMS
2300 W, Sahara, #900
i Las Vegas, NV 89102
Ph: (702) 457-5267
Fax: {702) 437-5267
Special Master
DISTRICT COURT
CLARK COUNTY, NEVADA
HIGH NOON AT ARLINGTON RANCH CASENO.: A542616
HOMEOWNERS ASSOCIATION, a Nevada DEPT.NO.: XXII

non-profit corporation, for itself and for all
others similarly situated,

Plaintiffs,

V.

D.R. HORTON, INC., a Delaware Corporation,
DOE INDIVIDUALS 1-100, ROE BUSINESS

1. GENERAL PURPOSE

1.1 Purpose. This litigation concerns the Plaintiff’s allegations of defects involving
common areas and 342 condominiums located within triplexes, This construction defect action is
deemed complex, in that it shall involve a large number of parties and claims, and trial, if it occurs, is
likely to be prolonged. This Case Management Order (the “Order”) is entered to reduce the costs of

litigation, to assist the parties in resolving their disputes if possible, and if not, to reduce the costs and

000207
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11 discovery motions and oppositions may be made in letter form and shall be filed with the Special Master

difficulties of discovery and trial.
1.2 Code Governs Where Silent, On any matter as to which this Order is silent, the
Nevada Revised Statutes and the Nevada Rules of Court shall be controlling.
2 APPOINTMENT OF SPECIAL MASTER
2.1 Scope of Appointment, Floyd Hale, Esq, is appointed as the Special Master and
shall have the power and authority to:
1. Review all pleadings, papers or documents filed with the court or served
onl counsel concerning the action, and coordinste the entry of this Order and any amendments thereto.
2. Coordinate and make orders concering the discovery of any photographs,
recotds, papers, expert reports, or other dociiments by the parties, including the disclosure of witnesses,
and the taking of the deposition of any party.
3. Order any inspections on the site of the propetty by a pasty and any

consultants or experts of g paity.

4, Order mediation, settlement conferences, ar hearings, and order attendance at
those conferences or other hearings by counsel, parties and any representative of the insurer of a party.
5. Require any attorney representing a party to provide statements of legal
and factual issues concerning the causc of action.
6. Refer to the presiding judge of the court in which the cause of action is
filed any matter requiring assistance from the court.
2.2 Law and Motion. The Special Master will hear discovery motions under the

same meet and confer and notice procedures that apply to the Discovery Commissioner. The form of

s
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1 I and properly served on all parties with proper notice. The parties must make an effort {o resolve

2 discovery disputes prior to submitting those issues to the Special Master by a personal conference or

3 atelephone confcrence with adverse counsel. Unless a specific briefing schedule is issued by the Special

: 31 Master: Opposition briefs are due 10 days after receipt of a Motion; Reply briefs are due 7 days after

6 receipt of the Opposition.

7 | 2.3 Objections to Special Master Order or Special Master Recomamendatinns,

8 The parties may submit objections to Special Master Orders or to Special Master

9 Recommendations under the same procedures that apply to the Discovery Comunissioner
- I Recommendations, as specified at EDCR 2.34 (f) except that the objections may be served 10 days after
z; || the service of the Special Master Order, The inclusion of an execnted District Court Order with the
13 Special Master Recommendations when initially served shall be considered an interlocutory Order for
14 | 10 days and does not effect the time for submitting objections and does not affect the standard for
15 | judicial review,
16 l 24  Cempensation. The compensation of the Special Master shall be paid 1/3 by
i * Plaintiff, 1/3 by Defendants, and 1/3 divided pro rata among the remaining parties. If there are no
iz Third-Party Defendants, the compensation of the Special Master shall be paid % by the Plaintiff and %
20 l by the Defendants. The Special Master shall have the power to recommend a different allocation,
21 § depending upon the actual participation of a party or the nature and purpose of the particular
22 ﬁ proceedings before the Special Master. Payment shall be made within 45 days of receipt of an invoice
23 ¥ for services. A party will be responsible for compensating the Special Master until serving him with a
2 written order removing that party from the litigation. As to discovery disputes, each party shall
iz ’l contribute equally to the compensation of the Special Master, subject to a recommendation for
27 § 3.
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reallocation of such expense,
3 NEW PARTIES

When a party subsequently makes an appearance in the case, the party who sued the
i subsequently appearing party is responsible for serving a copy of this Order within 10 days after the
subsequently appearing party files its first responsive pleading or answer.
4, DOCUMENT DEPOSITQRY

The document depository is located and will be managed by Esquire f/k/a Associated Reporters,

located at 2300 West Sahara, #770, Las Vegas, Nevada.

5 INTERROGATORIES
II All parties of record, other than the Plaintiffs, shall deposit in the depository and serve on alf

other parties responses to the interrogatories attached hereto as Exhibil "B” within 30 days after the
ll service of this Order. Any patly appearing subsequent to the entcy of Order shall respond to the
interrogatories attached as Exhibit "B" within thirty {30) days of an eppearance in this matter.

b. STATEMENT OF INSURANCE

All parties of record except Plaintiffs shall deposit and serve ou all ather parties responses to

the statement of insurance attached hereto as Exhibit "C" within 30 days after service of this Order. It
is expressly understood that no party to this action waives any previsions of the N.R.C.P., N.R.S. or any
other statutes or case law relating to the admissibility of the information given in response fo the
questions in Exhibit "C". Parties appearing subsequent to entry of this Order shali respond to Exhibit

"C" within thirty (30} days of an appearance in this matter.

7. STATEMENT OF WO
All parties of record except Plaintiff are required to deposit and serve responses to the Statement

4-
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of this Order, copies of any and all cextificates of insurance, declaration pages, and insurance policies,

of Work attached hereto as Exhibit "D* within 30 days aller service of this Order. Parties appearing
subsequent to cntry of this Order shall respond to Exhibit "D within thirty (30) days of an appearance
in this maticr.

8. INSURANCE POLICIES

Defendants and all Third Party Defendants are required to deposit within 30 days after service

referencing insurance coverage obtained for work that is the subject of this lawsuit and any additional
insured endorsements naming any party to this action and/or as an additicnal insured, If a party is
unable to do so, either because the certificaie(s) and/or endorsement(s) are unavailable or no insurance
was obfained, that party shall notify all partics of the inability to comply with this subsectjon. Any new
party appearing in this matter shall comply with this subsection within thirty (30) days of appesring, The
documents served and deposited pursuant to this section shall be accompanied by a "Notice of

Compliance.”

9. DOCUMENT PRODUCTION/DEPOSITORY
All parties shall deposit the documents described int Exhibits "E" and “E* attached hereto, as

applicable, within 30 days after service of this Order. Parties appearing subsequent to entry of this
Order shall deposit documents conforming to Exhibits "E* and “F” within forty-five (45) days of an

appearance in this matter.

a, The documents deposited shall be accompanied by a "Notice of Compliance” which will
also be served o all parties concurrent with the deposit of documents.

b. The depnsii shall also contain an index with a reasonably specific description of the

documents deposited, and the documents must be consecutively Bates stamped, identifying the party

-5
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making the deposit, and bound in 2 manner that does not alier or destroy any patt of the deposited
materials, yet secures the materials in sueh a way that they can be examined together.

c. If photographs are deposited, the parties are instructed to include one (1) set of color
prints, accompanied by a front-page photograph index, identi fying the photographer, focation depicted |
in the photograph (with reasonable specificity) and the date the photograph was taken.

d. Any party niot depositing all documents in its possession, custody or control, shall, in the

il Notice of Compliance:

Moo ) SN L B W

(1) identify any documents withheld with sufficient particularity to support s Motion

—
<

to Compel; and

—
Ju—ry

(2)  state the basis for refusing to produce the document(s),

N

All parties are under a continning obligationto depositall non-privileged documents and

e
&'

photographs discovered afier the initial production. In the event that a party subsequently discovers

= e
TS

documents, that party shall follow the same procedures set forth above, All patties agree to maintain

[
(2,8

the original documents in their possession and deposit copies. However, if a party wishes to see an

Ju—
~]

original document(s), they shall be allowed to do so upen reasonable notice to counsel. Any plans

—
o

deposited pursuant to Exhibits "E" or "F" should include any amendments thereto. Any party wishing

b
o

to copy plans shall order same through custodian of the document depository.

[\
(e

If it becomes necessary for any party to augment their docment deposit, they must

&R

similarly augment their Notice of Compliance,

[
Wy

Parties who deposit documents which do not conform to this Order will be given 48

]
=

hours 1o reetify, Failure to comply and/or rectify will be reported to the Special Master and/or the Court

N2
v

and may result in the imposition of sanctions.

[N
~1 ™
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Custodian for the document depository shall notify all parties of any parties’ faiture to
coraply with the Notice of Compliance of deposit documments af the expiration of said 48 hour period.
Each party will deposit the original, if available, or a copy of cvery different set of plans
in its possession into the depository. Vellums of all plams, if available, will be made available in the
document depository by the parties.
10. DEFECT IDENTIFICATION/PRELIMINARY COST ESTIMATE

The Plaintiffs shall provide & final list of defects, final repair recommendations, and a final cost
of repair estimate no later than scheduled as per the Summary of Case Agenda. Plaintiffs’ final cost of
repair estimate shall list repairs by line item nunber that corresponds with the final defect list and shall
break down each cost item by labor, material and overhead and profit.

Plaintiffs’ final list of defects shall list every location where such defect was observed and every
Jocation which was inspected for such defect. Plaintiffs’ final list of defects shall also include any
extrapolation which are made based on Plaintiffs® actual findings. Plaintiffs’ final list of defects shall
be listed by line itemy number that corresponds with line ilem numbers in the final repair
recommendation and cost of repair. Plaintiffs shall be banred from asserting any claims which are not
listed in their final defect list without leave of Special Master upon a showing of good cause.

Plaintiff’s Defect List shall contain a list of construction defects which must include with
reasonable specificity some authority for determining that each item is a defect, including, but not
limited to:

a) Citations to construction documnents;
b) Citations fo applicable building codes;
c) Citations to manufacturing specifications;

d) Citations to industry standards of care;

which support each defect allegation.
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Shenld mediation prove unsuccessful, Plaintiffs are entitled to conduct additional testing to
support the exirapolations sei forth in the Defect List (“Extrapolation Support Testing™). All
Extrapolation Support Testing shall be paid for exclusively by Plaintiff, with at least 10 days notice to
all parties, and shall be completed at least sixty (60) days before the first expert deposition is conducted.
The Plaintiff’s adjustments to the Cost of Repair Report must be deposited at least thirty (30) days
before the first expert deposition is conducted. Should Plaintiffs exercise their right to petform
Exf{rapolation Support Testing, the Defendants and Third-Parties shall be entitled to conduct additional
testing to gather evidence to defend against the Extrapolation Support Testing data (“Counter Testing™).
Counter Testing must be done in compliance with Section {4,

The Plaintiff maynot arnend its Defect List based upon the Extrapolation Testing, without leave
of the Special Master upon showing of good cause, with appropriate adjustments to the Case Agenda
and trial date.

11. EXPER PORTS

Expert reports (which includes the Plaintiff’s Defect List and Cost of Repair Report) shall be
provided as required by N.R.C.P. 16.1(2)(2). All expert reports must be deposited as required under the
Case Agenda, An expert failing to deposit a timely report meeting the requirements of N.R.C.P.
16.1(a)(2) is subject to being stricken as a designated expert. An expert may, however, amend a timely
report based upon subsequent observations of testing performed by other parties Unless the Case
Agenda provides a specific date for an expert designation, the production of an expert report shall
constifute a designation of an experst identified as the author of the report. The expert reports of the
Defendants and Third-Party Defendants shall include a response to each defect within their scope of

waork asserted by plaintiff, repair recommendations, if any, and costs of repair, if any, that the party will

-8-
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present af trial. The party's final cost or repair estimate shall list repairs by line item number that
cotresponds with the final defect list and shall breuk down each cost item by labor, material and
overhead and profit. No expert is avthorized to deposit an untimely expert report, including

modifications of previously deposited reports, without seeking leave of the Special Master upon a

t showing of good cause. Any party may notify the Special Master of the deposit of an untimely expert
report which will justify the issuance of a Special Master Order striking that report, without hearing,
The striking of the expert report based upon notice of an untimely deposit does not preclude a party
from submitting a Motion For Leave 1o Deposit an Expert Report to the Special Master baged upon a
showing of “good cause.”

All expert reports shall comply with N.R.C.P. 16.1 (a)(2). Unless another date is provided in the
Case Agenda, an expert’s job file, including any summaries or compilations to be used a frial, must be
deposited 7 days after the deadline for that expert’s report (which includes the Plaintiff's Defecr List
and Cost of Repair Report). The job file must contain all the information required fo be produced
pursuant to N.R.C.P, 16,1(a)(2) unless alveady deposited with that expert’s report.
12. NON-PARTY DISCOVERY

Any party shall be allowed to conduct non-party document discovery spon proper notice to al}

’k parties, and are required lo deposit any documents obtained from such discovery in the document

i depository within fourteen (14) days of obtaining such discovery,

13, REPAIRS

No repairs, except emergency repairs, shali be performed without 5 business days notice to all
counsel. Emergency repairs may be performed provided Plaintiffs give as much notice as feasiblely

possible. Plaintiffs shall supply, in writing to all counsel, the nature of any such emergency and the

i

000215




=} e ~J O L5 T CO P [ ] o

o T o s R O R o T T e S D
e = . - - == B B - B - N ¥ S N 5 T S T e TN

! Party Defendants in accordance with the Summary of Case Agenda and Deadlines. All parties shail

1

repairs performed.
14, NON-INTRUSIVE AND INTRUSIVE INSPECTIONS

Non-intrusive inspections shall occur as scheduled by the Summary of Case Agenda. Al parties
shall submit proposals for non-intrusive inspections. Thereafter, Plaintiffs shail issue to all parties an
agenda and/or calendar of inspections, Plaintiffs shall upon request make the roof(s) avatlable, as well
as all exterior aspects of the site which do not need access through a home. All parties and their experts
shall be given access {0 roofs provided they bring the necessary equipment to reach the roofs and can
provide proof that each person inspecting the roof is covered by workers compensation and/or other
valid insurance in case of injury to the inspector or the roof.

Without approval of the Special Master, for good cause shown, Plaintiffs shall be precluded
from conducting any destructive lesting at the project after the period of Plaintiffs’ Destructive Testing

provided in the Case Agenda has expired. Intrusive testing shall be allowed by Defendants and Third-

submit request forms in accordance with Exhibit “G” to Plaintiffs® counsel with specific locations of
testing if desired. Plaintiffs shall issue a specific calendar of destructive testing notice by facsimile to
sll parties,

The parties, and their experts, shall be allowed to conduct destructive testing that complies with
the foregoing, provided however, the parties must have a licensed general contractor supervise said
testing and immediately, or subject to wiitten stipulation of the parties otherwise, after said testing is
conmplete the parties’ licensed general contractor shali make all repairs to the tested area to bring said

tested area up to the condition it was in prior to the destructive lesting.

-10-
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19
| & 40.680.

20
21

22 | divided pro rata among the remaining parties. Ifthere are no Third-Party Defendants, the compensation

23
24
25
26
27

| attendance at the mediation unless approved in writing by the Special Master. Applications to attend

| mere inconvenience and expense of traveling to Las Vegas, Nevada,

i and testing between experts and homeowners shall also be considered confidential. All matters

15. MEDIATION

A Mediator will be appointed at a later date. Plaintiffs may, at their option, conduct a
presentation of defects or expert meetings prior to the first day of mediation. All parties shall appear
at all mediations with their liability insurance representative(s), with full policy limits scttlement
autbority, so that meaningful mediations may take place.

All pasties shall be fully informed and able to discuss insurance issues, including, but not Hmited
to, policy periods and available limits, additional insured status, and indemnity position. If coverage
defenses are being asserted, the individual representative of the party shall personally appear.

Telephone communication with counsel, a patty or an insurance representative is not sufficient

by telephone communication will only be given upon a showing of good cause and shall not include the

Other than as specifically provided herein, all matters exchanged ot discussed during Mediation

or during Pre-Mediation conferences shall be confidential. Discussions conducted during inspections
exchanged or discussed at or in connection with mediation are inadmissible pursuant to NRS§§48.109

The compensation of the Mediator shall be paid 1/3 by Plaintiff, 1/3 by Defendants, and 1/3
of the Mediator shall be paid % by the Plaintiff and % by the Defendants. The Mediator shall have the

power to recommend a different allocation, depending upon the actual participation of a party or the

nature and purpose of the particular proceedings before the Mediator. A party will be reSponsible for

s
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compensating the Mediator until serving him with a written order removing that party from the
' litigation.

{f 16. DEPOSITION PROCEDURES

Expert depositions shall be scheduled to commence in accordance with the dates set forth in the
Case Agenda. Custodial depositions, homeowner depositions and person most knowledgeable
depositions may be conducted at anytime, unless the Special Master is requested to schedule those

depositions in the Case Agenda,

The following procedwes apply as o the scheduling of “person most knowledgeable”

depositions:

(a)  Thatifa“person most knowledgeable” deposition is scheduled, the party whose witness
has been requested may inform other counsel that there is no current employee that
meets the “person most knowledgeable” definition, but, if known, a former employee
should be identified as the most appropriate witness;

(b)  Counsel for a former employer may assume the duty of producing a former employee
as A “person most knowledgeable™ without the necessity of a subpoena;

{¢) I counsel for a former employer does not assume the obligation to produce a former
employee as a “person mostknowledgeable,” then the party seeking the deposition may
serve a subpoena on that former employee and schedule the deposition without
consultation with counse! for the former employet;

(@)  Eventhough counsel for a former employer may not have sufficient control to facilitate
the scheduling of a former employee’s deposition without subpoena, counse] for the
former employer may still claim a communication privilege as to former employees that
held sufficient management level positions to justify that request for privilege. The
claim of communication privilege will not be presumed and must be made in writing to
all other counsel.

The parties shall use Esquire for &ll depositions in this matter and the depositions shall be

conducted at the court reporter’s office. Esquire shall be reguired to maintain one set of exhibits which

shail be available at all depositions that are taken in Las Vegas, Nevada. Esquire has agreed to provide

-12-
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19
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26
27

notice of the deposition schedule and changes. The costs of preparation of the original transcript shall
be shared pro rata by the parties actually participating in the deposition by questioning the deponent.
Statements of appearances at the beginning of the deposition do not count as participation. Meze
objections made by any party during (he course ofthe deposition including joinder 10 objections made
by other partics, shall not count as participation regardless of how frequently objections are made, If
multiple parties are represented by the same sttorney, then the attorney shall announce at the oufset of
the deposition which parties counsel is appearing on behalf of at the deposition. Thereafter,
participation by counse{ shall count as participation by each party for which counsel has announced
representetion,

Expert deponents may charge a reasonable fec for the time expended in the deposition but may
not charge for: preparation time; tsavel time; or for “minimum billing periods.” Each party is
responsible to pay the expert for the time that party’s counsel questioned the expert. Payment of the
expert’s fee is dne 30 days afler a party’s counsel receives a billing statement from the court reporting
firm.

If a witness that has previously been deposed is scheduled for a continuation of a deposition or
an additional deposition, counsel questioning that witness are required fo have reviewed the prior

deposition transcripts.

17. DEPOSITIONS TQ BE TAKEN IN LAS VEGAS, NEVADA

All depositions of parties, including depositions of a party’s expert and persons most
knowledgeable, shall take place in Las Vegas, Nevada at the Court Reporting firm operating the
documeny depository. All non-party depositions shall take place in Las Vegas, Nevada, unless, after

reasonable efforts, the deponent refuses to appear for deposition in Las Vegas, Nevada. Ifitis necessary

-13-
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1§ todeposea non-paity owside of Las Vegas the following conditions must be met: (a) counsel must be
2 allowed to participate by conference phone at the local, designated court reporting firm or by conference
’ call; (b) seven days before the deposition, afl parties must serve the other parties bate-numbered,
: anticipated deposition exhibits or identify previously deposited antici pated deposition exhibits by bate-
6 number.
7 If an out-of-State, non-party witness agrees to travel to Las Vegas for deposition, all parties
8 || quesioning that witness shall pay the pro-rata reasonable travel expenses for the witness to travel to Las
9 Vegas. At least fifteen days before the deposition, the attorney scheduling the deposition shall provide
10 notice to all parties of the amount of travel expenses to be given to the witness. Any disputes as to the
: amount of the travel expenses must be submitted, in writing, to the Special Master at least seven days
13 before the deposition is scheduled to commence.
14 || 18.  EFFECT OF THIS ORDER ON SUBSEQUENTLY APPEARING PARTIES
15 This Order shall be applicable to all subsequently appearing parties.
161 15,  STAY OF DISCOVERY
3 11 Depositions of non-parties, of homeowners, and of parties’ “persons most knowledgeable” may
ij be taken at any time unless the Special Master is requested to control that discovery scheduling, All
20 || discovery not specifically enumerated or altowed in this Case Management Order is stayed and cannot
21 i be conducted without leave of Special Master Floyd Hale, The Stay of discovery concludes 120 days
22 |t before trial unless a specific date is provided in the Case Agenda. Discovery requests may not duplicate
23 | Case Management Order discovery requirements.
= 20. LIST OF TRIAL WITNESSES
22 All parties shall be required to deposit a list of the names and addresses of all trial witnesses,
27 s
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incfuding experts, to be called at trial, 90 days before trial. This provisions specifically supercedes the
deadline for providing that information pussuaat to E.D.C.R. 2.67(a).

!. 21, ELECTRONIC FILING AND SERVICE

The parties to this matter stipulate to allow this case to be part of the Clark County District

i Court Electronic Filing Program. Parties appearing subsequent to enfry of this Order shall have two (2)

|| Heating, with notice of said objection circulated to all parties.

weeks (after making their initial appearance) to object to said stipulation and to request a District Cowt

\OOG\JQU!AL.-.\M

22. NOTICE

—
<O

Any Notice of less than 5 business days must be faxed to all counsel i addition to electronic

p—
fevt

| filing.

23.  CASE AGENDA
The Court adopts and approves the Case Agc%ﬁachcd herefo as Exhibit “A.”

- 37/? QI\;MENDED 4/ ( / /

DA'IED / FLOYD’A HALE, Specfal Master

NevadaBar 0, 1873
IF IS SO ORDERED
v, 8, 2009

0 DATED NORABLE SU i UI
21 l DISTRICT COURT{JUDGE, DEPT. XX
|

e e T S VG
C\MLWN

— e e
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HIGH NOON AT ARLINGTON v. D.R. HORTON CASE AGENDA

(Pursuant to November 3, 2009, Special Master Hearing)

11/3/09
3:30 pm.

11/20/0%

12/18/09

1/11/10 and every
week after until
repairs are completed

2/8/10
H:00 am.

Case No. AS42616

Special Master Hearing at JAMS, 2300 West Sahara, #900, Las Vegas

D.R. Herton to provide proposed schedule for two weeks of repairs commencing
December 7, 2009

D.R. Horton to provide proposed schedule for repairs to be conducted January
11-22, 2010

D.R. Horfon to provide an update of repairs to be performed during the

week comumencing 7 days after the notice

Special Master Hearing at JAMS, 2300 West Sahara, #5900, Las Vegas

EXHIBIT “A*
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EXHIBIT “B"
SPECIAL INTERROGATORIES

The term "POLICY OF INSURANCE" refers to any agreement under which any insurance
carrier may be liable to satisfy, in whole or in pari, a judgment that may be entered in the action, or [o
indemnify or reimburse for payments made to satisfy the judgment.

The termc "DAMAGES" shall mean any actual ot alleged weakness, fault, flaw, blemish,
incomplete work, leak or condition causing any fiorm of water infiltration or any construction condition
indicating a failure to comply with the applicable plans or specifications or a failure to comply with any
applicable building codes, construction requirements or applicable standards in the construction
incustry,

The term "SUBJECT PROJECT/SUBJECT PROPERTY™ means the real property, including
any structure, buildings, fixtures and appurtenances relating thereto, teferred to in the complaint on file
herein, in the County of Clark, State of Nevada.

The terms "YOU" and "YOURS" mean the responding party or your respective ¢fient and
includes each person and/or entity action on its behalf, including, but not limited to, all ditectors,
officers, and agents of the responding party.

INTERROGATORY NO. 1: Are you a corporation? If so, state:

{a) The name stated in the current articles of incorporation;

()  All other names used by the corporation during the past ten (10) years and the dates each

was used;

(c) The date and place of incerporation;

(d)  The address of the prineipal place of business;

(€)  Whether you are qualified to do business in Nevada.
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The current status of the corporation.

INTERROGATORY NO. 2: Are you a partnership? If so, state:

(2)
(b

©
(d)
(@
6

The current partaership name;

All other names used by the partnership during the past ten (10) years and the dates cach
was used;

Whether you are a Jimited partnership and, if so, under the laws of what jurisdiction;
The name and address of each general partner;

The address of the principal place of business;

The current status of the partnership.

INTERROGATORY NO. 3: Are you a joint venture? Is so, state:

(a)
(b)

()
(d)
{e)

The current joint venture name;

All other names nsed by the unincorporated association during the past ten (10) years
and the date each was used;

The name and address of each joint venturer;

The address of the principal place of business;

The current status of the joint venture,

INTERROGATORY NO, 4: Are you an vnincorporated association? If so, state;

{a)
(b)

(c}
(d)

The current unincorporated association name;

All other names used by the incorpuration association during the past ten (10) years and
the dates each was used;

The address of the principal place of business;

The current status of the unincorporated association.

INTERROGATORY NO. 5: Have you done business under a fictitious name during the past ten (10)
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' your business? If so, for each license or registration:

years? If so, for each fictitious name state:
()  The name;
(b}  The dates each was used;
(©) The state and county of each fictitious name filing;
(d)  The address of the principal place of business.

INTERROGATORY NO. 6: Within the past five (5) years has any public entity registered or licensed

(a)  Identify the license or registration;

(b)  State the name of the public entity;

(¢)  State the dates of issuance and expiration.
INTERROGATORY NO.7: Was there in effect any policy of insurance to which you were or might
be insured in any manner (for example: primary, pro rata, or excess liability coverage) from the year
2003 to present for the damages, claims or actions that are the subject of this action? If so, please
identify each policy number and state the kind of coverage.

INTERROGATORY NO. 8: If your answer to Interrogatory No. 7 is in the affirmative, for each

policy state the name, address and telephone number of the insurance company.

INTERROGATORY NO. 9:  If your answer to Interrogatory No. 7 is in the affimative, for each

policy please state the namne, address and telephone number of each named insured and each additional

insured,

INTERROGATORY NOQ. 19: If your answer to Interrogatory No. 7 is in the affirmative, for each

policy please state whether additional insured endorsements (including blanket additional insured
endorsements and/or additional insured by contract endorsetnents) naming any party to this action as

an additional insured exist.
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- INTERROGATORY NO. 13:  If your answer to Interrogatory No. 7 is in the affirmative, for each |

| INTERROGATORY NO. i4: Have any payments by, or on behalf of atty insurance company been |

INTERROGATORY NO. il: If your answer to Interrogatory No. 7 is in the affirmative, for each
policy state the nature and limits of coverage for each type of coverage contained in the policy.

INTERROGATORY NO. 12: If your answer to Interrogatory No. 7 is in the affirmative, foi each

policy state whether any reservation of rights or controversies or coverage dispute exists between you

and the insurance company,

policy state the name, address and telephone number of the custodian of the policy.

made on any claims under any of the insurance policies listed in response to Interrogatory No. 7 above?
I s, state the policy and the total aggregate reduction for all claims on the policy.

INTERROGATORY NO, 15: For all policies identified in response to Interrogatory No. 14, please

list the policy and the amount of remaining coverage.
INTERROGATORY NO. 16: Are you self-insured under any statute for the damages, claims or
actions thal have arisen out of the damages at the PROJECT? If so, please specify the statute.

INTERROGATORY NO. 17: Please describe the nature and scope of services rendered by you at

the SUBJECT PROPERTY.
INTERROGATORY NO 18: Please specifically state on what part of the SUBJECT PROPERTY
you petformed auy labor or services.

INTERROGATORY NO. 19: Please state all materials you supplied for the construction of the

SUBJECT PROPERTY.

INTERROGATOQRY NO. 20: Please identify, by name, address and telephone number, any

individuals who are most knowledgeable and qualified to testify on behalf of you as to bidding,

negotiatiens and signing of any contracts pertaining to the work performed or materials su pplied by you
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| for the SUBJECT PROPERTY.
INTERROGATORY NO. 21: Please identify contracts between yourself and the project owners,
developers, design professionals, general contractor and subcontractors,
INTERROGATORY NO.22: Please state the name and lastknown address of each person who acted
in the capacity of your job foreman and/or superintendent with regard to the work performed or material
supplied by you for the SUBJECT PROPERTY,
INTERROGATORY NO. 23:  State if any of the work or the services rendered by you at the
SUBJECT PROPERTY were subcontracted 1o any person(s) or enlities,
INTERROGATORY NQ. 24: If your answer to the above Interrogatory is in the affirmative, please
identify by name, address and telephone number, each person(s) or entities to whom the work was
subcontracted.
INTERROGATORY NO. 25: Ifyour answer to Interrogatory No. 23 is in the affirmative, please state

in sufficient detail the type of work or service rendered by the party identified in your response to
Interrogatory No. 23,

INTERROGATORY NO. 26: Identify by name, address and telephone nmuimber the individual who
is most knowledgeable regarding the work perfc;;'xned by you on the subject property.
INTERROGATORY NQ. 27: Identify by name, address and telephone numbers the individual who

is most knowledgeable regarding any repairs performed by you on the subject property.

INTERROGATORY NO. 28: State the name, address and telephone number and relationship to you

of each person who prepared or assisted in the preparation of the responses to these Interrogatories.
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1 EXHIBIT "C"
- INSURANCE QUESTIONNAIRE
: (If mote than one carrier, answer for each potential carrier)
j L Name of Party:
6
7 % 2. Name of Trial Attomey:
g
91 _3.  Name of Insurance Cartier(s):
10
11
- Type of coverage: __ Excess Primary.
13 5. Policy Nofs).:
14
15
16 .
1 Policy Limits:
18
19
20
21 -
22 | Policy Period(s):
23
24
25
2§ — Is the carrier defending with or without (circle one) a reservation of rights?
27 7. Has coverage been denied?
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8. Has coverage been revoked?
9, Date coverage was denied or revoked:
List al] additional insureds under the policy:

10.Indicate whether the policy includes a blanket additional insured endorsement and/or an additiona}

insured by

contract endorsement naming any party to this action as an additional insured.
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Name of Party:

EXHIBIT "D"

STATEMENT OF WORK

Name of Trial Attorney:

Description of work performed:

—_Location of work performed (by suite or building area):

Inclusive dates between which work was performed:

work:

Identity of person or entity with whom you contracted to perform the above-described

000230




10
11

12[

13
14

15 |

16
17
18
19
20
21
22
23
24
25

27 3

W 0 - oy ot b W R

I Telephone No.:

. Did you supply materials? .  Yes No

If you supplied materials, describe the materinls you provided;

If you supplied materials, identify the person or entity from whom you purchased the materials:

Name:

Address;

.Did you subcontract any of the work that was to be performed by you to another person or entity:

Yes No

H you did subcontract any of your work to another, identify the person or entity to whom you
subcontracted:

Name:

Address:

Telephone No.:

If you did subcontract any of your work to another, was that subcontracting in writing;

000231
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EXHIBIT "B

DESCRIPTION OF DOCUMENTS TO BE DEPOSITED

1, Any and ail discoverable disclosures as required by NR.C.P, 16.1, including contracts,
agreements, job files, plans, specifications, notes, memoranda, advertisements, correspondence,
photographs, diagrams, calculations, invoices, purchase orders, job diaries, receipts, accounting
records, writings, all plans, and amendments, City and/or County Inspector punch lists and sign-off
sheets and/or any other documents referring to and/or conceming the design, construction andfor
repair of property thaf is the subject property of this litigation,

2, With the exception of the Plaintiff, any and all insurance policies, including declaration
sheets, insurance certificates, and all additional insured endorsements, including blanket additional
insured endorsements and/or additionat insured by contract endorsements, naming any party to this
action as an additional insured which may potentially provide insurance coverage for any claim
asserted against any pary in this lawsuit regardless of whether coverage has been asserted to be
inapplicable or denied by any insurance company.

3. Any reservation of rights letters sent by any insurance company related to claims asserted

in this lawsuit.

4, Any lett;rs or notices sent by any insurance company denying Hability for claims asserted

in this lawsuit,
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EXHIBIT "

DESCRIPTION OF DOCUMENTS TO BE

DEPOSITED APPLICABLE TO PLAINTIER

1. Any and al} required disclosures as required by NNR.C.P. 6.1, including all non-privileged

documents regarding the complaints which are the subject of this litigation.

2, Any and all discoverable plans, specifications, contracts or other documents relating to the
design and construction of the SUBJECT FROPERTY.

3 Asny and g]] photographs, netes, memoranda, diaries, proposals, invoices or receipts relating
to any alleged defect or damage at the SUBJECT PROPERTY.,

4, Any and all contracts, proposals, invoices, rece] pis, or any other document evidencing any
repairs and/or maintenance contemplated or performed at the SUBJECT PROPERTY.

5. Any and all contracts or agreements relati ng to mapagement or maintenance services
performed at the SUBJECT PROPERTY.

6. If the Plaintiff is a Homeowner’s Association, any and all minutes and agendas relating to
meetings of the homeowners® association or its board of directors,

7. Any N.R.S. Chapter 40 disclosures, any N.R.S. 113 disclosures, or any other disclosures
regarding the condition of your residence provided to others or received from others, including any

disclosures contained within the purchase or sale agrecment for your residence.
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EXHIBIT "G"

DESTRUCTIVE TESTING REQUEST

Name of Attomey:

Name of Party:

Work performed by your client:

Type of destructive testing contemplated:

Locations of destructive testing (if specific location desired)

Is special equipment required for testing? Yes No

If yes, please list type of equipment necessary:

Estimated time needed:

Return form to Plaintiffs’ Counsel, no Iater than the date set forth in the Case Agenda.

Failure to return this form may impact upon the availability of units for inspection,
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