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'CONFIDENTIAL 

Business Account Applicafion 
Dank Nems 
'Wells Fargo Bank  , 

Benker Name: 

1ERIC SCHWART Z  

 

c(e Nn  

Lib=  Center  

Cfficer/Portfollo Unbar; 

1N17 91  
Date: 

/  12 / 2 0 10 

      

         

-Banker Fffione: 
702  / 34 1— 0900 

mMWrilper. 

102 698 

illtiKer 

108867 
ENSIOTIVA 

Ls? 725-011 

     

To help the government fight the fund ng of terrorism arid money laundering activities, US Federal law requIresfinancial indifutionsto obtain, verify, and record informetion that 
dentIll es sat person tndMdtalsund bu6neeees) who opensian account \Ahat thisrheansforyou: \Ahen you open an account, we will ateli for your name, address date of birth and 

other information that will allow usto identify you. lAhmay elm sek to sEeyour driver's !Lem or other I dent' fAng documents 

New Account Information 

[I] New Deposit Account(s) Only 

Account 1 Roduct Name 

kdvantage Business Package Checking 

New Deposit Account(s) and Business Credit Card 

Redid: 	Account Number. 

1 825 	1 DDA 	*OWN 7 051 
gaoling DePoit: 
0,410.00 

Type Of FlErtis 

1 CKS  

• Account 2 Pmduct Name 

LExpanded Business Services Package 

  

  

CCID. 	Rod& 	kcouni Wnteir 

La 2  5 	LDDA 	i111111111111111■7036 

Adoount 3 Product Woe' - 

IBusines s  Market Rate  Saving - s . 

CCID, 	Finduct: 	Account Umber. 

L
I 8 2 5 	1  DDA 	1111111111111.14 98 1 __. 

 

Opening Deposit 

1$100 .00 

Type of Funds 

OHS 

 

goening Deposit: 

tplo o . 00 

Type of Funds 

1 OHS 

Authorized Signers 
ElidnessNa-net 
GUITARFILE , LLC 

Authorized Sgner Neme(s): 
'LISA JOHNSON 

Ciller Heisted Datomer Nemo: 

1 

B8C,2307 (2.-10 SVP) 	 I 	 I 	 Pagel of5 
6 2010 Vikils Fargo Rink, N.A. Ali rig hts reserv ed. 	2W02-000059366727-01 . 	 Wells Fargo Confidential 

Manual Submission Instructions: 
Fax all peg es of t he signed form to 
8uutneanOirect at 1-898-3714048 
before submitting to Oepodt 
Operations 

anner Enabled Soresshouid ONLYsmn 
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CONFIDENTIAL 

Budn'esskeuunt Application 

Owner/Key Individual I Information 

aidomer Name; 

'. ..I SA JOHNSON 

RimaiyIDType: 	. Rimy ID Daniption: 

DLIC 	 11701178 .465 

RvItion/1111e: 

I PRESIDENT 

• R-Imaiy1Da/GryiPretr. 	RimerylDlswe Date. 

NV 	 110/17/2008 

RimaylD Expiration Etta; 

110/20/2012 

OieckHap orting: 

'None 
. 

• 

arondaryiDType: 	SacondaryIDDeEciiption: 

OTHR DC 	. 	I WFB 

Sao3nday IDSetercountry; Smordary IDIswe Date: aconda-y1DExplratlan Date: 

1 0/31/2010 

Certificate of Authority 

.Each perenn who agnstha"Oatiti ediAgreed To" section of thisApplitation certifiesthat: 

A, The Gusto mer'suse of any Bank deposit account, product or servicewill confirm the tust omer's receipt of, and agreement to be bound by, 
the Ban k'sapplIcable fee and Information schedule and account agreement that includes the Arbitration Agreement under which any dispute 
between the Customer and the Bank relating to the Cost omerstose of any Bank deposit tiacount, product or service will be decided In an 
arbitration proceeding before a neutral arbitrator as described in the Arbitration Agreement and not by a jury or court trial. 

a Each person who dgnsthenCertif eci/Agreed To" section of thi sApplicatl on orWhose name, any appl Itable tit I e and ssol men dgneture appear int he "Autho .  &ad Sgners- 
• 

Sgnature Capture" section of thIsApplication isauthorlzed on such termsasthe Elankrnay requireto:' 

(1) Biter into, modify, terra nateand atherwlm In any mannered vdth mpect to accounteat the Bank and agreementswith the DEnk or ltsaffiliatesfor accbtintsandforsantes 
offoned bythe Balker itsaffiliates (other - than lettersofcredit orloanagreements); 

(2) Authorize (by dgning or other -W.* the payment of Iternstromtheastomesuccount(0 tided onthisaidnessAccountAuplication(indudimovithout linitation any item 
payebie to ( a) the Individual order of the person who authoriaed t he Itenor(b) the Bank or any ot her person for the benefit of the peram who authorized the tem) and the 
endorsa 	mit of Dpodted lternsfor deposit, cashing or col let en (me thel3anksapplicable account agreement forthe 	unser" item' enci"Deposited It 	. 

(3) Gve intuctionsto the Bank In writing (IA ether the instruoti onsi nd ucie the manual ignature ora dgnature that purportstobethe facsimi le or otherimd 	 cai agnkure 
Ind uding edam of an ALIthonzad Sgner astne adorrefsaut horized dgnat ure withoui regard to when or by whom or by whd meensorin what Ink color the dgna ure 
may havebeen made or affixed), orally, by telephone or by any olectroniomeansin regard to ay item and the transaction of any businessrelating to the Cbstomees 
account(s), agreementsor services ant:ill-eat:tomer dtall indemnify and hold the Bank hernias tx acting in acco rdwice with each instrudiong and 	. 

(4) Delegat e the persorisauthoritytoanother pe•son(0 orrevakeaith delegation, in aparde dgned writing delivered to the Bank. 

C tie code mud be cornimu ni aited to the aut In order to ad horize an Item, and the code Ismmrnunicated, the item wiil be binding on the Algoma -  rega-cilesofwhe 
communicated thecode. 

D. Each person who is ell h er the Customer (sole proprietor) or an owner of the Customer has read and agreed to the Termsand Con dttions fo r 
the Wells Fargonusi n ess atinum Credit Card appearing below including the personal guaranty. . 

E Each transaction deedlbed in thisCePtifrcateof Authority conducted by er ortbehaf of the Cud omer pd or to delivery of thi ea:Alt:ate isin all respectsratifiod 

F. I f the CAI:law Ise hi bei governrrent orttlbe government agenoy, the Cud' orrxer walvss sovereIgn Immunity from alit with red to the Cu4omesum of any Benkaccount, 
product ur service referred to in fir') sCatificate. 

G The information provided In thisApplication ism/red and complete, midi person who agns the"certified/Pgreed To" action of thisAppli cation and Each paean whom rame 
*pears n thePulhorized Sgners-Sgriature apture' saction of thisApplicatIonholdsany podtion indicated, and the dgnat ure appeal ng appostt e the person' s name is authentic 

11 -the Cud orrer hasapproved this Oertificate of Atiihority or granted each person who dgnstheartified/Agreed To section of thisAppll cati on the authority to d o so on the 
°Internee sbahalf by: 
(1) resolution, agreement or otheriegallyaffident adion of thegovemingbody of the ardomer, if the CUtomer isnot a trud orasolo pmprietor; 
(2) the dgrdure of each of the °Amer' strudeo(0, if the adomer isa hug; or 
(3)the dgn ature of tte Cua omer, Mho Cidomerisasolepropdstor, 

Manual Submission Instructions: 
Fax all pagesof the signed form to 

d n ess Direct at 1-688-371-104$ 
before submitting to Deposit 

' Operations 

a‘riner Enabled a ores sho uid ONLY scan 
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CONFIDENTIAL 

Bu gn ess Account Application 

Terms and Conditionsfor the Wells FargoeBusiness Platinum Credit Card 

By signing In the "Cart Ifieri/Agreed To or 'Authorized Signers -Signature Capture" wctions of this Application ("Application"), If I am an owner of the 
laudrisas I accept on behalf ofthe Cligemer nomad aboverAoplIcant") all termsand conditions Including the additional tarnsof acceptance appearing below, arid thetermsand 
conditionsof the larIcererAgresmsnt thg will be sant to the Anoil cant. B/ 	ng thisform, I aims:tact In my in d iv Id ual capacity the termsof guaranty appaeingbdow. I 
agree that a 	leaf my agnat ure in any capacity, may be Lad to evidence my aceeptalce of them agreements Any new bud nezscredit card Ropiicati on for the sere buenesewill 
supersede the pre-approved WA nesscredit card offer. Non-profit entitiesare not eligibl e for pre-appitived budress credit card offers 

I certify the I am authorized to eitnit thIsApplication on behalf of the Appl tont and that all Infonnalionand.doeurrentsprovicied in cornedion with the Applicati on, inducting federal 
and g e I ricome ta< ret urns fif any), are true, correct, and complete lauthorizsVtlisFargo Bank, NA(' Bari() to &fah bl aloe end payoff InAcili 	ktion on all auntrequiring 
payoff asa condition of approvtng thisApplioti on and t o alatg n =wirier end budnessrepartsfrom and to repod credit Information to others Including the internal Fbvenue rvice 
and galetaxing authbrities alxiut rreand my buanesa I agree -to notify Bank pmmptly of any material change In with infomation, I adairwiedgethat (I) thisApplication issiblect to 
	finatappoofortheAo• •-•• •• 	• 	- • • ••• 	• • •■ •r1r 1 .1 (r. ■•, • it..% 	1••• .• • OA •T - 	 e 	aedit dedeon. I r• ree to • . Banit'seasand 

attomeysfeas in enfordng the adorner Agreement. i further agree that 	of any feature of the Laigrisllatinum Credit ardsccount maybe usad as evidence of the foregoing 
authorizations acceptances end agreements. If the Ogner ismarried and resides In Arimana, the spausgsggnature is required, I undergand the the offer may he amended or cancel 

1, gong with each oWner Swing thisA,opilcation, jointly and Yerallyunconditionallyguarentee in my individual capacity (even though I tray plateatitle or other designation 
naol to my sign aura), and prod Es to pay to 13:ink all indebt edn assort he Appl icarit at any tirna ariang under or relati ng tothisAppl 'cation and/orthe adorer Agreement, aswell en 
any extensions increases, or renewaleof that indebtedness Asguarantor, I waive (a) presentment, demand, prate:L and notice of non-payment; (b) any defense ari sing by reason of 
any defense of the Applicant or other guarantor, and (c) the right to requi re Sankt° proceed aggng Applicant many ot her guarantor, to purgle any remedy in aannectian with the 
guaranteed Indebtedness or to notify guareitor of any additional in debtedries Incurred by the Applicant, or of anychangesin the Applicant'sfinancial (emit !col aisnautharizo Bank, 
without notice or prior =sat, to (x) extend, modify, mrrproni, aerate, renew, increase, or ot hewi ffi change thetemlsof the guarantsed indebt edness (y) proceed agal nd 
a ne or more goamntorswithout proneeding age na the Applicant or another guarantor; and (z) release or siblitute any Applicant, co-Applicant anclic( guarantor. I am) I will pay 
Bank soodsavi gtomeyg feesin enforcing thisguaranty, gl) thls g Ls5ranty I swede In amth Dakota and wl II be governed by Sauth Dakota I aw; 011) t his guaranty gait benefit the ank 
and Its accessorsand asigns and (Iv) an dectrenlotaotrnlie of my signature, in any capacity, may b e usad as evidence of my agreement to the termsof the guaranty. 

Features and Pricing 

• (1) Annual Fee ZO. 

(ii) Annual Percentage Rate Isvarlable based on Wal Is Fargde ?lime Fite plusagaread,APRmay differ for Rirchasasand Cash transadians 

(iii) i ) Grace Period for Repayment of t he Balance far Purcham ND leesthan 21 days • 

(iv) Minimum Payment S:ethe Cugemer Agreement for details 

(v) Annual Bug ness Card Rewards Membership Fee (optional p rog ram) $90Yourannual mernbergip feeilrill be charged toyour account in the fird billing aide. 

Business Platinum Credit Card Account Details 
InclividiA Cardholder. Narna (Bre, tag): 
ILI SA ,TOHNS ON  

Total Credit Line Unit (Can be figsthan or equal to amount approved for bl.gnesa); 

Features enrolled In: 

. WatisFargo B.idness Dud Ftwards94 	Automatic Payment 

lye s 	• 	'No 

Individual Credit Line Limit: 
	

EusinsCWr:er. 

[m om 	 I Yes  

Imam) 

°redraft Protection 

I Yes  

Manual Submission Instructions: 
Fax all pages of t he signed form to 
Bugness Direct at 1-88B-371-1045 
before submitting to Deposit 
Op erations 

Scanner Enabled a ores shou id ONLYssen IU I 
BFC32d07,  (2-10 SVP) 

2010Wel is Fargo Bank, NA. All rights reserved. ' 2W02-000059366727-05 
PageS of 5 

Walls Fargo Confidential 
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Date 

Date 

MICHAEL EA.PI,AN 

liCIR_ECORD 

CONFIDENTIAL 

Consumer Account Application 
Bank mane 

Wells Fai-sTo 
Account(s)! Want to Open 

	
Bank Use OrAr 

PMA Money Market Check41mg 
	

01753 NO69 09/3O/2004 13:04 825 

TO help the governMent fight the funding Of terrorism and Money laundering activities, U. S. Federal law requires firroncial Institutions to obtain. Verify, 
arid record information that identifies each person (Individuals and businesses who opens an account. Whet this means for you: When you open an 
account, we will ask for your name, address. date Of birth and other information that will allow us to Identify you. We may also ask to see your 
driver's license or other Ideritlfv/nO documents, 

Customer Information -I sole Dvroor Customer Information - 2 
lip/ neme Fa mane 	. 

Street addle.- How lung et thle addeeco 

411.011.111 
W e  

Street etldrese 	 HOW long  at Me .1.1thlIalf 
Yr 	i ITO IIIIMINIMMEIPMINIMIMMOIPM11 

Directional Addreee (Sworn.* dredionle edrine. be cue.... WAO . net A We 
peycleel refire., eel... crettwea. enel weruwel 

PeectIonel Address rp, cenrd deeeticetzt.tenreatc.er  ..., wec cb. :4 hew 

Glily 

INIONIMMEMIND 

Susie 	Zip none 	 Cniry Cny Mee 	Zip end. 	 Gritty 

aspayw 'roil ' Callen Clint.', 

ilimeIMMIIMI 
' • a p one 	— 

111MIMININININS 

sdPeYer le nr 1 n num 	 nno phone 
.... 

rrp...... etrawl adenoma Huve long et fhlseddrest 
Yr 	Mo 

• Wow, sliest eddreee 	 How long, er thicautinssr 
Yr 	Mo 

CV Stale 	Zip code 	 CnnY 
_ 

GUY Stele 	Zip cede 	 Gntry 
'Christen  E 

ciwardR 	tsh-D-...^ 702 
cv.i.iii emadoYer 

61.111.01.111..110111.11101101111  

Duelnere fernibena number 

SIMMINIMMIIIMIlli 

Curren( empleyer 
2,z  

-' 	-43.27 	, .........w 	Beth.00 telephone number 

Infell6 p argn eani, 	 S4728sii I Rah-a- 	 ''-• N.A. • Primary ID 	 Daeodattnn Dale or birth 

IMUMMOMMOIMS 
Farrow},  ID PaegedWV/Sahara  ,ww..1 	CAS1048-t 

‘--,, r Ce . 	AU 0647..5  IlliiIM 	 4061011,011101a 
StateiRounfry 	 /mum Rote 

Mom 	 010011eminial 
5,p. R.I. 

01011•1111MMIIII 
Stala/Gnuney 

. 
Issue Date 	 ap. Defer 

- 
Secondary ID 	 Dnineprion 

Otter 	4WD 

Sonondery IS Dusdpflurt 

SlefelCednIty 	 Mean Dale 

None 

Exp. Data 	. 

06/C1/2007 

Stufe/Ceautry !sans oat,, 	 Sup. Dela 

Request for Taxpayer identification Number and Certification (Substitute Form W'-E) 

Certification; Under penalties of perjury, I certify that: 
1) The number shown on this form Is my correct Taxpayer Identification Numbernd 
2) UNLESS HAVE CHECKED ONE OF THE BOXES BELOW, 	 b am not subject to backup wifhholdirej either because I have not been notified by the 
Interned Revenue Servica"(IRS) that I anti subject to backup Withholding as a result of a failure to report all interest or dividends, or the IRS has notified 
me that I am no longer subject 
to backup withholding (does not apply to real estate transactions, mortgage interest paid, the acquisition or abandonment of secured property, 
contributions to an Individual Retirement Arrangerneflt (IRA). and payments other than interest end dividends), and 
) I am a U.S. person (Including a U.S. resident alien). 

The internal Revenue Service does not require your consent to any provision of this documeifi hffier than the certifications reqd to avoid  
backup withholding. 
0 I am subject to backup withholding. 	Ell am exempt from backup withholding, 

tore 

WiSCOaShi Only  

The Meet Deposit Adveocela Service may be available to Wisconsin consumer checking accounts with directly deposited Income. 
Wisconsin Residents Only- 
Oust-eerier I - I am 	0 married 0 unmarried p legally separated 

Customer 2- lam 	married 0 unmarried 0 legally separated 

NOTICE TO MARRIED APPLICANTS: NO pmvisiort of any rasa& property agreement; unilateral statement Under Sec. 766.69 Wis. Stets, or a court 
decree under Sec.7„60.70 adversely effects the interest of the creditor untess the creditor, prior to the time the erode Is granted, is furnished e copy 
of the agreerneM.stolement or colut decree or has actual' knowledge of the adverse prove/ens when the obligation to the creditor is Incurred. 

Married Wisconsin rearient appOring individually (Customer 19 or married Wisconsin residents applying jointly, but not married to the other signer 
(Customer I and 2). please complete name and address of spouse on the separate Direct Deposit Advance ,entice - Wisconsin Marital Property Act 
(NIVIPA) Credit Notice to SPoneu •  

Joint Ac-count with fright of Survivorship (reras Onbi) 

The persons signing this section hereby agree wi eech other and the bank that this accoUnt is a Joint account with right of surv vorshlp. and that on 
She death of one party to ejoinl account, at sums In the accOunt on the date of death vest in and Oolong to the sunriying party BS his or per separate 
property and estate. Eaoh person signing thle election who Is married to a person who is not also signing this section represents end warrants thai no 
funds now or herearf at deposited to the account, nor arty Interest earned an such funds, are subject to the management -, contred or disposition (jointly 
or otherwise) of such person's spouse.  
SIgnolure 	 =anoint's 

Sleneen. Sigolgate 

X 

Signatures 

   

    

Everything I have stated In this epplicagon is correct .You are authorized to make any inquires that you consider appropriate to determine if you should 
open the account.This may include ordering a credit report or other report (7.e. information from any motor vehicle department or other State agency) 
on me. I tiPV0 received a copy of thecop//cable 'account = !Moment and privacy brochure end agree to be bound by them, incl.* • the terms of the 

. Direct Advance!) Service bed in the accou ant. I also agree to the banns of the dteputs resolution program desenheri In the 
w 	 on; one or More neutral parsons In an arbitration proceeding and ha by a fury prop-win • , • +=7,-,-  es w 

Mai Cr a titer before a judge 

7YPo(s) nnh 
1111111ftsommumillIMIRMI 

WFB 0001 
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RESP 
Kent F. Larsen, Esq. 

2 Nevada Barl\lo. 3463 
Stewart C. Fitts, Esq. 

3.  

SMITH LARSEN & WIKOM 
Hills Center Business Park 
1935 Village Center Circle 
Las Vegas, Nevada 89134 
Tel: (702) 252-5002 
Fax: (702) 252-5006 

kfl@slwlaw. coin 
scf@slwlaw.com  

Attorneys for Defendant 
Wells ,Fargo Bank, N.A. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

LISA JOHNSON, a Nevada resident, 	CASE NO: A-12-655393-C 

DEPT: )0(VI • 

19 

20 

21 

v, 
) 

WELLS FARGO BANK, NATIONAL ) 
ASSOCIATION; DOES 1 through X, ) 
inclusive; and ROE CORPORATIONS,) 

	

1 through X, inclusive 	 ) 
) 

	

Defendants. 	 ) 
) 

WELLS FARGO BANK, N.A.'S 
RESPONSES TO PLAINTIFF'S 
SECOND SET OF REQUEST FOR 
PRODUCTION OF DOCUMENTS 

Defendant Wells Fargo Bank, N.A. ("Welts Fargo"), by and through its counsel of 

record, Smith Larsen & Wixom, hereby answers and responds to Plaintiff's Second Set of 

Requests for Production of Documents as follows: 

SUPPLEMENTAL NRCP 16A DISCLOSURES 

These disclosures arc supplemental to the disclosures made in conjunction with the 

early case conference and NRCP 16.1. Discovery is continuing and Wells Fargo reserves the 

L.Johnson Discoveraal uu1544 

1 

4 
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1 1 
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16 

1E1 

19 

20 

21 
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	right to rnake additional supplemental disclosures. 

2 	 GENERAL ORTECIIONS 

W ell Fargo- obj eats- to-the- clefi ons- an d-in. ,,•tructions _ accOmpany in gr  Pin tit lit s._ _ 

discovery requests; and the discovery requests themselves, to the extent they seek to re quire 

Wells Fargo to perform acts beyond those required by-the N evada Rules of Civil Procedure, 

the Lo cal Rules of the Eighth Judicial District Court, or any applicable order from this Court. 

8 Wells Fargo is not bound by the instructions. Wells Fargo further objects to Plaintiff's 

requests to the extent they seek the disclosure or production of information protected. by the 

attorney-client privile ge, the work-product doctrine, an y  other applicable privile ge or 

doctrine, the disclosure of trade secrets, or other confidential research, development, or 

commercial-information-that-can-he-discovered, if-at all only . through the entry of a 

protective order. Wells Fargo objects to preparin g  a privilege log for the documents or files 

of any in-house or outside counsel, including documents or files prepared at the direction of 

in-house or outside counsel in anticipation of litigation as this is beyond the scope of 

orclinpny  practice in this Court. With respect to other privileged documents, if an y, Wells 

Fargo will comply with the requirements of this Court in terms of preparing any required 

privilege log. These general objections are incorporated into each response herein. 

RESPONSES 

REQUEST NO. 11: 

Please produce all account records and other documents concernin g  the following  

Wells Fargo accounts associated withLisa Johnson and/or Michael Kaplan: (1) Guitarfile, 

LLC, appall/An°. 227358-7051, (2) Guitarfile, LLC, account no. 4856200225012957, and (3) 

account of Michael Kaplan and Lisa Johnson, account no. 3980024164. 

L.Johnson Discoveryt9M545 
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19 

20 

21 

22 

23 

RESPONSE TO REQUEST NO, 11: 

In addition to the general objections, Wells Fargo objects on grounds that this request 

—is v agtreand-ambiguous:FurtheirWells-F-ar-go-objeets-to-the-e-xtpat-that-this  re que st-seek-

iafonnation beyond the scope of permissible discovery as set forth in the District Court's 

discovery orders in this case, Subject to and without waiving these objections, and after 

conducting a reasonable review of available information, please refer -to the following 

documents which have beeii disclosed pursuant to the stipulated confidentiality agreement 

and protective order entered this case: 

1, 	Guitarfile, LLC. (Advantage Business Package Accounts ending in:Nos, # 

7051, #7036, and #4981). Please refer to the documents specifically identified and labeled 

2 

3 

4 

5 

7 

8 

9 

• 10 

11 

in Wells .Fargo's NRCP 16.1 Discloares --  and the supplements thereto, 

	

2. 	Guitarfile, LLC (Business Credit Card Account ending in 42957). Please 

refer to the documents specifically identified and labeled. in Wells Fargo's NRCP 16.1 

Diselosates and the supplements thereto. 

	

3, 	Lisa Johnson/Michael Kaplan (Account ending in lt4164), Please 

refer to the documents specifically identified and labeled in Well Forgo's MRCP 16.1 

Disclosures and the supplements thereto, 

DATED this-3"day of June, 2013: 

SMITli LARSEN & WIXOM 

Kent F. Larsen, Esq, 
Nevada Bar No. 3463 
Stewart C, Fitts, Esq. 
Nevada Bar No. 5635 
SMITH LARSEN & WDCOM 
Hills Center Business Park 
1935 Village Center Circle 
Las Vegas, Nevada. 89134 
Tel: (702) 252-5002 
Fax (702) 252-5006 
Attorneys for Defendant 
Wells Fargo Bank, N.A0Johnson Discoveral9011546 
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,  
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y
j
  

	

--em-TineATE OF SERVICE BY—MIL 	 

I HEREBY CERTIFY that on the 3  jday  of June, 2013 )  a true copy  of the 

a. .1......f_oie going_WELLS_FARGLO_BAAA2,SItF,SPONSES PLAINTIFF'.8 SECOND 

4 SET OF REQUEST FOR PRODUCTION OF DOCUMENTS was mailed, postage 

5 	
prepaid, to the following  as noted: 

6 
Mark A. Hutchison, Esq. 
Joseph S. Kistler, Es q. 
Timothy  R. Koval, Esq. 
HUTCHISON & STEFFAN, LLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
Attorneys for Plaintiff 

1 

2 

7 

9 

10 

11 
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MAC A0143-043 
P.O. Box 7406 
Sap Francisco, CA 94120-7406 

August 18,2011 

GUITARFILE, LLC 
OPERATING ACCOUNT 
9517 CANYON MESA DR 
LAS VEGAS NV 89144-1523. 

. Account Number(s): xxxxxx7051 

To Whom This Concerns: 

Wells Fargo perform ongoing reviews of its account relationships in connection with the Bank's 
responsibilities to oversee and manage risks in its banking operations, We recently reviewed your 
account relationship and, as a result of this review,swe have decided to close the above-referenced 
account(s). The account(s) will be closed at the end of business.on September 22, 2011. 

The Bank's risk assessenent process and the results of this process are confidential, and the Bank's 
decision to close your account(s) is final. You may elect to close the account(s) before this date. Please 
note that the Bank reserves the right to close the silbject account(s) sooner than September 22,.2011 if 
circumstances arise that warrant such an earlier closing. 

Checks drawn against your account(s) thatare presented to the Bank after September 22, 2011 will be 
returned unpaid, • A cashier's check for the amount in your account(s) will be mailed to you within ten 
(10) days of the date your account(s) are closed. 

If yOu have any payments directly deposited to your account(s), these payments will no longer be 
accepted after your account(s) are closed. You should, therefore, make other arrangements to receive 
any.such payments. Similarly, any payments you make to others that are automatically withdrawn from 
your account(s) will be discontinued after your•acecnint(s) are closed. Therefore,. if you presently have 
any such automatic payments withdrawn from your account(s), you also should make arrangements to 
ensure that these payments continue to be made on time: 	- 

For assistance or if you have questions, please call us .  at 1-888-231-0757 Monday through Friday from 
600 a.m. to 6:30 p.m. or Saturday from 7:00 a.m. to 4f:00 p.m, Pacific Time. 

Prevention Contact Center 

LP-FIU 

Lisa J. 008 
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Priority: 

Date 

LE: cilecks- http:gm ail.celetni tyg il itars .eornibX..taniiit 

RazyZaki@wellsrazgo.com  

Lisa @CelebrityGuitars..com 

Noi 	usil 
9/26/2011 04:41 PM 

Hey Lisa, 	- 

I'm so sorry. Wish I knew more aheut what was going on I hope ihat they'ee able to helP you get everything resoNed, 

I may enjoy working with you and wish.that there wassomething more I can do. it is eiust out of my control at this point. 

Meese keep In touch and let me know what happens, 

Bast Regards, 

Flarq 

.From: LtsagCelebrItyGuiters,Oum trnailtia:Lisa@CeiebrityGuitars.comi 

Sent: Monday, September 26, 2011 4:37 PM 

To: Zaki, Remy 
Subject Re: checks 

Pm so outraged!! My accounts are in order. I don't understand this, unless some kind offraud is happening, but if that is the ease I should. 

have been notified 

. I appreciate your checking into things Rainy, although it sounds even -wor'se if my accounts-are about to be c aged??? 

1 will oho& my mail, Land'oeill the. numbers, 

Best Regards, 

• ) Lisa Johnson 

On Sepl26, 2011„at 2:52 PM. 	  writ= 

Halo. Lisa, 

" I had to be the bearer of bad news bet I don't know what exactly has taken place with your amounts. I was told that you were going to be sent a letter 

explaining the reasons why -that-credit card was closed out, II also appearsthat they. may be closing ,Dui your accounts. 

The best that I can do is provide you wifb contact number that ytiu can Teeth out at your convenience, This may be different from the number being' 
malted out to you butt believe they may be a jssitiane. be very sorry to see-what is happening btit they couldn't provide me with specific details In 

regards to the, wnole situation, 

'Try to. contact customer servIce.firsi 	800-869-S557 
11 they are unable to answer your questions there; try to Teach out. to the number: -Kt0-41-a24.4 

'Please Check your mail first because If you havenitelready received a letter from them you should have It wItntri the nextfew days_ 

Once again, l'rri very sorry te be the bearer of bad news. I just hope that you can resolve-everything with them and provide clarification to any. 

questions they may have, 

Best Regards, 

Ramy 

From; tisaralCeieblitvGuitart.c. in  trriailto;Lisa@Ce/ebrityGuitars,corn] 

Sent Monday, September 26, 2011 2:36 PM 

To: Zaldr  Remy 

Subject Re: checks 

Business account. 2273587051 

Lisa J. 0084 

AA001559 
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"1isa@colelafitypitars.com " 4isa@celebrityguitars:com> 

Ramy ZakiRwellsfargo.com  

Prom. 

To: 

E: chtcics hap:ffmisil calzi7rity,guitarsicomiox.htmi# 

RE: checks 

.Priority: 

'Date 

Normal 

9126120] 07:43 :PM 

Hi Ramy, 

I've been.awey for a couple weeks. Went through my mail tonight and indeed there were three letters stating ALL my accounts are being dosed with 

NO EXPLANATION. 

The new credit card account you opened for me is the only account they have not closed. Wonder why? 

There is only one outstanding check on the checking account that has not cleared, Is there any way you can keep on top of thalso it does dear?71 ifs 

check # 1026 in the amount of .$. 1375.00. 

I-am beyond outraged. We have called 'the abat thls.everiing and -were told there Was nothing they can do and they don't need to tell us why the 
accounts are.befng dosed. One Of the ,accounis- lie mutual deceit:int with My partner Michael Kaplan, He IC an attorney and if they don't fix this, Wells 
Fargo can expect a lawsuit. 

I have-bIlis that need to be paid and I.dearly cannot write checks on any of my accounts, I guess tomorrow I'm going to have to go to the bank and 

withdraw all funds and begin tiosiness .with another bank. .1 don't know what else to . do.1 wasgoing to deposit 25K into my Gu1tarflie operating account 

this week, but apparently Wells Fargo doesnot want-my business. I am dumbfounded. 

I've checked by credit report tills evening as Well ardit is free and clear ancrin Very goed standing; 

Tamara* morning we will be Intent on speaking with the President of Wells Fargo to get -this situation: rectified: Thank you -for your considerate help 

today. Please advise about -the Check #1026. 

Best-RegardS, 
Lisa Johnson 

On Septernber 26, 2011 at 4:41 PM Rainy_Zaki@wellsrtargo.COM  wrote: . 

Hey - Lisa, 

so sorry, Wish I knew more about-what was going on. 1 hope that theyre-able to-hel p yoti get everything ,resolved. • 

I really enjoy working with you and wish that there was something.more Ir can do. lt.ls just out of my control at this point 

Piease keep in touch and let me know what happens, 

Best Regards, 

Remy 

From: Lisa@CelebrityGultarscom rmallto:Lisa@CelebrityGuiters.comi 

Sent: Monday, September 26, 2011.4:37 pm 	• 
Tot zaki r  Ramy 

Subject: Re: cheeks 

Pm se Outraged!! MY accent -1U arc in order, I don't understand this; unless .  some kind offraud is happening, but if that is the case I should 

klaire been notified. 

Lisa J. 0080 

AA0015§1, L‘,117 3:54PM 
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Wells Fargo Bank, NA. 

'WELLS 
YAFGO 

Arash Dounel 
Premier Banker 
NMLSR ID: 729344 

23361 Pacific Coast Highway 
Malibu, CA 90265 
Tel: 310 3171740 
Fax: 310 317 1745 

arash.dounel@wellsfargo.com  

Lisa J. 0054 
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Ara.s Dounel 

Brokerage Associate 	-- 

CA insurance Lit 4 0H32244 

Wells Fargo Advisors, 1.1,C 

23361Pacific Coast Hwy 

Malibu, CA 90265 

Direct 310 317 1752 

Send correspondence to 

1036 Anacapa St, 

Santa Barbara, CA 93105 
Welts Fargo Advisors, LLC, 

Member F1NRA/SIPC is a 

registered broker-dealer and 

separate non-bank affillate 

of Wells Fargo & Company. 
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early ease conference-and NRCP 1671,14i-seev-eryis continuing and-Well-s-Fargoreservesthe 

right to make additionil supplemental disclosures, 

GENERAL OBJECTIONS 

ells Targo-bbjetts to th5l1fihtiOThffct instnictions accorivanym Plaintiff's 

r.q 

discovery requests, and the disco very repests themselves, to the extent they seek to require 

Wells Fargo to perfonn acts beyond those required by the Nevada Rules of Civil Procedure, 

the Lo cal Rules ofthe Eighth Judicial District Court, or any applicable order kepi this Court, 

Wells Fargo is not bound by the instrUctions. Wells Fargo farther objects to Plaintiff's 

requests to the extent they seek the disclosure or production of informationprotected by the 

attorney-client privilege, the work-product doctrine, any other applicable pri -vilege or 

doctrine, the disclosure of trade secrets, or other eonfidential research., development, or 

commercial information that c.s..an be discovered, if at all, only thxough. the entry of a 

protective order,. Wells.Fargo objects to preparing a.privilege log for the documents or files 

of any in-house or outside counsel, including documents or files prepared at the direction of 

in-house or outside counsel in anticipation of litigation as this is beyond the scope of 

ordinary practice in this Court. With respect to other privileged documents, if any Wells 

Fargo will comply with the requirements Of this Court in terms of preparing any required 

'privilege log. These general objections are incorporated into each response herein, 

RESPONSES 

REQUEST1`40. 2: 

Please admit that on October 6,2011 ?  Ara_shnoune1 had a cony er sation with Michael 

Kaplan while he was working at a Wells Fargo bank in California, 

RESPONSE: 

Subject to and without waiving the general objections, upon information and belief 

after conducting a reasonable review of available information, Wells Fargo states that it is 

1 0 

11 

L.Johnson DiscoversAy91572 
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21 
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23 

24 

25 

26 

27 

28 

1 withautsufficient information to admit or -deny that Mr. Dounel and Mr. Kaplan conversed- 

2 	on the specific date of October 6, 2011, Upon information and belief, it is Wells Fargo 's 

3 	understanding that Mr. Dounel and Mr. Kaplan conversed at a Wells Fargo Store in 

Califttiiii Orabart Oadh if2orrthidWU Farg-6' g6hOi6ilyIdiiiitIt6 the it Cgestb8 -ed 

on this qualification. Wells Fargo reserves the right to supplement this response in the event 

that additional information becomes available. 

REQUEST NO. 31 

Please admit that, on October 6,2011, Ai-ash De-unel.stated to Michael K.aplan that 

Lisa Johnson "must have some type of criminal background." 

RESPONSE 

In addition to the general objections, Wells Fargo objects on grounds that this request 

seeks information regarding the scope and content of confidential communications with a 

non-party customer. Wells Fargo also objects on grounds that this request seeks a legal 

conclusion, is vagu.e and ambiguous, and "is too broad and involves both fact:al issues as 

well as legal issues." See, Smith Emery, 1.09 T v. 737, 742, 856 P.2d 1386, 1389 (1993). 

The purpose of NRCP 36 is "to obtain admission of facts which are in no real dispute and 

which the adverse party can admit cleanly, without qualifications." Id. A request is 

. 	- improper where it seeks an admission regarding facts "central to the lawsuit" or "legal 

concessions." Id. The request Herein is improper because it pertains to factual allegations 

that are central to the lawsuit and which are subject to qualifications, and the request also 

seeks legal concessions 

Subject to and without waiving these objections, upon information and belief after 

conducting a reasonable revi e\); -  of avail able info.unation, Wells Fargo states that it i s without 

sufficient information to admit or deny that Mt Dou.n.el and Mr. Kaplan conversed on the 

specific date of October 6, 20 11 . Upon information and belief, Wells Fargo admits that, in 

5 

6 

7 

8 

9 

10 
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19 

20 

-or-about October o•20-1-1• lvIr—Kaplanpressed_Mr. D_aunelwith_questions_xt garding why  the 

subject accounts were closed and asked Mr. Dorm  el for his opinion regarding what Mr 

DouneI would do if he were Mr. Kaplan. Upon information and belief, Wells Fargo denies 

. 	 . 

• that Mr Doutiel knew, '0-i:staled' that he lu'iew, the sPecihe -}e- ason for the account closure; • • 

and denies the remaining portion of this request. Wells Fargo reserves the right to 

supplement this response in the event that additional information becomes available, 

REQUEST NO. 4: 

Please admit that, on October 6, 2011, Arash Dounel stated to Michael Kaplan. that 

Mr. Kaplan " should. hire a private investigator to check-up on." Lisa Johnsen 

RESPONSE; 

in ad di tio n to the general objections, Wells Fargo objects on grounds that this request 

seeks information regarding the scope and content of confidential communications with a 

non-party customer. Wells Fargo also objects on grounds that this request seeks a legal 

conclusion, is vague and ambiguous, and "is too broad and involves both factual. issues as 

well as legal issues." See, Smith v. Emery, 109 Nev, 737, 742, 85611 ,2d 1386, 1389 (1993), 

The purpose of .NRCP 36 is "to obtain admission of facts which are in no real dispute and 

which the adverse party can admit cleanly, without qualifications." Id, A request is 

in-LiDroper where it seeks an admission regarding facts "central to the lawsuit" or "legal 

21 concessions." Id. The request hexein is improper because it pertains to factual allegations 

that are central to the lawsuit and which are subject to qualifications, and the request also 

seeks legal concessions. 

Subject to and without waiving these objections, upon information and belief after 

conducting reas onable    review of available inform.ation, Wells Fargo states that ills without 

sufficient infortna.ti on to admit or deny that Mr. D ouzel and. Mr. Kaplan conversed on the 

specific date of October 6, 2011. Upon information and belief, Wells Fargo admits that, in 
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or-about-October-of-20 11, Mr. Kaplan pressed_Mr_Dnunel. with questions regg Min g why the 

subject accounts were closed and asked Mr. Dounel for his opinion regarding what Mr, 

3 D onri(,.-1 would do if he were Mt. Kaplan. Upon infat wation and belief, Wells Fargo admits 

that the °Lavers ation may have included the word "in -v esti g ative" or sOITIO derivati on th e of 

and in this regard, refers Plaintiff to the supplemental answer to InterrogatoryNo. 12. Upon 

information and belief, Wells Fargo denies that Mr. Dounel knew, or stated that he knew, 

the specific reason for the account closure and denies the remaining portion of this request. 

Wells Fargo reserves the right to supplement this response in the event that additional 

information becomes available. 

REQUEST NO. 5: 

12 	Please admit that, on October 6, 2011, Arash Dounel stated to Michael Kaplan that 

13 	Lisa Johnson "must have arrest warrants o'ntstandiTig." 

RESPONSE: 

In addition to the general obj ecti oils, Wells Fargo obj ectson grounds that this request 

seeks information regarding the scope and content of confidential C01111111111lCatiOnS with a 

non-party customer. Wells Fargo also objects on grounds that this request seeks a legal 

conclusion, is vague and ambiguous, and "is too broad and involves both factual issues as 

well as legal issues," See, Smithy. Emery, 109 Nev. 737, 742, 856 R2d 1386, 1389 (1993). 

21 The purpose of NRCP 36 is "to obtain admission of facts which are in no real dispute and 

which the adverse party can admit cleanly, without qualifications." Id. A request is 

iinproper where it seeks an admission regarding facts "central to the lawsuit" or "legal 

concessions." Ia. The request herein is improper because it pertains to factual allegations 

that are central to the lawsuit and. which are subject to qualifications, and the request also 

seeks legal concessions. 

Subject to and without waiving these objections, upon information and belief after 
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-INTERROGATORY NO, I: 

Please explain in full detail why you decided to close the following Wells FaTgo 

accounts associated with LisaJohnson and/or Michael Kaplan: (1) Guitarfile, mc, account 

no. xxxxxx7051, (2) Guitarfile, LLC, account no. "omxxxx=2957, and (3) account of 

Michael Kaplan and Lisa Johnson, account no, xxxxxx4164. 

ANSWER': 

In addition to the general objections, Wells Fargo objects on grounds that this 

interrogatory improperlys eeks privileged and confldentialbank supervisory information and 

confidential proprietary and business information.. To the extent that This request seeks 

information within the scope of the Bank Secrecy Act, such information, if any, is protected 

by an unqualified discovery and evidentiary privilege that cannot be waived. See, e.g., 31 

U.S.C. 5318(002 C.F.R. 2L11(1c); 31 C.F.R. 1020,320(c). 

Wells Fargo also objects on grouuds that this interrogatory seeks information that is 

28 	in-elevant and not reasonably calculated to lead to the discovery of admissible evidence since 

Wells Fargo to perform acts b eyond those required by the Neva.da Rules of Civil Procedure, 

2 the Lo cal Rules of the Eighth Judicial District Court, or any applicable order from this Court. 

Wells Fargo is not bound by the instructions. Wells Fargo further objects to Plaintiff's 

requests to the extent they seek the disclosure or production of information protected by the 

attorney-client privilege, the work-product doctrine, any other applicable privilege or 

doctrine, Wells Fargo farther objects to the disclosure oftrade secrets, or other confidential 

research, development, or commercial information that can. be  discovered, if at all, only 

through the entry of a protective order. These general objections are incorporated into each 

response herein. 

ANSWERS 
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1 
	that sheds entitled to-knowwb 	oxerciscd its legal right to  terminate the banking 

2 	relationship and no longer conduct business with Plaintiff. 

Subject to and without waiving these objections, please refer to notices that have 

previously been provided regarding closure of the subject accounts, 

INTERROGATORY NO 3: 

Please identify the. name, title, and address of all persons who made tbo decisions to 

close the accounts referenced in interrogatory No. 1. 

ANSWER: 

In addition to the general objections, Wells Fargo objects on grounds that this 

interrogatoryiniproperly seeks privileged. and. c onfidential bank supervisory inform ation and 

confidential proprietary and business information. To the extent that this request seeks 

14 	information within the scope of the Bank S ecrecy Act, such information, if any, is protected 

15 	by an unqualified discovery and evidentiary privilege that cannot be waived. See, e,g, 31 

16 	ti 	5318(g);12 C.F,R, 21,11(k); 31 C.F.R. 1020.320(c). 

Wells Fargo also objects on grounds that this interrogatory seeks infonnati on that is 

irrelevant and not reasonably calculated to lead to the discovery of admissible evidence since 

each p arty had the right to close the subject accounts at any time without any requirement 

that an explanation be provided. 

Wells Fargo also objects on grounds that this interrogatory is improper a.ndlor 

premature b ecaus e Plaintiff has not obtained declaratory relief frona the District Court stating 

that she is entitled to know why Wells Fargo exercised its legal right to terminate the banking 

relationship and no longer conduct business with Plaintiff. 

Subject to and without waiving these objections, please refer to notices that have 

28 	previously been provided regarding closure of the subject accounts, 

L. 
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• -INTERRUGA_TORY NO.A: 

2 
	

On October 6,2011, why did Arash Dounel, who is a banker and brokerage associate 

3 	at Wells Fargo, state to Michael Kaplan that Lisa Johnson "must have some type of criminal 

background" or words to that effect? 
5 

ANSWER: 
6 

7 
	

• 	 In addition to the general objections, Wells Fargo objects on grounds that this 

8 	interrogatory assumes facts not in evidence and improperly seeks confidential information 

9 	pertaining to a non-party customer. 

1 0 	 Wells Fargo also objects on grounds that this interrogatory improperly seeks 

11 
privileged and confidential bank supervisory information and confidential proprietary and 

business information, To the extent that this request seeks information within the scope of 

14 	the Bank Secrecy Act, such information, if any, is protected by an unqualified discovery and 

15 	evidenfiay privilege that cannotbe waived. See, e.g,, 31115 .C. 5318(0;12 C.F.R. 21.11(k); 

C.F.R. 1020,320(c). 

Wells Fargo also objects on grounds that this interrogatory is improper and/or 

prem a.ture be can c Plaintiff has not obtained declaratory rel ief from theDistri ot Court stating 
19 

20 	
that she is entitled to know why Wells Fargo exercised its legal rightto tenninate the banking 

21 	relationship and no longer conduct business with Plaintiff and/or why alleged statements, if 

22 	any, were made to her in connection, with the closure of the accounts. 

23 	
Subject to and without waiving these objections, please also refer to the response to 

24 
Req-aest for Admission No. 3. 

25 
INTERROGATORY NO. s 

26 

27 	On October 6, 2011, why did Arash Donnel state to Michael Kaplan that Mr. Kaplan 

28 	"should bite a private investigator to check to check up on" Lisa Sobtison or words to that 

idt L.Joh nsori Discover#%1586  



2 ANSWER; 

In addition to the general objections, Wells Fargo objects on grounds that this 

interrogatory assumes facts not in evidence and improperly seeks confidential information 

pertaining to a non-party customer. 
6 

7 
	 Wells Fargo objects on grounds that this interrogatory improperly seeks privileged 

and confidential bank supervisory information and confid eatial.proprietary and business 

information. To the extent that this request seeks information -within the scope of the Bank 

Secrecy Act, such information, if any, is protected by an unqualified discovery and 

evidentiary privilege that cannot be waived. See, e. g,, 31 U. S . C. 5318(g);12 C.F.R. 21.11(k); 

31 C.F,R. 1020.320(4 

Wells Fargo also objects on grounds that this interrogatory is improper and/or 

15 premature because Plaintiff has not obtained declaratoryrelief from the District Court stating 

that she is entitled to know the reasons why Wells Fargo exercised its legal right to terminate 

the banking relationship and no longer conduct business with Plaintiff andlor why alleged 

statements, if any, were made to her in connection with the closure of the accounts. 

Subj eet to and without waiving these objections, please also refer to the response to 

Request for Admissi on No, 4. 

INTERROGATORY NO, 6: 

On October 6, 2011, why did Axash Dounel state to Michael Kaplan that Lisa 

Johnson "must have arrest warrants outstanding" or words to that effect? 

ANSWER; 

In addition to the general objections, Wells Fargo objects on grounds that this 

28 	interrogatory assumes facts not in evidence and improperly seeks confidential information 
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pertaining-to-a-non-party.customer, 

2 	Wells Fargo objects on grounds that this interrogatory improperly seeks privileged 

and confidential bank supervisory information and confidential proprietary and business 

information. To the extent that this request seeks information within the scope of the Bank 
5 

Secrecy Act, such information, if any, is protected by an unqualified discovery and 

evidentiary privilege that cannot he waived. Sae, e, e„, 31 U.S.C. 5318(g);12 C.F.R. 21.11(k); 

31 C.F.R. 1020.320(c). 

9 	Wells Fargo also obj eats on grounds that this interrogatory is improper and/or 

premature becausePlaintiffhas not obtained declaratory relief from theDistrict Court stating 

11 
that she is entitled to know the reasons why Wells Fargo exercised its legal right to terminate 

the banking relationship and no longer conduct business with Plaintiff and/or why alleged 

statements, if any, were made to her in connection with the closure of the accounts. 

Subject to and without waiving these objections, please also refer to the response to 

Request for A.dmission No, 5. 

INTERROGATORY NO. 7: 
18 

OnNoveraber 8,2011, why did a_Wells Fargo representative named Jo ceda Freeman 

and/or a Wells Fargo representative named Sheila state thatMichael Kaplan was not eligible 

to open an account at Wells Fargo or words to that effect? 

22 ANSWER'. 

In addition to the general objections, Wells Fargo objects on grounds that this 

24 
interrogatory assumes facts not in evidence and is vague and ambiguous. Wells Fargo also 

25 
objects on. grounds that whether or not MT Kaplan is or was eligible to open an account is 

irrelevant and not reasonably calculated to lead to the discovery of admissible evidence. 

28 	Wells Fargo objects on grounds that this interrogatory assumes facts not in evidence and 
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1 
	infomation—within_the—szo_pe  °Me Bank Secrecy Act, such information,  if any, is protected. 

2 	by an u nqualified discovery and evidentiary privilege that cannot be waived. See„ 31U ,S • C. 

5318(g);12 C.F,R, 21.11(k); 31 C,F.R. 1020.320(o). 

Wells Fargo also objects on grounds that this interrogatory seeks information that is 

irrelevant and not reasonably calculated to lead to.the discovery of admissible evidence 

Wells Fargo also objects on grounds that this interrogatory is improper and/or 

premature b ecaus e Plaintiff has not obtained d eclaratory relief from the District Court stating 

that she is entitled to know the reasons why Wells Fargo exercised its legal right to terminate 

the banking relationship and no longer conduct business with Plaintiff and/or why alleged 

statements, if any, were made to her in connection with the closure of the accounts. 

Subject to and without itaiving these objections, please refer to notices that have 

previously been provided regarding closure of the subject accounts. 

INTERROGATORY NO, 9: 

Please explain in full detail the steps that Wells Fargo took to perform "ongoing 

reviews o fits account relationships in connection with the Bank's responsibilities to oversee 

and manage risks in its banking operations" concerning the closure of the accounts 

referenced in Interrogatory No. 1, as referenced in Lisa J. 006 to Lisa J. 009. 

ANSWER: 

22 	 In addition to the general objections, Wells Fargo objects on grounds that this 

in ten o gatory improperly seeks privileged and confidential bank supervisory information and 

confidential proprietary and business information, To the extent that this request seeks 

information within the scope of the Bank Secrecy Act, suchinfonnation, if 'my, is protected. 

by an unqualified discovery and evidentiary privilege that cannot be waived. See, e.g., 31 

28 	U.S,C. 5318(g);12 C.F.R. 21.11(k); 31 C,F,R, 1020.320(0). 
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Wells  Fargo also objects on grounds that  this inteirogatoly seeks  information that is 

2 	irrelevant and not reasonably calculated to lead to the discovery of admissible evidence, 

3 
	

Wells Fargo also objects on grounds that this interrogatory is improper and/or 

4 	
premature because Plainti ff has t obtained declaratory relief from the Di strict Court stating 

5 
that she is entitled to know the reasons why Wells Fargo exercised its legal right to terminate 

7 
	the banking relationship and no longer conduct business with Plaintiff and/or why alleged 

8 
	statements, if any, were made to her in connection with the closure of the accounts. 

9 	 Subj eGt to and without waiving these objections, please refer to notices that have 

10 	previously been provided regarding closure of the subjeet accounts, 

INTERROGATORY NO. 10: 

Please explain in full detail the "red. flags" that were on the Wells Fargo accounts 

associated with Lisa Johnson and/or Michael Kaplan referenced in Interrogatory No. 1. For 

reference purposes regarding the terin "red flag," please see Lisa J. 0014. 

: 

In addition to the general objections, Wells Fargo oh j euts on grounds that this 
18 

interro gatoryimproperly seeks privileged and Confidential, bank supervisory information and 
1 9 

20 
	confidential proprietary and business information. To the extent that this request seeks 

21 	information within the scope of the Bank Secrecy Act, such in fb rinati on, if any, is protected 

22 	by an ituqualified discovery and evidentiary -privilege that cannot be waived, See, e. g, 31 

23 	USC. 531.8(g)12 C,F,R. 21,11(k); 31 CFR, 1020.320(c). 

24 
Wells Fargo also objects on grounds that this interrogatory seeks information that is 

25 

26 
	irrelevant and not reasonably calculated to lead to the discovery of admissible evidence. 

27 
	 Wells Fargo also objects on grounds that this interrogatory is improper and/or 

28 
	

pre. m.ature because Plainti ff has not obtained d eel arato y relief from the Di strict Court stating 
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Notary Public 

VERIFICATION OF D MAT/ANT WELLS FARGO BAN(, NA.''S 

SUPPLEMENTAL ANSWERS TO PLAINTIFF'S AMENDED 

FIRST SET OF INTERROGATORIES 

STATE OF NEVADA 	) 

) ss, 

COUNT'Y OF CLARK 

Raelynn Stockman, being first duly sworn, deposes and states that I tim a Vice • 

President and Regional Services Manager with Wells Fargo Bank, N.A. The foregoing 

Answers contain the phraseology of counsel, and since the interrogatories are directed to a 

corporation, these Answers to Interrogatories do not constitute, nor are the same derived 

from, the personal knowledge of any single individual, and they include record information, 

knowledge obtained that cannot be attributed to specific individuals, recollections of 

employees and former employees, and my own personal general knowledge. ['have read the 

foregoing Answers, and, to the best of my knowledge, I am informed and believe the same 

to' be -true. 

SUBSCRIBED AND SWORN to before trie 

this 	ay of September, 2012. 

MElRlL MILLER 
NOTARY PUBLIC 

STATE OF NEVADA. 
My Corna*lori DOree: D90-16 

Ocaca1 .9 No 08-69.72-1 
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Wells Fargo Bank 
Kirk Clater.... Nevada Regional Pre,etdent L  
3800 Howard. Hug:hes Parkway, Third r.l.wr 
Las Vegas„ Nevada 89169 

CficaXio of Re-Asctits:.  for Closing Amoun.4 
Ot.n Clients: 	Mictati'Karklmi. Lisa Sthr4=o41,...and Gni-tar-Me LEE 

Dear Sir 

cfieras hoe retained the ram o Raveahok & iti$odates to clarify. the reasous from. Welts 
Fargo Bank s to why their accounts ere unilaterally closed in August 201 We are reqting spete 
'information as to the reasons for the cli,is-ures by the banki risk a:&.§esstnent diyision, Our -t*:ipst ooraps 
i;vith:th6 uiderstuidg that we beti.tv e there was no legilttnat reason for the eiotires and in follOW.Up 
ebnyersation *MI three Wells largo managers/ lice- praidents-  th ere rs indi'catioin that Li3a. Johnson is the 
.locus of the • • . . 

, 

. • 	C.1=rly, if 'Wefts o...rgo bank took bsu with Lisa itibi)s -tpii:for unknown reiisons, :then the pro*.r 
ineth4..d handle 	iFsue would be to dose Lisa Johnson from further zt.oc.5ciations with yotir 
. . 	 •

nss& To 

the Cant-4M Lisa Joonsi Ons' altegtd ri.S.14.:e.ss‘. r=i-  issues; hn.e been CaMTP.1.111k.P.Ied to Mid* 1444171 
and Ilaftt ihalagZi:4050" re.  titie.111 . : t11(idt him and ,'-,..:arna.z.sed 	.direc4.1.ty by cicitirt his account irt* un&t .  , 	. 

securitYnunther One of the hilaz rerl,-*-rotatis,76s even uestec to GUT nmiltioafi:4-e 
rh* 	rith eriouja, 10 hire 	oiw•-n privzie irrytsliltaigr" to. livid -Nit infOrmation or -5.1:4 

John SOS. This is ula±1-1-ceptah1ere-Asbning whea Michici Kaplan is not the target of the hpeetismiarts,. 

- . . The ttiters ctiaswe and the eon.versatior with h.tink personnel ma:1/4.,  b onsideined defamation 
of Lisa ibilm5on to . uz-mtated.third Frartia. WethereThre are requesting the reasOnir4 behind your devision 
and ch.rification with regards to Michael Kaplan relitiOnship with Wells Fargo, otwarn: will 6.ermizty 
be able to L obtaia this information through the piseoery process in a defruttai :ion suit, should legal pg4iigi 
be re4t4irekrt: 

. decision.: We will then share this information with our clients mild discuss vont -  justifie- alion with the facts 
you provi& Pkse provide a written response within: SEVEN (7)days of the receipt of this 
co-rIndence„ 

0.,v4-441,-Q;i4 fTxp 
IDATI2ce 

Lisa J. 00 

Law Offices Of Ravermon & ASWCIate$ RaW,h,t3tOtLaW,Cert*" *7 2013 Alta Ov 	es Vegas_-: IVirett:a .89,1-C43- Office ?.70). 547.0110 	:,=ax v.* s:47-637a2 tawdtriort.,corri 
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lAtrosoft Outlook We.b Access 
	

1/13/12 3:58 PM 

it you are not tne aaaressee or autnonzea to receive -Ems tor me 

addressee, you must not use, copy, disclose, or take any action based 

on the information herein. if you have received this message in error, 

please—advise the sencier_iramediately by_rectly  e-mail and  delete this 

message. Thank you for your cooperation. 

• From: Michael Kaplan [mailto:michael@kaplanlv.com]  
Sent: Wednesday, November 02,2011 1:05 PM 
To Dounel, Arash 
Subject: Re: RE: 

Please send the letter to me in Las Vegas at: 

9517 Canyon Mesa Drive 

Las Vegas, Nevada 89144 

Thanks 

Michael Kaplan 

On Nov 2, 2011, at 1:38 PM, 
"Arash.Dounel@wellsfargo.com " 
<Arash.Dounel@wellsfarvo.com >  wrote: 

Mr. Kaplan, 

I would like to mail out your letter 

priority mail, I can send it to your Las Vegas 

address if you would like. Also, as per your 

request, I can also reopen Lisa's accounts. 

The only problem with that is keeping the 

same account numbers. I would have to 

change those to different numbers, is this 

ok? 

Thank you, 

Lisa J. 0029 

https://owa014.msoutlookonline.net/exchangei 	 Page 4 of 6 
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MIcrosoft Outlook Web Access 	 1/13/12 358 PM 

On Nov 2, 2011, at 5:13 PM, "Arash.Dounel@wellsfargo.com " 
Arash.flounelgwellsfargo.com>  wrote: 

Mr. Kaplan, 

1 have already expressed to you that the accounts with the 

same numbers cannot be reopened. I can still open the accounts for 

you, they will just be a different account number. May I ask of you • 

why it is important that you continue to maintain the same account 

number? 

Arash Dounel I Licensed Banker I  Malibu Office Office: 310-317-1740 I 

Direct 310-317-1752 1 Fax: 310-317-1745 MAC: E2349-011 1 

This message may contain confidential and/or privileged information. If you are not 
the addressee or authorized to receive this for the addressee, you must not use, 
copy, disclose, or take any action based on the information herein. If you have 
received this message in error, please advise the sender immediately by reply e-mail 
and delete this message. Thank you for your cooperation. 

From: Michael Kaplan [mailto:michael@kaplanly.com]  
Sent: Wednesday, November 02, 2011 3:57 PM 
To Dounel, Arash 
Subject: Re: RE: RE: 

Can you also scan and email the letter to me. 

Michael Kaplan 

On Nov 2, 2011, at 2:11 PM, "Arash.Dounel,wellsfargo.cotn"  
<Arash.Dounel@wellsfargo.com> wrote: 

Sure thing, so open the accounts back up as well? 

Mash Dounel Licensed Banker Malibu Office 
Office: 310-317-1740 I Direct: 310-3174752 1 Fax: 310-317-1745 I 
MAC: E2349-011 I 

This message may contain confidential and/or privileged information, • 

https:/ towa014.msoutlookon1ine.nettexchangef 

Lisa J. 0030 
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Microsoft Outlook Web Access 	 1113/12 358 PM 

Reply 	Reply to all Forward LB M X .4 	Close 	.Help 

Yqu replied on 11/8/2011  7:31 PM. 

 

,forn: 	ArashDounel@welIsfargo.com  [Arash.Dounel@wellsfargo.ci:Tml - Sent: 	Thu-1-113[2011 1:59 PM 

To: 	 Michael Kaplan 

Cc: 

Subject: 	RE: RE: RE: RE: RE: RE: 

  

Attachments: 

  

View As Web Page 

Yes sir, 

I checked up on the account profile and essentially you may walk into any branch of Wells Fargo 

Bank and reopen new accounts. I was willing to do this for you through our branch here in Malibu as well. 

There are no issues from our end here at our branch in Malibu, please let me know if you encounter any. 

Thankyou. 

Arash Dounel I Licensed Banker I Malibu Office Office: 310-317-1740 Direct: 310-317-1752 Fax: 310-317-1745 I 

MAC: E2349-011 I 

This message may contain confidential and/or privileged information. If you are not the addressee or authorized to receive this for 
the addressee, you must not use, copy, disclose, or take any action based on the information herein. If you have received this 
message in error, please advise the sender immediately by reply e-mail and delete this message. Thank you for your cooperation. 

From: Michael Kaplan Ernailto:michael@kaplanly.corni 
Sent Thursday, November 03, 2011 1:53 PM 
To: Dounel, Arash 
Subject Re: RE: RE: RE: RE: RE: 

Based upon your email, can we go into Wells in Las Vegas and open new accounts, without any issues? 

Michael Kaplan 

On Nov 2, 2011, at 5:43 PM, "Arash.Dounel@wellsfargo.com," <Arash.Dounel@wellsfargo.com>  wrote: 

That is fine, however they would still need to be different account numbers. 

Arash Dounel I Licensed Banker Malibu Office 1 Office: 310-317-17401 Direct: 310-317-1752 1 

Fax: 310-317-1745 MAC: [2349-011 I 

https:110wa131.4.rusoutlookon1ine.netiexchanget 
	

Lisa J. 0032 
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Microsoft Outlook Web Access 	 1/13/12 4:00 PM 

From: Michael Kaplan [mailto:michael@kaplanlv.com]  
Sent: Wednesday, November 02, 20111:05 PM 
To: Dounel, Arash 
Subject: Re: RE: 

Please send the letter to me in Las Vegas at: 
9517 Canyon Mesa Drive 
Las Vegas, Nevada 89144 

Thanks 

Michael Kaplan 

On Nov 2, 2011, at 1:38 PM, "Arash.Dounel@wellsfargo.com <m aiito:Arash.Doun elawellsfargo.com >" 
<Arash.Dounel@wellsfargo.com<mailto:Arash.DounelPwellsfargo.com>> wrote: 

• Mr. Kaplan, • 

I would like to mail out your letter priority mail, I can send it to your Las Vegas address if you would 
like. Also, as per your request, I can also reopen Lisa's accounts. The only problem with that is keeping the same 
account numbers. I would have to change those to different numbers, is this ok? 

Thank you, 

• Arash Dounel. I Licensed Banker I Malibu Office I Office: 310-3174740 Direct: 310-317-1752 I Fax: 310- 
317-1745 I MAC: E2349-011 

This message may contain confidential and/or privileged information. If you are not the addressee or 
authorized to receive this for the addressee, you must not use, copy, disclose, or take any action based on the 
information herein. If you have received this message in error, please advise the sender immediately by reply e-• 
mail and delete this message. Thank you for your cooperation. 

From: Michael Kaplan [mailto:michael@kaplanlv.comj  
Sent: Wednesday, November 02, 201111:44 AM 
To: Dounel, Arash 
Subject: Fwd: 

I .still haven't received a response from you on the email I sent. Please advise. 

Michael Kaplan 

Begin forwarded inessage: 
From: "Michael Kaplan" <mi chaeI(@kap] anl v. com <mailto:m ichaeI @kaplanl v. com>> 
Date: October 31, 2011 9:25:13 AM MDT 
To: <arash.dounet@wellsfargo.corri<mailto:arash.dounel@wellsfargo.com >> 

A week ago, you had called me to offer your apology for your comments regarding Lisa. I had asked you to 
send me a written apology--I have not heard back from you_ 

In our phone call, you had told me that we could re-open the accounts that Wells Fargo had closed, under you 
at your branch. I am at my home in Nevada, and wanted to make sure that as you represented, we could have Wells 
Fargo re-open the accounts that they had closed---please advise. 

lowa014.ms .outlookonline.netlexchangel Page 5 of 6 
Lisa J. 0041 
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Microsoft Outlook Web Access 	 1/13/12 4:00 PM 

To: Michael Kaplan 
Subject: RE: RE: RE: RE: RE: RE: 

Yes sir, 

I checked up on the account profile and essentially you may walk into any branch of Wells Fargo Bank 
and reopen new accounts. I was willing to do this for you through our branch here in Malibu as well. There are no 
issues from our end here at our branch in Malibu, please let me know if you encounter any. Thank you. 

Arash Dounel I Licensed Banker I Malibu Office I Office: 11 ,0-317-17401Direct: 310-317-17521 Fax: 310-
3171745 I MAC: E2349-011 

This message may contain confidential and/or privileged information. If you are not the addressee or 
authorized to receive this for the addressee, you must not use, copy, disclose, or take any action based on the 
information herein_ If you have received this message in error, please advise the sender immediately by reply e-
mail and delete this message. Thank you for your cooperation, 

From: Michael Kaplan Lmailtoluichael@kaplanlv.com ] 
Sent: Thursday, November 03, 2011 1:53 PM 
To: Dounel, Arash 
Subject: Re: RE: RE: RE: RE: RE: 

Based upon your email, can we go into Wells in Las Vegas and open new accounts, without any issues? 

Michael Kaplan 

On Nov 2, 2011, at 5:43 PM, "Arash.Dounel@wellsfargo.corn<mailto:Arash.Dounel@wellsfargo.com >" 
<Arash.Dounelawellsfargo.com<mailto:Arash.Dounelewellsfargo.com>> wrote: 

That is fine, however they would still need to be different account numbers. 

Arash Dounel I Licensed Banker I Malibu Office Office: 310-317-1740 I Direct 310-317-1752 I Fax: 310- 
317-17451MAC: E2349-0111 

This message may contain confidential and/or privileged information. If you are not the addressee or 
authorized to receive this for the addressee, you must not use, copy, disclose; or take any action based on the 
information herein. If you have received this message in error, please advise the sender immediately by reply e-
mail and delete this message. Thank you for your cooperation. 

From: Michael Kaplan {mailto:michaeIalcaplanlv.com] 
Sent: Wednesday, November 02, 2011 4:28 PM 
To: Dounel, Arash 
Subject: Re: RE: RE: RE: RE: 

I had pointed out to you that all of our accounts need to reflect Las Vegas, as where they are opened. 

Michael Kaplan 

• On Nov 2, 2011, at 5:24 PM, "Arash.Dounel@wellsfargo.com <mailto:Arash.Dounel@wellsfargo.com >" 
<Arash.Dounel@wellsfargo.com<mailto:Arash.Dounel • wellsfaro.corn>> wrote: 

The "red flags" were on those specific accounts. That is why they cannot be reopened. I can make sure that we 
compensate any fees for new checks and move forward with new account numbers. Can I all you now? 

jortps://owa0I4.msotitiookonline.net/exchange/ 
	

Lisa J. 0043 
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Microso ft 	Web Access 	 1113/17 4:00 pm 

Subject: RE: RE: RE: RE: RE: RE: RE: 

I never received the letter of apology that you told me you were sending to me. Please advise as to where the letter 
is. 

Michael Kaplan 

On Nov 10, 2011, at 10:32 AM, "Arash.Dounela,wellsfargo.com " <Arash.Dounel@,wellsfargo.com >  wrote: 

I need to ask you for more details. • 

I can either call you, or you may call my office at 310-317-1740 or my direct line at 310-317-1752. which 
would you prefer? 

' 	Arash Dounei I Licensed Banker I Malibu Office I Office: 310-317-1740 I Direct 310-317-1752 Fax: 310- 
317-1745 I MAC: E2349-011 

This message may contain confidential and/or privileged information. If you are not the addressee or 
authorized to receive this for the addressee, you must not use, copy, disclose, or take any action based on the 
information herein. If you have received this message in error, please advise the sender immediately by reply e-
mail and delete this message' Thank you for your cooperation. 

From: Michael Kaplan [maiIthmichael@kaplanlv.comj  
Sent: Thursday, November 10, 2011 9:52 AM 
To: Dounel, Arash 
Subject: FW: RE: RE: RE: RE: RE: 

I went in to the Wells Fargo Branch at Rainbow and Sahara, and they refused to allow me to open the 
accounts. Please advise as to what is going on with this matter. 	• 

Michael Kaplan 

	Original Message---- 
From: Arash.Dounel@wellsfargo.com  [mailto:Arash.Dounelwellsfarzo.corni  
Sent: Thu 11/3/2011 1:59 PM , 

littps://owa014.rnsoutlookoniine.net/exchange/ 	
Lisa .1, 0044 
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Microsoft Outlook Web Access 11/8/11 12:49 PM 

Reply 	Reply to all 	Forward L.LA. ea, 	4- 	Close 1 	Help 

Arash.Douriel@wellsfargo.com  [Arash.Dounel wellsfargo.com ] 

Michael Kaplan  

Sent: Thu 11/3/2011 1:59 PM 

Subject: 	RE: RE: RE: RE: RE: RE: 

Attachments: 	• 

Yes sir, 

I checked up on the account profile and essentially you may walk into any branch of Wells Fargo 

Bank and reopen new accounts. I was willing to do this for you through our branch here in Malibu as well. 

There are no issues from our end here at our branch in Malibu, please let me know if you encounter any. 

Thank you. 

Arash Dounel I Licensed Banker I Malibu Office Office: 310-317-1740 I Direct: 310-317-1752 I Fax: 310-317-1745 

MAC: E2349-011 

This message may contain confidential and/or privileged information. If you are not the addressee or authorized to receive this for 
the addressee, you must not use, copy, disclose, or take any action based on the information herein. if you have received this 

.7.. message in error, please advise:the sender immediately by reply e7m211 and delete this message. Thank you for your cooperation. 

From Michael Kaplan [mailto:michael@kaplanlv.com]  
Sent: Thursday, November 03, 2011 1:53 PM 
To: Dounel, Arash 
Subject: Re: RE: RE: RE: RE: RE: 

Based upon your email, can we go into Wells in Las Vegas and open new accounts, without any issues? 

Michael Kaplan 

On Nov 2, 2011, at 5:43 PM, "Arash.Dounel@wellsfargo.com " <Arash.Dounel@wellsfargo.Corn> wrote: 

That is fine, however they would still need to be different account numbers. 

Arash Dounel I Licensed Banker I Malibu Office I Office310-317-1740 I Direct: 310-317-1752 I 

Fax: 310-317-1745 MAC: E2349-011 

....,4)S://owa014.msoutlookonline.neriexchange/ Panel of 6 -  
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Microsoft Outlook Web Access 
	

M6/11. 12:49 PM 

On Nov 2, 2011, at 5:13 PM, "Arash.Dounel@wellsfargo.corn" 
<Arash.Dounel@wellsfarao.com >  wrote: 

Mr. Kaplan, 

I have already expressed to you that the accounts with the 

same numbers cannot be reopened. I.can still open the accounts for 

you, they will just be a different account number. May I ask of you 

why it is important that you continue to maintain the same account 

number? • 

Arash Dounel I  Licensed Banker I Malibu Office I Office: 310-317-1740 I 
Direct: 310-317-1752 Fax: 310-317-1745 I MAC: E2349-011 I 

This message may contain confidential and/or privileged information. If you are not 
the addressee or authorized to receive this for the addressee, you must not use 
copy, disclose, or take any action based on the information herein. If you have 
received this message in error, please advise the sender immediately by reply e-mail 
and delete this message. Thank you for your cooperation. 

From: Michael Kaplan [mailto:michael@kaplaniv.com]  
Sent: Wednesday, November 02, 2011 3:57 PM 
To: Dounel, Arash 
Subject: Re: RE: RE: 

Can you also scan and email the letter to me. 

Michael Kaplan 

On Nov 2, 2011, at 2:11 PM, "Arash.Douriel@wellsfargo:coml 
<Arash.bounelr&wellsfarEOCOM>  wrote: 

Sure thing, so open the accounts back up as well? 

Arash Dounel I Licensed Banker I Malibu Office I 
Office: 310-317-1740 I Direct: 310-317-1752 I Fax: 310-317-1745 
MAC: E2349-011 

This message may contain confidential and/or privileged information. 

https://ciwa014.msoutlook ronline.net/exchangei 	 Lisa J. 0015 
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Microsoft Outlook Web Access 	 11/8/11 12:49 PM 

it you are not me auaressee or autnonzea to receive tnis 	tne 

addressee, you must not use, copy, disclose, or take any action based 

on the information herein. If you have received this message in error, 

please advise the sender immediately by reply e-mail and delete this 

message. Thank you for your cooperation. 

From Michael Kaplan [mailto:michael@kaplanlv.com]  
Sent Wednesday, November 02, 2011 105 PM 
To: Dounel, Arash 
Subject Re: RE: 

Please send the letter to me in Las Vegas at: 

9517 Canyon Mesa Drive 

Las Vegas, Nevada 89144 

Thanks 

Michael Kaplan 

On Nov 2, 2011, at 1:38 PM, 
"Arash.Dounel@wellsfargo.corn" 
<Arash.Dounel • ,wellsfargo.com>  wrote: 

Mr. Kaplan, 

I would like to mail out your letter 

priority mail, I can send it to your Las Vegas 

address if you would like. Also, as per your 

request, I can also reopen Lisa's accounts. 
The only problem with that is keeping the 

same account numbers. I would have to 

change those to different numbers, is this 

ok? 

Thank you, 

https;//owa014.rnsoutlookonline.net/exchange/ 
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Microsoft Outlook Web Access 	 11/8/11 12.:49 PM 

n uounel ucensea tsanKer isaaoo 
Office I Office: 310-317-1740 I Direct: 310-317-1752 

I Fax: 310-317-1745 I MAC: E2349-011 I 

This message may contain confidential and/pi - 
. privileged information. If you are not the addressee or 
authorized to receive this for the addressee, you must 
not use, copy, disclose, or take any action based on the 
information herein. If you have received this message 
in error, please advise the sender immediately by reply 
e-mail and delete this message. Thank you for your 
cooperation. 

From: Michael Kaplan 
[mailto:michael@kaplaniv.com]  
Sent: Wednesday, November 02, 2011 11:44 AM 
To Dounel, Arash 

, Subject: Fwd: 

I still haven't received a response from you 
on the email I sent. Please advise. 

Michael Kaplan 

Begin forwarded message: 

From: "Michael Kaplan" 
<In ichael gkaplanlv.com > 
Date: October 31,2011 9:25:13 
AM MDT 
To: 
<arash.dounel@wellsfargo.coin>  

.,,cps:/ fo01 4.msoutiookortline.net/ex charige/  

"A week ago, you had called me to offer 
your apology for your comments 
regarding Lisa_ I had asked you to send 
me a written apology--I have not heard 
back from you, 
In our phone call, you had told me that 
we could re-open the accounts that 
Wells Fargo had closed, under you at 
your branch. I am at my home in 
Nevada, and wanted to make sure that as 
you represented, we could have Wells 
Fargo re-open the accounts that they had 
closed---please advise. 

1V1i ol-tap.1 IC will n 

Page 5 of 6 
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Kaplan Enterprises, LLC. 
9517 Canyon Mesa Drive 
Las Vegas, Nevada 89144 
(702) 812-3444 
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Joeecla Freeman 
Personal Banker 
NMLSR ID: 442353 

2501 S..12ainbowB:lvd 
Las Vegas, NV 89146 
Tel: 702 252 4-421 
Fax: 702 252 8914 
Tel: 702 252 4327 Ext. 222 
24 Hour Oust Service: 800 869 3557 
Customer Service: 800 225 5935 

jocecia.s.freernan@wellsfargo.com  

AA001625 



Lisa J. 0057 

The finest compliment' can ever receive 
is a referral from friends and customers. 

Thank you, 
Joceda 
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CONFDENTIAL 

From: 
Sent: 
To: 
Cc: 
Subject: 

Chad.W.Maze©wellsfargo.com  
Monday, December 05, 2011 10:09 AM 
rachetromiin@welisfargo.com  
Andrew.M.Noll@wellsfargacom 
FW: Wells Fargo 

Rachel, Do you have an update? 

From: Michael Kaplan [mailto:michael@kaplanlv.corn]  
Sent: Monday, December 05, 2011 9:46 AM 
To: Maze, Chad W. 
Cc: Noll, Andrew M. 
Subject; RE: Wells Fargo 

Chad: 
I had spoken to Rachel, she was going to have Wells Legal counsel get back to me. I haven't received the courtesy of amy response 
back--could you help in at least having your legal counsel respond to me? 

• Thanks 

Michael Kaplan 

----Original Message--- 
From: ChacLW.Maze@wellsfargo,com rmailto:Chad.W.MazeribmeIlsfargo.comi 
Sent: Thu 12/1/2011 11:28 AM 
To: Michael Kaplan 
Subject: RE: Wells Fargo 

• I am attempting to set up a call as you requested. Waiting to hear back from Rachel. 

Toui. 	MI I WI-  dgrd. 	10 	

Sent Wednesday, November 30, 2011 5:08 PM 
To: Maze, Chad W. 
Cc: Noll, Andrew M. 
Subject Re: Wells Fargo 

Can you schedule a meeting for tomorrow with you, Rachel and myself? 

Michael Kaplan 

On Nov 30, 2011, at 4:54 PM, "Chad.W.Maze@wellsfargo.com <mailto:Chad.W.M.aze@wellsfargo.com >" 
<Chad.W.Maze@wellsfargo.cora<mailto:Chad.W.Maze@wellsfargo.com >> wrote: 
Mr. Kaplan, 

Unfortunately, yes the account would not be accepted if Lisa was associated with it Of course you could open an account in your 
name, or the name of your trust, but including Lisa could not be one of the options. 

Chad 

Chad W Maze 
Vice President 

Wells Fargo - The Private Bank 

AA001628 
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CONFIDENTIAL 

3800 Howard Hughes Parkway, Second Floor, 
Las Vegas, NV 89169 

Office 702.791,6224 
Cell 702.275.7435 
Fax 702,791.6488 
Email chacl.w.maze@wel1sfargo.com <mailto:chad.w.maze4wellsfargo.com> 

Wells Fargo Private Bank provides products and services through Wells Fargo Bank, NA. and its various affiliates and subsidiaries. 

This message may contain confidential and/or privileged information. If you are not the addressee or authorized to receive this for the •  
addressee, you must not copy, disclose, or take any action based on this message or any information herein. If you have received this 
message in error, please advise the sender immediately by reply email and delete this message. Thank you for your cooperation. 

From: Michael Kaplan [inailto:michaelg,kaPlanlv.coml 
Sent: Wednesday, November 30, 2011 06:43 PM 
To: Maze, Chad W. 
Cc: Noll, Andrew M. 
Subject: Re: Wells Fargo 

So ill want to set up a multi million dollar account with Lisa at Wells Fargo--they would refuse that? 

Michael Kaplan 

On Nov 30, 2011, at 3:30 PM, "Chad.W.Maze@wellsfargo.corn<mailto  7Chad.W.Maze@weIlsfarv_,o.com>"  
<Chad.W.Maze@wellsfargo.corn<mailto:Chad.W.Maze@wellskgr  o.com>>  wrote: 
She did not. Her specific words are what I used in the email below. I wish I could be of more help. 

From: Michael Kaplan [mailto :Michael (kaolanlv.com ] 
Sent Wednesday, November 30, 2011 1:17 PM 
To: Maze, Chad W. 
Cc: Noll, Andrew M. 
Subject: Re: Wells Fargo 

Did she provide any explanation? 

Michael Kaplan 

On Nov 30, 2011, at 12:52 PM, "Chad.W.Maze@wellsfargo.conKmailto:Chad.W,Maze@welisfargo.com >" 
<Chad.W.Maze@wellsfargo.conr<mailto:Chad.W,Maze@wellsfareo,  corn)*  wrote: 
Mr. Kaplan - 

Thank you so much for your patience while I researched -Your request. While we are happy and willing to continue our relationship 
with you, the bank has made a business decision not to support any relationship with Lisa. I was not provided any additional details. 

I took this request to our head of compliance for this area, Rachel Ronaijn. Although she will not be able to provide any additional 
information on the reasoning behind the decision, she did offer her number so that you can call her directly. Rachel can be reached at 
704-383-0013. 

Thank you again,. 

Chad W Maze 
Vice President 

Wells Fargo Private Bank ? 3800 Howard Hughes Parkway, Second Floor? Las Vegas, NV 89169 
MAC S4733-025 
Tel 702.791.6224?Cell 702.275.7435? Fax 702.791.6488 

claael,w.niaze@welIsfargo ,com<mailto:chad.w.maze@wellsfargo.com >  

2 
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CONFIDENTIAL 

From: 
	

Jennifer.  L.Scafe @wellsfarg o. com  
Sent: 
	

Wednesday, December 14, 2011 4:27 PM 
To: 
	 michaelakaplanlv.com  

Subject: 
	

RE: RE: 

Great. I will call you then. Thank you. 

Jennifer L. Scafe, Senior Counsel 
Wells Fargo Law Department 
MAC A0194-266 
45 Fremont Street, 26th Floor 
San Francisco, California 94105 
415-222-6540, Fax 415-975-7864 

This message may contain confidential and/or privileged information. If you are not the addressee or authorized to receive 
this for the addressee, you must not use, copy, disclose, or take any action based on this message or any information 
herein. If yOu have received this message in error, please advise the sender immediately by reply e-mail and delete this 
message. Thank you for your cooperation. 

From: Mfchael Kaplan [mailto:michael@kaplanIv.comj  
Sent: Wednesday, December 14, 2011 4:26 PM 
To: Scafe, Jennifer L. 
Subject: Re: RE: . 

Tomorrow at 2:00PM is good. Do you want to call me at-(702) 812-3444? 

Michael Kaplan 
Kaplan Enterprises 

On Dec 14, 2011, at 3:47 PM, "Jennifer.L.Scafe@wellsfarvo.eoin" <Jennifer L Seafe@wellsfargo. corn> wrote: 

_Thank you for your patience. I have completed my research. Would you be available for a call tomorrow 
between 2pm and 4pm Pacific, or Friday between 1 lam and 1 pm Pacific? . 

Jennifer L Scafe, Senior Counsel 
Wells Fargo Law Department 
MAC A0194-266 
45 Fremont Street, 26th Floor 
San Francisco, California 94106 
415-222-6540, Fax 415-975-7864 

This message may contain confidential and/or privileged information. If you are not the addressee or 
authorized to receive this for the addressee, you must not use, copy, disclose, or take any. action based 
on this message or any information herein. If you have received this message in error, please advise the 
sender immediately by reply e-mail and delete this message. Thank you for your cooperation. _ 
From: Michael Kaplan [mailto:michael©kaplaniv.aim] 
Sent: Wednesday, December 14, 2011 10:37 AM 
To: Scafe, Jennifer L. 
Subject: RE: 

1 
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CONFIDENTIAL 

From: 
• Sent: 
To; 
Cc: 
Subject: 
Attachments: 

michael@kaplanlv.ciom 
Friday, December 16, 2011 11:19 AM 
Jennifer.L.Scafe@wellsfargo.corn 
Chad.W.Maze@wellsfargo.com ; rbryan@lionelsawyer.com  
Wells Fargo 
Wells Fargo 12.16.11.pdf 

Please find the enclosed letter  

Michael Kaplan 
Kaplan Enterprises, LLC. 
9517 Canyon Mesa Drive 
Las Vegas, Nevada 89144 
(702) 812-3444 

AA001636 
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22. 	I thW became defensive -and- .054f,'Illh:Ily stated.to Kaphui., lattve,nothingIo 

2 hid 

	

23. 	DomeI's stateme.ats.have caused ntrneudous tress and strain on Kapl.tin'g and 

4 my personal, relationship, 

5 	24‘ 	I deol are under the penalty ofveTiory for thp state of Nev.ad'a that the faregoln g is 

„true and:ear-zee-L. 
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1 
	

Declaration. of Michael Kapian 

2 
	

I, Michael Kaplart, declare as follows: 

3 
	

1. 	I have personal knowledge of the facts set forth in this declaration in support of 

4 Lisa Johnson's ("Johnson's") opposition to Wells Fargo Bank, National Association's ("Wells 

5 Fargo's") motion for SUITEMELly judgment (the "Opposition"). I am competent to testify to the 

6 matters expressed herein if called to do so. 
. 	 . 	 . 	 . 	 . 	 . 	 . 	... 	. 	. 	. 

In or about 2003 or 2004, Johnson 19,r2d I established a joint account at -Wells 

8 Fargo. 

9 
	

3. 	On August 18, 2011, Wells Fargo sent me a letter stating that Wells Fargo would 

10 be, closing Johnson's and my j oint Wells Fargo i.ceourtt. 

11 
	

4. 	Thereafter, on October 6, 2011, while I was in Southern California, I went into a 

12 Wells Fargo branch located in Malibu, California (the "Malibu Branch") to cash a check, 

13 
	

I went to the Malibu Branch that day solely on my own behalf. Johnson did not: 

14 (1) go with me to the Malibu Branch that day; (2). ask me to go to the Malibu Branch; or (3) 

15 request that I ask any Malibu Branch employees why Wells Fargo closed our joint account or 

16 Johnson's other Wells Fargo accounts. 

17 
	

6. 	As Johnson and I planned to attend a concert later that evening. I intended to 

18 withdraw money for concert purchases. I had no intention of discussing my joint account 

19 closure— or any other accounts closures — with Wells Fargo personnel at that time. 

20 
	

7. 	Nevertheless, after I approached a Wells Fargo teiler at the Malibu Branch to 

21 cash my check, and_ as the teller was cashing the check, I believe that she looked at my account 

22 balance, following which she stated that I was leaving too much money in my aecount, 

23 
	

8. 	The teller stated to me that I should have Wells Fargo open a new savings 

24 account for me, 

25 
	

9. 	I was bewildered as to why a Wells Fargo representative would ask me to open a 

26 new account when Wells Fargo recently closed my joint account. Accordingly, I asked the 

27 teller why she would solicit me to open a new account in light of the joint account closure, 

28 /1/ 

Lisa ..64701647 



AA001648  



A001649  



A001650  



1651  



AA001652  



AA001653  



St E We, At... 	 15(15111 204 PH 

Wells Fargo Law Department 
MAC A0194-266 
45 Fremont Street, 26th floor 

San Francisco, California 94105 
415-2224540, Fax 415-975-7864 

TI 	age may contain confidential and/or privileged information. If you are not the 
ri4 	or aurWrized to receive fhb' for the addressee, you must not use, copy, disclose, or 
lois. , =loft based on this message or any information herein. If you have received this 
r 	.gein  error;-please advise the sender immediately by reply e-mail and delete this 

.e. Thank youfor your cooperation. 

t. 	. Michael Kaplan [mddlourrichael@kaplaniv.cornj 
Sent: Wednesday, December 14, 2011 10:37 AM 
To: Scare, Jennifer L. 
Subject: RE: 

Have you had any success in obtaining the information on which you were working? 
Thanks 

Michael Kaplan 
Kaplan ealrrprises, LLC. 
9517 Canyon Mesa Drive 
Las Vegas, Ner mkt 89144 
(702) 812-3444 

--Original Message---- 
From: jenniferl-Scafea wells 'arg. o.cora [mail to:]oanil'er.L.5cafeawellsfarvo.comj 
Sent: Fri 12,9/2011 9:53 AM 
To: Michael Kaplan 
Subject; RR 

Mr. Kaplan, I wanted to let you know that 1 urn still working oil obtaining some information 
internally so that I can fully research your situation, and thus I'm afraid it will be next week 
before 1 will be able to get back to you. Thank you for your patiencv.. 

Jennifer L. Scafe, Senior Counsel 
Wells Fargo Law Department 
MAC A0194-266 
45 Fremont Street, 26th Floor 

San Francisco, California 94105 
415-222-6540, Fax 415-975-7864 
This message may contain confidential and/or privileged information. If you are not the 
addressee or authorized to receive this for the addmssca, you must not use, copy, disclose, or 

2 al 
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1. 	SPN 
Mark A, Hutchison (4639) 

2 Joseph S. Kistler (3458) 
Timothy R. Koval (12014) 

3 HUTCHISON & STF,FFEN, LLC 
Peccole Professional Park 

4 10080 West Alta Drive, Suite 200 
Las. Vegas,..NV...891.4.5 	..... 

-Tel (702) 385-2500 
Fax (702) 385-2086 

6 Email: mhutehisonhutehlegat,00m 
I mad tkoval@hutchlegal. corn 
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CLARK COUNTY, NEVADA 

LISA JOHNSON, a Nevada resident, 	 CaseNc, A-1 2-655393-C 
Dept, XXVI 

Plaintiff, 
vs 

WELLS FARGO BANK, NATIONAL 
	

LISA JOHNSON'S SECOND 
ASSOCIATION; DOES I through X, 	 AMENDED RESPONSES TO WELLS 
inclusive; and ROE CORPORATIONS, I 

	
FARGO BANK, N.A. FIRST SET OF 

through X, incl -usive, 	 INT ERR() G AT ORTES 

Defendants. 

TO: WELLS FARGO BANK, NA,, Defendant; and 

TO: STEWART FITTS, ESQ., its attorney: 

Pursuant to NRCP 36, Plaintiff LISA JOHNSON ("Plaintiff') respOnds to Defendant 

WELLS FARGO BANK, N.A., First Set of Interrogatories as follows. The amended 

responses are underlined below: 

DEFINITIONS  

The following definitions apply to Plaintiff's objections; 

A. "NondiscoverablefIrrelevant" - The interrogatory in question concerns a matter 

that is not relevant to the subject matter of this litigation and is not reasonably calculated to lead 

to the discovery of admissible evidence. 

B. "Unduly burdensome" - The interrogatory in question seeks discovery which is 

ty14 L.Johnson-Discover 	656  

24 

25 

26 
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I ANSWER TO INTERROGATORY NO-A.:  

2 	In August 2011, Plaintiff received a letter from Wells Fargo stating that Defendant 

3 was closing a joint account that plaintiff had with Michael Kaplan, The letter had no 

4 explanation for the sadden and abrupt closing. Also in August.of 2011, Plain tiff received a 

letter from Wells Fargo stating that it. was closing her Visa Business Account with her 

6 company, Guitarfile, LLC, The letter states: "M22 Bank policy excludes lending to certain 

7 types of businesses," That same Month, Plaintiff also received -a letter from Wells Fargo 

 stating that it was closing the operating account of Guitarfile, LLC, Thereafter, Plaintiff 

9 contacted Rainy laid (an employee of Wells Fargo from the Beverly Hills branch) and other 

10 employees at Wells Fargo numerous times to aseertain why Wells Fargo closed these 

11 accounts. However, Wells Fargo refused to tell her why it closed her accounts, 

12, 	Thereafter, 	October 6,2011)  upon information and belief, Mr. Kaplan went into 

13 th ON' ells Fargo Bank Branch at Crossereek Center in Malibu, California to cash a check, 

While Mr. Kaplan was cashing the check, the teller stated to him that he was leaving too 

much money in his account and that he should open a separate savings account. At that 

point, Mr. Kaplan told the teller that was strange since Wells Fargo had recently closed his 

17 other accoun t   at Wells Fargo. The teller then brought Arash Daniel over and introduced 

18 him to Mr. Kaplan, telling him that Mr. Donn eI could help him, Mr, Dounel brought Mr, 

19 Kaplan to his desk to speak. Mr. Kaplan advised Mr. Dounel of Wells Fargo's closure of the 

2,0 join t  account with Plaintiff, Mr. Kaplan asked Mr Dounel to communicate with Plaintiff so 

21 that she could e-mail him the closure letters._ Following a phone discussion between Mr, 

22 :Darnel and Plaintiff, the letters were emalled to Mr, Donne'. Thereafter, Mr. Dounel told 

23 Mr, Kaplan that Plaintiff must have some type of criminal background or have arrest 

24 warrants out for her, implying thatWells Fargo closed the accounts duc to Plaintiff's alleged 

2,5 criminal activity. Mr Donne] also advised Mr. Kaplan that Mr. Kaplan should hire a private 

26 investigator to investigate Plaintiff, as Plaintiff must be in trouble with the low for the 

27 

28 
	 4 
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5 

1 Tarzama s  CA- 91.1ione; 8.18,298,0204-& 818345,8180).  As discovery is continuing- , 

2 Plaintiff reserves the right to supplement her answer to this interrogatory. 

3 	DATED this g -  day of August, 2013. 

4 
	 HUTCHISON & STEFFEN, LLC 

Mark A, Hutchison (4639) 

Timothy R. Koval (12014) 
Pec)cole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 

. Attorneys for Plaintiff Lisa Johnson 
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1935 Village Center Circle 
Las Vegas, NV 89134) 

A n'orn ey for Defendant 

11 

UW1 isoi&& Steffen, LITC 

zi 

• 	_ I 

CERTIJIICATE OF SERVICE  

Pursuant to NR.C1)  5(b), 1 certify that I am an employee of HUTC1IISON & S1E - 117 1N, 

LLC and that on this 	day of August, 2013, I eaused the above and foregoing document entitled 

LISA SWENSON'S SECOND AIVIENDED RES P 0 NSES TO WELLS FARGO 13 ANR, N, A. 
. 	. 

FIRST SET OF INTERROGATORIES to be served as follows: 

	

- 	by placing same to be deposited for mailing in -the United States Mail, in a sealed 
envet epe-upon-vyiliGh-ftxst.olass-postage_was prep.a.ithin 	 . 
pursuant to EDCR 726, to be sent via facsimile; and/or 

	

Li 	to be hand-delivered; 
8 

to the attorney (s) listed below n the address and/or facsimile number in dicElted below: 

Stewart Fitts ;  Esq., 

10 SMITH:LARSON & wrxom 
" 
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Department 26 
	

CLERK OF THE COURT 

CASE NO.: A-12 -6553 93-C ;I. 

O 

tu 

22 

1-g3  
4r 0 

C%1 

4= 25 

(27 

28 mow, J. =mum 

13 FINDINGS OF FACT 

14 	1. Lisa Johnson ("Johnson" or "Plaintiff") is an individual who resides in 

15 	Clark County, Nevada. 

2. Defendant Wells Fargo Bank, N.A. ("Wells Fargo" or "Defendant") engages 

in business transactions and activities in the State of Nevada and with 

Nevada-based companies. 

3. Johnson filed her complaint against Wells Fargo on January 26, 2012. The 

21 	complaint asserted claims against Wells Fargo for defamation, false light, 

and declaratory relief. 

4. Wells Fargo filed an answer to the complaint on April 6, 2012, which 

denied all material allegations of Johnson's complaint and asserted 

affirmative defenses, which included the alleged "truthfulness" of the 

alleged defamatory statements. 

20 

16 

17 

18 

19 

1 
2 FKL 

DISTRICT COURT 

	 QII\I 
Electronically iled 

3 
	

CLARK COUNTY, NEVADA 	 06/09/2014 03:34 06 PM 

4 
Lisa Johnson, Plaintiff(s) 

5 	vs. 
Wells Fargo Bank National 

6 	Association, Defendant(s) 
FINDINGS OF FACT, 

CONCLUSIONS OF LAW, AND 
JUDGMENT 

7 

8 

9 

10 
The above matter having come on for a bench trial February 5-7, 2014, and 

the Court having considered the evidence presented at trial, hereby enters the 

12 following findings of fact, conclusions of law, and judgment: 
11 

D1STI1CT JUDGE 
DEPT XXVI 

LAS VEGAS, NV 11 LSS 
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him, Kaplan did not, but at Dolmas request, he called Johnson and 

requested that she e-mail Dounel the closure letter for the Joint Account. 

21. After Johnson e-mailed Dounel the Joint Account closure letter, Kaplan 

observed Dounel reading the letter, then looking at something on his 

computer screen; Kaplan could not see the screen. 

22. After Dounel reviewed the letter and his computer screen, he made 

remarks to Kaplan suggesting that Johnson must have a criminal 

background or must be involved in criminal activity, and that Kaplan 

should consider hiring a private investigator to look into Johnson's 

background. 

23. No evidence was presented to show Johnson had a criminal history, and 

Wells Fargo withdrew its affirmative defense of truthfulness prior to trial. 

24. Kaplan was not acting as Johnson's agent at the time the aforementioned 

statements were made to him. 

25. Dounel was acting within the scope and course of his Wells Fargo 

employment at the time the aforementioned statements were made to 

Kaplan. 

26. Dounel testified that he did not recall the conversation, and stated that 

such remarks were not consistent with his normal practiced and "didn't 

sound like something I would say." The weight of the evidence suggests the 

remarks attributed to Dounel were in fact made. The circumstances, 

however, are not indicative of malice or ill-will toward Johnson. 

27. Dounel was negligent in speaking imprudently in response to what was 

described as Kaplan's insistence on an explanation for the reason the 

AA0016 2 



I 

2 

3 

4 

5 

accounts were closed. Dounel admitted he had no information suggestive 

of criminal activity on the part of Johnson. 

28. Dolmen remarks to Kaplan were inappropriate and defamatory. Because 

the remarks concerned allegations of criminal activity, they were 

6 	defamatory per se. 

29. Dounel's statements to Kaplan about Johnson caused stress upon their 

8 relationship, as Kaplan questioned Johnson about Dolmas allegation that 

Johnson had a criminal record, which she denied. The topic of Johnson's 

criminal history, or lack thereof, has been revisited on many occasions 

thereafter. 

30. The Court finds credible evidence that Dolmas statements caused stress 

• "and strain on Johnson's and Kaplan's personal relationship which stress 

constitutes compensable damage to Johnson. 

• 31. Johnson planned to open a bank account in anticipation of publishing a 

book of her photographs, the account was to be funded with an initial 

deposit of $25,000 from Kaplan. Dounel's statements regarding Johnson's 

alleged criminal activities caused Kaplan not to fund that account for 

21 	Johnson. Johnson suffered compensable losses in excess of $25,000. 

22 	 CONCLUSIONS OF LAW 

23 	1. Defamation. The elements of defamation are: (1) defendant made a false 

24 and defamatory statement concerning the plaintiff; (2) an unprivileged 

publication to a third person; (3) fault, amounting to at least negligence; 

and (4) actual or presumed damages. See Shafer v. City of Boulder, 896 

F.Supp.2d 9 15, 940 (D. Nev. 2012); see also Wynn v. Smith, 117 Nev. 6, 10- 

9 

10 

11 

12 

13 

15 

,17 

18 

19 

20 

25 

26 

27 

28 
°LOMA I. STURMAN 

DISTRICT mce 
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1 
11, 16 P.3d 424, 427 (2001); Pacquiao v. Mayweather, 803 F.Supp.2d 

2 

3 
	1208, 1211 (D. Nev. 2011). 

4 
	2. To constitute slander per se, the alleged defamation must be oral and must 

5 
	fall into one of four categories: (1) that the plaintiff committed a crime; (2) 

6 
	

that the plaintiff has contracted a loathsome disease; (3) that a woman is 

7 	unchaste; or (4) the allegations must be one which would tend to injure the 

8 	plaintiff in his or her trade, business, profession, or office. See Nevada 

9 	
Independent Broadcasting Corp. v. Allen, 99 Nev. 404, 409, 664 P.2d 337, 

10 
341 (1983). 

ii 

12 
	3. As a general rule, only assertions of fact, not opinion, can be defamatory. 

13 
	However, expressions of opinion may suggest that the speaker knows 

14 
	certain facts to be true or may imply that facts exist which will be sufficient 

15 
	

to render the message defamatory if false. See Shafer v. City of Boulder, 

16 	896 F.Supp.2d, at 940. 
17 	Statements of belief are defamatory if they imply the existence of 
18 

defamatory facts that are not disclosed to the listener. See id. at 941. 
19 

20 
	5. Based on the Court's findings of fact, the Court concludes that Dounel's 

21 
	statements to Kaplan that Johnson must have a criminal background or 

22 
	must be involved in criminal activity, constitute defamation and 

23 
	

defamation per se, as they falsely state that Johnson has a criminal history. 

24 	6. The Court concludes that Dounel was acting within the scope and course of 
25 	his employment when he made the defamatory statements to Kaplan. 
26 

7. The Court concludes that Dounel's defamatory statements were 
27 

28 
	unprivileged and made to a third-party because: (1) Kaplan went to the 

AA0016 4 



Malibu Branch on October 6, 2011 to conduct his own personal business - 
2 

3 
	not on Johnson's behalf; (2) Dounel approached Kaplan that day for the 

4 	specific purpose of soliciting Kaplan's business based on information that 

5 	Dounel obtained regarding Kaplan's separate personal account at Wells 

6 	Fargo; (3) there is no evidence that Dounel believed that Kaplan was 

7 	Johnson's agent; and (4) there is insufficient evidence demonstrating that 

8 	Dounel's defamatory statements to Kaplan were privileged. 
9 	

8. The Court concludes that Dounel made the defamatory statements to 
10 

Kaplan negligently; however, Dounel's defamatory statements do not rise 
11 

12 
	to the level of implied or express malice. 

1 3 	9. The Court concludes that the statements made by Wells Fargo, acting by 

14 	and through its agent Dounel, constitute slander per se. 

15 	10. Special damages for slander. In all slander actions, special damages, to be 

16 	recoverable, must be proven. See K-Mart Corp. v. Washington, 109 Nev. 
17 	ii8o, 1194, 866 P.2d 274, 283 (1993) (overruled in part on other grounds 
18 

by Pope v. Motel 6, 121 Nev. 307, 114 P.3d 277 (2005)). Special damages 
19 

20 
	are quantifiable monetary losses that flow directly from the injury to 

21 
	reputation caused by the defamation. See id., 114 P.3d, at 284. 

22 
	General damages presumed for slander per se. With slander per se, the 

23 
	plaintiff is entitled to presumed, general damages. See Bongiovi v. 

24 
	

Sullivan, 122 Nev. 556, 577, 138 P.3d 433, 448 (2006). General damages 

25 	are those awarded for loss of reputation, shame, mortification, and hurt 
26 	

feelings. See id.; see also K-Mart Corp. v. Washington, 109 Nev., at 1194, 
27 

28 
	866 P.2d, at 284. 

CLORM 1. SILIT*1.4.14 
DISTR.ICT 'woe 

DEPT XXVI 
L11..5 VEGAS, KV 191 J3 
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12. Punitive damages may be awarded when the plaintiff proves by clear and 

convincing evidence that the defendant is guilty of oppression, fraud or 

malice, express or implied. See, NRS 42.005(1). There is insufficient 

evidence to conclude that Dounel acted with oppression, fraud or malice, 

express or implied, in making the statement at issue. Therefore, the Court 

finds Johnson is not entitled to punitive damages. 

13. The Court concludes that Johnson is entitled to: 

a. Special damages in the amount of $25,000 that, but-for Dounel's 

defamatory statements to Kaplan concerning Johnson, Johnson 

would have received from Kaplan to fund the account in 

anticipation of publishing the book of her photographs. 

b. General damages totaling $90,000 for loss of reputation, shame, 

mortification, and hurt feelings. 

JUDGMENT  

1. Judgment is hereby entered in Wells Fargo's favor and against Johnson on 

Johnson's claims of false light and declaratory relief. 

2. Judgment is hereby entered in Johnson's favor and against Wells Fargo on 

Johnson's claims of defamation in the following amounts: 

a. Special damages in the amount of $25,000. 

b. General damages in the amount of $90,000. 

c. Pre-judgment interest from the date the complaint and summons 

were served on Wells Fargo on February 2, 2012 to the date of entry 

of this judgment for the special and general damages awarded. 

AA0016 6 
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d. Post-judgment interest from the date the judgment is entered for 

the special and general damages awarded until paid at a rate of 

$16.54 per day. 

e. Costs, per NRS 18.020(3), upon Johnson's filing an approved 

memorandum of costs. 

3. Without deciding entitlement at this time, the Court permits Johnson to 

seek recovery of costs in accordance with statute, and to move for 

attorney's fees, if she so desires. 

DATED: June o6, 2014 

I hereby certify that on the date signed, a copy of the foregoing Order was placed in 
the attorney folder(s) in the Clerk's Office or mailed or faxed to the following: 

Kent F Larsen 
1953 Village Center CIR 	„ 
Las Vegas, NV 89134  

Mark A Hutchison 
Peccole Professional Park 
iooSo Alta Drive, Ste. 200 --9/ 10 °-• 3 i)6 28  
Las Vegas, NV 89145-8651 

TdinOT  
Rosalyn N ra, 
Judicial Ex utive Assistant 
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