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MARJORIE T. CONNELL

I, MARJORIE T. CONNELL, also known as MARJORIE THRASH CONNELL,
a resident of Clark County, Nevada, revoke any prior wills and codicils made by me and
declare this to be my Last Will and Testament.

Article One
Family Information

1 am unmarried.

I have one step-child, ELEANOR C. HARTMAN AHERN, born on May 13, 1938,

Article Two
Distribution of My Property

Section 2.01  Pour-Over to My Living Trust

All of my probate estate, excluding any property over which I might have a power of
appointment, and after payment of expenses and taxes which are paid pursuant to this
will, I give to the then acting Trustee of the MTC LIVING TRUST dated December 6,
1995 as restated on January 7, 2008 and executed prior to this will, to be added to the
property of that trust, [ direct that the Trustee administer the property as provided in the
trust agreement and any amendments prior to my death.

Section 2.02  Alternate Disposition

If the trust referred to in Section 2.01 is not in effect at my death or'if for any other
reason the pour-over cannot be accomplished, I specifically and completely incorporate
the terms of the trust into this will by reference. In such e situation, I direct my Persenal
Representative to establish a trust in accordance with the provisions of such trust and give
the remainder of my estate, excluding any property over which I might have a power of
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appointment, to the Trustee of said trust to be administered as provided in the trust
agreement. ‘

Article Three
- Designation and Succession of Fiduciaries

Section 3.01  Personal Representative

I nominate JACQUELINE MARGUERITE MONTOYA as my Personal Representative,
If JACQUELINE MARGUERITE MONTOYA fails or ceases to act as my Personal.
Representative, 1 nominate KATHRYN ANN BOUVIER as my successor Personal
Representative. -

Article Four
Exercise of Power of Appointment

Section 4.0t Exercise of Power of Appointment Granted by WILLIAM N,
CONNELL

In the W.N, Connell and Marjorie T. Connell Living Trust dated May 18, 1972, Arlicle
Fifth Trust No. 3 Paragraph B(2) of the Trust, I was granted & testamentary power of
appointment. [ hereby exercise that power of appointment and appoint the entire
principal and the undistributed income in Trust No. 3, if any, on my death to
JACQUELINE MONTOYA and KATHRYN ANNE BOUVIER to be distributed in trust
in accordance with the provisions of the MTC LIVING TRUST dated December 6, 1995,
as restated on January 7, 2008,

Article Five
Powers of Fiduciaries

Section 5.01 Grant

My Personal Representative may perform every act reasonably necessary to administer
my estate and any trust established under my will.
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Specifically, my Personal Representative may exercise the following powers: hold,
retain, invest, reinvest, sell, and manage real or personal property, including interests in
any form of business entity including, but not limited to, limited partnerships and limited
liability companies, and policies of life, health and disability insurance,” without
diversification as to kind, amount or risk of non-productivity and without limitation by
statute or rule of law. My Personal Representative may partition, sell, exchange, grant,
convey, deliver, assign, transfer, lease, option, mortgage, pledge, abandon, borrow, loan
and contract, My Personal Representative may distribute the assets of my estate in cash
or kind or partly in each at fair market value on the date of distribution, without requiring
pro rata distribution of specific assets and without requiring pro rata allocation of the tax
bases of such assets. My Personal Representative may hold in nominee form, continue
businesses, carry out agreements and deal with itself, other fiduciaries and business
organizations in which my Personal Representative may have an interest. It may
establish reserves; release powers, and abandon, settle or contest claims. It may employ
attorneys, accountants, custodians of the trust assets, and other agents or assistants as

deemed advisable to act with or without discretionary powers and compensate them and -

pay their expenses from income or principal or both.

Section 5.02 Powers Granted by State Law

In addition to all of the above powers, my Personal Representative may, without prior
authority from any court, exercise all powers conferred by my will or by common law or
by the Nevada Revised Statutes or other statute of the State of Nevada or any other
jurisdiction whose law applies to my will. My Personal Representative shall have
absolute discretion in exercising these powers. Except as specifically limited by my will,
these powers shall extend to all property held by my fiduciaries until the actual
distribution of the property.

Section 5,03  Distribution Alternatives
My Personal Represemative may make any payments under my will:
Directly to the beneficiary;

In any form allowed by applicable state law for gifts or transfers to minors
or persons under disability;

To the beneficiary’s guardian, conservator or caregiver for the benefit of
the beneficiary; or '

By direct payment of the beneficiary’s expenses.

A receipt by the recipient for any such distribution, if such distribution is made in a
manner consistent with the proper exercise of my fiduciaries’ duties hereunder, shall fully
discharge my fiduciaries.
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Article Six
Administrative Provisions

Saction 6.01  Court Proceedings

If any trust is established under my will that trust shall be administered in a timely and
efficient manner consistent with its terms, free of active judicial intervention and without
order, approval or other action by any court. It shall be subject only to the jurisdiction of
a court being invoked by the trustees or other interested parties or as otherwise provided
by law.

Section 6,02 No Bond

I direct that no fiduciary shall be required to give any bond in any jurisdiction, and if,
notwithstanding this direction, any bond is required by any law, statute, or rule of court,
no sureties be required.

Saection 6,03 Compensation

Any fiduciary under this instrument shall be entitled to reasonable compensation
commensurate with services actually performed and to be reimbursed for expenses
properly incurred.

Section 6.04  Ancillary Flduciary

In the event ancillary administration shall be required or desired and my domiciliary
Personal Representative is unable or unwilling to act as an ancillary fiduciary, my
domiciliary Personal Representative shall have the power to designate, compensate, and
remove the ancillary fiduciary. The ancillary fiduciary may etther be a natural person or
a corporation. My domiciliary Personal Representative may delegate to such ancillary
fiduciary such powers granted to my original Personal Representative as my Personal
Representative may deem proper, including the right to serve without bond or surety on

bond. The net proceeds of the ancillary estate shall be paid over to the domiciliary
Personal Representative.
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Article Seven
Taxes, Claims and Expenses

Section 7.01  Payment of Death Taxes, Claims and Expenses

The Trustee of the trust referred to in this will is authorized to pay my funeral and burial
expenses, claims against my estate, and expenses of estate administration. Accordingly, 1
direct my Personal Representative to consult with the Trustee to determine which such
expenses and claims should be paid by my personal representative from property passing
under my will, and which such expenses and claims should be paid by the trustee from
the trust.

] direct my Personal Representative to follow any instructions contained in the MTC
LIVING TRUST in making any tax election, including, but not limited to, the allocation
of my GST Exemption. I direct that the taxes imposed by reason of my death upon
property passing under and outside my will be apportiened and paid in the manner
provided in the MTC LIVING TRUST, and I incorporate the tax apportionment
provisions of the MTC LIVING TRUST as part of my will.

In no event shall any of such taxes be allocated to or paid from property which is not
included in my gross estate for federal estate tax purposes or which qualifies for the
federal estate tax charitable deduction. ~

Section 7.02 Tax and Administrative Elections

My Personal Representative may exercise any available elections under any applicable
income, inheritance, estate, succession, or gift tax law, This authority specifically
includes the power to select any alternate valuation date for death tax purposes and the
power to determine whether any or all of the administration expenses of my estate are to
be used as estate tax deductions or as income tax deductions, and no compensating
adjustments need be made between income and principal as a result of such
determinations uniess my Personal Representative shall determine otherwise, in the
discretion of my Personal Representative, or unless required by law,

My Personal Representative shall not be liable to any beneficiary of my estate for tax
consequences occasioned by reason of the exercise or non-exercise of any such elections
or by reason of the allocation and distribution of property in kind in full or partial
satisfaction of any beneficiary’s interest in my estate.
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Article Eight
General Provisions

Section 8.01  Applicable Law

The validity and construction of my will shall be determined by the laws of Nevada.

Secthn 8.02 No Contract to Make Will

I have not entered into any contract, actual or implied, to make a will.

Section 8.03 Contest Provision

If any beneficiary of this will or any trust created under this will, alone or in conjunction
with any other person undertakes or participates in any one or more of the actions listed
betow, then the right of such beneficiary to take any interest given to such beneficiary
under this will or any trust created pursuant to this will shall be determined as it would
have been determined had such beneficiary predeceased me without surviving
descendants.

Contests by a claim of undue influence, fraud, menace, duress or lack of

' testamentary capacity, or otherwise objects in any court to the validity of
(a) this Will, (b) any trust created under the terms of this Will, (c) any
other trust created by me, and any trusts created under those agreements,
or (d) any beneficiary designation of an annuity, retirement plan, IRA,
Keogh, pension or profit sharing plan or insurance policy signed by or
created by me, (collectively referred to hereafter in this Section as
“Document” or “Documents”) or any amendments or codicils to any
Document;

Seeks to obtain an adjudication in any court proceeding that a Document
or any of its provisions is void, or otherwise seeks to void, nullify or set
aside a Document or any of its provisions;

Files suit on a creditor’s claim filed in a probate of my estate, against my
trust estate, or any other Document, after rejection or lack of action by the
respective fiduciary,

Files a petition or other pleading to change the character (community,
separate, joint tenancy, partnership, domestic partnership, real or personal,
tangible or intangible) of property already so characterized by a
Dfocument;
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Claims ownership in a court proceeding to any asset held by me in joint
tenancy, other than as a surviving joint tenant;

Files a petition to determine domestic partnership property as my
cOhabitant or as my Spouse;

Files a petition for probate homestead in a probate proceeding of my estate
without the pror written consent of the Personal Representative
designated in this Will;

Files a petition for family allowance in a probate of my estate without the

prior written consent of the Personal Representative designated in this
Wwill;

Files a petition to impose a constructive trust or resulting trust on any
assets of my estate, if any; or

Participates in any of the above actions in a manner adverse to my estate,

such as conspmng with or assisting any person who takes any of the above
actions,

My Personal Representative is hereby authorized to defend, at the expense of my estate,
any violation of this paragraph. A *‘contest” shall include any action described above in
an arbitration proceeding and shall not include any action described above solely in a
mediation not preceded by a filing of a contest with a court, notwithstanding the
foregoing.

This Section shall not apply so as to cause a forfeiture of any distribution otherwise
qualifying for the federal estate tax charitable deduction,

Section 8.04 Construction
" Unless the context requires otherwise, words denoting the singular may be construed as

denoting the plural. Words of the plural may be construed as denoting the singular,
Words of one gender may be construed as denoting another gender, if appropriate.

Section 8.05 Headings and Titles

The headings and paragraph titles arve for reference only.

Section 8.06 Internal Revenue Code, IRC or Code

References to the Internal Revenue Code, the IRC or the Code shall refer to the Internal
Revenue Code of the United States. References to specific sections of the Code shall be
to any sections of like or similar import that replace the specific sections as & result of
changes to the Internal Revenue Code made after the date of my will.
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Section 8.67  Other Definitions

Except as otherwise provided in my will, terms shall be as defined in the Nevada Revised
Statutes as amended after the date of my will and after my death,

Section 8.08  Survivorship

For purposes of this will, any beneficiary shall be deemed to have predeceased me if such
beneficiary dies within 90 days after the date of my death.

Section 8.09  Severability

If any part of this instrument shall be adjudicated to be void or invalid, the remaining
provisions not specifically so adjudicated shall remain in full force and effect,

I, MARJORIE T. CONNELL, sign my name to this instrument consisting of 9 pages on
January 7, 2008 and being first duly sworn, do hereby declare to the undersigned
authority that [ sign and execute this instrument as my Last Will and Testament, that I
sign it willingly, that 1 execute it as my free and voluntary act for the purposes therein
expressed, and that I am eighteen years of age or older, of sound mind, and under no

constraint or undue influence.
MARJORE T. CONNELL, Testatrix
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Then and there personally appeared the within-named Sharon A. Brown and Josefina C.
Jones, who, being duly sworn, depose and say under the penalty of perjury: That they
witnessed the execution of the within Will of the within-named Testatrix, MARJORIE T.
CONNELL, that the Testatrix subscribed the Will and declared the same to be her Last
Will and Testament in their presence; that they thereafter subscribed their names as
witnesses in the presence of the Testatrix and in the presence of each other and at the
request of the Testatrix; that the Testatrix at the time of the execution of the Will
appeared to them to be of full age and of sound mind and memory, and that they make
this affidavit at the request of the Testatrix.

Sharon A. Brown\Witness C. Jones;

800 Rancho Lane 300 Rancho Lane
Las Vegas, NV 89106 Las Vegas, NV 89106
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SOLOMON DWIGGINS & FREER, LTD.
MARK A. SOLOMON, ESQ.
Nevada State Bar No. 00418
BRIAN K. STEADMAN, ESQ.
Nevada State Bar No. 10771

9060 W. Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

E-mail: msolomon@sdfuvlaw.com
Emait: bsteadman@sdfnvlaw.com

Attorneys for Eleanor C. Ahern, Petitioner
DISTRICT COURT
CLARK COUNTY, NEVYADA

In the Matter of the ) Case No.
) Department No.
THE W. N. CONNELL AND MARIORIE )
T. CONNELL LIVING TRUST, )
Dated May 18, 1972 );
)} Date of Hearing:
An Intervivos Irrevocable Trust. ) Time of Hearing:
)
)

CONSENT TO PETITION TO ASSUME JURISDICTION OVER TRUST: CONFIRM TRUSTEE; AND
CONSTRUE AND REFORM TRUST AND WAIVER OF NOTICE

JACQUELINE M, MONTOYA, an interested party in the above-named Trust matter, states
as follows:

1. I am a contingent income beneficiary of the W. N. CONNELL AND MARJORIET.
CONNELL LIVING TRUST, dated May 18, 1972 (the “Trust”).

2. I have read the Petition to Assume Jurisdiction Over Trust; Confirm Trustee, and
Construe and Reform Trust (the “Petition”) and believe it to be true and correct to the best of my
knowledge.

3. I hereby consent to the Petition and request that the Court enter an Order approving
the Petition in its entirety.

4, [ hereby waive notice of notice of the hearing on the Petition pursuant to Nevada
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Revise Statutes 155.010(4).

Dated this 8 day of August,

2009.

SOLOMON DWIGGINS & FREER, LTD.

By:

//_%

=z 7

S

ARK A. SO ON, ESQ.
Nevada Bar MXo/00418
BRIAN E#STEADMAN, ESQ.

Nevada Bar No. 10771
9060 W. Cheyenne Avenue
Las Vegas, NV 89129

I Attorneys for Eleanor C. Ahem, Petitioner

I
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SOLOMON DWIGGINS & FREER, LTD.
MARK A. SOLOMON, ESQ.

Nevada State Bar No. 00418

BRIAN K. STEADMAN, ESQ.

Nevada State Bar No. 10771

9060 W. Cheyenne Avenue

Las Vegas, Nevada 89129

Telephone: (702) 853-5483

Facsimile: (702) 853-5485

E-mail: msolomon(@sdfnvliaw.com
Email: bsteadman(@sdinvlaw.com

Attorneys for Eleanor C. Ahern, Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.
Department No.

In the Matter of the

THE W. N. CONNELL AND MARJORIE
T. CONNELL LIVING TRUST,

Dated May 18, 1972

Date of Hearing:

An Intervivos Irrevocable Trust. Time of Hearing:

R i A T U R S

CONSENT TO PETITION TO ASSUME JURISDICTION OVER TRUST: CONFIRM TRUSTEE; AND
CONSTRUE AND REFORM TRUST AND WAIVER OF NOTICE

KATHRYN A. BOUVIER, an interested party in the above-named Trust matter, states as
follows:

1. I am a contingent income beneficiary of the W. N, CONNELL AND MARJORIE T.
CONNELL LIVING TRUST, dated May 18, 1972 (the “Trust™). |

2. I have read the Petition to Assume Jurisdiction Over Trust; Confirm Trustee, and
Construe and Reform Trust (the “Petition”) and believe it to be true and correct to the best of my
knowledge.

3. [ hereby consent to the Petition and request that the Court enter an Order approving
the Petition in its entirety.,

4, I hereby waive notice of notice of the hearing on the Petition pursuant to Nevada
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Revise Statutes 155.010(4).

Dated this 9 day of August, 2009,

TH
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emp
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et i

MARK A. BN, ESQ.
Nevada NgA0418
BRIANK. STEADMAN, ESQ.
Nevada Bar No. 10771

9060 W, Cheyenne Avenue
Las Vegas, NV 89129

Attorneys for Eleanor C. Ahern, Petitioner
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EXHIBIT B

Consent of Jacqueline M. Montoya
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SOLOMON DWIGGINS & FREER, LTD.
MARK A. SOLOMON, ESQ.
Nevada State Bar No. 00418
BRIAN K. STEADMAN, ESQ.
Nevada State Bar No. 10771

9060 W. Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

E-mail: msolomon@sdfuviaw.com
Email: bsteadman@sdfnvliaw.com

Attorneys for Eleanor C. Ahern, Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the )} Case No.
) Department No.
THE W. N. CONNELL AND MARIORIE )
T. CONNELL LIVING TRUST, )
Dated May 18, 1972 )
} Date of Hearing:
An Intervivos Irrevocable Trust. )} Time of Hearing:
)
)

" CONSENT TO PETITION TO ASSUME JURISDICTION OVER TRUST: CONFIRM TRUSTEE; AND

CONSTRUE AND REFORM TRUST AND WAIVER OF NOTICE

JACQUELINE M. MONTOY A, an interested party in the above-named Trust matter, states

" as follows:

l CONNELL LIVING TRUST, dated May 18, 1972 (the “Trust”).

i 1. 1 am a contingent income beneficiary of the W. N. CONNELL AND MARJORIET.

2. I have read the Petition to Assume Jurisdiction Over Trust; Confirm Trustee, and
l Construe and Reform Trust (the “Petition”) and believe it to be true and correct to the best of my
knowledge.

3. I hereby consent to the Petition and request that the Court enter an Order approving

the Petition in its entirety.

4. I hereby waive notice of notice of the hearing on the Petition pursuant to Nevada
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Revise Statutes 155.010(4).
l Dated this Z day of August, 2009.

SOLOMON DWIGGINS & E;E}{, LTD.
Z

/MARK A. SO ON, ESQ.
Nevada Bar Mo/00418
BRIAN K#STEADMAN, ESQ.

Nevada Bar No. 10771
9060 W. Cheyenne Avenue
| Las Vegas, NV 89129

By:

Attorneys for Eleanor C. Ahemn, Petitioner
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EXHIBIT C
Consent of Kathryn A. Bouvier
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SOLOMON DWIGGINS & FREER, LTD.
MARK A. SOLOMON, ESQ.
Nevada State Bar No, 00418
BRIAN K. STEADMAN, ESQ.
Nevada State Bar No. 10771

9060 W. Cheyerme Avenue

Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

E-mail: msolomon@sdfnviaw.com
Email: bsteadman@sdfnvlaw.com

Attorneys for Eleanor C. Ahern, Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the ) Case No.
) Department No,
THE W. N. CONNELL AND MARJORIE )
T. CONNELL LIVING TRUST, )
Dated May 18, 1972 )
)} Date of Hearing:
An Intervivos Irrevocable Trust. ) Time of Hearing:
)
)

CONSENT TO PETITION TO ASSUME JURISDICTION OVER TRUST; CONFIRM TRUSTEE; AND
CONSTRUE AND REFORM TRUST AND WAIVER OF NOTICE

KATHRYN A. BOUVIER, an interested party in the above-named Trust matter, states as
follows:

1. ] am a contingent income beneficiary of the W. N. CONNELL AND MARJORIET.
CONNELL LIVING TRUST, dated May 18, 1972 (the “Trust”). |

2, I have read the Petition to Assume Jurisdiction Over Trust; Confirm Trustee, and
Construe and Reform Trust (the “Petition) and believe it to be true and correct to the best of my
knowledge.

3. I hereby consent to the Petition and request that the Court enter an Order approving
the Petition in its entirety.

4, I hereby waive notice of notice of the hearing on the Petition pursuant to Nevada
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Revise Statutes 155.010(4).

Dated this 3 day of August, 2009.

SOLOMON D

s

TH

D.

- o 4

MARK A. &N, ESQ.
Nevada NgAA0418
BRIAMK. STEADMAN, ESQ.
Nevada Bar No. 10771

9060 W. Cheyenne Avenue
Las Vegas, NV 89129

Attorneys for Eleanor C. Ahern, Petitioner

>
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EXHIBIT D

Notice Of Hearing On Petition To Assume Jurisdiction Over Trust; Confirm Trustee; And Construe

And Reform Trust and Certificate of Mailing
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NOTC . .
MARK A. SOLOMON, ESQ.
Nevada State Bar No. 004138
BRIAN K. STEADMAN, ESQ.
Nevada State Bar No. 10771

SOLOMON DWIGGINS & FREER, LTD.
Il 9060 W. Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

In the Matier of the

13 h THE W. N. CONNELL AND MARJORIET,

CONNELL LIVING TRUST,
Dated May 18, 1972

An Intervivos Irrevocable Trust.

WAL

| 1-5er990-60-d -

7
“ Attorneys for ELEANOR C. AHERN, Petitioner

DISTRICT COURT

CLARK COUNTY,NEVADA ..

- P-09-066425-1
i

Case No.
PC1

Date of Hearing: September 4, 2009
Time of Hearing: 9:30 a.m.

[ N A R N N . " W, Sy

NOTICE OF HEARING ON PETITION TO ASSUME JURISDICTION OVER TRUST:

CONFIRM TRUSTEE: AND CONSTRUE AND REFORM TRUST

PLEASE TAKE NOTICE that ELEANOR C. AHERN filed with the court the PETITION TO

ASSUME JURISDICTION OVER TRUST; CONFIRM TRUSTEE; AND CONSTRUE AND REFORM TRUST for

the above-referenced Trust; that a hearing on the Petition has been set for Friday, the 4" day of

!

Scptember. 2009, at the hour of 9:30 A.M.. in Department PC!, Family Court. Courtroom 9, of the

L bove-entitled Court which is located in the Clark County Courthouse, Family Division, 601 North Pecos,

Las Vegas, Nevada 89101, at which time all persons interested in THE W.N. CONNELL AND

MAJORIE T. CONNELL LIVING TRUST dated May 18, 1972, may appear and show cause, if any they

have, why said Petition should not be granted.

DA
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Further details concerning this Petition can be obtained by reviewing the Court file at the Clark
County Clerk, Clark County Courthouse, Family Division, or by contacting the Petitioner or the attorney
for the Petitioner whose name, address and telephone number is:

SOLOMON DWIGGINS & FREER, LTD.
MARK A. SOLOMON, ESQ.

BRIAN K. STEADMAN, ESQ.

9060 W. Cheyenne Avenue

Las Vegas, NV 89129

Telephone No. 702.853.5483

DATED this [4 day of August, 2009,

SOLOMON DWIGGINS & FREER, LTD.

MARK A. SO _ESQ.
Nevada State’B . 000418

BRIAN K STEADMAN, ESQ.
Nevadd State Bar No. 10771
9060 W. Cheyenne Avenue
Las Vegas, NV 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

Attorneys for Petitioner, ELEANOR C. AHERN
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MARK A. SOLOMON, ESQ.
Nevada State Bar No. 00418
BRIAN K. STEADMAN, ESQ.
Nevada State Bar No. 10771

SOLOMON DWIGGINS & FREER, LTD. D ;A//

9060 W. Cheyenne Avenue
Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485

Attorneys for ELEANOR C. AHERN, Petitioner

In the Matter of the

THE W. N. CONNELL AND MARJORIET.

CONNELL LIVING TRUST,
Dated May 18, 1972

An Intervivos Irrevocable Trust,

DISTRICT COURT

CLARK COUNTY, NEVAD/

P-09-066425-T
Case No. P-09 |
PC1 H

Date of Hearing: September 4, 2009
Time of Hearing: 9:30 a.m.

[ hereby certify that on the

of the PETITION TO ASSUME JURISDICTION OVER TRUST; CONFIRM TRUSTEE; AND CONSTRUE AND
REFORM TRUST and NOTICE OF HEARING for said Petition, by mail using the United States Postal

Service, certified mail, return receipt requested, postage prepaid thereon in a sealed envelope to the

following individuals:

Kathryn A. Bouvier
8461 Purple Sage Road
Middleton, 1D 83644

CERTIFICATE OF MAILING

day of August, 2009, I caused to be served a true and correct copy

J écqqeline M. Montoya
3385 Maverick Street
Las Vegas, NV 89108
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Eleanor C. Ahern Shriners Hospitals for Children
2| 6105 Elton Avenue Attn: Legal Department

: Las Vegas, NV 89107 P.O. Box 31356
3| Tampa, FL 33631-3356
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6" | Ar Employee of Solomon D«(iggins & Fre@.
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|
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EXHIBIT E

Order Assuming Jurisdiction Over Trust; Confirm Trustee; And For Construction Of And Reform

Of Trust Instrument
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,|| MARK A. SOLOMON, ESQ = i =

Nevada State Bar No. 00418
3{ BRIAN K. STEADMAN, ESQ. . 50

Nevada State Bar No. 10771 70 SEP -Y P
41l SOLOMON DWIGGINS & FREER, LTD.

9060 W. Cheyenne Avenue //xl..-///
5| Las Vegas, Nevada 89129 é/ A.:g'«;é“m
|| Telephone: 702.853.5483 CLERWCF THE™

Facsimile: 702.853.5485
;

8“ Attorneys for ELEANOR C. AHERN, Petitioner
9 DISTRICT COURT
10 CLARK COUNTY,NEVADA
11 | In the Matter of the ) Case No. P-09-066425-T
12' ) PCI
THE W. N. CONNELL AND MARJORIET. )
13l CONNELL LIVING TRUST, )
| Dated May 18, 1972 )
14 ) Date of Hearing: September 4, 2009
s An Intervivos Irrevocable Trust. ) Time of Hearing: 9:30 a.m,
)
1
° ORDER ASSUMING JURISDICTION OVER TRUST; CONFIRM TRUSTEE; AND
17 For CONSTRUCTION OF AND REFORM OF TRUST INSTRUMENT

‘Sl The verified Petition of ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL
19

20

HARTMAN to assume jurisdiction over THE W. N. CONNELL AND MARJORIE T. CONNELL

. LIVING TRUST, dated May 18, 1972 (the “Trust”), and any and all sub-trusts created thereunder, 10

29 confirm ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN as the
23|l Successor Trustee of said trust; and for construction and reform of trust instrument, having come on

;
24 regularly for hearing the 4™ day of September, 2009: BRIAN K. STEADMAN, ESQ., of the law firm

25 SOLOMON DWIGGINS & FREER, LTD. appeared as counsel for the Petitioner; the Court finds that

26 | ‘
due and legal notice of the time and place of hearing of said Petition has been given in the manner

27| \rmmr“—*n\
f Ie UII'C({ byQaw and good cause appearing therefor,
28/5EP"0 4 2003
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IT IS HEREBY ORDERED that this Court hereby assumes jurisdiction over THE W. N.
CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18, 1972, and any and all sub-
trusts created thereunder, as a proceeding in rem;

IT IS HEREBY FURTHER ORDERED that ELEANOR C. AHERN, f/k/a ELEANOR
MARGUERITE CONNELL HARTMAN be, and hereby is, confirmed and appoiﬁted as Successor
Trustee of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18,
1972, and any and all sub-trusts created thereunder, with the exception of any trust in which the assets
of Trust No. 3 of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May
18, 1972 were appointed by MARJORIE T. CONNELL; and

IT IS HEREBY FURTHER ORDERED that the dispositive provisions of Trust No. 2 created
under THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18, 1972,
are hereby reformed and construed to provide that upon the death of ELEANOR C. AHERN the residue
of Trust No. 2 created under THE W. N, CONNELL AND MARJORIE T. CONNELL LIVING TRUST,
dated May 18, 1972, shall be distributed to the heirs of ELEANOR C. AHERN;

IT IS HEREBY FURTHER ORDERED that it is approved and granted that Sections “E,” “F,”
“G,” and “H” to Article Fourth of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING

TRUST, dated May 18, 1972, is hereby reformed as follows:

E. Distribution Upon Death of both the Survivor and the Residual Beneficiary. Upon the
death of both the Survivor and the Residual Beneficiary, the Trustee shall divide the balance
of Trust No. 2 into two equal shares, as follows:

1. One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, JACQUELINE M. M ONTOYA, if
she is then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, JACQUELINE M. MONTOYA is not then living, then said
equal share shall be distributed to JACQUELINE M. MONTOYA's then living
issue, by right of representation. Each share created pursuant to this Section
E(1) of Article Fourth for the benefit of the issue of JACQUELINE M.
MONTOYA shall be held as a separate trust ("Beneficiary's Share”) for the
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benefit of such issue ("Beneficiary”) to be held by the Trustee, administered and
further distributed pursuant to Section G of this Article Fourth.

2, One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, KATHRYN A. BOUVIER, if she is
then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, KATHRYN A. BOUVIER is not then living, then said equal
share shall be distributed 10 KATHRYN A. BOUVIER's then living issue, by
right of representation. Each share created pursuant to this Section E(2) of
Article Fourth for the benefit of the issue of KATHRYN A. BOUVIER shall be
held as a separate trust {"Beneficiary's Share”) for the benefit of such issue
("Beneficiary”) to be held by the Trustee, administered and further distributed
pursuant to Section G of this Article Fourth.

3. In the event that both JACQUELINE M. MONTOYA and
KATHRYN A. BOUVIER predecease the Grantors, leaving no issue, and having
failed to exercise the testamentary power of appointment pursuant to Section (F)
below, then the balance shall be distributed in accordance with Article Eleventh

herein.

F. Power of Appointment. In the event that JACQUELINEM. M ONTOYA
or KATHRYN A. BOUVIER predeceases the Residual Beneficiary, upon the
death of the Residual Beneficiary, the Trustee shall distribute such beneficiary's
equal share to or in trust for such one or more persons or organizations and in
such manner and proportions as such beneficiary may appoint by her will or
revocable trust making specific reference to this general power of appointment.

G. Management of Beneficiary's Shares. Until a Beneficiary has attained
the age of twenty-one (21) years, the Trustee may distribute to or apply for the
benefit of such Beneficiary so much of the income or principal from such
Beneficiary's Share as the Trustee determines, in the Trustee's sole discretion,
is necessary to provide for his or her health, education, maintenance, and
support. In addition, the Trustee may make the following discretionary
distributions.

L Investment in Business. The Trustee may, in the Trustee's sole
discretion, apply the principal or income of such Beneficiary's Share for the
purpose of investing in a business or profession operated by, or to be operated
by, such Beneficiary and to be owned by the Beneficiary's Share.

2. Acauisition of Residences. The Trustee may, inthe Trustee’s sole
discretion, apply the income and principal of such Beneficiary's Share for the
purpose of purchasing one or more residences 10 be owned by the Beneficiary's
Share and used and occupied by such Beneficiary and his or her family,
including a primary residence, seasonal residence or otherwise. In the case of
any residence owned by the Beneficiary's Share, and in the Trustee's sole
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discretion, such Beneficiary may occupy and use such residence without rent or
any other financial obligation for the payment of the taxes, insurance payments,
maintenance costs and other expenses required in order to keep such residences
in proper repair and free of liens.

3. Use of Tangible Trust Assets. The Trustee, in the Trustee's sole
discretion, may grant such Beneficiary the right to the use, possession and
enjoyment of all of the tangible personal property held by such Beneficiary's
Share, without financial obligation for the use of such property.

4. Distribution of Beneficiary's Share. Upon a Beneficiary attaining
the age of twenty-one (21), the Trustee shall distribute to him or her, outright
and free of trust, the remaining principal and accumulated income of that
Beneficiary's Share. If the Beneficiary has already reached the age of
twenty-one (21) at the time of the creation of the Beneficiary's Share, then the
Trustee shall, upon making the division, distribute, outright and free of trust, 1o
the Beneficiary the balance of such Beneficiary's Share.

3. Distribution Upon Death of Beneficiary. If any Beneficiary shall
die prior to the complete distribution of such Beneficiary's Share, then all of the
remaining assets in such Beneficiary's Share shall be distributed to or in trust
for such one or more persons or organizations and in such manner and
proportions as such Beneficiary may appoint by his or her will or revocable
trust making specific reference to this general power of appointment. To the
extent that the Beneficiary does not exercise this general power of appointment,
the remainder of such Beneficiary's Share shall be distributed to the issue of
such Beneficiary in equal shares by right of representation and each such share
shall be held, managed and further distributed by the Trustee as a Beneficiary's
Share under Section G of Article Fourth. If the Beneficiary shall die failing to
exercise this general power of appointment without leaving issue, then the
Beneficiary's Share shall be distributed pro rata to the other Beneficiary's
Shares then being administered by the Trustee hereunder, and if none, then to
the Beneficiary's heirs at law under the intestacy laws of the State of Nevada.

6. Distributions to or for the Benefit of Minors or Persons Under
Disability. Whenever the Trustee is given the power or discretion to make
distributions to or for the benefit of a minor or other beneficiary under a
disability, the Trustee, in the Trustee's sole discretion, may make distributions
to a minor or other person under disability by making distributions to the
guardian or conservator of his or her estate and/or person, as the Trustee shall
determine, or to any suitable person with whom he or she resides, or the Trustee
may apply distributions directly for such beneficiary's benefit, or the Trustee
may make distributions to any duly established custodian for any minor
beneficiary under the Uniform Gifts 10 Minors Act or Uniform Transfers to
Minors Act of any State. Any custodian acting on behalf of a minor beneficiary
shall have the power to bind the beneficiary with respect 10 all matters
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1 concerning the Trust. The Trustee, in its sole discretion, may also make
distributions directly to a minor if, in the Trustee's judgment, such minor is of
sufficient age and maturity to receive such distribution and spend the money
properly.  The previous language of this paragraph 6 notwithstanding, if a
beneficiary is, or would be eligible for need-based government benefits, the
Trustee shall hold the funds for such beneficiary in a “special needs trust” as
that term is understood for need-based government planning. By “special needs
trust” is meant that the Trustee shall have the sole and absolute discretion to
make distributions for the benefit of such beneficiary in a manner that improves
the qualify of life for the beneficiary but will not make the beneficiary ineligible
for need-based government benefits. The provisions of the Paragraph 6 are
intended to supplant need-based government benefits, but not to replace them
“ and all terms of this Paragraph 6 shall be so interpreted for all purposes.

o0 =~ N e B W b

\0

H. Maximum Term for Trusts. Notwithstanding any other provision of this
10 Trust, unless terminated earlier under other provisions of this agreement, each
trust created under this agreement shall terminate upon the expiration of the
11 longest period that property may be held in trust under this agreement without
violating the applicable rule against perpetuities, or similar applicable rule. At
that time, the remaining trust property shall vest in and be distributed 1o the
persons entitled to receive distributions of income hereunder.

14 IT IS HEREBY FURTHER ORDERED that THE W. N. CONNELL AND MARIORIE T.

CONNELL LIVING TRUST, dated May 18, 1972, is hereby reformed and construed to provide that the

beneficiaries of the Trust shall serve as Successor Trustees upon the death, incapacity, or resignation of
ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN; and
19 IT IS HEREBY FURTHER ORDERED that it is approved and granted that Article Twelfth of

20l THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18, 1972, is

21 hereby reformed as follows:
22 Twelfth: Successor Trustee. In the event of the death or incapacity of
23 cither Grantor, the Survivor shall continue to serve as the sole Trustee of all of
the trusts created hereunder. Upon the death or incapacity of the Survivor, the
24 Grantors then nominate and appoint ELEANOR C. AHERN, f/i/a ELEANOR
25 MARGUERITE CONNELL HARTMAN, as the Trustee of all of the trusts
created hereunder, or in the event that she is unable or unwilling to serve in the
26 said capacity, then the Grantors nominate and appoint JACQUELINE M.
MONTOYA to serve in the said capacity. In the event that JACQUELINE M.
27“ MONTOYA is unable or unwilling to act as successor Trustee, then KATHRYN
28 A. BOUVIER shall act as successor Trustee. No successor Trustee shall have
Page S5of 6
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1 any responsibility for the acts or omissions of any prior trustees and no duty to
audit or investigate the accounts or administration of any such trustee, nor,

2 unless in writing requested so to do by a person having a present or future

3 beneficial interest under a trust created hereunder, any duty to take action or
obtain redress for breach of trust.

4

5" In the event that none of the trustees named in this Article Twelfth are
able or willing to serve, then the majority of adult income beneficiaries of the

6 Trust shall select a successor Trustee.

7 DATED this 4™ day of September, 2009.

8

0 9

10 DISTRICT COURT JUDGE

LTIl Respectfully submitted,

12 SOLOMON DWIGGINS & FREER, LTD.
13
) % /Z §%§g
15 MARK ‘A. MON, ESQ.
16 Nevada State Bar No. 00418
BRIAN K. STEADMAN, ESQ.
17 Nevada State Bar No. 10771
9060 W. Cheyenne Avenue
18 Las Vegas, Nevada 89129
19
Attorneys for Eleanor C. Ahern, Trustee
20
21
22
|
24
25
26
274
28
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EXHIBIT F
Notice Of Entry Of Order and Certificate of Mailing
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MARK A. SOLOMON, ESQ. t L

Nevada State Bar No. 00418 3 14
BRIAN K. STEADMAN, ESQ. q 5P -8 P
Nevada State Bar No. 10771 -

SOLOMON DWIGGINS & FREER, LTD. s ,/
9060 W. Cheyenne Avenue { AT
Las Vegas, Nevada 89129 ’E{g i

Telephone: 702.853.5483
Facsimile; 702.853.5485
E-mail: msolomon@sdfnvlaw.com

E-mail: bsteadman@sdinvlaw.com
Attorneys for ELEANOR C. AHERN, Petitioner

DISTRICT COURT
CLARK COUNTY,NEVADA
In the Matter of the )y Case No. P-09-066425-T
| )y PCl

THE W. N. CONNELL AND MARJORIET. )
CONNELL LIVING TRUST, )
Dated May 18, 1972 )

) Date of Hearing: September 4, 2009

An Intervivos Irrevocable Trust. ) Time of Hearing: 9:30 a.m.
)

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an ORDER ASSUMING JURISDICTION OVER TRUST; CONFIRM
TRUSTEE; AND FOR CONSTRUCTION OF AND REFORMATION OF TRUST INSTRUMENT, was entered in
the instant case by this Court on September 4, 2009, a copy of which is attached hereto.

DATED this 8" day of September, 2009.

p ) ta .
% B m BRIAN K. STEADMAN, ESQ.
.} Nevada State Bar No. 10771

Attorneys for Eleanor C. Ahern, Trustee
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1 CERTIFICATE OF MAILING

2 I hereby certify that on the 8" day of September, 2009, I caused to be served a true and correct

3

copy of the NOTICE OF ENTRY OF ORDER, by mail using the United States Postal Service, by first class

4

5 mail, postage prepaid thereon in a sealed envelope to the following individuals:

6|l Kathryn A. Bouvier Jacqueline M. Montoya

7| 8461 Purple Sage Road 3385 Maverick Street

Middleton, ID 83644 Las Vegas, NV 89108
8
gf Eleanor C. Ahern Shriners Hospitals for Children
6103 Elton Avenue Attn: Legal Department
10} Las Vegas, NV 89107 P.O. Box 31356
. Tampa, FL 33631-3356
12 via Certified Mail Return Receipt Requested
; \&OM \2«% '
14 /An Employée of Soloffion Dwiggfn\ & Freer, Ltd.
15
16
17
18
19
20
21
22
23
24
25
26
27
28
i
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ORDR
MARK A. SOLOMON, ESQ. 3 T '%a
Nevada State Bar No. 00418 § on L s
BRIAN K. STEADMAN, ESQ.
Nevada State Bar No. 10771 . 50
SOLOMON DWIGGINS & FREER, LTD. I SEP-U P D
9060 W, Cheyenne Avenue P
Las Vegas, Nevada 89129 (" ,{4’ 7:;’/{__“*
Telephone: 702.853.5483 rLEnH'f}'j; T e
Facsimile: 702.853.5485 VR
I
Attorneys for ELEANOR C. AHERN, Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the ) Case No. P-09-066425-T
y PCI1
ff THE W.N. CONNELL AND MARJORIET. )
CONNELL LIVING TRUST, )
Dated May 18, 1972 )
, | - ) Date of Hearing: September 4, 2009
An Intervivos Irrevocable Trust. ) Time of Hearing: 9:30 a.m.
)

ORDER ASSUMING JURISDICTION OVER TRUST:; CONFIRM TRUSTEE: AND
FOR CONSTRUCTION OF AND REFORM OF TRUST INSTRUMENT

The verified Petition of ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL
HARTMAN to assume jurisdiction over THE W. N. CONNELL AND MARJORIE T. CONNELL

LIVING TRUST, dated May 18, 1972 (the “Trust”), and any and all sub-trusts created thereunder, to

i
i confirm ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN as the

Successor Trustee of said trust: and for construction and reform of trust instrument, having come on

regularly for hearing the 4™ day of September, 2009; BRIAN K. STEADMAN, ESQ., of the law firm
‘ SOLOMON DWIGGINS & FREER, LTD. appeared as counsel for the Petitioner; the Court finds that
due and legal notice of the time and place of hearing of said Petition has been given in the manner

required by law; and good cause appearing therefor,
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IT IS }IEREBY ORDERED that this Court hereby assumes jurisdiction over THE W. N.
CONNELL AND MARJORIET. CONNELL LIVING TRUST, dated May 18, 1972, and any and all sub-
trusts created thereunder, as a proceeding in rem;

IT IS HEREBY FURTHER ORDERED that ELEANOR C. AHERN, f/k/a ELEANOR
MARGUERITE CONNELL HARTMAN be, and hereby is, confirmed and appointed as Successor
Trustee of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18,
1972, and any and all sub-trusts created thereunder, with the exception of any trust in which the assets
of Trust No. 3 of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May
18, 1972 were appointed by MARJORIE T. CONNELL; and

IT IS HEREBY FURTHER ORDERED that the dispositive provisions of Trust No. 2 created
under THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18, 1972,
are hereby reformed and construed to provide that upon the death of ELEANOR C. AHERN the residue
of Trust No. 2 created under THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST,
dated May 18, 1972, shall be distributed to the heirs of ELEANQOR C. AHERN,;

IT IS HEREBY FURTHER ORDERED that it is approved and granted that Sections “E,” “F,”
“G,” and “H” to Article Fourth of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING
TRUST, dated May 18, 1972, is hereby reformed as follows:

E. Distribution Upon Death of both the Survivor and the Residual Beneficiary. Upon the

death of both the Survivor and the Residual Beneficiary, the Trusiee shall divide the balance
of Trust No. 2 into two equal shares, as follows:

1. One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, JACQUELINE M. MONTOYA, if
she is then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, JACQUELINE M. MONTOYA is not then living, then said
equal share shall be distributed 10 JACQUELINE M. MONTOYA's then living
issue, by right of representation. Each share created pursuant to this Section
E(1) of Article Fourth for the benefit of the issue of JACQUELINE M,
MONTOYA shall be held as a separate trust ("Beneficiary’s Share") for the
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benefit of such issue ("Beneficiary”) to be held by the Trustee, administered and
further distributed pursuant to Section G of this Article Fourth.

2. One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, KATHRYN A. BOUVIER, if she is
then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, KATHRYN A. BOUVIER is not then living, then said equal
share shall be distributed to KATHRYN A. BOUVIER's then living issue, by
right of representation. Each share created pursuant to this Section E{(2) of
Article Fourth for the benefit of the issue of KATHRYN A. BOUVIER shall be
held as a separate trust ("Beneficiary's Share") for the benefit of such issue
("Beneficiary") to be held by the Trustee, administered and further distributed
pursuant to Section G of this Article Fourth.

3. In the event that both JACQUELINE M. MONTOYA and
KATHRYN A. BOUVIER predecease the Grantors, leaving no issue, and having
failed to exercise the testamentary power of appointment pursuant to Section (F)
below, then the balance shall be distributed in accordance with Article Eleventh
herein.

F. Power of Appointment. In the event that JACQUELINEM. MONTOYA
or KATHRYN A. BOUVIER predeceases the Residual Beneficiary, upon the
death of the Residual Beneficiary, the Trustee shall distribute such beneficiary's
equal share to or in trust for such one or more persons or organizations and in
such manner and proportions as such beneficiary may appoint by her will or
revocable trust making specific reference to this general power of appointment.

G. Management of Beneficiary's Shares. Until a Beneficiary has attained
the age of twenty-one (21) years, the Trustee may distribute to or apply for the
benefit of such Beneficiary so much of the income or principal from such
Beneficiary's Share as the Trustee determines, in the Trustee's sole discretion,
is necessary to provide for his or her health, education, maintenance, and
support. In addition, the Trustee may make the following discretionary
distributions:

1l Investment in Business. The Trustee may, in the Trustee's sole
discretion, apply the principal or income of such Beneficiary's Share for the
purpose of investing in a business or profession operated by, or to be operated
by, such Beneficiary and to be owned by the Beneficiary's Share.

2. Acquisition of Residences. The Trustee may, inthe Trustee's sole
discretion, apply the income and principal of such Beneficiary's Share for the
purpose of purchasing one or more residences to be owned by the Beneficiary's
Share and used and occupied by such Beneficiary and his or her family,
including a primary residence, seasonal residence or otherwise. In the case of
any residence owned by the Beneficiary's Share, and in the Trustee's sole

Page 3 of 6

AA 1529




Yol

—ara
S —

Mol s T~ AN & ; I N PV R 2

[T —y
—_ O

bk pemd pwed pemd ped
. Lth B W D

17
18
19
20
21

22
]
24
25
26
27 "
28

discretion, such Beneficiary may occupy and use such residence without rent or
any other financial obligation for the payment of the taxes, insurance payments,
maintenance costs and other expenses required in order to keep such residences
in proper repair and free of liens.

3. Use of Tangible Trust Assets. The Trustee, in the Trustee's sole
discretion, may grant such Beneficiary the right to the use, possession and
enjoyment of all of the tangible personal property held by such Beneficiary's
Share, without financial obligation for the use of such property.

4, Distribution of Beneficiary's Share. Upon a Beneficiary attaining
the age of twenty-one (21), the Trustee shall distribute to him or her, outright
and free of trust, the remaining principal and accumulated income of that
Beneficiary's Share. If the Beneficiary has already reached the age of
twenty-one (21} at the time of the creation of the Beneficiary's Share, then the
Trustee shall, upon making the division, distribute, outright and free of trust, to
the Beneficiary the balance of such Beneficiary's Share.

5. Distribution Upon Death of Beneficiary. If any Beneficiary shall
die prior to the complete distribution of such Beneficiary's Share, then all of the
remaining assets in such Beneficiary's Share shail be distributed to or in trust
for such one or more persons or organizations and in such manner and
proportions as such Beneficiary may appoint by his or her will or revocable
trust making specific reference to this general power of appointment. To the
extent that the Beneficiary does not exercise this general power of appointment,
the remainder of such Beneficiary's Share shall be distributed to the issue of
such Beneficiary in equal shares by right of representation and each such share
shall be held, managed and further distributed by the Trustee as a Beneficiary's
Share under Section G of Article Fourth. If the Beneficiary shall die failing to
exercise this general power of appointment without leaving issue, then the
Beneficiary's Share shall be distributed pro rata to the other Beneficiary's
Shares then being administered by the Trustee hereunder, and if none, then to
the Beneficiary's heirs at law under the intestacy laws of the State of Nevada.

6. Distributions to or for the Benefit of Minors or Persons Under
Disability. Whenever the Trustee is given the power or discretion to make
distributions to or for the benefit of a minor or other beneficiary under a
disability, the Trustee, in the Trustee's sole discretion, may make distributions
to a minor or other person under disability by making distributions to the
guardian or conservator of his or her estate and/or person, as the Trustee shall
determine, or to any suitable person with whom he or she resides, or the Trustee
may apply distributions directly for such beneficiary's benefit, or the Trustee
may make distributions to any duly established custodian for any minor
beneficiary under the Uniform Gifts to Minors Act or Uniform Transfers to
Minors Act of any State. Any custodian acting on behalf of a minor beneficiary
shall have the power to bind the beneficiary with respect to all matters
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1 concerning the Trust. The Trustee, in its sole discretion, may also make
distributions directly to a minor if, in the Trustee's judgment, such minor is of
sufficient age and maturiry fo receive such distribution and spend the money
properly.  The previous language of this paragraph 6 notwithstanding, if a
beneficiary is, or would be eligible for need-based government benefits, the
Trustee shall hold the funds for such beneficiary in a “special needs trust” as
that term is understood for need-based government planning. By “special needs
trust” is meant that the Trustee shall have the sole and absolute discretion to
make distributions for the benefit of such beneficiary in a manner that improves
the qualify of life for the beneficiary but will not make the beneficiary ineligible
for need-based government benefits. The provisions of the Paragraph 6 are
intended to supplant need-based government benefits, but not to replace them
and all terms of this Paragraph 6 shall be so interpreted for all purposes.

I

WO -1 N tn

H. Maximum Term for Trusts. Notwithstanding any other provision of this
10 Trust, unless terminated earlier under other provisions of this agreement, each

trust created under this agreement shall terminate upon the expiration of the
11 longest period that property may be held in trust under this agreement without
12 violating the applicable rule against perpetuities, or similar applicable rule. At
that time, the remaining trust property shall vest in and be distributed to the
persons entitled to receive distributions of income hereunder.

13|

14 IT IS HEREBY FURTHER ORDERED that THE W. N. CONNELIL AND MARIJORIE T.
15

CONNELL LIVING TRUST, dated May 18, 1972, is hereby reformed and construed to provide that the

16
beneficiaries of the Trust shall serve as Successor Trustees upon the death, incapacity, or resignation of
17
8 ELEANOR C. AHERN, {/k/a ELEANOR MARGUERITE CONNELL HARTMAN: and

19 IT IS HEREBY FURTHER ORDERED that it is approved and granted that Article Twelfth of

20| THE W. N. CONNELL AND MARIJORIE T. CONNELL LIVING TRUST, dated May 18, 1972, is

21 hereby reformed as follows:

22 Twelfth: Successor Trustee. In the event of the death or incapacity of
23 either Grantor, the Survivor shall continue to serve as the sole Trustee of all of
the trusts creaied hereunder. Upon the death or incapacity of the Survivor, the

24 Grantors then nominate and appoint ELEANOR C. AHERN, f/k/a ELEANOR
25 MARGUERITE CONNELL HARTMAN, as the Trustee of all of the trusts
, created hereunder, or in the event that she is unable or unwilling to serve in the
26 said capacity, then the Grantors nominate and appoint JACQUELINE M.
MONTOYA to serve in the said capacity. In the event that JACQUELINE M.

27 MONTOYA is unable or unwilling to act as successor Trustee, then KATHRYN
28 A. BOUVIER shall act as successor Trustee, No successor Trustee shall have
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1 any responsibiliry for the acts or omissions of any prior trustees and no duty to
audit or investigate the accounts or administration of any such trustee, nor,
unless in writing requested so to do by a person having a present or future
beneficial interest under a trust created hereunder, any duty to take action or
obtain redress for breach of trust.

In the event that none of the trustees named in this Article Twelfth are
| able or willing to serve, then the majority of adult income beneficiaries of the
Trust shall select a successor Trustee.

7 ;, DATED this 4" day of September, 2009,

8

9 Y
10 DISTRICT COURT JUDGE 9 2
11 Respectfully submitted,
12 SOLOMON DWIGGINS & FREER, LTD.
13 /
“ ZZ@%
5 MARK A. MON, ESQ.
16 Nevada State Bar No. 00418

BRIAN K. STEADMAN, ESQ.
17 Nevada State Bar No. 10771
9060 W. Cheyenne Avenue
18 Las Vegas, Nevada 89129
19
Attorneys for Eleanor C. Ahern, Trustee
20 |
21
22
23
24
25
26
27)
28
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DISTRICT COURT
CLARK COUNTY, NEVADA
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P-09-066425-T In the Matter of the Trust of:
The W.N. Connell and Marjorie T. Connell Living Trust, dtd May 18, 1972
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Whitney Warnick, Attorney for Executrix Montoya
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- HEARING ON PETITION FOR CONSTRUCTION AND EFFECT OF PROBATE COURT
ORDER..... MOTION OF ELEANOR C. AHERN TO CONTINUE MAY 13, 2014 HEARING ON
PETITIONER FOR CONSTRUCTIVE AND EFFECT OF PROBATE COURT ORDER OF
JACQUELINE M. MONTOYA . ... Argument by counsel on the effect of the Probate
Commissioner's ruling in P080595-E finding a will contest and the Demand for Jury Trial and
whether this case should proceed on the declaratory relief sought. Following argument, COURT
STATED ITS FINDINGS that the declaratory motions and the bench trial set on the August trial stack
in this case could be mooted depending on the ocutcome of the will contest. COURT ORDERED
Motion to Continue GRANTED; all declaratory motions in both the trust case and the probate case
will be continued as status checks; bench trial VACATED and RESET AS STATUS CHECK; and jury
trial SET for will contest. COURT FURTHER ORDERED P-09-066425-T and P- -14-080595-E
COORDINATED FOR DISCOVERY PURPOSES ONLY.

12/04/2014 AT 11:00AM P-09-066425-T; STATUS CHECK for Petition for Construction and Effect of
Probate Court Order . . . .. STATUS CHECK tor Motion to Dismiss Counterclaims of Eleanor C.
Ahern .. ... STATUS CHECK for Petition for Determination of Construction and Interpretation of
Language Relating to Trust No. 2. .. .. STATUS CHECK for Bench Trial/Jury Trial Resetting
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12/04/2014 AT 11:.00AM P-14-080595-E; CALENDAR CALL
1/12/2015 AT 9:00AM TRIALSTACK

Mr. Mugan to prepare proposed Order; opposing counsel to review as to form and content.

JACQUELINE M. MONTOYA'S AMENDED NOTICE OF HEARING ON PETITION TO
COMPEL TRUSTEE TO DISTRIBUTE ACCRUED INCOME AND FUTURE INCOME RECEIVED
FROM OIL, GAS, AND MINERAL LEASES, AND DECLARATION OF THE APPLICABILITY OF
THE DOCTRINE OF LACHES AND ADDENDUM TO SAID PETITION.. ... Argument by
counsel as to whether or not the 65% lease income should be paid to beneficiaries of Marjorie T.
Connell's Living Trust or continued to be sequestered now that the trial has been moved to the first of
next year. Counsel argued resulting repercussions to either party depending on whether Mrs.
Connell's will is found to be or not be valid. Following the Court's indication the Court was to allow
distribution, counsel then argued about the posting of a bond or other personal security. COURT
ORDERED Motion to Compel Distribution GRANTED IN PART; distribution to begin as of this
month with the June check; bond or alternate security posted upon motion as parties agree. Upon
further argument, COURT STATED NO FINDING was being made on burden of proof or any other
issues raised by counsel not set for hearing.

Mr. Powell to prepare proposed Order; Mr. Mugan to review as to form and content.
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CLARK COUNTY, NEVADA TUESDAY, MAY 13, 2014
PROCEEDINGS

(PROCEEDINGS BEGAN AT 11:11:20 A.M.)

THE COURT: Okay, so then Connell. Will everybody state their appearances
for the record, please.

MR. POWELL: Good morning, Your Honor. Joey Powell appearing on
behalf of Jacqueline Montoya, who is present in the courtroom today, along with her
sister, Kathryn Bouvier.

MR. WARNICK: Whitney Warnick also representing the same clients, Your
Honor.

MR. MUGAN: John Mugan, Your Honor, appearing for trustee Eleanor
Ahern; 10690.

MR. LUM: Michael Lum, Your Honor, Bar No. 12997, on behalf of Ahern.

THE COURT: Okay. So we saved you for last because you've got the most,
okay. So have we -- any view of the most efficient way to deal with these, because
we’'ve got several things on. Just so we're clear on the record what the calendar
shows, we have a hearing on petition for construction and effect of a probate court
order; a motion to dismiss the counterclaims of Eleanor Ahern; an amended notice
of hearing on petition to compel trustee to distribute accrued income and future
income received from oil and gas leases. We have a motion to continue this
hearing on the constructive effect of the probate court order. So probably the
motion to continue the motion for construction, and then if we don’t do the motion
for construction, move into the motion for construction. The other two | think are

somewhat contained issues. Okay?
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MR. MUGAN: All right.

THE COURT: Motion to continue.

MR. MUGAN: Thank you, Your Honor. On the motion to continue, as we set
out in our pleading, finally a probate -- petition for probate of the will was filed in late
March in Nevada here for Marjorie Connell, who died back in 2009, and a hearing
was set on April 18th. My client objected to it. The commissioner declared a formal
will contest, ordered the issuance of citations, and so that action is just starting and
is pending. And it would seem to me that that action has to be disposed of prior
to the petition on construction. Quite frankly, it could have been on the motion to
dismiss the counterclaims, too, but we kind of went back and forth on that, so we
left it out.

The cornerstone or one of the cornerstones of their argument in the
declaratory judgment action is that the last will and testament of Marjorie T. Connell
exercised a testamentary power of appointment and appointed Trust No. 3, which
they claim that the disputed interest was owned by, to the M.T.C. Connell Trust.
And that, like | said, is a cornerstone to the petition for declaratory judgment.

That is part of their burden of proof that in fact not only that sixty-five percent was
purportedly in this Trust No. 3, which under the terms of the original trust if the
testamentary power of appointment is not exercised, then it goes to my client,

but they have to prove the validity of that will that supposedly exercised the
testamentary power of appointment and appointed it to the M.T.C. Living Trust,
which -- that’s the basis of their action in the petition for declaratory judgment.

So | don't believe they can meet their burden of proof by proving

the validity of that will until that will contest is disposed of. And obviously judicial
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economy, if you look at the two of them, that one has to be disposed of first. I'm
not adverse to clients paying attorney fees, especially my own or Mr. Powell’s or
Mr. Warnick’s, but | don’t want to see my client or any other client pay attorney fees
that they don't need to. And so until the will contest is taken care of, | don’t want
my client or their clients to be paying all kinds of fees in the petition for declaratory
judgment which may be rendered moot by the outcome of the will contest.

THE COURT: Okay.

MR. POWELL: Your Honor, that’s the issue in this case in general is
burden of proof, who has the burden of proof. The will -- the presumption is the
will is presumed valid until it's shown not to be valid. It meets all the requirements
necessary under Nevada law. The Restatement Third says a will is validly executed
if it is in writing and it is signed by the testator and by a specified number of attesting
witnesses under procedures provided by applicable law. My will is valid, Mr.
Warnick’s will is valid, your will is valid, until it's shown not to be valid. So this
presumption that it's up to us to have -- it's our burden of proof to establish the
will is valid or else it's not valid -- incorrect. That's shifting a burden of proof that
opposing counsel has the obligation to show. That’s not our burden of proof.

THE COURT: Well, but | think the commissioner in saying -- deferring the
will contest because they’'ve come up with these affidavits of these experts who
say that we don’t think that’s a valid will, we think it’s forged or something -- some
document was forged; it isn't clear which one. In this probate, the will case, is -- the
estate case is 080595, so that’s the estate case. The commissioner got -- | mean,
it seems like this is a dual track and the issue is are we going to have mixed results,

because you’'ve got the commissioner over there doing what the commissioner is
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doing and we still have this issue over here and is there the potential for inconsistent
results, because what happens -- And then what happens if the commissioner holds
a will contest and somebody doesn’t like the outcome of the will contest and then

you appeal that? | mean, it just seems to me that we're going about this backwards.

MR. POWELL: Your Honor, it's actually in front of you because they’'ve
declared a -- they've requested a jury trial, so that matter is actually before you.

THE COURT: Soit’s not the commissioner’'s anymore?

MR. POWELL: It’s not the commissioner’s. No, Your Honor. No.

THE COURT: You know, none of this stuff counts in my statistics. Probate,
they don’t count it. Awesome.

MR. POWELL: Free work. You don’t get credit for it.

THE COURT: | wish you guys would try your cases.

MR. POWELL: Yeah.

THE COURT: We can't get civil attorneys to try their cases. Okay.

MR. POWELL: Your Honor, and | go back to my premise, is, again, and I'll
use the best analogy | know how to. If | execute my will, how is my will not valid?
My will doesn’t have to be offered for probate. Neither does yours. There’s no
requirement that you offer it for probate. The only requirement in Nevada law is you
lodge the will with the court clerk, the district court clerk. That was done. That was
done, and this is the kicker of this. That was done right after Mrs. Connell passed.
It was in ‘09 that Mrs. Connell passed. We're now in the year 2014. Ms. Ahern had
absolutely every right as the daughter, if she wanted to contest the validity of that
will, she herself had complete standing to offer that in for admission to probate and

then to file a contest because of it.

AA 1541




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Now, the other super relevant fact here to this as well, Your Honor, is
that the same day that that will was executed was also the restatement of the M.T.C.
Living Trust. Ms. Ahern received in 2009 a three hundred thousand dollar bequest
under that trust. Talk about inconsistent positions. | think we've got an inconsistent
position here clearly. And the other fact of this matter --

THE COURT: But | guess my question is do we need somehow, whether it's
all over here, or it probably should be consolidated so that when we file stuff -- you
file it in the Family Court Odyssey system and they've got the P cases and the E
cases. Everybody’s P, and they've got the E cases and the T cases and then you
file them both and it's a mess for us. There is also an A case or arguably should be
an A case here --

MR. POWELL: Yeah.

THE COURT: -- on that other issue and it just -- so we need to make sure
we're all filing in one document -- in one docket. So it just -- I'm trying to figure out
how we stage this in a way that makes the most sense, because | don’t know if --
| understand what Mr. Mugan is saying, but I'm not sure he’s -- it's really a stay.

It seems to me that it's more a -- you have to stage this because to the extent that
there’s an issue with the will that they have raised, it's a will contest, to the jury trial
-- like | said, we should expect you guys to try your cases. We can accommodate
you getting a jury trial scheduled as soon as you can be ready on that issue
because if the jury says, oh, we really think that that's a forged will, then that throws
this whole thing into turmoil. So -- And what’s happening in Texas and all that?

MR. POWELL: Well, Your Honor --

THE COURT: Soit’s just all a big mess.
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MR. POWELL: Well, if | can address --

THE COURT: So we need to figure out a way to make this the most efficient
so that we can get this resolved, because the whole point, as I've said a couple
times today, is to get these things resolved so people get their money.

MR. POWELL: And that's exactly what we're here to ask you to do, is if
you would like to level this playing field and put back the status quo the way that
this was, and again, going to burden, the thing | think that | can’t stress enough
to you is this is not a beneficiary versus trustee dispute. This is beneficiary versus
beneficiary. You just so happen to have one beneficiary who's also wearing the
trustee hat and who has her hands wrapped around the throats of the other
beneficiaries, saying | am choking you off because | am not giving you your
distributions.

Now, the thing that bothers me tremendously about this, and you've
seen this today, trustees coming in asking for petition for instructions. That was
an alternative here that Ms. Ahern had and should have utilized to say | believe
in my beneficiary capacity that | have an interest to X amount. Likewise, the other
converse and going by thirty-three years of precedent of a 65/35 distribution of
this oil income, is that that was the precedent, so | need instructions, Your Honor,
as to what | should do here when we have competing claims. That didn’t happen.
You have a beneficiary who has decided, hey, | can gain a tremendous
amount of leverage here and starve out these other people. And that's what's
happened here. They have not received a distribution. The last distribution was
June of 2013, Your Honor. Now with this will contest, this could go out a year. Who

knows when it’s going to go out. Fine. If we want to level the playing field, let them
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take all the time they need. | suspect, though, we’re then going to start going really
quickly if we go back to the status quo and the level playing field, which is fair and
equitable and what needs to be done here. | just have a feeling that some of the
delay issues are suddenly going to go really fast now.

S0, Your Honor, that's what we're asking for. And if they want to play
this, well, you can't resolve this until then, fine. Again, it's their burden of proof. All
the black and white evidence here suggests for thirty-three years there was a 65/35
distribution. The one key piece of evidence here, Your Honor, is we have a 1980
Texas estate inheritance tax return. Why don’t we have the 7067 Well, because
it's thirty-four years after the fact of what was done in 1980. If you also read as
well the Texas estate tax return, it says on there: Use the numbers reflected in the
Form 706. Opposing counsel has said you can’t produce the 706. You can’t show
anything. You can’t establish your case. Why exactly would beneficiaries of a trust
who are never trustees, why exactly would they have a copy of the Form 706 in their
possession? That’s nonsensical.

THE COURT: Well, we're talking here about continuing the petition for
construction specifically because there’s a will contest. So I'm trying to figure out
what’s the most efficient way to address these things in the proper order. I'm not --
It seems important that this motion needs to be argued, but | guess the question is
does it in fact need to be only after the will contest has been concluded, or can they
-- can all this be done -- can we just get this done?

MR. POWELL: It sure can be because the thing is --

THE COURT: On a track -- and it may be dual track.

MR. POWELL: Yeah.
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THE COURT: | mean, it may have to be triple track because we have a whole
new issue here on these other claims that technically are A claims.

MR. POWELL: Right.

THE COURT: So how best, how most efficiently can we do this so that we
don’t have inconsistent results? Because if we get all the way through the original
petition that was filed here and we still have the will contest going on, and what
happens if the jury says, oh, that’s an invalid will, and the whole thing has like wasted
our time? So how do we make this the most efficient way? And then we’ll get to the
other issue, which is making the distributions in the interim, but how do we get to our
most efficient method of resolving these, now that we have -- there’s a will contest,
here’s our experts who are going to say that there’s forgeries here. The jury has got
to hear that. And how do we -- how do we make this the most efficient?

I’'m not necessarily convinced it's a stay. It seems to me that it needs
to be some sort of a plan for how we can alleviate all of these issues in the most
efficient -- and as Mr. Mugan has pointed out, why are we wasting a lot of money on
some of these issues? s there some more efficient way to do it? Is it staging this or
iIs it doing it all at once? How do we do this in the most efficient way so that we don’t
have inconsistent results and we reach a satisfactory conclusion so everybody knows
what their rights are and all the issues have been litigated? Because everybody
deserves their chance to have that figured out. How is it most efficient? Mr. Mugan
has technically termed this a stay. I'm not sure a stay is really what he’s talking
about. So it might be more of a staging of --

MR. MUGAN: If | may --

THE COURT: -- of each of these issues.
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MR. MUGAN: If | may, Your Honor, and | apologize for the language or words
that | selected. In my limited intellect | guess in my mind we have the cart in front of
the horse.

THE COURT: And that -- yeah, that's my concern.

MR. MUGAN: That's the problem. We have the cart in front of the horse.
And why make this Court go through this --

THE COURT: What's the most efficient way to do this?

MR. MUGAN: -- and why make all the clients go through this, and if the jury
comes back and says the will is invalid, we're not -- in my humble opinion we’re not
thrown into turmoil. This party is over. It's done.

THE COURT: What I’'m saying, if we go forward with what Mr. -- what'’s
already on file, we could reach an inconsistent result because the jury --

MR. MUGAN: Exactly. That’s my concern.

THE COURT: And so my question is, do we have to stay it or do we stage it,
or is it, depending on the outcome of the will contest and the whole thing’s gone --
| mean, how is it most efficient to reach the results that we -- to go through this thing
in an orderly fashion?

MR. MUGAN: Well, from my perspective --

THE COURT: And we're really staying the other case pending that review.
Can you go ahead and do whatever you need to do on that so that you're ready,
okay, now it’s time for our next phase and, you know, in a couple months we’'ll just
do that?

MR. MUGAN: On the doctrine of judicial economy, attorney fees, costs,

etcetera, it would seem to me that you have to go forward with the will contest case

10
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and get a determination on that and then go forward with the petition for declaratory
judgment, because the will contest case can render everything in the petition for
declaratory judgment moot. If we try and do it on dual tracks, we're violating the
doctrine of judicial economy, we’re wasting the Court’s potential time, and | know the
Court has a lot of things to do, as evidenced this morning. We're wasting attorney
fees, costs, etcetera. We've got three high-powered law firms involved here. And
why we would do that -- like | said, we have the cart in front of the horse. And the
cart in front of the horse is not my client’s fault.

When this woman died in 2009, Marjorie Connell, her nominated
successor trustee was Mr. Powell’s client, Jackie Montoya. She was the successor
trustee of the M.T.C. Living Trust. Why would my client file a will she’s going to
contest? Petition -- you know, | mean, why would she do that? What they did
was they waited until 2012, three years after this woman died, to file in the wrong
jurisdiction down in Texas. And as we've stated before, they filed down in Texas
under false representations to the court. They didn’t even give my client notice.

And | suspect they were hoping that the time for contesting that will would pass and
then they could proceed with the petition for declaratory judgment. But my client
learned of it and contested it.

They now, five years after this woman died, finally bring the petition to
probate the will here in Nevada, which always was the proper jurisdiction and venue.
They don’t bring it until the end of March. They specifically in their pleadings request
that it be admitted to probate and have the Court determine that it’s a valid will.

That was what their petition asked for. And the Probate Commissioner denied it in

its entirety and said -- declared a will contest and ordered the issuance of citations.
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| could see a little bit if we didn’t have a jury demand, you know,
because you'd be making both decisions. But even then, | think you may be running
up attorney fees and costs, you may be wasting the Court’s time. So | think we've
got the cart in front of the horse. We have to change it. We have to put the horse,
the will contest, the issue of the validity of the will, which supposedly exercised the
testamentary power of appointment first, and that’s a crucial element to their case;
the second case. And so until we know that result, we’re all operating in the blind
and wasting time and money.

MR. WARNICK: Your Honor, may | put my two bits in here?

THE COURT: Okay.

MR. WARNICK: Your Honor, this proceeding started back in September of
last year when we filed a petition to have the Court determine who was entitled to the
income from these Texas oll properties. That's what started this whole proceeding.
At that time opposing counsel and his client never came forward and said, well, hey,
wait a minute, we're entitled to this income because the will of Mrs. Connell was
invalid. They never even raised that issue; never asserted that that was even an
iIssue in this case. And we didn’t know it was going to be an issue until we got later
on in this case and we could see what they were doing. And what they were doing is
raising points here and there to try to delay this thing and try to cause more expense,
try to keep any income from going to our clients and trying to force a situation where
they would starve them out.

They’re the ones that indicated after this proceeding had been going
for several months that they were going to make a claim that the will was invalid.

We never knew they were going to challenge the will. The will was valid on its face.
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A copy was sent to their client, Mrs. Ahern. She knew that the power of appointment
had been exercised. She knew exactly what was happening, and she did nothing for
the last five years. Then all of a sudden in 2012 she stops the income going to our
clients. For absolutely no explainable reason she just stops the income going to our
clients. Our clients, one of whom is a trustee of the M.T.C. Trust, had a duty to come
before this Court and say wait a minute, this is not right. Why on earth are you doing
that? Let’s get an interpretation then of the trust. If you're going to say that our
clients aren’t entitled to sixty-five percent of the income that’s been paid for thirty-four
years, if you're going to say just on the basis of your interpretation of something that
happened thirty-four years ago, then let’'s have the Court make a decision and we'll
decide what happens.

So we started with this case and we proceeded along. Your Honor
was ready to have a hearing on this matter last February. What happened at the
last minute? They come in and allege several counterclaims, frivolous counter-
claims to delay this matter and to force it to be carried over. We could see what
was happening each step of the way. We could see that they're probably going to
challenge this will. And so we said we’d better go ahead and submit it to probate
here and make sure we remove that leg so when we got down the road here and
had a trial in this matter, an evidentiary hearing, they wouldn’t be using that as an
excuse.

Now, | agree, Your Honor, that there is an issue with respect to the will
that has to be resolved, but | respectfully submit that if we’re going to do that first we
need to make sure that money is going to our clients like it should be under that trust,

because that was happening for thirty-four years, there’s a record of that happening
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for thirty-four years. They have the burden to challenge that and to overturn that.
And until they can show that there’s any semblance of a case that they have, we
respectfully submit that that should continue. We should continue that income so
that each party has the same situation they were in before they stopped the income.
And then if we have to take and deal with the will issue first, we can do that.

THE COURT: Now, who's going to be litigating the will contest?

MR. WARNICK: Who's going to be litigating it? Mr. Powell and | on one side
and | guess them on the other side.

THE COURT: Okay. So | guess my question is, what do you think would
be an appropriate amount of time to litigate the will? Because it’s a jury trial, it's
preparing for a jury trial, to litigate the will.

MR. WARNICK: We're ready to go.

MR. POWELL: We can go today if you want.

MR. WARNICK: We're ready to go. We've got the withesses who saw the
will, who can testify that she signed the will. We've got about ten, eleven witnesses
who know what the intent of the decedent was. They've got a couple of phony
forgery experts that we can deal with pretty easily, but we're ready to go.

THE COURT: Well, they have their experts. So --

MR. POWELL: A convicted felon, just so you know. And | can produce the
law for you right now and | can also show you where this purported expert has been
discredited on many, many occasions, over-stating qualifications, all these --

THE COURT: All right.

MR. POWELL: But, Your Honor, just real quickly if | could. And again, this

goes back to --
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MR. MUGAN: Your Honor, | don’'t mean to interrupt Mr. Powell --

MR. POWELL: No.

MR. MUGAN: -- but I'd like the opportunity to respond one at a time.

MR. POWELL: Do so after I'm done.

MR. MUGAN: Two to one here.

THE COURT: Exactly.

MR. MUGAN: Mr. Warnick, the only name -- the only pleading his name
appears on is the counterclaims.

THE COURT: Right. That's why --

MR. MUGAN: Not on this case.

THE COURT: That's why | specifically --

MR. MUGAN: And we seem to be mixing motions.

THE COURT: That's why | specifically asked -- Exactly. That's my concern.
I'm trying to stay focused on the motion to continue. So on the motion to continue,
that's why | asked who’s going to litigate the will contest, who's going to be counsel
there. Mr. Warnick indicates he thinks that they’'d be ready right away. And | would
just ask you then, Mr. Mugan, when do you think you would be ready on the will
contest, because it's a jury trial. So, | mean, I'm not kidding. We had a bunch of
stuff fall off. A case got stayed in June. We could accommodate you, you know,
the week of June 16th.

MR. MUGAN: There’s no way that we can be ready there, Your Honor, in a
will contest case. We have witnesses in California. And frankly speaking, based on
the discovery responses we have gotten to date -- we sent out interrogatories and

requests to produce in this case. And for example, they argue how this is irreparable
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damages, their financial detriment. And so we ask, okay, we know you --

THE COURT: | just want to stay focused on the will contest.

MR. MUGAN: Okay. Well, I'm just telling you --

THE COURT: How much time --

MR. MUGAN: -- | think we're going to have an absolute war in this discovery
based on the responses we've gotten. We asked for a copy of Marjorie T. Connell’s
706. They say objection; irrelevant. Two days later we get a pleading with
supposedly part of the copy of their 706, even though they just refused to give it
to us because it’s irrelevant. You know, and if we're going to play those games,
it's going to take a long time. Long time. There’'s no way we're going to be ready
in June.

MR. POWELL: Your Honor, of course | wouldn’t expect them to be ready for
a year, a year and a half; whatever. Again, it goes back to our main point. They are
starving out our clients.

THE COURT: Well, we’ll deal with that in a minute.

MR. POWELL: Okay.

THE COURT: We'll deal with that in a minute.

MR. POWELL: And that’s the issue. But --

THE COURT: But we've got a will contest we have to deal with, and | think
that he’s raised a valid point, which is you would be buying a problem if the jury were
to come to a different conclusion after we've done all this. It makes perfect sense to
me that we have to deal with the will contest first. How quickly can we deal with the
will contest? How much time do you realistically think you need to do the discovery?

It's a jury trial. So how much time do you realistically think you need to be ready on
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that issue? We'll get to the other issues here in a minute.

MR. POWELL: Again, you already know our response, so | think you're
directing it to Mr. Mugan.

THE COURT: You said you're ready. You’re ready with your withesses now.

MR. POWELL: Yes.

THE COURT: Gotit. Okay. But | mean, | don’t know if you're going to --
you may not want to take any depositions.

MR. POWELL: We don’t. We don’t. We want to just go.

MR. MUGAN: We want to take depositions. Quite frankly, you know --

THE COURT: And so this is why it gets -- where he was talking about how
-- because it makes sense to call this a stay or it just makes sense -- if somebody
is going to be deposed, can they please just be deposed once?

MR. MUGAN: Right. Yeah, that’s fine.

THE COURT: On all of the issues.

MR. MUGAN: Sure.

THE COURT: And, you know, why do you need these people coming back
for -- Okay, well, we’re going to talk to you today about this issue. It's a waste of
everybody’s time. It's not efficient.

MR. MUGAN: Well, my suggestion would have been when we got to that
point is that the parties stipulate on the record that any depositions used in the
first case can be used in the second case.

THE COURT: Absolutely. So just, that's why | said, | don'’t think it’s
necessary to call it a stay, that we're going to stay this litigation. So about how

much time do you think you need for discovery? Six months for discovery?
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MR. MUGAN: | would say a minimum of six months, Your Honor. We're
more than glad to try and push. | am really, really concerned as to what has gone
on in this case so far and the answers and the responses that | just got last Tuesday
to our discovery, which | thought was boilerplate. You know, if we're going to have
to be running to the Discovery Commissioner, you know, every time. We can’t even
agree on the language of orders. That’s why we finally just submitted competing
orders.

THE COURT: Okay.

MR. POWELL: That's totally accurate. We can’t agree because we can't
even agree with documents and what they say. We can’t even agree. If you'll
notice, too, everything is purported. Purported. In their last filing, the purported
attorneys were Mark Solomon and Brian Steadman. Purported. Everything is a
forgery. Everything is this. Your Honor, if | could --

THE COURT: All right. So if we can then, if six months is an appropriate
amount of time, do you think you could be ready for trial -- it's a jury trial, | keep
stating that. You know, it’s a little different. In January? We've got a stack that
starts January 12th.

MR. POWELL: Absolutely.

THE COURT: January 12th.

MR. POWELL: Whenever we can go, let’s go.

MR. MUGAN: We will gladly push everything, but again, | want to go on the
record, just like | went on the record the first hearing -- and I'll give Mr. Warnick the
benefit of the doubt because he'’s a late-comer. The first hearing we were here,

November 12th --
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MR. POWELL: Talk to the judge.

MR. MUGAN: -- November 12th, | specifically advised the Court and co-
counsel that if our motion to dismiss was denied, that we were filing counterclaims.
| said | have to give you the heads up, because that may enter into your thinking.

THE COURT: All right.

MR. MUGAN: | was trying to disclose that, you know. So | don’t want to
get into that again.

THE COURT: Okay. So we've got a hearing on the will contest. The
commissioner put it on for May 27th. Do we need that hearing?

MR. POWELL: | don’t think so.

THE COURT: If we'’re setting our scheduling now --

MR. POWELL: No.

THE COURT: We can take you off on May 27th?

MR. POWELL: Absolutely.

THE COURT: We're going to schedule the jury trial for the January 2015
stack. You can do your discovery plan, what you've got. If you need to go to the
Discovery Commissioner, great. If not, just submit what you were -- specifically
because that’s a jury trial. That's -- the estate case, P-080595, we'll coordinate
it with this one. But it’s a will contest, so it’s going on its own track as a jury trial
on that issue. We've taken the hearing on the 27th off. We've dealt with that.

| appreciate Mr. Mugan’s argument that it would lead to a duplication
of effort to go forward with the other issue first and potentially get an inconsistent
result on the will contest. So it doesn’t make any sense. It should be staged. But

| think the discovery should be coordinated in both our 66425 case and the 80595
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case. So it should all be coordinated. You know, under the local rules there’s a
distinction between coordinating and consolidating. You can coordinate things, but
they aren’t technically consolidated because -- | should be really clear, the 80595
is a will contest and it is a jury trial. We have to treat that differently.

We'll try it separately and we'll try it first, but | think we need to
proceed forward with our preparations. | appreciate the argument that it may lead
to a duplication of efforts, but | just can’t see causing any delay because | don’t see
why we can’t go in the very next stack if you survive the will contest, go right into the
next issue one year after we thought we were going to. So that would just be my
view.

MR. POWELL: | guess the clarification | would have is what -- you seem
to be indicating, if I'm not mistaken, and again, please clarify if I'm not interpreting
correctly, but you seem to be indicating that there is a presumption that the will is
not valid until it's declared to be valid.

THE COURT: No. Absolutely not.

MR. POWELL: Okay. Okay, then --

THE COURT: They've got a right to prove their will contest.

MR. POWELL: Sure.

THE COURT: That’s what I'm saying.

MR. POWELL: And again, they have the burden of proof, obviously, so --

THE COURT: Absolutely.

MR. POWELL: Yeah, so --

THE COURT: I'm not shifting the burden of proof.

MR. POWELL: Yeah. Okay.
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THE COURT: They've raised the will contest. They've got the right to litigate
that.

MR. POWELL: Sure.

THE COURT: Because | just can’t see in the event that you get inconsistent
results --

MR. POWELL: Yeah.

THE COURT: --if you go forward with what we’ve already got on, you go
forward but you get inconsistent results from a jury -- it's a jury.

MR. POWELL: Sure. No, | understand. | understand.

THE COURT: They're people who work at Walmart and are willing to take
the time off. | mean, come on, it’s a jury.

MR. POWELL: Yeah. No, | --

THE COURT: It could be an entirely different result.

MR. POWELL: Understood. Understood. And that again goes back to our
point, which I’'m guessing you want to address now --

THE COURT: Yes.

MR. POWELL: -- which again is the fairness, the fairness, the fairness and
the fairness.

THE COURT: That's the next issue.

MR. POWELL: Yes.

THE COURT: So we've dealt with that issue. We're going to take the
hearing on the 27th off because we've dealt with all the issues having to do with
getting the jury trial.

(The clerk confers with the Court)
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THE COURT: Correct. That would have to go -- that’s on the August 11th,
2014 stack.

THE CLERK: And | saw -- (indiscernible) --

THE COURT: Is there -- The jury demand | think in the -- because on the --
in the T case, which is the 066425 case -- this is the kind of stuff we get hung up on,
there is apparently a jury demand, and | think that's Mr. Warnick’s. You did it?

MR. POWELL: No.

THE COURT: Or Mr. Mugan, you did that. That’s on -- | think on the
counterclaim.

MR. POWELL: We are -- No. That’s been for everything, Your Honor.
That’s a problem, too, which -- We'll be filing a written objection.

THE COURT: That was always -- it was always a bench trial.

MR. POWELL: Itis. You’re correct.

THE COURT: No, | think it's because of the counterclaims, that there’s a
jury demand on the counterclaims, which to me --

MR. POWELL: They did not distinguish that.

THE COURT: -- which to me that always should be -- that’s an A case.

MR. POWELL: That’'s an A case.

THE COURT: It’s like a civil.

MR. POWELL: That’s an A case.

THE COURT: It’s like a civil issue.

MR. POWELL: Yes, Your Honor.

THE COURT: But it was filed as a counterclaim, so that's why I'm saying,

| don’t think -- it doesn’t sound like the will contest can be ready by August because
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it's a whole different issue. | understand you feel you're ready to go, but it's a whole
different issue. And if you can’t be ready on the will contest by August, when we
already have this thing scheduled, it seems to me that it’s all got to be pushed back,
and that’s the January date. | don’t see any way we can go forward in August.

You can’t. Because that's my concern is that you can end up with an inconsistent
verdict. Whatever | were to decide in the bench trial could all end up being mooted
if the jury comes in and says, oh, we don’t think it's a valid will.

MR. POWELL: | understand. But --

THE COURT: Andit’s ajury.

MR. POWELL: No, | totally understand what your logic and your point is and
all that. The thing, again, | would submit is that you have a five year gap between
when the will could have been offered --

THE COURT: Right.

MR. POWELL: -- by -- again --

THE COURT: | understand that.

MR. POWELL: -- by the purported contestant if there was a problem. That
was in her possession with a letter from the attorney saying, by the way, there’s an
exercise of the power of appointment over Trust No. 3. Yet, there was continuing
to act and there was distributions made that way.

THE COURT: Right. | mean, if you have other -- if you have --

MR. POWELL: And again, | realize this is something I'll brief for you --

THE COURT: Right.

MR. POWELL: -- as basically even before the contest --

THE COURT: Oh, yeah.
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MR. POWELL: -- because we have the right, obviously, to file our motions
and all those.

THE COURT: Absolutely.

MR. POWELL: Yeah.

THE COURT: I'm not saying -- I'm not --

MR. POWELL: Oh, | --

THE COURT: I'm not saying it's about --

MR. POWELL: Yeah, yeah. No, | totally understand.

THE COURT: I'm not prejudging this outcome at all. Like | said, it's a jury
trial.

MR. POWELL: Yeah, yeah, | totally understand. And | mean, again, they
have, like anybody who asks when they come to do estate planning, can anybody
contest this? Unfortunately, yes, because the doors of the court are open to
anybody --

THE COURT: Oh, absolutely.

MR. POWELL: -- and you can do whatever you want to do. So | get that.
Understood.

THE COURT: So we have the bench trial which -- and we have to deal with,
you know, we've got the whole other issue which were going to get to here in a
minute, but the -- that's going to have to be vacated. And so we’ll just put it on
for being reset -- (indiscernible). Maybe you're successful, maybe you get the will
contest dismissed. We've got a date and you could have the bench ftrial.

MR. POWELL: Right. And just to clarify --

THE COURT: So we'll move it all to that date in January.
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MR. POWELL: And again, assuming we level the playing field and we
have fairness here. We're okay with they want to take -- take as long as they want.
If they want to play that game, they can do whatever they choose to do. That's fine.
The one thing | do just want to clarify because | think you’re confused is they have
requested, despite the fact that you were ready to go, you are the trier of fact for
this petition for declaratory judgment, they have now asked without distinction --
they asked for a jury trial, so they’re trying to remove you and they want that matter
decided by a jury as well. Inappropriate because --

THE COURT: Well, you know, you can always move to strike a jury demand
if it's not filed timely because it's already scheduled for trial, but the problem that we
have -- what we have is that they’ve raised these counterclaims which they may be
entitled to a jury trial on because those were not previously on the record.

MR. POWELL: And like you said, that's an A case, so yeah, | don’t disagree
with that.

THE COURT: So that’s the issue. So that's where it kind of breaks down for
me is, you know, if it's already been set for trial and it's set for a bench trial and you
afterwards file a demand for a jury, that's untimely --

MR. POWELL: Um-hm.

THE COURT: -- and you can move to strike the bench trial --

MR. POWELL: And we will.

THE COURT: | mean, move to -- a jury demand.

MR. POWELL: And that's what | just wanted to clarify for you for the record
is we will be submitting a written objection to that.

THE COURT: Right.
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MR. POWELL: But to clarify for your purposes, they are not simply limiting
a request for a jury to the A matters, the counterclaims, they have asked for
basically everything. So | just want to clarify for you --

THE COURT: Okay.

MR. POWELL: --thatis their current position, which we object to orally,
and I'm going to be filing a written response.

THE COURT: And they're entitled to argue why --

MR. POWELL: Exactly.

THE COURT: -- the whole thing should be.

MR. POWELL: Exactly. Exactly.

THE COURT: So, it needs to be briefed.

MR. POWELL: Again, just clarifying for --

THE COURT: It needs to be briefed.

MR. POWELL: Yeah. Understood.

THE COURT: Understood. Okay, it needs to be briefed.

MR. POWELL: Understood.

THE COURT: That’s all I'm saying.

MR. POWELL: Yeah.

THE COURT: Then, so it’s clear, we'll move the -- we're going to vacate
the March -- the May 27th date hearing. We don’t need that because we're setting
the trial now. The will contest -- The hearing on petition for determination of
construction and interpretation of language relating to Trust No. 2. So, | mean --

MR. POWELL: That’s basically --

THE COURT: Do we need that hearing? Because all --
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MR. POWELL: Well, no. If you're going to -- if you're saying that everything
IS getting pushed off, that would be just like the petition for today. That would be
the same thing. So, yeah, | mean, basically you can extend that, the same thing,
if you'd like, because it's the same -- it goes to the same heart of the issue, which
is the declaratory judgment issue.

THE COURT: Okay. | guess here’'s my question, is on what we've got
pending, because we've -- our calendar was a status check in the estate case.

MR. POWELL: That’s the bench trial. Yeah.

THE COURT: That's on May 27th. There’s another hearing on May 27th,
though, and that was in this case, the trust case.

MR. POWELL: Yeah.

THE COURT: So what about that hearing?

MR. POWELL: That's the one you just referenced.

THE COURT: Right.

MR. POWELL: Yeah.

THE COURT: Do you want to have that hearing?

MR. POWELL: Well, no, because | think we're going to run into the same
issue we just did with today’s petition.

THE COURT: Okay.

MR. POWELL: They're going to do a motion to continue. And so that's what
I'm just saying is it's all related. It's all inter-related to the underlying petition, which
is that, so.

THE COURT: Okay. So this -- the hearing -- the petition today and the

petition that was scheduled for the 27th should be continued to -- for what, status
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check on the same -- at the same time as the jury trial? So you don’t lose them
and they don't like fall off and don’t ever get resolved. | had people coming in
today saying things never got resolved because they got shipped over here from
the Probate Commissioner. | mean, we have to keep them on the calendar or
master calendar loses them. And we never know that they have not been decided
because there’s no way for us to know. So in order to keep this on, the petition,
which would be for construction and effect of the probate court order, that’s the
one that’s being --

MR. POWELL: That was today.

THE COURT: That's the one today.

MR. POWELL: Yeah.

THE COURT: It's being moved. Those are going to be moved then to be
determined at or after the jury trial that we're setting on the will contest. So they
stay on calendar and we can reset them then based on the outcome of the jury
trial, because they may or may not be relevant; may or may not need to be heard.

MR. POWELL: | mean, they're relevant to the -- again, to the bench ftrial
on the underlying petition, the declaratory petition for judgment.

THE COURT: Right.

MR. POWELL: So that’s what they relate to.

THE COURT: Okay. And that’s the bench trial which is 8/11, which we’ll
continue to the same stacked trail, just so we've got -- it needs to be reset. So --
because those issues still are out there and if they fall off -- if they fall off the
calendar, master calendar, if you drop it, it's vacated, you know, the whole thing

has to be re-noticed to get it back on the master calendar. So we need to continue
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those things.

MR. POWELL: Okay.

THE COURT: So when are we continuing them to? | just think -- my
suggestion would be we continue all those petitions to the same time as the will
contest and then depending on the outcome of the will contest, they can be set.

MR. MUGAN: | would agree, Your Honor. | think they have to be kept on
status check. You know, otherwise they’re going to fall through the cracks.

THE COURT: Right. So they have to stay on for status check.

MR. MUGAN: | think they have to stay on the status check. You know, we
want to save attorney fees and stuff. Even on the counterclaims we’re willing to put
those on hold, even though it's kind of a separate and distinct matter, we’re willing
to move that, you know, to January also. We're going to coordinate the discovery
anyway. And really, the only thing | think we have is the second petition to
distribute.

THE COURT: Right.

MR. MUGAN: Just to try and make it easy for the Court and for --

THE COURT: Right. And so | don’t know, then, Mr. Warnick -- What | hear
Mr. Mugan suggesting is that we would continue your motion. And maybe -- maybe
not necessarily to that date, but maybe to do some discovery --

MR. WARNICK: No, | agree, Your Honor. | think if, for instance, we win the
jury trial --

THE COURT: Right.

MR. WARNICK: -- and we won the other petition, the motion to dismiss is

pretty much taken care of, too. But | agree that they can be continued for economy.
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THE COURT: Right. So we’ll put them on for a status --

MR. WARNICK: Although technically they could be dealt with ahead of time --

MR. MUGAN: Right.

MR. WARNICK: -- because | think they’re frivolous claims. But --

THE COURT: Right. So that's the thing. | mean, we can -- just so it doesn't
fall off, we can continue it to the time -- all of these are going to be status checks at
the same time as the jury trial on the will contest. So all these status checks -- if you
want to notice one and pull it out and say we would like to have this heard prior to
that, that's always your option. And you -- something tells me you guys are going
to be back, so you can always come back and ask for that.

MR. WARNICK: | think it's wise what Your Honor is doing is to set them all
at the same time there so that we then keep it on calendar and don’t lose track of it.

THE COURT: And if at some point in time you think this is now ripe, I'm
ready to -- | need to file maybe something based on some of the discovery, some
supplemental brief, now you're going to go forward. But if | understand, Mr. Mugan,
your suggestion is that you would not proceed with any discovery on any of those
counterclaim issues at this point in time.

MR. MUGAN: Well, what I'm suggesting for the economy of the Court and
co-counsel and myself is that the motion pending today on the counterclaims and
the counterclaims per se, we just move all that to January also because they may
or may not go away.

THE COURT: They're continued for a status check. And who knows, they
may listen to your witnesses and say, oh, okay, well, we're satisfied, but we're going

to have to -- (indiscernible).
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MR. POWELL: Yeah.

THE COURT: Who knows?

MR. POWELL: Yeah.

THE COURT: It's discovery. Things happen in discovery.

MR. POWELL: Snow in July | think would be more --

THE COURT: Okay. So this is what's left then to go forward today, and
that's what you -- counsel keeps arguing is this unfairness. | mean, it's been many,
many months now that we've had the money being held. We've taken some money
out because -- you know, valid point, when you're holding money over an extended
period of time you're going to have tax issues. And so you need to be able to
accommodate those kinds of things.

But, so, what | understand and both Mr. Warnick and Mr. Powell, you
made this argument that if we're doing this, this is a further delay which appears to
have no other purpose but to, you know, place your clients in a position where
they’re unable to go forward with their litigation, with their rights.

MR. POWELL: Exactly, Your Honor. This is a matter of leverage. It's --

THE COURT: So what is your proposal? | mean --

MR. POWELL: My proposal is --

THE COURT: -- because, you know, we've been holding the money.

MR. POWELL: We've been holding the money since 2013.

THE COURT: Right.

MR. POWELL: Well, actually when the distribution stopped was 2013. We
are proposing that we go back from that point in time when this was unfairly done

and we go back, we distribute sixty-five percent to the M.T.C. Living Trust and in
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turn the beneficiaries of that trust. And we continue to do so until we're done, which
is the way that this should have always been handled and should have been done
by a trustee, versus a trustee who's also a beneficiary, the only beneficiary gaining
by what’s going on here.

THE COURT: Now, just so -- for devil advocacy purposes, Mr. Powell --

MR. POWELL: Sure.

THE COURT: -- hypothetically speaking --

MR. POWELL: Sure.

THE COURT: -- say the will contest is successful.

MR. POWELL: Sure.

THE COURT: Got a bunch of Walmart store clerks up there and they say,
yeah, we think that’s a forgery. We don’t care what the witnesses say --

MR. POWELL: Sure.

THE COURT: -- we believe the guy with the criminal conviction who's the
document examiner, we believe him, he’s very credible. We find this is a forged
document. And what happens?

MR. POWELL: Well, | would --

THE COURT: | mean, does the trustee clawback the money? | mean, what
do you --

MR. POWELL: Let them try if they’d like to. | don’t know how to answer your
question other than in a situation like this, how does the trustee who's got --

THE COURT: Because what we were trying to do --

MR. POWELL: Yes.

THE COURT: -- was to hold the money so that whoever was ultimately
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entitled to it would -- it would be there for them.

MR. POWELL: But we're --

THE COURT: And | understand that things have changed because we were
going to do it on a much shortened period of time. It was going to be resolved much
sooner.

MR. POWELL: Um-hm.

THE COURT: This is turning into something much different | think than what
was anticipated by the beneficiaries when they started this. So now that they're
having to go through all this, things have changed.

MR. POWELL: Yeah. And | don't know how to -- I'm not sure how to
characterize this other than to say --

THE COURT: Unless and until Mrs. -- I'm drawing a blank.

MR. POWELL: Ahern is their client.

THE COURT: Ahern.

MR. POWELL: Right.

THE COURT: Until -- unless and until Mrs. Ahern establishes that she’s
entitled to one hundred percent --

MR. POWELL: Yes.

THE COURT: -- they should be receiving --

MR. POWELL: Yes.

THE COURT: Their share is sixty-five percent?

MR. POWELL: Correct. Absolutely. Absolutely.

THE COURT: And so to continue to hold the money --

MR. POWELL: While Ms. Ahern receives her thirty-five.
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THE COURT: If it's ultimately determined --

MR. POWELL: Yeah.

THE COURT: --that Mrs. Ahern is entitled to that hundred percent, okay,
fine.

MR. POWELL: Yeah, exactly.

THE COURT: Butif it turns out -- and it's not fair to make them wait to say,
oh, no, they are entitled to their share of sixty-five --

MR. POWELL: Exactly.

THE COURT: -- because that's prejudicing them even though the money
is being held for them.

MR. POWELL: Well, the fact is they’'ve been relying -- their lifestyles are
dependent, they rely on this money, just like | rely on my paycheck, you rely on your
paycheck. We budget that in in expectations of how we live our lifestyles. And so
that's exactly what the issue we have here. We have a -- we have thirty-three years
of precedent of 65/35. And | know they're going to argue again, well, this and that.
Well, the fact of the matter is, Your Honor, this continued from 2009 all the way
up until June of “13 in which the trustee abruptly says I'm not paying you anymore.
I’'m not going to court to get a petition for instructions. | am unilaterally deciding
that because | am the only one that benefits from this, I'm going to choke you out.

THE COURT: And so --

MR. POWELL: And you know reading between the lines it’s leverage.

THE COURT: And so because she didn’t do that -- she should have been
required to continue to make the payments.

MR. POWELL: Exactly.
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THE COURT: And so the Court just saying, no, I'm not going to let you take
the hundred percent, you're going to have to hold the sixty-five percent, that's not
adequate?

MR. POWELL: Exactly, Your Honor, because, | mean, again, we're talking
June of “13. And the numbers have been submitted to you previously, but we're
not talking inconsequential numbers. We're talking substantial dollars here.

The other thing here which is totally absurd is the fact that they're
arguing, well, Ms. Ahern’s -- conveniently, Ms. Ahern’s thirty-five percent, that’s not
in dispute, so we’ll just continue to give her what she’s been getting all along for
thirty-three years -- thirty-four years now, and, oh, by the way, the opposing side,
oh, no, we’ll just hold it for you; we’'ll just hold it for you. But yet everything is --
Again, we were ready to go on February -- | think it was 17th or 18th. We were
ready for a complete conclusion. And we were here the month prior and you had
indicated at that point because we had asked at that point to compel this --

THE COURT: Right. It's going to be done, though.

MR. POWELL: -- which was actually filed in December. It was filed
immediately after the initial petition because Mr. Mugan said you can’t ask for that,
and Your Honor agreed and said no, you actually have to petition to compel that the
distributions continue, which is what we did. And Your Honor, which | understand
for efficiency purposes, said we're basically a month out, we'll go ahead, but in the
event that this doesn’t get resolved, we need to discuss and analyze the fairness
of this. Your point of view at that time was we’re so close to trial, the anticipation
is we'll be done. And then on the morning of trial we show up, the courtroom is

packed, as you know, we're ready to go, and then, bang, the counterclaims.
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THE COURT: All of those people came from Texas.

MR. POWELL: The counterclaims. And then now -- and then you indicated,
too, well, | can’t put you on another stack for this and that. Now we have the
contest, and that’s my point. | just have a sneaky suspicion, real sneaky suspicion
that if you go -- you level the playing field here and you make this fair, | have a
feeling the other side is going to go a lot faster and want actually a final resolution
of this whole thing. Just a sneaky suspicion.

But this is game playing, Your Honor. This is tactics; this is leverage.
| like as well, too, that somehow we should be obligated to reveal to the opposing
side in litigation what exactly Jacqueline Montoya and Kathryn Bouvier have in their
finances. What do they have? Gee, that sounds really appropriate in a litigation
matter. Oh, other side, can you please tell me what you have in your bank account
so essentially | know how much more leverage | have against you? That’s absurd.

And that’'s what we're asking for. They want to play their tactics and
let’s delay it and go all the way down the road. No problem, as long as you do
what’'s equitable and fair here, and that’s level the playing field, because again,
Your Honor, the burden of proof in this whole matter is theirs. Ms. Montoya has
had to be the pursuer of this because she’s had a trustee who said I'm turning off
the spigot, just like the person up the river who dams up the water and says you'’re
not getting any more water, that’s the scenario we've got.

We had no option but to come to court because the trustee didn’t
act reasonably and say, Your Honor, actually | think there is an issue here. In my
beneficial capacity | think I’'m actually entitled to one hundred percent. But | need

instructions because actually for the last thirty-three years there’s been a 65/35
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distribution, including four or five years after Mrs. Connell had passed. So,

Your Honor, | need instructions. At that point, again, it would have never been
appropriate for them to say, oh, we're cutting it off cold turkey. No, no, no. There
would have been -- A reasonable trustee would have acted on an order from the
court after hearing it. It wouldn’t have said, oh, yeah, that’s fine, you just shut off --
you just shut off the income spigot and choke out the other side. It's just not --

THE COURT: Okay. Anything else that hasn’t already been argued?

Okay. Then I'll give it to you, Mr. Mugan.

MR. MUGAN: Thank you, Your Honor. It's been a long morning. | don't
know where to start. | can talk for two hours, but I'm not going to. I'm going to try
and simplify this, but | do have to respond to a couple things.

They are the ones in their original petition, in their second petition,
talking about they’re going to have irreparable harm, financial detriment, if you don’t
turn -- don’t grant them the money. They put that in issue and that’s one of the
three requirements that they have to meet. They have to show irreparable harm
and financial detriment. And so, we know they inherited close to three and a half
million dollars in 2009. We don’t know exactly how much. So in discovery this is
an issue. This is an issue of their burden of proof in this hearing right now. And
so in discovery we asked them about that. We don’t ask them for leverage. We
asked them to try and show to you this isn’t going to cause them irreparable harm.
This isn’t going to cause them financial detriment. They inherited three and a half
million dollars in 2009. And what do they do? It's irrelevant, it's immaterial, even
though that’s what they’re arguing in their petition. That seems to be a contradiction

to me.

37

AA 1573




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

This status quo | keep hearing about and you keep hearing about, this

thirty-three years. The first twenty-nine years they weren’t beneficiaries. They did
not receive a dime. When Marjorie Connell died, what happened? And | cited the
answers -- | set forth the answers in discovery that they did in my pleading and |
hope you read them. What happened? Jacqueline Montoya, who had been -- had
control, had been helping Marjorie, she just continues on. She writes the distribution
checks. She won't give my client access to the money or the payments.

THE COURT: Actually, if we can -- we should maybe clarify, Mr. Mugan.
Not being a person familiar with oil and gas revenues, are they paid monthly,
quarterly, annually?

MR. MUGAN: | think they’re paid quarterly, Your Honor.

MS. BOUVIER: No, they're not. It's monthly.

THE COURT: Monthly?

MS. BOUVIER: Yes, ma’am.

MR. MUGAN: Well, my understanding is it depends on the company and
the distributor.

MS. BOUVIER: No, it's not, it's monthly.

MR. MUGAN: Okay, in this case if it's monthly, they know more about it than
| do.

THE COURT: Okay. So | was just curious about how it was being paid out.
| didn’t know.

MR. MUGAN: Yeah. |'ve got enough problems being a Nevada lawyer
without being a Texas lawyer.

THE COURT: | have no idea how they're paid.
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MR. MUGAN: Yeah.

THE COURT: Okay. So the issue was these monthly royalties.

MR. MUGAN: Well, the status quo. The reason they received distributions
after Marjorie Connell died was my client didn’t have control, and she didn’t have
control because of the wrongful actions of Jackie Montoya. You look at the answers
to interrogatories. She says she continues to make the distribution checks, even
though my client is the successor trustee. She doesn’t turn over the records and
documents until my client hires Texas counsel, and then she turns over part of them
in October of 2012, and she turns over supposedly the balance November of last
year. My client is operating in the dark. You know, so this thirty-three, thirty-four
year old business status quo | don’t think holds up under looking at the discovery
reports.

But I'm going to try and make this as simple as possible and as quick
as possible right now. And | apologize, but | had to respond to those things. We
already had a hearing on a nearly identical -- well, the petition is identical and then
there was an addendum added for this hearing, which basically said, you know,
because of the continuance, etcetera, it's not fair. You look at Nevada case law,
you look at Nevada statutes, you look at Nevada Rules of Civil Procedure, | don’t
see grounds stated because a trial gets continued or delayed. And that -- I've been
through this. | gave an affidavit, | set out transcripts. We talked a week before in
the pretrial conference. We talked about the counterclaims. There was no mention
of continuance, etcetera. Everybody knew about that. You know, they knew about
it in November prior to the trial. You know, so this game playing, I'm not going to

go there because both sides can argue that.
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THE COURT: But Mr. Powell did mention and | do have a recollection of this
that they had previously filed this motion and the court said we're going to have a
hearing in a month; you know, you'll have an answer in thirty days and you'll know
if you're entitled to these funds. So let’s just continue to hold the funds and we’'ll get
a resolution very shortly. And now we're now -- at least we're probably a year away
from that. So that was effective for the Court, was that there was going to be a final
resolution within thirty days, so why rule on the motion to change the status quo
when we were holding the money, it was being held, apparently at some
consternation to the gas companies. Butisn't that --

MR. MUGAN: But, too --

THE COURT: --itis a change.

MR. MUGAN: But the Court --

THE COURT: Itis a substantial change.

MR. MUGAN: But the Court also said, and | cited the transcript where the
Court said we’re only talking about money. Money is adequate compensation.
One of the three requirements that they have to meet in order for you to grant their
petition is inadequate compensation. You already ruled at the previous hearing
that we were only talking about money. You even said all we're talking about is oil
revenue, we're not even talking about stock where it fluctuates. We're just talking
about dollars and that's adequate compensation. You stated that on the record.

And so now to go back -- and they have to meet all three requirements.

They can’t meet two out of the three. And like | said, delay is not a grounds under
the rules. And you've already ruled that that's adequate compensation, and that

means they didn’'t meet their burden of proof, one of the three requirements, and
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you can’t change that. That's what the law is. And so | don’t think you can grant
the petition solely on that; just the fact of that ruling. And that's one of the three
requirements.

And the status quo is not a requirement -- the alleged status quo or
purported status quo. You know, that’'s not really a factor under the law or the case
law or the Rules of Civil Procedure. And he also at that hearing raised the issue
about going way, way back, and you said no, if we go back at all we're only going
to go back to the November 12th order when the money started. We can't
retroactively apply.

And you also expressed concern about clawback. What's his
response? If we win, and they’ve gotten all this money, and we're talking about
a lot of money, and -- well, that’s their problem. That’s their problem. Let them try.
Really? Really? Aren’t my clients entitled ultimately to that money? And you were
going to release it, and if they spend it, well, try and get it back. | don’t think that’'s
fair. | don’t think that’s right. You know, | just -- to me it’s very simple. They have to
meet three requirements. The Court has already ruled that they haven’'t met one of
the requirements. | don't think they've met the other two requirements, and I'll gladly
go into them if you want to.

THE COURT: But what about -- and they’ve mentioned this, this is a
potential change in circumstances because as the Court specifically said the last
time this came up, it's money -- it's being held; we're going to have a final resolution.
And through no fault of their own they’re now not going to have that resolution for
a year.

MR. MUGAN: | would respectfully disagree with Your Honor. The delay is
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their own fault. Frankly, the worst thing that happened was when you continued
the trial. There was no way they could meet their burden of proof. There's no way.
We should have won. We would have won then or we would have won on appeal.
There’s no way they could meet their burden of proof because they didn’t have a
valid will. And so when it got continued, it was the worst thing that could happen

to us.

And what has been all this delay? This woman died in 2009. She
was -- Ms. Montoya was the nominated executor, her personal representative.

She was the successor trustee. She doesn’t -- you know, she just takes control
and ignores my client and starts paying her and her sister in the trust. The personal
representative, nominated person is normally the one who petitions the court for the
probate of the will. She could have done it then. She doesn’t. She doesn’t do it.
And that's critical to their case.

And so what happens? When all trouble in Paradise -- I'm sorry, my
oration, | almost swore -- when trouble in Paradise arose in 2012, what does she do
then? Lord, we better prove up this will if we're going to have a dispute about this.
So -- well, let’s not file it in Nevada, let’s file it in Texas. And we're going to say that
she doesn’t have any children, so my client -- so Eleanor doesn’t get notice of this,
and hopefully the four months period will go by and there will be no challenge to the
will and we are home free. And of course my client finds out about it and contests
that jurisdiction down there in Texas. And so after the trial is continued, | think
opposing counsel realized we've got to prove the validity of the will here. And the
proper jurisdiction is Nevada and we probably should have brought it in Nevada,

and so now we’re going to bring it in Nevada.
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And so when you say through no fault of their own, | respectfully
disagree. | think this was intentional. She took control of everything, the
distributions, etcetera, as soon as Marjorie died. She wouldn’t give my client
access. My client had serious health problems. When they realized there’s trouble,
they file it down in Texas and don’t give my client notice because they say, well, the
decedent didn’t have any children. Well, they know that’s false. And hope that the
four month period goes by. And now they realize Nevada is the right jurisdiction and
we've got to prove this, so they file it March 25th of this year. That’s not our fault,
you know. And when you say through no fault of their own, | think it’s all their fault,
Your Honor. | would respectfully disagree.

THE COURT: Okay. So your position is that the funds should continue to
be held as they are being held?

MR. MUGAN: Yeah. And this thirty-five percent, it’s like, well, she gets
thirty-five percent so we should get sixty-five percent. The thirty-five percent is
undisputed. They’ve said on the record its undisputed. It could be like -- | mean,
we could be talking, well, she gets -- she’s got an investment account, you know,
with Ameritrade and she gets dividends every month. Well, that's not fair; that's
not fair, you know. There’s no dispute as to the thirty-five percent.

THE COURT: She’s already getting that.

MR. MUGAN: It just happens to be the oil rights. So we're not comparing
apples to apples here. We really aren’t. And what can be more --

THE COURT: But Mr. Powell’s final argument is that the trustee in making
the decision she was going to stop the distribution of the sixty-five percent did so

unilaterally, did not come to the Court for instructions, simply did so. And as | said
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at the time, well, we'll just hold the money because we're going to have a
determination hearing. We're not going to be a whole another year beyond that
before we make that determination. So that’s | guess Mr. Powell’s final point that
that was -- the trustee chose to handle it that way.

MR. MUGAN: My -- the --

THE COURT: And she has the burden of proof, and why are we harming the
potential beneficiaries? At the time | wasn’t going to change the status quo because
we were so close to the trial, but now we’re a year away from that, at best.

MR. MUGAN: Well, my client is also the potential beneficiary of that.

THE COURT: Correct.

MR. MUGAN: If she wins, she gets that money. In the interim, she’s denied
use of that money. She’s -- And what | suspect this is about is maybe fees, attorney
fees and costs. And as you heard at last hearing, my client has voluntarily chosen
to pay attorney fees and costs out of her own pocket. She’s not trying to argue,
well, part of this -- I'm the trustee, so part of this is interpreting the terms of the trust
and so the trust should be paying part of my fees.

She’s -- you know, | mean, and so | have a hard time on this fairness
argument because | don’t see what’s unfair. If my client wins, she gets the money.
If they win, they get the money. The Court wisely said we’re just going to put the
money -- we're going to sequester the money and nobody is going to get it until
this is decided. And they're talking about how they need all this money, and you
rightfully raised the original issue at the last hearing, well, what about clawback?
How are you going to get this back? | guarantee you if you release that money to

them, that money is gone. That’s gone. My client would never get it back; never.
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And what -- you know, you have to look at my client’s side, too. She’s
being denied access to that money if she wins, just like they are right now. If they
win, they get the money. If she wins, she gets the money. What's unfair about
that? And the other thing which we haven't talked about is a bond. Under the rules,
an bond. We’'re talking about a lot of money; a lot of money. And at a minimum,
you know, they should be required to post bonds securing that money if my client
wins. And the bond -- they can collect -- we can collect on the bond. [ think
personal bonds -- the trouble is personal bonds are very difficult to get.

But be that as it may, | sound like I'm arguing against myself, but |
come back, it's very simple to me. They have three requirements, and not one of
them is delay or alleged status quo. They have three legal requirements. And the
Court has already ruled they haven’t met one of them. And nothing has changed
that. There’s nothing to change that. It's adequate compensation. It's dollars.
Now to reverse that, | think there could be problems. | think it's contradictory.

Thank you, Your Honor.

THE COURT: Mr. Powell, anything further?

MR. POWELL: Your Honor, the one thing -- and again, I'm not going to get
into this, but we clearly are always at separate hearings. Apparently the times that
you're making representations, I'm here but they’re not, and | guess apparently vice
versa. But the one thing that troubles me, and again, we've gone back to the well
now again with these personal attacks on Jacqueline Montoya. Jacqueline Montoya
is willing and able right now at your leisure to go under oath. She'd gladly answer
any questions that you would have. Again, continue to assassinate her character,

which is getting a little absurd here. And what I'd like to do just for the record is take

45

AA 1581




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

a little bit of time to just let you know what Mr. Mugan’s client -- again, we're dealing
with all these she said this and this --

THE COURT: | don’t -- | don’t care about any of it. What about the bond?

MR. POWELL: Your Honor, we actually tried to get a bond and basically
what we were told is that you would need a court order; there’s no chance we'’re
iIssuing a bond without a court order. And again, who bears the burden of that cost?
Somebody who's complied with thirty-four years of a 65/35, or do my clients again
bear that burden as well? Again, the fact that they did absolutely nothing here.
You had a trustee unilaterally turn off the income spigot and say come get me.

THE COURT: Okay. All right. Well, | think there’s been a change --

MR. MUGAN: If | may?

THE COURT: --there’s been a change of circumstances. However, | do
think Mr. Mugan raises a valid point, which is that if this is granted they’re required
to bond for it, because that’s been my problem all along is how do you get by that?
I'm not going to grant it back to November or whenever it was when it started being
held, but | would grant it going forward on the basis that the 65/35 split, we’'ll turn
the income back on. They've got to bond. They’'ve got to post a bond.

MR. POWELL: And they would pay for the costs --

THE COURT: Yeah. Absolutely.

MR. POWELL: -- subject to, again, obviously a damage?

THE COURT: Yeah.

MR. POWELL: Okay. Your Honor, from what point forward? Because we
asked for this relief in December.

THE COURT: ['ll grant it from today. So, | mean, | don’t know when they
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pay the May payment. | mean, the May payment for May and it’s paid in June, or is
the May payment made in May? | don't know how this stuff is paid. I've got no clue.
Your clients can tell you. |'ve got no clue.

MR. POWELL: It's basically -- it's effectively a delay. There’s effectively
a one month delay between when the check is for and what it’s for.

THE COURT: Allright. So if there’s a check paid in June for May, then it
should be --

MR. POWELL: From May.

THE COURT: --the 65/35 starting -- going forward in May.

MR. POWELL: From May. Okay.

THE COURT: Right. But you’re going to have to have time to get the bond,
and | don’t know how much the bond would be. That’s the problem | have.

MR. POWELL: | don’t either. I’'m going to need --

THE COURT: | don’t know how much these checks are.

MR. WARNICK: Your Honor, in lieu of a bond, you know, you can always
post a personal -- what do they call that now? | forget the terminology. Instead of
a bond, you can put a personal pledge. When do they use that term? Under a
statute you have that alternative. | can’t remember what it is. But bonds are difficult
to get nowadays because you have to have your own bank and the banks don’t do
it anymore.

THE COURT: You post a personal security, | think is what they call it.

MR. WARNICK: Yeah. So maybe we could do that instead because --

THE COURT: | don’t know what the -- that’s a clerk’s office thing.

MR. MUGAN: No. That's not what the rules say. And plus, if they need this
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money as bad as they want, you know, that’s not going to work. It's not --

MR. WARNICK: Sure, it will work.

MR. MUGAN: No, it's not going to work.

MR. WARNICK: | mean, if they’'ve got the assets --

THE COURT: | mean, if there’s alternative security, | mean, that's what they
call it, and you need to come in with that and say here’s the alternative security
because you have to know that it is in fact adequate.

MR. MUGAN: This bond is going to have to constantly be adjusted upward.

THE COURT: And that's what my problem is. | don’t know how -- we've got
to have some sort of a bond.

MR. MUGAN: It's going to have to, every time there’s a distribution.

THE COURT: And that’s -- and how do we know how much that is? So,
you know, we've got -- technically now we’ve got another six month period from
June to January, or seven months. | have no idea how much itis. Your clients will
maybe have an idea of what approximately it works out to. Unless they -- | have
no idea how much it's supposed to be. I've got no clue.

MR. MUGAN: | would suggest --

THE COURT: Never dealt with this.

MR. MUGAN: | would suggest, Your Honor, you know, if a distribution is
made of course my client receives it. We notify them of what 65 percent of that is.

THE COURT: Right.

MR. MUGAN: And then they have a certain period of time in which to post
a bond for that amount. And we do not -- we’re not required to distribute the money

until that bond is posted, and in the interim it's sequestered just like it's been before
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and not -- nobody. | think it's real easy.

MR. WARNICK: Your Honor, my clients have assets. They could take and
put up this personal to a certain amount and it would not require that monthly
change --

THE COURT: Right. Because that --

MR. WARNICK: -- because they could do it to a certain amount.

THE COURT: It's goofy. Butthere’s -- they're entitled to have a bond
because that's why | keep saying you have this clawback problem. So in the event --

MR. POWELL: Well, | guess to clarify with you, though, is you seem to be
implicating that the burden of proof is on my clients to establish that the acts were
wrong, and there seems to be a presumption that the actions of Ms. Ahern were
correct.

THE COURT: No.

MR. POWELL: And that | think is not -- well, I'm not sure how we otherwise
get there because what we're basically saying is we cut this off, we're holding it, and
you still have to continue to chase them down, and there’s this potential clawback
and this and that. But at the end of the day, again, why is it that Ms. Ahern is not
establishing that she had this right, and then it's for us to --

THE COURT: Okay. Well, you know -- thank you. Mr. Powell --

MR. POWELL: Yeah.

THE COURT: -- when you have won it is probably appropriate to sit down
and shut up unless you have something to add.

MR. WARNICK: I've got one thing to add, Your Honor. | appreciate what

you're saying. | think we can resolve this. They -- well, | guess my great idea is not
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going to -- | was going to say they had a continued right to income, but if they win
the case that would stop of course. But | think Mr. Powell's point is true, and that
is that when you go for thirty-four years paying something out --

THE COURT: If you have something to add that we haven't already
discussed, I'm happy to hear it, but you've won. So it might be appropriate now to
stop arguing what you’ve won, and simply how do we deal with the logistics of the
fact that you have won?

MR. MUGAN: Your Honor --

THE COURT: And like | said, | don’t know how this is paid, so it’s difficult.
The request has been made that until we get this resolved we have to have some
sort of a bond for security. Mr. Warnick has suggested the statute does provide for
alternate security. That’s typically done on a motion. We have something that we
can pledge; fine. Then the Court can rule on it. You won. [ think it's silly to say
every month we're going to post another bond, which is what Mr. Mugan suggested,
which is the only way you can do it unless you have some idea of what it's going
to be every year, and | don’t know if you can say every year we've got X amount
every month, every year it's X dollars, so we’'ll just take seven months and here’s
how much itis. | don’t know if it's that dependable or if it wildly fluctuates depending
on the price of oil. | don’t know. This is way beyond my wheelhouse. So --

MR. MUGAN: And if | may add -- Pardon me, Your Honor. I'm sorry. If |
may add, my understanding, very little understanding from the Texas lawyers is it's
very hard to predict the income because of the fracking --

THE COURT: Yeah. So there’s no other way to do it.

MR. MUGAN: -- fracking technology.

50

AA 1586




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

THE COURT: Right. There’s no other way to do it than monthly.

MR. MUGAN: You know, what's past -- happened in the past is --

THE COURT: And that’s burdensome, so if there's some sort of adequate
security that they can post as an alternative, they can make a request, we would
like the right to post adequate security. It's allowed under our statutes.

MR. MUGAN: Well, if I'm understanding you right, and it’s just a point of
clarification, what you're saying is they’re going to have to post bond for the
distributions --

THE COURT: Orin the alternative --

MR. MUGAN: -- but if they think they have --

THE COURT: -- propose alternative security.

MR. MUGAN: If they think they have alternative personal security, then they
need to file a motion to that effect --

THE COURT: Correct.

MR. MUGAN: -- and we’'ll decide it. But until they do that, we’re talking about
a bond.

THE COURT: And it may just be it's a pain in the neck. And if it's impossible
to figure out and you're going to have to do it every month, it’s ridiculous, unless
there is some sort of a way to say we estimate, based on what was last year’s
amount, that seven months of this year is X. That would be an alternative.

MR. MUGAN: I'm more than glad to talk to the Texas attorneys.

THE COURT: And it may be easier than having to come in and pledge
personal assets.

MR. MUGAN: Yeah. And I’'m more than glad -- and each side has their own
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Texas attorneys.

THE COURT: Great.

MR. MUGAN: I'm more than glad to visit with ours and yours and maybe
we can work something out.

MR. WARNICK: Your Honor, | don’t think that statute requires a separate
motion. | thought that the statute said whenever bond is required, in the alternative
the people who have that obligation can put up their personal pledge. And | mean,
it doesn’t seem like it's necessary to file a motion now to do that. | mean, that’s
basically what you would approve anyway, | believe. And so we just have to make
sure we can get some pledge that is going to satisfy that situation.

THE COURT: But they have the right to contest that it's inadequate security,
so that's why | said it has to be -- it has to be -- it has to be ruled on that this is
adequate.

MR. WARNICK: And | think that’s the way the statute reads.

THE COURT: And that’s why | think you probably have to figure out, and
the only thing | can think of is to say last year the total number was X. We've got
however many months until at least the will contest trial; that number of months.

MR. WARNICK: That’s a good idea.

THE COURT: Calculate that to whatever; seven, eight -- eight months,
seven, whatever it would be. Based on what was previous, we believe it's
approximately -- and this is -- and it may be significantly less this year. You know,
| don’t know. This seems to me like this is a commodity that fluctuates.

MR. WARNICK: But that would be a good idea to clarify the amount and

get some idea. | think you're right, Your Honor.
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THE COURT: And if you have a proposal, an agreement that the bond will
be X, then that’s great. If you can't, then | think -- or we’ve got adequate security
that satisfies the trustee, then that’s fine, too. But | think otherwise they’'ve got the
right to contest the security, that it’s inadequate. It has to be ruled on.

MR. MUGAN: Yeah, that's my understanding, it's got to be done by motion.

THE COURT: I've never done it any other way, just by having somebody
say we propose an alternative to post personal security, and the Court says | think
that’'s adequate, I'll accept it.

MR. MUGAN: If | may, Your Honor. And | was the losing party --

THE COURT: Correct.

MR. MUGAN: -- and | just want to protect the record.

THE COURT: Right.

MR. MUGAN: | just want to say | don't believe my client has the burden of
proof. There is nothing --

THE COURT: I'm not ruling on that. If anybody’s got that idea, I'm not.

MR. MUGAN: Well, | mean, we keep saying that and it keeps coming up
in the discussion.

THE COURT: It's just | haven't -- | haven't prejudged any of this. I'm just
saying that | think there’s a change in circumstances. We're now going to be a
whole another year away. Going forward | think it's appropriate because of the
change in circumstances, which | understand your argument, Mr. Mugan, that it may
be -- it's difficult to say in this case, you know, who had what duty when. But right
now this is being pushed out because now we’ve got the will contest. And they

didn’t file that. Maybe there’s a delay because they didn’t get the will on file in time,
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but whatever, it is what it is, and | think there’s a change.

I'm willing to say going forward pay the distribution. You've requested
that a bond be posted. If the bond is appropriate, they suggest alternate security.
| just think that what we have to do first is have some sort of an understanding of
how many months and what your monthly is and figure out how you're going to deal
with it because it saves them having to put their personal assets, which, you know,
apparently has already been an issue, so.

MR. WARNICK: We've got a good -- We know that next January you're
looking at trying the case --

THE COURT: Right.

MR. WARNICK: -- so we've got a good idea of what the time period is.

THE COURT: How many months.

MR. WARNICK: We can figure out approximately what the amount is.

THE COURT: And maybe it doesn’t fluctuate greatly. | don’t know. It just
seems to me that oil and gas, the price is constantly going up and down. | think it
fluctuates, but maybe it doesn’'t. Maybe it's the same thing or roughly within X that
you can make a determination.

MR. WARNICK: We can just have a provision if there’'s some dramatic
change they could come before the Court and say that this isn’t right. | mean, that
could be done, too.

THE COURT: Yeah. Yeah, and if it's something that you agree with Mr.
Mugan, good luck. Butif it's not, then | know we’ll see you all back here. So we’'ll
see you, if not before, in January; but between now and then. And as far as your

discovery plan for that jury trial, are you going to do a discovery plan or are you
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going to go to the Discovery Commissioner for help drafting that? If you want to
stipulate to a discovery plan, that would be fine. I'm sure she would --

MR. MUGAN: Either that or we can just have a Rule 16.1 meeting and, you
know, we can work it out.

THE COURT: I'm sure she would be happy to sign whatever plan you come
up with. It's a short time frame, but --

MR. MUGAN: But we need to get moving. We need to get moving.

THE COURT: --they don’t need a lot.

(The clerk confers with the Court)

THE COURT: It's continued for a status check at the same time. Everything
is. These other petitions are continued -- all the other petitions, everything is moving
to that date in January because depending on the outcome of it, we go forward with
them. If the trustee wins, we don’t go forward with them.

MR. MUGAN: Your Honor --

(The clerk confers with the Court)

MR. MUGAN: Just a point of clarification. |s the -- Are you placing it on the
January stack or are you actually setting a trial date?

THE COURT: Yeah, the stack.

MR. MUGAN: Okay. It will be on the January stack. What date would that
be?

THE COURT: And we’ll send you that trial order.

MR. MUGAN: Okay. Do you want one of us to prepare the order or do you
want to do this?

THE COURT: Well, we'll send you out an order setting the trial. | just don’t
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know -- They're going to, I'm sure, want to do an order with respect to they won

on the distribution. You won on the continuance. So you want to work on some
language that it's continued. The other case isn’'t necessarily stayed except to the
agreement of the parties that whatever discovery would be applicable to everything,
can be used in everything, and that you're not going to go forward at this point in
time with the counterclaims. You'll hold those in abeyance.

MR. MUGAN: The discovery is going to be coordinated.

THE COURT: Right.

MR. MUGAN: Right.

THE COURT: The discovery will have to be coordinated.

MR. WARNICK: They're holding up the counterclaims, but the discovery on
everything can go forward?

THE COURT: The discovery can go forward.

MR. WARNICK: On everything?

THE COURT: And it's agreed that if discovery is taken in the will contest,
it's certainly usable in any of the petitions.

MR. WARNICK: We just didn’t want to have the discovery on those things
postponed after January. We'd like to get everything done up to that point. That's
what I'm just trying to say.

MR. MUGAN: | believe | said that | was going to suggest that, that they be
used in either case.

THE COURT: Okay. Yeah. Okay.

MR. POWELL: Your Honor, and | realize you probably have no appetite for

me even talking anymore about this, but the other component of what we asked for
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was the applicability of laches. Can | have the opportunity, possibly | guess on
another day, to argue that? | have significant points that | would love for you to
hear regarding evidence --

THE COURT: Okay.

MR. POWELL: -- and everything else. And even to the extent you'd like,
can we have maybe even an evidentiary hearing just on the laches issue?

THE COURT: | just -- Is it in the nature of a motion in limine with respect --
because laches isn’t really a motion in limine, it's an evidence issue. So, | mean,
there’s -- You want like a preliminary hearing prior to the jury trial?

MR. POWELL: Yeah, effectively almost -- | guess like a summary judgment
type of a --

THE COURT: Sure, you can notice it.

MR. POWELL: Based on a laches argument. Again, because that is
something we've raised. And | really feel as though there’s a lot of evidence that
we need time to go through. Which, again, that’s why I'm suggesting an evidentiary
hearing.

THE COURT: And | guess my question is that --

MR. POWELL: Yeah.

THE COURT: -- on laches does it affect the will contest, does it affect just
the petitions if we go forward afterwards?

MR. POWELL: Well, it would effectively moot the whole case, | would say.

THE COURT: Allright. So it’s more of the nature of a -- it's a summary --
more of summary --

MR. POWELL: It's more of a summary judgment, yeah, effectively.
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THE COURT: So, yeah, sure, notice it up.

MR. POWELL: Okay.

THE COURT: We'll do it whenever -- (indiscernible).

MR. MUGAN: Well, again, to give heads up, if you recall we had a motion to
dismiss originally under 12(b)(5) on claims preclusion, which we thought was -- we
thought was a good motion. Your Honor basically denied that without prejudice and
said she’d take that up at trial. We're going to probably renew our motion for claims
preclusion. Maybe we can do them all at once.

THE COURT: Right. | mean, if there are motions that need to be made, and
that's why | said, it's all going to be done at a trial and now we've got this change in
circumstances and we’re now a whole year down the road from when we thought
we were going to get these all dealt with. If there are motions that you need to bring
me in the interim, I'm not saying you can’t bring motions in the interim. Whatever
motions you decide you have to bring.

MR. POWELL: Is it possible that you could pull up the minutes from that
hearing? Because | -- and again, this is this we always hear different things. | could
have sworn that claim preclusion, you dismissed that with prejudice, not without,
and you didn’t leave the door open. So | just want --

THE COURT: Okay. Sure. If that's --

MR. POWELL: Okay.

THE COURT: If that's what it is, then you can certainly raise that.

MR. POWELL: Okay. Okay, thank you, Your Honor, because if I'm not
mistaken, we have pending orders still on that that, if I'm not mistaken --

THE COURT: There is one --

58

AA 1594




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. POWELL: -- 1 think I've submitted to opposing counsel.

THE COURT: | think there’s one set of pending orders.

MR. POWELL: There's a few, | believe.

THE COURT: | think we’ve got -- | think --

MR. POWELL: There's one that was sent in this week.

THE COURT: There’s one? |s there one?

THE LAW CLERK: That’s -- | think the only one that’s left.

THE COURT: There’s one. There’s one left that I've got.

MR. POWELL: | think that was sent in this week -- or last week, excuse me.
But there was back to that January hearing --

THE COURT: Okay. All right.

MR. POWELL: -- again, | think opposing counsel has had sitting on their
proverbial desk since January, so.

THE COURT: Okay. Well, the one -- I've only got one.

MR. POWELL: Yeah, and that’'s what I'm saying, is we don’t have an actual
order on that other than | think your minute order, and that's what | was just clarifying
IS | think in your minute order, if I'm not mistaken --

THE COURT: Okay.

MR. POWELL -- and again, | may be mistaken, but | think it was with
prejudice, is what the minute order reads, so.

THE COURT: Okay. Well, you can certainly raise that if you think that’s
something -- (indiscernible).

MR. POWELL: Thank you, Your Honor.

THE COURT: And I'll take a look at whatever -- I'm going to CLE seminar
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next week, so | probably wouldn’t get to it for a week.

MR. POWELL: Okay. Thank you very much for your time --

MR. WARNICK: Thank you, Your Honor.

MR. POWELL: -- and for giving us the opportunity to argue.

MR. MUGAN: Thank you, Your Honor.

THE COURT: All right. And if you won, you do your order.

MR. POWELL: Thank you, Your Honor.

(PROCEEDINGS CONCLUDED AT 12:38:30 P.M.)
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DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of CASE NO. P-09-066425
THE W. N. CONNELL AND MARJORIE | DEPT NO. XXVI (26)
T. CONNELL LIVING TRUST, Dated * _
| Date of Hearing: May 13, 2014

Time of Hearing: 9:30a.m.

ORDER: RE PENDING MOTIONS

An Inter Vivos Irrevocable Trust. AND SCHEDULING

The following Motions and Petitions came on for hearing before the Court on
May 13, 2014

1. The Motion, filed herein on or about May 6, 2014, of Eleanor C. Ahern
in her capacity as the trustee of the W.N. Connell and Marjorie T. Connell Living
Trust, dated May 18, 1972, to Continue May 13, 2014 Hearing on Petition for
Construction and Effect of Probate Court Order of Jacqueline M. Montoya (hereinafter

referred to as the “Motion to Continue”);
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2. The Petition, which was originally filed herein on December 3, 2013, and
renewed with the filing on March 6, 2014, of Jacqueline M. Montoya in her capacity
as the trustee and a beneficiary of the MTC Living Trust, dated December 6, 1995, to
Compel Trustee to Distribute Accrued Income and Future Income Received from Oil,
Gas, and Mineral Leases and Declaration of the Applicability of the Doctrine of Laches
(hereinafter referred to as the “Petition to Compel”);

3. The Motion, filed herein on March 18, 2014, of Jacqueline M. Montoya,
in her capacity as the trustee and a beneficiary of the MTC Living Trust, dated
December 6, 1995, to Dismiss the Counterclaims of Eleanor C. Ahern (hereinafter
referred to as the “Motion to Dismiss™); and

4, The Petition, filed herein on March 26, 2014, of Jacqueline M. Montoya
in her capacity as the trustee and a beneficiary of the MTC Living Trust, dated
December 6, 1995, for Construction and Effect of Probate Court Order (hereinafter
referred to as the “Petition for Construction”).

Present at the hearing on behalf of Eleanor C. Ahern (hereinafter “Eleanor”)
were her counsel, John R. Mugan, Esq., and Michael D. Lum, Fsq. Present at the
hearing on behalf of Jacqueline M. Montoya (hereinafter “Jacqueline”) were her
counsel, Joseph J. Powell, Esq., and Whitney B. Warnick, Esq.

The Court, after having reviewed the Motions, Petitions and Oppositions thereto
of the parties, and after having considered the argument of counsel at the hearing, finds

and orders as follows:

FINDINGS OF FACT

The Court considered first Eleanor’s Motion to Continue wherein she requested
that the hearings on the pending Motion and Petitions before the Court, together with
consideration of Jacqueline’s underlying Petition, filed herein on September 27,2013,
for Declaratory Judgment Regarding Limited Interest of Trust Assets Pursuant to NRS
30.040,NRS 153.031(1)(E), and NRS 164.033(1)(A) (hereinafter referred to as the
“Petition for Declaratory Relief”), and her Petition, filed herein on March 27,2014, for

1598
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Determination of Construction and Interpretation of Language Relating to Trust No.
2 (hereinafter referred to as the “Petition for Determination”), all be postponed and
continued until after the hearing and resolution of the pending Will Cbntest between
the parties in this Court in Case No. P-14-080595-FE.

Eleanor asserted that the resolution of the pending Will Contest Case could
resolve completely all the other pending actions in this Case, and therefore as a matter
of judicial economy, and to avoid unnecessary litigation expenses, it would be prudent
to postpone and continue the other pending matters in this Case until the Court
rendered its decision in the Will Contest Case. Jacqueline asserted that while it may
be prudent that her other Motion and Petitions pending in this Case be continued until
the resolution of the pending Will Contest Case, the Court should address the relief
requested in her Motion to Compel at this time, in order to provide to J acqueline and
her sister, Kathryn A. Bouvier (hereinafier “Kathryn™), income they depended upon
from the W.N. Connell and Marjorie T. Connell Living Trust, dated May 18, 1972 (the
“Irust”). The Trust owns income producing real property located in Upton County
Texas, together with oil, mineral, and gas rights related to such real property.
Approximately a 65% share of income from this property had hi storically been paid or
distributed to Marjorie T. Connell, while she was alive, and then to J acqueline and
Kathryn, until the dispute over entitlement to the income arose in these proceedings.

The Court finds that the pending Will Contest in Case No. P-14-080595-F
should be resolved first before addressing the pending Motion to Dismiss, Petition for
Construction, Petition for Declaratory Relief, and Petition for Determination in these
proceedings. Therefore, the Motion to Continue should be granted with respect to those
matters. However, the Court finds that the Motion to Compel should be addressed at
this hearing on May 13, 2014,

Because of a change in circumstances, namely the delay in going forward in
these proceedings in order to first resolve the dispute in the pending Will Contest in

Case No. P-14-080595-E, the Court finds that it is now appropriate that the Motion to
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Compel should be granted, providing to Jacqueline and Kathryn, as beneficiaries of the
MTC Living Trust, dated December 6, 1995 (the “MTC Trust™), the right to receive the
approximate 65% share of accruing income from the Trust, effective with the month
of May, 2014. However, payment to them of this share of the accruing income should
be conditioned upon their posting a bond or other acceptable security facilitating, if
necessary, the repayment and return of the income distributed to them back to Eleanot
in the event it is determined in these proceedings or in Case No. P-14-080595-F that
Eleanor is entitled to such income. The bond or other security posted should be in the
amount of the anticipated income to be distributed to Jacqueline and Eleanor from
May, 2014, until January, 2015. The amount of anticipated income should be based
upon past income payments received from the Trust to the extent they are actually
indicative of what the anticipated income will be, and any dispute over the amount in
question must be settled by the Court. If the parties can agree on the bond or other
security to be posted, they may submit a Stipulation and Order to the Court for approval
of their arrangement. If they cannot reach an agreement regarding the bond or other
security to be posted, including the terms, the amount and the nature thereof, then
Jacqueline must file a Petition with the Court requesting approval of the bond or other
security proposed; Eleanor may then oppose the same; and, after a hearing thereon, the
Court will determine the matter, including whether or not the bond or other security
proposed 1s acceptable, the amount required for the bond or other security, and any
other terms desired and appropriate to protect the interests of the parties.

The Court further finds that while this proceeding and the Will Contest in Case
No. P-14-080595-E are interrelated, they should not be consolidated. However, any
discovery and evidence gathered in one Case should be usable in the other Case, and
therefore discovery proceedings and efforts of the parties for both Cases should be
coordinated to provide economy in and expeditious handling of these matters.

The Court fufther finds that the trial in this proceeding scheduled on the Court’s
hearing Stack beginning August 11,2014, and the Calendar Call, Pre-Trial Conference
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and other deadlines relating thereto as previously ordered, should be taken off calendar
at this time pending the resolution of the Will Contest Case. However, although

Motions and Petitions mentioned above relating to this case are also being postponed
and continued pending the resolution of the Will Contest Case, this should not preclude
a party from filing in this proceeding hereafter a motion, petition, or other request for
relief, the granting of which is not dependent upon or would otherwise be resolved by
the Court’s decision as to the merits of the parties’ positions in the Will Contest Case.

ORDER

Based upon these findings, and good cause appearing:

IT IS HEREBY ORDERED as follows:

1. The Motion, filed herein on or about May 6, 2014, of Eleanor C. Ahern
in her capacity as the trustee of the W.N. Connell and Marjorie T. Connell Living
Trust, dated May 18, 1972, to Continue May 13, 2014 Hearing on Petition for
Construction and Effect of Probate Court Order of Jacqueline M, Montoya, is granted
as hereinafter further ordered.

2. The hearing or other consideration by the Court of Jacqueline’s Petition,
filed herein on September 27, 2013, for Declaratory Judgment Regarding Limited
Interest of Trust Assets Pursuant to NRS 30.040, NRS 153.031(1)(E), and NRS
164.033(1)(A), 1s hereby continued for a status hearing before the Court on December
4, 2014, at which time its further consideration will be addressed and scheduled as
necessary.

3. The heéring or other consideration by the Court of the Motion, filed herein
on March '18, 2014, of Jacqueline M. Montoya, in her capacity as the trustee and a
beneficiary of the MTC Living Trust, dated December 6, 1995, to Dismiss the
Counterclaims of Eleanor C. Ahern, is hereby continued for a status hearing before the
Court on December 4, 2014, at which time its further consideration will be addressed

and scheduled as necessary.

4. The hearing or other consideration by the Court of the Petition, filed
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herein on March 26, 2014, of Jacqueline M. Montoya, in her capacity as the trustee and
a beneficiary of the MTC Living Trust, dated December 6, 1995, for Construction and
Effect of Probate Court Order, is hereby continued for a status hearing before the Court
on December 4, 2014, at which time its further consideration will be addressed and
scheduled as necessary.

5. The hearing or other consideration by the Court of the Petition, filed
herein on Marcy 27, 2014, of Jacqueline M. Montoya, in her capacity as the trustee étnd
a beneficiary of the MTC Living Trust, dated December 6, 1995, for Determination of
Construction and Interpretation of Language Relating to Trust No. 2, is hereby
continued for a status hearing before the Court on December 4, 2014, at which time its
further consideration will be addressed and scheduled as necessary.

6. The Petition, which was originally filed herein on December 3,2013, and
renewed with the filing on March 6, 2014, of Jacqueline M. Mont.oya, in her capacity
as the trustee and a beneficiary of the MTC Living Trust, dated December 6, 1995, to
Compel Trustee to Distribute Accrued Income and Future Income Received from Oil,
Gas, and Mineral Leases and Declaration of the Applicability of the Doctrine of
Laches, is granted in part as follows:

a. Beginning with the income paid to the Trust for the month of May,
2014, the approximate 65% share of the income from the Trust’s ownership of income
producing real property located in Upton County Texas, together with oil, mineral, and
gas rights related to such real property, which income share had historically been paid
or distributed to Marjorie T. Connell, while she was alive, and then to Jacqueline and
Kathryn, until the dispute over entitlement thereto arose in these proceedings, shall be
paid to Jacqueline as trustee of the MTC Trust for further distribution thereunder in
equal shares to Jacqueline and Kathryn.

b. Payment of this approximate 65% share of the income shall be
conditioned upon Jacqueline and Kathryn posting a bond or other acceptable security

facilitating the repayment and return of the income distributed to them back to Eleanor,
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in the event it is determined in these proceedings or in Case No. P-14-080595-E that
Eleanor is entitled to such income. The bond or other security posted shall be in the
estimated amount of the anticipated income to be distributed to Jacqueline and Eleanor
from May, 2014, until January, 2015. The amount of anticipated income shall be based
upon past income payments received from the Trust to the extent they are actually
indicative of what the anticipated income will be, and any dispute over the amount in
question must be settled by the Court. If the parties can agree on the bond or other
security to be posted, they may submit a Stipulation and Order to the Court for approval
of their arrangement. If they cannot reach an agreement regarding the bond or other
security to be posted, including the terms, the amount and the nature thereof, then
Jacqueline must file a Petition with the Court requesting approval of the bond or other
security proposed; Eleanor may then oppose the same; and, after a hearing thereon, the
Court will determine the matter, including whether or not the bond or other security
proposed 18 acceptable, the amount required for the bond or other security, and any
other terms desired and appropriate to protect the interests of the parties.

7. While this proceeding and the Will Contest in Case No. P-14-080595-F
are interrelated, they shall not be consolidated. However, any discovery and evidence
gathered in one Case shall be usable in the other Case, and therefore discovery
proceedings and efforts of the parties for both Cases shall be coordinated to provide
economy in and expeditious handling of these matters.

8. The trial in this proceeding scheduled on the Court’s hearing Stack
beginning August 11, 2014, and the Calendar Call, Pre-Trial Conference and other
deadlines relating thereto as previously ordered, are taken off calendar at this time
pending the resolution of the Will Contest Case. However, although the Motions and
Petitions mentioned above relating to this case are also being postponed and continued
pending the resolution of the Will Contest Case, this shall not preclude a party from
filing in this proceeding her?after a motion, petition, or other request for relief the

granting of which is not dependent upon or would otherwise be resolved by the Court’s

G\Mark\00-MATTERS\Montoya, Jacqueling (10658.0010)\Order #2 from Nﬁ,&gﬁzoﬁ @irﬁg.wpd
AA 1603




ASWA

ALBRIGHT ‘- STOPDDARD - WARNICK * ALBRIGHT

LAW OFFICES
4 PROFESSIONAL CORPORATION

R e o = Y e -

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25
26
27
28

decision as to the merits of the F};{»arties’ posi\tions in the Will Contest Case.
A
So ORDERED this 2 day of ,\6014.

PICCIIRTAUDGE /75
Submitted by: / Submitted by:
ALBRIGHT, STODDARD, THE RUSHFORTH FIRM, LTD.
WARNICK & ALBRIGHT "

— WHITNEY B, WARNICK; ESQ.

Nevada Bar No. 001573 evada Barh

801 South Rancho Drive, Suite D-4 P.0. Box 37

Las Vezﬁzas, Nevada 89106 Las Vegas, NV 89137-1655
Tel: (702) 384-7111 Tel: (702) 255-4552

Attorneys for Jacqueline M. Montoya and Kathryn A. Bouvier
Approved as to form only by:

JEFFREY BURR, LTD.

N R. MUGAN, ES{).
evada Bar No. 1069
2600 Paseo Verde Parkw4y, Suite 200
Henderson, Nevada 89074

Tel: (702) 433-4455
Attorneys for Eleanor Connell Hartman Ahern
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G. MARK ALBRIGHT, ESQ.

Nevada State Bar No. 001394

WHITNEY B. WARNICK, ESQ.

Nevada State Bar No. 001 573

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

801 South Rancho Drive, Suite D-4 -‘

LLas Vegas, NV 89106

Tel: %’02% 384-7111

Fax: (702) 384-0605 Electronically Filed
omafalbrightstoddard.com 07/08/2014 09:07:36 AM

wbwi(@albrightstoddard.com .
Q. b L

Attorneys for Jacqueline M . Montoya
CLERK OF THE COURT

and Kathryn A. Bouvier

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the Estate of: CASE NO. P-09-066425
THE W. N. CONNELL AND MARJORIE T. | Dept. XXVI (26)
CONNELL LIVING TRUST, Dated May 18,
1972, NOTICE OF ENTRY OF

ORDER: RE PENDING MOTIONS AND

SCHEDULING
An Inter Vivos Irrevocable Trust

PLEASE TAKE NOTICE that an ORDER: RE PENDING MOTIONS AND
SCHEDULING was entered with this Court on July 7, 2014.

A copy of said Order is attached hereto.
' DATED this _74} day of July, 2014,

ALBRIGIT, STODDARD, WARNICK
& ALBRIGHT

G. MARK ALBRIGHT, ESQ.
Nevada Bar No. 001394

WHITNEY B. WARNICK, ESQ.
Nevada Bar No. 001573

801 South Rancho Drive, Suite D-4
I.as Vegas, Nevada 89106

Attorneys for Jacqueline M. Montoya
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of Albright, Stoddard, Warmick &

Albright and that on this ;;Z day of July, 2014, I served a true and correct copy of the forcgoing

NOTICE OF ENTRY OF ORDER: RE PENDING MOTIONS AND SCHEDULING upon all

counsel of record by electronically serving the document using the Court’s electronic filing system,

and by placing a true and correct copy thereof, enclosed in a sealed envelope, in the United States

Mail at Las Vegas, Nevada, with first class postage thereon prepaid, addressed to the following:

John R. Mugan, Esq.

Jeffrey Burr Ltd.

Suite 200

2600 Paseo Verde Parkway
Henderson, Nevada 89074
Attorneys for Eleanor C. Ahern

Joseph J. Powell, Esq.

The Rushforth Law Firm, Ltd.

Suite 100

9505 Hillwood Drive

Las Vegas, Nevada 89134

Attorneys for Jacqueline M. Montoya and
Kathryn A. Bouvier

An employee of Albright, Stoddard, Warnick
& Albright
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- May 18, 1972,

Electronically Filed
07/07/2014 12:10:51 PM

i b Sssn

ORDR

JOSEPH J. POWELL, ESQ. CLERK OF THE COURT
Nevada Bar No. 008875
THE RUSHFORTH FIRM, LTD,
9505 Hillwood Drive, Suite 100
Las Vc%as, Nevada 89134
Tel: (702) 255-4552
Fax: (702) 255-4677
oev(@rushforth,net
ttorneys jor Jagqueline M. Montoya
WHITNEY B. WARNICK, ESQ.
Nevada Bar No. 001573 -
ALBRIGHT, STODDARD, WARNICK & ATBRIGHT
801 South Rancho Drive, Suite D-4
Las V@ﬁ}as, Nevada 89106
Tel: 2)384-7111
Fax: (702) 384-0605
gma(@albrightstoddard.com
Attorneys for Kathryn A. Bouvier
DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of CASE NO. P-09-066425
THE W. N, CONNELL AND MARJORIE | DEPT NO. XXVI (26)
T. CONNELL LIVING TRUST, Dated : - _ |
| Date of Hearing: May 13, 2014
Time of Hearing: 9:30a.m.

An Inter Vivos Irrevocable Trust. AND SCHEDULING

ORDER: RE PENDING MOTIONS

The following Motions and Petitions came on for hearing before the Court on

May 13, 2014

1. The Motion, filed herein on or about May 6, 2014, of Eleanor C. Ahern

in her capacity as the trustee of the W.N. Connell and Matjorie T. Connell Living
Trust, dated May 18, 1972, to Continue May 13, 2014 Hearing on Petition for

Construction and Effect of Probate Court Order of Yacqueline M. Montoya (hereinafter

referred to as the “Motion to Continue”);
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2. The Petition, which was originally filed herein on December 3, 201 3,and
renewed with the filing on March 6, 2014, of Jacqueline M. Montoya in her capacity
as the trustee and a beneficiary of the MTC Living Trust, dated December 6, 1995, to
Compel Trustee to Distribute Accrued Income and Future Income Received from Oil,
Gas, and Mineral Leases and Declaration of the Applicability of the Doctrine of Laches
(hereinafter referred to as the “Petition to Compel™);

3. The Motion, filed herein on March 18, 2014, of Jacqueline M. Montoya,
in her capacity as the trustee and a beneficiary of the MTC Living Trust, dated
December 6, 1995, to Dismiss the Counterclaims of Eleanor C. Ahern (hercinafter
referred to as the “Motion to Dismiss”); and

4. The Petition, filed herein on March 26, 2014, of Jacqueline M. Montoya
In her capacity as the trustee and a beneficiary of the MTC Living Trust, dated
December 6, 1995, for Construction and Effect of Probate Court Order (hereinafter
referred to as the “Petition for Construction”),

Present at the hearing on bchalf of Eleanor C. Ahern (hereinafier “Eleanor™)
were her counsel, John R. Mugan, Esq., and Michael D. Lum, Esq. Present at the
hearing on behalf of Jacqueline M. Montoya (hereinafter “Jacqueline”) were her
counsel, Joseph J. Powell, Esq., and Whitney B. Warnick, Esq.

The Court, after having reviewed the Motions, Petitions and Oppositions thereto
of the parties, and after having considered the argument of counsel at the hearing, finds
and orders as follows:

FINDINGS OF FACT

The Court considered first Eleanor’s Motion to Continue wherein she requested

that the bearings on the pending Motion and Petitions before the Court, together with
consideration of Jacqueline’s underlying Petition, filed herein on September 27, 2013,
for Declaratory Judgment Regarding Limited Interest of Trust Assets Pursuant to NRS
30.040,NRS 153.031(1)(E), and NRS 164.033(1)(A) (hereinafter referred to as the
“Petition for Declaratory Relief”), and her Petition, filed herein on March 27, 2014, for
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Determination of Construction and Interpretation of Language Relating to Trust No.
2 (hereinafter referred to as the “Petition for Determination™), all be postponed and
continued until after the hearing and fesolution of the pending Will Céntest between
the parties in this Court in Case No. P-14-080595-E,

Eleanor asserted that the resolution of the pending Will Contest Case could
resolve completely all the other pending actions in this Case, and therefore as a matter
ofjudicial economy, and to avoid unnecessary litigation expenses, it would be prudent
to postpone and continue the other pending matters in this Case until the Court
rendered its decision in the Will Contest Case. Jacqueline asserted that while it may
be prudent that her other Motion and Petitions pending in this Case be continued until
the resolution of the pending Will Contest Case, the Court should address the relief
requested in her Motion to Compel at this time, in order to provide to Jacqueline and
her sister, Kathryn A. Bouvier (heteinafter “Kathryn™), income they depended upon
from the W.N, Connell and Marjorie T. Connell Living Trust, dated May 18, 1972 (the
“Trust”). The Trust owns income producing real property located in Upton County
Texas, together with oil, mineral, and gas rights related to such real property.
Approximately a 65% share of income from this property had hi storically been paid or
distributed to Marjorie T. Connell, while she was alive, and then to Jacqueline and
Kathryn, until the dispute over entitlement to the income arose in these proceedings.

The Court finds that the pending Will Contest in Case No. P-14-080595-F
should be resolved first before addressing the pending Motion to Dismiss, Petition for
Construction, Petition for Declaratory Relief, and Petition for Determination in these
proceedings. Therefore, the Motion to Continue should be granted with respect to those
matters. However, the Court finds that the Motion to Compel should be addressed at
this hearing on May 13, 2014.

Because of a change in circumstances, namely the delay in going forward in
these proceedings in order to first resolve the dispute in the pending Will Contest in

Case No. P-14-080595-E, the Court finds that it is now appropriate that the Motion to
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Compel should be granted, providing to Jacqueline and Kathtyn, as beneficiaries ofthe
MTC Living Trust, dated December 6, 1995 (the “MTC Trust”), the right to receive the
approximate 65% share of accruing income from the Trust, effective with the month
of May, 2014. However, payment to them of this share of the accruing income should
be conditioned upon their posting a bond or other acceptable security facilitating, if
necessary, the repayment and return of the income distributed to them back to Eleanor
in the event it is determined in these proceedings or in Case No. P-14-080595-F that
Eleanor is entitled to such income. The bond or other security posted should be in the
amount of the anticipated income to be distributed to Jacqueline and Eleanor from
May, 2014, until January, 2015. The amount of anticipated income should be based
upon past income payments received from the Trust to the extent they are actually
indicative of what the anticipated income will be, and any dispute over the amount in
question must be settled by the Court. If the parties can agree on the bond or other
security to be posted, they may submit a Stipulation and Order to the Court for approval
of their arrangement. If they cannot reach an agreement regarding the bond or other
security to be posted, including the terms, the amount and the nature thereof, then
Jacqueline must file a Petition with the Court requesting approval of the bond or other
security proposed; Eleanor may then oppose the same; and, after a hearing thereon, the
Court will determine the matter, including whether or not the bond or other security
proposed is acceptable, the amount required for the bond or other scourity, and any
other terms desired and appropriate to protect the interests of the parties.

The Court further finds that while this proceeding and the Will Contest in Case
No. P-14-0805935-E are interrelated, they should not be consolidated. However, any
discovery and evidence gathered in one Case should be usable in the other Case, and
thercfore discovery proceedings and efforts of the parties for both Cases should be
coordinated (o provide economy in and expeditious handling of these matters.

The Court fu&her finds that the trial in this proceeding scheduled on the Court’s
hearing Stack beginning August 11, 20 1-4, and the Calendar Call, Pre-Trial Conference
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and other deadlines relating thereto as previously ordered, should be taken off calendar
at this time pending the resolution of the Will Contest Case. However, although

Motions and Petitions mentioned above relating to this case arc also being postponed
and continued pending the tesolution of the Will Contest Case, this should not preclude
a party from filing in this proceeding hereafter a motion, petition, or other request for
relief, the granting of which is not dependent upon or would otherwise be resolved by
the Court’s decision as to the merits of the parties’ positions in the Will Contest Case.

ORDER

Based upon these findings, and good cause appearing;

IT IS HEREBY- ORDERED as follows:

1. The Motion, filed herein on or about May 6, 2014, of Eleanor C. Ahern
in her capacity as the trustee of the W.N, Connell and Marjorie T. Connell Living
Trust, dated May 18, 1972, to Continue May 13, 2014 Heating on Petition for
Construction and Effect of Probate Court Order of Jacqueline M. Montoya, is granted
as hereinafier further ordered.

2. The hearing or other consideration by the Court of Jacqueline’s Petition,
filed herein on September 27, 2013, for Declaratory Judgment Regarding Limited
Interest of Trust Assets Pursuant to NRS 30.040, NRS 153.031(1)(E), and NRS
164.033(1)(A), is hereby continued for a status hearing before the Court on December
4, 2014, at which time its further consideration will be addressed and scheduled as
necessary., *

3. The heé,ri:n g or other consideration by the Court of the Motion, filed herein
on March '18, 2014, of Jacqueline M. Montoya, in her capacity as the trustee and a
beneficiary of the MTC Living Trust, dated December 6, 1995, to Dismiss the
Counterclaims of Bleanor C. Ahern, is hereby continued for a status hearing before the
Court on December 4, 2014, at which time its further consideration will be addressed
and scheduled as necessary,

4. The hearing or other consideration by the Court of the Petition, filed
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herein on March 26, 2014, of Jacqueline M. Montoya, in her capacity as the trustee and
a beneficiary of the MTC Living Trust, dated December 6, 1995, for Construction and
Effect of Probate Court Order, is hereby continued for a status hearing before the Court
on December 4, 2014, at which time its further consideration will be addressed and
scheduled as necessary.

5. The hearing or other consideration by the Court of the Petition, filed
herein on Marcy 27, 2014, of Jacqueline M. Montoya, in her capacity as the trustee énd
a beneficiary of the MTC Living Trust, dated December 6, 1995, for Determination of
Construction and Interpretation of Language Relating to Trust No. 2, is hereby
confinued for a status hearing before the Court on December 4, 2014, at which time its
further consideration will be addressed and scheduled as necessary,

6. The Petition, which was originally filed herein on December 3, 2013, and
renewed with the filing on March 6, 2014, of Jacqueline M. Mont-oya, in her capacity
as the trustee and a beneficiary of the MTC Living Trust, dated December 6, 1995, to
Compel Trustee to Distribute Accrued Income and Future Income Received from Oil,
Gas, and Mineral Leases and Declaration of the Applicability of the Doctrine of
Laches, is granted in part as follows:

a. Beginning with the income paid to the Trust for the month of May,
2014, the approximate 65% share of the income from the Trust’s ownership of income
producing real property located in Upton County Texas, together with oil, mineral, and
gas rights related to such real property, which income share had historically been paid
or distributed to Marjorie T. Connell, while she was alive, and then to Jacqueline and
Kathryn, until the dispute over entitlement thereto arose in these proceedings, shall be
paid to Jacqueline as trustee of the MTC Trust for further distribution thereunder in
equal shares to Jacqueline and Kathryn.

b.  Payment of this approximate 65% share of the income shall be
conditioned upon Jacqueline and Kathryn posting a bond or other acceptable security

facilitating the repayment and return of the income distributed to them back to Eleanor,

GAMark\00-MATTERSWontoya, Tacqueline (10658.00100\Order #2 from rﬁ@g@zﬁ ﬂrfa&g.wpd
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in the event it is determined in these proceedings or in Case No. P-14-080595-E that
Eleanor is entitled to such income. The bond or other security posted shall be in the
estimated amount of the anticipated income to be distributed to Jacqueline and Fleanor
from May, 2014, until January, 2015. The amount of anticipated income shall be based
upon past income payments received from thé Trust to the extent they are actually
indicative of what the anticipated income will be, and any dispute over the amount in
question must be settled by the Court. I the parties can agree on the bond or other
security to be posted, they may submit a Stipulation and Order to the Coutt for approval
of their arrangement. If they cannot reach an agreement regarding the bond or other
security to be posted, including the terms, the amount and the nature thereof, then
Jacqueline must file a Petition with the Court requesting approval of the bond or other
security proposed; Eleanor may then oppose the same; and, after a hearin g thereon, the
Court will determine the maiter, including whether or not the bond or other security
proposed is acceptable, the amount required for the bond or other security, and any
other terms desired and appropriate to protect the interests of the partics.

7. Whilc—: this proceeding and the Will Contest in Case No. P-14-0805 95-E
are interrelated, they shall not be consolidated. However, any discovery and evidence
gathered in one Case shall be usable in the other Case, and therefore discovery
proceedings and efforts of the parties for both Cases shall be coordinated to provide
economy in and expeditious handling of these matters,

8.  The trial in this proceeding scheduled on the Court’s hearing Stack
beginning August 11, 2014, and the Calendar Call, Pre-Trial Conference and other
deadlines relating thereto as previously ordered, are taken off calendar at this time
pending the resolution of the Will Contest Case. However, although the Motions and
Petitions mentioned above relating to this case are also being postponed and continued
pending the resolution of the Will Contest Case, this shall not preclude a party from
filing in this proceeding _herf:aﬂer a motion, petition, or other request for relief the

granting of which is not dependent upon or would otherwise be resolved by the Court’s
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decision as to the merits of the parties’ positions in the Will Contest Case.
. it w\\{
So ORDERED this 2 day of ,'2014,

a@»

“ ¥ 0. 00875
371655

Las Vegas, NV 89137-1655
) 384-7111 Tel: (702) 255-4552

Attorneys for Jacqueline M. Montoya and Kathryn A. Bouvier

Nevada Bar No. 001573
801 South Rancho Drive, Suite D-4
Las V%as Nevada 89106

Tel: (7

Submitted by: Submitted by:
ALBRIGHT, STODDARD THE RUSHFORTH FIRM, LTD.
WARNICK & ALBRIGHT
By: @? By: a
4 — WHITNEY B, WARNICK. ESQ. Y it
‘ 0. Box

Approved as to form only by:

JEFFREY BURR, LTD.

2600 Paseo Verde Parkwiy, Suite 200
Henderson, Nevada 89074

Tel: (702) 433-4455

Attorneys for Eleanor Connell Hartman Ahern
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MICHAEL D. LUM, Esquire
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JEFFREY BURR, LTD.
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Telephone: (702) 433-4455

Facsimile: (702) 451-1853

Attorneys for Trustee ELEANOR CONNELL HARTMAN AHERN

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of

THE W. N. CONNELL AND MARJORIE T. CONNELL | Case No. P-09-066425-T
LIVING TRUST, Dept. 26
Dated May 18, 1972

An Inter Vivos Irrevocable Trust.

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that the above named, ELEANOR C. AHERN, a/k/a
ELEANOR CONNELL HARTMAN AHERN (“ELEANOR”), as Trustee of THE W. N.
CONNELL AND MARJORIE T. CONNELL LIVING TRUST dated May 18, 1972, by and through
her counsel of record, JOHN R. MUGAN, Esquire, and MICHAEL D. LUM, Esquire, of the law

firm of JEFFREY BURR, LTD., hereby appeals to the Supreme Court of Nevada the Order: Re
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Pending Motions and Scheduling entered in this action on July 7, 2014.
DATED: July 2/ ,2014.

JEFFREY BURR, LID. .

1
rd . /
Q/ ku..::i:;/

JOHN R. MUGAN, ESQUIRE
Nevada Bar No. 10690

MICHAEL D. LUM, ESQUIRE
Nevada Bar No. 12997

2600 Paseo Verde Parkway, Suite 200

Henderson, Nevada 89074

Attorneys  for  Trustee ELEANOR  CONNELL
HARTMAN AHERN

CERTIFICATE OF MAILING AND ELECTRONIC DELIVERY

[ hereby certify that on the 3.{  day of July, 2014, I served a true and correct copy of the
above and foregoing NOTICE OF APPEAL upon all counsel of record by electronically serving
the document, to each person as indicated below, and by placing a true and correct copy thereof,
enclosed in a sealed envelope, in the United States Mail at Henderson, Nevada, with first class

postage thereon prepaid, addressed as follows:

JOSEPH J. POWELL, Esquire
The Rushforth Firm. Ltd.

P.O. Box 371655

Las Vegas, NV 89137
joev(@rushforth.net

WHITNEY WARNICK, Esquire
Albright, Stoddard, Warnick and Albright
801 S. Rancho Dr., #D-4

Las Vegas, NV 89106
wbw@albrightstoddard.com

égjemployeeof ] EFFREY BU@ LTD.
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AA 1128-1129

Verification For Petition For Declaratory
Judgment Regarding Limited Interest Of
Trust Assets Pursuant To NRS 30.040, NRS
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IN THE SUPREME COURT OF THE STATE OF NEVADA

*

IN THE MATTER OF: THE W.N.
CONNELL AND MARJORIE T.
CONNELL LIVING TRUST, DATED
MAY 18, 1972,

ELEANOR C. AHERN A/K/A
ELEANOR CONNELL HARTMAN
AHERN,

Appellant,
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JACQUELINE M. MONTOYA; AND
KATHRYN A. BOUVIER,
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Supreme Court No.: 66231
Consolidated with: 67782, 68046

District Court Case No.:
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Appeal from the Eighth Judicial
District Court, The Honorable Gloria
Sturman Presiding
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WHITNEY B. WARNICK, ESQ.
ALBRIGHT, STODDARD,
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P.O. Box 371655

Las Vegas, NV 89137-1655

Attorneys for Jacqueline M. Montoya
and Kathryn A. Bouvier

1 COS Vol. 7



I hereby certify that on November 20, 2015, I served a copy of this document

by mailing a true and correct copy, postage prepaid, via U.S. Mail, addressed to the

following:

MICHAEL K. WALL, ESQ.
HUTCHISON & STEFFEN, LLC
10080 West Alta Drive, Suite 200

Las Vegas, NV 89145

Attorneys for Fredrick P. Waid, Court-
appointed Trustee

/s/ Erin Parcells
an employee of Brownstein Hyatt Farber Schreck, LLLP

2 COS Vol. 7



THE RUSHFORTH FIRM, LTD
Telephone: 702-255-4552 [ Fax; 702-255-4677
9505 Hillwood Drive, Suite 100
Las Vegas, Nevada 89134-0514

o 0 3 O O DA WON .

N = = e o S o S S Gt et
© © 9 o dh A & B B O

21
22
23
24
25
26
27
28

Electronically Filed

05/08/2014 12:42:37 PM

RSPN % i W

THE RUSHFORTH FIRM, LTD.
| JOSEPH J. POWELL CLERK OF THE COURT
State Bar No. 8875
P. O. Box 371655
i Las Vegas, NV 89137-1655
| Telephone (702) 255-4552
fax: (702) 255-4677
e-mail: probate@rushforthfirm.com
Attorneys for Jacqueline M. Montoya

DISTRICT COURT

" CLARK COUNTY, NEVADA

" In re the Matter of the

THE W.N. CONNELL and MARJORIE
T. CONNELL LIVING TRUST, dated
May 18, 1972

Case No.: P-09-066425-T

|| A non-testamentary trust. Department XXVI, RJC

RESPONSE TO OBJECTION OF ELEANOR C. AHERN TO JACQUELINE M. MONTOYA’S
PETITION AND ADDENDUM TO PETITION TO COMPEL TRUSTEE TO DISTRIBUTE

|| ACCRUED INCOME AND FUTURE INCOME RECEIVED FROM OIL, GAS. AND MINERAL

LEASES AND DECLARATION OF THE APPLICABILITY OF THE DOCTRINE OF LACHES

Date of Hearing: May 13, 2014
" Time of Hearing: 9:00 a. m.

JACQUELINE M. MONTOYA (“Jacqueline”), as both an individual and also in her
capacity as the trustee of the “MTC Living Trust” dated December 6, 1995, by and through

her counsel of record, JOSEPH J. POWELL, Esq., of THE RUSHFORTH FIRM, LTD.,

hereby files this Response to the “Objection of Eleanor C. Ahern to Jacqueline M. Montoya's

Petition and Addendum to Petition to Compel Trustee to Distribute Accrued Income and
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Applicability of the Doctrine of Laches” (“Objection”), which was filed by Eleanor C. Ahern,

| by and through her counsel of record, JOHN R. MUGAN, Esq. and MICHAEL D. LUM,

Esq., of JEFFREY BURR, LTD., on March 13, 2014. Jacqueline Responds to the Objection

" as follows:

A. SUMMARY OF KEY POINTS

In her continuing effort to distract this Court from her obvious and blatant abuse

of the position of trustee of the Trust, Ms. Ahern once again throws out irrational and

unfounded statements. There is no need to respond to ludicrous positions, so instead

Jacqueline asks that this Court not lose sight of these basic facts:

This is a beneficiary versus beneficiary dispute, in which Ms. Ahern has
abused and entirely misused her position as trustee of the Trust to further
her own self interests, without any basis for doing so;

The burden to show that a change to 33 years of precedent, the status quo,
is appropriate and belongs to Ms. Ahern, not Jacqueline, as Jacqueline is
not seeking any change to the status quo. Jacqueline has had to pursue
Ms. Ahern because of her wrongful conduct. Ms. Ahern is obligated to
justify her conduct, not the other way around.

K-1s are issued to beneficiaries of trusts. Recipients of gifts do not receive
K-1s (Form 1041s). K-1s have been issued by Ms. Ahern to J acqueline, and
her sister, from 2009 through 2012.

If Ms. Ahern wants to assert that the Form 706 allocation is not known
and in controversy, then it is her obligation to produce the Form 706, a
document that as a trustee since 1980 she should be expected to have in
her possession.

Following the passing of Marjorie T. Connell, Ms. Ahern had ample
opportunity and time to vocalize and assert that the MTC Living Trust had
no rights to the 65% of the Texas real estate and the income from the oil
and gas rights and she did nothing of the sort.

Marjorie T. Connell’s ownership of approximately 65% of the Texas real
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estate and the oil and gas rights related thereto, via the MTC Living Trust,
was expressly stated on the Form 706 filed on behalf of her Estate, which is

" a document that is executed under penalties of perjury, thus evidencing

the reality that there was legal ownership by Marjorie T. Connell’s estate,

via her trust, as was established through W.N. Connell’s Form 706 in 1980,

as reflected on the Texas Inheritance tax return, also filed in 1980.

THIS IS A BENEFICIARY VERSUS BENEFICIARY DISPUTE

A.1  As it cannot be re-emphasized strongly enough, in reality this is not a
" beneficiary versus trustee dispute. This is a beneficiary versus beneficiary dispute. It just
so happens that Ms. Ahern is abusing her position as trustee to gain unfair and uncalled for
" leverage in her attempt to increase her beneficial interest in the Trust. A fiduciary who had
any sense of what her position and duties required would have never taken the action that
Ms. Ahern has done. If Ms. Ahern was acting appropriately as a trustee, she would have
" sought a judicial determination of what her rights were under the trust in accordance with
the ample avenues available under NRS Chapter 13. At the very least, a reasonable trustee
would have sent out a notice of proposed action under NRS 164.725 to put both J acqueline

and Kathryn Bouvier on notice of the action and change of position that the trustee

intended to take. Ms. Ahern did nothing that a reasonable trustee would be obligated and

| expected to do in a situation such as this that has had such a monumental negative effect

on and a massive disruption to the lives of Jacqueline and Kathryn.

THE BURDEN IS ON MS. AHERN TO SHOW A RIGHT TO CHANGE THE STATUS QUO

" A.2  Theburden of proof in this matter to show that it is appropriate to change an
existing pattern and status quo that has been in effect for 33 years rests squarely on the
shoulders of Ms. Ahern, the person seeking to make a drastic change to the interests of

" Jacqueline and Kathryn, as beneficiaries of the MTC Living Trust. It is not the other way
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| around, despite Ms. Ahern’s empty and false assertions that itis. Ms. Ahern is seeking to
| change the precedent and status quo that existed for 29 years following W.N. Conell’s
passing, and existed another 4 years after the death of Marjorie Connell. The burden to
" show justification and changed circumstances which warranted the decision to accept 35%
of the Texas Property Income for 33 years and then decide that she would now be keeping
100% of such income is for Ms. Ahern to establish, not Jacqueline to disprove. J acqueline
has been forced to institute the underlying action a.gainst Ms. Ahern because of Ms. Ahern’s
refusal to act rationally and appropriately as a trustee. It is the obligation of Ms. Ahern to
prove by a preponderance of the evidence that she has acted appropriately and rationally
" in light of her actions. Again, the burden of proof in this matter belongs to Ms. Ahern, not
Jacqueline.

i A.3  Tothisend, Ms. Ahern has focused a great deal of attention on attempting to
|

establish elements and hurdles that Jacqueline must overcome to force Ms. Ahern to return

the status quo to the way that it was prior to the abrupt breach of her duties and violation

| of the legal rights and interest in the Texas Property belonging to Jacqueline and Kathryn,
via the MTC Living Trust. Despite whatever label is attached to it, the simple fact is that
|| Jacqueline is demanding that Ms. Ahern comply with her fiduciary obligations under the
Trust, which is within her right to do in front of a court sitting as the probate court and
" which has full equitable powers at its disposal to not allow a trustee to cause damage to

beneficiaries that she has a fiduciary obligation to protect and act in the best interests of.

K-18 ARE NOT ISSUED TO RECIPIENTS OF “GIFTS”

A.4  K-1Forms, Form 1041, are issued to trust beneficiaries to report the amount

of income that has been distributed from a trust to a beneficiary.
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| Trusts and estates use Form 1 041 to file their tax returns. In some cases, the trust pays the
income taxon their earnings rather than passing it through to the beneficiaries. However,
some trusts and estates pass income through to the beneficiaries. In this case the
" beneficiaries receive a K-1 that shows the income that they need to report on their own tax

returns. Whenever a beneficiary receives a distribution of income, the trust or estate
reports a deduction for the same amount on its 1041. This keeps the trust or estate from
being taxed on this income so that the income is only taxed once.  (Source:
" https://turbotax.intuit.com/tax-tools/tax-tips/Small-Business-Taxes/What-is-a-Schedu
le-K-1-Tax-Form-/INF19204.html)

Use Schedule K-1 to report a beneficiary's share of the estate’s or trust’s income, credits,
" deductions, etc. on your Form 1040, U.S. Individual Income Tax Return. Keep it for your
records. (Source: http://www.irs.gov/pub/irs-pdf/i1041sk1.pdf)
K-1s are not issued to the recipients of “gifts”.
" A.5  Ms. Ahern has taken the entirely absurd and disingenuous position with this
Court that she allowed Marjorie Connell to receive 65% of the income from the Texas
Property for 29 years and then Jacqueline and Kathryn for the subsequent 4 years following
h Marjorie’s death, but that they had no legal right to these monies, yet she was not making

gifts to them. As has been previously addressed, this is absurd. Ms. Ahern cannot have it

both ways. Either the receipt of the 65% of the income was monies to which Marjorie, and

then Jacqueline and Kathryn, was legally entitled to or the distributions constituted gifts
for which Ms. Ahern was obligated to file Form 709s every year. If they were gifts, then
" WHY HAS MS. AHERN ISSUED K-1S TO JACQUELINE AND KATHYRN ! 2! 21 2,
Furthermore, why exactly for 33 years did these supposed gifts always constitute 65% of the
" Texas Property income, which is the same figure reflected on the Texas inheritance tax
return, with the figure being taken from the Form 706 for Mr. Connell? If they were
discretionary gifts with no legal obligation to be made, why were they always in the same
|

65% proportion of the income?

A.6  The K-1s from 2009, 2010, and 2011 issued by Ms. Ahern to Jacqueline and
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Kathryn are collectively attached hereto as Exhibit “A” and are hereby incorporated by this
reference.

AS A TRUSTEE OF THE TRUST SINCE 1980, MS. AHERN SHOULD CERTAINLY BE
EXPECTED TO POSSESS A COPY OF THE FORM 706 FOR MR. CONNELL

A7 Ms. Ahern appears to be chastising Jacqueline for not being able to produce
a copy of the Form 706, the Federal Estate Tax Return, that was filed in 1980 for W.N.
h Connell. Ashasbeen previously discussed in prior pleadings, Jacqueline has exhausted all
possible avenues to locate a copy of the Form 706 that was filed for Mr. Connell’s estate.
h Unfortunately, she has had no success in doing so, with such inability based entirely on the
fact that 34 years has passed since that Form 706 was filed.

A.8 What is highly ironic and completely disingenuous is that Ms. Ahern is
" implying that the 65% allocation of the Texas Property cannot be verified and confirmed,
despite its reflection on the Texas Inheritance Tax Return that was filed using the Form 706
figures, as evident by the face of the Texas Inheritance Tax Return, yet Ms. Ahern, who has
" been a trustee of the Trust since May 6, 1980, does not have a copy to produce. Again, Ms.
Ahern is the one making the argument that the status quo is not proper, despite the written
" evidence reflecting the allocation of the Texas Property, and that pattern being followed for

33 years, yet Ms. Ahern has the audacity, as the trustee of the Trust, to imply that somehow

it is acceptable that she herself is refuting the allocation on the Form 706, which is a

II document that a trustee would be expected to have retained in her administrative

paperwork.

vy
"///
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FAILURE OF MS. AHERN TO DISPUTE UNDERSTANDING THAT THE MTC
LIVING TRUST HELD OWNERSHIP AND RIGHTS TO 65% OF TEXAS REAL
ESTATE AND OIL AND GAS INCOME

A.9  An affidavit from Attorney David Straus dated April 9, 2014 is attached
hereto as Exhibit “B” and is hereby incorporated by this reference.

A.10 In Attorney Straus’ affidavit, he explains the discussions that he had with
Jacqueline, Kathryn, and Ms. Ahern regarding the need to have the MTC Living Trust’s 65%
portion of the Upton Couhty, Texas, together-with the oil, gas, and mineral rights related
thereto, re-titled in the name of the MTC Living Trust.

A.11  The affidavit of Attorney Straus details Marjorie T. Connell’s desire to ensure
that the Texas real estate and oil, gas, and mineral rights were transferred to the MTC
Living Trust, as evidenced by her exercise of her power of appointment over Trust No. 3.
It further reflects, Marjorie T. Connell’s mindset and belief that 65% of the Texas property
and the oil, gas, and mineral rights had been allocated to Trust No. 3, which is further
confirmation of the allocation that was reflected on the Texas Inheritance Tax return filed
In 1980.

A2 In his affidavit, Attorney Straus states “Marjorie always represented to me
that a portion of the Texas Property had been allocated to the Survivor’s subtrust under
the Connell Family Trust, which was known as Trust No. 3, for which she had been
granted a power of appointment over the disposition of”. Attorney Straus continued by
saying that “A reason Marjorie wanted to exercise a new Last Will and Testament in 2008

was her desire to exercise her power of appointment over Trust No. 3 to ensure to that all

assets that belonged to Trust No. 3, specifically the interest in the Texas Property, would
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belong, following her death, to the MTC Living Trust, which Marjorie decided to restate
| in its entirety in 2008”
A.13 In his affidavit, Attorney Straus details the discussions that he had with
h Jacqueline, Kathryn, and Ms. Ahern in which he informed them of the need to change legal
title to the Texas Property to the MTC Living Trust. At no time during this period did Ms.
h Ahern vocalize an objection to Attorney Straus' understanding that the MTC Living Trust
had a legal interest in the Texas Property. Aftorney Straus states that “In my discussions
| with Eleanor, she did not indicate to me that she felt that the MTC Living Trust did not
have a legal interest in the Texas Property”. Clearly any rational person in Ms. Ahern’s
position would be expected to correct an attorney who is providing advice to them if the
|
| attorney is mistaken about a critical fact or circumstance. As seen by Attorney Straus’
affidavit, Ms. Ahern did not seek to correct Attorney Straus when emphasizing his
" recommendation to have the Texas Property title split between Trust No. 2 and the MTC
Living Trust. Again, if Ms. Ahern believed that the MTC Living Trust had no interest in the

Texas Property then it would have been logical and expected that she would have made this

known to Attorney Straus. Ms. Ahern did not and her failure to object speaks volumes
about her knowledge that Trust No. 3 was previously allocated 65% of the Texas property
" and thus had a legal interest to it, and in turn belonged to the MTC Living Trust after
Marjorie’s exercise of her power of appointment over Trust No. 3.

MARJORIE T. CONNELL’S FORM 706 REFLECTS HER OWNERSHIP OF
" NEARLY 65% OF THE TEXAS PROPERTY AND OIL AND GAS RIGHTS

A.14 Marjorie T. Connell’s proportional ownership of the Texas Property, and the

oil and gas rights related thereto, via the MTC Living Trust, was reflected and declared on
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| the Form 706 filed by Jacqueline, as the representative of Marjorie T. Connell’s
estate/Trustee of the MTC Living Trust.

" Attached hereto as Exhibit “C” and hereby incorporated by this reference is
“Schedule A----Real Estate” of the Form 706, which as can clearly be seen reflects Marjorie
T. Connell’s assets, via the MTC Living Trust, to include an interest in the Upton County,
II Texas property and the oil and gas rights related thereto.

o Marjorie T. Connell’s Form 706 was required to be signed by Jacqueline with the

following declaration:

II Under penalties of perjury, I declare that I have examined this return, including
accompanying schedules and statements, and to the best of my knowledge and
belief, it is true, correct, and complete.

Given the allocation done in 1980 of the Texas Property to Trust No. 3, given
Marjorie T. Connell’s exercise of her power of appointment over Trust No. 3, and given the
" 33 years in which Marjorie T. Connell, then, following her passing, the MTC Living Trust
residuary beneficiaries, Jacqueline and Kathryn, received approximately 65% of the income
generated from the Upton County, Texas Property, all evidence clearly establishes that the

|| MTC Living Trust is the proper owner of approximately 65% of the Texas Property and the

oil and gas income generated therefrom.

//

//
B
//
//
//
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i registered with Ms. Ahern.
|

B. CONCLUSION

h The facts and actions of Ms. Ahern speak for themselves. Ms. Ahern has breached
multiple duties as a trustee that are owing to Jacqueline and Kathryn and she has
" completely misused and abused her powers as a trustee. Jacqueline seeks this Court’s

assistance is ending this abuse and bad faith as logic and sensibility have clearly not

Respeétfully submitted,

THE RUSHFORTH FIRM, LTD.

JOSEPHJ. PO L
State Bar No. 8875
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AFFIDAVIT OF DAVID A. STRAUS

I, DAVID A. STRAUS, ESQ., being first duly sworn, deposes and says:

I am an attorney licensed in the State of Nevada, the State of California, and the State of
Colorado. I am in good standing in each of these states.

I have been licensed to practice law in the State of Nevada since 1991.

I reside in Clark County, Nevada.

I am employed by and am the sole member of the Law Offices of David A. Straus, LLC.
Marjorie T. Connell (“Marjorie”) was a long time estate planning client of mine.

I prepared the MTC Living Trust for Marjorie, dated December 6, 1995, and the restatement
to the MTC Living Trust, dated January 7, 2008.

As Marjorie’s attorney, I spoke with Marjorie on multiple occasions about the real property
located in Upton County, Texas and the oil, gas, and mineral rights related to such property
("Texas Property”), all of which was previously deeded to “The W.N. Connell and Marjorie
T. Connell Living Trust” (“Connell Family Trust”) by Mr. Connell, Marjorie’s husband.
Marjorie always represented to me that a portion of the Texas Property had been allocated
to the Survivor’s subtrust under the Connell Family Trust, which was known as Trust No.
3, for which she had been granted a power of apiaointment over the disposition of.

A reason Marjorie wanted to exercise a new Last Will and Testament in 2008 was her desire
to exercise her power of appointment over Trust No. 3 to ensure that all of the assets that
belonged to Trust No. 3, specifically the interest in the Texas Property, would belong,
following her death, to the MTC Living Trust, which Marjorie decided to restate in its
entirety in 2008. |

Following Marjorie’s passing in 2009, I sent a letter dated May 21, 2009, via certified mail,
to Eleanor C. Ahern, in her capacity as Trustee of the Connell Family Trust, to advise her of

the fact that Marjorie had exercised her power of appointment over Trust No. 3 in favor of
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11.

of the MTC Living Trust. The exercise of the power of appointment over Trust No. 3 was
done in Marjorie’s Will dated January 7, 2008 and as such I provided Eleanor with a
certified copy of the Will.

As to the Texas Property, I had multiple conversations with Jacqueline Montoya
(“Jacqueline”), in her capacity as the Trustee of the MTC Living Trust, and in her capacity
as a beneficiary of such Trust, together with Kathryn Bouvier (“Kathryn”), in her capacity
as a beneficiary of the MTC Living Trust, regarding the need, based on Marjorie’s exercise
of the power of appointment over Trust No. 3 in favor of the MTC Living Trust, to effectuate
a formal change in title to the Texas Property to the MTC Living Trust.

Based upon my recollection, I believe that Eleanor C. Ahern (“Eleanor”) participated in at
least one of these conferences regarding the need to change title to the Texas Property from
the Connell Family Trust to the MTC Living Trust, as to the portion that had been allocated
to Trust No. 3.

I do not recall during any of these conversations was there any objection by any of those
present that Trust No. 3 had not been allocated a portion of the Texas Property when the
estate tax return for Mr. Connell had been prepared following his death.

Although I would not have prepared the documents to legally change title of the share of the
Texas Property from the Connell Family Trust to the MTC Living Trust, not being licensed
in the state of Texas, I had offered my services to assist in finding and working with a Texas
attorney who could accomplish this task.

My offer to assist with the transfer of the Texas Property was respectfully declined by
Jacqueline, Kathryn, and Eleanor. Iwas informed that they were concerned with the fees
and costs to effectuate the formal transfer of the proportional interest in the Texas Property
to the MTC Living Trust and that their plan was to take care of the transfer in the future as

they did not yet want to spend the legal fees necessary to accomplish this task.
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(d s Q;w My Appt. Exp. June 26, 2014
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From those meetings in which the Texas Property interest belonging to the MTC Living
Trust was discussed, I was confident that I had adequately done my job of explaining to
them the need to cleanly separate the Texas Property in accordance with the exercise of
Marjorie’s power of appointment and in turn for each of the Connell Family Trust and the
MTC Living Trust to each legally hold title to its proportional interest in the Texas Property.
In my discussions with Eleanor, she did not indicate to me that she felt that the MTC Living
Trust did not have a legal interest in the Texas Property.

At the conclusion of these meetings, in collective sense, it was my impression and
understanding that Jacqueline, Kathryn, and Eleanor had decided that they would forego
the expense of making the legal transfer of the Texas Property and instead were choosing
to divide the income in the same proportional interests belonging to the MTC Living Trust
and Eleanor’s interest in the Connell Family Trust.

It was my hope that they would take my advice, for both legal and tax purposes, and
effectuate the legal transfer of the Texas Property with a Texas attorney.

I am willing and able to testify to all of the statements made herein.

I certify under penalty of perjury that the foregoing is true and correct.

—————

DAVID A. STRAUS, ESQ.

SUBSCRIBED AND SWORN TO OR
AFFIRMED by me on _U@tu 9,804,

JOSEFINA C. JONES
Notary Public State of Nevada

No. 06-107459-1

A " v v v
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23 Totaltax{fmmSchedureG,line?}, e e e e R e I X o
8 24  Payments: a 2008 estimated tax payments and amount applied from 2008 return ., . . . 24a )
5 b Estimated fax payments allocated to beneficiaries from Form 1041~T}_. | 24h
f2| ¢ Subtractine 24bfromline2ds. . . . . . ., . , 24c V]
2| o Tax paid with Form 7004 (see page 24 of the instructions) . . | | 244d
A. | @& Fedaral incoms tax withhald, If any I3 from Form(s) 1099, chack :| - | 24¢
27 Othet payments: fFarm2430 i gFomé1s6 ; Total {24 i
3 <% Total payments.ﬁddiines%cthmugh 24, and 24h, , . _ . T T S BT 0
w28 Estimated tax panally (see page 24 of theinstructionsy . . . ., . . . . . . . - 28
" [27  Tax due. If ine 25 Is smaller than the total of linos 23 and 26, enter amount owed . . | | 27 D
28 Overpayment. lf line 25 is larger than the iotal of fines 23 and 28, enter amaunt overpaid . | . 28 0
20 Amount of line 28 fo ba: a Cradited to 2010 estimated tx ™ ; b Refundadm| 29 0
Under ponaities of pefjuny, [ declare thal | have exsmined this satum, including gecompanying schedules and gtatemsnte, snd ta the best of my knowlados and
bailaf, i Is inue, comact, and complais. Daclarelion of praperer (othar than (axpayar; is based on all informatian of which preparar has any hnmt-ladgwg;_ i
Sig i ' ' ey Ihe IRS d'seuss Ihs et
Here ’ I I ot with he graparer Showm balw
Signature of Aiduclary or afficer representing fiduclary Date EIN of fduciary i a fnancial instftution [ tsesinsi)? [ | Yes | Fno
il —a —

Paid

Usa Only

' Preparers ‘ Date o Chack If

slgnalung Fm Tm ealt-emplayad El
Preparer’s | Fum's nama jor - - ' _ EIN
yours if Belf-employed], ’ TWKN'EBIEBLVD P'hona no.

GE-FT Steta i ZIP code

Preparers SSN or PTIN

| =ddress, and 21 sogs

For Privacy Act and Paperwork Raduction Act Notice, geo the 2¢43rdBanSBGtions.

(HMTA}

" Forn 1041 goge;
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Form 1041 000) 5 WILLIAMAND MARJORIE CONNELL TRUST 88-6043010 Paga 2

(LY

SPRELIIENS - Charltalile Deductlon. Do not cornplete for a simple trust or a pooled income fund.

" 1. Amounts paid or parmanently set asida for charltable purpogas from gross income (see page 25) . . 1
.. 21 . Tax-exempt income allacable ta charitable contrib Liions {see page 25 of the |nstructions) . . . . . 2
.3 Subkractlne2fromIined . . . . . . . e e e e e e e e . 3 0
4 Cepital galna for the tax year allocated fo corpus and paid or permanently sat aside for charitable purposas | 4
S Addines3endd . . . ., . ... L. 5 0
& . Seetion 1202 exclusion allocable ta capital gains pald or permanently set aside for charitabls
. purposes {see page 25 of the instructions} . e e e e e B ~
7 . Charltable deduction, Subiract line 8 from line 5. Enter here.and on page 1, line 13 . _ 7 0 .
‘ Income Distribution Deduction
- 1. Adjusted total income (see page 26 of the instructions) . . e e e e 1 143,151
- 2 7 Adjusted tax-exemptinterest. . . ., . . L L L L L. e e e e e e e 2 .
" -3+ Total nat gain from Schedula D (Form 1041}, line 15, eolumn (1) {see page 26 of the instructions) . . 3 _
" 4. Enter amount from Schadute A, IIne 4 {minus any allocable section 1202 exclusion) C e e 4
~- 3, Capltal galns for the fax year included on Schedule A, line 1 {ses page 26 of the instructions) . . . 3
- :B.-§.‘.;' Enter any gain from page 1, line 4, as & negative number. If page 1, line 4, Iz & l0s8, enfer the '
| %llosepsapositvenumber . . ., . . . . . ., ... .. L e e
.. 77" Distributable nef income. Combine |Ines 1 through 6. If zero o Iéss, anter -0- 7 143,151
"8 Iacomplex frust, enter accounting Income for the fax year as
.determined under the governing Instrument and appliceble locallaw . . | 8 | ) |
9 Income required to be distibuted curvently . . . . . . . . . . . L. . e e e 9 143,151
10 .. Other amounis paid, credited, or otherwlse required to be distiibited . . . . . . e
.11?f.-;‘-.i_"-"[‘ntal disfributions. Add lines 8 and 10, If greater than line B, see page 27 of the instructions . . . . | 11 143,151
1127, Enter the amount of tax-exempt income included on line 11 , . . . . . b e e e s e 4
13 “Tentative Income distribution deduction. Subtract fine 12 frombnett.. .. . . . . ., ... .. |13 143,151
14 .- Tentatlve Income distributlon deduction. Subtract line 2 fram lins 7. If zero or less, enter -Q- . . . . 14 143,151
15 Income distribution deduction. Enter the smailer of iine 13 or line 14 hare and on pags 1, lina 18 15 143,151
_ '- - Tax Computatian (see page 27 of the instructions)
-1 Taxi- a- Taxon taxebie income (see page 27 of the instructions), , . 1a
c 7 taisssh Tax on lump-sum distbutions. Attach Form 4972 . . . . | ik
ULl renfae S Allarnative minimum tax {from Schedule | (Fonm 1041 ) line 58) | 1c
Finield. Total Add lines 1athrough e, . o . 4, L L . L L Do 0
-2 ;:Forelgn tax credit. Attach Form 1446, . . ... . . . . . . . L 2a e
~-b’ ‘Other nonbusiness credits (attach schedute), . . . . . o 2b A
. ¢ General business credit. Attach Form 3800, , . . . . . . . .. | 2 HEE ey
=« .Credit for prior year minimum tax. Attach Form 8801 . . . . . . . 2d i
« '3 'Total cradits. Addiines 2a through2d. , ., . . . ... . . . T 0
4 Gubtraef line 3 from line 1d. If zerc or less, enter-0-. . . . . . o e e e 4 0
"5 . Recapture taxes. Check ffrom: || Form 4265 | |Formaet. . . . . . . 5
6 ' Househeld employment taxes, Attach Schedule H (Form 1040y, . . . . . L, Coe o & -
_ 7> Total tax, Add linas 4 through &, Epter here and on paged, line23. . . ., .. . _ . .w]| 7 0
> "Other Informatlon : Yes | No
1: ; Did the estate or frust recelve tax-exempt Income? if "Yes," attach a computafion of the allocaticn of expenses X
- "z Enterthe amount of tax-axempot Interest income and exempt-nterestdividends W 0
.2"..Did the estate or trust raceive all or any part of the earnings (salary, wages, and other compensation) of any i
.+ Individual by reason of a contract assignment or similar arrangement? . . . . . . C e e e e X
T ¥ At any time during calendar yaar 2009, did the estate or trust have an interest In Or Q signature or other authority
. iuc - -overa bank, securities, or other financlal account in & forelgn country? . . . . . o e e e e e e X
i:7. - See page 30 of the Instructions for axcaplions and filing requirements for Form TD F 80-22.1, If "Yes," enter s j‘%
1 thenameof the foreign county M. e e
= x5 During the tax year, did the estate or trust recelve a distribution fro m, or was it the granter of, ar transferor ta,
) "--'? % g foreign trust? If "Yes " the estate or trust may have to file Form 35620. See page 30 of the Instructions . . . . . .
-5 Dldthe ostate or frust recelve, or pay, any quallfied residence intarest on se ller-provided financing? If "“Yes,”
..-.8ee page 30 for required attachment. . . . . . . . . | e e e e e e e e e e e
. B -Ifthis is an estate or a complex trust making the section 863(b) laction, check here {ses page 30). . . . .»[ ]
7. To.make & section 843(e)(3) eleation, attach Schedule I (Form 1041), and check here (see page 30). ., . .»[ |
8.2 Ifihe decedert's estale has been opan for more than 2 years, attach an explanalion for the delay in dosing the estate, and check hero W
9" Are any present or fuiure brust beneficlarlos gkip persons? See page 30 of the Instruetions . . . . . . . . . . .

Form 1041 rz::-:r_su;
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SCHEDULE |

(Ferm 10a1) .- |~ Alternative Minimum Tax—Estates and Trusts el e e
Lo RN L Y e attach ta Form 1044, Ses the separate instructions 2@09
- Deparimant ofthe Tressury. [ * - v 0 for Schedule ! (Form 1041),
_ Inrecaal Hevenua Sspvice - ) .
.-:Memeofestata or tust . - " T ' Emplayer dentlficalion number
~ . WILLIAM AND MARJORIE COMNELL TRUST ' BE-6043010

Estate's or Trust's Share of Alternative Minimum Taxable Income

-3 AAd)usted total Income.or (loss} (from Form 1041, line 17y. . . ... . . . . . . . . . . - 1 143,151
S2lAnterestii L et L L L L e e e e .. 2

T £ S e 3

.14+ Misceflaneous iternized deductions (from Form 1041, line 15b), . . . . o e e e e 4

5. Refundoftaxes . ~, .. . . .. e e e e e e C e e . 5 i )
. .6 -‘Depletion (difference hefween regular tax and AMTY . 0 0 L 0oL o e e e - ]

** T -Net operating loss deduction. Enter as g positveamount . . . . . . . . .. . .. . . .. 7 _
- 8 " ‘Interest from spacified private activity bonds exempt from the regulartex, . . b e e e . B .
8 : Qualified small business stock (see page 2 of theinstructions) . . . . . . . . . . . . . . . &)

10 Exercige of Incentive stack options (excess of AMT income over regulartexincomey. . . . ., |
11, - Other estates and trusts (amaunt frem Schedule K-1 (Form 1041}, box 12, code Ay, . . . . . |

12 . Eletting large partnerships (amount from Schedule K-1 (Form 1085-B), box6). . , . . , . . .
13 - ‘Disposition of propery (diffarence befween AMT and regular tax gainorloss) . . . . | C e
14 Depreciation on assets placed In service affer 1988 (difference betwean regular fax and AMT) , . .
18~ Passive activities (difference between AMT and regular taxincome orloss), . . . . .

- 16 *Logs kmitations (difference between AMT and regulertaxincome orloss) . . . . . . .

7 #“=Clrculation costs (differenca bstween regular tax and AMTY . . . . o oL L e e e
© . 18’ Longterm contracts (difference betwaen AMT and regular téx incoma). .-. . . . . . ., L.
o '1_?".'j,.;-lju'!!,njng_‘gqgts_ (differonce between regular faxand AMT) . . . . . . . . . . C e e e

' 20, Regearch and experimental costs {difference betwesn regulertaxand AMT. . . . . . . |

"+ 21,55, Incdome from certaln instaliment sales before Janwary1,1687 . . . . L L L L L L L L. )

‘t22 kIntanglble drifling costs preference ... L . . . ., . . .. .. Ce

. 23 v Cther adjustments, including incorre-based related adjustments, . . . . . . . . . .

24 " Allemative tax net dperating loss deduction (See the instructions for the limitation that applies.} . . ]

" 28 -, Adjusted alternative minimum taxable Income. Comblne ines 1 through 24, . . . . . . | 143,454

S ;_{.::1;; : :'__|_~§_<I:_i_te:_ _(‘_;omprqfo Part if befow before golng fo ine 26. _

-28 - "Income distribution deduction from Part !, line 44, . , . . . - .. | 28 143,151
‘27, Eatete tax deduction {fram Form 1041, lne 18y . ., . . . . . . . . 27
28 Addlines26and27 ... . .. ... ... ... ..., e L 143151)
29 . . Eétale's or trust's share of alternative minimum taxable income. Subtract lIne 28 fram line 25 C 0
T Wine2etel T oo |
2.7 #,$22,500.0¢ less, stop here and enter -0- on Form 1041, Schedule G, line 1c. The astate or
.- frustis not lIable for the alternative minimum tax,
i % Ovar $22,500, but less than $185,000, go to line 45.
. ® §185,000 or more, enter the amount fram line 29 on Iine 31 and go to lina 52.

_ " Income Distribution Deduction on a Minlmum Tax Basis
.30 - Ad]usted alternative minimum taxable income (see page 6 of the instructions) . .. . . | .. . 130 143,151

31 _:;Iﬂgjl_,lls'_tgd.tax-exempt interest {other than amgunts included on ime®). . . . ... ... L 131
.32, :Total net gain from Schedule D (Form 1041), line 15, column {1). faloss, enter-Q0-, . , . . . . | 39 {

38" Capital gains for the tax yoar allocated fo corpus and paid or permanently set aslde for charitable
_-in PUMGSes (from Form 1041, Schedule A, line 4. .. ..., e - K
%4 - Capltal gains pald or permanently set asids for charitable purposes from gross income (see page
.. Boftheinstuctions) , . . . . . .. .. .. . . e e, e e e 34
. 35'_-..-..'¢g'pl_tal gains computed on & minlmum tax basie includedon fne 26 . .. . . . . . . . 35 |{ )
36 " Capital logses computed on a minimum tax basis included on [Ine 25. Entor as & pasitive amount 36
37 Dfs_tri_tgut‘g'lble het aternative minimum taxable Income (DNAMTI), Combine lines 30 through 36.
,.I--[fZ’BfPOTIESS,Gnter‘“q'---* B T I T Vs e a e .o 37 143.151
38 ".-|ncoma required 1o be distributed currently (from Form 1044, Schedule B, line %y . . . . . . . | a8 143,151
. 39 ' Other amounts paid, credited, or olherwise required to be distributed (fram Form 1041, Schedule B, line 10} . | 39
.- 40." Total distributions, Add ines 88andag . . .. . . . . . . ... .. ... ] 40 143,151

<« M- '.:Taic-exempt income Included on line 40 {other than amounts Included on line 8 . ... ... 41

A2 Tentative Income distributlon deduction on a minimum tax basls. Subtrack line 41 fromlinedd. . . | 42 143151

For Pdvecy Act and Paparwork Reduction Acl Notlce, sgo the Instruciions for Form 1031, Schedote | {Form 1041) {2000)

R
o et Tm aeas ..
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‘Schedile | (Foun 1041) (2008} WILLIAM AND MARJORIE CONNELL TRUST 88-6043010 Page 2
IEII! Income Distributlon Deduction on a Minimum Tax Basis (continted) )

43 . .Tentative income distrlbution deduction on a minimum tax basis. Subtract IIne 31 from line 37
= [fzergorless,enter-0-. . . . . . . . ., . . .. ... Ce 43 143,151
44 Income digtribution deduction on & minimum tmc hasia Enter the smaller of Ilne 42 Qr
“line 43, Enterhere and online28 . . . ... . . . . . . . e e e e C .- 44 143 151
Altemative Minimum Tax
48 Bxemptionamourt .. . . . .. L. L _ . $22,500 00
.46 .Entertheamountfromline20. . . . , . . . . . . . . . . 46 s
47 | Phase-olt of exemptionemeunt, . : . . .. ., . . .. .. .. . |47 $75,000
48 :Sublract line 47 from line 46. If zero or less, enter -n ........ 48
49.-..:3Mult1ply line 48 by 25% (25).. , . . . . T e e e e e e Ce e 4]
50 " Subtract line 49 from line 46. If zero or less, enter -0- ................... u
51 .. 'Subtractline 50 fromline 4. . . . . . . . . . . .. ... .. 0
52 Go to Part IV of Schedule | to figure line 52 if the estate or trust has quslified dividends or hes
.. againonlines 14a and 15 of column (2) of Schedule D {Form 1041) {as refigurad for the AMT,
P neoessary} Otharwise, if line 51 is—
1.5 ® $175,000 or less, muitiply ine 51 by 26% (.26),
s e Over $175,000, multiply line 51 by 28% (.28) and subtract $3,500 from the result 0
33 “Alternative minimum forelgn tax credit {see page 7 of the instructions) , o e e e
" 94 Tentative minimum tax, Subtract line 63 fomfine 82 . . . . . . . . . . . . . . 54 0
55  Enter the tax from Form 1041, Scheduls G, lina 1a (minusg any forefgn tax cned[t from Schedule G, line 2a) . . | &5 D

" on Form 1041, Schedule G e e, . . .. . . . . . . . . . e Y 0
Gl Line 52 Computatlon Using Maximum capltal Gains Rates

56 .7 Alternative minimum tax, Subtract line 55 from line 54. if zero or less, enter -0-. Enter here and iﬁ,_,gg,g;;

Caution: if you ojd not complela Part V of Schedula D (Form 1G41), the Schedule D Tax Werkshoat,
orfhs Quairﬁed Dividonds Tax Workshest, see page 8 of the insiructions before complsting this part.
' .57 Entar the amount from rma 21 v L Co 0.
: _5’53 ’Enf:er the amount fram Scheduls D (Form 1041), Eina 22, line 13 of the
o Schedule b Tax Warksheet, or line 4 of tha Qualifled Dividends Tax
- Worksheet, whichever applles (a8 refigured for the AMT, if necessary) .
59 -Enter the amount from Schedute D {Form 1041), line 14b, column (2)
.- {as refigurad for the AMT, if necessary). if you did not complate
. Schadule D for the reguiar tax or tha AMT, enter-0-. . . . . :
- Ifyou. did not complete a Schadule O Tax Worksheat for the regular tax
i .orthe AMT, enter the amount from line 58, Otherwise, add lings 58 and
59 and anter tha smaller of that result er the amount from |ine 10 of the
. - Bchedule D Tax Workshest (as refigured for the AMT, if necessary). . .

' 61 “-Enter the smaller of line 57 or line 60 T e e e e e e 0
62 .-Subtractline 81 fromfines7... . . . . . . . . .. ... .. .. ... . 0
63 : It lina 6213 $175,000 or lass, muiﬂply line 62 by 26% (.26), Ofterwise, multlpl},r Ine 62 by

e . 28% (:28) and subtract $3,500 from the result . Ve e e e e Co 0
84 . Meximum amount subjecttothe 0% rete. . . . . . . . . . 64 52 300
85 - Enter the amount from Iine 23 of Schedule D (Form 1041), line 14 nf the
. Schedule D Tax Worksheet, or line 5 of the Qualifiod Crividends Tax
Wc:rksheet on page 27 of the Instructiong for Form 1041, whichever
app lies {as figured for the regular tax), If you did not complete Scheduls
_ Dot slther worksheet for the regular tax, enter=0- . . . . . . . . . 65 143,151
66 . Subtract line 65 from line 84. If zero or less, enter-0-. , . . . . | . 66 0
. BT Entertho smaller of line 57 orline 58, . . . . . . N Y ¢
. 68 Enter the smaller of fine 88 or Ifne 67. . . .. 68 ' 0
.. €9 ‘. Sublract line 68 from line 67 -+, . . . . e e e e e e e - | 89 0
' :.?U Mult[ply line 69 by 15%-(, 15} ...... e e e e e e e e e » | 70 D
TIfline 59 is zgro or blank, skip lines 71 and 72 ancl go to {lne 73, Dthamisu, oto [Ine ?1. ot 3;'.#:;|
.71 : Suhtractllne 67 fromiina 61 . . :. e s e e e e Co i '1 0[S
T2 Mulﬂplylln&?'lbyﬁﬁ%{%} N e e e e e e e e Ry 0
I3 Addlines 83,70,/and 72 .~ . . . L, L Lo 73 Q
?4 Zif line 57-is $1 75,000 or less, muitiply Ifne 5? by 26% (.26). Otherwise, multiply line 57 by 28% (.28)
-.and sublract $3,500 from theresult -. . . ., . . . . . . D e e e e e L 74 o 0
: ?5 Enter the smaller of line 73 or line 74 hare andonlned2, . . . . e e e . . | 75 0

Jchedule | (Form 1041) (2009)
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EE1109

15450092

EI Amended k-

Final -1

Schedule K-1

(Form 1041) 2009
Dapantment of the Treasury

Internal Revenue Sanfes For celendar year 2009,

Inhamat Income Final }..'E&rdeu'uchouns

of tax year beginning . 2009 .
and ending A0 2a | Onfinary dividends
Beneficiary's Share of Income, Daductions, 2 | Quelifiad dividends
Cre its, etc. P See back of form end |nstruclions.
. d | Natshart-tenn capital gain
A Estate's or fruet's employer ldeniification numbes 48 | Netlong4srm capltal galn
88-6043010 b | 28% rate galn ' 12 | Allenalive minimum b 2ojusimant

| Eatale's or trust's name

4c | Unrecapturad section 1250 galn

% [ Qther porifalio and
nonbusinees incoma

WILLIAM AND MARJORIE CONNELL TRUST ] 47,408
G Fiduclanys nams, addraes, iy, stals, and ZIP gode § €& | Gedinacy businsae Income

7 MNet rontsl real estaie Inoome

311) 18 | Credite and sreglt recapturs

MARJCRIE COMNNELL TRUSTEE 8 | Clher rental incoma
PO BOX 710 ] ]
LAS VEGAS i MY 39125 ¢ | Direclly apporllonad daductions
[} Check If Form 1041-T was fleg and srtar the date kwas filsd
14 | Other informaton
' E 47408
E Check if this is iha final Form 1041 for the estate or trust

Entate tax deduction

FyPuy
N

Banef‘r:mry‘s neme, pldress, tity, state, and ZIP coda

IMARJORIE T CONNELL
PO BOX 710
ILAS VEGAS, Nv 80125

'Saa atteched statement for addmu nal informatian.

Note, A statement must be attached showing the

beneficiary's share of income and directly apportioned
deductions from each business, rental rea| estate, and
¢ther rental acilvity,

=
c
()
%
-
[
@
G
H X| Pomesilc hensficiany Faraign beneficlary I i
For Paperwork Reduction Act Notice, see the Instructlons for Form 1041, Scheduls K-1 Form 1041} 2008
(HTA}
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LL1109
OnB Ho, 15650092

Fr.nal I{-1

D Amentes K1

Inberm incoms 11 Fnal year deductanns

Schedule K-1 2@09
(Form 1041)
Department of the Treasury fand
Internal Revenue Servics For calen aryear 2008,
Or tae yaar beginning , 2009
and endirg , 30

Beneficiary’s Share of Income, Deductions,
Cred lt3 etc. I Soe back of form and Insiructions.

Eatate

2a | Ordinary dividends

2h | Quatlfed dividends

3 | Nat ¢hard-term capltal gain

A Ealslgsor trusts ermpldyer idantifcation number

86-8043010

42 | Net long-term capifal gain

8 Eatete's or (rusl's name

4b | 28% rata gein 12 | Alteinative minmum (3% adfsiment

4 | Unrecaptured section 1260 gain

& | Oiher portfolic and
nenbusiness Intome

47 4086

WILLIAM AND MARJORIE CONNELL TRUST
C Flduslary's name, eddress, clty, stats, and ZIP coda

MARJORIE CONNELL TRUSTEE
PO BOX 710
LAS VEGAS

NV 83125

8 | Ordinery bueiness Income:

7 Nei rental real estata incoma

Cradia and oredit recapture

31| 13

g Other renial Incoma

In Check if Form 1041-T was filed and enler (he data |t was fited

E Chack If thg I3 the final Fomm 1041 for the estats or (rust

=TT

i ZAnToY LT )]
F Beneficlary’s identifying nomber
- [27-8068543

2 | Divectly apportionad deducilons

14 | Othar information

E 47,406

G Benaficiary's name, addrass, city, alate, and ZIP code

MTC NON-EXEMPT SUBTRUST FRO
JACQUELINE MARGUERITE MONTOYA
3385 MAVERICK ST

LLAS VEGAS, NV 89108

’Sa& aﬁached 3tatement for addltlana] infarmation.

Esinfe (ax deductlon

Note. A staterment must be attached showing the

beneilclary’e shars of income and directly apportioned
deductions from each business, rental real estate, and
other rental acfivity,

ho[X

Domeastic baneficiany Foralgn beneflclary

For IRS Use Only

For Paperwork Reduction Act Notice, see the Instructions for Form 1041,

(HTA)

Schedule K-1 {Farm 1044} 2000

AA 1407



Schedule K-1

2009

EbLL09
0082

7 AP AR
=l [H]}
o,

MTC NON-EXEMPT SUBTRUST FBO KATHRYN ANN BOUVIE
8461 PURPLE SAGE ROAD
MIDDILETON, D 83544

(Form 1041}
Dispartment of the Treseury For calandar yaar 2009,
Intarnal Revenua Service
or tax year haginning , 2009
and endlng 20 2a | Ondinery dividends
Beneficiary's Share of Income, Deductions, 2b | Qualiled dividands
Cre ditB, efc. = S2e back of form and Instrucilans, ’
) 3 | WNet short-tarm caplial galn
H Part | T R
A Estata's or rusts ampleyer Ideniiflcation numbar l da | Netlargdarm capitel galn
68-6043010 an | 285 rata galn 12 | Atemalive alnlrurn bax pojusiment
B Esistela or trust's name .
' 4¢ | Unrecaptured saction 1250 gein ]
& | Otherporifolio and
- nonbusinese income
PWILLIAM AND MARJORIE CONNELL TRUST 47 A07
€ Fiduciany's neme, addness, cily, state, and ZIP codo I 8 | Cudinary business incoms
7 Net rantel repl esiale lncome
310{ 12 | Credits and credt recapture
MARJORIE GONNELL TRUSTEE 8 | Ciher rental income
PO BOX 710
LAS VEGAS NV 89125 & | Dlrecily apporiioned detuctions
D Check If Form 1041-T wee fited and anter the date it was filad ]
. L 14 [ Other infommalion N
E 47407
E Chack [f(his |3 the finzl Form 1041 for the estale or fnsst
10 | Esfate tax deduciion
: | T e e e
F Benefiglery’s Identiflng numbar
27-5083344
G Beneficiary's name, address, clty, siete, and ZIP code

Note. A statement must be attached showing the
beneficiary's share of income and directly apportioned
deduetlans from each business, rontal real gstate, and
other rental activity,

H X| Damastic hensficlary Forelgn beneficiary I

For IRS Use Only

For Paperwork Reduction A.ct Nalice, see the Instructions for Form 1041,

HTA)

Schatiute K«1 (Form 1041) 2009
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Name(s) shown on raturn

WILLIAM AND MARJORIE CONNELL TRUST

SCHEDULEE | Supplemental Income and Loss QM No. 1542.0074
. (F orm 1040) (From rantal real estate, royaltles, partnerships, 2@09

Dopartment of hg Treasury o S corporations, estatas, trusts, REMICs, etc.) Alfachment

Intemal Reventra Bonice (OR) I'rAttach e Form 1040, 4040NR, or Form 1041, »3e¢ Inslructlons for Schadule E (Form 1040), Bequence No. 13

Your soclal sacurity number

HE-6043010

Income: or Loss From Rental Real Esta
use Schedule € or C-EZ {5aa pags E-3). H you ana

te and Royaltles Note. If you are in
an Individual, repart farm rental income of

tha business of renting personal praperty,

foss from Form 4835 on paga 2, line 40,

' line 37, or Form 1040NR, line 18, Otherwise Inciude this amaunt I the fotal on line 41 on page 2
i _—-_h_'—_’_—"_‘"_—'—-—-——umm

ror Paperwork Radugtion Act thice, 808 page E-8 of the Instructions,

1| List the type and address of each rantal rasl gstate property: pa ”Flnlu;:emﬁ'erdal;;alm1ew¢p:ﬁj[ Yes | No
A RQX&‘LI'.E.@ ............................................... ussa ll:Eri:: 11.';1“?;023%?;;&5
OIL WELLS MIDLAND TEXAS Purpeses far mare then tha graaber of; Al | X
B _L_ﬁuf}l_[.}_l-_E&S_E_"_______ﬁ____;_h______________,_________,___ ® 14 days or
MIDLAND TEX ® 10% of the total days rentsd at B X
Gl e e fair rontal valua?
R {See page E-3) C
- > Propertias Totals
_lr?t?om&. - Lo A B C (Add columne A B, and C)
. '3 'Reniareceived .-, , . . . . 3 1,495 1,485
4 Roysitles recelved . . 4 174,774 174 774
Expanses; :
.5 Advetfising . . .., ., .. 5
‘6 Auto and travel (sea pageE4) . . . | 6 10,611
. 7 Cleaning and maintenance . . 7 o
& Commissions . . , . .. . ., . 8 }
=8 - Ingurance . .. . | s . ... | 9 .
7 10 - Legal and ather professionsl fees . 10 1400 457
11 Managementfess . . . . , . . ., [11
12 Morigage Intereat pald to banks, etc.
C7- (seapageES) . ., . .. . |42 ﬁ_ _ 0
13 . Other interast . . , . . ' 13
-14:Repais , . . ., . . . .. 14 N
15 Supplies , . . ., . .., 15
16 Taxes - ... .. .. . 161 20155 06
A7 TUilities™ LT 17 389
18 Dther (iat). p e e
T
19 Add lines Sthrough 18. . . . . . 19 32,555 583 33,118
.20 Depraciation expanse or depletfon '
i {seopageE-S). , . . . . . . : 29 o 0
: 21 - Tofal'expenses. Add lines 19 and 20 . 21 32,655 533
.22 - Income ot {lass) from rental resl
~7 17 -estate or royalfy properties,
% Subtract line 21 from line 3 {rents)
=it of Ina 4 {royaltles). If the rasult is
% .8 (loss), gee page E-5 to find out .
-5 Tifyou must file Form 6188 | 22 142 219 932
" 23 - Deductible rental real estate loss.
~ =+ Cautlon, Your rental rea| estate
i Jogs on line 22 may ba limited, Saa
*  page E-§ to find ouf if you must fite
7 Form 8582. Real estate professionals
o musteomplete Ine 43 onpage2 . . | 23 { 3 { )
24 Income. Add positive amounts shown on Ine 22. Do notinclude any fosses . . . . . 143,181
25 - Losses, Add royalty logses from ine 22 and rental real estate logses from [ine 23. Entar tolal Jossas here O )
28 ' Total rentai real astats and royally income or {ioss), Combine lines 24 and 25, Enter the rasuft
"% 'hare! If Parts |1, dIl, IV, 2nd line 40 on page Z do not apply to you, also anter this amount on Form 1040,
26 143,151

Schedule E (Form 1040} 2000
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& Departmant of tha Treasury—Intarmal Revenue Service
2 1 041 U.S. Income Tax Return for Estates and Trusts 201 0 OME No. 1545-0082
A Type of endity fsem insirn); For calendar year 2010 or fiscel year beginning . and ending )
D Decedent's estata Nama af estate ar truat (If & grentor typa Irusl, sea page 15 of tha inatructions.) G Employer identification number
{ ] simple truet BB-6043010
| ] comptes trsst WILLIAM AND MARJORIE CONNELL TRUST D Dalménly criated
[ ] quatifed disabiliey rust | Name and thtie of fiduciary 11/2411979 _
(] esev ¢s portion only) MARJORIE CONNELL TRUSTEE S il
|:l Grantor iype lrusgl Numar, sireet, and racm or sdlie N, (1 a B.0. box, 528 pags 15 0f the insfrugtions. } bowes {eea page 18 of the Instr.);
D Banksuptsy esta1a-Ch, 7 PO BOX 710 [ ] Destribed In section 484 7¢a)1}
D Bankruploy ssizte-Ch. 11 City ar towm Eiat 21 onde D Nat 2 privaie foundslion
[:l Poaled income fund LAS VEGAS Nu 89125 [:l Described in sactlon 4947(al(2)
B Humberof Schedules K-1 F Check {1 weiretom [ Final retum [ | Amanded retom [ ] change i teust's neme
;‘:?E_:;ig:ﬂ, 2 Eﬁgg‘:""g [: Change In fiduciany :] Change n fiduciary's nama Changa in bducian's address
G Check hare if the sstete or ﬂllng truet made 2 seclion 645 elecllon . . . - o . - . U-I:
1 Irderestincome . . - . . . . oo e e e e e 1
24 Total ordinary dividends . 2a
b Quaslified dividends alfucable to: [1} Beneﬂclanes ________________ (2} Estate oF trust ____________ i
E 3  Business income or (loss). Attach Schedule C or G-EZ (Form 1040 . 3
o| 4 Capital gain or {(loss). Aftach Schedule D (Form 1041} . 4
2| 5 Rents, royalties, partnarships, other astates and trusts, efc. Attach Schedute E {Form 1040} ) 526,088
| & Farm incoma or {loss). Attach Schedula F (Fortn 1040) . C e e e 8
7 Ordinary gain or {lozs). Attach Form 4797 7
8 Ofherincome. Listtype Bnd amount v ——— 8
9 TYotal income. Combine lines 1, 2a, and 3 through & . § . . 9 526,088
10 Interest. Check if Form 49562 is attached W [:| 10 _
11 Taxes . . . . . . 11
12 Fiduciaryfees. . . . - Vo 12
@ 13 Charitable deduction {from Schadule A Ime?} f’ & ﬁ“@ V C e 13
& (14  Aftornay, accountant, and retum preparer foes , . \SedF AU B 14
5 158 Other deductions not subfect to the 2% fioor (attach schedule) . L 152
35| b Allowable miscellaneous Remized deductions subject to the 2% floor | , 15b |
D146 Addlines 10thraugh18b. . . . . . . . . . . . . . . N T 0
Q147 Adjusted totalincome or (loss). Subtrﬂct ime 16 from line g. .. .. 17| 526 068] [
18  Income distribution deduction {from Schedule B, line 15). Attach Schedutes K-1 {Farm 1041} 18 526 063
18  Estate tax deduction innluding certain generation-skipping taxes (attach compulation) . .. 19 1
20 Exemption . : . 20 .
21  Add lines 18 through 20 | 21 526,068
22 Taxable income. Subtract Eine 21 frnm Ilne 1? If a inss see page 23 af the mstructlons 22 9l
23 Total tax (from Schedule G, lina 7}, C e e 23 o
|24 Payments: & 2010 estimated tax payments and amount applled from 2009 return ....... 24a
S| b Estimated tax payments allocated to beneficiaries (from Form 1041-T) . 24b _
£| ¢ Subtractline 24bfromline24a. . . . . . . . . . . . 24c o
#| d Taxpaid with Form 7004 (see page 24 of 1he mstrucuuns} . 24d
% g Federal income tax withheld. If any is from Form{s) 1088, check l- e e e 24de L
5 Other payments: f Fomm 2438 . _:9Form4f36 __  ____________;Total  P-| 24h 0
w |25 Total payments. Add lines 24c through 24e, end 24h. . . . . . . . . . - . | 25 o
£ |28 Estimated tax penalqr (eee page 24 of the [nstructions) . 26 _
27 Tax due. If iing 25 is smaller thana the total of nes 23 and 248, entar amount owed 27 0
28  Overpayment. If iine 25 is larger than the total of lines 23 and 26, enter amount ouerpaid 28 0
28  Amount of line 25 to ba: a Cradited to 2011 astimated fax ™ : b Refundad | 29 ]
Under pansties of parury, | daclare that | have sxamingd thia rafusn, including accompanylng schedulea and s!aaemenls and (g the baet of ry kKnowledge and
. baliaf, It Is true, sanrect, end camplete, Declaration of praparer {ather than taxpayer) le haasd on all Information af which prepaner haa gny knowdadga.
Sign May b3 IRS dikuss 15 refum
Here ' | | > vi:h [ha pregeret shown betow
Signaturg of fduciary or officar taprasenting fiduclery Date EiN of fiduciary if & financial Insditudion (seemslr}? m YE ) :_] Ne
PrintTypa preparer's name nature Oate Chack [:] if PTIN
Paid COREY HAINA - sell-emplayed
e | rame W 13917 ARTESIA BLVD Frs 2N b
Use Only - ¥
Flim's sddress W ] Phone na, -
, Form 1041 {2010)

For Paperwork Reduction Act Notice, see the saparate Ingirdyid86-5861

L Y
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. Form 1041 (2070} ..

WILLIAM AND MARJORIE CONNELL TRUST

88-8043010

Page 2

Charitable Deduction. Do not complete for a simple trust or a pooled income fund.

~ 1., Amounts paid or permanently set aside for charitahle purposes from gross income (seepage25) . ., | 1
2 Tax-exempt income allocable to charitable contributiansa (2ee pagse 26 of the instructions) . . | 2
3  Sublractline2fromline1 . . . . . . . ... .. C e e e e G e e o . 3 \;
4 . Gapilal gains for the tex year allocated to corpys and paid or permaneanlly set aside for charitable pumoses . 4
5 Addlines 3and4 o e e a4 e e e e ] 0
§ - Section 1202 exclugion allocabls to capltal gaing paid or permanantly set aside for charitable

. purposes (see page 23 of the instructions) . ., . . . . . . e e e e e e e e 5

7 Gharitable daduction. Subtract kine 8 from Mne &, Enfer here and on page 1, fine 13 . . . 7 0
~Income Distribution Deduction

1 Adjusted totalincome (s page 25 of the Instructionsy . . . . _ . . . . . . . . 1 526,088

2  Adjusted fax-exemptinterest, . . . . . e e e e e e C e e e e e 2

3. Total net gain from Schedule D {Form 1041), line 15, solumn (1) (see pege 28 of the instructions) . 3
" 47 Enter amount from Scheduls A, line 4 (minus any aliocable section 1202 excluglory . . . . . . . 4
" & . Capital gains for the tax year included on Schedule A, fine 1 {see page 28 of the instrucfions) |, 5

6 - Enfer any gain from page 1, line 4, aa & negative number. If page 1, [Ine 4, is a loss, enter the

7 - lose as a positive number . . . . . . . . e e e e e e 6
7. Distributahle net incoma. Gombine lines 1 through 6. If zero or less, enter -0- P LT 526,068
8" If a complex trust, enter accounting income for the tax year as L

defermined under the governing instrument and applicable local law . . | & | | e
9 Income required to be distributad cumently . . . . . o e e e B 526,068
10 Other amounts paid, credited, or othenwlse required to be distributes . . . . . . . Ce 10
11~ Tofal distrlputions. Add {ines 8 and 10. If greater than line 8, see page 26 of the instructions . 11 526 068
+12 - Enterthe amount of tax-exempt Income Included on line 11 . . . , . . . . . . . . . . 12

13 Tentative income distribution deduction. Subtract line 12 from line 11 . . o e e e 13 526,068

14 .. Tentative Income disiribution deduction. Subtract line 2 from kne 7, If zero or less, enter -0- . . . 14 526,068

15 Income distributlon doduction. Enter the smallar of line 13 or line 14 here and on page 1,line 18 15 _b28 068

SHICERe]  Tax Computation {see page 27 of the instructions) '

-1 Taxi© a Taxon taxable Income {sea page 27 of the Ihstructions) . . 18
+r v b Taxon lump-sum distributions, Attach Form 4972 . . . . . 1b

.1+ ¢ - Alternative minimum tax (from Sehedule | (Form 1041), line 56) | ¢
i d--Total Add lines 1a through 1e, ., . . . . e .. ) 0
-~ v 0. -Forelgn tax credit. Attach Form 1416. . . . . . 28

"":b " General business credit, Attach Form2800. , . . . . . . . . . 2b :
~e "Gredit for prior year minfmum tax. Attach Form 8801 26 i
. Bond credits, AltachForm8912. . . . , . . . . . ... . .- 2d —"L
d: Total credits. Add lines 2athrough2d. . . . | . | 3 0

. 4 . Subtfactline 3 from line 1d. f2er0 or less, enter-D-, . . . . . . . . . . . . 4 0
5° Recaplure taxes. Check if from: :! Form 4265 Fomé&e11. . . .. . . ... .. .., b
6 -.. Household employment texes, Attach Schedule H (Form 1040y . . . . . . 6
T - Total tax. Add lines 4 through 8. Enter here and on pege 1, Iine 23, > 7
Other Information _
1. Did the estate or trust recelve tax-exempt income? If "Yes," attach a computation of the allocation of expensos
- Enterthe amount of tax-exempt Interest income and exempt-intorest dividends ™ § e meme—————_ D
2 Did the estata or trust recelve all or any part of the eamings (salary, wages, and other compensation) of any

.. Individual by reason of a contract assignment or simlisr arcangement? . . . . . . . e e e
3 Atany fims during calendar year 2010, did the estate or trust have an interest In or 2 signature or other authority

w0 ovel a babk, securities, or olher financial account in a forelgh country? . . e e :

i Ses page 20 of the Instructians for exceptions and fillag requirements for Form TD F 80-22.1. IF “Yes." ¢ntar
., \he name of the forelgn country. »____

.- 4 .- During the tax year, did the eatate or trust raceive a distribution from, or was it the grantor of, or transferor to,
4 foreign trust? If "Yes," the estate ar trust may have fo file Form 3520, See page 29 of the Instructions. . . . . .
$ - Dld the estate or trust recelve, or pay, any qualifiad rasidence interest on seller-provided flnancing? If "Yes,”

" i see page 29 for required attachment, , | . . . e e e e o R
6. Ifthis is an estate or a complex trust making the section BB3(b) election, check here (see paga 29) . . > 'f‘j::
7. 'To'make a soction 643(e)(3) election, attach Schedule D (Form 1041), and check here (soe page20). . . . W ::;;'::. ¢
& [fthe deéedent‘s estale has besn open for more than 2 years, attach an explanatlon far (he dalay in closing the estate, and check herg W b
8 - _.Are any present or future trust beneficiaries skip persons? See page 2D ofthe instruetions . . ., X

o -

Farm 1041 (2040
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TFomoen! |- " Alternative Minimum Tax—Estates and Trusts

{Form 1041) -
AR e - P Attach ¢ Form 1041. Sea the zeparate Instructians

‘Department of lfia Treasury for Schedula | {Form 1041).

Jaternal Revenus Service

OMB No. 1545-0002

2010

MName of estate or ust - - Employsr idonlification numbey
WILLIAM AND MARJORIE CONNELL TRUST . 88-6043010
Estate’s or Trust's Share of Alternpative Minlmum Taxable Income
1. Adjusted total income of (loss) {from Form 1044, line 19, . . . . . . . . . . . . 1 526 068
-2 Interest ... . . . e C e e e e e 2
3 Taxes i, . ... .. ... o e e e e, e e e . Co 3
‘4" Miscellaneous itemized deductions (from Foim 1041, line 15b) . . . ., | G e e e 4 ~
§: Refundoffaxes. @ . .. .. . . . .. ..... e e e e, 5 }
~ 8 .Depletion (difference betwsen reguiar tax and AMTY . . . o o 8
7 Net operating loss detfuction. Enter as a positive amount . C o e e e e 7
8  Interest from spacified private activity bonds exempt from the regulartax , , | - 8
9" Qualified small business stock {(ses page 2 of the instryctions) . . . . . . . .. . . 9
10 *. . Exerclse of incentive stock optlons (excess of AMT Income over reguiar tax income) . . 10
. 11._ . Other estates and trusts (amount from Schedule K-1 (Form 1041}, bax 12, cods &) , . 11
12 Eiecling large partnerships (amount from Schedule K-1 {Form 1065-B), box 8) , 12
13 Dieposition of property (differsnce batween AMT and regufar tax galn or loss) . C e 13
14 .- Depreciatlon on assets placed in servics after 1986 (difference between reqular tax and AMT) 14
19 Passive activilies {dIffersnce between AMT and reguler tax Income or losa) . . 15
16 -:: Loss limitations (difference betwesn AMT and reqular tax income of foss}. . . . . . . . 16
17 - Cireulation costs (difference between regular tax angd AMD o0 oo o000 17
- 18 "Long-term contracts (difference between AMT and regular tax income) . . . c v v v - - . . | 1B
18" Mining costs (difference between regular tax and AMT). . . . | [ .. L1 _
- 20:; ‘Research and experimental costs (difference betweon regular tax and AMT). . .. L L. 20 . }
. 21, Income from certain instaliment sales befare January 1,1987 . . . . . . . o 21 ),
122 *Intangible drilling costs preference . . . . . e e e e 22
287 '-%_'Ot_hgr_'édjustmenta. fnchuding income-based related adjustments . . . . . . . C e e e 23
24  Altenatlve tex net operating loss deduction (See tha instructions for the limftation that applies.} . . 24 )i
25 Adjusted alternative minimum taxable income. Combing lines 1 threugh24. . . . ., | 25 $26.068)
7 Note: Complote Part if below before going to fing 26. - [eEe
" 26 Income distribution deduction from PartIl, llne 4. . . . . . . . . . | 26 526,008 [=Rzg
27 'Estate tax deduction (from Form 1041, lne 19) . . . . . . . . . | 27 e
28. Addlnes28and27 . ... ., . . .. .., .. ... e e e e 28 046,068
2%  Estato's or trusi’s share of alternative minimum taxable income. Subtract line 28 from e 25 . | 29 Q
L. Kline28is: ‘ : _
.4+ §22,500 or lass, sfop heré and enter -0- on Form 1041, Schedule G, line 1c. The estate or
. 2 frust'|s nof lable for the altermative minkmoum tay:.
- . ® Over $22,500, but less than $185,000, go to line 45,
' '$185,000 or more, enter the amount from line 28 on line 54 and i go to line 52.
_‘ Incoms Distribution Deduction on a Minimum Tax Basis
30 .". Adjusted alternative minimum taxable income (see page 6 of the Instructionsy . _ . .. 30 | 526,068
31 - :Adjusted tex-exempt Interest (cther than amounts cluded on fine 8. . ... ... 31 '
32 - Tofal net gain from Scheduls D (Form 1041), fine 15, eolumn (1). Ifaloss, enter-0-. . . . . . 32 0
33 Caplaj galns for the tax year allocated to corpus and pald or permansntly set asids for charlfable
s pu.'rpoges {from Form 1041, Schedule A, nedy. . . . . . ., . . ... .. Co e - 33
34  Capital gains pald or permanently set aside for charltable purposes from gross income {see page
.. Goftheinstructions) . . . . . . C o e e o o e e e e e e e e e 34
. 30 Capital gains computed on a minimum tax basis included oniine 26 . . . . e e e, 35 )
36 Capltal losses computed on a minfmum tax basts included on line 25. Enter as & positive amount 3E
37 Distributable net alismative minimum taxable Income {(DNAMTI). Combina lines 30 through 38,
.o Ifzeroorless, enter-0-. . . . . . e e e e e e e e e Ce e 37 526,068
38  |ncome raquired to be distributed cunently {frem Form 1041, Schedule B, line® . , . . . . . . | 38 528 068
39 . Other amounts paid, credited, or otharwise required to be distributed {from Farm 1044, Scheduls B, line 0y . | 39
40 . Total distributions. Add lines 38end 30 . . . . . . . . .. .. . .. e e 40 526,068
41  Tax-axempt Income ihcluded on line 40 (other than amounis Included online8) . . . . . Co 41
42 Tentative income distribution deduction on a minimum tax basis. Sublract line 41 from Fne 4G . 42 526,088

+ For Paperwork Reduction Ac1 Notlea, sae tha instructions for Form 1041,

Schedula ! {Farm 1041) {2010}
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Schediuls | (Fan 1047) (2010} WILLIAM AND MARJORIE CONNELL TRUST

* [ .
LA .,

88-6043010 Page 2
Income Distribution Deduction on a Minimum Tax Bazls (continued)
43 Tentative incoms distributinn deduction on a minimum tax basis. Subfact line 31 from line 37.
. Ifzeroorless,enter-G-.. . . . . . . . . .. . . . .. .. 43 526,068
44 - tncama distribution deduction on a minimum tax basls. Enter the smalier of Iine 42 or line 43,
"~ _Enterhereandenfine2s . . . . . . e e e e e 44 526 068
Alternative Minimum Tax
45 Exemplion amount . . . . . e e e e e e e C e e e e e e e $22,500 00
A6 Enterthe amountfromline2¢. . . . . . . . . . . N |
. 47 Phase-out of exemptionamount, , . . . . . . | o e e e . A7 $75,000
.48  Subfract line 47 from line 48. |f zera or less, enter-0- ., . . . . . . . 48 0
49 Multiplyline 48 by25% (28}, , . . . . . . . . . . . . .. .. C e e e e 0l
- 60 Subtract iine 49 from line 46. If zero orless, enter -0-. . . ., . . . C e e e e Q
51  Subtractline 50 fromina46. . . . . . . . ., L e e . of
52 "Goto Part IV of Sehedule | to figure line 52 If the estate or trust has qualifisd dividends or has &
. gain on linas 14a and 15 of column (2) of Schedule D (Farm 1041} (as refigured for the AMT, if
o7 necessary). Otherwlse, if Iine 51 jg-—
. » ®.$175,000 or lass, multiply line 51 by 26% {.28),
, ® Qver $175,000, multiply line 51 by 28% (.28} and subtract 33,500 from 1he result 0
53 Alternative minimum foreign tax credit (see page 7 of the instructionsy. . . . . . . . . . .
94  Tentative minimum tax. Subtract line 53 from line 52 . . . . . ., | e e e e e e e e 0
33 Enter the tax from Form 1041, Schedule @, line 1a (inlnus any foreign tax cradlt from Schedule G, dan 2a) . . 0
58 . Alternatlve minimum tax. Subiract [Ine 55 fram line 54. If zero or lass, enter -0-. Enter here and
' _on Form 1041, Schedule G fnefe. . . . . . . . e e e L 0
Line 52 Computation Using Maximum Capital Gains Rates
Gauflon: If you did not complate Pari V of Schedule [ {Formn 1041), the Schedufs D Tax Workshest,
b e OF the Qualified Dividends Tex Werksheet, saa page 8 of the instructions before pompleting {his par.
o7 .Enterthe amountfromdines1 . . . . . . .. .. ... .. . o
..58 .. Enter the amount from Schadule D (Form 1041), line 22, line 13 of tha
.. Schedule D Tax Worksheet, or line 4 of the Quallfied Dividends Tax
+ Worksheet, whichever applies (as refigured for the AMT, if necessary) , .
39 -Enter the amount from Schedule D (Form 1041 ), Iine 14b, column (2) (as
1o refigured for the AMT, If nacessary). If your did not complete Schedile D
-+ _fortheregular tax or the AMT, enfer-0-. . , . . . . . . . . . . .
60 Jf you did not complete a Schedule B Tax Workshest for tha regulat tax
. or the AMT, enter the amount from Nne 58. Otherwise, add lines 58 and
12 89.and enter the smallar of that result or the amount from Iine 10 of tha
* - Schedule D Tax Workshest (as refigured for the AMT, if necessary). . .
61 Enterthe smallerofline 87 orline80. . . . . . . . . ... ... 0
62 ° Subtract line 81 from ine 67, . . . . . . . e e 0
63 - If line 62 |3 $175,000 or less, multlply iine 82 by 26% {.26). Ctherwze, multiply line 82 by 28%
"« (-28) and subtract $3,500 fromthe result. . . . . . . . . . Co e e e 0
64 - Maximum amount subjeci fothe 0% mate, . . . . . . . . | A B4
65  Enter the amount from lina 23 of Schedule D (Form 1041 ), line 14 of the
't -Scheduls D Tax Workshest, or line 5 of the Qualifisd Dividends Tax
.- .Waorksheet on page 27 of the instructions for Form 1041, whichever
oo - applies {85 figured for the regular tax), If you did not com plete Schadule
=N DY o either worksheet for the regulartax, enter-0- . . . . . | Co 65
66  Subiract ling 65 from [ine B4, If zero or less, enter-0-. . . . . . . 66
67 .Enterthe smalleroflines7.orlines8. . . . . . . . . . . . 67
68" Enterthe smaller of lne 88 orline 67. . . . . . . . C e ... .| 68
69 . Subtractiine 68 fromline6€7 . . . . . . . . . . . . . . | S o9
70 Multiply line 89 by 18% (19). . . . . C e e e e e e Coe e o 0
= 1 line $8 1 zero or blank, skip lines 71 and 72 and go to i{lne 73, Otherwise,
* 71 QSubtract e 87 fromWine®1. . . . . . . . .. . . . _ .. 71
.72 Muitiply line 7T by28% {25y, . . ., . . . . . . . . 0
T3 Addliines®63,70,and72. . . . . . ., ... e e e 0
-4 fline 57 1§ $175,000 or |ess, multiply line 57 by 26% (.26). Otherwlse, muitiply line 57 by 2
- &nd subtract $3,500 fromtheresult . . ., . . . ., .. .. ... .~ 0
75 _Enter the smaller of ins 73 orline 74 here and on line 52. . . . | Ce e e e L 4

Bchadula | {Farm 1041} (2010)
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[ Finel k-1
Aaie g '

:' Amandad k-1

bhillD

LME No. 1645-0092

---- PR RO a AT TEr |
Schedule K-1 2 @ 1 0 ﬁ‘;&%ﬁ@ il ) 5‘{%’
(Form 1041} Heriderass
Depariment of the Treasury For calendsr year 2010, Inhemsl inGoms Final year deductions
Inlernal Ravenue Sarvice
af tax year beginning , 2016
and anding 20 | % |[Ondinary dividends
Beneficiary's Share of income, Daductions, l 2b | Cusliied dividends
Credits, etc, P See back of form and Mnsirections. f
3 Net shart-term capltal gain
A Estale's nrusta ampluyerndmt:ﬁcaﬂan number da | Netlong-term capilal gein
88-8043010 § 4b 128% rate galn 12 | Alzmativa minimam fex adjustment
B8  Esfate's orlrusl's name .
4¢ | Unracaplured saction 1250 gain
g | Olher portfolio and
. nonbyeinass Income
IWILLIAM AND MARJORIE COMNELL TRUST ! _ 262,524
C  Flduclary's neme, address, clty, stata, and ZIP codg 8 | Ordinary businges incoma
7 | Netrental real astate incoma
B0O| 13 | Crodite and credlt recapiure
MARJORIE CONNELL TRUSTEE ¢ | Cihar rantal incoms
PO BOX 710
(quS VEGAS Ny 80125 B | Qirectly appordioned deductions
D Check if Fonm 101-T was flled and anier tha dafe [ was filad
14 | Other Infarnatian
E 2682 524
E Check If (his |3 the flnal Form 1041 for the eslale of et
_ 10 | Estate tex deducilon
i Part Il B G e i

F Baneflclerys Identifying number

@7—6069543 i
G Bensficiary's neme, addness, city, state, end ZIP code

MTOQ NON-EXEMPT SUBTRUST FBO JACQUELINE MARGUERRS
3385 MAVERICK 5T s
LAS VEGAS, NV 89108

*Sea attached statemsnt for addltlnnal information.
Note. A staternent must be attached showing the
beneflclary's share of Income and directly apporfioned
deductionsa from each business, rentsl real gstate, and
other rental activity.

For IRS Uge Only

H [X] Doiastic banefidarny Frraign bansflclary

For Paperwork Reduction Act Notice, zee the Insfructlons for Form 1041.
HIA

chedule K-1 {Form 1041} 2010
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hbL1LD
OME No, 15460052

DFInalH‘l

] Amended k-1

|

Schedute K-1 201 0 i 50 *‘"" %ﬁ e
(Form 1041) B R
Deperment of he Treasly £ calandar year 2010, K lm:anasl incoma 11 | Fnal yasr deducUnns
Intemnal Revenue Sarvice .
o 12x year beginning , 2010
and ending 20 | 2a | Ondinary dividends
Beneficiarys Share of Income, Deductions, 2b | Cualified dividands
Cre dltﬂ etc. I See back of form and instructiona.
_ 3 | Natahori-term cagltal gain
I G ATIOT AR R e ER AT T eTE
A Estale's or wusts anmployer identificetion number 42 | Met long-term cepilal galn
88-6043010 4 | 28% rata gein 12 | Allematioe minimum fac adjusiment
B  Estste's os lusl's name [ ‘
' dc | Unrezapiured sactlon 1250 gain
5 | Other portiollo and
LW nonbueinass income
ILLIAM AND MARJORIE CONNELL TRUST 262 525
) c Fiduciery'a nams, address, Clty, state, and 2IP coda . 8 | Ordinaty businaeg inggme
* T | Netrontsl r;e.al estate Income
510| 93 | Credlls and cradit racaplurs ]
MARJORIE CONNELL TRUSTEE 8 | Giher rental income ¥
PO BOX 710 F
LAS VEGAS NV 80125 | 8 | Diractly epporlloned daductions o
p Chack if Form 104 1-T was {lled and ander tha dale il was filed l
14 | Other informabion
. E 262 525
E Chaci If ihis Is the final Form 1041 for the estale ot nast
19 | Estabe {ax dedydlion
F Bensficlary’s Identifying humber ~— |[iEEisaimeit e
27-6083344 o
G Baneficiary's nema, address, clty, stete, and ZIF pods
MTC NON-EXEMPT SUBTRUST FBO KATHRYN ANN ROUVIERE L
8481 PURPLE SAGE ROAD i
MIDDLETORN, 1D 83644 |[Eeaaisi e

*Sea attached statement for additional Information,
Note. A staterent must be attached showing the
baneficiary's share of income and directly apportioned
deductions from each business, rental real estats, and
other rental activity.

X

H Doamastic banaficlary Fareign banaficlary

For IRS Use Onty

For Paperwork Raductlon Act Notlce, see the Instructions for Form 5044,

(O

Schedule K1 {Form 1041) 2010
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. SCHEDULE E | Supplemental Income and Loss OMB Mo, 15450074
{Form 1040) (From rental real estate, royaltiss, partnerships, 2@1 0
Department of s Treasury ’ S corporations, estatas, trusts, REMICs, etc.) Miachment
intamgl Revenug Sorvice {99) * Attach to Form 1040, 1040NR, ar Fomm 1044, ~ k-8ae Instructians for Schedule E (Form 1040). Sequence No. 13
Name(g} hown on refum - Your saclal securlty humbar
WILLIAM AND MARJORIE CONNELL TRUST 88-6043010

Income or Loss From Rental Real Estate and Royalties Note. if you are In the business of renting personal propenty,
use Schaduls € or C-EZ (see pape E-3}, If you ere an individual, repart farm rental income or loss from Form 4835 on page 2, iine 40,

1 List the type and address of gach rental real estata property: 2 For each rahial real setate properly Yas | No
ROYALTIES llsteq an |.JnB 1, did yau or your famliy
A Pt T T e amata a e reamsmmmuEc e o] wsa it during the tax year for porsonal
QIL WELLS MIDLAND TEXAS purpases for mara ihan the graater of: A X
g LANDLEASE - ] » 14 days or
—_MIDLAND TEXAS » 10% of the total days rented at B X
e fair rental value?
(See page E-4) C
N ) Properties Totals
Income: ‘ A B ' c (Add columns A, 8, and C.)
3 Rentsreceived . . . |, 3 1,495] | 1,405
.4 Rovalties received . _ | 4 541,409 ] 4 41488
Expenses: e
5 Adverfislng . . . ., .. ... .. |8 il
€ Auto and travel (see page E-5) . . . | 8 g;‘ggi::iig
7 Cleaning and maintenance 7 s
- 8 .Commissions . . . _ | . 8 i
9 Ipswance . . . . . . T =
10 Legal and other profesalonal fees 10 1,655 400 HHER
11 Managementfees ., . . . . Coo 1 ‘:’q}
12 ... Morigage Interest pald to banks, ete. |
- {seopageE-s) . .. ... ... 12 0
13 Otherinterest , , , . . ..., .. 13
A4 Repaits .. . ... ... .., . . [14
15 Supplies ... . . . ..., , . .. [18 '
13 Taxes: . I 16 14,377 76
17 . Utjlittes... -, . . . .. .. N 418
18- Other{Ust) »
e m————————— e 18
16 Addlines5through18. .~ . . |19 16,450 476 N 16,926
- 20 . Depreclation expenae or deplation
' (seepageE-B). . . ., . ... .  _ |20 0
21 Taotal expenses. Add lines 19 and 20, . | 24 16 450) 475
22 Income or {logs) from rental real
.- estale or royalty properties.
-+ Subtract line 21 from lina 3 {rents)
,  0rline 4 (royaitles), If the result is
i+ -a{loss), seo paga E-6 to find out
. ifyoumustfile Forméi88 . . |, |, . |22 525,049 1,018
23 "Deductibie rentsl real estate loss.
- -° Qaution. Your rental real estate
I0ss on line 22 may be limitad. See
-+ page E-6 fo find out If you must file
2! Form 8582. Real estate professionala :
+ mustoomplete ine 43 onpage2 . . |23 ( ) ) Yo
24 Income. Add poslfive amaunts shown on IIne 22. Do not include any losses . Ce e 528 068
25 Losses. Add royally lossss from [ine 22 and rental raal eatate losses from line 23, Enter total losses hara . o )
© 26 Total rental real ¢xtate and royaity Income or {less). Combina lnes 24 and 25, Enfar the result
7 -here. If Partz I, I, IV, &nd line 40 on page 2 do not apply ta you, also enter this amount on Ferm 1040,
_lina 17, or Form 1040NR, Ina 18, Otherwise, includs this amount in the tatal on [ha 41 on page 2 ' 28 526,068

For Paparwark Reduction Act Notice, sae your tax return instructlons. Schedule E [Form 1040) 2010
(HYA) .
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Schedula E (Form 1040] 2010

Adtachmand Saquence No, 13 Page 2
Neme(s) shown on retum. D not enter nams and soctal securty riumber if shown on other side, Your sqclal security number
- WILLIAM AND MARJCORIE CONNELL TRUST £8-6043010
Caution. The IRS compares amounts reported on yaur tax return with amounts shown on Schedule(s) K-1.
- Income or l.oss From Partnerships and S Carporations  Note, If you report a loss from an at-risk activity for
" which any amount Is nat at fgk, you must check tha box In column {&) on ine 28 and attach Form 8198. See page Ev1,
27 Are you reparfing any lass not allawed |n a prior vear due to the at-rlsk or basis limitations, a prior yaar
unaliowed loss from a passive activity (if that loss was not reported on Form 8582), or wreimbursed [] Yes [ ] No
_partnership expenses? If you answered "Yes " see paga E-7 before completing this section. _
. {b) Enier P for (¢} Chack if {d) Employer te} Chack if
28 {a} Mame partnesshlp; & foreign identification any amaunt is
o4 S comprallon partnership numbGer nci st risk
A al Ll
B ] []
c [ L]
p _ _ (] (]
Passive Income and Logs Nonpassive Income and Loss -
i - - {f) Passlve [osa sllowed {9) Psseha [ncome {h) Nonpeseive joxs {1} Section 179 expanss {i) Nonpeeeivas Income
- {aHach Form 8582 if required} tom Sehedule -1 from Schedule K-1 deducilon from Form 43562 frem S chedale K-1
A .
B )
G
D
29 o Totals. . |JEmtepundsl
CbTotale | T i
30 Add columns (g) and (} of Ine 20a . . . 30
31.:. Add columns (f}, (h), and ) of line 20b " e e e e e e Y )
32 . Total partnership and S corporation Income or {loss), Combins linea 30 and 31. Enter the
_result hare and include in the total on line 41 below 32 0

NGkl  Income or Loss From Estates and Trusts

33 e (8} Namo eastiion nomper
U
- B
. Passlve Incame and Loss Nonpassive Incomae and Loss
* . {c) Passiva daduction or lpee allowed (d) Passhve Inconmw (¢} Daductan or loss (f) Othes Income From
~ {altach Form 8682 If requlrad) from Scheduls K-1{ from Schedule K-—1 Schedule K—1
_A .
<34 a Tolals .. [EEipiiernuss i e
bk Yotals . A L) TR =:!!i§55= | ]

35 "Add columns (d) and {f) of line 342
36 Add columns {¢) and (&) of line 34b

3? “Total estats and trust income or (loss). Combine lines 35 and 36. Enter the result hers and

Include in the total on line 41 below TP e 37 0

U - Income or Loss From Real Estate Mortgage Investment Conduits (REMICs}—Rasidual Holder
... ) Exorss Inclusion fram .
oL {b) Employar te: {d] Taxabla income {nef loss) fe) Income from

33 ) {a) Nama idanfifigation numbey s"}::::::ggg'_';)e 2 from Schedules @, lina 1k Schadulas 0, lna b
39 Combine columns {d) and {e) only. Enfer the resulf here and include in the total on line 41 below 0
_ Summary’
40 . Net farm rental income or (Iose) from Form 4835, Also, complete line 42 below . . coe . |40
41:.’ Total [ncome or {loss), Coraina ines 26,32, 37, 39, and 40, Enler the resul here ant on Fomn $04D, ine 7, or Foum 1040NR, Ina 1B - 41 b28 068
42 Reconciliatlon of farming and flshing income. Enter YOUT gross R i i

-~ ~farming and fishing income reparted on Form 4835, tine 7+ Schedula =
+ - K1 (Form 1085), box 14, code B; Schedule K~1 (Form 11208), hox 17, S5
" 7" code Uand Schedule K~1 (Form 1041), line 14, code F (seo page E-E} |4

" 43 ° Reconcillation for real estate profaselonals. If you wers a real estate
: professlonal {see paga.E-2), enter the nelincoma or {058} you reported
.. .8nywhere an Form 1040 or Formn 1040NR trom all rental real estate adfivifles In
._which you matedelly participated undsr (he passive activity Ioss nules .

i
dE.H

(HY) s
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Depariment of the Treasury~—Internal Revanue Service
41 U.S. Income Tax Return for Estates and Trusts 2@1 1

OMB No. 1545-0092

A Check all that apply: For calendar year 2011 or fiscal year beginning , and ending
I:I Decedent's estate Name of estate or frust (If a grantor type trust, see the instructions.) € Employer identlfication number
[ simpte trust 88-6043010
[ complex trust WILLIAM AND MARJORIE CONNELL TRUST 0 Date entity created
l:l Qualified disabltity trust Name and tille of fiduciary 11/24/1979
[ EsBT (s porton ony) MARJORIE CONNELL TRUSTEE . i e
::| Grantor type trust Number, street, and room or suite no. (If a P.0. box, see the instructions. ) box(es), see Instructions,
:I Bankruplcy estale-Ch. 7 PO BOX 710 D Described in sec. 4947{a)(1). Check here
D Bankruptcy estate-Ch. 11 City ar town Stata ZIP code if not a private foundation > D
I:_ Pooled income fund LAS VEGAS NV 80125 D Described in sec. 4947(a)(2)
B  Number of Schedules K-1 F Chepk D Initial retumn D Final return D Amended return D Change in trust's name
attached {see applicable . ;
instructions) » 2 boxes: [:I Change in fiduciary D Change in fiduciary's name I:I Change in fiduciary’s address
G Check here If the estate or filing trust made a seclion 645 election . . . . . . . . b[:]
1 Interestincome . . . 1
2a Total ordinary dividends . 2a
b Qualified dividends allocable to: (1) Benef cuanes ________________ (2) Estate or trust ____________
g 3  Business income or (loss). Attach Schedule C or C-EZ (Form 1040) . 3
o{ 4 Capital gain or (loss). Attach Schedule D (Form 1041) . 4
‘_é’ § Rents, royalties, partnerships, other estates and trusts, ete. Attach Schedule E (Form 1040) 5 520,486
6 Farmincome or (loss). Attach Schedule F (Form 1040) . 6
7 Ordinary gain or (loss). Attach Form 4797 . 7
8 Otherincome. Listtype and amount . 8
9  Total income. Combine lines 1, 2a, and 3 through 8 . .l 9 520,486
10 Interest. Check if Form 4952 is attached b [: 10
11 Texes . . . . . . ... ... .. 11
12  Fiduciaryfees. . . . @@ p 12
13  Charitable deduction (from Schedule A Ime 7) V 13
"
g 14  Attorney, accountant, and return preparer fees , . . 14
& 15a Other deductions not subject to the 2% floor (attach schedule) 15a
3| b Allowable miscellanecus itemized deductions subject to the 2% floor . . . 15b
®116 Add lines 10 through 15b . . e e 16 0
Q147  Adjusted total income or (loss). Subtract line 16 fromline 9 . . . N2l 520 486)
18 Income distribution deduction (from Schedule B, line 15). Attach Schedules K-1 (Form 1041) 18 520,486
19 Estate tax deduction including certain generation-skipping taxes (attach computation) . 19
20 Exemption. . . . . 20
21 Add lines 18 through 20 i > 21 520,486
22 Taxable income. Subtract line 21 from Ime 17 Ifa loss see mstructions . 22 0
23 Total tax (from Schedule G, line 7) . .o e e e e 23 0
»124 Payments: a 2011 estimated tax payments and amount apphed from 2010 return ....... 24a
5 b Estimated tax payments allocated to beneficiaries (from Form 1041-T) . 24b
£ <c Subtractiine 24b fromiline24a. . . . . e e e e e e 24¢c 0
@ d Tax paid with Form 7004 (see mstructlons) . - 24d
%1 e Federal income tax withheld. If any is from Form(s) 1099, check P ... 1 24e
g Other payments: fForm2439 = ; gForm4136 ;Total & 24h 0
»% {25 Total payments. Add lines 24c through 24e, and 24h . | 25 0
=26 Estimated tax penalty (see instructions) . e e e 26
27 Tax due. [fline 25 is smaller than the total of Ilnes 23 and 26, enter amount owed . 27 0
28 Overpayment. If ine 25 is larger than the total of lines 23 and 26, enter amount overpaid . 28 0
29 Amount of line 28 to be: a Credited to 2012 estimated tax » ; b Refunded»| 29 0
Under penalties of perjury, i declare that | have examined this return, including accompanying schedules and statements, and to the best of my knowledge and
. belte, it is true, correct, and complete. Declaration of preparer (other than taxpayer) fs based on all information of which preparer has any knowledge.
SI g n May the IRS discuss this refum
Here ' } | » _ : with the preparer shown below
Signature of fiduciary or officer representing fiduciary Date EIN of fiduciary if a financial institution (sea mstr)i@es EI No
Print/Type preparer's name Preparer's signature Date e | PTIN
Paid ST 74X R f':fffnlp::olyef
Preparer |[o——  —TOREY HAINA Firm's EIN b
Use Only | 13937 ARTESIA BLVD Phone no.
For Paperwork Reducm%m instructions. Farm 1041 (2011)

{(HTA)
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Form 1041 (2011) - WILLIAM AND MARJORIE CONNELL TRUST 88- 6043010 Page 2
CIUCLITIEY:Y  Charitable Deduction. Do not complete for a simple trust or a pooled income fund.

1 Amounts paid or permanently set aside for charitable purposes from gross income (see instructions) 1
2 Tax-exempt income allocable to charitable contributions (see instructions) . 2
3 Subtractiine 2 from line 1 , ) 3 0
4  Capital gains for the tax year allocated to corpus and pald or permanently set asule for charltable purposes 4
$ Addlines3andd4 . . . .. . .. . .. . § 0
6 Section 1202 exclusion allacable to capital gams pard or pen'nanently set asrde for chantable
purposes (see instructions) e e e e e 6
7 Charitable deduction. Subtract lme 6 from line 5. Enter here and on page 1 llne 1 3 7 0
Income Distribution Deduction
T Adjusted total income (see instructions) . 1 520,486
2 Adjusted tax-exempt interest . 2
3  Total net gain from Schedule D (Form 1041) Ilne 15 column (1} (see lnstructrons) 3
4  Enter amount from Schedule A, line 4 (minus any allacable section 1202 exclusion) 4
5 Capital gains for the tax year included on Schedule A, line 1 (see instructions) . . . 5
6 Enter any gain from page 1, line 4, as a negative number ifpage 1,lined,is a loss enter the
+ lossasapositivenumber . . . ., . . . .. 0L L, 6
7 Distributable net income. Combine Itnes 1 through 6. If Zero or less, enter -0- 7 520,486
8 ifa complex frust, enter accounting income for the tax year as
determined under the governing instrument and applicable local law . . L& J [
9 Income required to be distributed currently . . . . . e e e e e e e 9 520,486
10  Other amounts paid, credited, or otherwise required to be drstnbuted e I [
11 Total distributions, Add lines 9 and 10. if greater than line 8, see instructions . . . . . . . . . L1 520,486
12 Enter the amount of tax-exempt income included on line 11 . . . . . . T O 4
13  Tentative income distribution deduction. Subtract line 12 from line 11 . . . . . S I 520,486
14  Tentative income distribution deduction. Subtract lins 2 from line 7. If zero or less, enter -0- 14 520,486
15 Income distribution deduction. Enter the smaller of line 13 or iine 14 here and on page 1, Ilne 18 15 520,486
Tax Computation (see instructions)
1 Tax: a Taxon taxable income (see instructions) . . Coe 1a
b Tax on lump-sum distributions. Attach Form 4972 Ce 1b
¢ Alternative minimum tax (from Schedule | (Form 1041), line 56) | 1c
d Total. Add lines 1a through 1c. e e e e e e e e e 0
2a Foreign tax credit. Attach Form1116. . . . . . . . . . . . . . 2a
b General business credit. AtachForm3800. . . . . . . . . . . . | 2b
¢ Credit for prior year minimum tax. Attach Form8801 . . . . . . i 2c
d Bond credits. AtachForm8912. . . . . . . . . . . . .. .. 2d
3 Total credits. Add lines 2a through 2d . e e e e e 0
4 Subtract line 3 from line 1d. If zero orless, enter-0-. . . . . . . . . C e e e e e e 0
§ Recapture taxes. Check if from: Form 4255 Form8611. . . . . . . . .. . . ...
6 Household employment taxes. Attach Schedule H (Form1040). . . . . . . . . . . . . . .
7__ Total tax. Add lines 4 through 6. Enter here and on page 1,line23. . . . . . . . . . . . .. 0
Other Information Yes| No
1 Did the estate or trust receive tax-exempt income? If *Yes," attach a computation of the allocation of expenses X
Enter the amount of tax-exempt interest income and exempt-interest dividends »$ 0.
2 Did the estate or trust receive all or any part of the earnings (salary, wages, and other compensatlon) of any
individual by reason of a contract assignment or similar arrangement? . . . . . . . . . . . . . . . .. X
3 Atany time during calendar year 2011, did the estate or trust have an interest in or a srg nature or other authonty
over a bank, securities, or other financial aceount in a foreign country? . ]
See the instructions for exceptions and filing requirements for Form TD F 90-22 . lf "Yes " enter the name of the
the name ofthe foreign country ~ ®
4  During the tax year, did the estate or trust receive a distribution from, or was it the grantor of, or transferor to,
a foreign trust? If "Yes," the estate or trust may have to file Form 3520. See instructions . .
5 Did the estate or trust receive, or pay, any qualified residence interest on seller-provided fi nancmg‘? lf "Yes "
see the instructions for required attachment. . . . . . . . . . . . . . . ., . . . . .. ...
6 I this is an estate or a complex trust making the section 663(b) electlon ohec:k here (see mstructlons) >
7 To make a section 643(e)(3) election, attach Schedule D (Form 1041), and ¢heck here (see rnstructtons) .4
8  [fihe decedent's estate has been open for more than 2 years, aftach an explanation for the delay in closing the estate, and check here P
9 Are any present or future trust beneficiaries skip persons? See instructions .

Form 1041 (201%)
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Fomm A4, Alternative Minimum Tax—Estates and Trusts OMB No. 15450057
P Attach to Form 1041. See the separate instructions 2@1 1
Dapactment of the Treasury for Schedule | (Form 1041).
Intemal Reyenua Service
Name of estate or trust Employer {dentification number
WILLIAM AND MARJORIE CONNELL TRUST [;656043010
Estate's or Trust's Share of Alternative Minimum Taxable Income
1  Adjusted total income or (loss) (from Form 1041, line 1. . . . ... 1 520,486
2  interest. . 2
3 oTaxes . . ... L 3
4 Misceilaneous itemized deduc’uons (from Form 1041 Ilne 15b) 4
8 Refundoftaxes. . . . . . . . . . . . .. 5 I )
6 Depletion (difference between regulartax and AMT) e e e e e e, 6
7 Netoperating loss deduction. Enter as a positive amount . e e e e 7
8 Interest from specified private activity bonds exempt from the regular tax ....... 8
9 Qualified small business stock (see instructions) . Co. 9
10  Exercise of incentive stock options (excess of AMT income over regular tax mcome) 10
11 Other estates and trusts (amount from Schedule K-1 (Form 1041), box 12, code A) . ... 11
12 Electing large partnerships (amount from Schedule K-1 (Form 1065-B), box6), . . . . . . . .l 12
13  Disposition of property (difference between AMT and regular tax gain or Joss) . ) 13
14 Depreciation on assets placed in service after 1986 (difference between regular tax and AMT) . 14
15  Passive adtivities (difference between AMT and regular tax income or loss) . 15
16 Loss limitations (difference between AMT and regular tax income or loss) . 16
17  Circulation costs (difference between regular tax and AMT) . . . . . .. L. Co 17
18 Long-term contracts (difference between AMT and regular tax income)., . . . . . . .. 18
19 Mining costs (difference between regular tax and AMT). . . . . .. .. - 19
20 Research and experimental costs (difference between regulartax and AMT) ., . . 20
21 Income from certain instaliment sales before Japuary1,1987 . . . . . . . . . . 21 |( )
22  Intangible drilling costs preference . . . . . . . . . C e e e e e e 22
23  Other adjustments, including income-based reiated adjustments e e e e e e, 23
24  Alternative tax net operating loss deduction (See the instructions for the I:m:tatuon that applies.) . 24 |( )
25 Adjusted alternative minimum taxable income. Combine lines 1 through 24 . 25 520,486
Note: Complete Part Il below before going fo line 26.
26  Income distribution deduction from Part il, lined4. . . . . . . . . . 26 520,486
27 Estate tax deduction (from Form 1041, line19) . . . . . . . . . . 27 e
28 Addlines26and27 . . . . . . . . . . . . . .. ... .. ... - 28 520,486
29 Estate's or trust's share of aiternatwe minimum taxab!e income. Subtract line 28 from Ime 25 . 29 0
If line 29 is:
® $22,500 or less, stop here and enter -0- on Form 1041, Schedule G, line 1¢. The estate or
trust is not liable for the alternative minimum tax.
® Over $22,500, but less than $165,000, go to line 45.
® $165,000 or more, enter the amount from line 29 on line 51 and go to line 52.
Income Distribution Deduction on a Minimum Tax Basis
30  Adjusted alternative minimum taxable income (see instructions). . . . . . . C e e e 30 520,486
31 Adjusted tax-exempt interest (other than amounts included online8y. . . . . . . . . P - &
32  Total net gain from Schedule D (Form 1041), line 15, column (1). if a loss, enter -0-. . . . . . | 32 0
33  Capital gains for the tax year allocated to corpus and paid or permanently set aside for chantable
purposes (from Form 1041, Schedule A, line4). . . . . . . . . . . . . . .. Coa e 33
34 Capital gains paid or permanently set aside for charitable purposes from gross income (see
instructions) . . . . . . . . . .. R - -
35 Capital gains computed on a minimum tax ba3|s mcluded on lme 25 C e e . L35 [( )
36 Capital [osses computed on a minimum tax basis included on line 25. Enter as a posnwe amount 36
37 Distributable net alternative minimum taxable income (DNAMTI). Combine lines 30 through 36.
Ifzeroorless,enter-0-. . . . . . . . . . .. . .. ... ... e e e, 37 520,486
38 Income required to be distributed current!y (from Form 1041 Schedu[e B, line 9) e e e e 38 520,486
39 Other amounts paid, credited, or otherwise required to be distributed (from Form 1041, Schedule B, line 10) . | 39
40 Total distributions. Add lines38and39 . . . . . . . . . . . . . . . .. .. Coe e 40 520.486
41  Tax-exempt income included on line 40 (cther than amounts mciuded on hne 8 .. .. . 41
42 Tentative income distribution deduction on & minimum tax basis. Subtract line 41 from line 40 . . ) 42 520,486
For Paperwork Reduction Act Notice, see the Instructions for Form 1041. Schedule [ (Form 1041} {2011)
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43

44

45
46
47

49
50
&1
52

53
54
55
56

57
58

59

60

61
62
63

64
85

66
67
68
69
70

71
72
73
74

Schedule | (Form 1041) (2011) WILLIAM AND MARJORIE CONNELL TRUST 88-6043010 Page

income Distribution Deduction on a Minimum Tax Basis (continued) —

Tentative income distribution deduction on a minimum tax basis. Subtract line 31 from line 37.

If zero or less, enter -0- . .. e e e e e e 43 520,486

Income distribution deduction on a minimum tax basls Enter the smailer of line 42 or hne 43

Enterhereandonline26 . . . . . . . . . .. .o 44 520,486
Alternative Minimum Tax

Exemptionamount . . ., . . . . . . . .. . .. e e e e e e, 45 $22,500 00

Enter the amount romline29. . . . . . . . . . . . .. . . .. 46

Phase-out of exemptionamount. . . . . . . . . . . | coe .. .| 47 $75,000 00

Subtract line 47 from line 46. If zero or Iess enter ~0- 000 00 L. 48 0 :

Multiply line 48 by 25% (.25) . e e e e e e e e e e e e, 49 0

Subtract line 49 from line 45, If Zero or Iess enter -0- C e e e e e e, .. . .| 50 0

Subtract line 50 from line 48, . . e e e e e e e e e 51 0

Go to Part IV of Schedule | to figure hne 52 If the estate or trust has quahf‘ed dnndends or has a

gain onh lines 14a and 15 of column (2) of Schedule D (Form 1 041) (as refigured for the AMT, if

necessary). Otherwise, if line 51 is— .

® $175,000 or less, muItlpIy line 51 by 26% (.26).

® Over $175,000, multiply line 51 by 28% (.28) and subtract $3 500 from the result 0

Alternative minimum foreign tax credit (see instructions) .

Tentative minimum tax. Subtract line 53 from line 52 . . |, o]

Enter the tax from Form 1041, Schedule G, line 1a (minus any forelgn tax credrt from Schedule G Ime 2a) 0

Alternative minimum tax. Subtract line 55 from line 54. if zero or less, enter -0-. Enter here and

on Form 1041, Scheduie G, line1e. . . . . . . . . . . . . . . .. e e e . 0
Line 52 Computation Using Maxlmum Capltal Gains Rates

Cautlon: /f you did not complete Part V of Schedule D (Form 1041), the Schedufe D Tax Worksheet,

or the Qualified Dividends Tax Worksheet, see the instructions before completing this part.

Enter the amount fromlines1 . . . . . , 57 0

Enter the amount from Schedule D (Form 1 041) llne 22 Ime 1 3 of the

Schedule D Tax Worksheet, or line 4 of the Qualified Dividends Tax

Worksheet, whichever applies (as refigured for the AMT, if necessary). . | 58

Enter the amount from Schedule D (Ferm 1041), line 14b, column (2) (as

refigured for the AMT, if necessary). If you did not complete Schedule D

for the regular tax or the AMT, enter-0-, . . . . . . . . . . 59 0

If you did not complete a Schedule D Tax Worksheet for the regu!ar tax i

or the AMT, enter the amount from line 58. Otherwise, add lines 58 and

59 and enter the smaller of that resuit or the amount from line 10 of the

Schedule D Tax Worksheet (as refigured for the AMT, if necessary) . . . | 60

Enter the smaller of line 57 orline 60. . . .o 61 0

Subtract line 61 from line 57. . . . ' 62 0

If line 62 is $175,000 or less, multlply line 62 by 26% (26) Othenmse mumply Ime 62 by 28%

(-28) and subtract $3,500 fromtheresuit. . . . . . . . . . . . . .. . .. . .. . » |63 0

Maximum amount subject to the 0% rate. . . . . . . . . . . . 64 $2 300 00

Enter the amount from line 23 of Schedule D (Form 1041) line 14 of the

Schedule D Tax Worksheet, or line 5 of the Qualified Dividends Tax

Worksheet in the Instructions for Form 1041, whichever applies (as

figured for the reguiar tax). If you did not complete Schedule D or either

worksheet for the regular tax, enter-0- . . . . C e e e e . | 65 520,486

Subtract line 65 from line 64. if zero or less, enter -0- ....... 66 0

Enter the smaller of line 57 orline58. . . . . _ . . . . . . . . .| 67 0

Enter the smaller ofline66oriline67. . . . . . . . . . . . . . .| e8 0

Subtract line 68 from line67 . . . . . . . . . . e e e e 69 0

Multiply line 69 by 15% (.15). . . . . A (] 0

If line 59 is zero or blank, skip lines 71 and 72 and go to Ime 73 Othermse o to line 71.

Subtract line 67 fromline6t. . . . . . . . . . . . . .. ... 71 a

Multiplyline71by25% (25). . . . . . . . . . . . . . .. . .. v ... |12 0

Addlines 83,70, and72. . . . . . . . . L L L 73 0

If line 57 is $175,000 or less, multiply lme 57 by 26% (26) Othemnse multrply line 57 by 28% (. 28)

and subtract $3,500 fromtheresult . . . . . . . . . . . . .. . . . . . . .. . 74 0

Enter the smaller of line 73 or line 74 here and on hne 52 75 0

75

Schedule | (Form 1041) (2011)

AA 1421



Schedule K-1
(Form 1041) 2@1 1
Depariment of the Treasury

For calendar year 2011,
Internal Revenue Service ¥

or lax year beginning , 2011
and ending . 20

Beneficiary's Share of Income, Deductions,
Credits, efc. P See back of form and Instructions.

i Part ) EUAGEGIE e
A Estale s or trusls emp[nyer Identification number

88-6043010

k111l

Diﬂal -1 DAme"dEd | ___OMB No, 15450092

Inferest inl::ome ana! year deduchons

2a | Ordinary dividends

2b | Qualified dividends

3 | Net short-term capital gain

4a | Netiong-term capilal gain

B Estate’s or trusl's name

WILLIAM AND MARJORIE CONNELL TRUST

4h | 28% rate gain 12 | Altemalive minimum tax adjustment

4c Unreqaptured section 1250 gain

5 | Other portfolio and
honbusiness income

259,736

C Fiduciary's name, address, city, state, and ZIP code

6 | Ordinary business incoms

7 Net rental real estate income

8 Other rental income

' 5071 13 |Credits and credit recaplure

9 Directly apportioned deductions

Check If this [s the final Form 1041 for the estate or trust

F Beneﬁciary's ldentlfylng nurnber
27-6069543

MARJORIE CONNELL TRUSTEE
PO BOX 710
L AS VEGAS NV 89125
|
D Check if Form 1041-T was filed and enter the date it was filed

G  Beneficiary's name, address, cily, state, and ZIP code

3385 MAVERICK ST
LAS VEGAS, NV 89108

MTC NON-EXEMPT SUBTRUST FBO JACQUELINE MARGUERH

I 14 Qther information

259,736

Estate tax deduction

*See attached statement for additional information.
Note. A statement must be attached showing the
beneficiary's share of income and directly apportioned

| deductions from each business, rental real estate, and
other rental activity.

H [X] Domestic beneficiary I: Forelgn beneficiary

For IRS Use Only

For Paperwork Reduction Act Notice, see the Instructions for Form 1041,

(HTA)

Schedule K-1 (Form 1041) 2011
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WILLIAM AND MARJORIE CONNELL TRUST 88-6043010
K-1 Statement (Sch K1 (1041))

Line 14 - Other Information

E Code E-Netinvestmentincome. . . . . . . . . . . . . . .. . E 259,736

MTC NON-EXEMPT SUBTRUST FBO JACQUELINE MARGUERITE MONTOYA 27-6069543

AA 1423



61111

D Final K-1

D Amended K—

_OMB No. 15450062

Schedule K-1
(Form 1041) : _
Department of the Treasury For calendar year 2011, 1 [ Interestincome 11 | Final year deductsons
intemal Revenue Service
or tax year beginning , 2011
and ending ,20 2a | Ordinary dividends
Beneficiary's Share of Income, Deductions, 2b | Qualified dividends

Credits, etc,

88-6043010

> Sge back of form and instructions.

3 Net short-term capital gain

Net Jong-term capital gain

B Estate's or trisst's name

WILLIAM AND MARJORIE CONNELL TRUST

C  Fiduciary's name, address, city, state, and ZIP code

MARJORIE CONNELL TRUSTEE

| 46 |28%rategain 12 | Allemative minimim fax adjusiment
I 4c Unrecaplured section 1250 gain

§ | Other portfolio and

nonbousiness mcome
258 736
& | Ordinary business income
7 Net rantal real estate income
507 13 Credifs and credit recapture

B Other rental income

Directly appaitioned deductions

PO BOX 710
LAS VEGAS NV 89125
(3] Check if Form 1041-T was filed and enter the date it was filed

Check if this is the final Farm 1041 for the estate or trust

F  Beneficiary’s dentifying number
7-6083344

14 ) Other information

259,736

Estate tax deduction

G  Beneficiary's name, address, city, state, and ZIP code

MTC NON-EXEMPT SUBTRUST FBO KATHRYN A BOUVIER
|8461 PURPLE SAGE ROAD
MIDDLETON, ID 83644

*See attached statement for addmonal information.
Note. A statement must be attached showing the
beneficiary’s share of income and directly apportioned
deductions from each business, rental real estate, and
other rental activity.

H | X] Domestic beneficiary Foreign beneficiary

For IRS Use Only

|

For Paperwork Reduction Act Notice, see the Instructions for Form 1041.

{HTA)

Schedule K-1 (Form 1041) 2011
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WILLIAM AND MARJORIE CONNELL TRUST 88-5043010
K-1 Statement (Sch K1 (1041))

Line 14 - Other Information

E CodeE-Netinvestmentincome. . . . , . . . . . . . . . . . . . E 259,736

-------------------

MTC NON-EXEMPT SUBTRUST FBO KATHRYN A BOUVIER 27-6083344
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(SF%':;T;:;E Supplemental Income and Loss OB No. 1545-0074
(From rental real estate, royalties, partnerships, 2@1 1

Department of the Treasury S corporations, estates, trusts, REMICs, etc.) Attachment

Infernal Revenua Servics  (99) > Attach to Form 1040, 1040NR, or Form 1041. » See separate instructions, Sequence No. 13

Name(s) shown on return Your social security number

WILLIAM AND MARJORIE CONNELL TRUST

88-6043010

A Did you make any payments in 2011 that would require you to file Form(s) 10997 (see instructions)

B if "Yes," did you or will you file all required Forms 10997

m Income or Loss From Rental Real Estate and Royalties Note. If you are in the business of renting personal property, use
Schedule C or C-EZ (ses insfructions). If you are an individual, report farm rental income or loss from Form 4835 on page 2, line 40.

[]yes
L__I Yes

[X] No
[ JNo

Caution. For each rental property listed on line 1, check the box in the Jast column only if you owned that property as a member of a
qualified joint venture (QJV) reporting income not subject to self-employment tax.

1\Physical address of each property~street, city, state, zip Type~from | 2 Foreach rental real Fair Rental | Personal
list below astate property listed, Days Use Days Qlv
report the number of
A_O_Ll:W_EI:L_S_MI_QL.@\_ND_]'_E_)_(A;S___»_-______,_”___'____"__-_____6_ _____ |  days rented at fair rental A
BIMIDLANDTEXAS |5 Moottt A B 365 _
C instructions. C
Type of Property:
1 Single Family Residence 3 Vacation/Short-Term Rental 5 Land 7 Self-Rentai
2 Multi-Family Residence 4 Commercial 6 Royalfies 8 Other (describe)
. Properties
Income; A 8 C
3 a_ Merchant card and third party payments. For 2011, enter -0- | 3a
3 b_Payments not reported to you on line 3a . 3b 531,601 1,495
Total not including amounts on line 3a that are not
4 _incoma (see instructions) . 4 531,601 1,495
Expenses:
5 Advertising. . . . . .. . .. 5
6  Auto and travel (see instructions) . 6
7  Cieaning and maintenance , . . 7
8 Commissions. . . . . 8 _
8 Insurance. . . . . . . . C 9 _
10 Legal and ather professional fees . 10 1,400 400
11  Managementfees. . . . . . . . . . . . . .. 11
12 Mortgage interest paid to banks, etc. (see instructions). . |12
13 Otherinterest. ., . . . ., . . ., . . . .. ... 13
14 Repairs. . . . . . . . . 14
15 Supplies. . . . . . . . 15
16 Taxes. . . . . . . 16 10,210 81
17  Utiities. . . . . | e e e 17 519
18  Depreciation expense or depletion . . 18
19 Other@ish » 19
20  Total expenses. Add lines 5 through 19 . . 20 12,129 481
21  Subtract line 20 from line 4. If result is a (loss), see
instructions to find out if you must file Form 6198 . . 21 519,472 1,014
22  Deductible rental real estate loss after limitation, if any,
on Form 8582 (see instructions) . . . . . . . . . . .]22] ( ) ( )
23 a Total of all amounts reported on line 3a for all rental properties . . 23a 0
b Total of all amounts reported on line 3a for all royalty properties . . . . . 23b 0
¢ Tolal of all amounts reported on line 4 for all rental properties. . . . . . 23¢ 1,495
d Total of all amounts reported on line 4 for all royalty properties. . . . . . . . 23d 531,601
€ Total of alt amounts reported on line 12 forall propetties . . . . . . . . 23e 0
f Total of all Zmounts reported on line 18 for all properties . . . . 23f Q
g Total of all amounts reported on line 20 for all properties. . . . . . . . ... 123g 12,610
24 Income. Add positive amounts shown on line 21. Do not include any losses. . . . L
25  Losses. Add royalty losses from line 21 and rental real estate losses from line 22. Enter total losses here . | 25
26  Total rental real estate and royalty income or (loss). Combine lines 24 and 25. Enter the result here.
If Parts iI, i}, IV, and line 40 on page 2 do not apply to you, also enter this amount on Form 1040, line
17, or Form 1040NR, line 18. Otherwise, include this amount in the total on line 41 on page 2 . 26 520,486

For Paperwork Reduction Act Notice, see your tax return instructions.

(HTA)

Schedule E (Form 1040) 2011
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Schadule E (Form 1040) 2011 Atlachment Sequence No. 13 Page 2

Name(s) shown on return. Do not enter name and social security number if shown on other side. Your gocial security number
WILLIAM AND MARJORIE CONNELL TRUST 88-6043010
Caution. The IRS compares amounts reported on your tax return with amounts shown on Scheduie(s) K-1.

Income or Loss From Partnerships and S Corporations  Note. If you report a loss from an atrisk activity for

which any amount is not at risk, you must check the box in column (e) on line 28 and attach Form 6198. See instructions.
27  Are you reporting any loss not allowed in a prior year due to the at-risk or basis limitations, a prior year

unallowed loss from a passive activity (if that loss was not reported on Form 8582), or unreimbursed I:] Yes D No
partnership expenses? If you answered “Yes," see instructions before compileting this section.
() Enter P for (c) Check ¥ (d) Employer (e) Check if
28 (2} Name parinership; § foreign identification any amount is
for S corporation parinership number not at risk
A [
B D El
Cc [ D_
D O O
Passive Income and Loss Nonpassive Income and Loss
(f} Passive loss allowed (9) Passive income (b} Nonpassive loss {i) Section 179 expense () Nonpassive income
(attach Form B582 if required) from Schedule K~1 from Schedule K~1 deduction from Form 4562 from Schedule K-1
A
B
C
D
29 a Totals e : i R P iR
b Totals ; 3
30 Addcolumns(g)and () ofline29a . . . . . . . . . . . .. . .. co. . o 130
31 Addcolumns (f), (h),and (ijofline20b . . . . . . . . . . . . . . . . . . . . 31|( )
32 Total partnership and S corporation income or (loss). Combine lines 30 and 31. Enter the
result here and include in the totatonline41below . . . . . . . . . . . . . . . . . 32 0
Income or Loss From Estates and Trusts
33 (e) Name iden(llilﬁ)cigc‘:ﬂ?fr;ber
A
B ,
Passive Income and Loss Nonpassive Income and Loss
{c) Passive deduction or foss allowed {d) Passive income (e} Deduction or loss (N Other income from
{atlach Form 8582 if required) from Schedule K~1 from Schedule K-1 Schedule K1
A
B
34a Totals £ : i 2 §
b Totals '
35 Addcolumns(d)and(fofline34a . . . . . . . . .. . ... ... .. .. 35
36 Addcolumns(c)and{e)offine34b . . . . . . . . . . . .. .. . . ... ... 36{( )
37 Total estate and trust income or (loss). Combine lines 35 and 36. Enter the result here and
include in the fotal on line 41 below . . . . 37 OL

Income or Loss From Real Estate Mortgage Investment Conduits (REMICs)—Residual Holder

¢) Excess inclusion from .
28 (a) Name dentication mumber Scheduies 0, o 2 fom Schodules . Ine 16| Sensturen . ion3b
(see instructions) _[ -
39 Combine columns (d) and (e) only. Enter the result here and include in the total on line 41 below 39 0
Summary
40 Net farm rental income or (loss) from Form 4835. Also, complete line 42below . . . . . . . . |40
41 Total income or {I0SS). Combine lines 26, 32, 37, 39, and 40, Enler tha result hers and on Form 1040,

42 Reconciliation of farming and fishing income, Enter your gross
farming and fishing income reported on Form 4835, line 7; Schedule K-1
(Form 1065), box 14, code B; Schedule K-1 (Form 11208), box 17, code
U; and Schedule K-1 (Form 1041), line 14, code F (see instructions) .

43 Reconcillation for real estate professionals. If you were a real estate
professional (see instructions), enter the net income or (loss) you reported

anywhere on Form 1040 or Form 1040NR from zlf rental real estate activities in
which you materiaily participated under the passive activity loss rules . . G A0

{HTA) Schedule E (Form 1040) 2011
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Form 706 (Rev. 9-2009)

Estate of: MTC LIVING TRUST DATED 12/06/1995 RESTATED 1/7/2008

Decedent’s Social Security Numhar

SCHEDULE A—Real Estate

For jointly owned property that must be disclosed on Schedule E, see the instructions
Real estate that is part of a sole proprietorship should be shown on Schedule F.

on the reverse side of Schedule E,

¢ Real estate that is included in the gross estate under section 2035, 2036,.2037, or 2038 should be shown on

Scheduie G.

¢ |f you elect section 2032A valuation, you must complete Schedule A and Schedule A-1.

Real estate that is included in the gross estate under section 2041 should be shown on Schedule H.

ltem
number

Description

Alternate
valuation date

Alternate value

Value at date of death

HOUSE AND LOT, 1325 STRONG DR LAS VEGAS NV, PARCEL
162-05-601-005.VALUE BASED ON APPRAISAL, COPY ATTACHED
OWNED 100%.

HOUSE AND LOT, 47 W 100S PANGUITCH UTAH 84759.

THE E 1/2 OF LOT 2, BLOCK 43, PLAT B, PANGUITCH TOWN
SURVEY. PARCEL 07-0063-0348 (P-348). VALUE BASED ON
APPRAISAL, COPY ATTACHED. OWNED 100%,

OIL AND GAS RESERVES, UPTON COUNTY, MIDLAND, TX.

2301 ACRES IN SECTIONS WEST HALF OF 37,38,47 AND 48

OF BLOCK 39, TOWNSHIP 5 SOUTH, T&P RAILROAD SURVEY
VALUE BASED ON APPRAISAL, COPY ATTACHED. OWNED 64.5%

LAND VALUES, UPTON COUNTY, MIDLAND, TX.

2301 ACRES IN SECTIONS WEST HALF OF 37,38,47 AND 48

OF BLOCK 39,TOWNSHIP 5 SOUTH, T&P RAILROAD SURVEY
VALUE BASED ON APPRAISAL, COPY ATTACHED. OWNED 64.5%

1/25/2010

Total from continuation schedules or additional sheets attached to this schedule ;

125000

150000

148000

461957

148398

TOTAL. (Also enter on Part 5—Recapitulation, page 3, at item 1.) ,

125000

885355

(If more space is needed, attach the continuation schedule from the end of this package or additional s

(See the instructions on the reverse side.)

heets of the same size.)

Schedule A—Page 4
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THE RUSHFORTH FIRM, LTD.
Telephone: 702-255-4552 / Fax: 702-255-4677

9505 Hillwood Drive, Suite 100
Las Vegas, Nevada 89134-0514
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Electronically Filed
05/08/2014 11:16:37 AM

CERT W;‘- b i

JOSEPH J. POWELL CLERK OF THE COURT
State Bar No. 8875

THE RUSHFORTH FIRM, LTD.

P. O. Box 371655

Las Vegas, NV 89137-1655

Telephone: (702) 255-4552

fax: (702) 255-4677

e-mail: probate@rushforthfirm.com

Attorneys for Jacqueline M. Montoya

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate
of

THE W. N. CONNELL and
MARJORIET. CONNELL LIVING
TRUST, dated May 18, 1972, Case No. P-09-066425-T
Department XXVI, RJC

A non-testamentary trust.

CERTIFICATE OF MAILING

Date of Hearing: May 13, 2014
Time of Hearing: 9:00 a.m.

The undersigned, hereby certifies that on May 8, 2014, I sent a copy of the "Response
to Objection of Eleanor C. Ahern to Jacqueline M. Montoya’s Petition and Addendum to
Petition to Compel Trustee to Distribute Accrued Income and Future Income Received
Jfrom Oil, Gas, and Mineral Leases and Declaration of the Applicability of the Doctrine of
Laches” that has been filed in this proceeding, to each person named below by first-class

mail, via facsimile and email addressed as follows:

N:ADOCS\M-Q\Montoya.J.7242\COM.response to objection.wpd P age 1

AA 1430




Las Vegas, Nevada 89134-0514

THE RUSHFORTH FIRM, LTD
Telephone: 702-255-4552 / Fax: 702-255-4677
9505 Hillwood Drive, Suite 100

= S N

@
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14
15
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17
18
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27
28

Eleanor C. Ahern

c/o John R. Mugan, Esq.

Michael D. Lum, Esq.

Jeffrey Burr, Ltd.

2600 Paseo Verde Parkway, Suite 200
Henderson, NV 89074

(702) 451-1853 (facsimile)
john@jeffreyburr.com
michael@jeffreyburr.com

The undersigned, hereby certifies that on May 8, 2014, I sent a copy of the "Response
to Objection of Eleanor C. Ahern to Jacqueline M. Montoya’s Petition and Addendum to
Petition to Compel Trustee to Distribute Accrued Income and Future Income Received
from Oil, Gas, and Mineral Leases and Declaration of the Applicability of the Doctrine of
Laches” that has been filed in this proceeding, to each person named below by first-class

mail, addressed as follows:

Jacqueline M. Mdntoya Kathryn A. Bouvier
3385 Maverick Street 4221 A Surf Drive
Las Vegas, NV 89108 Galveston, TX 77554

L it

Diane L. DeWalt, an employee of
The Rushforth Firm, Ltd.

N:\DOCS\M-Q\Montoya.J.7242\COM.response.objection.wpd P age 2
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Electronically Filed

05/12/2014 08:30:27 AM

OPPS % )Sféﬁu;w—

JOHN R. MUGAN, Esquire
Nevada Bar No. 10690 CLERK OF THE COURT
john@jeffreyburr.com

MICHAEL D. LUM, Esquire

Nevada Bar No. 12997

michael@jeffreyburr.com

JEFFREY BURR, LTD.

2600 Paseo Verde Parkway, Suite 200

Henderson, NV 89074

Telephone: (702) 433-4455

Facsimile: (702) 451-1853

Attorneys for Trustee ELEANOR CONNELL HARTMAN AHERN

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of
THE W. N. CONNELL AND MARJORIE T. CONNELL | Case No. P-09-066425-T

LIVING TRUST,
Dept. No. XXVI (26)

Dated May 18, 1972 -
Date of Hearing: May 13, 2014
Time of Hearing: 9:00 am

An Inter Vivos Irrevocable Trust.

OPPOSITION OF ELEANOR C. AHERN TO JACQUELINE M. MONTOYA’S PETITION
FOR CONSTRUCTION AND EFFECT OF PROBATE COURT ORDER

COMES NOW ELEANOR C. AHERN, a/k/a ELEANOR CONNELL HARTMAN AHERN

(“ELEANOR”), as Trustee of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING
TRUST dated May 18, 1972 (the “TRUST”), by and through her counsel of record, JOHN R.
MUGAN, Esquire, and MICHAEL D. LUM, Esquire, of the law firm of JEFFREY BURR, LTD.,
and hereby submits this Opposition of Eleanor C. Ahern To Jacqueline M. Montoya’s Petition For
Construction And Effect Of Probate Court Order (“OPPOSITION™), and in support thereof states:
MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION
Lacking the premonition to foresee the consequences of the Petition To Assume
Jurisdiction Over Trust; Confirm Trustee; And Construe And Reform Trust (“2009 PETITION”),
the Consents thereto and the resultant Order, JACQUELINE M. MONTOYA now seeks to have

Page 1
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this Court “construe” the Order Assuming Jurisdiction Over Trust; Confirm Trustee; And For
Construction Of And Reform Of Trust Instrument (the ’ORDER”) in a vacuum while completely
ignoring the pleadings upon which the ORDER is based, namely the 2009 PETITION and the
written Consents thereto signed by her and her sister and filed in the 2009 proceeding.
JACQUELINE M. MONTOYA also is attempting to have the Court “construe” the 2009
PETITION, again ignoring the written Consents thereto signed by her and her sister and filed in the
2009 proceeding. JACQUELINE M. MONTOYA is secking such pleadings be “construed” not
only in a light most favorable to her, but directly contradictory to the language contained therein. In
reality, JACQUELINE M. MONTOYA wants this Court to re-write and re-word the 2009
PETITION and ignore the written Consents thereto that she and her sister, KATHRYN A.
BOUVIER, signed. The reason for such request is self-evident in that the clear language contained
in the 2009 PETITION and Consents is directly contradictory to her theory of recovery herein. To
use a sports analogy, JACQUELINE M. MONTOYA is essentially asking for a “mulligan” or a
“do-over” with respect to the 2009 PETITION, Consents and ORDER. Unfortunately, we are not
playing golf. We are involved in the practice of law and litigation where there are no “mulligans,”
especially when over four (4) years have lapsed since the 2009 PETITION and the Consents were
filed and the ORDER was entered and filed. Furthermore, the language and effect of the 2009
PETITION, Consents and ORDER are all part of the evidentiary hearing to be held herein that the
Court found as necessary back at the November 12, 2013 hearing when opposing counsel argued no
evidentiary hearing was necessary. Thus, this Court should deny JACQUELINE M. MONTOYA’s
Petition For Construction And Effect Of Probate Court Order (“PETITION) as her PETITION is
untimely by a long stretch.
II. FACTUAL SUMMARY

Subsequent to the death of MARJORIE T. CONNELL, the 2009 PETITION was filed by
MARK A. SOLOMON, Esquire, and BRIAN K. STEADMAN, Esquire, as purported attorneys for
ELEANOR as Petitioner. This is the first case dealing with the W.N. CONNELL AND
MARJORIE T. CONNELL LIVING TRUST dated May 18, 1972 (“TRUST”), Trust No. 2, its
assets, the income therefrom, the remainder interest, and the construction and reformation of the

TRUST agreement. The 2009 PETITION was filed with this Court on August 17, 2009. To the
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best of her recollection, all of ELEANOR’s meetings and dealings regarding the 2009 PETITION
were with DAVID A. STRAUS, Esquire, and his client, JACQUELINE M. MONTOYA; all
meetings regarding the 2009 PETITION were at the law office of Mr. STRAUS; the 2009
PETITION was executed by ELEANOR at the law office of Mr. STRAUS, and ELEANOR never
met with Mr. SOLOMON or Mr. STEADMAN, the attorneys listed as her attorney on the 2009
PETITION. In essence, the action was initiated and driven by JACQUELINE M. MONTOYA and
her attorney, and primarily was for the benefit of JACQUELINE M MONTOYA and her sister,
KATHRYN A. BOUVIER. A copy of such 2009 PETITION without exhibits is attached hereto as
Exhibit A and by this reference incorporated herein.

Paragraphs 18-20, inclusive, of the Petition provide in relevant part as follows:

“18.  As of the death of MARJORIE, Trust No. 2 owned land and oil and gas shares in
reserves and income located in Upton County, Texas (the ‘Oil Assets’). The Oil Assets
have not been valued for some time, but are estimated to be worth approximately $700,000.”

(emphasis added)

“19. Pursuant to Article Fourth, which Article governs the administration of Trust No. 2,
all income from the Qil Assets is to be paid to the Petitioner [ELEANOR] as the
‘Residual Beneficiary’ during her lifetime.” (emphasis added)

“20. Section B of Article Fourth, governing Trust No. 2, provides as follows:

B. Income.... In the Event that the [Petitioner] (ELEANOR) predeceases [MARJORIE],
the [Petitioner’s] right to receive income hereunder shall be paid to or for the benefit of her
living children and the issue of any deceased child by right of representation; or in the event
she dies without leaving issue, her income rights hereunder shall become those of

[MARJORIE].”
Attached as Exhibit 6 to the 2009 PETITION 1is the Consent To Petition To Assume

Jurisdiction Over Trust; Confirm Trustee; And Construe And Reform Trust And Waiver Of Notice
of JACQUELINE M. MONTOYA dated August 8, 2009 (“CONSENT” or “CONSENTS”). A
copy of such Consent is attached hereto as Exhibit B and by this reference incorporated herein.

Paragraphs 1-3, inclusive, of the CONSENT provides in relevant part as follows:

“I. I am a contingent income beneficiary of the W. N. CONNELL AND MARJORIE
T. CONNELL LIVING TRUST, dated May 18, 1972 (the ‘Trust’).” (emphasis added)

“2. I have read the Petition To Assume Jurisdiction Over Trust; Confirm Trustee; And
Construe And Reform Trust (the ‘Petition’) and believe it to be true and correct to the best
of my knowledge.” (emphasis added)

“3. I hereby consent to the Petition and request that the Court enter an Order approving
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the Petition in its entirety.” (emphasis added)

KATHRYN A. BOUVIER signed an identical CONSENT, and a copy of such Consent is

attached hereto as Exhibit C and by this reference incorporated herein.

A hearing on the 2009 PETITION was scheduled before the Probate Commissioner on
September 4, 2009 at 9:30 a.m. Notice of the date, time and place of hearing and a copy of the 2009
PETITION were mailed to ELEANOR, JACQUELINE M. MONTOYA and KATHRYN A.
BOUVIER on August 17, 2009. Copies of the Notice Of Hearing On Petition To Assume
Jurisdiction Over Trust; Confirm Trustee; And Construe And Reform Trust and of the Certificate
Of Mailing are attached hereto as Exhibit D and by this reference incorporated herein. The 2009
PETITION came on for hearing before the Probate Commissioner on September 4, 2009, and the
ORDER was entered and filed herein on said date. The ORDER in part construed and reformed the
TRUST to provide that upon the death of ELEANOR, Trust No. 2 and its assets, including the
Upton County, Texas, Oil rights, shall pass equally to her children, JACQUELINE M. MONTOYA
and KATHRYN A. BOUVIER, each of whom shall also have a power of appointment as to their
share of the residue if they would predecease ELEANOR, to-wit:

“IT IS HEREBY FURTHER ORDERED that the dispositive provisions of Trust No. 2
created under THE W. N. CONNELLLIVING TRUST, dated May 18, 1972, are hereby
reformed and construed to provide that upon the death of ELEANOR C. AHERN, the
residue of Trust No. 2 created under THE W. N. CONNELL LIVING TRUST, dated May
18, 1972, shall be distributed to the heirs of ELEANOR C. AHERN.”

“IT IS HEREBY FURTHER ORDERED that it is approved and granted that Sections “E,”
“F,” “G,” and “H” to Article Fourth of THE W.N. CONNELL AND MARJORIE T.
CONNELL LIVING TRUST dated May 18, 1972, is hereby reformed as follows:

E. Distribution Upon Death of both the Survivor [MARJORIE T. CONNELL] and the
Residual Beneficiary [ELEANOR]. Upon the death of both the Survivor [MARJORIE T.
CONNELL] and the Residual Beneficiary [ELEANOR], the Trustee shall divide the balance
of Trust No. 2 into two equal shares, as follows:

1. One (1) equal share shall be distributed, outright and free of trust, to the
Residual Beneficiary’s daughter, JACQUELINE M. MONTOYA, if she is then living.
Subject to Section (F ) below if, as the date of the Residual Beneficiary’s death,
JACQUELINE M. MONTOYA is not then living, then said equal share shall be
distributed to JACQUELINE M. MONTOYA’s then living issue, by right of
representation. Each share created pursuant to this Section E(1) of Article Fourth
for the benefit of the issue of JACQUELINE M. MONTOYA shall be held as a
separate trust (“Beneficiary’s Share” for the benefit of such issue (“Beneficiary”) to
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be held by the Trustee, administered and further distributed pursuant to Section G of
this Article Fourth.

2. One (1) equal share shall be distributed, outright and free of trust, to the
Residual Beneficiary’s daughter, KATHRYN A. BOUVIER, if she is then living.
Subject to Section (F ) below if, as the date of the Residual Beneficiary’s death,
KATHRYN A. BOUVIER is not then living, then said equal share shall be distributed
to KATHRYN A. BOUVIER's then living issue, by right of representation. FEach
share created pursuant to this Section E(2) of Article Fourth for the benefit of the
issue of KATHRYN A. BOUVIER shall be held as a separate trust (“Beneficiary’s
Share” for the benefit of such issue (“Beneficiary”) to be held by the Trustee,
administered and further distributed pursuant to Section G of this Article Fourth.

3. In the event that both JACQUELINE M. MONTOYA and KATHRYN A.
BOUVIER predecease the Grantors, leaving no issue, and having failed to exercise
the testamentary power of appointment pursuant to Section (F) below, then the
balance shall be distributed in accordance with Article Eleventh herein.

F. Power of Appointment. In the event that JACQUELINE M. MONTOYA or KATHRYN
A. BOUVIER predeceases the Residual Beneficiary, upon the death of the Residual
Beneficiary, the Trustee shall distributed such beneficiary’s equal share to or in trust for
such one or more persons or orvganizations and in such manner and proportions as such
beneficiary may appoint by her will or revocable trust making specific reference to this
general power of appointment.

A copy of such ORDER is attached hereto as Exhibit E and by this reference incorporated
herein.

On September 8, 2009, a Notice Of Entry Of Order and Certificate Of Mailing were filed
herein attesting to the mailing of the Notice Of Entry Of Order and Certificate Of Mailing and a
copy of the Order Assuming Jurisdiction Over Trust; Confirm Trustee; And For Construction Of
And Reform Of Trust Instrument to ELEANOR, JACQUELINE M. MONTOYA and to
KATHRYN A. BOUVIER at their last known mailing addresses per Nevada law. A copy of such
Notice Of Entry Of Order and Certificate Of Mailing is attached hereto as Exhibit F and by this
reference incorporated herein.

A search of the Register of Actions and pleadings herein shows no objection to, motion for
relief from, request for reconsideration of, or appeal of the ORDER being filed. Notwithstanding
the fact that there was no objection filed, JACQUELINE M. MONTOYA now seeks to have this
Court “construe” the ORDER entered by another Judge/Magistrate over four (4) years ago.

11/
/1]
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III. ARGUMENT

A. Legal Standard.
JACQUELINE M. MONTOY A is essentially seeking relief from a prior order or to appeal a
prior order; however, the time for doing so has long passed. Rule 60, RELIEF FROM JUDGMENT
OR ORDER, of the Nevada Rules of Civil Procedure (“NRCP”) states in relevant part:

(b) Mistakes; Inadvertence; Excusable Neglect Newly
Discovered Evidence; Fraud, Etc. On motion and upon such
terms as are just, the court may relieve a party or a party’s legal
representative from_a final judgment, order, or proceeding for the
following reasons: (1) mistake, inadvertence, surprise, or excusable
neglect; (2) newly discovered evidence which by due diligence could
not have been discovered in time to move for a new trial under Rule
59(b); (3) fraud (whether heretofore denominated intrinsic or
extrinsic), misrepresentation or other misconduct of an adverse party;
(4) the judgment is void; or, (5) the judgment has been satisfied,
released, or discharged or a prior judgment upon which it is based has
been reversed or otherwise vacated, or it is no longer equitable that an
injunction should have prospective application. The motion shall be
made within a reasonable time, and for reasons (1), (2). and (3) not
more than 6 months after the proceeding was taken or the order
was served. (emphasis added)

Rule 4, APPEAL-WHEN TAKEN, of the Nevada Rules of Appellate Procedure states in

relevant part:
(a) Appeals in Civil Cases.

(1) Time and Location for Filing a Notice of Appeal. In a civil
case in which an appeal is permitted by law from a district court to the
Supreme Court, the notice of appeal required by Rule 3 shall be filed
with the district court clerk. Except as provided in Rule 4(a)(4), a
notice of appeal must be filed after entry of a written judgment or
order, and no later than 30 days after the date that written notice
of entry of the judgment or order appealed from is served....
(emphasis added)

Rule 59(e), NEW TRIALS; AMENDMENT OF JUDGMENTS, of the NRCP states:

(e) Motion to Alter or Amend a Judgment. A motion to alter
or amend the judgment shall be filed no later than 10 days after
service of written notice of entry of the judgment. (emphasis added)

JACQUELINE M. MONTOYA is also essentially again asserting that the allegations

contained in the 2009 PETITION and Consents were neither important nor binding, what was
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important and binding were the Order provisions. The Nevada Rules of Professional Conduct
(“NRPC”) make it abundantly clear that the allegations contained in a pleading are important and
there must be a basis in law and fact for the same, and there is a duty to correct any false statement
of material fact or law.

NRPC 3.1, Meritorious Claims and Contentions, states in relevant part:

“A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein,
unless there is a basis in law and fact for doing so that is not frivolous, which includes a
good faith argument for an extension, modification or reversal of existing law.”

NRPC 3.3, Candor Toward the Tribunal, states in relevant part:

“(a) A lawyer shall not knowingly:

(1) Make a false statement of fact or law to a tribunal or fail to correct a false statement of
material fact or law previously made to the tribunal by the lawyer;

(2) Fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the
lawyer to be directly adverse to the position of the client and not disclosed by opposing
counsel; or

(3) Offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, or a
witness called by the lawyer, has offered material evidence and the lawyer comes to know of
its falsity, the lawyer shall take reasonable remedial measures, including, if necessary,
disclosure to the tribunal.

The Nevada Rules of Civil Procedure (“NRCP”) also make it abundantly clear that the
allegations contained in a pleading are important and the factual contentions must have evidential
support.

NRCP 11, Signing of Pleadings, states in relevant part:

“(b) Representations to Court. By presenting to the court (whether by signing, filing,
submitting, or later advocating) a pleading, written motion, or other paper, an attorney or
unrepresented party is certifying that to the best of the person’s knowledge, information, and
belief, formed after an inquiry reasonable under the circumstances,—

(1) 1t 1s not being presented for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation;

(2) the claims, defenses, and other legal contentions therein are warranted by existing law or
by a nonfrivolous argument for the extension, modification, or reversal of existing law or the
establishment of new law;
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(3) the allegations and other factual contentions have evidentiary support or, if specifically
so identified, are likely to have evidentiary support after a reasonable opportunity for further
investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if specifically so
identified, are reasonably based on a lack of information or belief.

(¢) Sanctions. If, after notice and a reasonable opportunity to respond, the court
determines that subdivision (b) has been violated, the court may, subject to the conditions
stated below, impose an appropriate sanction upon the attorneys, law firms, or parties that
have violated subdivision (b) or are responsible for the violation.”

B. This Court Should Deny JACOUELINE M. MONTOYA’s PETITION Because It
Seeks To Amend The 2009 PETITION, The Consents Thereto, And The ORDER.

In her PETITION, JACQUELINE M. MONTOYA prays for an order from this Court (1)

declaring that the 2009 PETITION “sought only to add provisions clarifying the beneficiaries of
Trust No. 2;” (2) declaring that the 2009 PETITION “did not seek or request that the Court declare
that Eleanor C. Ahern was entitled to 100% of the income of the ‘W.N. Connell and Marjorie T.
Connell Living Trust’, dated May 18, 1972...;” (3) declaring that the ORDER “was only to add
provisions to the ‘W.N. Connell and Marjorie T. Connell Living Trust’, dated May 18, 1972 which
had the affect (sic) of clarifying and solidifying the beneficiaries of Trust No. 2...;” and (4)
declaring that the ORDER “did not address, and in turn had no bearing on, the substantive rights of
Eleanor C. Ahern....” In reality, JACQUELINE M. MONTOYA is seeking to amend the 2009
PETITION, the CONSENTS thereto, and the ORDER.

As noted above, JACQUELINE M. MONTOYA and her sister, KATHRYN A. BOUVIER,
signed CONSENTS to the 2009 PETITION wherein they said (1) “I am_a contingent income

beneficiary of the W.N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated

May 18, 1972 (the ‘Trust’);” (2) I_have read the Petition To Assume Jurisdiction Over Trust;

Confirm Trustee; And Construe And Reform Trust (the ‘Petition’) and believe it to be true and

correct to the best of my knowledge;” and (3) “I_hereby consent to the Petition and request that

the Court enter an Order approving the Petition in _its entirety” (emphasis added). And, the 2009

PETITION provides that “[a]s of the death of MARJORIE, Trust No. 2 owned land and oil and

gas shares in reserves and income located in Upton County, Texas (the ‘Oil Assets’). The Oil

Assets have not been valued for some time, but are estimated to be worth approximately

$700.000” (emphasis added). Upon reviewing the appraisal that formed the basis for the statement
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that the “O1l Assets” were “estimated to be worth approximately $700,000,” it was discovered that
this $700,000 value is the value of the entire Upton County, Texas, Oil right property, which is the
subject of this dispute. Accordingly, when JACQUELINE M. MONTOYA and her sister,
KATHRYN A. BOUVIER consented to the 2009 PETITION “in its entirety,” they consented to the
fact that all of the Upton County, Texas, Oil rights are owned by Trust No. 2. Notwithstanding this,
JACQUELINE M. MONTOYA now seeks to amend the 2009 PETITION, the CONSENTS, and
the ORDER because the effect of these documents is inconvenient to her in this case.

However, the time for amending the 2009 PETITION, the CONSENTS, and the ORDER
has come and gone. Over four (4) years have passed since the ORDER and Notice Of Entry Of
Order and Certificate Of Mailing where filed herein. Four (4) years far exceeds the six (6) months
afforded by NRCP Rule 60 for parties secking relief from an order. Four (4) years far exceeds the
thirty (30) days afforded by Rule 4 of the Nevada Rules of Appellate Procedure for appealing an
order. And, four (4) years far exceeds the ten (10) days afforded by NRCP 59 to alter or amend a
judgment. Because JACQUELINE M. MONTOYA'’s time for relief has lapsed in every scenario,
this Court should deny her PETITION.

Given the representations made by JACQUELINE M. MONTOYA and her legal counsel in
this case, it is easy to see why JACQUELINE M. MONTOYA believes that the 2009 PETITION,
the CONSENTS, and the ORDER can be easily modified, re-worded, re-written, and amended.
Legal counsel for JACQUELINE M. MONTOY A essentially asserted at the November 12, 2013
hearing that the allegations contained in the 2009 PETITION and Consents were not important nor
binding, what was important and binding were the Order provisions. If one accepted this premise
and carried it to its logical conclusion, one could make any allegations whatsoever in a pleading,
whether true or untrue. For example, one could make numerous false representations to the Court
and they would not be important, only the Order provisions would be important, even though the
Court obviously considers the representations made in the pleading. The Nevada Rules of
Professional Conduct (“NRPC”) make it abundantly clear that the allegations contained in a
pleading are important and there must be a basis in law and fact for the same, and there is a duty to
correct any false statement of material fact or law. NRPC 3.1, Meritorious Claims and Contentions,

states in relevant part:
“A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein,
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unless there is a basis in law and fact for doing so that is not frivolous, which includes a
good faith argument for an extension, modification or reversal of existing law.”

NRPC 3.3, Candor Toward the Tribunal, states in relevant part:

“(a) A lawyer shall not knowingly:

(1) Make a false statement of fact or law to a tribunal or fail to correct a false statement of
material fact or law previously made to the tribunal by the lawyer;

(2) Fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the
lawyer to be directly adverse to the position of the client and not disclosed by opposing
counsel; or

(3) Offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, or a
witness called by the lawyer, has offered material evidence and the lawyer comes to know of
its falsity, the lawyer shall take reasonable remedial measures, including, if necessary,
disclosure to the tribunal.

The Nevada Rules of Civil Procedure (“NRCP”) also make it abundantly clear that the

allegations contained in a pleading are important and the factual contentions must have evidential

support. NRCP 11, Signing of Pleadings, states in relevant part:

“(b) Representations to Court. By presenting to the court (whether by signing, filing,
submitting, or later advocating) a pleading, written motion, or other paper, an attorney or
unrepresented party is certifying that to the best of the person’s knowledge, information, and
belief, formed after an inquiry reasonable under the circumstances,—

(1) it is not being presented for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation;

(2) the claims, defenses, and other legal contentions therein are warranted by existing law or
by a nonfrivolous argument for the extension, modification, or reversal of existing law or the
establishment of new law;

(3) the allegations and other factual contentions have evidentiary support or, if specifically
so identified, are likely to have evidentiary support after a reasonable opportunity for further
investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if specifically so
identified, are reasonably based on a lack of information or belief.

(¢) Sanctions. If, after notice and a reasonable opportunity to respond, the court
determines that subdivision (b) has been violated, the court may, subject to the conditions
stated below, impose an appropriate sanction upon the attorneys, law firms, or parties that
have violated subdivision (b) or are responsible for the violation.”

Accordingly, the pleadings in a case are essential, especially where one side is asking that an

Order which is based on a Petition and Consents thereto be ignored in “construing” the Order. Also

the Petition and Consents are certainly relevant to the pending dispute in that they directly address
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the crux of the current issue — who is entitled to the rent and royalty income.

WHEREFORE, ELEANOR C. AHERN, a/k/a ELEANOR CONNELL HARTMAN

AHERN, as Trustee of THE W.N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST

dated May 18, 1972, prays as follows:

1.

3.

For this Court to continue the hearing date of JACQUELINE M. MONTOYA’s Petition

For Construction And Effect Of Probate Court Order; or

In the alternative, for this Court to deny JACQUELINE M. MONTOYA’s Petition For

Construction And Effect Of Probate Court Order; and

For any other relief as this Court deems appropriate.

DATED: May #/ ,2014.

By:

JEFFREY-BU

JOHN R. MUBGAN, ESQUIRE
Nevada Bar No. 10690
MICHAEL D. LUM, ESQUIRE
Nevada Bar No. 12997

2600 Paseo Verde Parkway, Suite 200
Henderson, Nevada 89074
Attorneys  for  Trustee

HARTMAN AHERN

ELEANOR
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INDEX OF EXHIBITS

Exhibit  Description

A 2009 Petition

B Consent of Jacqueline M. Montoya

C Consent of Kathryn A. Bouvier

D Notice Of Hearing On Petition To Assume Jurisdiction Over Trust;
Confirm Trustee; And Construe And Reform Trust and Certificate of
Mailing

E Order Assuming Jurisdiction Over Trust; Confirm Trustee; And For
Construction Of And Reform Of Trust Instrument

F Notice Of Entry Of Order and Certificate of Mailing
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2009 Petition
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MARK A. SOLOMON, ESQ.

Nevada State Bar No. 00418 D e qm .
BRIAN K. STEADMAN, ESQ. e 17 17 Bi'09 AUG 172003

Nevada State Bar No. 10771 - J— .

SOLOMON DWIGGINS & FREER, LTD. i RV,
CLER) OF 70T EEGRT

Las Vegas, Nevada 89129 |

Telephone: 702.853.5483
| Facsimile: 702.853.5485

I Attorneys for ELEANOR C. AHERN, Petitioner

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the

PCl \__\

Date of Hearing: September 4, 2009
Time of Hearing: 9:30 a.m.

)
)
THE W. N. CONNELL AND MARJORIET. )
CONNELL LIVING TRUST, )
Dated May 18, 1972 )
)
)
)

An Intervivos Irrevocable Trust,

' ' v,
PETITION TO ASSUME JURISDICTION OVER TRUST; CONFIRM TRUSTEE;
AND CONSTRUE AND REFORM TRUST

Petitioner, ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN

|
(“Petitioner”), as successor Trustee of THE W.N. CONNELL AND MARJORIE T, CONNELL LIVING

TRUST., dated May 18, 1972 (the “Trust’™), by and through counsel Mark A. Solomon, Esq., of the law
firm of SOLOMON DWIGGINS & FREER, LTD., hereby respectfully petitions this Court to assume
jurisdiction over the Trust, to confirm the Petitioner as Trustee of the Trust and any and all sub-trusts

l created under the Trust, to construe the Trust, and for an order reforming the distributions to the

26| beneficiaries after the death of the Petitioner and the provisions appointing the successor Trustee.

4
Pursuant to Nevada Revised Statutes ("NRS") 153.031(b), (e}, and (n), 155.140, 164.050, 164,010, and
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1 164.015, Petitioner alleges as follows:
2

L .
3 PETITION TO ASSUME JURISDICTION OVER TRUST AND CONFIRM THE APPOINTMENT
: OF PETITIONER AS TRUSTEE
4
5 1. W. N. CONNELL and MARJORIE T. CONNELL (“MARJORIE”), husband and wife, as

6| the grantors (“Grantors™) and initial trustees, established the Trust on May 18, 1972, a copy of which is
7] attached to this Petition as Exhibit “1.”

8 2. W. N. CONNELL died on November 24, 1979, and was survived by his wife, MARJORIE.
9

10

11
12 during her lifetime, but formally adopted the Petitioner.

A copy of W. N. CONNELL’s death certificate' is attached hereto as Exhibit “2.”

3. The Petitioner is W. N, CONNELL’s only surviving child. MARJORIE had no childrenﬁ

13 4. Pursuant to Article Twelfth, upon W. N. CONNELL’s death, MARJORIE was named as the

I

14} successor Trustee. See, Tfust, Ex. 1, atpg. 13,
15]]. |

5. Pursuant to Section C of Article Second and Article Third, upon W. N. CONNELL’s death,

16
the Trust was divided between Trust No. 2 and Trust No. 3. MARJORIE served as successor Trustee of
17

18

19 6. On May 6, 1980, the Petitioner was named as Co-Trustee of the Trust, as is indicated in the

the Trust, including Trust No. 2 and Trust No. 3, until her death.

20|l Substitution of Trustee, attached hereto as Exhibit “3.” The Petitioner served as Co-Trustee until the

21}l death of MARJORIE.

22
7. MARJORIE died on May 1, 2009. A copy of MARJORIE’s death certificate” is attached
23
| hereto as Exhibit “4.”
24

5 8. Pursuant to Article Twelfth, upon the death or incapacity of both W, N. CONNELL and

26
97 : The social security number has been redacted.
28 2 The social security number has been redacied.
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! l MARJORIE, the Petitioner is to serve as successor Trustee. See, Trust, Ex. 1, at pg. 13. The Petitioner
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24i
25' |

is currently serving as sole Trustee of the Trust, including Trust No. 2 and Trust No, 3.
9. The Petitioner is currently residing in Clark County, Nevada. The Trust is currently being
administered in Clark County, Nevada.
10.  Section F of Article Eighth states as follows:
F. Applicable Law. This Trust Agreement is executed under the

laws of the State of Nevada and shall in all respects be governed by the Jaws of
the State of Nevada. |

11.  NRS 164.010(1) and (2) provides in pertinent part as follows:

1. Upon the petition of any person appointed as trustee of an express
trust by any instrument other than a will . . . the district court of the county in
which the trustee resides or conducts business, or in which the trust has been
domiciled, shall consider the application to confirm the appointment of the
trustee and specify the manner in which the trustee must qualify. Thereafter the
court has jurisdiction of the trust as a proceeding in rem.

2. If the court grants the petition, it may consider at the same time
any petition for instructions filed with the petition for confirmation.

12.  Itisappropriate for this Court to confirm Petitioner as Trustee since the Trust designates her
to serve as successor Trustee upon the death of both W. N. CONNELL and MARJORIE death.

13.  Further, in rem jurisdiction over the Trust is proper since the Trust is domiciled and being
administered in Nevada.

4.  Therefore, this Court should confirm the appointment of the Petitioner as Trustee of the Trust
and exercise in rem jurisdiction over the Trust.

1L
PETITION TO CONSTRUE AND REFORM TRUST

15.  Pursuant to Section C of Article Second and Article Third, upon W. N. CONNELL’s death,
MARJORIE, as the Trustee, alleca@é;‘to Trust No. 3: (1) MARJORIE’s separate interest in the trust

estate; (2) MARJORIE’s one-half (V%) interest in the community property of the trust estate; and (3) an
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amount of propef:ty which qualified for the maximum marital deduction allowed for federal estate tax
purposes, reduced by the total of any other amounts allowed under the Internal Revenue Code (“IRC”)
as federal estate tax credits. MARJORIE allocated to Trust No. 2 the balance of the Trust assets. See,
Trust, Ex. 1, at pgs. 2 and 3.

16.  The division of the Trust into Trust No. 2 and Trust No. 3 is similar to a type of trust
commonly known as an “AB” trust, where upon the death of the first settlor, an amount equal to the

federal estate tax exemption is allocated to a credit shelter type trust with the remaining assets allocated

WwOooo =1 &yt B W N

to a trust for the surviving spouse. In a standard AB trust, the assets allocated to the credit shelter trust

=

are for the benefit of the deceased spouse’s beneficiaries while the remaining assets are for the benefit

e
[a—y

of the surviving spouse.

12

13“ 17, Indeed, Trust No. 2 was drafted in such a manner as to benefit both the Petitioner and

14| MARJORIE, who would typically be W. N. CONNELL'’s beneficiaries. Additionally, Trust No. 3 was

1 for MARJORIE's benefit during her lifetime, and, more importantly, MARJORIE retained the

16
testamentary power to appoint the balance of Trust No. 3 to her estate or to any person or persons. See,

17 '
I Trust, Ex. 1, at pg. 6.°

18
19 18.  As of the death of MARJORIE, Trust No. 2 owned land and oil and gas shares in reserves
20| and income located in Upton County, Texas (the “Oil Assets”). The Q1] Assets have not been valued for

211 some time, but are estimated to be worth approximately $700,000.

22 . : . .
19.  Pursuant to Article Fourth, which Article governs the administration of Trust No. 2, all
23
“ income from the Oil Assets is to be paid to the Petitioner as the “Residual Beneficiary” during her
24
25

} MARJORIE exercised this power of appointment prior to her death as indicated in

26 Article Four of the Last Will and Testament of MARJORIE, dated January 7, 2008. A copy of
MARJORIE's Last Will and Testament is attached herete as Exhibit "'5," The beneficiary of the

27 . : - : : iy

exercise of the power of appointment was the MTC Living Trust, which contains provisions for the

78 benefit of the Petitioner’s 1ssue.

Page 4 of 18

AA 1448




Il tifetime.* Such income has been paid to the Petitioner since the creation of Trust No. 2 after W. N.
2 CONNELL’s death.
3
20.  Section B of Article Fourth, governing Trust No. 2, provides as follows:
4
" B. Income. . . . In the event that the [Petitioner] predeceases
> [MARJORIE], the {Petitioner’s] right to receive income hereunder shall be paid
6 to or for the benefit of her living children and the issue of any deceased child by
rxght of representation; or in the event she dies without leaving issue, her income
7 nghts hereunder shall become those of [MARJORIE].
8 See, Trust, Ex. 1, at pg. 4.
9
21.  Although Trust No. 2 provides for a contingent distribution of the income from Trust No. 2
10
. in the event that the Petitioner predeceased MARJORIE, no provision is made as to the final distribution
(7 of Trust No. 2 after the death of the Petitioner, in the evént that MARJORIE predeceased the Petitioner.
13 22.  Upon assuming jurisdiction of a trust, this Court "has exclusive jurisdiction” over

14} proceedings to construe the terms of the trust and declare the rights of the parties, including "any

15 appropriate relief provided for with regards to a testamentary trust in NRS 153.031." See, NRS

16
164.015(1). NRS 153.031 provides, in pertinent part:
17
1. A trustee or beneficiary may petition the court regarding any
18 aspect of the affairs of the trust, including:
19
(b)  Determining the construction of the trust instrument;
20
%k %k
21 (e) Ascertaining beneficiaries and determining to whom property is
29 10 pass or be delivered upon final or partial termination of the trust, to the extent
not provided in the trust instrument;
23
24
25 ﬂ * Section B of Article Fourth also states that all income received by Trust No. 2, other
than that received from the Oil Assets, is to be paid to MARJORIE. However, as the sole asset of
26 Trust No. 2 consists of the Oil Assets, this provision is inapplicable. Additionally, Trust No. 2
27 granted to MARJORIE the power to appoint and/or invade the principal of Trust No. 2 during her
lifetime. See, Trust, Ex. 1, at pg. 5. Petitioner is informed and believes that MARJORIE did not

23

i ¢xercise her power of appointment nor was the principal invaded for her benefit during her lifetime.
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(n) Approving or directing the modification or termination of the trust[.}

23. ' A trust instrument may be reformed to conform with the settlor's intent, which may be
ascertained from the trust instrument as a whole. See, Sheinkopfv. Bornstein, 823 N.E.2d 372 (Mass.

2005); see also, Dassori v. Patterson, 440 Mass. 1039, 802 N.E.2d 553 (2004) (A trust instrument may

N Y T - V° T S T

be reformed to conform with the settlor's intent.) The equitable power of the court to modify or reform
81l a trust extends to situations where trust instrument contains some expression of trustor's intention, but

drafting error renders that expression ambiguous. See, ke v. Doolittle, 61 Cal. App. 4th 51,70 Cal. Rptr.

10

| 2d 887 (4th Dist. 1998) (Recognizing the common law equitable power and the statutory authority of the
1

court to alter administrative or distributive provisions of trust where necessary to accomplish purpose of

12

13| trust}.

14 24.  On the application of the trustee or one or more beneficiaries, the court possesses and
15 frequently exercises the power to modify the terms of the trust in order to effectuate the accomplishment
o of the purposes of the settlor. See generally, Bogert on Trusts and Trustees, §994; Restatement, Third,

17
I Trusts, §62. The court has equitable power to order reformation of a trust; and, once the court acquires

19 jurisdiction, it is authorized to administer full, complete, and final relief. See, Schroeder v. Gebhart, 825

20| So. 2d 442 (Fla. Dist. Ct. App. 5th Dist. 2002), review denied, 845 So. 2d 892 (Fla. 2003).
21 25. If, due to a mistake, the trust does not contain the terms that were intended by the settlor, the
22 . L - . , :

" settlor or other interested party may maintain a suit in equity to have the instrument reformed so that it
23 :

will contain the terms that were actually agreed upon or that reflect the settlor’s actual intent. See,

24 :
25 Restatement, Second, Trusts, §333. See also, Restatement, Third, Trusts, §62.
26 26,  The Petitioner is informed and believes that the failure to provide for distribution upon

27|l Petitioner's death is an omission due to scrivener error. Indeed, the Trust as a whole appears to be an

2
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1l “AB” type trust whereby each spouse designates the beneficiaries they intend to receive such spouse’s
share, but, in the case of the Trust, the final dispositive provisions of Trust No. 2 were omitted.

27. Indeed, Article Fourth of the Trust, governing Trust No. 2 makes adequate provision for

numerous other contingencies for the disposition of Trust No. 2, but appears to omit a provision for

" alternate disposition in the current situation - where MARJORIE predeceased the Petitioner. See, Trust,

-~} O\ L B e B

| Ex. 1, at pgs. 4 and 3.

o0

28.  The Grantors’ intent as to the final disposition of Trust No. 2 after the death of the Petitioner
9

can be derived from the contingent dispositions of Trust No. 2 and the dispositve terms of Trust No. 3.
10 '

29. Section B of Article Fourth, governing Trust No. 2, provides that the income from Trust No.
11

12“ 2 is to be distributed to the Petitioner's issue if the Petitioner predeceased MARJORIE. Additionally,

131 Trust No. 2 provides that, if the Petitioner predeceased MARJORIE leaving no issue, that MARJORIE

14| be entitled to the income from the Oil Asset. These provisions show the Grantors had an overall

15 dispositive model for Trust No. 2 in mind, which included not only the Petitioner, but the Petitioner’s

16
issue
17)
. 30.  As outlined in Section D of Article Fifth, governing Trust No. 3, adequate provisions are

{9l| made in for Trust No. 3 for the contingency of MARJORIE predeceasing the Petitioner, as follows:

20 D. Death of Survivor. Upon the death of the Survivor, the Trustee
shall distribute the trust estate in accordance with and to the extent provided by

21 the Survivor's exercise of his or her power of appointment.
22 If, and to the extent that the Survivor shall fail to effectively exercise the
23 foregoing power of appointment, the principal and undistributed income of Trust

l No. 3 shall, upon his or her death, be distributed to the Residual Beneficiary, or
24‘ to the heirs of her body if she is not then living.
25 See, Trust, Ex. 1, at pg. 6.
2l

31.  Moreover, Section D of Article Fifth, governing Trust No. 3, provides that, upon the death

27

of both W. N. CONNELL and MARJORIE, the balance of Trust No. 3, if not otherwise appointed, s to
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be distributed to the Petitioner or, if she is not living, then to her heirs. This provision clearly shows the
Grantors’ overall intent that the assets be vested in remainder beneficiaries, in particular the Petitioner
and her heirs.

32.  Bringing together the dispositive provisions of Trust No. 2 and Trust No. 3, the Grantors’
intentions can be derived as follows: that, upon the death of the Petitioner, the balance of Trust No. 2 is
to vest in the Petitioner’s heirs.

33.  Based on the terms of the Trust, the Petitioner requests that this Court: (1) construe the Trust
to provide that it is the intent of W. N. CONNELL and MARJORIE T. CONNELL, as Grantors, to
distribute the residue of Trust No. 2 to ELEANOR C. AHERN's heirs upon her death;> and (2) reform
Tr_ust No. 2 in accordance with such intention by adding new Sections “E,” “F,” “G,” and “H” to Article
Fourth as follows:

E. Distribution Upon Death of both the Survivor and the Residual
Beneficiary. Upon the death of both the Survivor and the Residual Beneficiary,

the Trustee shall divide the balance of Trust No. 2 into two equal shares, as
Jfollows:

1 One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughier, JACQUELINE M. MONTOYA, if
she is then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, JACQUELINE M. MONTOYA is not then living, then said
equal share shall be distributed to JACQUELINE M. MONTOYA's then living
issue, by right of representation. Each share created pursuant to this Section
E(l) of Article Fourth for the benefit of the issue of JACQUELINE M.
MONTOYA shall be held as a separate trust ("Beneficiary's Share") for the
benefit of such issue ("Beneficiary"”) to be held by the Trustee, administered and
further distributed pursuant to Section G of this Article Fourth.

2. One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, KATHRYN A. BOUVIER, if she is
then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, KATHRYN A. BOUVIER is not then living, then said equal

: The Petitioner’s heirs as of the date of this Petition are her two (2) daughters,

JACQUELINE M. MONTOYA and KATHRYN A, BOUVIER.
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share shall be distributed to KATHRYN A. BOUVIER's then living issue, by
right of representation. Each share created pursuant to this Section E(2) of
Article Fourth for the benefit of the issue of KATHRYN A. BOUVIER shall be
held as a separate trust ("Beneficiary's Share") for the benefit of such issue
("Beneficiary”) 1o be held by the Trustee, administered and further distributed
pursuant 10 Section G of this Article Fourth.

3. In the event that both JACQUELINE M. MONTOYA and
KATHRYN A. BOUVIER predecease the Grantors, leaving no issue, and having
failed to exercise the testamentary power of appointment pursuant to Section (F)
below, then the balance shall be distributed in accordance with Article Eleventh
herein.

F. Power of Appointment. In the event that JACQUELINE M. MONTOYA
or KATHRYN A. BOUVIER predeceases the Residual Beneficiary, upon the
death of the Residual Beneficiary, the Trustee shall distribute such beneficiary's
equal share to or in trust for such one or more persons or organizations and in
such manner and proportions as such beneficiary may appoint by her will or
revocable trust making specific reference to this general power of appointment.

G. Management of Beneficiary'’s Shares. Until a Beneficiary has atiained

the age of twenty-one (21) years, the Trustee may distribute to or apply for the
benefit of such Beneficiary so much of the income or principal from such
Beneficiary's Share as the Trustee determines, in the Trustee's sole discretion,
is necessary 1o provide for his or her health, education, maintenance, and
support. In addition, the Trustee may make the following discretionary
distributions.

1. Investment in Business. The Trustee may, in the Trustee's sole
discretion, apply the principal or income of such Beneficiary's Share for the
purpose of investing in a business or profession operated by, or to be operated
by, such Beneficiary and to be owned by the Beneficiary's Share.

2, Acquisition of Residences. The Trustee may, in the Trustee's sole
discretion, apply the income and principal of such Beneficiary's Share for the
purpose of purchasing one or more residences to be owned by the Beneficiary's
Share and used and occupied by such Beneficiary and his or her family,
including a primary residence, seasonal residence or otherwise. In the case of
any residence owned by the Beneficiary's Share, and in the Trustee's sole
discretion, such Beneficiary may occupy and use such residence without rent or
any other financial obligation for the payment of the taxes, insurance payments,
maintenance costs and other expenses required in order to keep such residences
in proper repair and free of liens.

3. Use of Tangible Trust Assets. The Trustee, in the Trustee's sole
discretion, may grant such Beneficiary the right 1o the use, possession and
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enjoyment of all of the tangible personal property held by such Beneficiary's
Share, without financial obligation for the use of such property.

4. Distribution of Beneficiary's Share. Upon a Beneficiary aftaining
the age of twenty-one (21), the Trustee shall distribute to him or her, outright
and free of trust, the remaining principal and accumulated income of that
Beneficiary's Share. If the Beneficiary has already reached the age of
twenty-one (21) at the time of the creation of the Beneficiary's Share, then the
Trustee shall, upon making the division, distribute, outright and free of trust, 10
the Beneficiary the balance of such Beneficiary's Share.

3. Distribution Upon Death of Beneficiary. If any Beneficiary shall
die prior to the complete distribution of such Beneficiary's Share, then all of the
remaining assets in such Beneficiary's Share shall be distributed to or in trust
for such one or more persons or organizations and in such manner and
proportions as such Beneficiary may appoint by his or her will or revocable
trust making specific reference to this general power of appointment. To the
-extenl that the Beneficiary does not exercise this general power of appointment,
the remainder of such Beneficiary's Share shall be distributed to the issue of
such Beneficiary in equal shares by right of representation and each such share
shall be held, maraged and further distributed by the Trustee as a Beneficiary's
Share under Section G of Article Fourth. If the Beneficiary shall die failing to
exercise this general power of appointment without leaving issue, then the
Beneficiary's Share shall be distributed pro rata to the other Beneficiary’s
Shares then being administered by the Trustee hereunder, and if none, then to
the Beneficiary’s heirs at law under the intestacy laws of the State of Nevada.

6. Distributions to or for the Benefit of Minors or Persons Under
Disability. Whenever the Trustee is given the power or discretion to make
distributions to or for the benefit of a minor or other beneficiary under a
disability, the Trustee, in the Trustee's sole discretion, may make distributions
1o a minor or other person under disability by making distributions fo the
guardian or conservator of his or her estate and/or person, as the Trustee shall
determine, or to any suitable person withwhom he or she resides, or the Trustee
may apply distributions directly for such beneficiary's benefit, or the Trustee
may make distributions to any duly established custodian for any minor
beneficiary under the Uniform Gifts to Minors Act or Uniform Transfers to
Minors Act of any State. Any custodian acting on behalf of a minor beneficiary
shall have the power to bind the beneficiary with respect to all matters
concerning the Trust. The Trustee, in its sole discretion, may also make
distributions directly to a minor if, in the Trustee's judgment, such minor is of
sufficient age and maturity to receive such distribution and spend the money
properly.  The previous language of this paragraph 6 notwithstanding, if a
beneficiary is, or would be eligible for need-based government benefils, the
Trustee shall hold the funds for such beneficiary in a “special needs trust” as
that term is understood for need-based government planning. By “special needs

Page 10 of 18

AA 1454




19
20

)
22
23
24
25
26
27
28

34.

35.

As outlined in Article Twelfth, W. N. CONNELL and MARJORIE entrusted the beneficiaries (first being

36,
Grantors, this Court: (1) construe the Trust to provide that the intent of W. N. CONNELL and

MARJORIE is to appoint the beneficiaries of the Trust to serve as Trustees thereof; and (2) to reform the

trust” is meant that the Trustee shall have the sole and absolute discretion to
make distributions for the benefit of such beneficiary in a manner that improves
the qualify of life for the beneficiary but will not make the beneficiary ineligible

for need-based government benefits. The provisions of the Paragraph 6 are

intended to supplant need-based government benefits, but not to replace them
and all terms of this Paragraph 6 shall be so interpreted for all purposes.

H Maximum Term for Trusts. Notwithstanding any other provision of this
Trust, unless terminated earlier under other provisions of this agreement, each
trust created under this agreement shall terminate upon the expiration of the
longest period that property may be held in trust under this agreement without
violating the applicable rule against perpetuities, or similar applicable rule. At
that time, the remaining trust property shall vest in and be distributed 10 the
persons entitled to receive distributions of income hereunder.

Article Twelfth of the Trust states, in pertinent part, as follows:

Twelfth: Successor Trustee. In the event of the death or incapacity of
either Grantor, the Survivor shall continue to serve as the sole Trustee of all of
the trusts created hereunder. Upon the death or incapacity of the Survivor. the
Grantors then nominate and appoint [the Petitioner] as the Trustee of all of the
trusts created hereunder, or in the event that she is unable or unwilling o serve
in the said capacity, then the Grantors nominate and appoint the FIRST
NATIONAL BANK OF NEVADA to serve in the said capacity.

In 2008, the FIRST NATIONAL BANK OF NEVADA failed, and is no longer in existence.

18 H MARIJORIE and, upon MARJORIE's death, the Petitioner) of the Trust to act as Trustees.

The Petitioner requests that, due to the failure of the successor Trustee named by the

Trust in accordance with such intention by modifying Article Twelfth as follows:

Twelfth: Successor Trustee. In the event of the death or incapacity of
either Grantor, the Survivor shall continue to serve as the sole Trustee of all of
the trusts created hereunder. Upon the death or incapacity of the Survivor, the
Grantors then nominate and appoint ELEANOR C. AHERN, fik/a ELEANOR
MARGUERITE CONNELL HARTMAN, as the Trustee of all of the trusts
created hereunder, or in the event that she is unable or unwilling to serve in the
said capacity, then the Grantors nominate and appoint JACQUELINE M
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MONTOYA to serve in the said capacity. In the event that JACQUELINE M,
MONTOYA is unable or unwilling to act as successor Trustee, then KATHRYN
A. BOUVIER shall act as successor Trustee. No successor Trustee shall have
any responsibility for the acts or omissions of any prior trustees and no duty to
audit or investigate the accounts or administration of any such trustee, nor,
unless in writing requesied so to do by a person having a present or future
beneficial interest under a trust created hereunder, any duty to take action or
obtain redress for breach of trust,

In the event that none of the trustees named in this Article Twelfth are
able or willing to serve, then the majority of adult income beneficiaries of the
Trust shall select a successor Trustee.
37.  The reformation of the Trust, pursuant to this Petition, will not change the substantive rights
of the Petitioner during her lifetime. The sole purposes of the reformation are: (1) to clarify the
dispositive provisions of Trust No. 2 after the death of the Petitioner; and (2) to forestall the requirement

of petitioning the Court upon the death of the Petitioner to determine the successor Trustee.

38.  The names, ages, residences, and relationships of the persons interested in the Trust, 80 far

as known to Petitioner, are as follows:
NAME AGE
ELEANOR C. AHERN Adult
JACQUELINE M. Adult
MONTOYA

KATHRYN A. BOUVIER Adult

SHRINERS HOSPITALS N/A
FOR CHILDREN

39.  JACQUELINEM MONTOYA and KATHRYN A. BOUVIER have consented in writing
to the proposed reformation, as outlined in herein, and to this Court entering an order to assume
jurisdiction over the Trust, the appointment of the Petitioner as the Trustee, and the reformation of the

Trust as provided in this Petition. Said consents are attached hereto as Exhibits “6” and “7,”

RELATIONSHIP ADDRESS

Residual Beneficiary 6105 Elton Ave
Las Vegas, NV 89107

Daughter of ELEANOR 3385 Maverick Street
C. AHERN Las Vegas, NV 89108

Daughter of ELEANOR 8461 Purple Sage Road
C. AHERN Middleton, [D 83644

Attn: Legal Department
P.O. Box 31356
Tampa, FL 33631-3356
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respectively.
40.  The interests of JACQUELINE M. MONTOYA and KATHRYN A. BOUVIER and their
respective issue in Trust No. 2 are substantially identical, and JACQUELINE M. MONTOYA and

KATHRYN A. BOUVIER are able to adequately represent the interests of their respective issue,

¢l including any minor and unborn issue without the necessity of the appointment of a guardian ad litem.

See, NRS 155.140 and 164.005.

WHEREFORE, Petitioner requests that this Petition be set for hearing, and that after hearing
the matters of this Petition, this Court find that notice of the time an_c_i place of such hearing has been
given in the manner required by law, and that this Court make and enter its Orders and Decrees pursuant
to NRS 153.031 (e) and (n), 164.010 and 164.015:

1. That this Court assume jurisdiction over THE W. N. CONNELL AND MARJORIE T.
CONNELL LIVING TRUST, dated May 18, 1972, and any and all sub-trusts created thereunder, as a
proceeding in rem,

2. That ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN be
confirmed as the Trustee of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST,
datec'i May 18, 1972, and any and all sub-trusts created thereunder, with the exception of any trust in
which the assets of Trust No. 3 of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING
TRUST, dated May 18, 1972 were appointed by MARJORIE T. CONNELL;

3. That this Court enter an order: (1) construing THE W. N. CONNELL AND MARJORIET.
CONNELL LIVING TRUST, dated May 18, 1972, to provide that it was the intent of W. N. CONNELL
and MARJORIE T. CONNELL, as Grantors, to distribute the residue of Trust No. 2 created thereunder
to ELEANOR C. AHERN's heirs upon her death; and (2) that the Trust is to be reformed in accordance

with such intent;
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4,

That this Court order the Trust to be reformed to add new Sections “E,” “F,” “G,” and “H”

to Article Fourth of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated

May 18, 1972, as follows:

E. Distribution _Upon Death of both _the Survivor and the Residual
Beneficiary. Upon the death of both the Survivor and the Residual Beneficiary,
the Trustee shall divide the balance of Trust No. 2 into two equal shares, as
Jollows:

1. One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, JACQUELINE M. MONTOYA, if
she is then living. Subject to Section (E) below, if, as of the date of the Residual
Beneficiary's death, JACQUELINE M. MONTOYA is not then living, then said
equal share shall be distributed to JACQUELINE M. MONTOYA's then living
issue, by right of representation. Each share created pursuant to this Section
E(1) of Article Fourth for the benefit of the issue of JACQUELINE M
MONTQYA shall be held as a separate trust ("Beneficiary's Share") for the
benefit of such issue ("Beneficiary") to be held by the Trustee, administered and
further distributed pursuant to Section G of this Article Fourth.

2. One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, KATHRYN A. BOUVIER, if she is
then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, KATHRYN A. BOUVIER is not then living, then said equal
share shall be distributed to KATHRYN A. BOUVIER's then living issue, by
right of representation. Each share created pursuant to this Section E(2) of
Article Fourth for the benefit of the issue of KATHRYN A. BOUVIER shall be
held as a separate trust ("Beneficiary's Share”) for the benefit of such issue
("Beneficiary") to be held by the Trustee, administered and further distributed
pursuant to Section G of this Article Fourth.

3. In the event that both JACQUELINE M. MONTQOYA and
KATHRYN A. BOUVIER predecease the Grantors, leaving no issue, and having
failed to exercise the testamentary power of appointment pursuant to Section (F)
below, then the balance shall be distributed in accordance with Ariicle Eleventh
herein,

F. Power of Appointment. In the event that JACQUELINE M. MONTOYA
or KATHRYN A. BOUVIER predeceases the Residual Beneficiary, upon the
death of the Residual Beneficiary, the Trustee shall distribute such beneficiary's
equal share 10 or in trust for such one or more persons or organizations and in
such manner and proportions as such beneficiary may appoint by her will or
revocable trust making specific reference to this general power of appointment.
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G. Management of Beneficiary's Shares. Until a Beneficiary has attained
the age of twenty-one (21) years, the Trustee may distribute to or apply for the
benefit of such Beneficiary so much of the income or principal from such
Beneficiary's Share as the Trustee determines, in the Trustee's sole discretion,
is necessary to provide for his or her health, education, maintenance, and
support. In addition, the Trustee may make the following discretionary
distributions:

1. Investment in Business. The Trustee may, in the Trustee's sole
discretion, apply the principal or income of such Beneficiary's Share for the
purpose of investing in a business or profession operated by, or to be operated
by, such Beneficiary and to be owred by the Beneficiary's Share.

2. Acquisition of Residences. The Trustee may, inthe Trustee's sole
discretion, apply the income and principal of such Beneficiary's Share for the
purpose of purchasing one or more residences to be owned by the Beneficiary's
Share and used and occupied by such Beneficiary and his or her fumily,
including a primary residence, seasonal residence or otherwise. In the case of
any residence owned by the Beneficiary's Share, and in the Trustee's sole
discretion, such Beneficiary may occupy and use such residence without rent or
any other financial obligation for the payment of the taxes, insurance payments,
maintenance costs and other expenses required in order to keep such residences
in proper repair and free of liens.

3. Use of Tangible Trust Assets. The Trustee, in the Trustee's sole
discretion, may grant such Beneficiary the right to the use, possession and
enjoyment of all of the tangible personal property held by such Beneficiary's
Share, without financial obligation for the use of such property.

4. Distribution of Beneficiary's Share. Upona Beneficiary attaining
the age of twenty-one (21), the Trustee shall distribute to him or her, outright
and free of trust, the remaining principal and accumulated income of that
Beneficiary's Share. If the Beneficiary has already reached the age of
twenty-one (21) at the time of the creation of the Beneficiary's Share, then the
Trustee shall, upon making the division, distribute, outright and free of trust, to
the Beneficiary the balance of such Beneficiary's Share.

5 Distribution {pon Death of Beneficiary. Ifany Beneficiary shall
die prior 10 the complete distribution of such Beneficiary's Share, then all of the
remaining assets in such Beneficiary's Share shall be distributed to or in trust
for such one or more persons or organizations and in such manner and
proportions as such Beneficiary may appoint by his or her will or revocable
trust making specific reference to this general power of appointment. To the
extent that the Beneficiary does not exercise this general power of appointment,
the remainder of such Beneficiary's Share shall be distributed to the issue of
such Beneficiary in equal shares by right of representation and each such share
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5.
CONNELL LIVING TRUST, dated May 18, 1972, to provide that the intent of W. N. CONNELL and

MARJORIE T. CONNELL was to appoint the beneficiaries of the Trust to serve as Trustees thereof: and

shall be held, managed and further distributed by the Trustee as a Beneficiary's
Share under Section G of Article Fourth. If the Beneficiary shall die failing to
exercise this general power of appointment without leaving issue, then the
Beneficiary's Share shall be distributed pro rata to the other Beneficiary's
Shares then being administered by the Trustee hereunder, and if none, then to
the Beneficiary's heirs at law under the intestacy laws of the State of Nevada.

6. Distributions to or for the Benefit of Minors or Persons Under
Disability. Whenever the Trustee is given the power or discretion to make
distributions to or jfor the benefit of a minor or other beneficiary under a
disability, the Trustee, in the Trustee's sole discretion, may make distributions
to a minor or other person under disability by making distributions to the
guardian or conservator of his or her estate and/or person, as the Trustee shall
determine, or to any suitable person with whom he or she resides, or the Trustee
may apply distributions directly for such beneficiary's benefit, or the Trustee
may make distributions to any duly established custodian for any minor
beneficiary under the Uniform Gifts to Minors Act or Uniform Transfers to
Minors Act of any State. Any custodian acting on behalf of a minor beneficiary
shall have the power to bind the beneficiary with respect to all matters
concerning the Trust. The Trustee, in its sole discretion, may also make
distributions directly to a minor if, in the Trustee's judgment, such minor is of
sufficient age and maturity to receive such distribution and spend the money
properly.  The previous language of this paragraph 6 notwithstanding, if a
beneficiary is, or would be eligible for need-based government benefits, the
Trustee shall hold the funds for such beneficiary in a “special needs trust” as
that term is understood for need-based government planning. By “special needs
trust”™ is meant that the Trustee shall have the sole and absolute discretion to
make distributions for the benefit of such beneficiary in a manner that improves
the qualify of life for the berneficiary but will not make the beneficiary ineligible
Jor need-based government benefits. The provisions of the Paragraph 6 are
intended to supplant need-based government benefits, but not (o replace them
and all terms of this Paragraph 6 shall be so interpreted for all purposes.

H Maximum Term for Trusts. Notwithstanding any other provision of this
Trust, unless terminated earlier under other provisions of this agreement, each
trust created under this agreement shall terminate upon the expiration of the
longest period that property may be held in trust under this agreement without
violating the applicable rule against perpetuities, or similar applicable rule. At
that time, the remaining trust property shall vest in and be distributed to the
persons entitled to receive disiributions of income hereunder.

That this Court enter an order: (1) construing THE W. N, CONNELL AND MARJORIET.
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(2) that the Trust is to be reformed in accordance with such intent;
6. That this Court order the Trust to be reformed by modifying Article Twelfth of THE W, N.

CONNELL AND MARJORIE T, CONNELL LIVING TRUST, dated May 18, 1972, to read as follows:

Twelfth: Successor Trustee. In the event of the death or incapacity of
either Grantor, the Survivor shall continue to serve as the sole Trustee of all of
the trusts created hereunder. Upon the death or incapacity of the Survivor, the
Grantors then nominate and appoint ELEANOR C. AHERN, f/l/a ELEANOR
MARGUERITE CONNELL HARTMAN, as the Trusiee of all of the trusts
created hereunder, or in the event that she is unable or unwilling to serve in the
said capacity, then the Grantors nominate and appoint JACQUELINE M.
MONTOYA to serve in the said capacity. In the event that JACQUELINE M.
MONTOYA is unable or unwilling to act as successor Trustee, then KATHRYN
A. BOUVIER shall act as successor Trustee. No successor Trustee shall have
any responsibility for the acts or omissions of any prior trustees and no duty o
audit or investigate the accounts or administration of any such trusiee, nor,
unless in writing requested so to do by a person having a present or future
beneficial interest under a trusit created hereunder, any duty 10 take action or
obtain redress for breach of trust.

In the event that none of the trustees named in this Article Twelfth are
able or willing to serve, then the majority of adult income beneficiaries of the
Trust shall select a successor Trustee.

7. For such other and further relief as the Court deems proper.

DATED this {4 day of August, 2009.
Respectfully submitted,
SOLOMON D INS & F

ARK A. SC &N, ESQ.
Nevada State Bar No. 00418
BRIAN K. STEADMAN
Nevada State Bar No. 10771
9060 W. Cheyenne Avenue
Las Vegas, Nevada 89129
Telephone: 702.853.5483

Attorneys for Eleanor C. Ahern, Petitioner
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VERIFICATION

ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN, whose

address is 6105 Elton Ave, Las Vegas, NV 89107, declares under penalties of perjury of the State of
Nevada:

That she is the Petitioner who makes the foregoing Petition to Assume Jurisdiction Over Trust;
Confirm Trustee; and Construe and Reform Trust; that she has read said petition and know the contents
thereof, and that the same is true of her own knowledge except for those matters stated on information
and belief, and that as to such matters she believes it to be true.

DATED this 3 day of August, 2009,

Kéwc"%ww

ELEANOR C. AHERN {/k/aELEANOR MARGUERITE
CONNELL HARTMAN
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CRUST AGREENMEWT

("The ¥. . Coannell and Marjorie T. Conﬁéll riving Trust™)

THIS TRUST AGREEMENT, made ih1s /jj‘éay of & s .
1972, by W. N. COWIELL and MARJORIE T. COJUELL, hushand and wife,
fhereinafter scometimes referred to as the Fgrantors”™, when
reference is made to them in their capacity as creators of this
mrust and the transferrors of the principal properties thereof),
and W. ¥. CONNYELL and MARJORIE T. cONNELL, of Las Vegas, Hevada,
(hereinafter sométimes referred to as the "Trusteé" when reference
is made to them in their capacity as the Trustee or fiduciary
nereurder), and by this instrument revoke the previous revocable
living trust made by us on the 1st day of Dec., 197):

WITNESSETE: |

WHEREAS, the Grantors desire by this Trust Agreement to
establish a revocable trust for the uses and purposes hereinafter
set fo¥th, to make provision for the care and management of
certain of their present properties and for the ultimate disposi-

r

tion of the trust properties; ‘

WOW, THEREFORE, the Grantors hereby give, grant, transfer,
set over and deliver as the original trust estate, IN TRUST, unto
the Trustea, who hereby declara that they have received from the
Grantors all of the property listed on Schedule "A" (which
schedule is attached hereto and made a part of this Trust Agree-
ment), TO HAVE AND TO HOLD THE SAME IN TRUST, and to manage,
invest and reinvest the same and any additions that may from time
to time be made thereto, subject to the hereinafter provided
trusts and the terms ahd conditions, powers and agreéments,
relating thereto.

additional property mdyv be acéded to the trust estate, at.
any timz ang from time to time, by the Grantors, ox either of
them, or by any person or persons, by inter vivos act or testa-

mentary transfer, or by insurance contract or trust designation.

EHES
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* * . .

The property comprising the original trust gstate during
gie joint lives of the Grantors shall retain its character as thetir
community property or separate preperty, as designated on the
attached Schedule "A"., Property subsequently received by the
frustee during the joint lives of the Grantors shall be listed
on an appropriate schedule annaxed herato andé shall have the
separate or comwmunity character ascribed thereto on such schedule.

FIR5T: UWAME AUD BENEFICIARIES OF TRUST. The trusts created

hereby shall be for the use and penefit of the Grantors and for
SLEANOR MARGUERITE CONNELL HARTIAN, the daughter of W. N. CONHELL
by a prior marriage, and for her issue as hereinafter provided.
ELEANOR MARGUERITE CONNELL HRRTAN shall hereinafter be designated
as the "Residual Beneficiaxy". ’
This trust shall be known and jidentified as the "W. U,
connell and Marjorie T. Connell Living Trust”, and, for purposes

of convenience, shall hereinafter be referred to as Trust Ho. L.

SECOWND: TRUST ¥O. 1. The Trustee shall hold, manage,

invest and reinvest the trust ectate and shall collect the income
thereof and dispose of the net income and principal as follows::

A. Income. The Trustee shall pay equally to the
Grantors, during theixr joint 1ives, all community net incobme
of the trust estate and shall pay to each Grantor all '
separate net income from his or her respective share of the
trust estate. Such income shall be paid to the Grantors
anless the Trustee receives written notice from the Grantors
that all income shall not be distributed but shall bhe
accumulated by the Trustee and invested and reinvested as
herein provided.

B. Principal. Ouring the joint lives of the Grantors,
the Trustee shall pay over and distribute to a Grantor such
part or all of the principal of his or her separate property
and his or her share of the community property placed in this
initial trust by that Grantor as he or she shall demand in a
writing directed to the Trustee.

¢. Death of gither Grantcr. Upon the death of the-
Grantor whose death shall First occur, the Trustee shalil’
divide the trust estate, including all property received ag
a result of the decedent’s death, as follows: i
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1. The trust estate and all property received”

as a result of the decedent's cdeath shall be divided
into two parts, each part to be administered as a

sep
and
"De
Wwno

arate trust tao be wnown respectively as "Trust qo. 2°
"Trust No. 3. Reference hereafter to the

cedent" shall refer to cither of the Grantors

se death shall first oolur and reference to the

"gurvivor" shall refer to the other Grantor.

(&)

2. The Trustez shall allocate to Trust Wo. 3
the Survivor's separate property interest ip the€

trust estate; (b) the gurviver's one~half {1/2) .

interest in the community property of the trust estate,
less a proporiionate part of all amounts properly
chargeable against all community property: and (<)

the Survivor's community property interest in any '
policy of insurance on the 1ife of the Decedent owned

by
to

the Grantors as community property and made payable
Trust No. 1. '

3. The Trustee shall allocate to Trust Ho. 3,

from the Decedent's sepaxate property an amount ass
determined in Axrticle THIRD hereof.

L)

4. The Trustee shall allocate to Trust Lo. 2,

all the remaining pration of the trust estate not

all
to,
in

ocated to Trust No. 3, including, but not limited

. the Decedent's community property interest, if any,

any life insurance policy on the life of the

nacedent payable to Trust MNo. 1.

&, In the event that property 1is received by the

Trustee, by intex vivos or testamentary transfer and |
directions are contained in the instrument of transfer.
for allocation to ox between Tyust No. 2 pr Trust Jo. 3
then the Trustee shall make allocation in accordance
with such directions, anything to the contrary herein,
notwithstanding.

6. It is the intention of tha parties, that |

ELEANOR MARGUERITE CONWELL HARTMAN shall be & Co-" !
trustee of the Decedent's gseparate property in trust

in

this Trust to the axtent the term »rrustea’, as:

hareinaftex used, shall apply to her.

THIRD:

géRITAL DEDUCTION. The Trustee ghall allocate to.

Prust No. 3 from the Decadent's separate property the fractional

share of the

said assets which is equal to the maximum marital

deduction allowed for federal estate tax purposes, reduced by

the total of

any other amounts allowed under the Internal Revenue

Codz as a parital Deduction which are not a part of this trust

estate. In making the computations and allocations of the said;

property to Trust No. 1 as herein required, the determination

of the character and owniership of the gald property and the value

thareof shall be as £inally astablished for federal estate tax
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purposes. mhis distribution is being nade without regard to
death taxes payable by reasaon of the Decedent's death, which taxes

shall be paid from Trust Ho. 2 only.

POURTH: TRUST NO. 2. The Trustee shall hold, manage, invest

and reinvest the estate of Trust No. 2 and shall collect the

jncome thereof and dispose of the net income and principal as

follows:

A. Death of Decedent. Upon the death of the Decedent,
the Trustee shall pay from the income or principal of this
trust, the death taxes, probate and legal expenses, and the
expenses of the last iliness and funeral of the Decedent,
provided, however, that no funds received by the Trustee
as proceeds from a retirement plan gualified ungder the
Internal Revenue Code shall be available for these purposes
unless there are no other assets in the Survivor's estate,
in which event funds from a qualified plan can ba used, but
only to the extent of these actual expanses.

: B. Income., All income received by this Trust from
the separate property of the Decedent shall be paid to the
Résidual Beneficiary. In the event any of the real property
located in Upton County, Texas, as listed on the original *

- échédule "A" attached hereto, forms 'a part of the corpus of

this Trust, the Residual geneficiary shall be paid an
additional payment from the ingome received from the
pecedent's half of the community property. which forms a
part of the corpus of this Trust, egual to all of the income
received by this Trust from the real property located in
Upton County, Texas. However, the provisions relating to
+he additiopal payment, shall be noncumulative, and in any
calendar year in which the income received from the said
corumunity property is not sufficient to make full payment
hereunder, the Trustee 1is directed to pay only the income
which has been received by this Trust during that year, and
not to carry forxward any deficiency in payment to the next

calendar year's income.

In the event the Residual peneficlary predeceases
the Survivor, the Residual RBeneficiary's rights to receive
i{ncome hereunder shall be paid to or for the benefit
of her living children and the issue of any deceased '
child by right of representation; or in the event she |
dies without living issue, her incowme rights hereunder
shall become those of the survivor.

All other income received by tnis Trust shall be °’
distributed to the survivor,

All payments as provided in this Section shall be
nade at freguent intervals, but at least semi-annually.

C. Principal. The Trustee shall pay over and
distribute the principal of the estate of Trust No. 2
as follows:

AA 1467




1. Power to make gifts. The Survivor shall have
the discretiorary power during his or her lifetime
to direct the Trustee to pay over and distribute
trust principal of the separate property in truat
from the Decedent's Trust to or for the benefit of
the Residual Beneficiary or any of her living issue;
such power may be exercised by delivering to the
Trustee a writing duly executed gnd acknowledged,
wherein ke or she specifies the amount of principal
that should be paid over and distributed to the
particular issue and in what proportions such
principal shall be paid over and distributed. It
is the Grantors' intent hereby to convey upon the
Surviver a sprinkling power; said power is limited,
however, to appointments made to and among the
Residual Beneficiary or her living issue.

2. Power of invasion. IE, in the opinion of
the Trustee, the income From all sources of which
the Trustee has knowledge shall not be sufficient
to support, maintain, educate and provide for the
survivor 'or Residual Beneficiary or any lssue of
the Residual Beneficiary in their accustomed manner
of living, or in the event of any emergancy be-
falling these said parties, such as illness,
accident.or other distress, the Trustee is suthorized
to use and expend such part of the trust principal of
Decadent's separate property in trust, as the
Trustee may deem necessary or desirable to meet such
nceds or emergencies. The decision of the Trustee
as to what shall constitute an emergency or the
necessity or desirability of encroachment upon
principal shall be conclusive upon all parties and
the Trustee shall be relleved and exonerated
hereunder if the Trustee acts in good faith in
making such determination,

3. Sale of real property from Decedent's separate

roperty. The Survivor 1s directed that in the event
any Sdditional money is needed for payment of

funeral, last illness or other costs to settle any
claims made against Decedent!s estate, or in the
event that the sale of Decedent's separate property

is contemplated at any time, only the separate
property of Decedent situated in Las Vegas, Clark
County, Nevada, shall be sold to satisfy this
obligation.

4. Sale of real property. In the event that
any real property which is listed on Schedule “A"°
attached hereto as the Decedent's separate property,

_and, is a part of the corpus of Trust No. 2 is sold,
the Grantors direct the Trustee to distribute the net

proceeds from such sale, less any applicakle income
tax due because of such sale, to the Resldual
Beneficiary, free of trust. 1In the event the
Residual Beneficiary is not living at the time of
the said 'sale, the proceeds therefrom shall remain
in this Trust, and shall be subject to all of the
provisions as herein contained.
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D. befinition of real property. The term “real
property” as used in this Article FOURTH shall not include
the mineral, oil anl gas interests in Upton County, Texas,
if the same are separately listed on Schedule "A" hereto.

FIFTH: TRUST NO. 3. The Trustee shall hold, manage, invest

and reinvest the estate of Trust No. 3 and shall collect the

income thereof and -dispose of the net income and principal as

follows:

, A. Income. The Trustee shall pay t¢ the Survivor
during his ox her lifetime all of the net income of
the Survivor's trust estate in convenient, regular
installments, but not less freguently than quarter-annually.

B, Powers of appointment over jincome and principal.

1., During his or her lifetime, the Survivor
shall have the power to appoint all or any part
of the principal and undistributed income, if any,
of the estate of Trust ¥No. 3 to himself or herself,
or to any person Or persons. Such power of appoint-
ment shall Be exercisable in all eventa, but only
by the sSurvivor's submitting to the Trustee written
instructions expressly exercising such power,

2. . Upon the death of the Survivor, he or she
shall have the absolute power to appoint the entire
principal and the undistributed income, if any,
of the estate of Trust No. 3, or any part thereof,
to his or her estate or to any Person or persons.
Such power of appointment shall be exerciseld only
by a provisicon in the Last Will of the Survivor
expressly exercising such power. Unless within
ninety (90) days after the death of the Survivor
the Trustee hag. actual notice of the existence
of a Will exercising such powér, it shall be deemed

for all purposes hereunder that guch power was
not exercised.

C. Revocation and Ameniments. The Survivox shall
have the power to revoke, amend or terminate Trust No, 3
herein provided by delivering such amendments or revocation
in writing to the Trustee provided that the Trustee's duties
and liabjilities cannot be increased without the Trustee's

consent.,

D. beath of Survivor., Upon the death of the Survivor,
the Trustee shall distribute the trust estate in accordance
with and to the extent provided by the Survivor’'s exercise
of his or her power of appointment.

Tf and te the extent that the sSurvivor shall fail to
effectively exercise the foregoing power of appointment, the
principal and undistributed income of Trust No. 3 shall, upon
his or her death, be distributed to the Residual Beneficiary,
or to the heirs of her body if she is not then living.

—

-
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STXTH: SPENDTHRIFT PROVISION. 3Zach and every beneficiary

under the Living Trust and the various estates created hereunder

is hereby restrained from and shall bhe without right, powex oOr
authority to sell, transfer, assign, pledge, mortgage, hypothecate,
alienate, anticipate, bequeath or devise, or in any menner affect
or impair his, her or their beneficial rizht, title, interest,
claim and eatate in and to either the incone Or prineipal of any
claim created hereunder, or to any part thereof, during the entire
term of said trusts; nor shall the right, title, interést, or
estate of any keneficiary be subject to any right, e¢laim, demand,
lien or judgment of anpy creditor of any such beneficiary, nor

be suhject nor liable to any process of law or eguity, but all

of the income and principal, except as otherwise provided in this
Trust Agreement shall by the Trustee be payable and deliverable

te or for the benefit of only the before named and designated
beneficiaries, at the times hersinbefore saet out, and receipt

by such beneficiaries shall relieve the Trustee from regponsibility
for such good faith distributions.

SEVENTH: POWERS OF TRUSTEE, To carry out the purposes of

any trust created under this instrument and subject to any limi~
tations stated elsewhere in this Trust Agreement, the Trustee is
vested with the following powers with respect to the trust estate
and any part of it, in addition to those powers now or hereafter
conferred by law:
A. To continue to hold any property, including
any shares of the Trustee's own stock and to operate
at the risk of the trust estate any business that the
Trustee receives 0T acquires under the trust as long
as the Trustee deems advisable.
B. To manage, control, grant options on, sell,
(for cash or on deferred payments), convey, exchange,
partition, divide, improve and repair trust property.

C. To lease trust property for terms within or
peyond the term of the trust and for any Purpose, including

1-7-—
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exploration for and removal of gas, oil and other minerals;
amd to enter into community oil leases, poaling and uniti-~
zation agreemants.

D. To borrow money and to encumber oI hypothecate
krust property by mortgage. deed of trust, pledge, ©X
otherwise: to borrow meney on behalf of one truat from
any other trust created hereunder to guaraniee any lean
made during the lifetime of the Grartors.

E. To cvarry, at the expense of the trust, insurance
of such kinds and in such amounts as the Trustee deems
advisable to protect the trust estate and the Trusatee
against any hazard.

¥, To commence ox defend such 1itigation with respect
to the trust or any property of the trust egtate ag the
Trustee may deem advisable at the expense of the trust.

G. To compromise oOr otherwise adjust any c¢laims
or litigation against or in favor of the trust.

H. To invest and reinvest the trust estate in every
kind of property, real, personal or mixed, and every
kind of investment, specifically jncluding, but not by
way of limitation, corporate cbligations of every kind,
stocks, praferred or comman, shares of investment trusts,
{nvestment companies, and mutual funds and mortgage partici-
pations, which men of prudence, discretion and intelligence
acquire for their own account, and to invest in any common
trust fund administexed by the Trustee and to lend money
of one trust to any other trust created hereunder.

7. with respect te securities held in the trust,
to have all the rights, powers and privileges of an owner,
including, but not by way of limitation, the power to
vote, give proxies and pay assessments: to participate
in voting trusts, pooling agreements, foreclosures, reorgan-
izations, consolidations, mergers. ligquidations, sales
and leases and incident to such participation to deposit
securities with and transfer title to any protective
or other committee on such terms 2s the Trustee may deem
advigable: and to exercise or sell stock subscriptions

or conversion rights.

J. Except as otherwise specifically provided in
this instrument, the determination of all matters with
respect to what is principal and income of the trust
estate and the appertionment and allocation of receipts
and expenses thereon shall be governed by the provisgions

of the Nevada Principal and Income raw and shall be determined

by the Trustee in the rrustee's discretion; provided,

however, that all capital gain distributions from mutual
funds should be allocated to principal.

K. All of the trust powers get forth in Nevada

Revised Statutes 163.265 to 163.410 inclusive, are hereby
incorporated into this Trust Agreement .

-y
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TGHTH: SPECIAL PROVISIONS,

et siarn.

A. Use of Home, The Trustee shall allow the Survivor
to occupy and use until his ox her death the home {(or
any intereast therein} used by either or both Grantors
as a principal residence at the time of the Decedent's
death. The Trustee shall, at the discretion of the Survivor,
sall such home, and if the Survivor so directs, purchase
and/or build another comparable residence to be used
as a home for the Survivor, and so on from time to time.
The Survivor shall not be required to pay any rent for
the use of such homa,

BR. Revocation and Amendment.

1. {Except as provided in paragraph 2 of this
clau=e) :

{a} This Trust Agreement, and the trusts
evidenced thereby, may be revoked at any time
during the joint livea of the Grantors by either
of the Grantors delivering written notice of
revocation to the Trugtee and to the other
Grantor.

(b} This Trust Agreement, and the trusts
evidenced thereby, may be amended at any time
and from time to time during the joint lives
of the Grantors by the joint action of both
Grantorg delivering such amendment or amendments
in writing to the Trustee provided that the
Trustee's duties and liabilities cannot be
increased without the Trustee's consent.

(¢} From and after the death of the Descedent,
this Trust Agreement may not be revoked, altered
or amended, except as provided in relation to
Trust No. 3.

(d) Upon any revocation of this Trust
Agreement, during the Grantors' joint lives,
the Trustee shall return to each Grantor his
or her half of the community assets and to
each Grantoxr his or her separate property,
as indicated on Schedule "A”".

2. In the event that any insurance on the
1ife of either Grantor, owned by the other Grantor
as his or her separate property, is payable to
the Trustee or Trustees of any trust hereunder,
then this Trust Agreement and the txusts evidenced
thereby may be amended ox revoked, insofar as they
relate to such insurance, only by the Grantox who
is owner of such insurance. The insured Grantox
shall have no right to revoke or amend to that
extent. This paragraph shall be construed as limiting
the rights of the insured-Grantor and not as expanding
the rights of the owner-Grantor.

L e A W L § g AR e Sk bt £ WA TR
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¢. Simultaneous Death. If there be no sufficient
evidence that the Grantors died otherwise than simultaneously,
then for purposes of this Trust Agreement, it shall
be canclusively presumed for all purposes of administra-
rion and tax effect of this Truat Agreement that the
Decedent shall be the Husband and the gurvivor shall
be the Wife. '

D. Limitation of Trust Powers. administrative
control angd all other powers relating to the various
trust estates created hereunder, shall be exercised
by the Trustee in a flduciaxy capacity and solely for
the benefit of the Survivor and the other beneficiaries
ag herein provided. RNeither the Trustee, the Grantors,
nor any other person, shall be permitted to purchase,
exchange, reacquire or othexwise deal with or dispose
of the principal of any of the various trust estates
or the income therefrom, for lesa than an adequate and
full consideration in money or money's worth; nor shall
any person borrow the principal or income of the trust
estates, directly or indirectly, without adequate interest
in any cage or without adequate gecurity therefor.

E£. Compensation of Trustee. The Trustee or suCCass0r
Trustee, as herein provided, shall receive reasonable
compensgation for ordinary services performed hereunder.
Reagonahle compensation shall be based upon the then
prevailing xates charged for gimilar services in the
locality where the same are performed by other fiduciaries
engaged in the truskt business or acting as trustees.

F. Applicable Law, This Trust Agreement is executed
under the laws of the state of Nevada and shall in all
respects be governed by the laws of the State of Nevada:
provided, however, the Trustee shall have the discretion,
exercisable at any later time and from time to time,
to administer Trust No. 1 pursuant to the laws of any
jurisdiction in which the Trustee may be domiciled, by
executing and acknowledging a written inatrument to
that effect and attaching the same to this Trust Agree-
ment, and, if the Trustee sO exercises the Trustee's
discretion, as above provided, +he various trust estates
shall be governed by the laws of the other state or
jurigdiction in which Trust No. 1 is then being administered.

G. Invalid Provisions. In the event any clause,
provision or provisions of this Trust Agreement and
the Living Trust created hereunder prove to be or be
adjudged invalid orx void for any reason, then such invalid
. or void c¢lause, provision or provisions, shall not affect
the whole of this instrument, but the balance of the
provigions hereof shall remain operative and shall be
carried into effect insofar as legally possible. If
any provision contained in this Trust Agreement gshall
otherwise violate the rules against perpetuities now
or hereafter in effect in the State of Nevada or in any
; state by which this Living Trust may subseguently be
' governed, that portion of the Tyust so effected shall
be administered as herein provided until the termination
of the maximum period authorized by law, at which time
and forthwith, such part of the said trust estate s0

-10-
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affected shall be distributed in fee simple to the henc-
£iciary or beneficiaries in the proportions in which they
are then entitled to enjov the bensfits sO terminated.

H. TIncompetency of Beneficiarv. During any period
in which any beneficiary under this Trust Agreement is
judicially declared incompetent, Or in the opinion of
the Trustee is unable to care for himself, the Trustee
shall pay over or use for the benefit of said incompetent
benaficiary any part or all of the net income or principal
from his or her share of the trust estate, in such manner
as the Trustee shall deem necessary or desirable for
said beneficiary's support, maintenance and medical care.

t. Claimants. The Grantors have, except as otherwise
expressly provided in this Trust Agreement, intentionally
and with full knowledqe declined to provide for any and
all of their heirs or other persons who may claim an
ipnterest in their respective estates or in these trusts.

J. Headings. The various clause headings used
herein are for convenience of reference only and constitute

- no part of this Trust Agreement.

K. Copies. This Trust Agreement may be executed
in any numbetr of copies and each shall constitute an
original of one and the same instrument.

1,. Construction. Whenever it shall be necessary
to interpret this trust, the masculine, feminine and neuter
personal pronouns may be construed interchangeably, and
the singular shall include the plural and the plural
the singular. '

NINTH: LIFE INSURANCE POLICIES, with respect (o any

policies of life insurance under which the Trustee is designated
as beneficiary, the Trustee shall deal with such policies as
required by the following trust provisions, in addition to the
general trust provisions bereinbefore and hereinafter set forth:

A. custody of Insurance Poliecies, The Trustee
ghall have the custody of any policy of life insurance
under which the Trustee is designated as beneficiary.
However, the ownexr shall have the right to pogsession
of said policy or policies upon written reguest to the
Trustee, .

5. Payment of Premiums. The Trustee shall be
under no obligation to pay the premium of any poliey
or policies of insurxance, nor to make certain that such
premiums are paid by the Grantors or others, nor to
notify any persons of the non-payment of such premiums;
and, the Trustees shall be under no responaibility or
liability of any kind in case such premiums are not
paid.

1l
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. Collection of Policy Proceeds. Upon the death
of the insured under such policy or policies. the Truatee
shall collect all proceeds due thereon and the Trustee
shall make all reasonable efforts to carry out the provisions
of this Trust Agreement, including the maintenance of or
defense of any action or suit; provided, however, the
Trustee shall be under po doty 0 maintain or enter into
any litigation unless the expenses thereof, including
counsel fees and costs, have been advanced or guaranteed
in an amount and in a mannex which is reasonably satis-
factory. The Trustee may repay any advances made by
the Trustee or reimburse itself for any guch feeg and
costs expended in reasonable attempts for collection
of such proceeds out of the principal or income of the
trust.

p. Purchase of Assets. The Trustee is hereby
authorized and empowered to apply any part or the whale
amount of any insurance proceeds collected hereunder
to purchase assets from the insured’'s estate which may
be offered for sale by the legal representative of the
insured's estate at a price egqual to the value of such
agsets as Fixed by competent authority for purposas
of determining the liability of the insured's catate
for death taxes or at such other price as way he agreed
upon by the personal representative of the insured's
estate.

TENTH: MNON~CONTEST PROVISION. The Grantors gpecifically

desire that these trusts created herein be administered and
distributed yi;@putmlitiga§§pn crzﬁispgte of any R?Pd' I1f any
heneficiary of these trusts or any other person, whetﬁer stranger,
relatives or heirs, or any legatees OF devisees under the Last
will and Testament of the Grantors oI #he successors in interest
of any such persons, ineluding any person who may be entitled

to receive any portion of the Grantors' estates under the
intestate laws of the State of Nevada, ﬁﬁf§ or establish to
assert any claim to the assets of these trusts established
herein, or attack, oppose or seek to set aside the administration
and distribution of the said trustg, or to have the game declared
mll and void or diminished, or to.defeat_é:”chénééﬁ;ny éé:ﬁ

of the provisiéné cflﬁhe frust established herein, then in any
l&ﬁé aliwéf”the abﬁverhéntioéed caées andl évé;ts,méuch person or

persens shall receive Ona Dollar ($1.00) and no more in lieun

“]Z
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of any interest in the assets of the trusts.

BLEVINTH: DEATH OF ALL BINYFICIARIZS. ID the event the

Residual Beneficiary shall predecease the Grantors without

living issue or children of any deceased child, then the Grantors
direct that all of the income and principal of any trusts created
hereunder shall be distributed to the Shriners Hospitals for
Crippled Children upon the death of the Survivor.

TWELFTH: SUCCESSQOR TRUSTZZ. In the event of the death or

incapacity of either Grantor, the Survivor shall continue to serve
ag the sole Trustee of all of the trusts created hereunder., Upon
the death or incapacity of the Survivor, the Grantoxrs then
nominate and sppoint ELEANOR MARGUZRITE CONNELL HARTMAN as the
Trustee of all of the trusts created hereunder, or in the event
that she is unsble or unwilling to gerve in the zaid capacity,
then the Grantors nominate and appeint the FIRST NATIONAL BANK
OF NEVADA to serve in the said capacity. No succeéssor trugtee
shall have any responsibility for the acts or omissions of any
prior trustee and no duty to audit or investigate the accounts

or administration of any such trustee, nor, unless in writing
requested so to do by a person having a present or future bene-
ficjal interest under a trust created hereunder, any duty to
take action or obtain redress for breach of trust,

THIRTZIENTH: ACKNOWLEDGEMENT, RIPORTS, INSPECTION OF RESCORDS.

The Trustee hereby acknowledges receipt of and accepts the property
and the smstate of Trust No. 1 created hereunder on the terms and
canditions stated and agrees to care for, manage and control .

the same in accordance with the directions herein specified,

apd to furnish to each beneficiary having income paid, dis-
tributed., credited or accumulated for his or her benefit,

annually and more often if requested so to do, a statement showing

~13-
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the condition of the trust property, the character and amounts
of the investments and liabilities, and the receipts, expeﬁses
The buoks

and disbursements since the last previous statement.

of account of the Trustee in connection with the investments

shall at all times be open to the reasonable inspection of

the living beneficiaries or their duly qualified representatives,

and such person or persons as they may designate for that

purpose.
THIS TRUST AGREEMENT is accepted and executed by the Grantors
and Trustee in the State of Nevada on the day and year first

abdove written.
GRANTORS @

)[4<ﬂjfﬁaal&p)2~——d~

w. T CONNELL

/v?z&44auan;#'CiA%MAVAjﬂﬂ

MARJOBRE T. CONN:ZL

TRUSTEE:

100, pameelt

W. N. ébNNaLL

;ZEM/,Q /..2?/ Q/é&'wj:é |

MARJORIE T. CONNELL

STATE OF NEVADA)
) §8

COUNTY OF CLARK)
On r\aMJ \%tFCJ , 1972, personally appeared before me,

a Notary Public, W. N. CONNELL and MARJTORIE T. CONNELL, who

declared tc me that they executed the foregeing Trust Agreement,

0 s (2. /‘Qz@w
ST R T, gest s s et

Notfxry Public in and for =said gorsman _ )
County and State ‘.”*?xhaanFhum“vT““-“hnn:fi
Y s Clamu Toan i

JUNE A GAVIN

x by Comuniatian Exsuss ¥y 4, 320D
“E.m.l.rJH .-'ﬁ G, -
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SCHIZIDULE "a"

("The W. N. Connell and Marjorie T. Connell Living Trust”)

All of the Grantors' rights, title and interest in the
following assets are hereby transferred to the Trustee as part
of this trust estate and will be administered and distributed
in accordance with the terms of the foreégeing Trust Agreement,

The following real property interests constitute the
community property of the Grantars:

1. Lots One {1) and Two (2) in Block Sixteen (16}
of South Addition to the City of Las Vegas, as
shown by map thereof on file in Book 1 of Plats,
page 51, in the Qffice of the County Recorderx
of Clark County, Nevada.

2. Lot Three (3), Block Six {6}, giltmore Addition
ro the City of Las Vegas, as shown by map there-
of on file in Book 2 of Plats., Page 33, in the
Office of the County Recorder of Clark County,
Nevada. . :

3., Lots Fifteen {15) and Sixteen {16) in Block
Fifteen (153) in the South Addition to the City
of Las Vegas aa shown by map thereof on £ile
in Book 1 of Plats, Page 14, in the Office of
the County Recorder of Clark County, Nevada.

4. Lots Twenty-Two {22} and Twenty-Three {23) in
Block Eleven {11) of South Addition to the City
of Las Vegas as shown by map thereof on file in
Book 1 of Plats, Page 51, in the office of the
County Recorder of Clark County, Nevada.

5. Lota Twenty-four (24} and Twenty-five (25) in
Block Eleven (11} of South Addition to the City
of Lag Vegas, as shown by map thereof on file in
Book 1 of Plats, page 51, in the Office of the
County Recorder of Clark county, Nevada.

The following assets constitute the gsaparate property of
W. N. CONNELL:
1. Real Property:
(a) That portion of the North Half (N 1/2) of
the South Half (8 1/2) of the gsouthwest Quarter
(SW 1/4) of section 28, Township 20 South, Range
61 Fast, M.D.B.&M., described as followss

Beginning at the point of intersection of the
Faat Line of the Worthwest Quartex (KW 1/4)} of

e ML immme T e A i mapen mearm S §gn S S e e b TS S ey e 43S
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Quarter {sW 1/4) of said Section 28, said Township

and Range, (hereinafter called Line 1) with the

south boundary of Clark Avenue produced Westerly

as the same is now established thereinafter called
Line 2); thence South along said Line 1 a distance

of 3178 feet: thence KNoxth 89° 36' West and parallel

to said Line 2 a distance of 100 feet; thence

North along a line parallel to said Line 1 a

distance of 378 feet to said Line 2; thence Zast

along said Line 2, 100 feet to the point of beginning-

the Southeast Quarter (SE 1/4) of the Southwest l

Together with an undivided 1/30th intexest of,

in and to all water flowing or otherwise produced
from that certain artesian well located in the
Noxth Half of the South Half of the southeast
OQuarter of Section 29, Township 20 South, Range

61 Bast, M,D.B.&M, known as the New Russell

well. Together with an undivided 1/30th interest
in and to that certain pipe line connected to

and running from said well Easterly to a point

100 feet West from gaid Line 1 above descxibed;
together with an easement fox said pipe line

in common with all the other owners of said pipe
line along a strip of ground three feet in width,
the center line of which is located approximately
150 feet South of and running parallel with said
Line 2, and which strip extends from said well

to a point 100 feet West from gaid Line 1l; together
with the right to enter thereon for the purpose

of repairing, replacing and renewing said pipe line.

Reference: Deed # 180405, Book 35, pages 159 and 160.

(b} The West 1/2 of Section 37, all of Sections
38, 47 and 48 in Block 39, Township 5 South,
T. & P. R.R., Co. Survey ipn Upton Counly, Texas.

2. '0il, gas and mineral rights on and under the following
described real property in Upton County, Texas.

(a} Sections 31 and 42 of Block 38, Township 35
South, T. & P, R.R., Co. Survey.

(b} Sections 32, 33, 36, 37, 38, 40, 4l, 44, 45,
47 and 48 of Block 39, Township 5 South, T. & P.
R.R. Co. Survey.

{c} Sections 36 and 37 of Block 40, Township
5 South, T. & P. R.R. Co. Survey.

3. The oil, gas and mineral leases Ob the following described
real property in Upton County, Texas.

(a) Sections 31 and 42 of Block 38, Township 5
south, T. & P. R.R, Co. Suxrvey.

(b} Sections 32, 33, 36, 37, 38, 40, 4, 44, 45,
47 and 48 of Block 39, Township 5 south, T. & P.
R. R. Co. Survey,.
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{c) Sections 36 and 37 of Block 40, Township 5
South, T, & P. R.R. Co. Survey.

The undersigned Grantors named in the foregoing Trust Agree-
ment hereby certify that they have read said Trust Agreement and
that it fully and acecurately sets out the terms, trusts and
conditions under which the trust estate therein described is
to be held, managed and disposed of by the Trustee therein
named; and, that they hereby approve, ratify and confirm the

said Trust Agreement.

(/fm‘65 rqﬂﬁﬁéiézr_

CONNELL

Zzﬁzg%aggggCvﬁﬂgfah@gzxgggf
MARJOIE T. CONNELL

STATE OF NEVADA)
} 88
COUNTY OF CLARK)

on \y\m \?S ; . 1972, personally appeared bafore

me, a Notary Pubilc, W. N. CONNELL and MARJORIE T. CONNELL,

who acknowledged to me that they executed the foregoing Trust

Agreement.

(O urvea, Cl zfg;ﬂ/vbﬁﬁ

NoE/j? Public in and for said
county and State

m'r“al)v:.‘..'r It P T
NOTARY P-{:JI-"" - ‘-' "": LENOVARDA

REnn ST

JUNE A, GAVIN
My Comnusian Bypres Say W 406
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SUBSTXTUTION OF TRUSTEB

L3

MARJORIE 7. CONNELL, Burviving Trustea of the #. N.

CONNELL AND MARJORIE T. CONNELL LIVING TRUST, made and en-
tered into on May 18, 1972, by and bet#aen W;vu.‘CONNELL
and HaRJORIE T CONHE&L, as Grantorg, and . ‘R. CORUELL and
MARJORIE ’r. COHNELL, na Trustee, hereby subgtitutea and
appoints ELEAROR HARGUERJTB CONNELL HARTMAN. daughter of

W.e N, CONNELL. ag Co-Trustaa of the separatae property of

1. N. CONNELL praﬂant}y.helﬁ in the abovefangitled Trust.

Thisg QubatituyiOn is made pursuant to the te}ms of Balkd Trust,
due to the dacease of W. N. CONNELL, who paé#ad away Novem-
ber 24, 1979. 4

3
HARJO g T. CONNELL

The undersigngd. BL?.ANOR HARGHERI‘I‘E CONH?,I-L HARTHAN. ulso
E kncwn ag. ELBANOR C. HARTMAN hureby consenta to serve ag Co-
‘Il Trustee of the separate property of H, N;,COﬁﬁBLL in the above-
| entitled Trust. :

n Dated this 55 day of m . 1980,

BELYAROR %ﬁggﬁma éoﬁﬁnfé gé%

S&Mzﬂ foid Wm
STATE OF NEVADR )
H a8

1

COUNTY OR QI.J\RK )

On this Q day of _dtasp , 1380, before me. the

un&eraigned a Notary ?uhlic in und fox s&id County and Statc,

duly commilaianad and awﬁrn. peruonnlly appenred MARJGRIE T.

rAARINTY ¢ | PGP L P .

P st A Up— — i

R L
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STATE OF NEVADA ) .
: sm :
COUNTY OF CLARK ) M

on thias e day of m‘%ﬁ ' lpaip_,.,bafore me, tha

undersigned, a Notary Public in and for éiui'gi County and State,

duly commissioned and sworn, personall.y“;pp:qaxea LLEANOR MAR-
GUERITE CONNELL HARTMAN, known to me to bu the person whose

nare ls éi}hacribéd to. the within "instrument, snd who acknowledged
to me that she executéd the saze freely andf Ydluntaxrily and for

the usea and purposes therein mentioned.

H

- {‘n’
NO’I‘A&Y PUBLIC T ’ :

fictary Pubie- State of Nevails
" GLARK COUNTY
“Gina v Mo

Wy popcietmest Lipkes Mar. X 1583

-
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TO WHON IT MAY CONGERM:
The Trust Asreement. ,\ras recorded in Uptun ,county Tms, on
Jwly 18, 1980 in ?n'.mme L59, Page 100, 1n thn Doed ci‘ Records
The Substitution Trustse dcm:.ment: WA alsn} recarded in Upton
County, Texaa on Jtrly 18 1980, Deed of Records, Velume 459,
Page 117, nnd 8 certi::!.ed topy of tha ﬁssignment of -Lezses

recordsd in Qlerk County, Nevada, on iy ‘7, 1980, Bock 1249
as Docrumt Ne, ?20&?08. Doods of the! Mineral Interest were
" rocorded J‘una 13, 1972, Volume 409, Pags: 329, of OGL Records
and also Dued or nawraa, Tolume Wik, Page 9., .
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CERTIFICATE OF DEATH [ 2009006369 I 3
H STATE FILE NUMBER i
it PRINTIN |18 DECE TNAME {FIRST M LAST,SUFFIX}) 7 DATE OF DEATH (Mo/DayfYear) |32, COUNTY OF DEATH : l‘
i ’!‘ L PERMANENT | Marjorie T CONNELL May 01, 2009 Clark )
BLACK IN 3b CITY, TOWN, OR LOCATION OF DEATH [3¢ TOSP A DR OTHER NSTTTUTION -Nama i not oher, give stroet e if Hesp or nsT indicalo DOA.OP/Emor R, 4 SEX i+
: be . - Inpatient{Speti , B+
& DECEDENT Las Vegas ond aumi®0  \alley Hospital Medical Center PpetenitSPESY npatient Female i
as 5 RACE White 8 Fispantc Origin? Specity fa AGE}LYast | W..li&&& Z.%Q&D.EBJ.D;SE 8 DATE OF BIRTH {Ma/DayfYr) ®
3: Spew No - Non-Hispanic bithday (Years MOS | DAYS |HOURS | MINS
{Spociy) P 91 I March 02, 1918 i
W woearw |92 STATE OF BIROH(TNGIUS.A. |90 CITIZEN OF WHAT COUNTRY)10.EDUCATION 11 MARRIED, NEVER MARRIED, WIDOWEDR, |12, SURVIVING SPOUSE (if wife, pive i
Sl ?S::m% ::# name cOUrY)  Alabama United States 14 DIVORCED (Specify) Widowed riaidan name) : k
1§8EE HANDBOOK 113 SOCIAL SECURITY NUMBER 14a QSUAL OCCUPATION (Give Kind of Work Bone Curing Mo$! of 14h KIND OF BUSINESS OR INDUSTRY Ever in US Ammed }
LN 417-12-1212 Working Life. Even i Relved)  gyginesswomun investments Forces? No i
di RESIDERCK 152, RESIDENCE - STATE 150 GOUNTY 156. CITY, TOWN OR LOCATION 15d. STREEY AND NUMBER 15¢ INSIOE CITY B
ITEWMS LIMITS {Specily Yas 1y
, Nevada Clark Las Vegas 1325 Strong Drive wNa  Yag B,
PARENTS 16 FATHER - NAME (Fust Mitidle btast Suflix} 17 MOTHER - NAME {First Migdie Laest Sufhx)
i Oscar THRASH Cora BLAKE £
; 188 INFORMANT- NAME (Typs of Print) 38b MAILING ADDRESS  {Streotof RF D o, City or Town, State, Zip) : }
: 1 Jacgueling MONTOYA 3385 Maverick Street Las Vegas, Nevada 89108 -k}
gt 10n BURIAL, CREMATION. REMOVAL, OTHER (Specdy) |18 CEMETERY OR CREMATORY - NAME iBc LOCATION Cilyor Yown  Steto '
ISPOSITION Burial Palm Downtown Cemetery Las Vegas Nevada 85101 ol
3 20a FUNERAL DIRECTOR - SIGNATURE {Or Porson Acting 0 Such)  [20h FUNERAL 20c. NAME AND ADDRESS OF FACILITY Bl
BART BURTON DIRECTOR UICENSE Paim Mortuary-Downtown iE
ik SIGNATURE AUTHENTICATED 50 1325 North Main Street Las Vegas NV 89101 '
’f- RADE CALLJTRADE GALL - NAME AND ADDRESS 51, \
§ : B Z Z1a To the best of my knkwiedge, daath otcurred at the uma, date Bnd placa and = 22a Qn the bams of examinguon sndlor nvestigstion, In my opintont death ccturred gl 1
g 8 duolothe cause(s] stated {Signature & Titte) SIGNATURE AUTHENTICATED g é Lha hme, dals and place and dug o the cause(s) slated {Swnature & Tille) H
' B % CHRISTOPHER CRUZ MD sy . B
! CERTIFIER %‘ 270 DATE SIGNED (Mo/DayfYr) 21c. HOUR OF DEATH E ¢ 22b DATE SIGNED [MoiDay/Y1) 276, HOUR OF DEATH 15
: 8%  May 04, 2008 08:47 © ¥ ‘T
4 It .3
. s E 210. NAME OF ATTENDING PHYSICIAN [F OTHER THAN CERTIFIER = & 220 PRONOUNCED DEAD (MoDayfyr) | 22¢ PRONOQUNCED DEAD AT (Hour) b
i r= @ {Type ar Print) Ry ’

) 4 235, NAME AND ADDRESS OF GERTIFIER {PRYSICIAN, ATTENDING PHYSICIAN, MEDICAL EXAMINER, DR CORONER]) (Type of Print) 23b. LICENSE NUMBER !
i CHRISTOPHER CRUZ ™MD 36850 S Decatur Las Vegas, NV 89103 10545 i
} REGISTRARIE™ REGISTRAR (Stgnature) NINETTE HARRINGTON (2;; ggﬁ;&ec&wsn BY REGISTRAR 24c DEATH DUE TO COMMUNICABLE DISEASE
i SIGNATURE AUTHENTICATED May 05, 2009 ves []  NO i

i GAUSE OF| 26 WMEDIATE CAUSE “(ENTER ONLY ONE CAUSE PER LINE FOR (a). (b) AND {c)) + Interva! betwaan onset end deatn B
f DEATH PART § () Pneumonia : ': 3
£ DUE 10, OR AS A GONSEQUENCE OF I intorval betwesn ansel and deatn i)
; i;canmmm i () Sepsis : ‘£h
i ANY WHICH g T H J
1. GAVE RISE TQ DUE TO, OR AS A CONSEQUENCE OF : intarval between onset and daath )
Hi IMMEDIATR Renal failure ! g
: CAUSE = {c) : k.
z‘;ﬁg:&‘:’:: BUE T8, OR AT A CONSEQUENCE OF T Intorval batween onaat and doeth
| UNDERLYING @ Respiratory failure ; i
PART e vy oo o]
i 5 s §

\ 1 (Spotify Yos orrqréo) N No : -‘ .
f 1 : Z5m ACC ., GUICIDE, HOM , UNDET. | 260 DATE OF INJIRY (Mo/Tayf¥) 28z HOUR OF INKJRY  |28d DESCRIBE HOW INJRY DCCURRED F '
g OR PENDING INVEST (Spocity) 1 4

280 INJURY AT WORK (Specily |281 PLAGE OF INJURY- At home, farm, stedl, faclory, office |28g LOCATION STREETORRFD No  GITY OR TOWN STATE :
¢ Yas or No) Rutding, elc. (Spocify) HT .
4 W e f g
N STATE REGISTRAR :
¥ N -'Il-———*

t‘ { —— F
- v i —— .:i
== “CERTIFIED TO BE A TRUE AND CORRECT COPY OF THE DOCUMENT ON FILE WITH THE REGISTRAR OF VITAL STATIST!%M 3
g o STATE OF NEVADA.” This copy was issued by the Southern Nevada Health District from State certified documents as authorized by the iF

State Board of Health pursuant to NRS 440.175. Bl
g AL Lawrence K. Sands, D.O., M.P.H, }
A" NOT VALID WITHOUT THE RAISED Rew . - fil

egistrar ofj’;;Mtansncs *
SEAL OF THE SOUTHERN NEVADA By: :

HEALTH DISTRICYT
Date Issued: MAY 06 ?“[m[;

SOUTHERN NEVADA HEALTH DISTRICT # 625 Shadow Lane P.O. Box 3902 # Las Vegas, Nevada 89127 ¢ 702.759-1020 ¢ Tax [D# 88-0151573
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