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accounting, the appointment of a new trustee, issues on appeal, and ongoing issues 

relating to the administration of the Trust to the current day. 

POINTS AND AUTHORITIES 

At the hearing on March 20, 2015, the Court rightfully determined that 

Jacqueline and Kathryn were entitled to an award of attorneys fees and costs payable 

to them by Eleanor personally pursuant to the provisions onfNRS 153.031(3)b). This 

statute specifically provides for such an award when "the court determines that the 

trustee was negligent in the performance of or breached his or her fiduciary duties." 

Eleanor breached her trustee fiduciary duties in the manner by which she abruptly 

cutting of Trust income to Jacqueline and Kathryn in approximately June, 2013. This 

improper action by Eleanor has led to costly litigation during the last two years to the 

financial prejudice and damage of Jacqueline and Kathryn. It is only right now that 

Eleanor be held accountable for her conduct. 

In determining a proper award of fees and costs, the Court is guided by the 

principles enunciated by the Nevada Supreme Court in two cases. In Nevada, "the 

method upon which a reasonable fee is determined is subject to the discretion of the 

court" which "is tempered only by reason and fairness." See, Shuette v. Beazer Homes 

Holdings Corp., 121 Nev. 837, 864, 124 P.3d 530, 548 (2005). In exercising this 

discretion, the Court is guided by the factors set forth in Brunzell v. Golden Gate Nat. 

Bank, 85 Nev. 345,349,455 P.2d 31,33 (1969). These factors are: 

1) the advocate's professional qualities; 

22 2) 

23 3) 

24 4) 

the nature of the litigation; 

the work performed; and 

the result. 

25 It is respectfully submitted that in applying the Brunzell factors to the services provided 

26 to Jacqueline and Kathryn by their counsel, as documented and analyzed in their 

27 counsels' Declarations attached hereto, all of the fees and costs they incurred should 

28 be awarded and reimbursed to them by Eleanor. 

C:\U sers\wwamick\AppData \Local\Microsoft\ Windows\ Temporary Intemet ples\Conwnt. Qu~ok\5 Y9C482N\Application for Award of Attomey's Fees 
and Cost· jp additions.wpd age j 0! 
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1 Bouvier, and Mrs. Montoya is now being requested. 

2 8. In that the legal services rendered relating to the Will Contest were intertwined 

3 with the services being rendered in the Trust dispute, the same services 

4 sometimes being relevant and for the benefit of both cases, the portion allocated 

5 to the Will Contest was determined by taking one-half of the total fees and costs 

6 incurred from the time the Will Contest was initiated until the case was settled 

7 and dismissed. 

8 9. These proceedings commenced in September, 2013, and there has been ongoing 

9 active litigation before the Court dealing with numerous legal issues involving 

10 trusts and areas of the law related to a multitude of issues raised in these 

11 proceedings. Because there are not many Nevada Supreme Court cases dealing 

~ 
" 

12 with Trust matters, research was often more complicated in looking nationwide 
Ol 
"' for guidance. ,_, 

13 < 

-< tJ 5 
~ ~ ~ 14 10. Efforts were made to not duplicate attorney services, both within my law firm, 

~ 
< w ~ 
;;: ~ 0 
• " u 
p " " and in conjunction with services being performed by The Rushforth Firm, Ltd., (f) 
~ c ~ 15 p ~ g 

-< 
p j ~ 
0 0 

representing Mrs. Montoya in the proceedings. While paralegals and secretaries "' ~ <ll ~ 16 < 

t2 
" assisted the attorneys in this case in performing valuable services, their services 
H 

"' 17 ~ 
< 

18 were not charged separately for the most part, it being the practice of the 

19 undersigned's law firm to include in the attorney's hourly billing rate 

20 consideration for assistance rendered by support staff. 

21 11. In addition to the District Court proceedings, there was an appeal to the Nevada 

22 Supreme Court which required legal services, including extensive time spent in 

23 attempting to reach a global settlement in these proceedings, in addition to the 

24 specific issue being litigated on appeal. 

25 12. I believe the issues in this case were significantly complex to the point that 

26 expertise in the area of Trusts, litigation and appellate work, was required to 

27 properly represent the client. 

28 13. The Court has granted Mrs. Bouvier and Mrs. Montoya a decision in their favor 
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