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J.W. BENTLEY AND MARYANN
BENTLEY, TRUSTEES OF THE
BENTLEY FAMILY 1995 TRUST,

Appellants,
V.

THE STATE OF NEVADA, STATE
ENGINEER; HALL RANCHES, LLC;
THOMAS J. SCYPHERS; KATHLEEN
M. SCYPHERS; FRANK SCHARO;
SHERIDAN CREEK EQUESTRIAN
CENTER, LLC; DONALD 8.
FORRESTER; KRISTINA M.
FORRESTER; RONALD R.
MITCHELL; AND GINGER G.
MITCHELL,

Respondents.

REQUEST FOR JUDICIAL NOTICE

COME NOW Appellants, J.W. BENTLEY and MARYANN BENTLEY,
Trustees of the Bentley Family 1995 Trust (“Bentley”), by and through their counsel
of record, Matuska Law Offices, Ltd., Michael L. Matuska, pursuant to section
47.130 et seq. of the Nevada Revised Statutes (“NRS”) and Rule 27 of the Nevada
Rules of Appellate Procedure (“NRAP”) and hereby request judicial notice of the
following:
1. Notice of and Petition for Judicial Review (re: Permits 84309 and
84310) — Ninth Judicial District Court Case No. 13-CV-0043, a true
and correct copy of which is attached hereto as Exhibit I;

2. Permit to Change the Public Waters of the State of Nevada Heretofore
Appropriated - Permit No. 84309 provided by the Nevada State

Engineer, a true and correct copy is attached hereto as Exhibit 2,
2-
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3. Permit to Change the Public Waters of the State of Nevada Heretofore
Appropriated - Permit No. 84310 provided by the Nevada State
Engineer, a true and correct copy is attached hereto as Exhibit 3.

Under NRS 47.130, this Court may take judicial notice of a fact when that
fact is “[c]apable of ready determination by resort to sources whose accuracy cannot
reasonably be questioned” so that the fact in question “is not subject to reasonable
dispute.” See Sheriff. Clark County v. Kravetz, 96 Nev. 919 920, 620 P.2. 868, 689
(1980). In this regard the Legislative, Judicial, and Executive branches of the
government of the State of Nevada are “sources whose accuracy cannot reasonably
be questioned,” and the fact of and content contained in the public records of the
government of the State of Nevada “is not subject to reasonable dispute” and may be
judicially notices. NRS 47.130; see Ainsworth v. Combined Ins. Co., 105 Nev. 237,
267 n.20, 774 P.2d 1003, 1024 n.20 (1989) (taking judicial notice of the public
records in state district court proceedings); Jory v. Bennight, 91 Nev. 763, 766, 542
P.2d 1400, 1403 (1975) (taking judicial notice of the public records of the Nevada
Real Estate Division indicating that Edward Jory “was the officer licensed as broker
on behalf of the corporation™); see also Chas. L. Harney, Inc. v. State, 31 Cal.Rptr.
524, 529 (Ct. App. 1963) (taking judicial notice of the “official records and files of
the State Board of Control and of the office of the State Controller™).

1"
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In this case, the permits Bentley requests that this Court take judicial notice of
are official records of the Nevada State Engineer and the Ninth Judicial District
Court.

All of these records are public records and the facts in question are “not
subject to reasonable dispute.” Therefore, this Court’s judicial notice of these facts
and documents is appropriate.

Respectfully submig@d,
Dated this 3 y of April 2015.
MATUSKA LAW OFFICES, LTD.

By: P
LL: TU , SBN 57T1
2310 South Carson Street, Suite 6
Carson City NV 89701
Attorneys for APPELLANTS,
J.W.BENTLEY and
MARYANN BENTLEY
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CERTIFICATE OF SERVICE
[ certify that on the jﬂ day of April 2015, I served a copy of this
REQUEST FOR JUDICIAL NOTICE upon all counsel of record:
O By personally serving it upon him/her; or

(] By mailing it by first class mail with sufficient postage prepaid to the
following address(es): (NOTE: If all names and addresses cannot fit below,
please list names below and attach a separate sheet with the addresses.)

Bryan LAStocktoré l Thomas J. Hall, Esq.
epu ttorney Genera :
10 Nr{)rth Carsc))/n Street 305 South Arlington Avenue
Carson City, NV 89701 P.O. Box 3948
Reno NV 89505-3948

Jessica Prunty, Esq.

Dyer Lawrence Penrose Flaherty
Donaldson Prunt

2805 Mountain Street

Carson City NV 89703

Dated this 3 day of April 2015.

Z STEBN, ALS

I\Client Files'Litigation\Bentley'\PJR V (84309, 84310)\Pldgs'Request 4 Judicial Nic.doc

5.
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RECEIVED FILED

Case No.: ]‘5 Lt’ <D '43

» —— D n r:,:ﬁnr i
‘ l)‘pl' No.: __J/“ FE[J 1 L LUl 2“‘5 FEE ‘2 m k.sa
Douglas County
istrict Court Clerk SE1E R.WILLIAMS
EAvJ. el sl C Jf\ LI'_’“{ ‘CLEIQK

T his document does nat contain personal information of any person.
5vD. HEGIMEAN \CH
THE NINTH JUDICIAL DISTRICT COURT OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

J. W, Bentley and Mary Ann Bentley. [rustees of
the Bentley Family 1995 Trust

Petitioners.

i,

| State of Nevada. Office of the State Engineer.

Respondent.

NOTICE OF AND PETITION FOR JUDICIAL REVIEW
(Re: Permits 84309 and 84310)

COME NOW JW. BENTLEY and MARYANN BENTLEY. Trustees of the Bentley
Family 1993 Trust. by and through their undersigned counsel, and hereby petition this Count for
judicial review of the State of Nevada. Office of the State Engineer’s (“State Engineer”) issuance
of Permit Nos. 84309 and 84310 10 Change the Public Waters of the State of Nevada Heretofore
Appropriated issued on January 29, 2015, copies of which are attached hereto as Exhibits *1” and

“2* and incorporated herein by reference.  Notice of this petition is given pursuant to

NRS 533.350 (3).
In support of this Petition. Petitioners allege as follows:

1. I'his Petition tor Judicial Review is filed pursuant 1o NRS 533.450.
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2. Jurisdiction and venue lies with this Court in that the streams that are the subject of
the permits are located in Douglas County and subject to a decree entered by the Ninth Judicial
District Court in Case No. 08-CV-0363 on September 29. 2014,

3. Petitioners are the joint owners of vested water rights. Proofs V-06305 and V-
(16306. 10 the waters of the North Diversion of Sheridan Creek and the commingled waters of
Stutler Creek (collectively “North Shendan Creek ™).

4. Petitioners have an interest in permit 7395, Certificate 1760. to the waters of
Gansberg Springs. which are also commingled with the waters of the North Sheridan Creek.

5. On September 4, 2014, Petitioners submitted Application Nos. 84309 and 84310 to
change the manner of use of the aforementioned proofs from irrigation to recreation purposes
maintain water levels in ponds for fish habitat - propagation.

6. The State Engineer approved the atorementioned applications on January 29, 20135,

subject to conditions stated therein which require Petitioners to rotate their use of vested water

rights and their interest in Permit 7393, Centificate 1760,

7. Petitioners do not agree with or consent to the Rotation Schedule.
8 Petitioners are agerieved by the conditions of approval and the interest of

Petitioners has been injured because the conditions impair their vested. certificated. and permitted
water rights.

9, Petitioners are aggrieved by the Rotation Schedule as it is (a) in violation of
constitutional or statutory provisions. (b) is in excess of the statutory authority of the State
Engineer to impose. (¢) is affected by other error of law, (d) is not supported by substantial

evidence. and or is arbitrary or capricious or characterized by abuse of discretion.

rJ
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WHEREFORLE. Petitioners pray for judgment as follows:

1.

tJ

"
AN

For an order declaring the permit conditions to be invalid insofar as they require
Petitioners to rotate the use of their vested water rights and their interest in Permit
7595

For an award of attorneys” fees and costs incurred by Petitioners in this proceeding:
and

For such \}E’ and further relief as the Court deems just and proper.

Dated this / day of February 2015.

MATUSKA LAW OFFICES. LT
By: //__

MICHAFEL L. MATUSKA.,
2310 South Carson Street. Suite 6
Carson City NV 89701
Attorneys for Petitioners. J.W. BENTLEY
and MARYANN BENTLEY. Trustees of
the Bentley Family 1995 Trust
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CERTIFICAT SERVICE
Pursuant to NRCP 5(b). I certify that | am an employvee of Matuska Law Offices. Ltd.. and
that on the TZ\W&; of February 2015, [ served a true and correct copy of the preceding
document entitled NOTICE OF AND PETITION FOR JUDICIAL REVIEW addressed to:

Brvan L. Stockton
Deputy Attorney General
100 North Carson Street
Carson City NV 89701

Office of the State Lngineer

Nevada Division of Water Resources
901 South Stewart Strect. Suite 2002
Carson City NV 89701

[ X ] BY L.S.MAIL: I deposited for mailing in the United States mail. with
postage fully prepaid. an envelope containing the above-identified document at Carson City.
Nevada. in the ordinary course of business.

| | BY MESSENGER SERVICE: I delivered the above-identified document to
Reno-Carson Messenger Service for delivery to the offices of the addressee.

[ |  BYFACSIMILE: | ransmitted via facsimile from Matuska Law Offices. Lid.
the above-identified document in the ordinary course of business to the individual and facsimile
numbers indicated.

[ | BY EMAIL: [ ransmitted via internet from Matuska Law Offices. Ltd. the above-
identified document in the ordinary course ol business to the individuals and email addresses
indicated.

[ | BY HAND DELIVERY: [ hand delivered an envelope containing the above-
identified document 1o the addressee stated above. in the ordinary course of business.

| | BY FEDERAL EXPRESS OVERNIGHT DELIVERY.

LIZS s ALS

Fohenn Friesiisgaten Bentiey PIR Y (84500 845107 Pldgs IR dik

-
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Permit No. 84309

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permiltee: BENTLEY FAMILY TRUST
Source: STREAM (STUTLER CANYON CREEK)
Basin: CARSON VALLEY
Manner of Use: RECREATIONAL
Period of Use: APRIL IST THROUGH OCTOBER 15TH
Priority Date: 01/01/1905 :

EE TSRS = 2 03

APPROVAL OF STATE ENGINEER

This is to certify that | have examined the foregoing application, and do hereby gram the same,
subject to the following limitations and conditions:

This permit, to change the place and manner of use of the waters of Stutler Canyon Creek, as
heretofore appropriated under Proof V06305 as appears in the Mott Creek, et. al. Decree, in the District
Court of the Ninth Judicial District of the State of Nevada, in and for the County of Douglas, is issued
subject to the terms, conditions and imrigation period imposed in said final decree and with the
understanding that no other rights on the source will be affected by the change proposed herein.

This permit does not extend the permitiee the right of ingress and egress on public, private or
corporate lands.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from Suate, Federal and local agencies.

The amount of water to be transferred shall consist of the full flow of Stutler Creek and the
commingled waters of the north split of Sheridan Creck and Gansberg Spring in a rotation scheme of
distribution. This water may be diverted during the time allotied to said proof V06305, consisting of 12.93
acres of water-righted ground. This permit is issued subject to the approval of the modified irrigation
rotation schedule by the Ninth Judicial District Court of the State of Nevada In and For Douglas County,
Case No. : 08 CV-0363-D; Dept. No. 1. These rights may be placed to use on the Bentley parcel and are
subject to the same sharing agrecement as set forth in the irmigation schedule mentioned above. Further,
these rights may be shared as set forth under the modified rotation schedule.

The point of diversion and place of use are as described on the submitted application to support this

permit.
(Centinued on Page 2)



Permit No. 84309

The amount of water 0 be appropnated shalx be limited to the amount wh|d1 can be applied to
beneficial use. ant ly.

Work must be prosecuted with reasonable diligence and proof of completion

of work shal! be filed on or before: January 21 2016
Water must be placed 1o beneficial use and proof of the application of water 1o

beneficial use shall be filed on or before: January 212016
Map in support of proof of beneficial use shall be filed on or before: A

IN TESTIMONY WHEREOF, [, JASON KING, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office. this 297 day of January, 2015

[L pe

ng




Application No. 84 308

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS
OF THE STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY

Date of filing in State Engincer's Office ” . ‘ ZWo

Rewmed o applicant for correcuon

Corrected application filed Map filed SEPt 30 1096 under y06305 lof 3

The applicant Bentley Family Trust. James W. Bentley Trustee
853 Sheridan Lanc of Gardnerville

Sireet Address o1 PO Box City or Town
Nevada. 89460 hereby make(s) application for permission to change the

Srie and ZIF € ode

| Point of diversion /] Place of use 7 Manner of use [ of a portion

of water heretofore appropriated under (lenifs exssang rights by Permit, Certificate. Proot or Clam Nos. I Decreed, give itle of Decree and
wentify righe m Decree )

Proot of Appropnation V -06305

The source of water is  Stutler Canyon Creek

Name ol streamn, lake, underground, speing of other sources

2 The amount of wate~ 10 be changed 0.040 ¢ s [19.27 acre-fect scasonaily |
Secand feet scre-feet  One second {oot equals 448 83 gallons per minute

ot

The water to be used for Recreation
brmgation, pAwer, MUBRE, Tommercial, e If for stk state number and kind of sramals  Must it 10 one major use

4, The water heretofore used for lmiganon

17 tor stock, stete number and kind of amimals

5. The water is to be diverted at the following point (Descrabe as beng within 2 $0-acre subdiwision of publhic survey and by course and

distance s found section comer  1f on unsurveyed land, uhwbest-:d‘
lnthe SE /4 NE 172 of Section 16, T. J2 NL R, I9E. M whi
deg. 10° 24" E, a distance of 2.892. <9mxsﬁmnmmymosl

=2

10

6 The exisung point of diversion is located within (if pomt ol diversion s not changed, do not answer |
No Change

0Z:€ Hd h-d3Shl
13N

111430 SYIINIONT 3w

“



84309

7. Proposed place of use (Describe by leplmhixum If for 17iganon, state number of cres 10 be Lrigated )

!!! hin portions of the SW 14 NW 1.4, and the NW |/4 SW L4 of Section 13, T 120 R 19 E.MDB.&M. [See map
filed under 81985

8. Existing place of use (Desribe by legal subdn sions 11 changing piace of use andior manner of use of imgation permit, describe acresge (o be
HmwdﬂwﬂWl

7.67 acres i the SW L4 NW 14 Secuon 14, T 12N, R (9 E.MD.B.&M., and
MMWT 12 N.._&.JS_E.MDMM and

[9.61 acres wial - see map accompanying this Atic Qrder © r Mott Creek ¢1 al. page
17,
9. Proposed use will be from April | to October 15 of each year.
Month and Day Month and Day
10, Existing use permined fom April 1 to October 15 of each year
Monch and Das Month and Day

11_ Description of proposed warks (Linder the provision of NRS 535.010 you may be required to submit plans and

specificatiors of your diversion or storage works.) (State mannes m whick water is 10 be diveried. ¢ diversion structure, Citches, pipes and
flumes or drilled well pump and moux 2w |

Head gate, pipeline, and ditches which are alrsady in place

12, Estimated cost of works  $0.0 - Already in Place

13, Estimated timc required 1o construct works 1/a - alrcady in place

1f well completed, describe wedl
14, Estimated time required 1o complete the application of water to heneficial use Onc Year

15. Provide a detailed description of the proposcd project and its water usage (use attachments if necessary ): (Failure 10 provide
s detatied descnpueon way cause 8 Jelas n provessing |

vawm fshpmtmcmhmmmlm
basis throughout the time of us

16 Miscellaneous remarks:

levels in ponds for fish habital - propagation. [ has a sumilar change
application Gled i 1 Cation
. .'1; ~
) E.: —
michacl@stankaconsulting com S B = 5., o
F-mad Address . . ; ﬁ-—g"
(775) 8859283 ) S wplipmorsgem &, O
o - Stanka Consulting, Lid = e |
5 .
\PPILICATION MUST BE SIGNED 3032 Silver Sage Drive, Sun 101 g : =
RY THE APPLICANI DR AGENT Sueet Addressor POBox = %% T
Carson City Nevada, 89701 oo™
—_— ) =4
City, State, ZIP Code re

Revised 07/ 3 $240 FILING FEE AND SUPPORTING MAP MUST ACCOMPANY APPLICATION
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Permit No. 84310

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: BENTLEY FAMILY TRUST
Source: STREAM (SHERIDAN CREEK)
Basin: CARSON VALLEY
Manner of Use: RECREATIONAL
Period of Use: APRIL 1ST THROUGH OCTOBER 15TH
Priority Date: 01/01/19065
FhREERERFE

APPROVAL OF STATE ENGINEER

This 18 to certify that I have examined the foregoing application, and do héreby. grant the same,
subject to the following limiations and conditions: >

This permit, 1o change the place and manner of use of the waters of Sheridan Creek, as heretofore
appropriated under Proof V06306 as appears in the Mott Creek. et. al. Decree, in the District Court of the
Ninth Judicial District of the State of Nevada, in and for the County of Douglas, is issued subject 10 the
terms. conditions and irrigation period imposed in said final decree and with the understanding that no
other rights on the source will be affected by the change proposed herein. :

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

The amount of water to be transferred shall consist of the full flow of the northern split of Sheridan
Creek and the commingled waters of Stutler Canyon Creek and Gansberg Spring in a rotation scheme of
distribution. This water may be diverted during the time allotted o said Proof V06306, consisting of 12.93
acres of water-righted ground. This permit is issued subject to the' approval of the modified irrigation
rotation schedule by the Ninth Judicial District Court of the State of Nevada In and For Douglas County,
Case No. : 08-CV-0363-D; Dept. No. 1. These rights may be placed to use¢ on the Bentley parcel and are
subject 10 the same sharing agreement as set forth in the irigation schedule mentioned above. Further,
these rights may be shared as set forth under the modificd rotation schedule,

The point of diversion and place of use are as described on the submitred application to support this
permut.
(Continued on Page 2)



Permit No. 84310

The amount of water 1o be appmprmwd shall be Limited to0 the amount whxch can be applied to
heneficial use, an - el

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: January gl_}_‘
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on ar beforc: January 12016
Map in support of proof of beneficial use shail be filed on or before: N/A

IN TESTIMONY WHEREOF, L. JASON KING, P.E.,

State Enginecr of Nevada, hawc hereunto set my hand and the
seal of my office, this __ R " day of January, 2015

i

_y _-{,.’___, E c-

State Engineer




Application No. 8 4 3 1 0

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS
OF THE STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY
Daie of filing in State Engineers Ofice  SEP_0 & 200

Retumned to apphicant for correction

Corrected application filed

Map filed Sept 30 199€ under v06305 1| of 3

The applicams Bentley Family TrusL James W Bentley T_rus;ee
853 Sheridan [ane

of Gardnerville
Street Address or PO Ban
Nevada, 89460

City or Town
hereby make(s) application for permission to change the

Stale and 71P Code

"] Point of diversion (£ Place of use Manner of use [] of a portion
of waler heretotore appropriated under (ldentfy existing nghts oy P
went iy rgne i Decree »

emit. Cerificate. Prood or Claim Nos. If Decreed, give title of Decree and
Proof of Apgropriation V-06306

1. The source of water is Shendan Creek

-~

Name of sream. ke, underground. spring of ofhicr sources
The amournt of water to be changed  0.153 ¢.&s. [51 72 acre-feet seasonally |

-t

The water to be used for

Second “eet mere-feel (One second foot cquals 348 83 gallons per rnute.
Recreation

Irrigation, power, mining, commercwal, otc 1 for stock, aste number snd kind of animals  Must imit 1o one T8O use
The water heretofore used for lrmigation

If for stock, state mumber and kind of arumals
drstance 10 & found sechon camer I on unsurveyed and 1t should be suned )
Inthe NE 1/4 SE 1/4 of Section 15, T.

S The water is 1o be diverted at the following point (Describe s being within 3 $0-acre subdivision of public survey and by Sourse and
15 bears S, 72 deg. 20" 31" W, & distance of 5,.412.47

under VOS30S],

feel. [See ,ﬁhd

- S
> =
= .
™ v s
) m g r
6 The existing pomt of diversion is located withm (If pout of diversion s 6ot changed. do not answer ) g, , o
No Change F & 0
By =
™ - L=
34 i
% X 4
e @
= "
- ™D
i

A

P
Wy
A



84310
. Proposed place of use (Descibe oy lega: subdivisions  [f for umgation state number of acres 10 be uTigated

Withir portions of the SW 1'4 NW 14, and the NW L f

[Seg Map filed under 81983

8. Exasting place of use (Descibe by iogsl suborvimons. |l ¢anging place of use and/or mannes of use of iTrigation permil, describe acreage 10 be
remnoved {Tom wngason |

7 67 acres in the SW 1/4 NW 14 Seviioa 14. T 12N RIS E. MDB.&M. and

1.94 acres in the Sk 1'4 NW 1.4 Section 14, L 12N\, R ISE. MDB&M., and

2,32 aores in the NW 1.4 SW 1'4 Section 14.T. IZW

{1293 acres 10tal - See map accompanviog tus

9 Proposed use will be from April |

o October |5 of each year.
Maonth and Day © Monthand Day
10. Existing use permitted from  April | to October 15 of each year.
Nonth an Dy Month wnd Dy
13 peacnpuonofwopoocd

works. (Under the provision of NRS 535, 010 you may be required to submit plans and
specificarions of your diversion or storage works.)

(Staze manner m winich water 15 to be divened. (e deversion structure, drtches, papes and
flumes o dnlled well pumyp amd motor, T 1

ticad gate. pipeling, and ditches which are alrcady in place.

12. Estimated cost of works 30.0 - Already in Place

13, Fstimated lime required 1o construct works 1V/a - already in place

If well completed, describe well
4 Estimated ume required 1o complete the application of water o beneficial use | year

15. Provide & detailed description of the proposed project and its water usage (use attachments if necessary): (Failure 10 provide
amummmm-w umu:

basis throughout the time ol us¢

16. Misceilaneous remarks:

i
~
m
=
]
w

e~
> =
- o 2
- . name
michaeli@stankaconsulung com aloo s ™ rua e
E-maul Address ; 0
(775) $85-9283 pplkantoragent T L (T
= . o i
Phone No Ext "‘C“““'L"&L“" T == 2
- o i == en
APPLICA (HON MUST BE SIGNED 3032 Siiver Sage Duive, Suie 101 s
BY THE APPLICAN ' OR AGENT Stroet Address or PO Box - N
Carson City Nevada, 8970] o <
Ciey, State, ZIP Code
Revisec U213 $240 FILING FEE AND SLT

PPORTING MAP MUST ACCOMPANY APPLICATION



