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IN THE SUPREME COURT OF THE STATE OF NEVADA

JA CYNTA MoCLENDON,

Appellant, Case No.: A-13-680935

vs.

DIANE COLLINS and; ROE CORPORATIONS
I through X, inclusive; and DOES I through X,
inclusive,

DOCKETING STATEMENT
CIVIL APPEALS

1. Judicial District: Eighth Judicial District Department: Thirty County: Clark County
Judge: The Honorable Patrick Chanin- Judse Tempore
District Ct. Docket No A-',t3-6R093 5 STP: 13-1

2. Attorney filing this docketing statement:

Attorney Adam Brigman. Esq. Telephone: (702) 255-0700
Firm Crarn Yelrle.z Rriornan ,& Nelsnn

Address: 8831 West Sahara Ave.- Las V NV 89117

Client(s) Cvnta McClendon
If this is a joint statement completed on behalf of multiple appellants, add the names and addresses of other

counsel and the names of their clients on an additional sheet accompanied by a certification that they concur in
the filing of this statement.

3. Attorney(s) representing respondent(s):
Attorney : Byron Browne, Esq. Telephone (ú02\ 463-1221
Firm: Barski Drake Browne

:Ja

Address: 10191 Park Run l)rive- Suite 11 0 Las Vesas. Nevada 89145
Client(s) : Diane Collins

4. Nature of disposition below (check all that apply):

Other (specifu): This appeal follows an order entered one week prior to the short trial of this matter
wherein the court permitted Defendant to de-designate her expert medical witness, preclude that
expert's deposition, and remove that expert's written report from use attrial,just 2-3 days before
that expert's scheduled deposition, and approximately one week prior to trial. The order also denies
Plaintiff the right to use that expert as her own despite designating that expert following Defendant's
de-designation.
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5. Does this appeal raise issues concerning any of the following:

This appeal does not raise issues conceming the following:
Child custody, Termination of parental rights, Venue, Grant/Denial of injunction or

TRO, Adoption, Juvenile matters

6. Pending and prior proceeding in this court. List the case name and docket number of all
appeals or original proceedings presently or previously pending before this court which are related to
this appeal:

None

7. Pending and prior proceedings in other courts. List the case name, number and court of all
pending and prior proceedings in other courts which are related to this appeal (e.g., bankruptcy,
consolidated or bifurcated proceedings) and their dates of disposition:

Prior proceding:
Ja Cynta McClendon v. Diane Collins
Case No: A-13-680935; STP: 13-1744

8. Nature of the action. Briefly describe the nature of the action, including a list of the causes
of action pleaded, and the result below:

This matter involves motor vehicle accident that occurred May 15,2012. Plaintiff Ja Cynta
McClendon was exiting the I-95 Northbound off-ramp onto westbound Lake Mead Blvd., when
Defendant Diane Collins failed to stop her vehicle and crashed into the rear of Ja Cynta
McClendon's vehicle. As a result of the accident Ja Cynta McClendon sustained injuries, received
medical treatment, and incurred significant medical expenses as a result of those injuries.

On April 30,2013 Ja Cynta McClendon filed a law suit against Defendant Collins in districl
court under a negligence theory. This matter went through the court mandated arbitration program.
Plaintiff prevailed at arbitration. Thereafter, Defendant filed a timely Request for Trial de Novo,
Subsequently, short trial was set for August 22,2014. This matter went before the jury on Augusl
22,2014, and a verdict for the Defendant was entered that day.

9. Issues on appeal. State concisely the principal issue(s) in this appeal:

Plaintiff appeals the Short Trial Court's August 14,2014, Order regarding Defendant's de-
designation Dr. Appel, and subsequent protective order, and denying Plaintiff s motion to designate
Dr. Appel, and to use his testimony and opinions at trial. Plaintiff appeals this order and all
subsequent judgments.

10. Pending proceedings in this court raising the same or similar issues. If you are aware of any
proceeding presently pending before this court which raises the same or similar issues raised in this
appeal,list the case name and docket number and identiff the same or similar issues raised:

I am unaware of any pending proceedings which raise the same or similar issues.

Page2 of 5
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1 1 . Constitutional issues. If this appeal challenges the constitutionality of a statue, and the state
ageîcy, or any officer or employee thereof is not a parly to this appeal, have you notified the clerk of
this court and the attorney general in accordance with NRAP 44 andNRS 30.130?

This appeal does not challenge the constitutionality of a statute

12. Other issues. Does this appeal involve any of the following issues?

Appellant believes this appeal concerns a substantial issue of first-impression.

If so, explain:
I believe that the issue of Defendant de-designating their own expert witness days before that

expert's scheduled deposition and one week prior to trial, and the Court not allowing Plaintiff to
designate the same expert witness raises a substantial issue of hrst impression. This Honorable Courl
has not yet addressed this issue.

13. Trial. If this action proceeded to trial, how many days did the trial last? I day (short trial)

Was it a bench or jury trial? 6-person Jury Trial

14. Judicial disqualification. Do you intend to file a motion to disqualifr or have a justice recuse
him/herself from participation in this appeal. If so, which Justice? No.

TIMELINESS OF NOTICE OF APPEAL

Attach a copy. If more than one judgment or order is appealed from, attach copies of each
judgment or order from which an appeal is taken.

(a) If no written judgment or order was filed in the district court, explain the basis for
seeking appellate revlew nla

16. Date written notice of entry of judgment or order served: Ausust 14.2014

Attach a copy, including proof of service, for each order or judgment appealed from.

(a) Was service by or by mail____X_ (speciff).

17 .If the time for filing the notice of appeal was tolled by a post-judgment motion (NRCP
50(b), 52(b), or 59),

(a) Speciff the type of motion, and the date and method of service of the motion, and the date
of frling.

N/A

18. Date notice of appeal was filed 5.2014

15. Date of entry of written judgment or order appealed from:

S

Page 3 of5
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19. Speciff statute or rule governing the time limit for filing the notice of appeal, e.g. NRAP
4(a), NRS 155.190, or other NRAP ax1)

SUBSTANTIVE APPEALABILTY

20. Specify the statue or other authority granting this court jurisdiction to review the
judgment or order appealed from:

Other(specifr) NSTR 33

Explain how each authority provides a basis for appeal from the judgment or order:
Nevada Short Trial Rule 33 states: "any pafty to a case within the short trial program shal

have a right to file a direct appeal of the final judgment to the supreme court under the Nevada Rule¡
of Civil Procedure and the Nevada Rules of Appellate Procedure." By extension, under NSTR 33
and under the present facts of this matter as it relates to the timing of the defendant's actions anc

underlying order that Appellant is appealing, this Court has the authority to rule on this appeal
Additionally, the subject underlying ordered appealed-from directly impacted the short trial of thir
matter, and the ultimate verdict rendered by the jury.

21. List all parties involved in the action in the district court:

Ja Cynta McClendon, Plaintiff

Diane Collins, Defendant

(a)If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or other:

NiA

22. Give a brief description (3 to 5 words) of each party's separate claims, counterclaims,
cross-claims or third-party claims, and the trial court's disposition of each claim, and how
each claim was resolved (i.e., order, judgment, stipulation), and the date of disposition of each
claim. Attach a copy of each disposition.

Plaintiff s negligence claim resolved through jury verdict on August 22,2014.

23. Attach copies of the last-filed version of all complaints, counterclaims, and/or cross-claims
filed in the district court.

See attached.

24.Did the judgment or order appealed from adjudicate ALL the claims alleged below and the
rights and liabilities of ALL the parties to the action below:

The final judgment in this matter did adjudicate ALL of Plaintiff s claim of Negligence.
However, the Order that is the subject of this appeal did not adjudicate any claims, but rather, the
effect of the Order had an enoÍnous and undeniable impact on the outcome of the underlying trial
and subsequent jury verdict and judgment.

25. If you answered 6rNo" to the immediately previous question, complete the following:

Page 4 of 5
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N/A

26.\f you answered óúNo" to any part of questions 25, explain the basis for seeking appellate
review (e.g., order is independently appealable under NRAP 3A(b)):

N/A

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on th" fl day of October, 20I4,I served a true coffect copy

VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that the
information provided in this docketing statement is true and complete to the best of my knowledge,
information and belief, and that I have attached all required documents to this docketing statement.

Ta Cwntr M Adam Brisman. Esq
Name of appellant Name of counsel of record

October 7 2014
Date of record

Clnrk Connfv N
State and county where signed

of this completed docketing statement via electronic service and US Mail to the following person(s):

Byron F. Browne, Esq.
BARSKI DRAKE BROWNE
10191 ParkRunDrive, Suite 110
Las Vegas, Nevada 89145
Fax:702-240-5900
Attorney for Respondent

Nathaniel J. Reed
1405 S. Maryland Parkway
Las Vegas, NV 89104
Ph: (702) 388-0279
Settlement Judge

Employee of CRAM V ALDEZ BRIGMAN & NELSON
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PÄTRICN N. CI{}ïPII.i', ESQ.
Nevada BarNo" 004946
Patr"ick N. Chapin, Ltd.
129 Cassia \\¡ay
Hend.erson, Nev¿da 89ü I 4
(702) 433-?295
Judge Pro Tempore

"[A C]YNTA N{cC L liì{lf $N,

Plsintiffi

BISTRICT CÛIJR.T

c [.Al{K C$IJNT'Y, NF]VA$A

CLERK OF THE COURT

CaseNo. A-i3-680935-C
Dept. No. XXX
ilTP No. t3-1744

v
t_*g,-.ER

ÐtqNE CCILLINS and RICHA-RD CQLLINS;
ROll CûRP{}R.ATIIONS i Srrougjr X, inctusive,
and DOES I thraugh X, inclusíve,

Ðefendants.

Tû: AD.qÀ4 E. BRÍGM.qN, ESQ., CRAÀ{ VALDEZ BRIGMAN & NELSÛN,
rtttomey for lllaintiü ar:d

TC): BYRûN F"i,. BROV$¡N BARSzu ÐRAKE BRO\\'N, ,{ttomey f:or Defenrianùs.

This rnatter cÉìme on l'or'ochnmbers hearìng" ûn fiv':> separate mûtions that rvere recently

fileil" Ðefendant has fileef a Motion for Frotective Order. Plaintiff filed a Motion to Ðesíp,ate

Eirgene L. Appel, M.Ð., â.s an oxpert rvitness, tako his deposition, and use his rwitten opinions

and deposition testimony at ù"ial. Mrreol¿er, Plaintiffhas requested in her ursÈa¡rt motion that

those legal arguments eontained wíthin also sen'e as an Opposition to Defenda¡rt's N,lotion for

Frotective Order" The Court having reviell,ed, in detail, the respective and instant nretions filed

by Plaintiffand Ðefendant, and considering all legal arguments within, rules as follorvs:

IT'IS IIERESY CIRSEREÛ that Defmrdant's Motioil for llrotective Order is hereb-r'

GRÅNTEÐ, in ñrü, whereby Plêintiff is barred from taliiug the de¡:osition of Ilefendant's de-

designatsd ex¡rert wibress, Er.lgene L. r\p¡rel, \,1.D. The Court's decision t$ grant Ðe,fendant's

)
j
)
)
)
)
)
)
)
)
)
)
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ll{otior¡ for Prntective Order is based sigliñcontty on the fact that I}r. Appel, p_!1.0.{.!0_.1}Ë&n&I$

d.ç,_:dç.Sipating.ld¡n.A;..4$.ç,lf&ç.t.f .Wignç$*q, had not perfcnned a Rule 35 examirration on lhe

Plaintiff

Iï' {S F{J}lTlI.FlR {}RI¡}IREI} that Plaintiff s Þfction to f}esignate Eugene L. Àppel,

M.FJ. as an expert rvitness, take iris deposition, and use bis written opinions and deposition

testimony at triai is hereby $ENIED in firll.

[T TS SS ORSERED.

Ð.A.TED thrs 14ù day of August, 2014.

F^{TRJCK N. CHAPII-¡, LTD.

P N. CHAFIN,
Nevada $ar No. û04946
129 Cassia Way
Henderson. Nevada 89014
Judge Fro Tempore
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CË,RTTFIC,ÀTE CIF SER.\,TCE

i hereby certity that on the l4e rfay of Àugust, :ü14, I serv'ed a copy of the tì:regoing

ORI).ÐR by electronic ser"'ice via the Odyssey File and Sewe s)ßtem within the Highth Judicial

Ilistríct Court aelelressed to the follorving:

Adam Ë. Brigmzur, Esq.
Crarn Valdez Brigman & Nelson
8831 lVest Sahara Avenue
Las Vegas, NV Ë9i 17
abri gman@ovbnl arv. corn
Attomey for Piaintiff

Byron F"L. Bror.vne, Esq.
ïlarksi []rake Brown
1û191 Park Run Ðrive #11û
Las Vegas, NV 89145
bbrowne@bdbattorneys. com
Attorney for Defendant

+

An Employee of Pahick N. Chapin, Þlsq

Judge Pro Tempore

J
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ByRON F. BROV/NE, ESQ.
Nevada Bar No. 9769
BARSKI DRAKE BRO\ryNE, PLC
10191 Pa¡k Run Drive, Suite I l0
Las Vegas, Nevada 89145
7 02 4 63 -t22t ß : 7 02-920 -8 420
E-mail:

JACYNTA McCLENDON,

Plaintiff,
_vs_

DISTRICT COURT

CLARK COUNTY, NEVADA

CaseNo.:
DeptNo.:

A-13-680935
XXX

DIANE COLLINS, er al.,

Defendants.

JIJDGMENT UPON JURY VERDICT

The above-referenced matter came on regularly for Short Trial on August 22,2014 before

Short Trial Judge Patrick N. Chapin. The jury retumed a Verdict in tìe favor of Defendanr on

August 22,2014.

The Defendant, DIANE COLLINS, is awarded attorney's fees in lhe amount of THREE

THOUSAIID DOLLARS AND NO CENTS ($3,000.00); and costs in the amount of THREE

THOUSAND EIGHT HUNDRED T\I/ENTY.EIGHT DOLLARS AND 7I CENTS ($3,828.7I)

;Eother-

nNo¡lJurv
- Oþporeá AfterTrlãl Stert

tr Non..lury
Judgmilt n ¡ch€d

Trl¡l

I
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for a total award of sIX TItousAND EIGHT HUNDRED T\¡/ENTY-EIGHTDOLLARS AND
7l CENTS (S6,828.71).

Dated: September SHORT

I29 Cassia Way
Henderson, lü/ 8901
lelephone: ('I 02) 433 -7 29 s
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?{IT IS SO ORDERED rhis day of September, 2014.

Approved as to Content and Form:

CRAM VALDEZ BRIctvfAN &NELSON

Esq.
8831 W. Saha¡a Ave.
Las Vegas, NV 891 l?
Telephone: (702) 2SS47OO
Faesímil e: (7 tZ) 25 S -21 59
Attomeys for Plaintiff
IACYNTA ìûcCLENDON

TJUDGE

by:

t0 Run Drive, Suite t I0
las Vegas, NV 89145
Telephon e: (7 02) 4 63 -1221
Facsimi le: Q 02) 92ùB4ZO
Attomeys forDefendant
DIANECOLUNS

PLC
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fOT A TOTAI AWATd Of SIX THOUSAND EIGHT HI.JNDRED TWENTY-EIGHT DOLLARS AND

7r CENTS ($6,828.71).

.20t4 SHORTTRI.AL

N. Chapin
t29
Henderson, NV
Telephone: (7 02) 433 -7 29 s

IT IS SO ORDERED this _day of September,2Ot4.

DISTRICT COI.JRT JUDGE

Approved as to Content and Form:

CRAM VALDEZ BRIGMAN &NELSON

Esq.
883¡ W. Salra¡a Ave.
Las Vegas, ìtV 891 l?
Telephone: Q02) 2554700
Facsimile: (7 02) 255 -21 59
Attomeys for Plaintiff
JACYNTA McCLENDON

Submitted by:

BARSKI DRAKE BROWNE,

Byron F.
l0l9l Park
Las Veeas, 89145

l0

Tel ephonei (7 02) 463 - I 221
Facsimilei (7 0z) 9zO-5420
AnoFeys for Defendar¡t
DJAl,lE COLUNS
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8831 W. Sahara
I-,as Vegas, Nevada 891 l7
Telephone (702) 255-il7il0
Áttrtrney Jbr P luinti¡f

Jl\ CYNTA MoCLENDON,

Plaintiff,

'f¡s.

ÐI¡\NE CCILLINS and RICHARÐ COLLINS;
ROI] C]ûRPORAiIIIONS I tlrrough X" inciusive:
aad DOES I through X, inclusive,

T}T$TRìCT COUR.T

cr,ARK COtINTli, NEl'Àr),A

--ot+--

CASE NO.:
DEPT NO.:

CLERK OF THE COURT

A-13-680935-C

XXX

Ç-aÞ.lP.*r._å.¡NT

Oâ
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Plaintiff JA CY¡¡TA MCCLENDON (Plaintiff¡, by and througli her unrlersigned counsel,

ROGER h4. CRAlvI, F,SQ., of CR,AI{ VALI}EZ BRIGMAN & NEL.SO}I, anel for her aclion against

Ilefendants, cr>urplains and *ileges as tì:liows:

{p*&ìrrr{{-çêÏIQR-..{}.{..TIIS..8AR3I&$

1, At all timr.s mentioneil and relevant he.reln Fiainiiff was anri is a resident of Clark County,

Nevada,

2. Frlaintitï is informed and believes. ancl thereon alleges, that, at all times relevant herein,

Dofcndants DIANIì COI LINS ancl lilCi:IARI] COl.I,INS (t]efenilants), rvere, r¡nd are, resirlcnts of

Clark County, Neveda"

3. The true names of DOES I ttrrrough X" their c'itizenship and capaoities, whether individual,

corporateo associate, partnership or otherrvise, arr unknown tt> PlaintitÏ r¡¡ho therefore sues the

Page 1 of6
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D$fenilants by such fictitious nàmes. Plaintiff is informed anti believes, anrl therefore alleges, that

each of the Defendanls, designated as ÐOES i through X, are, or ffiay be, legally responsible fbr the

evonts referred ta in this aetion, ancl causod damages to Flaintiff, as herein allegeel, and Plaintiffwill

ask leave of ihis Co¡¡rt lo amçnel the Cclmplaint tc¡ insert the true names ancl eapacitles of such

Defendants, when the san¡e have been ascertained, and to join tirem iu this action. together with the

proper cbarges antl allegatinns.

4. ÐüES I through V and/or I{C}Ð Corporations Xl throug'h XV are Defenrlants and/or

employers of named and/or unnametJ Def'endant*q who rnay tre liabie in negligence generatly, or

pursuant to N.Iì.S. 4i.l 30. which states,!

fe]xcept as otherrvise provided in N.R.S. 41.745, w.henever aüy porsûn
shall sufÍèr personal injury by .'vrongful act, negiect or defäult r:{'arir-rther,
the person causing the.injury is liablc to the Frerson injurcd tbr damages;
¿nd rvhere the person causing thc injury is employed by anothor pßrson or
corporaiion responsible far her cclnduut, that porson or corporation sc
responsible is liable to the person injured for damages.

5, DOES VI thrcrugh X rnay he immediate faraily rneml'rers of lletcndants, who rnay be

liable for f)efcndants' negligence, pursuant to NRS 41.44A, w.hich states:

any liability imposed upolì a wife, hnsband, son, dau¡¡lrter, t-ather,
rnother, Lrrother, sister or other immediate member of a family
arising out of her or her ciriving and cperating s motor vehicle upoo a
highlvay with the permission, express or impiied, of such owner is
hereby irnposed upon the ùtvRer of the motor vehicle, and -cuch
owner shall be jointl.v afld severally liable 'lvith her or her rvifc,
husband, son, daughter, fbther, mother, brother, sister, or other
immediate member of the firmily for any damages proximaiely
resulting frorn such negligence or willful misconduct, and surch

negligent or rvillful misconduct shall be irnpruted to the oryner of the
motor vehicle for all purposes of civil elamages.

tI.

G.ENESA.IT4å.1d.{EGATI-Q-X{.$

6. Plaiutiff hereby repeats, ald realleges, Paragraphs I through 5 of this Cornplaint as though

fully set forth herein.
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7. At all times ¡naterial to this Complaint, the acts and omissions giving rise to this action

occurred in Clark County. Novacla,

B. That, on or about May 15,2012, Pl¿intifïwas driving t¡n the offl-ramp of {JS-95 North.

heacling Èowards W. Lake È{ead Bivd. in her vehicle in Clark Ccunty. Nevada.

9. At or about the same tine, Ilerfendant ÐIANE COLLTNS was also ùpeËating ¿ vehicle

registered to Defèndant RICI'IARD LrûLLINS in Clark County-, Nevada, iramediately behind

Plaintiff s vehiclc.

lû. White stili on the ofi'-ran:p, Plaintiff came to a complete stop yielding for rvestbound

traffic on W, Lakp Mead Blvd.

I 1. Defendartt DIANE C{}LLIN'S failed to use due care and caused a rear-end collision with

Illaintiff s vehicle.

12. Plaintiif suffered injuries as a lesult of the Slay 75,2û12, collision.

IIE.

HIRST-{.ì&.{IMÄQR,RA-I*IE{
{Gren er a I N egli gen ce A.gain sû I}EI"ENì}ÂN'I'S}

13. Plaiutiff hereby repeats, and realleges, Paragraphs 1 through 12 of this Con:plaint as

though fully set tì:rth lierein.

14.'fllaintiffi-s intbrmed, and bclieves, and thereupon alleges, that fJeflendants owed Plaintiff

multiple duties to use reasonable care and diligence inthe perfonn¿¡nee of various functions anil acts.

Such duties to use reas,¡nable care and diligence owed to Plaintiff by Defbndarits ìnciude, but are not

limiterf to: i.he duty Èo rise reasonable care and diligence in tÌre operation of the subject vehicic and the

duty to avoid the subjcct collision with Plaintiff.

15. Deflendants breached theit duties to Flaintiff rvhen ÐL{NE COLLINS negligenfly and

carelessly perf,ormed varior¡s fimciions and aots, including, but nrit limited to, the negligent operatiorr

of a motor vehicle aorl his negligence when causing collision.

Fage 3 of6



l

)

-t

4

.5

6

-|

I
9

1û

2

,l.t

6

t1

I

l3

15

TI

'¿,
'rJ 6rñ '!
J^o¡
tIl -:r,izaK
€Ëg
uSc<'iE
ã F.g(? #ùËa:

NËfr
Ëì 8-ì
J iåad',1'X

-- Év

5så
úþ
CJ

I8

T9

2Ð

2t

22

23

¿+

25

¿a

27

28

16, Plaintiiïis informed, and believes, and theneupon ailege-r, that Defenttants kner,v or shculd

have knorvn thrririgh the exercise of duc care lhat the negligent and unsafe nranner of operatians of the

vehicle posed a risk to the public saf ety. e¡rd cc.¡uld result in a motûr vehicie ccllision.

l?.'l'hat, as a direct, and proxinatc, result of the negiigence, amì çarelessne.ss, end/or

reckiessness of Deferidants. Piaintiiï sustained sr,"vere bocliiy irÍ¡t¡ma, al! or solne of rvhich rnay be

permanent and disatrling iu nature" all to her general and compensatùry damage. in an arnount iir

excÊss of $10,[.¡i1{}.ÛÛ. ln additit¡n, Plaintif'f r¿'as required to incur expenses lcrr medical oâr$, tr.ea1rnerlt

anrl r:xpenses incidental lhereto, all to her detriment, iu an alnor¡nt unknown at this time, and may be

required irl the luture tÕ insur exFsnses fc¡r merJical care and treatmr¡nt, inr:iuding surgery, physi*ialis,

tlul'sÐs, physioal therapists, hospitalizatior!, x-rays, medicine and 5¡enerai rnedica! care in an arnuunt

not yet ascertai¡¡ed. ¿nd in this regaril Plaintifï prays leave of the Court to insert all sai<l damages

hcrein whr:n thr: säme har.e been tully asce¡.tained ûr pro-von at the tilrre of'tria! hereirr.

18' As o direct, and pruxiniate, result ot'tìre negligence, carelessness, ancl/cr reckless¡ress r¡f

Ilefendanïs, l¡laintiff has end¡lred pain and suflbring, \törry. arixiely, ernt:tional disttess" loss i¡f

enjo-vment c¡f liß" mrl w'ill coutinue lc enilure scid losses tbr an iudefinite perìod of tirne in the fbture,

iil an arnor¡nt in excess of $l0,iXli).00, and i¡r thi.s regard Plaintifïprays leave ol'the Cou$ t* inseri all

sai<,l tlamages herein lr'h*n the samç have been fully aserertained oË proven at the tirne of tria! hel'ein.

19"fhat as a tì-rrtlter direct, and proximate. r'esult ol the aforesaid negligenos of lJefbnclants,

Flaintiffl lras incurred additioual damages, su*h as lost income, loss of earning capacity, and other

incidenkl danrages in a sunr to be determined at the tirne of tri¿il"

20. It h¿*s lreen neeessary lìlr Piaintiff to retain the ser.viccs of counsel tû reprsscnt her interests

in the above-entitled matter" and that he should he alvarded ressùnahle attorney's fees and cr:sts"

Jil

ilt

t/t
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IV"

$_Ë*cIì¿\.8,.ÇlLå.1_M*t1_o_R*IÈ$_._tt-Qlì
(Negligeuce Ëer Se r{gainst ÞËF'ßNI}ÄN'fS)

21. Plaìntiff hereby repeats, and realleges, Paragraphs I through 2i) of'this Complain'i. as

though fully set f'orth herein.

22. f'laintiff is infi:rmed, anel believes, and thereutrrcur alleges that Ðefendants operated a

motor vehicle ín a manner which violates State of Nevada, Countv ofl Clark, and City of Las Vegas

sûntu[es, larvs, and nrdinances, inchrtling, but not limited Èc¡, frilure to osû Cue crare in the operatir-rn of

her vehicle and her failure ta avoicl the coilision with tllaintiff.

23. Flaintiff is withirrÌhe class of persons inte.ndetl to be protectecl by the sïafutes, laws, and

ordinances of the State of Nevada, Counþ- of Clark, and Llity of Las Vegas, which r.vere violated by

De[end.anls.

24.'l'he, injuries sutl=ered by Plaintitïwere of'the t¡,pe against which the statutes, larvs, and

orrlinances of the State r:f Nevatla, County of Clark, and City of I,as Vegas rvere¡ intended to protect.

25" That, as a direct, and proxiurate, result of the negllgence clf l)efendants, Fl¿intilf

sustained severo bodily trauma, all or some of which nay be peffnanent and elisabling iu nature, all to

her gene.ral and cnmpensator-v tlarnage, in +n amount in excess of $10,ût10.00. in addiiitin. Plaintiff

rÃ,âs req$ired to incur expetrses for medical care, treatme¡rt and expenses incidental thereto, all to her

detrintent, in an arnùunt uitknorvn at this tirne, and rnay be required in the future to incur expenses fbr

rneelical care and treafinent, inclucling sllrgery, physicians, nurses, Fhysical therapists, hospitalization.

x-ra,r/"iì, medicine an<I general ¡nedical c¿re in an amount not yet ascertainecl, and in this regard

Plaintiff prays leave of the fìourt to iuse$ ali said darnages l¡erein rvhen the same have been fully

ascertaìned or prövÈlì at the tirne of trial hereiri.

?6. As a direct, and proximate, rosult of the negligence of flefendants, Plaintiff has

ondureel pain ancl suffering, 1ry$rry, anxioÈy, emoiional distress, loss of enjoynrent e'f life" and will

continue to endure said losses tì:r an indefìnite period ol'time in the future, in an arnßunt in e;çcess of
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$10,C,00.û0, and iit this regard Plaintiff prays leave of the Court to inseÉ all said Camages herein rvhçn

the san'¡e have been fully ascertained or proven ai the time of trial herein.

?.7" That. as a fiirther direct, and proxirnate, resuit of the aforesaid negligence of Ðefendants,

Plaintiff h¿s incurred additit'¡nal damages, sucir as lost income, loss of eaming capaciþ-, a¡rcl oilier

incidental damages in a surn to be determined at the time ol'trial.

18. It has been necessar.o"' for PlaintifTto reîain the services of counse! to represent her interr.sis

in the above-eniitled matter, and that he shoulil be awardetl reasonable attorney's fees and costs.

P. .A.YER. EfiR RFL*I.ES

\foherefore, Plair:tiffprays fbr relieland judgrnent as against tr)efendants, anrl each of them, as

foilorvs:

l. General and special damages in excess of $ 10,t0ù.00, according to proof at t"rial;

2. Prr:-judgrnenl ancl post-judgrnent interest, as allorved by law;

3. CeisÈs of suit and attcmey fèes; and,

4. þ'or such otl¡er and tì¡rther relir:f as the ccurt ma-v deem eppropriate.

ÐATIì.D ttr¡s -ËT*ì1ilay of April !013.

CR,{M V¡\LDEZ tsITIGMAN & NËLSüN

By
CRAh,I. ESQ.

Nevada Bar No. 006612
S$31 W. Sahara
Las Vegas, Nevada S9l1?
'Ielephone (7û2i ?5 5-t)70(}
Att*rneyþr Pløíntif.f
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