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CLERK OF THE COURT

DISTRICT COURT

THE STATE OF NEVADA,
Plaintiff,

VS,

PATRICK NEWELL,

Defendants;

CLARK COUNTY, NEVADA

CASENO.: C-12-285825-1
DEPT.NO.: XX

Date:
Time:

' MOTION FOR OR RELEASE OR, IN THE
“ALTERNATIVE, MOTION TO REDUCE
" BAIL .

counsel, and respectfully submits the foregoing Motion for OR Release or in the Alternative,

H
i
i

COMES NOW, Defendant PATRICK NEWELL, by and through his undersigned

T
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il
J
E ( 1 This Motion is made and based upon the pleadings and papers on file herein, the attached
6{ 2 Memorandum of Points_and Authorities, together with such other oral or documentary evidence
3
i which may be presented to the Court at the time of the hearing of this matter.
A 4
!‘ 5 DATED this 24 day of December 2012,
| 6 Respectfully submited,
- . MAYFIELD GRUBER & SHEETS
| ’ |
Ll 8 . [ r
or%
b 5 BY‘VQ 3 i d,
; _ ~ DAMIANR. SHEETS, F Q.
ij 10 Nevada Bar No. 10755
| !’, 726 8. Casino Center Blvd,, Sujte 21
11 Las Vegas, Nevada 89101
Q 12 (702) 598-1299
Attomey for Defendant
| 13 PATRICK NEWELL
)
{ 14
E - NOTICE OF MOTION
|
!1 16 ||TO: = THE STATE OF NEVADA, Plaintiff: and
: ! 17 |[TO: STEVE WOLFSON, District Attorney, by and through his Deputy District Attorney,
g-l 18 YOU WILL PLEASE TAKE NOTICE that the undersigned will bring the foregoing;
] 19 .
| , MOTION FOR OR RELEASE OR IN THE ALTERNATIVE, MOTION TO REDUCK -
' 20 ' .
8:30
!] 91 BAIL on for hearing on thegi day of JAN UAR_Y 201__"_" 7 "AM. or as soor
‘: 22 || thereafter as counsel may be heard in the above-entitled Court,
] .
23 DATED thi © day of December 2012.
ﬂ 24 MAYFIELD GRUBER & SHEETS
= 25
ET ; : lo1$5
; D, i
; BY vkt ] DS
k 27 DAMIAN R, SHEETS, ESQ.
il 28 NevadaBar No. 10755
-
1 2
il
Ei

175




10
11

i2

13-

14

15,

16
17
18

19

.20

21

22

23
24
25.
26

27

28

Defendant PATRICK NEWELL stands before the Court aceused of serioug charges,
Because the charges do not include Murder in the {st Degree, Nevada law compels that this
Court Set a reasonable bail. Further, these crimes are not so serious that ﬂllS Court cannot set 4
reasonable bail or release Defendant on his own recognnzance combined with a condition oy set

of conditions which will insure the Defendant’s presence at scheduled court appeara.nces and

- MEMORANDUM OF POINTS AND AUTHORITIES

prevent any issue coming about as to danger to the community,

The defense offers the following:

1.

2.

5.

Mr. NEWELL has been a tesident of Las Vepas for & year.

Mr. NEWELL is sixty-one years old, and he was deemed physically disabled by the:

Social Security Administration six years ago,

+ Mr. NEWELL has owned and operated a famiture and antiques business located in

Las Vegas since F ebruary 2012.

- Mr. NEWELL'’s wife, Patricia, is a residence of Lag Vegas.

Mr. NEWELL has an extended family suppart system—_four grown children and five

grandchildren with wh_om he keeps in regular contact,

. Mr. NEWELL has no past history of violence,

. Mr. NEWELL has no criminal history for the past 20 years,
. Mr. NEWELL has regularly appeared at his conpt dates..

. Mr. NEWELL’s preliminary hearing was held on 27 November 2012 Testimony and
evidence presented during his preliminary hea_ring indicates that the evidence against

Mr. NEWELL is inconclusive and that he has viable defenses to the charges.
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| follow it, or be inflicted in spite of possible acquittal.

For example:
a. Testimony of the alleged victim was uné.]car or contradictory on many detatls.
b. The alleged victim admitted drinking the night of the incident -and‘had numerous
- gaps in his 'memory regarding the events,
c. Testimony and evidence showed that the alleged victim repeatedly approached
Mr. Newell despite being asked not to do. $0, |
d. Testimony and evidence was unclear as to Who was the primary aggressor.
Articles One and Six of the Constitution of the State of Nevada provides that excessivel
bail shall not be required. In reachir;g a conclusion as to what is a reasonable bail, a court should
consider that the object of bail is ‘simp]y to assure the presence of the accused for court
appearances and-trial; also, the nature of the offense charged, the penalty which may be inflicted|
the p'robabi]ity of the appearance of the accused, his pecuniary condition, his character and):
reputation, and the circumstances surrounding thé case relative to the likelihood of conviction,
There are those who deem it proper to fix the bonds of all persons charged with crime in
a sum so great as to preclude its being given, but it Wwas the obviation of-such a consequence that

prompted the provision in our Constitution against excessive bail. In other words, the idea was

that the punishment, if there is to-be any, should follow conviction, and not both precede and

See, In the Matter of Jagles, 44 Nev. 370, 195 P. 808, 808-809 (1921). See also, E%
Parte Wheeler, 81 Nev. 495, 406 P.2d 713 (1965) at 81 Nev. 500; State v. Teeter, 65 Nev. 584,
200 P.2d 657 (1948).
NRS 178.498 provides that the amount of bail shall be set by the magistrate and’shall  be

such as will in his judgment insure the presence of the defendant, having regard to (1) the nature]
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3| Court deems appropriate.

CONCLUSION

WHEREFORE, Defendant respectfully requesfs that this Court grant him an OR releasé

or in the alternative, set a-bail not more than $10,000.00 total bail-under such conditions as thig

DATED this 34, _day of December 2012.

Respectfully submitted,
MAYTFIELD GRUBER & SHEETS

re/575"

BY O\ wut Bty AL DS
DAMIAN:R. SHEETS,ESQ..
Nevada Bar No. 10755 ‘
726 S. Casino Center Blvd:, Suite 211
Las Vegas, Nevada 89101

- {702) 598-1299
Attorney for Defendant

CERTI FICATE OF MAILING

A copy of the foregoing MOTION FOR OR RELEASE OR IN THE
ALTERNATIVE, REDUCE BAIL, was sent to the below alddrelss via US First Class Mail,
postage prepaid, this, 24 day of December, 2012.

STEVE WOLFSON
“DISTRICT ATTORNEY

200 Lewis Ave,
Las Vegas, Nevada 89155

BY \

%e of Mayfield, Gruber and Sheets

8
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OPPS % i. éﬁw&»—-
STEVEN B. WOLFSON ' '
Clark County District Attorney
Nevada Bar #001565

HETTY O. WONG

Deputy District Attorney
Nevada Bar #011324

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212

CLERK OF THE COURT

(702) 671-2500
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, |

V- ‘ CASENO: (C-12-285825-1
PATRICK NEWELL, - DEPTNO: XX
#2861099,
Defendant.

STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR O.R. RELEASE OR, IN

THE ALTERNATIVE, MOTION TO REDUCE BAIL
DATE OF HEARING: January 8, 2013 |
TIME OF HEARING: 8:30 A.M,

COMES NOW, the State of Nevada, by STEVEN ‘B. WOLFSON, Clark County
District Attorﬁey, through HETTY Q. WONG, Deputy District Attorney, and hercby Submits
the attached Points and Authorities in Opposition to Defendant's Motion for O.R. Release or,
in the Alternative, Motion to Reduce Bail. | |

This Opposition is made and based upon all the papers and pleadings on file herein,
the attached points and authorities in support hereof, and oral argument at the time of
hearing, if déemed necessary by this Honorable Court,

_ MEMORANDUM OF POINTS AND AUTHORITIES
NRS 178.498 provides:
NRS 178.498 Amount. [f the defendant is admitted to bail, the bail must be set at an

C:\Program FilesWeevia. Com\Document Convertc:\ﬁemp\B785809-4462978. DOC
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amount which in the judgment of the magistfate will reasonably ensure the appearance of the

defendant and the safety of other persons and of the community, having regard to:

1.
2.
3.
4.

The nature and circumstances of the offense charged;
The financial ability of the defendant to give bail;
The character of the defendant; and

The factors listed in NRS 178.4853.

NRS 178.4853 provides as follows:

NRS

178.4853 Factors considered before release without bail. In deciding

whether there is good cause to release a person without bail, the court as a minimum shal]

consider the following factors concerning the person:

1.
2,
3.

10.

The length of his residence in the community;

The status and history of his employment;

His relationship with his spouse and children, parents or other members of

his family and with his close friends;

His reputation, character and mental condition;

His prior criminal record, including, without limitation, any record of his
appearing or failing to appear after release on bal or without bail;

The identity of responsible members of the community who would vouch
for the reliability of the person;

The nature of the offense with which he is charged, the apparent probability
of conviction and the likely sentence insofar as these factors relate to the
risk of his not appearing;

The nature and seriousness of the danger to the alleged victim, any other
person or the comn1u1ﬁty that would be posed by the person's release;
The likelihood of more criminal activity by him after he is released; and
Any other factors concerning his ties to the commumnity or bearing on the

risk that he may willfully fail to appear.

NRS 178.499 provides:

C:\Progglm Filcs\l\'eevia.Com\Ducument Converter\te_mp\B785809—44629?B.DOC
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NRS 178.499 Increase in amount. _

L. At any time after 4 district or justice's court has ordered bail to be set at g Spﬁciﬁc
amount, and before acquittal or conviction, the court may upon its olx-?vn motion or upon
motion of the district attorney and after notice to the defendant's attorney or record or, if
none, to the defendant, increase the amount of bail for good cause shown,

2. If the defendant hag been released on bail before the time when the motiop to
increase bail is granted, the defendant shal] either return to custody or give the additiong]
amount of bajl,

NRS 178.487 provides as follows;

NRS 178.487 Bail after arrest for felony committed while on bail, Every. release
on bail with or without security Is conditioned upon the defendant's good behavior while so
released, and upon a showing that the proof is evident or the presumption great that the
defeﬁdant haé committed a felony during the period of release, the defendant's bail may be

revoked, after a hearing, by the magistrate who allowed it or by any judge of the court in

second charge. _
NRS 178.486 provides as follows:
NRS 178.486 When bail is a matter of discretion, notice of application must pe

given to district attorney. When the admission to bai] is 4 matter of discretion, the court, or

¢xamination is had,
BE.D.C.R. 3.20(d) provides as follows:

Rule 3.20. Motions.

(d) Unless otherwise allowed by the court, gl motions to increase or decrease bail
must be in writing, be supported by an affidavit of the movant or the movant' attorney, and

contain a notice of the hearing setting the matter for hearing not less than 2 full j_udicial days

C:kPrug&m Fiias\Neevia.Com\Document Converter\tcmp\}785809-4462978.DOC
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from the date the motion is served and filed. The opponent to the motion may respond orally
in open court. .
STATEMENT OF THE CASE
On October 10, 2012, a Criminal Complaint was filed against Patrick Newell

(hereinafter “Defendant™) charging him with Count 1 — Attempt Murder With Use of g
Deadly Weapon; Count 2 — Battery With Use of a Deadly Weapon Resulting in Substantial
Bodily Harm; and Count 3 - Assault With Use of a Deadly Weapon. Defendant appeared in
custody for his initial arraignment on Qctober 12, 2012. A preliminary hearing was
scheduled for October 25, 2012,

On Octobe_r 25, 2012, the State requested a continuance because the vic_;tim was still
hospitalized due to the injuries he sustained as a result of being set on fire in the instant case.
Defendant requested an own recognizance release, which was denied. The total bai} amount
was set at one hundred and twenty thousand dollars ($120,000.00), Defendant’s preliminary
hearing was reset to November §, 2012,

On November 8, 2012, the State was ready to go forward with the preliminary
hearing. The defense, however, requested a continuance becaﬁse current counsel, Damian
Sheets, substituted in as attorney 6f record. Defendant made a second request for an own
recognizance release or bail reduction, which was again denied. The ﬁrelimina@ hearing
was reset to November 27, 2012.

On November 26, 2012, the State filed an Amended Criminal Complaint adding an
additional count of Performance of Act in Reckless Disregard of Persons or Property. On
November 27, 2012, a preliminary hearing was held. Following testimony from two
witnesses, Justice of the Peace Deborah Lippis found probable cause to have Defendant
answer all charges in the District Court. At the end of the preliminary hearing, the defense
made its third request for an own recognizance release or bail reduction, Judge Lippis again
denied the request,

On November 30, 2012, an Information was filed charging Defendant with Count ! —

Attempt Murder With Use of a Deadly Weapon; Count 2 — Battery With Use of a Deadly

C:\Progthm FilesiNeevia.Com\Document Converteritemp3785809-4462978.DOC
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Weapon Resulting in Substantial-Bodin Harm; Count 3 — Assault With Use of a Deadly o

‘Weapon; and Count 4 - Performance of Act in Reckless Disregard of Persons or Property.

On December 4, 2012, Defendant entered a plea of not guilty to all charges alleged in the
Information. Trial is currently scheduled for January 22, 2012 with a calendar call date of
January 15, 2013. |
On December 26, 2012, Defendant filed the instant Motion for O.R. Release or, in the
Alternative, Motion to Reduce Bail. The State’s Opposition follows.
STATEMENT OF FACTS

On October 10, 2012, at approximately 12:45am, victim Theodore Bejarno exited the
Circle K located at 9487_South Las Vegés Boulevard and approached Defendaut, who was |
standing next to his truck pumping gas. Mr. Bejamo asked Defendant for a ride but
Defendant refused. Mr. Bejamo reiterated his request for a ride and offered Defendant
money in exchange. Defendant became annoyed with the victim’s persistence. As a resuit,
Defendant told Mr. Bejarno that he would cut him if he did not go away and pulled out a
pocket knife. | |

When Mr. Bejarno did not leave, Defendant pulled the gasoline nozzle from his truck
and sprayed the victim with gasoline. Mr. Bejamo walked away from Defendant while
wiping gasoline from his eyes. Mr. Bejamo then approached Defendant to tell him that he
had just ruined his new' shirt. At that point, Defendant sprayed Mr. Bejafno with gasoline a
second time and then pushed the victim onto the ground. Defendant told the victim that if he |
did not leave him alone, he would light him on fire. When Mr. Bejarno did not leave,
Defendant took out a cigarette lighter, flicked the 1ighter twice, made contact with the
victim’s shirt, and lit the victim on fire, The victim, who immediately became engulfed in
flames, began to scream and stripped off his shirt and shorts,

After the victim put out the flames, Mr. Bejarno sat down next fo a gas pump stating
he had been burned. Defendant then walked around with his knife, waved it around,
ridiculed the victim, and then threatened to cut off the victim’s penis. South Point Hotel

Security Officer Derrick Phillips observed the attack and ordered Defendant to step away

C:\Progium Files\Nevia Com\Docurment Converteritemp\3 785809-4462578.D0C
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from the victim. Police and paramedics arrived shortly thereafter.
| ARGUMENT

For the fourth time in less than three months, Defendant is requesting either an own
recognizance release or a bail reduction. Neither request is reasonable for several reasons.

First, Defendant is a four-time convicted felon. He has prior felony convictions for
the following offenses: (1) 1971 Illinois conviction for Sale of Drugs; (2) 1971 Illinois
conviction for Violation of Federal Dangerous Drug Laws; (3) 1975 Oklahoma conviction
for Sale of LSD; and (4) 1982 Ilinois conviction for False Statement to a Bank, He also has
two (2) misdemeanor convictions. _

Second, Defendant committed an extremely violent offense in the instant case.
Defendant’s insinuation that the victi'm was the primary aggressor is moreover belied by the
witness testimony and by the video surveillance admitted at the preliminary hearing. At no
point did the victim threaten to harm Defendant. Rather, Defendant simply felt pestered by
the victim, and in his annoyance, overreacted by setting the victim on fire,

Third, Defendant’s lack of remorse following his attack on the victim is troubling.
Rather than immediately call police to obtain medical treatment for the victim, Défendan_t
instead confronted the victim, took out his pocket knife, told the victim he had a small penis,
and threatened to cut off the victim’s genitals. Further, during his interview with the police,
Defendant minimized the seriousness of his actions, described the victim as “cryin’ like a
littte girl,” and insisted the victim did not sustain serious injuries.

Fourth, Defendant’s rage was directed to more than just the victim on the night of the
incident. After Defendant set the victim on fire, an independent witness, Adam Carlos,
confronted Defendant and scolded him for having set a man on fire. Defendant responded
by walking towards Mr. Carlos with a knife in his hands saying, “You don’t fuckin’ know.,”

Defendant poses a clear danger to the community. Indeed, Defendant’s request for an
own recognizance release and bail reduction has been reviewed by two separate judges both
prior to and folloWing the preliminary hearing in this case. Judge Joseph Bonaventure, who

was sitting in for Justice of the Peace Deborah Lippis, first denied Defendant’s request for an
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own recognizance release on October 25, 2012. Judge Lippis thereafter denied Defendant’s

request on November 8, 2012, After having the opportunity to hear witness testimonies and

view the video surveillance of the October 10, 2012 attack, Judge Lippis again denied the
defense’s request for an own recognizance release or bail reduction on Novernber 27, 2012,
No circumstances have changed to warrant a modification of Defendant’s custody status.
Defendant’s current bail of one hundred and twenty thousand dollars ($120,000.00) is
reasonable in light of Défendant’s criminal history and the violent nature of the instant

offense.
' CONCLUSION

Wherefore, the State réspectfuﬂy requests that this Court deny Defendant’s Motion
for O.R. Release or, in the Alfernative, Motion to Reduce Bail.
DATED this 2nd day of January, 2013,
Respectfully submitted,
~ STEVEN B, WOLFSON

Clark County District Attorney
Nevada Bar #001563

BY /s/Hetty O. Wong

HETTY O. WONG
Deputy District Attorney
Nevada Bar #011324
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CERTIFICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of State’s Opposition to Defendant’s Motion for O.R,
Release or, in the Alternative, Motion to Reduce Bail, was made this 2nd day of January,

2013, by facsimile transmission to:

DAMIAN R. SHEETS, ESQ.
FAX #598-1266

BY: /s/Theresa Dodson

‘Theresa Dodson -
Employee of the District Attorney’s Office

HOW/td/L-4
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Electronically Filed
| - 01/03/2013 04:06:20 PM
1 MOT Q%—;“ i. gﬂ.«aa—-
DAMIAN R. SHEETS, ESQ.
2 |[Nevada Bar No. 10755 CLERK OF THE COURT
MAYFIELD, GRUBER & SHEETS '
3 |1726 8. Casino Center Blvd.,.Suite 211
Las Vegas, Nevada 89101
4 1](702) 598-1299
PATRICK NEWELL _
5
EIGHTH JUDICIAL DISTRICT COURT
6 .
CLARK COUNTY, NEVADA
7
8 CASENO, (-12-285825-1
THE STATE OF NEVADA, 3 DEPT. NO, 20
9 ) _
Plaintiff,
- i ) MOTION To WITHDRAW AS
VS. ) COUNSEL OF RECORD
11 [|PATRICK NEWELL, )
g HEARING DATE;
12 Defendant, ) HEARING TIME:
13,
14 COMES NOW, DAMIAN R, SHEETS, ESQ., of the Law Offices of MAYFIELD,
15 .
GRUBER & SHEETS, and moves this Honorable Court for its Order allowing the withdrawal o
16 .
17 DAMIAN R. SHEET, ESQ., as attorney of record for Defendant, PATRICK NEWELL in the
18 || above matter.
19 This Motion is made and based upon the pieadings and papers on file herein, the attached
20 || Memorandiim of Points and Authorities and the Affidavit of DAMIAN R. SHEETS, ESQ,
2 DATED Ithis ? day of December, 2012,
22 ' '
_ Respectfully submitted,
23 MAYFIELD, G SHEETS
24
25 BY /T
DAMIAK R, SH@E’.‘[ S, ESQ.
26 Ne
726 S. Casino Center Blvd., Suite 211
27 Las Vegas, NV 89101
28 (702) 598-1299
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NOTICFE. OF MOTION

TO:  THE STATE OF NEVADA, Plaintiff. and

TO: STEVEN WOLFSON, District Attorney, by and through his Deputy District Attorney;
and '

4| TO:  PATRICK NEWELL Defendant.

PLEASE TAKE NOTICE that the undersigned will bring the foregoing MOTION TO!
WITHDRAW AS COUNSEL OF RECORD on for hearing in Department 20 of the above
entitled Court on the 5_5_ day of Janua r_;: Qoia? the hour of ﬂ AM., or as ,3001-1
thereafter as counsel may be heard.

DATED this ?2_ day of December, 2012,

MAYFIELD, GRY/BER & SHEETS .
BY.

. SHEETS, ESQ.
vada Bar No. 10755

MEMORANDUM OF.POINTS AND AUTHORITIES |

dn or about November 2, 2012 counsel was retained to represent Patrick Newel]
regarding the charges of Attempt of murder with use of deadly weapon, Battery with use of a
deédly weapon resulting in subs;tantial bodily harm, Assault w__ith_ a deadly weapon and
Performance of act in reckless disregard of persons or property. Counsel confirmed for M.
Newell on the instant case, and a preliminary hearing was set for November 27,2012,
Eighth J u.dicia] District Court Rule 7.40 states in pertirient part:
“Appearances; Substitutions; Withdrawal or Change of Attorney,

(b) Counsel in any case may be changed only;

Page 2
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‘|| Center, 330 S. Casino Center Blvd:, Las Vegas, Nevada 89101, ID# 02861099, with a last knowry

‘necessity to allow withdrawal of present defense counsel at this time.

27 ion behalf of MR, NEWELL. { have personal knowledge of the facts stated in this Affidavit

(2)(I) If the application is made by the attorney, he must
include in an affidavit the address or last known address at
which the client may be served with notice of further
Jproceedings taken in a case in the event the application for
withdratal is granfed, and he must serve a copy of the

- application upon the client and all other parties to the action
or to their attorneys.”

Defendant PATRICK NEWELL is ciirrently incarcerated at the Clark County Detention

residential address of: 9145 Las Vegas Blvd. South No. 3088, Las Vegas Nevada 89123,

The attached Affidavit of DAMIAN R. SHEETS, ESQ., describes the compelling

DATED this '7() day of December, 2012. .

MAYFIELD, GRUBER & SHEETS

BY-- /

L4 R. SHEETS, ESQ.

ada Bar No. 10755 _
726 8. Casino Center Blvd., Suite 211
Las Vegas, NV 89101

(702) 598-1299

AFFIDAVIT DAMIAN R. SHEETS, ESQ.
IN SUPPORT OF MOTION TO WITHDRAW

STATE OF NEVADA, )
COUNTY OF CLARK §§'
| DAMIAN R. SHEETS, ESQ., being first duly sworn, deposes and states:
1. Taman attc;mey at law duly licensed to practice before all of the Courts of th.e State
of Nevada, I am presently counsel of record for Defendant PATRICK NEWELE in the above-

entitled action. I offer this Affidavit in support of my request to withdraw as attomey of record

Page 3
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13088, Las Vegas Nevada 89123

except as to those matters stated on information and belief and as to Such matters; I believe them
to be true. I would be competent to testify to the facts, if called ﬁpqn to do so.
2. MR NEWELL case it is beyond of scope of-contract.
3. MR, NEWELL has failed to pay the agreed upon attorney fees,
4. MR. NEWELL is currently incarcerated at the Clark County Detention Cefter, 330 S|

Casino Center Blvd,, Las Vegas, Nevada 89101, ID# 02864099.

5. Defendant NEWELL’S’s last known address is 9145 Las Vegas Blvd. Sout_h‘ No,

5. FURTHER YOUR AFFIANT SAITH NAUGHT.

DA _SHEETS, ESQ,
SUBSCRIBED and SWORN to before ' B
me thise®0 day of December, 2012, _

NOTARY PUBFIC

Nokwy Prolc S

| , CO# I’ﬂ?‘é g?u of Nevaga

Mo, 8715731 wnnmhmufmﬁﬁ%otms
-"—W
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RECEIPT OF COPY AND CERTIFICATE OF MAILING

RECEIPT OF COPY of the foregoing MOTION TO WITHDRAW AS COUNSEL

OF RECORD is hereby acknowledged this — day of December, 2012

STEVEN WOLFSON
DISTRICT ATTORNEY

BY
Deputy District Attorney
200 Lewis Avenue
Las Vegas, Nevada 89155

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 2| day of December, 2012, 1 mailed & copy of
MOTION TO WITHDRAW AS COUNSEL OF RECORD, first class mail, postage prepaid

addressed to:

MR.'PATRICK NEWELL,
9145 Las Vegas Blvd. South No. 3088,
Las Vegas Nevada 89123,

PATRICK NEWELL ID# 02861095
Clark County Detention Center,
330 8. Casino Center Blvd.

Las Vegas, Nevada 89101

Deputy District Attorney
200 Lewis Ayen

c
Las Vegas, ',\va% 8995/

- “ 3

F THE LAW OEFICES

OF MAYFIEDY) & ASSOCIATES
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BAILBOND 2861097 ]
L \/ Dy X( ! : NO 1CE a-19-13@1937 “Si50/
Inthe L. a5 egas 15 10e _Court, County of le-;;k,ﬁStatfhgf Nevada.

STATE OF NEVADA | Béﬁ:Bg,‘;d@o, 5S-\1S-0002 4

{Power of atiorney with this mimber must be afiached, J

Vs, 00 rrp 20 A 53 |
Defendant: _ Newe N B ¥eick O ‘" OCpseNo, “L¥S Y28

a e
CLER U7 THE cougr
Know all men by these presents:

That we, Hollywood Bail Bonds, LLC. As principal and Sun Surety Company as the surety, heretofore author-
ized to transact Bail Bonds in the State of Nevada. Are held and bound, to the above court, for payment in the
sum of: § | Lo 000, ~ Dollars,
whereof, we bind ourselves, our heirs, executors, administrators, and successors and assigns, jointly, severally,
and firmly, by these presents, The conditions of this obligation is such that the said defendant shall appear from
day to day and term of said court to answer the charge(s) of %0\"\"\3:3 Wity A Do 4 Weg, pen_,

_ MY Mucdee

and not depart the same without leave, then this obligation to be void, else to remain in full force and effect,
This bond shall be in full force and effect until any of the following events:

1) Exoneration by court order, 2) Termination of this case by dismissal or conviction

Signed and sealed this _ \ dayof _Yebevary 2003 e
A — 3 {%ﬂw-mszs-u ST

ShLGs— i

Subscribed and sworn before me, a notary for the State of Nevada, |,
This_ 14 dayof  Fe fary 20\ 3

.'U.(
I% otary Seal here

_P_l Certficate No: 11-6384.1
2 N

_ 5 B .

Ag:ro@d_t day of ,20 ’
m eo

BR & 9 |

Bégding Company Stamp , - Insurance Agency Stamp

9

HOLLYWQOD BAIL BONDS, LLC. Sun Sarety Company

3116 NORTH LAS VEGAS BLVD : 21 Main Street

LAS VEGAS, NV 89115 | Rapid City, SD 57701

- 702-838-5245 FAX 702-765-5245
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HOLLYWOOD BAIL BONDS, LLC.

3116 North Las Vegas Bivd.
Las Ve?os, NV, 89115
Office (702 8385245

Fax (702) 765-5245
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
HETTY O. WONG
Deputy District Attorney
Nevada Bar #11324
00 Lewis Avenue
Las Vegas, Nevada 89155-2212
702) 671-2500

CLERK OF THE COURT

ttorney for Plaintiff
DISTRICT COURT
ARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

CASENO. C-12-285825.1
-VS-

PATRICK NEWELL, DEPT NO. XX
#2861099

Defendant, ]

EX PARTE MOTION FOR RELEASE OF MEDICAL RECORDS
‘

COMES NOW, the State of Nevada, by STEVEN B, WOLFSON, Clark County
District Attorney, through HETTY O, WONG, Deputy District Attorney, and moves this
Honorable Court for an Order Releasing evidence which includes protected health
information being held by Rawson-Neal Psychiatric Hospital consisting of any and al]
medical records for patient: THEODORE BEJARANO, DOB: 4/19/75, concerning
diagnosis, prognosis and/or treatment given or provided o or about March 2¢, 2013, to0
be released to a representative of the DISTRICT ATTORNEY'S OFFICE for the purpose of
prosecuting the above refefenced case charging the crime of Attempted Murder With Use of
a Deadly Weapon and Battery With Use of a Deadly Weapon Resulﬁng‘ in Substantial
Bodily Harm.

Pursuant to 45 CFR 164.512(f), Movant Tepresents that the information sought is
relevant and materiai to a legitimate lgw enforcement inquiry; that the request is specific and
i

T
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limited in scope to the extent reasohably practicable in light of the purpose for which the

information is sought; and that de-identified information could not reasonably be used.

DATED this 7Y’ ff day of April, 2013,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

e

Depu District Aftorney
Nevada Bar #11324

12F16477X /hw/malb/L-4
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‘STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT

Nevada Bar #001565

HETTY O. WONG

Deputy District Attorney
Nevada Bar #11324

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212

(702) 6712500
Attomey for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

Vs~ CASE NO. C-12-285825-1
PATRICK NEWELL, DEPT NO. XX
#2861099 '

Defendant.

ORDER RELEASING MEDICAL RECORDS
Upon the ex parte application and representation of STEVEN B. WOLFSON, Clark

County District Attorney, by and through HETTY O. WONG, Deputy District Attorney, that
certain records containing protected health information are necessary for the prosecution of
the above-captioned criminal case are being held in the custody of Rawson-Neal Psychiatrio
Hospital; that said information is relevant and material to a legitimate law enforcement |
inquiry; that the application was specific and limi_ted in scope to the extent reasonably
practicable in light of the purpose foruwhich the information is sought; and that de-identified
information could not reasonably be used; |

NOW THEREFORE, pursuent to 45 CFR 164.512(f), and GOOD CAUSE
APPEARING, Rawson-Neal Psychiatric Hospitai, shall release to a representative of the
"
i
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1 | DISTRICT ATTORNEY‘S OFFICE, any and ali medical records concerning diagnosis,
prognosis, and/or treatment of THEODORE BEJARANO, whose date of birth is
4/19/75, for the time period March 20, 2013. | |
ITIS HEREBY ORDERED.
DATED this._§’  day of April, 2013.

M e ) @ ttn B e BN

10 | STEVEN B. WOLFSON

Clark County District Attorney
11 | NEVADA BAR #001565

12
13 | BY 20,
144 Deputy District oméy
15 Nevada Bar #11324
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STEVEN K. PARKE, ESQ. | %iw

Nevada Bar No.: 12627

Law Firm of PARKE ESQUIRE CLERK OF THE COURT
5580 S. Decatur Blvd,, Ste. 101
Las Vegas, Nevada 89118
(702) 758-4111 Fax- (702) §52-1126
Artorney for Defendant
DISTRICT COURT
CLARK COUNTY,; NEVADA
EEL RS 2L

STATE OF NEVADA, CASE NO.: C-12-285825-1

Plaintiff, : DEPT NO.: 20

Vs, MOTION TO WITHDRAW AS
‘ COUNSEL

PATRICK NEWELL

Defendant.

COMES NOW, STEVEN K. PARKE, E8Q., of the Law Firm of PARKE ESQUIRE, and
pursuant to Nevada Supreme Court Rule 46, hereby moves this Court for an order allowing the
undersigned to withdraw as couasel for Defendant, PATRICK NEWELL.

This motion is made and based upon the Points and Authorities herein, the Declaration of

-,STEVEN K. PARKEF, ESQ., as attached hercio and Motion to Withdraw, included herewith.

DATED this 9% day of September, 2013.

Lay, Firm g0Parke Fsquire

STEVE CPARKE, BSQ,
NevidaBagNo.: 12627

Law Firm of Parke Esquire
5580 5. Decatur Blvd., Ste. 101
Las Vegas, NV 89118
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NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion to Withdraw as
.Cou-nsel_for hearing betore the above-entitled Court in Department VIII on the l? day of September,
2013, at E}___;’Q aim.

Dated this 9™ day of September, 2013,

STEVE K. JARKE, ESQ
Nevidfa BarWNo. 12627
Atfomney for Defendant

POINTS AND AUTHORITIES

Supreme Court Rule 46 provides in pertinent past:
The altorney in an action or special proceeding may be changed at any time before Judgment or

final defermination as foliows:

I Upon consent of the attorney, approved by the client; and
2. Upon the order of the court or judge thereof on the application of the attorney or the
client. -
DECLARATION
(NRS 53.045)

NOW COMES STEVE K. PARKFE, ESQ., who says:
1. That I am an attorney licensed to practice in the State of Nevada and am the retained counsel for the
Defendant hercin;

2. That I have knowledge of the facts contained herein and am competent to testify as to those facts;

L2

. That I submit this Declaration in support of a Motion to Withdraw as Counsel in the present case;




10.

1§
12
13

14

4, That [ have had difficu}ties communicating with the Defendant and the Defendant has been unable
io abide by the ter:ms of the retainer agreement, |
5. That Defendant has been personally served with this notice;
6. That your Declarant respectfully requesfs that he be permitted to withdraw as counsel for the
Defendant.
1 declars under penalty of perjury that the foregoing is trus and correci.

EXECUTED this 9" day of September, 2013
o

{ v

STEVE KN f&%m: ESQ.
i.

DATED THIS 9 day of September, 2013. ‘»\w/

Law Firm.of Parke Es yuire

E;l oy 1
STEVEN = PARKE,
Nevadﬁ" BarNody 12
LawFizm of P g
5580 s, Diegatur Blvd., Ste. 101
L.as Vegas, NV 89118

CERTIFICATE OF SERVICE OF FACSIMILY

The undersigned certifies that the above MOTION TO WITHDRAW was sent via facsimile to
the following on this o day of September. 2013,

Office of the Clarl Cqunty District Attorney
Fax: (702) 455-2294

e
& {

By: = %

Empltyeé&ﬁarkg Esquire
y

o

o@z
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STEVEND. GRIERSON

- CLERK OF THE CoprT

DISTRICT COURT OCi {52013
 CLARK COUNTY, NEVADA.

STATE OF NEVADA } Case No.: 6&85925
)
Plaintiff, } Dept. No.: L0
vs. Docket No. :

Patricsc NEWEL)

Defendant

Motiall TO Dismiss Covpad L

AND
PepuT DEFENDAVT To c

—_— TN Pro D

O¢ME9> NOW; THE ltn’:fF.l;'m'Dﬂu\.v‘r"L '?A'rmc-& l\\eweu.,
AND MOVES THIS Moma ARLE % inr 7o Diemias
CouNSEL, Claunia Romney and e Cramic
Counn 5FF(LE ol ’ﬁ'{ETuhuvDaFEN'ihE&, AnTs
PErmiT DEFENDANT TO Prpceed W TH HIS
“&G?ne.se}ura Poa M ’PRQTER,Q

Tuia meTion 1S BAS@ UPON ALPAPERSS
TLEADINCS ArD PocUmEnTS ON FILE. FAcTuaL,

STarements Ser FEARTH IN THE (Pam‘r'&: AR
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STEVEN B. WOLFSON

Clark County District Attorney , CLERK OF THE COURT
Nevada Bar #001565 .

HETTY O. WONG

Depu(tiy District Attorney

Nevada Bar #011324

200 Lewis Avenue .

Nevada 89155-2212

Las Vegas,
(702) 6712500
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

vs- CASENO: C-12-285825-1

PATRICK NEWELL, DEPTNO: XX
#2861099,

Defendant,

STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR REDUCTION IN BAIL
DATE OF HEARING: December 3, 2013
TIME OF HEARING: 8:30 AM. _

COMES NOW, the State of Nevada, by STEVEN B, WOLFSON, Clark County
District Attorney, through HETTY O. WONG, Deputy District Attorney, and hereby submits
the attached Points and Authorities in Opposition to Defendant's Motion for Red.uction in
Bail, |

This Oppoesition is made and based upon all the papers and pleadings on file herein,
the attached points and authorities in support hereof, and oral argument at the time of
hearing, if deemed necessary by this Honorable Court,

MEMORANDUM OF POINTS AND AUTHORITIES
NRS 178.498 provides:
NRS 178.498 Amount. If the defendant is admitted to baﬂ, the bail must be set at an |

amount which in the judgment of the magistrate will reasonably ensure the appearance of the

PAWPDOCS\OFPIFOPPR2 1512 1647702, doc




10.

_ | defendant and the safety of other persons and of the community, having regard to:
1.
2.
3.
4.
NRS 178.4853 providés as follows:
NRS 178.4.853 Factors'consi'dered before release without bail, 1In decxdmg

The nature and circumstances of the offense charged;
The financial ability of the defendant to give bail;
The character of the defendant; and

The factors listed in NRS 178.4853.

whether there is good cause to release a person without bail, the court as a minimum shall
consider the following factors concerning the person;
1.
2,
3,

The length of his residence in the community;

The status and history of his employment;

His rclationship with his spouse and childfen, parents or other members of
his family and with his close friends;

His reputation, character and mental condition;

His prior criminal record, including, without limitation., any record of his
appearing or failing to appear after release on bail or without bail;

The identity of responsible members of the community who would vouch
for the reliability of the person;

The nature of the offense with which he is charged, the apparent probability
of conviction and the likely sentence insofar as these factors relate to the
risk of his not appearing; |

The nature and seriousness of the danger to the alleged victim, any other
person or the community that would be posed by the person's release;

The likelihood of more criminal activity by him afier he is released; and
Any other factors concerning his ties to the commuanity or bearing on the

risk that he may willfully fail to appear,

NRS 178.499 provides;
NRS 178.499 Increase in amount,

2 PAWPDOCS\OPPIFOPP1621647702 doc
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1. At any time after a district or justice's court has ordered bail to be set at a specific
amount, and before acquittal or conviction, the court may upon ils own motion or upon
motion of the district attorney and after nbtice to the defendant's attorney or record or, if
none, to the defendant, increase the amount of bail for good cause shown.

2. If the defendant has been released on bail before the time when the motion to
increase bail is granted, the defendant shall either retumn to custody or give the additional
amount of bail.

NRS 178.487 provides as follows:

NRS 178.487 Bail after arrest for felony committed while on bail. Every release
on bail with or without security is conditioned upon the defendant's good behavior while so
released, and upon a showing that the proof is evident or the presumption great that the
defendant has committed a felony during the period of release, the defendant’s bail may be
revoked, after a hearing, by the magistrate who allowed it or by any judge of the court in
which the original charge is pending. Pending such revocation, the defendant may be held
without bail by ofdcr of the magistrate before whom he is brought afier an arrest upen the
second charge. o |
NRS 178.486 provides as follows:

~ NRS 178.486 When bail is a matter of discretion, notice of application must be
given to district attorney. When the admission to bail is a matter of discretion, the court, or
officer by whem it may be ordered, shall require such notice of the application therefore as
he may deem reasonable lo be given to the district attorney of the county where the
examination is had. |
E.D.C.R. 3.20(d) provides as follows:
' Rule 3,20. Motions.

(d) Unless otherwise allowed by the court, all motions to increase or decrease bail
must be in writing, be supported by an affidavit of the movant or the movant's attorney, and
contain a notice of the hearing setting the matter for hearing not less than 2 full judicial days

from the date the motion is served and filed. The oppenent to the motion may respond orally

3 PAWPDOCS\OPPFOPPA2 16\21 647702 dos
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in open court,

| STATEMENT OF THE CASE

On OCtob_er 10, 2012, a Criminal Complaint was filed against Patrick Newel]|
(hereinafier “Defendant”) charging hirﬁ with Count 1 — Attempt Murder With Use of a
Deadly Weapon; Count 2 — Battery With Use of a Deadly Weapon Resulting in Substantia}
Bodily Harm; and Count 3 — Assault With Use of a Deadly Weapoh. Detendant appeared in
éustody for his initial arraignment on October 12, 2012, A preliminary heéring was
scheduled for October 25, 2012. | |

On October 25, 2012, the State requested a continuance because the victim was still
hospitalized due to the injuries he sustained as a result of being set on fire in the instant case.
Defendant requested an own recognizance release, which was denied. The total bail amouynt
Wwas set at one hundred and twenty thousand dollars ($120,000.00). Defendant’s preliminary
hearing was reset to November 38,2012, o

On November 8, 2012, the State was ready to go forward with the preliminary
hearing. The defense, however, requested a continuance because current counsel, Damian
Shcets, substituted in as attorney of record. Defendant made a second reqﬁest for an own
recognizance release or bail reduction, which was again denied. The preliminary hearing
was reset to November 27, 2012, |

On November 26, 2012, the State filed an Amended Criminal Complaint adding an
additional count of Performance of Act in Reckless Disregard of Persons or Property. On
Neovember 27, 2012, a preliminary hearing was held, Following testimony from two
wilnesses, Justice of the Peace Deborah Lippis found probable canse to have Defendant
answer all charges in the District Court. At the end of the preliminary heaﬁng, the defense

made its third request for an own recognizance release or bail reduction. Judge Lippis again

‘denied the request.

On November 30, 2012, an Information was filed charging Defendant with Count 1 -
Attempt Murder With Use of a Deadly Weapon; Count 2 — Battery With Use of a Deadly
Weapon Resulting in Substantia] Bodily Harm; Count 3 — Assault With Use of a Deadly

4 PAWPDOCS\OPPFOPPA2 6121 647702, doc
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Weapon; and Count 4 — Performance of Act in Reckless Disregard of Persons or Property.
On December 4, 2012, Defendant entered a plea of not guilty to all charges alleged in the
Information.

On December 26, 2012, Defendant filed a Motion for O.R. Release Or, in the
Alternative, Motion to Reduce Bail. On January 15, 2013, this Court denied the Defendant’s
motion. On the same day, Defendant also waived his right to a speedy trial.

On February 5, 2013, former counsel Damien Sheets withdrew as attorney of record,
On February 26, 2013, former counsel Steven Parke confirmed as attorney of record,
Défendant\appeared out of custody having posted a one hundred and twenty thousand dollar
($120,000.00) bond. Trial was scheduled for October 14, 2013 with a calendar call date of .
October 8, 2013. On September 9, 2013, Defendant failed to appear in court for the hearing
on Mr. Parke’s Motion to Withdraw. On September 24, 2013, Defcndant appeared in court
after having been taken into custedy. on a bond surrender. On October 13, 2013, Defendant
elected to represent himself and a Faretta Canvass was conducted. Trial is currently
scheduled for March 17, 2014 with a calendar call date of March 11, 2014.

On November 6, 20]3, Defendant filed the instant Motion for Reduction in Bail. The
State’s Opposition follows. | '

~ STATEMENT OF FACTS |
On October 10, 2012, at approximate]y 12:45am, victim Theodore Bejamno exited the

Circle K located at 9487 South Las Vegas Boulevard and approached Defendant, who was
standing next to his truck pumping gas. Mr. Bejarno asked Defendant for a ride but
Defendant rcfused.‘ Mr. Bejarno reiterated his request for a ride and offered Defendant
money in exchange. Defendant became annoyed with the victim’s persistence. As a result,
Defendant told Mr. Bejarno that he would cut him if he did not go away and pulled out a
pocket knife.

When Mr. Bejarno did not leave, Defendant pulled the gasoline nozzle from his truck
and sprayed the victim with gasoline. Mr. Bqamo walked away from Defendant while |

wiping gasoline from his eyes. Mr. Bejarno then approached Defendant to tell him that he

5 PAWPDOCS\OPPFOPM2 16121647702, doc
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had just ruined his new shirt. At that point, Defendant sprayed M. Bejarnd with gasoline a

second time and then pushed the victim onto the ground. Defendant told the victim that if he

- did not Jeave him alone, he would light him on fire, When Mr, Bejarno did not leave,

Defendant took out a cigarette lighter flicked the lighter twice, made contact with the

“victim’s shirt, and lit the victim on fire. The victim, who immediately became engulfed in

flames, began to scream and stripped off his shirt and shorts.

After the victim put out the flames, Mr. Bejarno sat down next to a gas pump statmg
he had been burned. Defendant then walked ‘around with his knife, waved it around,
ridiculed the victim, and then threatened to cut off the victim’s penis. South Point Hote)
Security Officer Derrick Phillips observed the attack and ordered Defendant to step away
from the victim, Police and paramedics arrived shortly thereafter,

ARGUMENT

For the fifth time since the inception of these proceedings, Defendant is fequesting

either an own recognizance release or a bail reduction, Neither request is reasonable for
several reasons.

First, Defendant is a four-time convicted felon. He hag prior felony convictions for
the following offenses: (1) 1971 Iilinois conviction for Sale of Drugs; (2) 1971 lilinois
conviction for Violation of Federal Dangcrous Drug Laws; (3) 1975 Oklahoma conviction
for Sale of LSD; and (4) 1982 Illinois conviction for False Statement to a Bank, He also has
two (2) misdemeanor convictions.

Sc¢cond, Defendant committed an extremely violent offense in the instant case. On
the mght of the incident, Defendant felt pestered by the victim, and in his annoyance,
overreacted by setting the victim on fire,

Third, Defendant’s lack of remorse following his attack on the victim is troubling,
Rather than immediately calling police to obtain medical treatment for the victim, Defendant
instead confronted the victim, took out his pocket knife,ltold the victim he had a small penis,
and threatened to cut off the victim’s genitals. Further, during his interview with the police,

Defendant minimized the seriousness of his actions, described the victim as “oryin’ like a

0 PAWPDOCS\OPP\FOPP\2 1621647762 doc
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ltle girl” and insisted the victim did not sustain serious injuries.

Fourth, Defendant’s rage was directed to more than just the victim on the night of the
incident, After Defendant set the victim on fire, an independent witnéss, Adam Carlos,
confronted Defendant and scolded him for having set a man on fire. Defendant responded
by walking towards Mr, Carlos with a knife in his hands saying, “You don’t fuckin’ know.”

Defendant poé.es a clear danger lo the community. Indeed, Defendant’s request for an
own recognizance release and bail reduction has been reviewed by three separate judges both
prior to and following the preliminary hearing in this case. Judge Joseph Bonaventure, who
was sitting in for Justice of the Peace Deborah Lippis, first denied Defendant’s request for an
own recognizance release on October 25, 2012, Judge Lippis thereafter denied Defendant’s
request on November 8, 2012. After having the opportunity to hear witness testimonies and
view the video surveillance of the October 10, 2012 attack, Judge Lippis again denied the
defense’s request for an own recognizance release or bail reduction on November 27, 2012.
Finaily, this Honorable Court also denied Defendant’s request for a bail reduction and/or
own recognizance release on January 15, 2013, No circumstances have changed to warrant a
modification of Defendant’s custody status.

In fact, contrary to Defendant’s claim that he is not a potential flight risk, the State
has every reason to believe Defendant will flee the jurisdiction if rejeased. Most recently,
Defendant failed to appear in court on September 19, 2013. Based upon the undersigned’s

conversation with former counsel, Defendant was in fact aware of the court date but elected

not to show up. Further, information was later relayed to the undersigned that Defendant | -

was getting ready to leave for California when he was taken into custody by the bond
company, '

Defendant’s current bail of one hundred and twenty thousand dollars ($120,000.00) is

reasonable in light of Defendant’s criminal history, the violent nature of the instant offense,

and Defendant’s recent conduct suggesting a desire to flee,
i
i

7 PAWPDOCS\OPFASOPP 16121 647702.doc
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CONCLUSION
Wherefore, the State respeotfully requests that this Court deny Defendant’s Motion
for Reduction in Bail, |
DATED this 20th day of November, 2013,
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

' ONG
Deputy District Attorney
Nevada Bar #011324

CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing State’s Opposition to

Defendant s Motion for Reduction in Ball was made this 3\« day of November 2013,

by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

Patrick Newell, #2861099
Clark County Detentlon Center
330 8. Casino Center Blvd,

Las Vegas, NV §910]

I

- \ g

.

Secretary for the f)istrict Attorney's Office

HOW/td/dvy
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STATE OF NEVADA,

DISTRICT COURT

CLARK COUNTY, NEVADA

Plaintiff
- VS -
PerTracik. NS wiELL )
)
Defendant

TO:

RECEIVED
G- JAN 13 20%

TO:

CLERK OF THE COURT

Electronically Filed
01/13/2014 12:08:53 PM

CLERK OF THE COURT

DOCKET NO.

3 4 Mo O-/3-AE5 Fas |
CASE NO. & |3«W
DEPT.NO. e N )

NOTICE OF MOTION

SI_ALLE_AE_L\E:LBDA.., Plaintitf and Counterdefendant;

and,

C.LRRK Socu NENAD A
, His/Her Attorneys

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring

entitled Court on the

the above and foregomg Motlon on for hearing before the Court at the COUI"[FO30|EI)‘I of the above-

February

YAt day of _—Ej&‘:&&#_\__ 2014, at B®.o'clock AM. of

said day, in Department 20 _ of said Court,

R\UA New e LU
SD EFENDANT INPRC Tf'r_({
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AUTHORITIES: conNTAINED HERETHN.
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SNAN 13 20
GLERKOFTHECOURT

...(....

25
DISTRICT COURT
CLARK COUNTY, NEVADA
| - ae58a5 -]
STATE OF NEVADA | case No.: (Gz¥ae
. ) Electronicajly Filed
plaintiff, } Dept. No.: D > 01132014 12:12:02 PM
) )
vs. } Docket No.: ) 4 , i
) (I&;I .
PorrickK NEWELL, )
) CLERK OF THE COURT
Defendant ) Date: 02/04/14
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DISTRICT COURT
CLARK COUNTY, NEVADA

2155525~ |
STATE OF NEVADA ) case No.: (-2 ~2ESRI—=51
) ‘ Electronical
Plaintiff, ; Dept. No.: S0 84312014 12
vs. ) Docket No.: o
} .
PATRICK NEWELL, ;
Defendant )
%
U O _.T
=0 ©
[0 COMPEL DISLONERY

DATE OF HEAR( NG U'ﬁ.uuqa_y l&, 2014
TimE OF HEARING!: B30 A

ComES NOW, THE D&:FE»MW, Parriex,
MEL\:ELL, N .Pm::—PaR.L AnDd HEHEBY SHUBMITS THE
ATTACHEDY MEmcRHNbUr”\ chaFﬁmbeUT%s Morieal
FeR SDUMMAFK?{ LTL:Bc‘:E.Mé:NT TO VomTeL :DlscEMERy,

fN ARDITIoN YO THe TAFDAmaTIoN A

| MATBRIAL SeT ForTH [N THE )EF‘&M‘DANT’S MOTION

WA SPECIFIC REQVEST FoR THE FOLLDWING
TN FerMATION | STATEMELTS ) PotLments | PAPERS
RECOANS | OBXeTS And NJITES /N WHATEVER.

SouacE DA Form TN THE Possisbionh oF 0p ey
RECEIVED -

o VAN 13 2004
CLERK OF THE COURT

- -

-

26

y Filed
13:54 PM

CLERK OF THI COURT
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RELIES LTOA AN USET) _IN__ _gﬁ.;_wzf_ﬁﬁ_%_ﬁ_?ﬁo.&irw N

‘..'iftc)_,:-.PLNN-.r,m,»;.r TO.WITE - - —
.A) THE AFSAE N EATTIONED . MATERIA b WHICH WAS - |« .

........

—

) ]
T bt‘:’ Fanb AT Mo Tea fFor_ -Re;bu_czﬂ_by_hl_N_:EA-l-L

DoAYED &Qﬂ&m&w 2O, 201D, rIDRE STECIE t_cfAL?V

CATET BN [Ack &, LINES 1.6 THROVCH &0, TAC
A\

\;\)_H_IOH_:ELRINT!FE___A,LLE@R & ﬁﬁFé_fu} ANTZ IS A

-'Ea_ugI:-m-E_Caux.u_@taD_E&,gefJf__AMJLL:&E.&.&M &)

FURMER CITE I FEnSES AMND “rw_cs_(_.g_).*

MSDE mEANCR ComiNicTIon S, AN,

'15) THE NFoREMIITIaNED MATERLA L MWHLCH_INAS.

7) J
PBEUED_YPeal AND USED [N TLAINTIFES @’7‘0&1?‘/&#

) - N
T b%ri_mba»l"a mc*-"notsl Fon, FR&DDtTIOM ZAf____-Bﬁ_IL

)] AT@_N.GM.E.mRQE—_.Pv;.-Qr_QL_HQ,Q_fé,HJ" eRE SPECIF _z:a.r,._é;y

CATED et TAGE 7, LINES & THro)GH 5, xa/

16

R AT t:ugﬂ_[’_c._&.u_m:aﬁf_.s::@:pes_‘rjz,q_r Ana PRAIPYRES S
e AR_TaneDel B N:r‘,___w_i"z"N ESSyMane téamman |

gl opBser Vanes S A .-’a_to_'r:z:{_c_,b £EEATD A, /vl‘?.'_ic.: _AcTenS

20 | |_ A VE’LAL.I_Z._E_b:l‘_@mH.z.r_n_,___Xczu_;b_ua.m}r_._EU.m.(ﬁ_u_f

2) I{N_O_bﬁ_i// AND, | _

as | d)_& Ll AROREMENTIOAED JAATERIAL, LN Lo HICH

21T s ?MHVTIFF ReLi€Dd UTpN AND USED | N_/T‘L

a4 07’771551 ;_L@&“mﬁ:bﬁcmbﬁ_nﬂé_ﬂfi EYTEN_F0 R

2811 f'\_éb-u.c:{:f_o.p_-f LA }st— b&@_ﬂp\!zmwm 2C 20 /(3
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FHrReveH A% TN wmt;l-] fPuflaNT;F'F“ Alis ees
<:-£n:rm~ LretoamaTriod WAS Gl\lGN'TOI?MfrdTJFF' 13)/
laﬁmnnfuffs. Formear Cosmnseio J %rz.ueu"Pﬁmm—: ; AND
THRT “INF'D;-:.mA"n od WAL LATER_REAYED TO pye
JDERS =VA% S THfJT)Emua;u"r M\ As GEZY A/Q RAAD
TO L..E‘iwf,r-‘gnb caqf‘éﬂtm“) WHEN KL 3 ASTVUEN tarr o
C_v&‘ratny‘ ¢ _

:Derwib/i.d?' HER Ewaay REFERENCES THE Posais
R puTiemiTies, ser Faamy IN HIS pioTion] For.
SU mm/my S YDGEMENT T o CONTPELC DS/ Et’i/
D ATQD .DEC,EMZBEJ?. L, 2615 A.AJ',\D Flued WHTH TH £ C Rk,
&nl I)Ep,émnéﬁ,. 28, RO,

DATED THIS D @T> day of Iamg_f 20 14 .
1, Paracas Newe e ,

solemnly swear, under the penalty of perjury, that
MEMIRAND U v TO DEFEADANT 'S NesTeDN

the above B S:.;,;ﬂmn@¥ ;1 fglacg'"mgg[[:“r Oy 1s accurate,
TomPaL! DISEOV CRY

correct, and true to the best of my knowledge.

do

NRS 171.102 and NRS 208.165.

PATRICK NEWEWL
Pefendant XN Pre PCR_

-
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o DEFENDANT .

§ Voo 2B2iog e | = 1o

y LODGS

% 3350 C‘\%lh{OGENTEP\‘BL-VD.
N {__AS;\f&cge\g,‘NV g9iot

DISTRVCT GouRT i
CLARK CouNTY;N BUVA DA

STATE OF NEVADRA |
PlainmirF, Croe Neo, 1.0-12-295076-
NS Deer. Nawt 20
Faraicle, NEWELL 31):@{@3- No.: |
bEFEh‘bP\NT ¢

_NOTICE OF MOTION

TO: Svare ofF Nevana, Poaiwriee A RD QIOUNTERID&'PANN“\W
AND |

To: Cuari c;ﬂuw‘r)/bl'snm\,c:[" Acrorsd =Y, ' Aprorneyes
YOU AND EACH OF Yo U, WL PCERSE TAKE NaTlcE

LHAT THE UuDEASIGHNED Wil BRIMG THE ABRGIT MED FERE

COoIN G M""WN ON FOR HEARING BEFERE THE C;c,um- AT THE
C ovar ROECM OF THE ABONE BNT \TLED Lourr ONTVWE X8

b .
ma\/ op February L4 i 11
3 dol4 ar 8730 AM OF SADPAY, TN

Dernet mENT 20 _of sap O$ 5 E . Q,

P A'.m.\.c,k,._\\\.aw.rz\.,t._ e

=

CLERK OF THE COURT
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Efectronically Filed

DISTRICT CoURT |
CLARNK COUNT Y NEVADA Qi

01/21/2014 01:47:52 PMm

CLERK OF THE CGOURT

STATE OF NEVADA
Praiwmier, J0pase No.: G-)ax -1
Ve, Deptt Noyt 20 -
PATRICK NEWELL DoekeT No.o
| DerFerdANT /

Date: 02/11/14
Time: 8:30 AM

MOTION TO APpoinT GoUNSE(

| CoOMES NOW, Tue DEFEMmANT; Pavrrek
Newerl, tn Pro Per, AND Moves THIS
Heno aattE Govrr To TeRMINATE THE
Derennant's saf REPRESENTATION AND
ATPOINT TNDEPENDENT OUTSIDE COUNSEL
TO REPRESEMT Derewnant

. EDVRA CUND
ON Oc:ro‘a:.t‘:ﬂ- \ 5, MIS):D&FerAwT)‘.:‘: MDTIUN
Tobt?amtss C,-oua\;e;EL AnD LﬁA\JE To -PROC.&G.I:) ESN S
PM'PE_R CAME YO BE HEARD BCFORE THIS
Eqwoﬁ-ﬂ BLE COUFL"TR |
On Tuat Pay, THIS C;oum:r GranTED “tHE
EFENJMMT)s MoTIo N AND DITa1ss, &D CoupsELl

—-f-
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For DerenpanT ,C, LAUDIA Re M,N.E)/.-..KH dDYHE .

——- 3 |
|| Cunan Lovwry. Pupre, Derevser., TE Leovat
4| HAVTN G Foun® SUFETRIENT ARCUMENT RATSED
__slBy i Derewnaars A Faeerma Heanzne
6|l WhAs Held AnD THE. .&EE&P&HT__C:&_&K\AS:&ED:&;/
. ﬂ%_EWQQQRf,_IQJ}_EIT,&&.{_MM_E_ ) .eﬁ_«mgax_%_ﬁ_@ztr?/

gl A _UnDeEraSTA DTG OF THE ASTaoT CASE.

| L.E ALE T P m.c«..s.a_E_ED_IL\;;P RQR%MWA.E:__GLM.&I@

<
o). 5(_:1"_1Als_e)a_u_a\r_‘r_c?_j)eraeyl ANT AETER THE

L C.omPLETTON OF IT'S _CANNASS.

|2,

14 SJ.NQJE.J}:L&ﬂbﬁE.E.r_\JDAL\JT' VW s Ca @AMNTED

sl LEeANE To 1,:aga&ag?;im,bg_o}e.&-&7:1:&5

16 _C;.Q_Q_Q:[:,_ EE e AT HAS: IZA0 o0 RTERED

vl N U meEReLS OBSTACLES AND DIFETCLATITES T A

ol THe Ressaton AnD PREPARATION MEEDED Ta

19, E_E.E_GH&T_QRIE\_,JA_MEA&IL\.LG:.EU_L_:&E:?&E.SENIE\IIO_M

20 'Q..E_HIm_Sa.E.L_~E‘___I_\T;_'CB:I._&L_,__E_\.\—T.u.a_,v_q).et"j}_E_F N AT

200 HAS_AtremPTep o worisé ARoLuD SATD

224 OB SrAciES. AMD DIEFICOTES , T HAS BECOME

23 ape.&.&_m.m.a_),ﬁ_ﬁeubamx,hln‘.l;&wc,ue,-mh_y_SmN.S_____,___
2elTE PreNesTiNG Hrng FRe M ProcEEDING BN

?M?FRA&ITZH#HI&_@.ELJ-:FRETE&E&_Q&I&IIQ_N Tl

a5

4B,

THIE T asTANT CASE,
s B
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\N HERE FORE, e D BFENDANT T’Am{g,
THIS HaMa Rf\'.e.L_.E Q.rouar TO TEAMINATE
:DEP &:NDHMT S T?L.'PQC-&EMTATEO MNEN .P&cﬂ L_R
AND IMMG:DIA\"\:L?/ ATPorNnT T_N:ba’PtN:baM‘r
OUTSIBE COUNSHEL TA PRoC.EED ON THE
PEH ALF &F .:DEF&V\DA AJf' IN THE :J:M“STH N
CASE,

e

Ly com

DATED THIS Iﬂ Ti{ day of B—BMHBB?l . 20 ]ﬂ: .

I, Prarevowx Neweul - , do

solemnly swear, under the penalty of perjury, that
the above W om0y T Appararr (ounseris accurate,
correct, and true to the best of my knowledge.

NRS5. 171.102 and NRS 208,165,

Respectfully submitted,

%ﬁm&m.

Prrrierk Newer L
" Defendant TN Pho VeEnr,
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NWEW '
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

HETTY O. WONG

Deputy District Attorney
Nevada Bar #011324

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212
(702) 671-2500

Attormney for Plaintiff

Electronically Filed
01/31/2014 04:16:50 PM

CLERK OF THE CCURT

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
~VS- CASE NO: C-12-285825-1
PATRICK NEWELL, DEPT NO; XX
#2861099,
Defendant,
NOTICE OF WITNESSES
[NRS 174.234(1)(a}]

TO: PATRICK NEWELL, Defendant; and
TO: SETH GUTIERREZ, Deputy Public Defender, Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief:

NAME
AQUINO, MAYRIE C.
BEJARNO, THEODORE
CARLOS, ADAM

COREA, BRYANT
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS

ADDRESS

LVMED #13993

C/O DISTRICT ATTORNEY’S OFFICE
9457 8. Las Vegas Blvd. §. #143, LVN

89103

LVMPD #9389
CCDC
CIRCLE K

PAWPDOCS\NOTICERZ 16\2 1647701 . doc

AN
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CUSTODIAN OF RECORDS

CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS

CUSTODIAN OF RECORDS

CUSTODIAN OF RECORDS

GACH, AARON

GRIGGS, BRYAN
JOHNSON, KEVIN C.
JONES, §.

'KNUDSON, BRETT JAMES

KOWALSKI, BRIAN D.
LEWIS, WILLIAM
MARRIOTT, DEBORAH
MARTINDALE, R.

0ZOBIA, NATHAN, DR.

PATTERSON, DEBRA
PHILLIPS, DERRICK,
RANDALL, CHAD W,
ROBERTS, VINCENT D.

ROMERO, ARTHUR, DR.

SADEGHI, NICK, DR,

LVMPD COMMUNICATIONS
LVMPD DISPATCH
LVMPD RECORDS

Southern Nevada Adult Mental Health or
Francisco Viado or Designee,
616 W. Charleston Blvd., LVN 89146

- UMC -Ki Washington or Designee,
1800 W. Charleston Blvd, LVN 89102
11686 Stivali Ave., LVN 89183
ADDRESS UNKNOWN
LVMPD #2892
AMR - PARAMEDIC #2723,

1130 Martin Luther King Blvd., LVN 89102
LYMPD #13903

LVMPD #8550

1454 Pebble Rd. #2059, LYN 89123
District Attorney Investigator

AMR -PARAMEDIC
1130 Martin Luther King Blvd,, LVN 89102

UMC, 1800 W. Charleston Blvd,, LVN
89102 .

District Attorney Process Server
ADDRESS UNKNOWN
LVMPD #3427

LVMPD 5714

UMC, 1800 W. Charleston Blvd., LVN
89]02

UMC, 1800 W. Charleston Blvd., LVN
89102

2 PAWPDOCSWOTICEZ 1612 1647701 doc
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“ SHAMIRZA, ALFRED District Attorney Process Server

SHEA, CHARLENE District Attorney Process Server
WEBER, RACHEL, DR, - UMC, 1800 W. Charleston Blvd., LVN

1{ 89102

These witnesses are in addition to those witnesses endorsed on the Information and

any other witness for which a separate Notice has been filed.

STEVEN B, WOLFSON
Clark County District Attorney
Nevada Bar # 001565

Deputy District Attorney
NevadaBar # 011324

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of Notice of Witnesses, was made this Ql_st. day of

January, 2014, by facsimile transmission to:

SETH GUTIERREZ, Deputy Public Defender
FAX #366-1177

™

' ~
BY: A&J)GM &@W\
Theresa Dodson SN
Secretary for the District Attorney's Office

td/dvu

3 EAWPBOCSINCTICEZ16\21647701.doc
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01!'31!2014 04:19:37 PM

NWEW . % . éguuv-
STEVEN B. WOLFSON _ ' t

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #601565

HETTY O, WONG

Deputy District Attorney

Nevada Bar #011324

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASENO: (-12-285825-1

-vs-

PATRICK NEWELL,
#2861099,

DEPT NO: XX

Defendant. |

NOTICE OF EXPERT WITNESSES
[NRS 174.234(2)]

TO: PATRICK NEWELL, Defendant; and
TO: SETH GUTIERREZ, Deputy Public Defender, Counsel of Record: _
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following witnesses in. its case in chief’
1. OZOBIA, NATHAN, MD, ‘A medical doctor who will testify to his
observations, treatment, diagnosis, and prognosis of the injuries sustained by the victim.
2. ROMERO, ARTHUR, MD, A medical doctor who will testify to his
observations, treatment, diagnosis, and prognosts of the injuries sustained by the victim.
3. SADEGHI, NICK, MD, A medical doctor who will testify to his
observations, treatment, diagnosis, and prognosis of the injuries sustained by the victim.
4. WEBER, RACHEL, MD, A medical doctor who will testify to her
observations, treatment, diagnosis, and prognosis o’f the injuries sustained By the victim.

i

PAWFDOCS\NOTICEZ | 6\2 1647702, doc
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The substance of each expert witness’ testimony and a copy of all reports made by or
at the direction of the expert witness has been provided in discovery.

A copy of each expert witness® curriculum vitae, if available, is attached hereto.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

i Deput ty District Attorney
Neva a Bar #011324

CERTIFICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of Notice of Expert Witnesses, was made this 31st day of

January, 2014, by facsimile transmission to;

SETH GUTIERREZ, Deputy Public Defender
FAX #366-1177

M&m&ﬁ%&a\

Theresa Dodson
Employee of the District Attorney’s Office

td/dvu

2 PAWPDOCS\NOTICEZ | 6121647702, doc
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Electronic'ally Filed
02/18/2014 04:21:13 PM

L
DISTRICT COURT %ig‘m‘"

CLERK OF THE GOURT

CLARK COUNTY, NEVADA
STATE OF NEVADA, S
)
Plaintifsf ; CASE NO.{~1a<2658257 |
% DEPT.NO. 2 ()
-Vs- ; DOCKET NO.
PAralcAK NEWELL ]
Defendant)
NOTICE OF MOTION
10: Sxaxe of NEVADA | Plaintiff and Counterdefendant;
and, : .
TO: Chm&ﬁmlgl)&mmmsmer Attorneys:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring
the above and foregomg Maotion on for heal\rdlrégrbgﬁre the Court at the Courtroom of the above-
entltled Court on the m day of . 2014, at 30 o'clock A.M. of
said day, in Department &2  of said Court.
Pararck NewELL
DEFSNDANT Ty Pao PR

_ #000226 1099

= CCDG L

i 330 Casgrio Genrar B,

' ‘g" {as \leeas, NV 89101

,g, '

X
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MC.
PP 2
DA

4 ||STATE OF NEVADA

5 Plaintiff,

6 vs.

7 || PATRICK NEMWELL

8 : Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: (:‘

Dept. No.:

Eleciranically Filed

Docket No.:

02/18/2014 04:22:45 PM

10
11

12

14

MOTION TO DIt MES; COMEE]

_AND

13 APPOINTMENT oF ALERNATE COUNSEL

15 COMES NO\:J, THE DGFEMbAW,?ATPEQK
16 N EWELL AND MOYES TS Hmcmqa..& C)Oup:r
17 || TO D‘&)M\S% COUNSE L,C:LARK CUUMV—P\QLI@EHENQER)
13 || AND APPOINT ALTERNATE COUNSEL To RE?RE:
19 || SENT THE DQFEN:DANT
20 Tiie MoTION TS BASED Ve ALL

2 || PAPERS | PLEADINGS AND DoCumENTS o
2| PR-E. FACTUAL STATEMENTS AQE ST

s | FORT IN THE POINTS AND AUTHORITIES

2¢ [| COMTAINGED HEREIN .

25

26 POINTS AND AUTHORTTIES,
FCEIVED | - -

0(\;? 1§ 204 1.

CLER‘.(’E)FTHE COURT ! @

n

Date: 3-13-14 p
ime: B:30 am W,i

CLERK OF THE COURT
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T&.&b&.&a@&.&p’&@t@t@%v
RE &Q_E_&J:_%_Tjﬂb_\:\g@_@@.ahLELpum TO

G RANT T"I_-{I_%_M_Q.T,IO&:\."O b is N\IEQ___(:_OQM sel.

FoR THE REASONS LISTED Below!

T PrRoCEDURAL BACKGROUAD

S.Im.ceE_ T|+Et3mmat’ouz~rry?mum-bﬂ:l= ENDERA SAAS

| APROIMTED B s Coper_ondan VARY 4,

gc_lﬁw,_b_e.ﬁeMbﬂ&.&:r_:E&\Ia_\_chmN_E_w gLl BAS

e PRETPICED AnD H AS SUFFERED. _MANT-
Rl TNSUSTICE BPASED ON COUNSELS

REEUSAL oR _FAILURE TO¢:

D, 0t o NICATE. (WITH AND [oR VISIT WITH

'T}_{.E_DEEL«:MID.:E\M.‘F_Z_\M .u.o__x.s__u)_a?.\e,&:rﬁu,}/_&éf_w_s_HE_C_);‘_I&

QMSS:QD)/_AT_‘H:I.E_G_LAMQo.u@y;b_étemngu C)E—r\!'i'éﬂ .

3

JL)_INME.ESEIC:.A:[:E_J_A..Q_‘KD._'TZHE :D,E_Lemm.m:&

_OMRA.LM’RE_@Q_E_%,__A_D_E.F_Gti&ﬁ_l}é\.&T_M.ASI_H_E.L? TA
MITIGATE QR _REDUCE IS POSSTRLE CENTENCE.

.Zb_.fa‘_?_Eﬂ.\&__\NIIH_TJA_E,_D_E_EE@A&T_&T_A

[

'\a.E.Afa,.umm:bL,E__LE.&Com..Me_To_.&.my_..‘l?.Le.F.\_AQ.&QE -

MENT BETNG CONTEMPLATED BY WM.,

4) FormULATE _A_MEANINGELL DEFENSE

&t&a:i‘_acay__w.‘xn:l_:r.ﬂﬁbﬁEL-:M:;& M

'SD_IHQF\OL)_G&H.L.V.__TJAJ{.E ALL P2 SSRLE TNNEDT -
T\ GA‘.\'.\)[E_-M.Eﬂ_&'—».’.&afz,m_:nd.E-.I&_&I&M_.%_S_E-_.A:QB_N le1M

a1 e e

U,_&IM_G_...E\LL_,&N[AILAb.LE.BE‘_S-.Q_\_JBCAEE_ID;AﬁLbT IN_

—QJ—-
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IN THE SUPREME COURT OF THE STATE OF NEVADA

PATRICK NEWELL, Supreme Court No. 64737
Appellant, District Court Case No. C265825

Vs,
THE STATE OF NEVADA, ' |
FILED

—— e

Respondent.

FEB 2 6 2014
t%'?gé COURT
|, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the

State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

CLERK'S CERTIFICATE

STATE OF NEVADA, ss.

JUDGMENT
The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows: T —
€D
"ORDER this appeal DISMISSED.” eresre s Gorteselindar

I

TN

IN WITNESS WHEREOQF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
February 21, 2014,

Judgment, as quoted above, entered this 27th day of January, 2014,

Tracie Lindeman, Supreme Court Clerk

By: Rory Wunsch
Deputy Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

PATRICK NEWELL, No. 64737

Appellant,

v8. -

THE STATE OF NEVADA, - FILED

Respondent. JAN 27 2014
ORDER DISMISSING APPEAL

This is an appeal from a purported district court order denying
a pretrial demand for a speedy trial and a district court order denying a
pretrial motion for bail reduction. Eighth Judicial District Court, Clark
County; Jerome T. Tao, Judge.

We lack jurisdiction to consider this appeal because no statute
or court rule provides for an appeal from such orders. Castillo v. State,
106 Nev. 349, 352, 792 P.2d 1133, 1135 (1990). Therefore, we

ORDER this appeal DISMISSED,

/imf»&ﬁ\‘ .

Hardesty
Zfﬂﬁ'é J. . Q]'\MW J.
/7 Cherry J

Douglas

cc:  Hon. Jerome T. Tao, District Judge
Patrick Newell SN Ao
Clark County Public Defender RO
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk




334 23 : .
CERTIRIED G0PY -

This documentts: "ﬂvsze-md ,r?egjop
the ongmal nn, -an of; gr,a,aprd in nﬂ ytice.

o=
DATE: P A
Supremg L Cerke
P v fpliy
By AZS
= %cr d
e _\"a.w' .Y
o 0T LA AN
$hpppn

234

*



IN THE SUPREME COURT OF THE STATE OF NEVADA

PATRICK NEWELL, Supreme Court No. 64737
Appellant, - District Court Case No. C285826
VS, .
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: February 21, 2014
Tracie Lindeman, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Hon. Jerome T, Tao, District Judge
Clark County Public Defender
Clark County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court of the State of Nevada, the

REMITTITUR issued in the above-entitied cause, on FEB 26 2014
HEATHER UNGERMANN
Deputy District Court Clerk
-1 14-05748
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Elecironically Filed
02/27/2014 11:44:36 AM

1 f| 0026 - . Q%“j.éﬁ\m——

PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556 CLERK OF THE COURT
SETH GUTIERREZ, DEPUTY PUBLIC DEFENDER

NEVADA BAR NO. 12974

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant

CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, CASENO. C-12-285825-1
; DEPT. NO.: XX
PATRICK NEWELL, )) DATE: March 11,2014
Defendant. % TIME: 8:30 A.M,

MOTION TO CONTINUE TRIAL DATE

COMES NOW the Defendant, PATRICK NEWELL, by and through his attorney,
SETH GUTIERREZ, Deputy Public Defender, and respectfully moves this court for an order
vacating the March 17, 2014 trial date and requesting a new trial setting on a date convenient to the
court,

This Motion is made based upon all the papers and pleadings on file herein,.the
attached Declaration of Counsel, Memorandum of Points and Authorities in support hereof, and oral
argument at the time set for hearing this Motion,

DATED this 27th day of February, 2014,

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By __/s/ Seth Gutierrez
SETH GUTIERREZ, #12974
Deputy Public Defender
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DECLARATION
SETH GUTIERREZ makes the following declaration:

1. I am an attorney duly licensed to practice law in the State of Nevada; I am the Deputy Public
Defender assigned to represent the Defendant in the instant matter, and I am familiar with the facts
and circumstances of this case.

2. That additional discover through our recent appointment to this case has revealed thé need to
subpoena additional medical records and obtain an expert witness to testify concerning those
records.

3. That preparation for trial would be incomplete and potentially ineffective without the

introduction of said records and testimony by the expert witness.

I declare under penalty of petjury that the foregoing is true and comrect. (NRS
53.045). '
EXECUTED this  27th day of February, 2014,

/5/ Seth Gutierrez
SETH GUTIERREZ
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NOTICE OF MOTION
" TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:

YOU WILL PLEASE TAKE NOTICE that the foregoing Motion to Continue Trial
Date will be heard on March 11, 2014, at 8:30 a.m. in the Eighth Judicial District Court.

DATED this _ 27th day of February, 2014.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By  /s/ Seth Guiierrez
SETH GUTIERREZ, #12974
Deputy Public Defender

CERTIFICATE OF SERVICE

I hereby certify that service of the above and foregoing Motion to Continue Trial Date was
made via e-filing to Mot ions@clarkcountyda . com, on this 27™ day of February, 2014

CLARK COUNTY PUBLIC DEFENDER

By /s/ Carolyn Gray
An employee of the Clark County Public Defender
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CARL E.G, ARNOLD, ESQ.
Nevada Bar No. 008358

't LVCEGA l{@yahoo.com.

1148 3. Maryland Pmkway
Lias Vegas, NV 89104
(702) 358-1138

\ Attarney for Defendont

THE STATE OF NEVADA, )
Plaintiff, g
VS, g
PATRICK NEWELL 3
Defendant. 3

DATED this =9 day of APRIL, 2014
DATED this 0{_ day of APRIL, 2014

DATED'this__ > _day of APRIL, 2014

Electronically Filed '
04/04/2014 02:25:14 PM

A b o

CLERK OF THE COURT

DISTRICT COURT

COUNTY OF CLARK, STATE OF NEVADA

CINSH LS X%

Case No:«(‘-&%ﬁﬁﬁﬁ?

SUBSTITUTION OF ATTORNEY

Defendant PATRICK NEWELL hereby substitutes CARL E.G. ARNOLD, ESQ.,
Nevada Bar No. 008358, 1148 S. Maryland Parkway, Las Vegas, Nevada 89104, {702) 358-

1138, as attorney of record in place and stead of PUBLIC DEFENDER.

V'S ; v } el
PA RICK NE PI I
50"”" e '“““\4\\
m‘”%f%,@ L 4

“PUBLIC DEFENDER

land &, 1. Bmid/

CARI, E.G. ARNOLD, ESQ.
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200 Lewis Avenue
P.O. Box 552212

RECEXPT OF COPY

correct copy of the above attached SUBSTITUTION OF COUNSEL,

STEVEN B, WOLFSON
Clark County District Atforney
Regiona] Justice Center

Las Vegas, Nevada 89155
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CarlAmold DISTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA Case No.: -12.- 5 -

Plaintiff,

Mg__

)
)
)
)]
vE. } Docket No.:
}
)
)
Defendant }

NOTICE OF DIsMISESN
OF _COUNSIELL

Norice 1 HERERY GWEN THAT Taraiex NeweL,
THE DEFENDPANT ABoME NAMED, HEAERY DismisSES
COHUNSEY Ci\m\_ B G L\Q\NO\_ZDJ Eﬁ&- A IDE.FEM'_DAI\TF\S
CoUNSEL OF Retod> EFRECTINE A?R\l_ |8, 204
AT\ o AN\._.D\EF&MMNT H&r-\e.ay STATES UNDER-
OATH THAT Qmw\u EQ: AAM&H}; Has RECIENED A
VERDAL DISNUISSAL AS oF A’bf\uﬂ- 18, 2014 AND HAS
TIRORMED THE OFFIcE OF THE PURLIC D EFEDRR.
oF THE DiemigsAL. oF e, E,G, Ap\N oL,

' Al
. X L
Dacen Tus Iom Dry oF @iﬁ"f %M, |

R

Prraicw Newe L, Dereno ANT

..#DOOA’_BC:alO‘ﬁq CChC

RECEIVED
350 GAasine C}ENTER BL_\SD

f\\?m\.‘-r.ﬁol%.

W\ARZO 20 Lae Neens, NV Ba)0)

CLERK OF THE COURT

CLERK OF THE COURT
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PATRICK NEWELL . .
Fooor8e1099 4P fa3 | | USYEGS MYER

WM.WGO?Q:O CENTER. BLYD PAAPR IO PMSL - A,,
LAS VEGAS, NV 89101 / .
. / HOHHQ“”

Sreven D Grioreon
Crerk oF e CouvrT
200 Leawis Avenue, - Froor.

Las Vecas, NV 8155-1160
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SLOW
STEVEN B, WOLFSON
[| Clark County District Attorney
Nevada Bar #001565
HETTY 0. WONG
Deputy District Attorney
Nevada Bar #011324
200 Lewis Avenue-
Las Ve%as Nevada 89155- 2212
(702) 671-2500
Attomey for Plaintiff

THE STATE OF NEVADA, |
Plaintiff,
-VS-

PATRICK NEWELL,
~ #2861099,

Defendant.

NAME
AQUINO, MAYRIE C.
BEJARNO, THEODORE
CARLOS, ADAM

CHANDLER, JENNIFER
COREA, BRYANT

CUSTODIAN OF RECORDS

Electronically Filed
06/05/2014 04:51:43 PM _

-

CLERK OF THE COURT

: DISTRICT COURT :
CLARK COUNTY, NEVADA '

CASE NO; C-12-285825-1
DEPT NO: XX

SUPPLEMENTAL NOTICE OF WITNESSES
[NRS 174.234(1)(2)]

TO: PATRICK NEWELL, Defendant; and
TO: SETH GUTIERREZ, Deputy Public Defender, Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief:

ADDRESS

LVMPD #13993 |

C/O DISTRICT ATTORNEY’S OFFICE
9457 §. Las Vegas Blvd. S. #143, LVN
89103

C/O DISTRICT ATTORNEY'S OFFICE
LVMPD #9389

CCDC

w2012 60\TNI2F 16477-NWEW-{Newell__Patrick)-001.docx
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CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS

CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS

CUSTODIAN OF RECORDS

CUSTODIAN OF RECORDS

ESTRADA, CARLOS

GACH, AARON
GRIGGS, BRYAN

JACKSON, FLO
JOHNSON, KEVIN C.

JONES, 8.

KNUDSON, BRETT JAMES

" KOWALSKIJ, BRIAN D.

LEWIS, WILLIAM
MARRIOTT, DEBORAH
MARTINDALE, R.

0ZOBIA, NATHAN, DR.

PATTERSON, DEBRA
PHILLIPS, DERRICK,

CIRCLE K

LVMPD COMMUNICATIONS

LVMPD DISPATCH

LVMPD RECORDS

Southern Nevada Adult Mental Health or

Francisco Viado or Designee,
616 W. Charleston Blvd., LVN 89146

UMC - Ki Washington or Designee,
1800 W, Charleston Blvd, LVN 89102

CIRCLEK, 1130 W. Warner Rd. #B,
Tempe, AZ 85284

11686 Stivali Ave., LVN 891 83

AMR, 1130 S. Martin Luther King Blvd,,
L'VN 89102

CIRCLEK, LVN

LVMPD #2892

AMR - PARAMEDIC #2723,

1130 Martin Luther King Blvd., LVN 89102
LVMPD #13903

LVMPD #8550 A

1454 Pebble Rd. #2059, LVN 89123
District Attorney Investigator

AMR - PARAMEDIC
1130 Martin Luther King Blvd., LVN 89102

UMC, 1800 W, Charleston Blvd., LVN
89102

District Attorney Process Server

SOUTHPOINT CASINO,
9777 Las Vegas Blvd. South, LVN 89183

‘wi2D12FV 6T 2FI6477-NWEW-(Newe!ImPatrick}:00 1.docx
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'RANDALL, CHAD W.

ROBERTS, VINCENT D.
ROMERO, ARTHUR, DR,

SADEGHI, NICK, DR.
SHAMIRZA, ALFRED
SHEA, CHARLENE

VIADO, FRANCISCA

WASHINGTON, KI OR DESIGNEE

‘WEBER, RACHEL, DR.

WHITMIRE, MARK

LVMPD #13427

LVMPD 5714

UMC, 1800 W. Charleston Blvd., LVN
89102 |

UMC, 1800 W, Charleston Blvd,, LVN
89102

District Attorney Process Server
District Attorney Process Server

SO NV ADULT MENTAL HEALTH,
6161 W, Charleston Blvd,, LVN 89146

UMC, 1800 W. Charleston Blvd., LVN
89102 | :

UMC, 1800 W. Charleston Blvd,, LVN
89102

CIRCLEK, 1130 W, Warner Rd. #B
Tempe, AZ 85284

These witnesses are in addition to those witnesses endorsed on the Information and any

other witness for which a separate Notice has been filed.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar # 001565

Deputy Disirict Attorney
Nevada Bar # 011324

WAC 2RI 6MTN 2F 164 77-NWEW-(Newell__Patrick)-001 .docx
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CERTIFICATE QF FACSIMILE TRANSMISSION
I hereby certify that service of Supplemental Notice of Witnesses, was made this

Y\, day of June, 2014, by facsimile transmission to;

- SETH GUTIERREZ, Deputy Public Defender
FAX #702-366-1177

BY: _AYousa RABA_

Theresa Dodson
Secretary for the District Attorney's Office

td/dvu

w20 12 6T 2F 16477-NWEW-(Newell__Patrick)-001.doox

. 308




O o8 ~1 O B W bRy

b2 B B B2 B B2 B2 | T — — b — —_ e s
0 ~ O tn =k W k= O Ny Sy it B W R e

Electronically Filed
06/09/2014 02;35:22 PM

PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556

SETH GUTIERREZ, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 12974

309 South Third Street, Suite #226

T.as Vegas, Nevada 89155

(702) 455-4685

CLERK OF THE COURT

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )

Plaintiff, ; CASE NO. C-12-285825-1

V. % DEPT. NO. XX

PATRICK NEWELL, %

Defendant. i

DEFENDANT’S NOTICE OF WITNESSES, PURSUANT TO NRS 174.234

TO: CLARK COUNTY DISTRICT ATTORNEY:
You, and each of you, will please take notice that the Defendant, PATRICK

NEWELL, intends to call, in addition to those previously noticed by the State, the following witness
in his caSe in chief:

NAME ADDRESS

Newell, Patricia | C/O Public Defender Office

All Officers and Witnesses Identified under LVMPD Event #: 960329-0108

DATED this _ 9th  day of June, 2014.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:__/s/ Seth Gutierrez
- SETH GUTIERREZ, #12974
Deputy Public Defender

3087
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CERTIFICATE OF SERVICE
I hereby certify that service of the above and foregoing Notice was made via e-filing to

Motionsclarkcountyda.com on this ot day of June, 2014.

CLARK COUNTY PUBLIC DEFENDER

By:_ /s/ Carolyn Gray _
An employee of the Clark County Public Defender

Case Namé: Patrick Newell
Case No.: C-14-285825-1
Dept. No.:. XX
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Electronically Filed
06/10/2014 01:31:56 PM

ORDR | Q@;‘ “&ﬁ\.w

PRI L KO, PUBLIC DEFEADER
SETH GUTIERREZ, DEPUTY PUBLIC DEFENDER '
NEVADA BAR NO. 12974

309 South Third Street, Suite #226

Las Vegas, Nevada 89155
(702) 455-4685
Attorney for Defendant
o DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
- Plaintiff, ; CASE NO. (285825X
g DEPT. NO. XX

PATRICK-NEWELL, ))

) Defendant, i

EXPARTE ORDER FOR RELEASE OF RECORDS
THIS MATTER having come before the Court on June 5, 2014, and good cause
appearing therefore,

IT IS HEREBY ORDERED that any and all Records from Southern Nevada Adult

Mental Health under the name of Theodore Bejarano, DOB 04/19/1975 be released to the Clark
County Public Defender.
DATED /U day of June, 2014.

Loe 7 P

DISTV COURT JUDGE \}
Submitted by: RQ

PHILIP J. KOHN
CLABK COUNTY PUBLIC DEFENDER

A

SETH GUTIERREZ, #12974
Deputy Public Defender

By
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INFM FILED IN OPEN COURT
STEVEN B. WOLFSON , STEVEN D. GRIERSON
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565 JUN 16 2a
HETTY 0. WONG - N 16 2a4
epu 1strict Attorne ‘ .
CLEn s i
€WIS Avenue ;
Las Vegas, Nevada 89155-2212 LINDA SKINNER, DEPUTY
(702) 671-2500 -
Attorney for Plaintiff pe e — o
C-12-285626-1
LA. 12/04/12 DISTRICT COURT AW
10:30 AM . CLARK COUNTY, NEVADA 301 ged fnfarmation
D. SHEETS | |
LRI
|| THE STATE OF NEVADA, '
~ Case No: C-12-285825-1
Plaintiff, = Dept No: XX
"VS'
PATRICK NEWELL, AMENDED
#2861099, INFORMATION
Defendant,
STATE OF NEVADA
S8.
COUNTY OF CLARK

{ DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Catego_ry B
‘Felony - NRS 200.481.2¢); ASSAULT WITH A DEADLY WEAPON (Category B

. STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

of Nevada, in the name and by the authority of the State of Nevada, informs the Court;
That PATRICK NEWELL, the Defendant(s) above named, having committed the
crimes of ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Category B
Felony - NRS 200.010, 200.030, 193.330, 193.165); BATTERY WITH USE OF A

Felony - NRS 200.471) and PERFORMANCE OF ACT IN RECKLESS DISREGARD
OF PERSONS OR PROPERTY (Category C Felony'- NRS 202.595), on or about the .
10th day of October, 2012, within the County of Clark, State of Nevada, contrary to the

form, force and effect of statutes in such cases made and provided, and against the peace and

WiR0I2RI6ATT21647704_INF.DOC
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dignity of the State of Nevada,
COUNT 1 - ATTEMPT MGRDER WITH USE OF A DEADLY WEAPON

did then and there, without authority-bf law, and mplice aforethought, wilifully and
feloniously attempt to.kill THEODORE BEJARAN O, 2 human being, by spraying the said
THEODORE BEJARANO with gasoline and using a lighter to ignite the said THEODORE
BEJARANO and/or set the said THEODORE BEJARANO on fire, with a deadly weapon,

to-wit: gasoline and a lighter/open flame.

COUNT 2 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN
SUBSTANTIAL BODILY HARM ‘

b

did then and there wilfully, unlawfully and feloniously use force or violence upon the
person of another, to-wit: THEODORE BEJARANO, with use of a deadly weapon, to-wit:
gasoline and/or lighter/open flame, by spraying gasoline on the said THEODORE
BEJARANO and using a lighter to ignite the said THEODORE BEJARANO on fire,
resulting in substantial bodily harm to the said THEODORE BEJARANO.

15 || COUNT 3 - ASSAULT WITH A DEADLY WEAPON
16 did then'and there wilfully, unlawfully, feloniously and intentionally place another
17 |- person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
18 | to use physical force against another'person, to-wit: THEODORE BEJARANO, with use of
19 | a deadly weapon, to-wit: a knife, by brandishing said knife and threatening' to cut the said
20 | THEODORE BEJARANO.
21 | COUNT 4 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS OR
”9 PROPERTY _

did then and there willfully and unlawfully perform ‘an act in willful or wanton
24 || disregard of the safety of persons or property, in the following manner, to-wit: by spraying
25 || the said THEODORE BEJARANO with gasoline and igniting a fire in close proximity to the
26 || | |
27 |

28 |

WI2012R164\77\21647704_INF,DOC
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BEJARANO.

DA#12F 1647TX/td/L-4
LVMPD EV#1210100143
(TK1)

_body of said THEODORE BEJARANO, caﬁsing the said THEODORE BEJARANO to
become engulfed ‘in flames, resulting in substantial bodily harm to the said THEODORE

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565 :

BY /s/Hetty O. Wong
. HETTYO. WONG
- Deputy District Attorney
Nevada Bar #(11324

WI2012F 16477121 647704_INF.DOC
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

HETTY O. WONG

Deputy District Attorney
Nevada Bar #011324

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671 22500

Attorney for Plaintiff

FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT

JUN 18 201

%x DA:LSKINNE' R DEPUTY

LA. 12/04/12 DISTRICT COURT
10:30 AM CLARK COUNTY, NEVADA
D. SHEETS
THE STATE OF NEVADA,
o Case No: C-12-285825-1
Plaintiff, Dept No; XX
-VS-
#2861099, INFORMATION
Defendant.
STATE OF NEVADA
s8.
COUNTY OF CLARK

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

~of Nevada, in the name and by the authority of the State of Nevada, informs the Court;

That PATRICK NEWELL, the Defendant(s} above named, having committed the
crimes of ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Category B
Felony - NRS 200.610, 200.030, 193.330, 193.165); BATTERY WITH USE OF A |
DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B
Felony - NRS 200.481.2¢); ATTEMPT ASSAULT WITH A DEADLY WEAPON
(Category C Felony - NRS 200.471) and PERFORMANCE OF ACT IN RECKLESS
DISREGARD OF PERSONS OR PROPERTY (Category C Felony - NRS 202.595), on
or about the 10th day of October, 2012, within the County of Clark, State of Nevada,

i

‘c 12 286625 -1

Amunded Informaticn

B l\\l\\l\llﬂ\l\\“

WI20I2RIGATTR21647704_INF.DOC
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contrary to the form, force and effect of statutes in such cases made and provided, and
against the peace and dignity of the State of Nevada,
COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill THEODORE BEJARANO, a human being, by spraying the said
THEODORE BEJARANO with gasoline and using a lighter to ignite the said THEODORE
BEJARANO and/or set the said THEODORE BEJARANO on fire, with a deadly weapon,
to-wit: gasoline and a lightér/open flame.

COUNT 2 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN
SUBSTANTIAL BODILY HARM

did then and there wilfully, unlawfully and feloniously use force or violence upon the
person of ancther, to-wit: THEODORE BEJARANO, with use of a deadly weapon, to-wit:
gasoline and/or lighter/open flame, by spraying gasoline on- the said THEODORE
BEJARANO and using a lighter to ignite the said THEODORE BEJARANO on fire,
resulting in substantial bodily harm to the said THEODORE BEJARANO.

COUNT 3 - ATTEMPT ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally attempt to place
another person in reasonable apprehension of immediate bodily harm, to-wit: THEODORE |
BEJARANO, with use of a deadly weapon, to-wit: a knife, by brandishing said knife and
threatening to cut the said THEODORE BEJARANO.

COUNT 4 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS OR
PROPERTY

did then and there willfully and uniawfully perform an act in willful or wanton

disregard of the safety of persons or property, in the following manner, to-wit: by spraying

the said THEODORE BEJARANO with gasoline and igniting a fire in close proximity to the
" |
i
i

WI2012R1 64\ T\21 647704_INF.DOC
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body of said THEODORE BEJARANO, causing the said THEODORE BEJARANO to
become engulfed in flames, resulting in substantial bodily harm to the said THEODORE

BEJARANO.

DA#I2F16477TX/td/L-4
LVMPD EV#1210100143

(TK1)

STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565

BY. /s/Hetty O. Wong

HETTY O, WONG

Deputy District Aftorney

Nevada Bar #011324

WiI2012RM164\77\21647704_INF.DOC

315




S——

=T - B e Y - T

[ ] [ ] 2 o ] [ ) | o [ %] [\ [ 3] — — — o —t — [ Yt ma —

FILED IN OPEN COURT

INST STEVEN D. GRIERSON
CLERK OF THE COURT
JUN 192018
d/
UEDA SKINNER, DEPUTY%: 3Y P}
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, CASENQO: C-12-285825-1
-VS§- DEPTNO: XX
PATRICK NEWELL,
Defendant.

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. 1)
MEMBERS OF THE JURY:

1t is now my duty as judge to instruct you in the law that applies to this case. It is
your duty as jurors to follow these instructions and to apply the rules of law to the facts as
you find them from the evidence.

You must not be concerned with the wisdom of any rule of law stated in these
instructions. Regardless of any opinion you may have as to what thé law ought to be, it
would be a violation of your oath to base a verdict upon any other view of the law than that

given in the instructions of the Court.

[ C- 122858261
1 INST

i _J
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INSTRUCTIONNO._ )

If, in these instructions, any rule, direction or idea is repeated or stated in different

ways, no emphasis thereon is intended by me and none may be inferred by you. For that

reason, you aré not to single out any certain sentence or any individual point or instruction

and ignore the others, but you are to consider all the in:structions as a whole and regard each
in the light of ail the others. .

The order in which the instructions are given has no significance as to their relative

impottance.
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INSTRUCTIONNO._ 3

A Second Amended Information is but a formal method of accusing a person of a
crime and is not of itself any evidence of his guilt.

In this case, it is charged in a Second Amended Information that on or about the 10th
day'of October, 2012, the Defendant committed the offenses of ATTEMPT MURDER.
WITH USE OF A DEADLY WEAPON (Felony - NRS 200.010, 200.030, 193.330,
193.165); BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN
SUBSTANTIAL BODILY HARM (Felony - NRS 200.481.2¢); ATTEMPT ASSAULT
WITH A DEADLY WEAPON (Felony - NRS 200.471) and PERFORMANCE OF ACT IN
RECKLESS DISREGARD OF PERSONS OR PROPERTY (Felony - NRS 202.595), at and
within the County of Clark, State of Nevada contrary to the form, force, and effect of statutes
in such cases made and provided, and against the peace and dignity of the State of Nevada,
as follows: |
COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill THEODORE BEJARANO, a human being, by spraying the said
THEODORE BEJARANO with gasoline and using a lighter to ignite the said THEODORE
BEJARANO and/or set the said THEODORE BEJARANO on fire, with a deadly weapon,

to-wit: gaso!ine and a lighter/open flame.

COUNT 2 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN
SUBSTANTIAL BODILY HARM

did then and there wilfully, unlawfully and feloniously use force or violence upon the
person of another, to-wit: THEODORE BEJARANQ, with use of a deadly weapon, to-wit:
gasoline and/or lighter/open flame, by spraying gasoline on the said THEODORE
BEJARANO and using a lighter to ignite the said THEODORE BEJARANO on fire,
resulting in substantial bodily harm to the said THEODORE BEJARANO.

COUNT 3 - ATTEMPT ASSAULT WITH A DEADLY WEAPON
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did then and there wilfully, unlawfully, feloniously and intentionally attempt to
place another person in reasonable apprehension of immediate bodilly harm, to-wit;
THEODORE BEJARANO, with use of & deadly weapon, to-wit: a knife, by brandishing
said knife and threatening to cut the said THEODORE BEJARANO,

COUNT 4 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS OR
PROPERTY

did then and there willfully and unlawfully perform an act in willful or wanton
disregard of the safety of persons or property, in the following manner, to-wit: by spraying
the said THEODORE BEJARANO with gasoline and igniting a fire in close proximity to the
body of said THEODORE BEJARANO, causing the said THEODORE BEJARANO to

- become engulfed in flames, resulting in substantial bodily harm to the said THEODORE

BEJARANO.

It is the duty of the ju;y to apply the rules of law contained in these instructions to the
facts of the case and determine whether or not the Defendant is guilty of the offense charged.
Each charge and the evidence pertaining to it should be considered separately. The
fact that you may find the Defendant guilty or not guilty as to one of the offenses charged

should not control your verdict as to any other offense charged.
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INSTRUCTIONNO._H

To constitute the crime charged, there must exist a union or joint operation of an act
forbidden by law and an intent to do the act.

The intent with which an act is done is shown by the facts and circumstaqces
surrounding the case.

Do not confuse intent with motive. Motive is what prompts a person to act. Intent
refers only to the state of mind with which the act is done.

Motive is not an element of the crime charged and the State is not required to prove a
motive on the part of the Defendant in order to convict, However, you may consider

evidence of motive or lack of motive as a circumstance in the case.
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INSTRUCTIONNO._ S~

The Defendant is presumed innocent until the contrary is proved by competent
evidence beyond a reasonable doubt. This presumption places upon the State the burden of
proving beyond a reasonable doubt every material element of the crime charged and that the
Defendant is the person who committed the offense.

A reasonable doubt is one based on reason. It is not mere possible doubt but is such a
doubt as would govern or control a person in the more weighty affairs of life. If the minds of
the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculation.

If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a

verdict of not guilty.
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 INSTRUCTIONNO.__©

The evidence which you are to consider in this case consists of the testimony of the
witnesses, the exhibits, and any facis admitted or agreed to by counsel.

There are two types of evidence; direct and circumstantial. Direct evidence ié the
testimony of a person who claims to have personal knowledge of the commission of the
crime which has been charged, such as an eyewitness. Circumstantial evidence is the proof
of a chain of facts and circumstances which tend to show whether the Defendant is guilty or
not guilty. The law makes no distinction between the weight to be given either direct or
circumstantial evidence. Thérefore, all of the evidence in the case, including the
circumstantial evidence, should be considered by you iﬁ arriving at your verdict.

Statements, arguments and opinions of counsel are not evidence in the case.
However, if the attorneys sltipulate to the existence ofa fact, you must accept the stipulation
as evidence and regard that fact as proved.

You must not speculate to be true any insinuations suggested by a question asked a
witness. A question is not evidence and may be considered only as it supplies meaning to
the answer.

You must disregard any evidence to which an objection was sustained by the court
and any evidence ordered stricken by the court.

Anything you may have seen or heard outside the courtroom is not evidence and must

also be disregarded.
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INSTRUCTION NO,_

In deciding what the facts are, you may have to decide what testimony you believe
and what testimony you do not believe. You may believe all of what a witness said, or only
part of it, or none of it. '

In deciding what testimony to believe, consider the witness' intelligence, the
opportunity the witness had to have seen or heard the things testified about, the witness’
memory, any motives that witness may have for testifying a certain way, the manner of the
witness while testifying, whether that witness said something different at an earlier time, the
general reasonableness of the testimony, and the extent to which the testimony is consistent
with any other evidence that you believe.

The credibility or believability of a witness should be determined by his manner upon
the stand, his relationship to the parties, his fears, motives, interests or fereIings, his
opportunity to have observed the matter to which he testified, the reasonableness of his
statements and the strength or weakness of his recollections.

If you believe that a witness has lied about any material fact in the case, you may
disregard the entire testimony of that witness or any portion of his testimony which is not

proved by other evidence.
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INSTRUCTIONNO. _ %
Attempt murder is the performance of an act or acts which tend, but fail, to kill a
human being, when such acts are done with express malice, namely, with the deliberate

intention unlawfully to kill.
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“ : : ~ INSTRUCTION NO.__C[_

Malice aforethought, as used in the definition of Attempt Murder, means the
intentional attempt to kill another human being without legal cause, legal excuse or what the

law considers adequate provocation.
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INSTRUCTION NO. _{ @
It is not necessary to prove the elements of premeditation and deliberation in order to

prove attempt murder.
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INSTRUCTIONNO._1]
The intention to kill may be ascertained or deduced from all the facts and
circumstances, such as the use of a weapon calculated to produce death, the manner of its

use, and the attendant circumstances characterizing the act.

327



L R e L - U & T - U S N o

[ ] [ ] [ 3 N & ] ~ ~ 2 [ ] — — — p— — f— P — — —
08 ~3 O L EBOW N — o v oo b | =) A W [ ] p— Lowr}

INSTRUCTION NO._} A
If the state has failed to prove beyond a reasonable doubt the specific intent to kil

then the Defendant is entitled to a verdict of not guilty as to the charge of attempted murder.
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INSTRUCTIONNO. {3
If you find the Defendant guilty of Attempt Murder, you must also determine whether

l or not a deadly weapon was used in the commission of a crime.
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INSTRUCTIONNO. 14

“Deadly weapon” means any instrument which, if used in the ordinary manner
contemplated by its design and construction, will or is likely to cause substantial bodily harm
or death; any weapon, device, instrument, material, or substance which, under the
circumstances in which it is used, attempted to be used, or threatened to be used, is readily

capable of cauéing substantial bodily harm or death.

330 -




oo =1 o oth B L B e

[y ™I 2 |\ T o ] ] (o] I o ] — — [y - o — — —t — [
Do ~ O W e W N e o - N R W)= O

INSTRUCTIONNO._15
“Substantial bodily harm” is:
(1) bodily injury which creates a substantial risk of death or which causes serious,
permaneni disfigurement or protracted loss or impairment of the function of any
bodily member or organ; or

(2) prolonged physical pain,
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INSTRUCTIONNO.__ & _
The phrase “prolonged physical pain” encompass some physical suffering or injury

that lasts longer than the pain immediately resulting from the wrongful act,
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| INSTRUCTIONNO. _| T

If you find beyond a reasonable doubt that the Defendant committed Attempt Murder
with the Use of a Deadly Weapon, then you are iﬁstrucied that the verdict of Attempt Murder
with the Use of a Deadly Weapon is the appropriate verdict.

If, however, you find that a deadly weapon was not used in the commission of the
Attempt Murder, but you do.ﬁnd that an Attempt Murder was committed, then you are.
instructed that the verdict of Attempt Murder without the Use of a Deadly Weapon is the
appropriate verdict,

You are instructed that you cannot return a verdict of both Attempt Murder with the

Use of a Deadly Weapon and Attempt Murder without the Use of a Deadly Weapon.
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INSTRUCTIONNO, 1%
Battery means any willful and unlawful use of force or violence upon the person of
another.
Any harmful or offensive unconsented touching, however slight, constitutes sufficient
force or violence upon the person of another.
Battery With Use of a Deadly Weapon means any willful and unlawful use of force or

violence upon the person of another with the use of a deadly weapon.
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INSTRUCTIONNO. __+9

If you find beyond a reasonable doubt that the Defendant committed Battery With
Use of a Deadly Weapon Resulting in Substantial Bodily Harm, then you are instructed that
the verdict of Battery With Use of a Deadly Weapon Resulting in Substantial Bodily Harm is
the appropriate verdict.

If you find that substantialr bodily harm did not result, but that a battery with use of a
deadly weapon was committed, then you are instructed that the appropriate verdict is Battery
With Use of a.Deadly Weapon. |

If you find that a deadly weapon was not used in the commission of the Battery, but
that substantial bodily harm resulted, then you are instructed that the verdict of Battery
Resulting in Substantial Bodily Harm is the appropriate verdict.

If you find that a battery occurred, but a deadly weapon was not used and the battery
did not result in substantial bodily harm, then you are instructed that the appropriate verdict

is Battery.
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INSTRUCTIONNO, 20
The elements of an attempt to commit a crime are:
1)  The intent to commit the crime;
2) Performance of some act towards its commission; and

3) Failure to consummate its commission.
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INSTRUCTION NO. _2\
An Assault is the unlawful and intentional placing of another person in reasonable
apprehension of immediate bodily harm.
To constitute an assault, it is not necessary that any actual injury be inflicted.
An Assault With a Deadly Weapon is the unlawful and intentional placing of another
person in reasonable apprehension of immediate bodily harm, with the use of a deadly

weapon.
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INSTRUCTIONNO. _2-%

If you find beyond a reasonable doubt that the Defendant committed Attempt Assault
With the Use of a Deadly Weapon, thén you are instructed that the verdict of Attempt
Assault With the Use of a Deadly Weapon is the appropriate verdict.

If, however, you find that a deadly weapon was not used in the commission of the
Attempt Assault, but you do find that an Attempt Assault was committed, then you are
instructed that the verdict of Attempt Assault is the appropriate verdict.

You are instructed that you cannot return a verdict of both Attempt Assault With the

Use of a Deadly Weapon and Attempt Assault.
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INSTRUCTIONNO, _ 2.3
A person who performs any act or neglects any duty imposed by law in willful or
wanton disregard of the safety of persons or property that results in substantial bodily harm

or death is guilty of Performance of Act in Reckless Disregard of Persons or Property.
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INSTRUCTION NO. 24
The word “wanton”, as used in these instructions, includes the elements of
consciousness of conduct, intent to do or omit the act in question, realization of the probable

injury to another, and reckless disregard of the consequences.
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INSTRUCTIONNO, 25

If evidence of self-defense is present, the State must prove beyond a reasonable doubt

 that the Defendant did not act in self-defense. If you find that the State has failed to prove
beyond a reasonable doubt that the Defendant did not act in self-defense, you must find the

Defendant not guilty.
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INSTRUCTION NO._2b
The use of force as contemplated in these instructions includes the immediate threat

of force as well as actual physical force

342




MOO00 =) N L B W b e

NNNMNNMNM——.—-—..—-.—,—._.__,_.
2 N R G RORN S S v 2 kWD - O

INSTRUCTIONNO,_ 2+ _
Use of force against another person in self-defense is justified and not unlawful when |
the person who uses or attempts to use force actually and reasonably believes:
1. That there is imminent danger that the assailant will either kill him or cause
him great bodily injury; and
2. That it is absolutely necessary under the circumstances for him to use in self-
defense force or means that might cause substantial bodily harm or death of the other person,

for the purpose of avoiding death or great bodily injury to himself or others.
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INSTRUCTIONNO, 2%

The Defendant is not entitled to the right of self-defénse if the State has proven

beyond a reasonable doubt that he was the original aggressor, that is a person who has

sought a quarrel with the design to force a deadly issue and thus, through his fraud,
contrivance, or fault, to create a real or apparent necessity for making a felonious assault.

However, where a person without voluntarily seeking, provoking, inviting, or

willingly engaging in a difficulty of his own free will, is attacked by an assailant, he has the

right to stand his ground and need not retreat when faced with the threat of deadly force.
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INSTRUCTIONNO. _27
The law does not justify the use of a greater degree of force than is reasonably
necessary nor does it justify a person who has been acting in self-defense in the infliction of

further injuries upon his assailant after there is no longer any apparent danger.

345




—

DON B R B D R R B e e e e e e s e e
oan-lc\un-hww-—c:\ooouoxm.hwt\)n—o

W OB ~1 W B W N

INSTRUCTION NO._30
The right of self-defense exists only as long as the real or apparent threatened danger
continues to exist. When such danger ceases to appear to exist, the right to use force'in self-

defense ends.
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 INSTRUCTIONNO. 3]

A bare fear of death or great bodily injury is not sufficient to justify a battery. To
justify battering another in self-defense, the circumstaiices must be sufficient to excite the
fears of a reasonable person placed in a similar situation. The person battering must act

under the influence of those fears alone and not in revenge.
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~ INSTRUCTIONNO._JS2
Actual danger is not necessary to justify a battery with use of deadly weapon in self-
defense. A person has a right to defend from apparent danger to the same extent as he would
from actual danger. The person battering is justified if:
| 1. He is confronted by the appearance of imminent danger which arouses in his
mind an honest belief and fear that he is about to be killed or suffer great bodily injury; and
2. He acts solely upon these appearances and his fear and actual beliefs; and
3. A reasonable person in a similar situation would believe himself to be in like

danger.
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INSTRUCTIONNO, 335

If a person acts in -self-defensc, it must appear that the danger was so urgent and
pressing that, in order to save his own life, or to prevent his receiving great bodily harm, the
battering of the other with a use of a deadly weapon was absolutely necessary; and the
person battered was the assailant, or that the batterer had really, and in good faith,

endeavored to decling any further struggle before the deadly blow was given.
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INSTRUCTION NO._34]

Justifiable battery is the battery of a human being, which does not result in death and
is necessary for self-defense, when there is reasonable ground to apprehend a design on the

part of the person injured to do some great personal injury to the person inflicting the injury.
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INSTRUCTION NO,_35_
The use or attempt to use force or violence upon or towards the person of another is
not unlawful, when committed by a person preventing or attempting to prevent a trespass or
 other unlawful interference with real or personal property in his lawful possession, provided

{
the force or violence used is not more than sufficient to prevent such offense, or more than
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seemed to a reasonable man under the circumstances to be necessary,
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INSTRUCTION NO.__ 356
A private person may arrest another berson for a public offense which was committed
or attempted in the arrestor's presence. A private person may only use such force as is
reasonable and necessary under the circumstances to effect the arrest, but under no
circumstances may actual deadly force be used unless the arrestee poses a threat of serious

bodily injury to the private arrestor or others.
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INSTRUCTIONNO. 3+
Justifiable battery is the battery of a human being when there is reasonable ground to
apprehend a design on the part of the person battered to commit a felony and there is
immeninent danger of such a design being accomplished. This is true even if deadly force is
used. The amount of force used to effectuate the battery must be reasonable and necessary
under the circumstances. Deadly force cannot be used unless the person battered poses a
threat of serious bodily injury. |
The felony that the Defendant alleges occurred was the crime of Coercion, which is
defined as follows: |
It is unlawful for a person to use the immediate threat of physical force, with the
intent to cbmpel another to do or abstain from doing an act which the other petson has a right
to do or abstain from doing, to:
~ (2) Use violence or inflict injury upon the other person or any of the other person's
family, or upon the other person's property, or threaten such violence or injury;
(b) Deprive the person of any tool, implement or clothing, or hinder the person in the
use thereof.

(c) Attempt to intimidate the person by threats or force.
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INSTRUCTION NO. 38 _

The Defendant contends that he acted out of nece'ssit£ Necessity legally excuses the

W

crime charged, .

The Defendant must prove necessity by a preponderance of the evidence. A
preponderance of the evidence means that you must be persuaded that the things the
Defendant seeks to prove are more probably true than not true. This is a lesser burden of
proof than the government’s burden to prove beyond a reasonable doubt each element of the
crimes charges.

A Defendant acts out of necessity only if at the time of the crime charged:

(1) the Defendant was faced with a choice of evils and chose the fesser evil;
(2) the Defendant acted to prevent imminent harm;
(3) the Deendant reasonably anticipated his cond;.lct would prevent such harm;
(4) there were no other legal alternatives to violating the law; and
(5) the Defendant surrendered to authorities as soon as it was safe to do so.
If you find that each of these things have bein proved by a preponderance of the evidence,you

must find the Defendant not guilty.
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INSTRUCTIONNO._ 39

Although you are to consider only the evidence in the case in reaching a verdict, you

must bring to the consideration of the evidence your everyday common sense and judgment

as reasonable men and women, Thus, you are not limited solely to what you see and hear as

the witnesses testify. You may draw reasonable inferences from the evidence which you feel

are justified in tﬁe light of common experience, keeping in mind that such inferences should
not be based on speculation or guess.

A verdict nﬁay never be influenced by sympathy, prejudice or public opinion. Your

decision should be the product of sincere judgment and sound discretion in accordance with

these rules of law,
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INSTRUCTION NO._H O
In your deliberation you may not discuss or consider the subject of punishment, as
that is a matter which lies solely with the court. Your duty is confined to the determination

of whether the Defendant is guilty or not guilty.
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INSTRUCTIONNO. Y|

When you retire to consider your verdict, you must select one of your number to act
as foreperson who will preside over your deliberation and will be your spokesperson here in
court.

During your deliberation, you will have all the exhibits which were admitted into
evidence, these written instructions and forms of verdict which have been prepared for your
convenience.

Your verdict must be unanimous, As soon as you have agreed upon a verdict, have it

signed and dated by your foreperson and then return with it to this room.
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INSTRUCTION NO._“fL

If, during your deliberation, you should desire to be further informed on any point of

law or hear again portions of the testimony, you must reduce your request to writing signed

by the foreperson. The officer will then return you to court where the information sought

will be given you in thé presence of, and after notice to, the district attorney and the
defendant and his counsel.

Playbacks of testimony are time-consuming and are not encouraged unless you deem

it a necessity. Should you require a playback, you must carefully describe the testimony to

be played back so that the court recorder can arrange his/her notes. Remember, the court is

not at liberty to supplement the evidence,
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INsTRUCTIONNO._ 15

Now you will listen to the arguments of counsel who will endeavor to aid you to

reach a proper' verdict by refreshing in your minds the evidence and by showing the

application thereof to the law; but, whatever counsel may say, you will bear in mind that it is

your duty to be governed in your deliberation by the evidence as you understand it and

remember it to be and by the law as given o you .in these instructions, w_ith the sole, fixed

and steadfast purpose of doing equal and exact justice between the Defendant and the State
of Nevada.
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