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THE STATE- OF NEVADA, 

Plaintiff, 

VS. 

PATRICK NEWELL, 

Defendants; 

CASE NO.: C-12-285825-1 
DEPT. NO,: XX 

Date: 
Time: 

MOTION FOR OR RELEASE OR, IN THE  
-ALTERNATIVE, MOTION TO REDUCE  

BAIL 

16 

17 

COMES NOW, Defendant PATRICK NEWELL, by and through his undersignel 

counsel, and respectfully submits the foregoing IVIotion for OR Release or in the Alternative 

Motion to Reduce Bail. 

/// 

/// 

11/ 
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This Motion is made and based upon the pleadings and papers on file herein, the attache 
Memorandum of Points and Authorities, together with such other oral or documentary evidene 
which may be presented to the Court at the time of the hearing of this matter. 

DATED this 2,,  day of December 2012. 

Respectfully submitted, 
MAYFIELD GRUBER & SHEETS 

/4:45 
BYA-C) 3 .0/.144/2.4. jj._ ()-1  

DAMIAN R. SHEETS, M. 
Nevada Bar No. 10755 
726 S. Casino Center Blvd., Shite 211 
Las Vegas, Nevada 89101 
(702) 5981299 
Attorney for Defendant 
PATRICK NEWELL 

NOTICE OF MOTION 

TO: THE STATE OF NEVADA, Plaintiff; and 

TO: STEVE WOLFSON, District Attorney, by and through his Deputy District Attorney, 
YOU WILL PLEASE TAKE NOTICE that the undersigned will bring the thregoin 

MOTION FOR OR RELEASE OR IN TRE ALTERNATIVE, MOTION TO REDUC 
JANUARY BAIL on for hearing on the ° 8  day of 	 201 8 3 ° A.M., or as soo 

thereafter as counsel may be heard in the above-entitled Court. 

DATED this/ (10' day of December 2012. 

MAYFIELD GRUBER & SHEETS 

iolir 
BY 	 eittdatki2A4  

DAMIAN R. SHEETS, ESQ.' 
Nevada Bar No. 10755 

2 
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1 

	

2 	 MEMORANDUM OF POINTS AND AUTHORITIES 

	

3 	Defendant PATRICK NEWELL stands before the Court accused of seriouS charges. 
4 Because the charges do not include Murder in the 1st Degree, Nevada law compels that thi 5 Court Set a reasonable bail. Further, these crimes are not so serious that this Court cannot set 

reasonable bail or release Defendant on his own recognizance, combined with a condition or se 
of conditions which will insure the Defendant's presence at scheduled court appearances an 

8 

prevent any issue coming about as to danger to the community. 9 

	

10 	The defense offers the following: 

	

3.1 	1. Mr. NEWELL has been a resident of Las Vegas for a year. 

	

12 	
2. Mr. NEWELL is sixty-one years old, and he was deemed physically disabled by the. 13 

	

14 
	 Social Security Administration six years ago. 

	

15 	, 
	3. Mr. NEWELL has owned and operated a furniture and antiques business located in 

	

16 
	

Las Vegas since February 2012. 

	

17 	
4. Mr. NEWELL's wife, Patricia, is a residence of Las Vegas. 18 
5. Mr. NEWELL has an extended family support system—four grown children and five 19 

	

20 
	 grandchildren with whom he keeps in regular contact. 

	

21 
	

6. Mr. NEWELL has no past history of violence. 

	

22 
	

7. Mr. NEWELL has no criminal history for the past 20 years. 

	

23 	
8. Mr. NEWELL has regularly appeared at his court dates. 24 

	

25 
	9. Mr. NEWELL'S preliminary hearing was held on 27 November 2012. Testimony an 

	

26 
	 evidence presented during his preliminary hearing indicates that the evidence against 

	

27 
	

Mr. NEWELL is inconclusive and that he has viable defenses to the charges. 
28 
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II 

II  

	

1 
	

For example: 

	

2 	 a. Testimony of the alleged victim Was unclear or contradictory on many details. 

b. The alleged victim admitted drinking the night of the incident and had numerous 4 

	

5 
	 gaps in his memory regarding the events. 

	

6 
	 e. Testimony and evidence showed that the alleged victim repeatedly approached 

	

7 
	

Mr. Newell despite being asked not to do so. 

	

8 
	

d. Testimony and evidence was unclear as to -410 was the primary aggressor. 

	

9 	
Articles One and Six of the Constitution of the State of Nevada provides that excessive 

10 
bail shall not be required. In reaching a conclusion as to what is a reasonable bail, a court should 11 

12 consider that the object of bail is simply to assure the presence of the accused for court 

13 appearances and trial; also, the nature of the offense charged, the penalty which may be inflicted, 
14 the probability of the appearance of the accused, his pecuniary condition, his character and 
15 

reputation, and the circumstances surrounding the case relative to the likelihood of conviction. 
16 , 	

There are those who deem it proper to fix the bonds of all persons charged with crime in 17 

18 
a sum so great as to preclude its being given, but it Was the obviation of-such a consequence that 

19 prompted the provision in our Constitution against excessive bail. In other words, the idea was 

20 that the punishment, if there is to be any, should follow conviction, and not both precede and 

follow it, or be inflicted in spite of possible acquittal. 
22 

See, In the Matter. of „Ivies,  44 Nev. 370, 195 P. 808, 808-809 (1921). See also, 23 

	

24 
	Parte 	Wheeler,  81 Nev. 495, 406 P.2d 713 (1965) at 81 Nev. 500; State 	v. Teeter,  65 Nev. 584, 

25 200 P.2d 657 (1948). 

	

26 	NRS 178.498 provides that the amount of bail.shall be set by the magistrate ardshall be 
27 such as will in his judgment insure the presence of the defendant, having regard to (1) the nature 
28 
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CONCLUSION  

WHEREFORE, Defendant respectfully requests that this Court grant him an OR releas 

or in the alternative, set a-bail not more than $10,000.00 total bail under such conditions as thi 

Court deems appropriate. 

DATED this We   day of December 2012. 

Respectfully submitted, 
MAYFIELD GRUBER & SHEETS 
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BY  4-..N4e"..) rofrek)...at  
DAMIAN,R. SHEETS, ESQ. 
Nevada Bar No. 10755 
726 S. Casino Center Blvd., Suite 211 
Las Vegas, Nevada 89101 
(702) 598-1299 
Attorney for Defendant 14 

15 
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CERTIFICATE OF MAILING  
18 	

A copy of the foregoing MOTION FOR OR RELEASE OR IN TH 

ALTERNATIVE, REDUCE BAIL, was sent to the below address via US First Class Mail 20 

21 
postage prepaid, this424  day of December, 2012. 

22  s'rEvE WOLFSON 
DISTRICT ATTORNEY 

23 	200 Lewis Ave. 
Las Vegas, Nevada 89155 

25 

26 

i; 
El 

Ii 

r ,  

10 

11 

12 

13 

24 

BY 
An ee of Mayfield, Gruber and Sheets 
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Deputy District Attorney 

4 Nevada Bar #011324 
200 Lewis Avenue 

5 Las Vegas, Nevada 89155-2212 
(702) 671-2500 

6 Attorney for Plaintiff 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THE STATE OF NEVADA, 

Plaintiff, 

PATRICK NEWELL, NEWELL, 
#2861099, 

Defendant. 

STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR O.R. RELEASE OR, IN 
THE ALTERNATIVE, MOTION TO REDUCE BAIL 

DATE OF HEARING: January 8,2013 
TIME OF HEARING: 8:30 A.M. 

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 
District Attorney, through HETTY 0. WONG, Deputy District Attorney, and hereby submits 
the attached Points and Authorities in Opposition to Defendant's Motion for O.R. Release or, 
in the Alternative, Motion to Reduce Bail. 

This Opposition is made and based upon all the papers and pleadings on file herein, 
the attached points and authorities in support hereof, and oral argument at the time of 
hearing, if deemed necessary by this Honorable Court, 

MEMORANDUM OF POINTS AND AUTHORITIES  
NRS 178.498 provides: 

NRS 178.498 Amount, If the defendant is admitted to bail, the bail must be set at an 

CAProgram Files1Neevia.Com1Document Converterltemp13785809-4462978.DOC 
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1 	amount which in the judgment of the magistrate will reasonably ensure the appearance of the 
2 defendant and the safety of other persons and of the community, having regard to: 

	

3 
	

1. 	The nature and circumstances of the offenSe charged; 

	

4 
	

2. 	The financial ability of the defendant to give bail; 

	

5 
	

3. 	The character of the defendant; and 

	

6 	4. 	The factors listed in NRS 178.4853, 

	

7 	NRS 178.4853 provides as follows: 

	

8 	NRS 178.4853 Factors considered before release without bail. In deciding 

	

9 	whether there is good cause to release a person without bail, the court as a minimum shall 

	

10 	consider the following factors concerning the person: 

	

11 	1. 	The length of his residence in the community; 

	

12 	2. 	The status and history of his employment; 

	

13 	1 	His relationship with his spouse and children, parents or other members of 

	

14 	 his family and with his close friends; 

	

15 	4. 	His reputation, character and mental condition; 

	

16 	5. 	His prior criminal record, including, without limitation, any record of his 

	

17 	 appearing or failing to appear after release on bail or without bail; 

	

18 	6. 	The identity of responsible members of the community who would vouch 

	

19 	 for the reliability of the person; 

	

20 	7. 	The nature of the offense with which he is charged, the apparent probability 

	

21 	 of conviction and the likely sentence insofar as these factors relate to the 

	

22 	 risk of his not appearing; 

	

23 	8. 	The nature and seriousness of the danger to the alleged victim, any other 

	

24 	 person or the community that would be posed by the person's release; 

	

25 	9. 	The likelihood of more criminal activity by him after he is released; and 

	

26 	10. 	Any other factors concerning his ties to the community or bearing on the 

	

27 	 risk that he may willfully fail to appear. 
28 NRS 178.499 provides: 

CAProgam Files1Ne,evia.Com1Docurnent ConverterVemp\3785809-4462978.DOC 



NRS 178.499 Increase in amount. 
2 	1. At any time after a district or justice's court has ordered bail to be set at a specific 

	

3 	amount, and before acquittal or conviction, the court may upon its own .motion or upon 4 	motion of the district attorney and after notice to the defendant's attorney or record or, if 5 none, to the defendant, increase the amount of bail for good cause shown. 
2. If the defendant has been released on bail before the time when the motion to 

	

7 	increase bail is granted, the defendant shall either return to custody or give the additional 8 amount of bail. 

9 NRS 178.487 provides as follows: 

	

1.0 	NRS 178.487 Bail after arrest for felony committed while on bail. Every, release 

	

11 	on bail with or without security is conditioned upon the defendant's good behavior while so 

	

12 	released, and upon a showing that the proof is evident or the presumption great that the 

	

13 	defendant has committed a felony during the period of release, the defendant's bail may be 14 revoked, after a hearing, by the magistrate who allowed it or by any judge of the court in 15 which the original charge is pending. Pending such revocation, the defendant may be held 16 without bail by order of the magistrate before whom he is brought after an arrest upon the 17 second charge 

	

18 	NRS 178.486 provides as follows: 

	

19 	NRS 178.486 When bail is a matter of discretion, notice of application must be 

	

. 20 	given to district attorney. When the admission to bail is a matter of discretion, the court, or 

	

21 	officer by whom it may be ordered, shall require such notice of the application therefore as 22 he may deem reasonable to be given to the district attorney of the county where the 

	

23 	examination is had. 

	

24 	E.D.C.R. 3.20(d) provides as follows: 

	

25 	Rule 3.20. Motions. 

	

26 	(d) Unless otherwise allowed by the court, all motions to increase or decrease bail 

	

27 	must be in writing, be supported by an affidavit of the movant or the movant's attorney, and 

	

28 	contain a notice of the hearing setting the matter for hearing not less than 2 full judicial days 

CAProaun Files1Ne,avia..ComTocurnent Converter\ temp \3785809-4462978.DOC 
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1 	from the date the motion is served and filed. The opponent to the motion may respond orally 

	

2 	in open court. 

	

3 	 STATEMENT OF THE CASE  

	

4 	On October 10, 2012, a Criminal Complaint was filed against Patrick Newell 

	

5 
	

(hereinafter "Defendant") charging him with Count 1 — Attempt Murder With Use of a 

6 Deadly Weapon; Count 2 — Battery With Use of a Deadly Weapon Resulting in Substantial 

7 Bodily Harm; and Count 3 — Assault With Use of a Deadly Weapon. Defendant appeared in 

	

8 	custody for his initial arraignment on October 12, 2012. A preliminary hearing was 

	

9 	scheduled for October 25, 2011 

	

10 	On October 25, 2012, the State requested a continuance because the victim was still 

	

11 	hospitalized due to the injuries he sustained as a result of being set on fire in the instant case. 

12 Defendant requested an own recognizance release, which was denied. The total bail amount 

	

13 	was set at one hundred and twenty thousand dollars ($120,000.00). Defendant's preliminary 

14 hearing was reset to November 8,2012 

	

15 	On November 8, 2012, the State was ready to go forward with the preliminary 

	

16 	hearing. The defense, however, requested a continuance because current counsel, Damian 

	

17 	Sheets, substituted in as attorney of record. Defendant made a second request for an own 

	

18 	recognizance release or bail reduction, which was again denied. The preliminary hearing 

	

19 	was reset to November 27, 2012. 

	

20 	On November 26, 2012, the State filed an Amended Criminal Complaint adding an 

	

21 	additional count of Performance of Act in Reckless Disregard of Persons or Property. On 

	

22 	November 27, 2012, a preliminary, hearing was held. Following testimony from two 

	

23 	witnesses, Justice of the Peace Deborah Lippis found probable cause to have Defendant 

	

24 	answer all charges in the District Court. At the end of the preliminary hearing, the defense 

	

25 	made its third request for an OW11 recognizance release or bail reduction. Judge Lippis again 

	

26 	denied the request. 

	

27 	On November 30, 2012, an Information was filed charging Defendant with Count 1 — 

28 Attempt Murder With Use of a Deadly Weapon; Count 2 — Battery With Use of a Deadly 

CAProg4lum Files'itieevia.Com\Document Converteistemp13785809-446297g.DOC 
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1 	Weapon Resulting in Substantial Bodily Harm; Count 3 — Assault With Use of a Deadly 
2 'Weapon; and Count 4 — Performance of Act in Reckless Disregard of Persons or Property. 

	

3 	On December 4, 2012, Defendant entered a plea of not guilty to all charges alleged in the 

	

4 	Information. Trial is currently scheduled for January 22, 2012 with a calendar call date of 

	

5 	January 15, 2013. 

	

6 	On December 26, 2012, Defendant filed the instant Motion for O.R. Release or, in the 

	

7 	Alternative, Motion to Reduce Bail. The State's Opposition follows. 

	

8 	 STATEMENT OF FACTS  

	

9 	On October 10, 2012, at approximately 12:45am, victim Theodore Bejamo exited the 

	

10 	Circle K located at 9487 South Las Vegas Boulevard and approached Defendant, who was 

	

11 	standing next to his truck pumping gas. Mr. Bejarno asked Defendant for a ride but 

	

12 	Defendant refused. Mr. Bejarno reiterated his request for a ride and offered Defendant 

	

13 	money in exchange. Defendant became annoyed with the victim's persistence. As a result, 
14 Defendant told Mr. Bejarno that he would cut him if he did not go away and pulled out a 

	

15 	pocket knife. 

	

16 	When Mr. Bejarno did not leave, Defendant pulled the gasoline.', nozzle from his truck 
17 and sprayed the victim with gasoline. Mr. Bejamo walked away from Defendant while 

	

18 	wiping gasoline from his eyes. Mr. Bejamo then approached Defendant to tell him that he 

	

19 	had just ruined his new shirt. At that point, Defendant sprayed Mr. Bejamo with gasoline a 

	

20 	second time and then pushed the victim onto the ground. Defendant told the victim that if he 

	

21 	did not leave him alone, he would light him on fire. When Mr. Bejarno did not leave, 

	

22 	Defendant took out a cigarette lighter, flicked the lighter twice, made contact with the 

	

23 	victim's shirt, and lit the victim on fire. The victim, who immediately became engulfed in 

	

24 	flames, began to scream and stripped off his shirt and shorts. 

	

25 	After the victim put out the flames, Mr. Bejarno sat down next to a gas pump stating 
26 he had been burned. Defendant then walked around with his knife, waved it around, 

	

27 	ridiculed the victim, and then threatened to cut off the victim's penis. South Point Hotel 

	

28 	Security Officer Derrick Phillips observed the attack and ordered Defendant to step away 

CAProgfam Fi1eskNeovia.Com1Document Converterltemp137858094462978.DOC 
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1 	from the victim. Police and paramedics arrived shortly thereafter. 

	

2 	 ARGUMENT  

	

3 	For the fourth time in less than three months, Defendant is requesting either an own 

	

4 	recognizance release or a bail reduction. Neither request is reasonable for several reasons. 

	

5 	First, Defendant is a four-time convicted felon. He has prior felony convictions for 

	

6 	the following offenses: (1) 1971 Illinois conviction for Sale of Drugs; (2) 1971 Illinois 

	

7 	conviction for Violation of Federal Dangerous Drug Laws; (3) 1975 Oklahoma conviction 

	

8 	for Sale of LSD; and (4) 1982 Illinois conviction for False Statement to a Bank. He also has 

	

9 	two (2) misdemeanor convictions. 

	

10 	Second, Defendant committed an extremely violent offense in the instant case. 

	

11 	Defendant's insinuation' that the victim was the primary aggressor is moreover belied by the 

	

12 	witness testimony and by the video surveillance admitted at the preliminary hearing. At no 

	

13 	point did the victim threaten to harm Defendant, Rather, Defendant simply felt pestered by 

	

14 	the victim, and in his annoyance, overreacted by setting the victim on fire. 

	

15 	Third, Defendant's lack of remorse following his attack on the victim is troubling. 

	

16 	Rather than immediately call police to obtain medical treatment for the victim, Defendant 

	

17 	instead confronted the victim, took out his pocket knife, told the victim he had a small. penis, 

	

18 	and threatened to cut off the victim's genitals. Further, during his interview with the police, 

	

- 19 	Defendant minimized the seriousness of his actions, described the victim as "cryin' like a 

	

20 	little girl," and insisted the victim did not sustain serious injuries. 

	

21 	Fourth, Defendant's rage was directed to more than just the victim on the night of the 

	

22 	incident. After Defendant set the victim on fire, an independent witness, Adam Carlos, 

	

23 	confronted Defendant and scolded him for having set a man on fire. Defendant responded 

24 by walking towards Mr. Carlos with a knife in his hands saying, "You don't fuckin' know," 

	

25 	Defendant poses a clear danger to the community. Indeed, Defendant's request for an 

	

26 	own recognizance release and bail reduction has been reviewed by two separate judges both 

	

27 	prior to and following the preliminary hearing in this case. Judge Joseph Bonaventure, who 

	

28 	was sitting in for Justice of the Peace Deborah Lippis, first denied Defendant's request for an 
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1 	own recognizance release on October 25, 2012. Judge Lippis thereafter denied Defendant's 

2 	request on November 8, 2012. After having the opportunity to hear witness testimonies and 

3 	view the video surveillance of the October 10, 2012 attack, Judge Lippis again denied the 

4 	defense's request for an own recognizance release or bail reduction on November 27, 2012. 

5 No circumstances have changed to warrant a modification of Defendant's custody status. 

6 	Defendant's current bail of one hundred and twenty thousand dollars ($120,000.00) is 

7 	reasonable in light of Defendant's criminal history and the violent nature of the instant 

offense. 

CONCLUSION 

Wherefore, the State respectfully requests that this Court deny Defendant's Motion 

for OR. Release or, in the Alternative, Motion to Reduce Bail. 

DATED this 2nd day of January, 2013. 

Respectfully submitted, 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

BY  /s/Hetty 0. Wong 
HETTY 0. WONG 
Deputy District Attorney 
Nevada Bar #011324 
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CERTIFICATE OF FACSIMILE TRANSMISSION 

2 	I hereby certify that service of State's Opposition to Defendant's Motion for O.R. 

3 	Release or, in the Alternative, Motion to Reduce Bail, was made this 2nd day of January, 

4 	2013, by facsimile transmission to: 

5 	 DAMIAN R. SHEETS, ESQ. 
FAX #598-1266 
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BY: /s/Theresa Dodson 

HOW/td/L-4 

TheTi10-5-ds on 
Employee of the District Attorney's Office 
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CLERK OF THE COURT 

BY fA,A4er 
DR 41747 S, ESQ. 
Ne . a Bar. No. 10755 
726 S. Casino Center Blvd., Suite 211 
Las Vegas, NV 89101 
(702) 598-1299 

MAYFIELD, G. SHEETS 
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Electronically Filed 
01103/2013 04:06:29 PM 

MOT 
DAMIAN R. SHEETS, ESQ. 
Nevada Bar No. .10755 
MAYFIELD, GRUBER & SHEETS 726 S. Casino Center Blvd.,,Suite 211 Las Vegas, Nevada 89101 
(702) 598-1299 
PATRICK NEWELL 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OFNEVADA, ) CASE NO. C-12-285825-1 
) DEPT. NO, 20 
) 

3
Plaintiff, 	

MOTION TO WITHDRAW AS vs. 	 ) COUNSEL OF RECORD PATRICK NEWELL, 	 ) 
HEARING DATE: Defendant. 	
HEARING TIME: 	 ) 

2 

3 

4 

7 

8 

9 

10 

1 1 

12 

13 

COMES NOW, DAMIAN R. SHEETS, ESQ., of the Law Offices of MAYFIELD 
GRUBER & SHEETS, and moves this Honorable Court for its Order allowing the withdrawal o 
DAMIAN R. SHEET, ESQ., as attorney of record for Defendant, PATRICK NEWELL in th 
above matter. 

This Motion is made and based upon the pleadings and papers on file herein, the attached 
Memorandum of Points and Authorities and the Affidavit of DAMIAN R. SHEETS, ESQ. 

DATED thi52k. day of December, 2012, 

Respectfully submitted, 
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25 

25 

27 
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thereafter as counsel may be heard. 

DATED this 2° day of December, 2012. 

MAYFIELD, G & SHEETS , 

BY 
6 ,.(01711v1' 
k - vat 

SHEETS, ESQ. 
1113..rr No. 10755 

1 	 NOTICE OF MOTION 
2 TO: THE STATE OF NEVADA, Plaintiff; and 
3 

TO: STEVEN WOLFSON, District Attorney, by and through his Deputy DiStrict Attorney; 
4 and 

TO: PATRICK NEWELL Defendant. 

PLEASE TAKE NOTICE that the undersigned will bring the foregoing MOTION T 
7 

WITHDRAW AS COUNSEL OF RECORD on for hearing in Department 20 of the above 

entitled Court on the 1 5  day of 	
nuary  .,  kaa at the hour of 8 3  °  A.M., or as soo 

Ja 
	2 0 1 3 

17 

MEMORANDUM Or POINTS AND AUTHORITIES  

On or about November 2, 2012 counsel was retained to represent Patrick Newell 

regarding the charges of Attempt of murder with use of deadly weapon, Battery with use of a 

deadly weapon resulting in substantial bodily harm, Assault with a deadly weapon and 
22 

Performance of act in reckless disregard of persons or property. Counsel confirmed for Mr. 23 

Newell on the instant case, and a preliminary hearing was set for November 27, 2012. 

Eighth Judicial District Court Rule 7.40 states in pertinent part: 

"Appearances; Substitutions; Withdrawal or Change of Attorney. 

(b) Counsel in any case may be changed only: 
28 

Page 2 

9 

10 

11 

12 

13 

14 

15 

16 

18 

19 

20 

21 

24 

25 

26 

27 

188 



BY 

a Bar No. 10755 
R. 	ETS, ESQ. 

(2)(I) If the application is made by the attorney, he must 
include in an affidavit the address or last known address at 2 	
which the client may be served with notice of further 

3 
	 ,proceedings taken in a case in the event the application for 

withdraWal is granted, and he must serve a copy of the 
application upon the client and all other parties to the action 

5 
	 or to their attorneys." 

6 
	Defendant PATRICK NEWELL is currently incarcerated at the Clark County Detentio 

7 ' Center, 330 S. Casino Center Blvd:, Las Vegas, Nevada 89101, ID# 02861099, with a last Inc 

residential address of: 9145 Las Vegas blvd. South No. 3088, Las Vegas Nevada 89123. 

The attached Affidavit of DAMIAN R. SHEETS, ESQ., describes the compellin 

necessity to allow withdrawal of present defense counsel at this time. 

DATED this 20  day of December, 2012. 

MAYFIELD, OR,VBERA SHEETS 
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6 S. Casino Center Blvd., Suite 211 
Las Vegas, NV 89101 
(702) 598-1299 

AFFIDAVIT DAMIAN R. SHEETS, ESQ.  
IN SUPPORT OF MOTION TO WITHDRAW 

STATE OF NEVADA, 
)§: 

COUNTY OF CLARK 

DAMIAN K_ SHEETS, ESQ., being first duly sworn, deposes and states: 

1, f am an attorney at law duty licensed to practice before all of the Courts of the Stat 
of Nevada. I am presently counsel of record for Defendant PATRICK NEWELL in the above 
entitled action. i offer this Affidavit in support of my request to withdraw as attorney of recor 
on behalf of MR. NEWELL. 1 have personal knowledge of the facts stated in this Affidavi 

28 
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SUBSCRIBED and SWOkINI to before 
me thisa.70 dpy of December, 2012. 

Ca 

13 

14 

15 

16 

17 

OTARY PUBtIC 

except as to those matters stated on information and belief and as to such matters; I believe them 
2 to be true. I would be competent to testify to the facts, if called upon to do so. 

3 	2. MR. NEWELL case it is beyond of scope of contract. 
3. MR. NEWELL has failed to pay the agreed upon attorney fees. 

5 
	4. MR. NEWELL is currently incarcerated at the Clark County Detention Center, 330 S. 

6 Casino Center Blvd., Las Vegas, Nevada 89101, ID# 02861099• 

7 	5. Defendant NEWELL'S's last known address is 9145 Las Vegas Blvd. South No 
8 3088, Las Vegas Nevada 89123. 
9 	

5. FURTHER YOUR AFFIANT SAITH NAUGHT. 
1 0 
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RECEIPT OF COPY AND CERTIFICATE OF MAILING 
RECEIPT OF COPY of the foregoing MOTION TO WITHDRAW AS COUNSt 

OF RECORD is hereby acknowledged this 	day of December, 2012. 

STEVEN WOLFSON 
DISTRICT ATTORNEY 

1 

4 

5 

6 

7 

Deputy District Attorney 
200 Lewis Avenue 
Las Vegas, Nevada 89155 

CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 9,1  day of December, 2012, I mailed a copy o 

MOTION TO WITHDRAW AS COUNSEL OF RECORD, first class mail, postage prepaid 
addressed to: 

MR. 'PATRICK NEWELL 
9145 Las Vegas Blvd. South No. 3088, Las Vegas Nevada 89123. 

PATRICK NEWELL ID# 02861099 Clark County Detention Center, 
330 S. CaSino Center Blvd. 
Las Vegas, Nevada 89101 
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Deputy District Attorney 

Las Vegas, va 
200 Lewis A en 899- 

AN EMI? 
OF AYFIE 

F THE LAW OFFICES 
& ASSOCIATES 

Page 5 



la the L41/45 
STATE OF NEVADA 

\ 	day of,  Ve- rvc•-ft-A 	 , 20 1 3 
12-286826 1 

DAB 
hi Bond 
2238424 

1111 1 1111111 

Signed and sealed this 

torfiey 	ture) 

Subscribed and sworn before me, a notary for the State of Nevada, This 	day of 	1-"e:b rv A r 	20  1 3 

CUNNING HAM 
NOTARY PUBLIC 

STATE OF NEVADA 
My Commission Expires:1 /0-2015 

Certificate No: 11-63844 
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Defendant: 	1\i e,,„),, 1\ \ cc  

(Power of attorney with this member must be attached) 

20 13 FE li 20 A 10: 53 

OCa .se No. 6Z g f 	 
Know all men by these presents: 

 

CLET, LiF THE COjiii 

 

That we, Hollywood Bail Bonds, LLC. As principal and Sun Surety Company as the surety, heretofore author-ized to transact Bail Bonds in the State of Nevada. Are held and bound, to the above court, for payment in the sum of: 	 A 2.0 000, — 	
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Biding Company Stamp 
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3116 NORTH LAS VEGAS BLVD 
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Sun Surety Company 
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CLERK OF THE COURT 

Electronically Filed 
04108/2013 08:06:12 AM . 

van 
STEVEN B. WOLFSON Clark County.  District Attorney Nevada Bar #001565 
HETTY 0. WONG 
Deputy District Attorney Nevada Bar #11324 200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 (702) 671-2500 
Attorney for Plaintiff 

2 

3 

4 

5 

6 

DISTRICT COURT CLARK COUNTY, NEVADA 

7 

8 

9 THE STATE OF NEVADA, 
10 	 Plaintiff; 
11 	-vs- 

12 PATRICK NEWELL, #2861099 13 

14 

15 

CASE NO. 	C-12-285825-1 

DEPT NO. XX 

Defendant. 

EX PARTE MOTION FOR RELEASE OF MEDICAL RECORDS 
16 	COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 17 District Attorney, through HETTY 0. WONG, Deputy District Attorney, and moves this 18 Honorable Court for an Order Releasing evidence which includes protected health 19 information being held by Rawson-Neal Psychiatric Hospital consisting of any and all 20 medical records for patient: THEODORE BEJARANO, DOB: 4119/75, concerning 21 diagnosis, prognosis and/or treatment given or provided on or about March 20, 2013, to 22 be released to a representative of the DISTRICT ATTORNEY'S OFFICE for the purpose of 23 prosecuting the above referenced case charging the crime of Attempted Murder With Use of 24 a Deadly Weapon and Battery With Use of a Deadly Weapon Resulting in Substantial 25 Bodily Harm. 

26 	Pursuant to 45 CFR 164.512(f), Movant represents that the information sought is 27 relevant and material to a legitimate law enforcement inquiry; that the request is specific and 28 	/1/ 
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BY 

Deputy District Attorney 
Nevada Bar #11324 
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26 

27 

28 
12F I 6477)Uhw/m1b/L-4 

limited in scope to the extent reasonably practicable in light of the purpose for which the 

2 information is sought; and that de-identified information could not reasonably be used, 

3 

day of April, 2013, 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

4 
	

DATED this 

5 

6 

PAWPDOCZORDWORDR5210.21647703,DOC 
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CLERK OF THE COURT 

Electronically Filed 
04/11/2013 03:54:30 PM 

ORDR 
• STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
HETTY 0. WONG 
Deputy District Attorney 
Nevada Bar #11324 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 
CASE NO. 	C-12-285825-1 

PATRICK NEWELL, 	 DEPT NO, 	XX 
#2861099 

Defendant. 

ORDER  RELEASING MEDICAL RECORDS  
Upon the ex• parte application and representation of STEVEN B. WOLFSON, Clark 

County District Attorney, by and through HETTY 0. WONG, Deputy District Attorney, that 
certain records containing protected health information are necessary for the prosecution of 

the above-captioned criminal case are being held in the custody of Rawson-Neal Psychiatric 
Hospital; that said information is relevant and material to a legitimate law enforcement 
inquiry; that the application was specific and limited in scope to the extent reasonably 
practicable in light of the purpose for which the information is sought; and that de-identified 
information could not reasonably be used; 

NOW THEREFORE, pursuant to 45 CPR 164.512(0, and GOOD CAUSE 
APPEARING, Rawson-Neal Psychiatric Hospital, shall release to a representative of the 
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IT IS HEREBY OIDERED. 

DATED this  15-  	day of April, 2013. 

Deputy District ttorney 
Nevada Bar #11324 

1 DISTRICT ATTORNEY'S OFFICE, any and all medical records concerning diagnosis, 

2 prognosis, and/or treatment of THEODORE BEJARANO, whose date of birth is 

3 4119/75, for the time period March 20, 2013. 
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STEVEN B. WOLFSON 
Clark County District Attorney 
NEVADA BAR #001565 
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Electronically Filed 
09/09/2013 12:48:40 PM 

Qgx. STEVEN K. PARKE, ESQ. 
Nevada Bar Na.: 12627 
Law Firm of PARKE ESQUIRE 
5580 S. Decatur Blvd., Ste. 101 
Las Vegas Nevada 89118 
(702) 758-4111 Fax- (702) 852-1126 
Attorney.for Defindant 

CLERK OF OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEVADA.  

*********** 

STATE OF NEVADA, 

Plaintiff, 

vs. 

PATRICK NEWELL 

Defendant. 

CASE NQ:: C-12-2•85825-1 

DEPT Na: 20 

MOTION TO WITHDRAW AS. 
COUNSEL 

COMES NOW, STEVEN K. PARKE, ESQ., of the Law Finn of PARKE ESQUIRE, and 

pursuant to Nevada Supreme Court Rule 46, hereby moves this Court for an order allowing the 

undersigned to withdraw as counsel for Defendant, PATRICK NEWELL. 

This motion is made and based upon the Points and Authorities herein, the Declaration Of 

STEVEN K. PARKE, ESQ, as attached hereto and Motion to Withdraw, included herewith. 

DATED this' 9th  day of September, 2013. 

Larni tafarke Esquire 

sTEivm 71.3'N.R.KE, ESQ. 
Nel..V0a No.: 12627 
Law Firm of Parke Esquire 
5580 s. Decatur Blvd., Ste. 101 
Las Vegas, NV 89118 
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3 

5 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion to Withdraw as 

4 Counsel for bearing before the above-entitled. Court in Department VIII .  on the 1 9. day of September, 

2013 at 8 	0  a. • 

Dated this 9 th  day of September, 2013. 
7 

STOLE K. URKE, ESQ 
NevfiCiatVo. 12627 . 
Attorney for Defendant 

10 

POINTS AN) AUTHORITIES 

Supreme Court Rule 46 provides in pertinent part: 

The attorney in an action or special proceeding may be changed at any time befOre judgment or 

final determination as follows: 

I. 	Upon consent of the attorney -, approved by the client; and 

Upon the order of the court or judge thereof on the application of the attorney or the. 

client. • 

DECLARATION 
(NRS 53.045) 

NOW COMES STEVE K. PARKE, ESQ., who says: 

1. That I am an attorney licensed to practice in the State of Nevada and am the retained counsel for the 

Defendant herein; 

2. That I have knowledge of the facts contained herein and am competent to testify as to those facts; 

3. That I submit this Declaration in support of a Motion to Withdraw as Counsel in the present case; 

8 

9 

11 

12 
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15 
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DATED THIS 9th  day of September, 2013. 

Law Firm4 Parke Esirire 

STEV KE,ESQ, 

By: 
Empl arke Esquire 

3 

4 

5 

8 

4, That I have had difficulties communicating with the Defendant and the Defendant has been unable 

2 to. abide by the tents of the retainer agreement: 

5. That Defendant has been personally served with this notice; 

6. That your Declarant respectfully requests that he be permitted to withdraw as counsel for the 

6  Defendant. 

7 	I declare under penalty of perjury that the foregoing is true and correct. 

EXECUTED this 9 th  day of September, 2013 

STEVEN 	E, ES(F. 
Nevad -  Bar No. .12627 
Law Fi nt of P e Esquire 
5580 s. Our Blvd„ Ste. 101 
Las Vegas, NV 89118 

19 

20 

CERTIFICATE OF SERVICE OF FACSIMILE 

The undersigned certifies that the above MOTION TO WITHDRAW was sent via facsimile to 

the following on this 9 th  day of September. 20 

Office of the Clar1s.,.4,unty District Attorney 
Fax: (702) 455-294 
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DISTRICT COURT 

2 
	

CLARK COUNTY, NEVADA 

4 STATE OF NEVADA, 

Plaintiff 
6 

7 
-vs  

CASE NO. 

DEPT . NO G2-0 

DOCKET NO. 

‘TITA: deiK_NWELI.Pe..., fendant 
10 

11 
	

NOTICE OF MOTION 

12 	TO: 
	

"INCkt 	tkvAh4,  Plaintiff and Counterdefendant; 
13 
	

and, 

14 
	

TO: 	C-1-kR.iL 	y i m.tzx  1111/14er-itj Ajlftorneys: 
15 	YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring 
16 	the above and foregoing Motion on for hearing before the Court at the Courtroom of the above- 
17 	entitled Court on the  I-CrA  day of  Oc--notEit.._ 	,   at 9:00 o'clock A.M. of 
18 	said day, in Department 	 of said Court. 
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OPPS 
STEVEN B. WOLFSON 2 Clark County District Attorney Nevada Bar #001565 3 HETTY O. WONG 
Deputy District Attorney 4 Nevada Bar #011324 
200 Lewis Avenue 5 Las Vegas, Nevada 89155-2212 (702) 671-2500 

6 Attorney for Plaintiff 
7 

DISTRICT COURT 8 
	

CLARK COUNTY, NEVADA 

9 THE STATE OF NEVADA, 
10 	

Plaintiff, 
11 

-vs- 
	

CASE NO: C-12-285825-1 
12 PATRICK NEWELL, 

	
DEPT NO: XX 13 42861099, 

14 
	

Defendant. 

15 STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR REDUCTION IN BAIL 16 
	

DATE OF HEARING: December 3, 2013 TIME OF HEARING: 8:30 A.M. 17 

18 
	

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 19 District Attorney, through HETTY 0. WONG, Deputy District Attorney, and hereby submits 20 the attached Points and Authorities in Opposition to Defendant's Motion for Reduction in 21 
	

Bail. 

22 
	

This Opposition is made and based upon all the papers and pleadings on file herein, 23 the attached points and authorities in support hereof, and oral argument at the time of 24 hearing, if deemed necessary by this Honorable Court, 
25 
	

MEMORANDUM OF POINTS AND AUTHORITIES 
26 NRS 178,498 provides: 
27 
	

NRS 178.498 Amount. If the defendant is admitted to bail, the bail must be set at an 28 amount which in the judgment of the magistrate will reasonably ensure the appearance of the 

P:IWPDOCS1OPPWOPP 'Q1621547702. dm 



	

1 	defendant and the safety of other persons and of the community, having regard to: 

	

2 
	

1. 	The nature and circumstances of the offense charged; 

	

3 
	

2. 	The financial ability of the defendant to give bail; 

	

4 
	

3. 	The character of the defendant; and 

	

5 
	

4, 	The factors listed in NRS 178.4853, 
6 NM 178.4853 provides as follows: 

	

7 
	

NRS 178.4853 Factors considered before release without bail, In deciding 

	

8 
	

whether there is good cause to release a person without bail, the court as a minimum shall 

	

9 
	

consider the following factors concerning the person: 

	

10 
	

1. 	The length of his residence in the community; 

	

11 
	

2. 	The status and history of his employment; 

	

12 
	

3. 	His relationship with his spouse and children, parents or other members of 

	

13 
	

his family and with his close friends; 

	

14 
	

4. 	His reputation, character and mental condition; 

	

15 
	

5. 	His prior criminal record, including, without limitation, any record of his 

	

16 
	

appearing or failing to appear after release on bail or without bail; 

	

17 
	

6. 	The identity of responsible members of the community who would vouch 

	

18 
	

for the reliability of the person; 

	

19 
	

7. 	The nature of the offense with which he is charged, the apparent probability 

	

20 
	

of conviction and the likely sentence insofar as these factors relate to the 

	

21 
	

risk of his not appearing; 

	

22 
	

8. 	The nature and seriousness of the danger to the alleged victim, any other 

	

23 
	

person or the community that would be posed by the person's release; 

	

24 
	

9. 	The likelihood of more criminal activity by him after he is released; and 

	

25 
	

10. 	Any other factors concerning his ties to the community or bearing on the 

	

26 
	

risk that he may willfully fail to appear. 

	

27 
	

NRS 178.499 provides: 

	

28 
	

NRS 178.499 Increase in mount. 

NWPDOCSIOPMFONA2 1 6V1647702.doc 
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I 	1. At any time after a district or justice's court has ordered bail to be set at a specific 

	

2 	amount, and before acquittal or conviction, the court may upon its own motion or upon 

	

3 	motion of the district attorney and after notice to the defendant's attorney or record or, if 

	

4 	none, to the defendant, increase the amount of bail for good cause shown. 

	

5 	2. If the defendant has been released on bail before the time when the motion to 

	

6 	increase bail is granted, the defendant shall either return to custody or give the additional 
7 amount of bail. 

8 NRS 178A87 provides as follows: 

	

9 	NRS 178.487 Bail after arrest for felony committed while on bail Every release 

	

10 	on hail with or without security is conditioned upon the defendant's good behavior while so 

	

11 	released, and upon a showing that the proof is evident or the presumption great that the 

	

12 	defendant has committed a felony during the period of release, the defendant's bail may be 

	

13 	revoked, after a hearing, by the magistrate who allowed it or by any judge of the court in 

	

14 	which the original charge is pending. Pending such revocation, the defendant may be held 

	

15 	without bail by order of the magistrate before whom he is brought after an arrest upon the 

	

16 	second charge. 

17 NRS 178.486 provides as follows: 

	

18 	NRS 178.486 When bail is a matter of discretion, notice of application must be 

	

19 	given to district attorney. When the admission to hail is a matter of discretion, the court, or 

	

20 	officer by whom it may be ordered, shall require such notice of the application therefore as 

	

21 	he may deem reasonable to be given to the district attorney of the county where the 

	

22 	examination is had. 

	

23 	E.D.C.R. 3.20(d) provides as follows: 

	

24 	Rule 3,20. Motions. 

	

25 	(d) Unless otherwise allowed by the court, all motions to increase or decrease bail 
26 must be in writing, be supported by an affidavit of the movant or the movant's attorney, and 

	

27 	contain a notice of the hearing setting the matter for hearing not less than 2 full judicial days 

	

28 	from the date the motion is served and filed. The opponent to the motion may respond orally 

3 
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in open court, 

2 	 STATEMENT OF THE CASE  

	

3 	On October 10, 2012, a Criminal Complaint was filed against Patrick Newell 
4 (hereinafter "Defendant") charging him with Count 1 — Attempt Murder With Use of a 
5 Deadly Weapon; Count 2 — Battery With Use of a Deadly Weapon Resulting in Substantial 
6 Bodily Harm; and Count 3 — Assault With Use of a Deadly Weapon. Defendant appeared in 

	

7 	custody for his initial arraignment on October 12, 2012. A preliminary hearing was 

	

8 	scheduled for October 25, 2012. 

	

9 	On October 25, 2012, the State requested a continuance because the victim was still 

	

10 	hospitalized due to the injuries he sustained as a result of being set on fire in the instant case. 

	

11 	Defendant requested an own recognizance release, which was denied. The total bail amount 

	

12 	was set at one hundred and twenty thousand dollars ($120,000.00). Defendant's preliminary 

	

13 	hearing was reset to November 8, 2012, 

	

14 	On November 8, 2012, the State was ready to go forward with the preliminary 

	

15 	hearing. The defense, however, requested a continuance because current counsel, Damian 

	

16 	Sheets, substituted in as attorney of record. Defendant made a second request for an own 

	

17 	recognizance release or bail reduction, which was again denied. The preliminary hearing 

	

18 	was reset to November 27, 2012. 

	

19 	On November 26, 2012, the State filed an Amended Criminal Complaint adding an 

	

20 	additional count of Performance of Act in Reckless Disregard of Persons or Property. On 

	

21 	November 27, 2012, a preliminary hearing was held. Following testimony from two 

	

•22 	witnesses, Justice of the Peace Deborah Lippis found probable cause to have Defendant 

	

23 	answer all charges in the District Court. At the end of the preliminary hearing, the defense 

	

24 	made its third request for an own recognizance release or bail reduction. Judge Lippis again 

	

25 	denied the request. 

	

26 	On November 30, 2012, an Information was filed charging Defendant with Count 1 — 27 Attempt Murder With Use of a Deadly Weapon; Count 2 — Battery With Use of a Deadly 

	

28 	Weapon Resulting in Substantial Bodily Harm; Count 3 — Assault With Use of a Deadly 

4 	 P AW P DOCSNOP MOP R2 I 612 ! 64 7? 02.doc 
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Weapon; and Count 4 — Performance of Act in Reckless Disregard of Persons or Property. 
On December 4, 2012, Defendant entered a plea of not guilty to all charges alleged in the 
Information. 

On December 26, 2012, Defendant filed a Motion for O.R, Release Or, in the 
Alternative, Motion to Reduce Bail. On January 15, 2013, this Court denied the Defendant's 
motion. On the same day, Defendant also waived his right to a speedy trial. 

On February 5, 2013, former counsel Damien Sheets withdrew as attorney of record. 
On February 26, 2013, former counsel Steven Parke confirmed as attorney of record, 
Defendant appeared out of custody having posted a one hundred and twenty thousand dollar 
($120,000.00) bond. Trial was scheduled for October 14, 2013 with a calendar call date of 
October 8, 2013. On September 9, 2013, Defendant failed to appear in court for the hearing 
on Mr. Parke's Motion to Withdraw. On September 24, 2013, Defendant appeared in court 
after having been taken into custody on a bond surrender. On October 15, 2013, Defendant 
elected to represent himself and a Faretta canvass was conducted. Trial is currently 
scheduled for March 17, 2014 with a calendar call date of March 11, 2014. 

On November 6, 2013, Defendant filed the instant Motion for Reduction in Bail. The 
State's Opposition follows. 

STATEMENT OF FACTS  
On October 10, 2012, at approximately 12:45am, victim Theodore Bejamo exited the 

Circle K located at 9487 South Las Vegas Boulevard and approached Defendant, who was 
standing next to his truck pumping gas. Mr. Bejarno asked Defendant for a ride but 
Defendant refused, Mr. Bejarno reiterated his request for a ride and offered Defendant 
money in exchange. Defendant became annoyed with the victim's persistence. As a result, 
Defendant told Mr. Bejamo that he would cut him if he did not go away and pulled out a 
pocket knife. 

When Mr. Bejamo did riot leave, Defendant pulled the gasoline nozzle from his truck 
and sprayed the victim with gasoline. Mr. Bejamo walked away from Defendant while 
wiping gasoline from his eyes. Mr. Bejamo then approached Defendant to tell him that he 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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had just ruined his new shirt At that point, Defendant sprayed Mr. Bejarno with gasoline a 
2 	second time and then pushed the victim onto the ground. Defendant told the victim that if he 

did not leave him alone, he would light him on fire. When Mr, Bejamo did not leave, 
4 	Defendant took out a cigarette lighter, flicked the lighter twice, made contact with the 
5 	victim's shirt, and lit the victim on fire. The victim, who immediately became engulfed in 
6 	flames, began to scream and stripped off his shirt and shorts. 
7 	After the victim put out the flames, Mr. Bejarno sat down next to a gas pump stating 

	

8 	he had been burned. Defendant then walked around with his knife, waved it around, 

	

9 
	

ridiculed the victim, and then threatened to cut off the victim's penis. South Point Hotel 

	

10 
	

Security Officer Derrick Phillips observed the attack and ordered Defendant to step away 

	

1 1 
	

from the victim. Police and paramedics arrived shortly thereafter. 

	

12 
	

ARGUMENT  

	

13 
	

For the fifth time since the inception of these proceedings, Defendant is requesting 

	

14 
	

either an own recognizance release or a bail reduction. Neither request is reasonable for 

	

15 
	

several reasons, 

	

16 
	

First, Defendant is a four-time convicted felon. He has prior felony convictions for 

	

17 
	

the following offenses: (1) 1971 Illinois conviction for Sale of Drugs; (2) 1971 Illinois 

	

18 
	

conviction for Violation of Federal Dangerous Drug Laws; (3) 1975 Oklahoma conviction 

	

19 
	

for Sale of LSD; and (4) 1982 Illinois conviction for False Statement to a Bank. He also has 
20 two (2) misdemeanor convictions. 

	

21 
	

Second, Defendant committed an extremely violent offense in the instant case. On 

	

22 
	

the night of the incident, Defendant felt pestered by the victim, and in his annoyance, 

	

23 
	overreacted by setting the victim on fire. 

	

24 
	

Third, Defendant's lack of remorse following his attack on the victim is troubling, 

	

25 
	

Rather than immediately calling police to obtain medical treatment for the victim, Defendant 

	

26 
	

instead confronted the victim, took out his pocket knife, told the victim he had a small penis, 

	

27 
	and threatened to cut off the victim's genitals. Further, during his interview with the police, 

	

28 
	

Defendant minimized the seriousness of his actions, described the victim as "cryin' like a 
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I 	little girl," and insisted the victim did not sustain serious injuries. 

	

2 	Fourth, Defendant's rage was directed to more than just the victim on the night of the 

	

3 	incident. After Defendant set the victim on fire, an independent witness, Adam Carlos, 

	

4 	confronted Defendant and scolded him for having set a man on fire. Defendant responded 

	

5 	by walking towards Mr. Carlos with a knife in his hands saying, "You don't fuckin' know." 

	

6 	Defendant poses a clear danger to the community. Indeed, Defendant's request for an 

	

7 	own recognizance release and bail reduction has been reviewed by three separate judges both 

	

8 	prior to and following the preliminary hearing in this case. Judge Joseph Bonaventure, who 

	

9 	was sitting in for Justice of the Peace Deborah Lippis, first denied Defendant's request for an 

	

10 	own recognizance release on October 25, 2012. Judge Lippis thereafter denied Defendant's 

	

11 	request on November 8, 2012. After having the opportunity to hear witness testimonies and 

	

12 	view the video surveillance of the October 10, 2012 attack, Judge Lippis again denied the 

	

13 	defense's request for an own recognizance release or bail reduction on November 27, 2012. 

	

14 	Finally, this Honorable Court also denied Defendant's request for a bail reduction and/or 

	

15 	own recognizance release ori. January 15, 2013. No circumstances have changed to warrant a 

	

16 	modification of Defendant's custody status. 

	

17 	In fact, contrary to Defendant's claim that he is not a potential flight risk, the State 

	

18 	has every reason to believe Defendant will flee the jurisdiction if released. Most recently, 

	

19 	Defendant failed to appear in court on September 19, 2013. Based upon the undersigned's 

	

20 	conversation with former counsel, Defendant was in fact aware of the court date but elected 

	

21 	not to show up. Further, information was later relayed to the undersigned that Defendant 

	

22 	was getting ready to leave for California when he was taken into custody by the bond 
23 company. 

	

24 	Defendant's current bail of one hundred and twenty thousand dollars ($120,000.00) is 

	

25 	reasonable in light of Defendant's criminal history, the violent nature of the instant offense, 

	

26 	and Defendant's recent conduct suggesting a desire to flee. 

	

27 	/// 
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STEVEN B. WOLFSON 
Clark County.  District Attorney Nevada Bar #001565 

Deputy District Attorney 
Nevada Bar #011324 
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1 	 CONCLUSION 
2 	Wherefore, the State respectfully requests that this Court deny Defendant's Motion 
3 	for Reduction in Bail. 

4 	DATED this 20th day of November, 2013. 
5 	 Respectfully submitted, 

CERTIFICAlE OF MAILING  
I hereby certify that service of the above and foregoing State's Opposition to 

Defendant's Motion for Reduction in Bail, was made this ',D.A6Ac  day of November, 2013, 
by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

Patrick Newell, #2861099 
Clark County Detention Center 330 8. Casino Center Blvd. Las Vegas, NV 89101 
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STATE OF NEVADA, 	) 

) 

CASE NO. t-larae6e2, 

DEPT.NO .  .4147 
	.g/ 

7 
-"Vs- 	 DOCKET NO. 

8 

10 

11 

12 	TO: 

13 

14 	TO: 

NI,uvAZ 14. 
) 

Defendant 

NOTICE OF MOTION  

STOP 	e_SLOA  , Plaintiff and Couriterdefendant; 

and, 
Trc)4") 

, His/Her Att neys: 

15 	YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring 

1 G 	the above and foregoing Motion on for hearing before the Court at the Courtroom of the above- 

17 	entitled Court on the  11 rb4   day of N'eArvx-flea.  , ,2rtt3  at 9:00 o'clock A.M. of 

18 	said day, in Department Ab  of said Court. 
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	 DOCKET NO. 
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LVERJ au_ Alag 	_)) 
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	 ) 

Defendant 
10. 

	

11 	 NOTICE OF MOTION 

	

12 	TO. 	Sykt 04r  Aittpcuilit ,  Plaintiff and Counterdefendant; 

	

13 	 and, 

TO: C.LaskziALTAILI TT°1-tel-ferYAttorneys: 

	

-15 	 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring 

the above and foregoing Motion on for hearing before the Court at the Courtroom of the above-

entitled Court on the  1 -7-re_  day of Taiisz_roAdia,:_, ..2a(,  at 9:00 o'clock A.M. of 

said day, in Department _J2i0._ of said Court. 

19 
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19 

20 

21 

22 
	 k.-E‘A.1 LL 

EFem -zotk wr  
23 

24 

25 

26 

uJ 
27 u 

C
L

E
R

K
 O

F 
T

H
E

 C
O

U
R

T
 



RECEIVED  

13 2014 

CLERK OF THE COURT 

46 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

3 	 nskas--  

4 STATE OF NEVADA 
	 Case No.; 

6 

5 Plaintiff, 
Dept. No.: 

 

Electronicallly Filed 

01/13/2fl14 12:12:02 PM 

 

V S. 

7 10,TR‘c_K REW  

Defendant 

9 

Docket No. : 

Date: 02/04/14 

Time 8:30 AM 

CLERK OF TI-1 COURT 

10 

J4rtot4 TQ DSrE  

12 

3.3 

CDtA6S ROVi, TRE -Dc+-Q4zNN.-r; -Pp1/4--(Ncx 

-PkeiThR. tk 	M eNE.‘ `1141 14eN,1  

ava_r o Dt. N1IS5 STINKDIsy CLUM sEL CLAtaztrA 

'ROM REy $470 71+E Ctt.-Akk4 C,GoArr7 

At,r i  A P1744,141-  kt-TEANVirE 61-rtiobix C.,cu 

era R 5P(ZeE6Nr --r HE Art 402>A&IT"  

17) &M nib hrrs SEI-F Re-PikEcp TATiti $' 1E TERPermi Arc-a, 

PR M11/ .1Z-W'1/4501\ 

-ratr. 	ciT CA 1.$6 	 -Pn MI_ 19,11'Cla.% 

erazA3txm 	WIN DO vIEHrG boi.4 FILE. FAcro A I-, 

ST- A-rani 0.0--T. A (2,Q. S 	rcizn m 11-1 e --Pcx t\rr ANSI) 

AvrooRraE 	AIN= 1-tER.ET N 

14 •  

15 

16 

17 

18 

19 

20 

23. 

22 

23 

24 

25 

imirmirmia 
262 



„... 

704.1_SILW_VIY_ 	 RA6.31.111:11_011  071 

Tx? _11:6 .Art_ 

_A_LT_E8014r_E 	 r_DA E -REA 	1:*k”,S_ 

:1,1_sla4z)__Z;  GA-CAN : 	  

	 iRteEibL) 	A C-KGR.DO  	 

	ON OCT -073E4z I 5.1_,2,0(-- S iitta .NNEciowui: ev),0 -4  

r45 	 LS&L 

/larst_Ey .) 0\4:1 	 01..r C-4---ARK.  et,0 ;7 NeVAWk f-ReCiz.,  

.11.6.1EcniT)&- e. AN:b FoR L.EAVC 	Zra  tiko 

TLI- T44/3__Cl___Ttla.cop....1--  C--0A57b. t) c'T fa) pc ”  

CANNA  6.5 1j-R-19.-Su  For To  ,Nt 	 (c:31 4)  I kV_ 

9CJN1D14-- ergiz-nalrro:  .1ns-DAAYT:5 L ArarksTAN>m  

PE-Tkik 	
JVCI&Ct 

Laz  q--) Ac  t 1\11-  Tflt 	 r. 	. 

TiEc*;SL 0 fJ 	 illE 

r 	a).  

_i_cm Tc7  PIcEE 	J1:4' 	"tiVik.___GAALIT -r 	 

Tvi 	 Fc. 	CA4  SATD /4E4 frg_e_t,LG  A,1  

d'A 	 a-Pv111-___Eiarkrt:{_c--.,1:3„Nczetx_in. 	tkizr_ 

$_-r419:-DN   Fop_ 	/47. it/ 

7".0 ..H v. 9)...C.R, E, ve.NT --tE I 
1 	 • 	

• 

DE-FCASPr7-‘ 	 U..._61.{.ou__cb 

`1"LkiltNifacak):› Po 12, 	y TReAS_S-)4.4 4 
cza 



- 2 - 

%in.t. --Cr=C?:Crcqrtirs.4---vi--1-07-6-5-)EL- 

c:r CIL- H LL W 	--01traft1  

	

--203 Xsti'Crb LT13 fvt t-t- 	-73 currocz----6-334, 	-1-kv 

ctivv—im-i-u-Q075-azT-3M-07-3-4-111J--rirt`31)(---1 

-12 %' rye"c 	W5 

Ocin slo str1rI53divrWcE.34AnS 

	

\Ito C,1771tEcic"?.--tkl, 	<;AIN-1-1.11'vnl 

.rvrcnr5:ira--"rfVcin-cIP5—kcgVCTIvtj:S-- 

S 	cs/ 	-V 3 kAAV.01-1-7-1:71frOtiEV-11,  

	S.11, 	NO' 1-TC41-1-ctcYti- 1-9 

-2t3vtiv 0J 

).14 n 	no ID  MIL. c1 vVL -LP 07441 

ri (Lc:7) 14,4 gfl  

evy . -735s.rvon kivaTv vas-  V --73<:$currreia 
wtjv 	)41. L ct1/4t) IP?) 3 a. 	--el 

Vfc1-7-kit. 

3r —1I 

act crri 	cIL 	-1 

erti fv-74 N  MJvari-"Orcriy-9.-KL-- 

--t1u4'ai071 	I 	iictV--4,  NIA" V.9:1<rftrflej 

oL 

cvv 13s(v-rivrj----sgib09.1- 	pitQl.Loim 4 

	

LL Prt 	V-Lis,o-- • kv trei-NQ'D • 1 £ 

	

t 	, 

— 	
-t'N3?loti4 

P9Z 

r 

6 

^ 

ir - 



e-oP 1  	A AID 	sS 	1,1 c/o.   -11- 
1 

_iitartaN)- 	
e 4-- -57  rLLL- 

iirLE 	 o /4_ 

I)C-c,-/v)Z7E Q 	 a  

Fo aelr/EP- 	 14.  

0-abt. ,-1 a-7r 	 kA.) 1.114. 	siwr  

1-( LOR„. Ik\IE:5"ot.,).6_1 LI-CLESrAi& 

C-A0/...ts L.Forg.- 	b aL1/451-5-1_6 6A_ES-rE1) 

14)-V EL 1-1-1 0-4>ukTEls___&i. 

2_C-11 	 04 11.4 	EicAe 0 r  

r- 	 (:)0 	t 	ELF 4-itie,=_SIALT4 

'T1 oN 
	 5 i lc) 	 

i 714 1)415 	01,Kis rtfb_i 1\4 

ol1'a6 z-76.  L4  iir4  4C\ts 	R. 

Th 	 Cklocjf:41-____MAX 	, tDjI 

0,0u0-- 	p,rvi  xi 

_AW0lAirt.gz)  oo1/4)".isc- c_.  

FL*633movr_ust2pillo3Livixtrz, 

Aic M E 	  

4. 
265' 



1 

10. 

_13 

6 

ott- 

.-ftrPA nST.-14.A 	•.k) 

-PP 

 

L . 

___- 	 4 	- 

L-4)7  AL:rX *TO 

___T_RE71_Ef:19.:Dik0.47.,_.A._:P.A.Ekry_ 

7: 	LJ
LEVO1Z. 

8 A/SSW AITE-_,S.TrAALC.611.__140__W-17.M..it-___.:Dt1.4, 6.1 AI 

_ 

ATFEgAck___AAI 

Nit 

I)evc. (A4N& Civ-t eaSAL1 A-1 	&Li ( v•  	 

Tit 	citk"--1 ft. 

_3_72-.EGAgAmitifir.:.„)N  CD  ruamitst.i.0--ro_a_Citty___-  

	

-ozzy -T-)i 	1-10,ue 

COv 	Ara) HA "C) O.P.LE 4oz-A 4rto ca. ..E.5) &ICE 

• StvAft___±a:bl_o...,0„,,,Q.scf...c_l_Ds.. 

FORT)-ik,12., 	 -r7 

fk H 1g  br- Fick: 	c_76 	cce- 	p.(G- 

S 	S€ 	 SHoiLt !/Ls S ,4: 	 

-P,G1-4 	erft.hir4 	
Am./614:r.4*2-) A  77(15.  

_g_y_y_te An-  Fs/ is 	 £i 	 TJ7 E.S 

4."300 f. 

T  :IS 

turk. ItT-pt //kir  4k-r€4.A).4 	<(-2‘' 	 

266 



1 	I\ 1.4-t. z EC,4ory e TI-I . N..-. r.....m/kfor 	e-ovms.E.L... &Rev 

_ 
2 	r---egI z in Air .s .st-r ler ttes e fq`m4014 TA: "TeiteviPOIATeb, 

3 ■ 	\4 k-k E P-Era (Z. i .1)  r ziv-PAN7- 1")Ari4Xe-i- W 6 ixl E E. L 

4 Pk/ -1-1-a.s, 14 DtotogRAL.c.,  

5 	--1-1k1■03-Ny e.—C>5..1/0 Si— CL-Ps..51)( A -1-Zit W1 Kit/ ) A1) 11,-le- 

6 C.: (-ARV,CA:JuAlry ti ,.\ ( A A R1r,i2c..-  

0 F F i C.-E A h1.3) ' A 17Potm-r AC-TC4Q-A-1/1-1-6 •577(VODZI 

e-ouf\mis;6 1-- TO 'Cl'Gc--__A-ri THE DIE:F CAGI 4 .0 -1-  4AI 

:clic EMENT t4ITS. 	 t-f 14, --piekESE-N -7cr1crti1 1.6 

-1-CRMIA ATGDmo' 

11 

12 

13 

14 

15 

16 DATED THIS ./z.)›  day o 

17 1, -171:17As c4e.._ E„v4k L,L 	, do 

18 solemnly swear, under the penalty of perjury, that 

19 the above M -ribt4 	is accurate, 

CdOvr4SEL4 AFP01.14-7-in4N-r 	111:TIZapiRri: 	C-0°M47- 

20 correct, and true to the best of my knowledge. 

21 NRS 171.102 and NRS 208.165. 

22 
	 Respectfully submitted, 

9 

10 

Krfk\ c..3c 
Pef endant rbs "Acc"Pkict,-. 

23 

24 

25 

'26r" 



AlsPcksi- 	
I r  

e
 . 
- 

P
IY

N
E

 
m

overs 

2
1
P

 	
$
 001.52 0_ 

0
9
0
3
1
5
7
3
1
4
 

M
A

IL
E

D
 F

R
O

M
 Z

IP
 C

O
D

E
 99191 

71:.*
14tkeg N

\"1 E
L

L
 

N
am

e 	
- 

_C
lark C

ount},  D
eten

tio
n
 C

en
ter 

4 

3
3
0
 S

. C
asin

o
 C

en
ter-B

lv
d
. 

.I7aS
 V

e
g
a
s, N

V
 8

9
1
0
1
 
	

- 

C
.fz t (:?

..c
>

 1
4
4
 . 

.C-L
-06.14.c? 	

e
 G

o
tip

-7
-  

i)E
.:?

:1
1;1

?
ire

ytkir a
o

t  3
,4z›

. TP
, o

 
1;4-sq. 	

kw:sa1:LE- 
8
9
1
S

s.;-1
 (G

o
 

L
E

 A
L

 

 

.c..?41/4.ii-3)0C
.%

)rvxe I■ E
M

 

0..C
a  

c L
oSE

--.1) 

 

 

 

 

 

 

1111111101111P1,11111.11,1 1 tillYiinhwithl'ill 



3 

4 STATE OF NEVADA 

5 
	 Plaintiff, 

z-S-Erd-c - 

Electrortical 
) Dept. No,: 	ea-.O  '9-1.43/2014 12 

y Filed 
13:54 PM 

Case No.: 

6 VS. Docket No.: 

PP 
DA i 1  DISTRICT COURT 
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21 NR5 171.102 and NRS 208.165. 

22 
	

Respectfully submitted, 

24 
	

PfklAtC44, MEV,' 4_1- 
25 
	

Defendant XN -1>N0 

P11.11/ 



tx‘c_tz, N
W

 
L

L
 

O
c
o

,Z
e
IG

 1
.0

9
9
. 
	fu

n
 

N
am

e/ID
.-  
.
 

C
lark C

ounty D
etention C

enter 
330 S

. C
asino C

enter B
lvd. 

L
a
s V

e
g
a
s, N

V
 8

9
1
0
1
 

16g P
°83- 

s 
P

O
T

IM
V

 O
W

E
S

 

$ 001•12 °  
0
2
 1

P
 

0
0
0
3
1
5
7
3
1
 4

 
M

A
IL

E
D

 F
R

O
M

 Z
IP

 C
O

D
E

 801131 

R
.M

A
S

0
 

o
F

 	
C

P
"

-x
- 

2
_

0
0

 	
lS

 	
islo

E
;  fk

-D
 

P
L

O
c)ft, 

tt.G
0

 

N
N

E_ 	
;4

t-rtv
E

-  L
E

ce.q-L
. 	

t4  

F op,  "i_r"...vict:),  Axe -- FLL-4 gsf 
LEG

A
L 

AIL 

 
 

 



S. 
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CLERK OF THE COURT 

Elecironically Filed 

01/31/2014 04:16:50 PM 

1 NWEW 
STEVEN B. WOLFSON 

2 Clark County District Attorney 
Nevada Bar #001565 

3 HETTY 0. WONG 
Deputy District Attorney 

4 Nevada Bar #011324 
200 Lewis Avenue 

5 Las Vegas, Nevada 89155-2212 
(702) 671-2500 

6 Attorney for Plaintiff 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STA1E OF NEVADA, 

Plaintiff, 

CASE NO; 	C-12-285825-1 

PATRICK NEWELL, NEWELL, 
#2861099, 

DEPT NO: 	XX 

Defendant, 

NOTICE OF WITNESSES 
[NRS 174,234(1)(a)] 

TO: PATRICK NEWELL, Defendant; and 

TO: SETH GUTIERREZ, Deputy Public Defender, Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call the following witnesses in its case in chief 

NAME 
	

ADDRESS 

AQUINO, MAYRIE C. 	 LVMPD #13993 

BEJARNO, THEODORE 
	

C/O DISTRICT ATTORNEY'S OFFICE 

CARLOS, ADAM 
	

9457 S. Las Vegas Blvd. S. #143, LVN 
89103 

COREA, BRYANT 
	

LVMPD #9389 

CUSTODIAN OF RECORDS 
	ccbc 

CUSTODIAN OF RECORDS 
	

CIRCLE K 

PAWPDOCS1NOTJCE1216121647701.dop 
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CUSTODIAN OF RECORDS 

CUSTODIAN OF RECORDS 

CUSTODIAN OF RECORDS 

CUSTODIAN OF RECORDS 

CUSTODIAN OF RECORDS 

GACH, AARON 

GRIGGS, BRYAN 

JOHNSON, KEVIN C. 

JONES, S. 

KNUDSON, BRETT JAMES 

KOWALSKI, BRIAN D. 

LEWIS, WILLIAM 

1VIARRIOTT, DEBORAH 

MARTINDALE, R. 

OZOBIA, NATHAN, DR, 

PATTERSON, DEBRA 

PI-IILLIPS, DERRICK, 

RANDALL, CHAD W. 

ROBERTS, VINCENT D. 

ROMERO, ARTHUR, DR. 

SADEGHI, NICK, DR. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LVIVIPD COMMUNICATIONS 

LVMPD DISPATCH 

LVMPD RECORDS 

Southern Nevada Adult Mental Health or 
Francisco Viado or Designee, 
616 W. Charleston Blvd., LVN 89146 

UMC -Ki Washington or Designee, 
1800 W. Charleston Blvd, LVN 89102 

11686 Stivall Ave,, LVN 89183 

ADDRESS 'UNKNOWN 

LVMPD #2892 

AMR - PARAMEDIC #2723, 
1130 Martin Luther King Blvd., LVN 89W2 

LVMPD 413903 

LVM:PD #8550 

1454 Pebble Rd. #2059, LVN 89123 

District Attorney Investigator 

AMR -PARAMEDIC 
1130 Martin Luther King Blvd., LVN 89102 

UMC, 1800 W. Charleston Blvd., LVN 
89102 

District Attorney Process Server 

ADDRESS UNKNOWN 

LVMF'D #I3427 

LVMPD 5714 

UMC, 1800 W. Charleston Blvd., LVN 
89102 

UMC, 1800 W. Charleston Blvd., LVN 
89102 

2 	 WPDOCSNOT IC El2 1 6k2 1647701.d crc 
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BY: 
Theresa Dodson 
Secretary for the District Attorney's Office 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar # 001565 

BY 

HETTY GINTONG 
Deputy District Attorney 
Nevada Bar #011324 

1 
	

SHAMIRZA, ALFRED 
	

District Attorney Process Server 

2 
	

SHEA, CHARLENE 
	

District Attorney Process Server 

3 
	

WEBER, RACHEL, DR, 	 UMC, 1800 W. Charleston Blvd., LVN 

4 
	 89102 

5 
	

These witnesses are in addition to those witnesses endorsed on the Information and 

6 
	

any other witness for which a separate Notice has been filed, 

7 

8 

CERTIFICATE OF FACSIMILE  TRANSMISSION  

I hereby certify that service of Notice of Witnesses, was made this 31st day of 

Januai y, 2014, by facsimile transmission to: 

SETH GUTIERREZ, Deputy Public Defender 
FAX #366-1177 

3 
	

P:kWPDOCSNNOT1CM216121647701.cloc 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 	td/dvu 
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CLERK OF THE COURT 

Electronically Filed 
01/31/2014 04:19:37 PM 

NWEW 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #601565 

3  HETTY 0, WONG 
Deputy District Attorney 
Nevada Bar #011324 
200 Lewis Avenue 

5 Las Vegas, Nevada 89155-2212 
(702) 671-2500 

6 Attorney for Plaintiff 

7 11 
	

DISTRICT COURT 

8 
	 CLARK COUNTY, NEVADA 

9 THE STATE OF NEVADA, 

10 
	

Plaintiff, 
CASE NO: C-12-285825-1 

11 

12 PATRICK NEWELL, 
	 DEPT NO: XX 

#2861099, 
13 	

Defendant. 
14 

NOTICE OF EXPERT WITNESSES 
15 
	

[NRS 174.234(2)] 

16 
	

TO: PATRICK NEWELL, Defendant; and 

17 
	

TO: SETH GUTIERREZ, Deputy Public Defender, Counsel of Record: 

18 
	

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

19 NEVADA intends to call the following witnesses in its ease in chief: 

20 
	

1, 	OZOBIA, NATHAN, MD, A medical doctor who will testify to his 

21 
	observations, treatment, diagnosis, and prognosis of the injuries sustained by the victim. 

22 
	

2. 	ROMERO, ARTHUR, MD, A medical doctor who will testify to his 

23 
	observations, treatment, diagnosis, and prognosis ofthe injuries sustained by the victim. 

24 
	

3. 	SADEGHI, NICK, MD, A medical doctor who will testify to his 

25 
	observations, treatment, diagnosis, and prognosis of the injuries sustained by the victim. 

26 
	

4. 	WEBER, RACHEL, MD, A medical doctor who will testify to her 

27 
	observations, treatment, diagnosis, and prognosis of the injuries sustained by the victim. 

28 	II/ 

PAWPDOCS \NOTIC412 1.61216477024ov 
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WP DOCS NOT IC 0216121647702. dor, 

1 	The substance of each expert witness' testimony and a copy of all reports made by or 

2 	at the direction of the expert witness has been provided in discovery. 

3 	A copy of each expert witness' curriculum vitae, if available, is attached hereto. 

4 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 td/dvu 

2 

Deputy District Attorney 
Nevada Bar #011324 

CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that service of Notice of Expert Witnesses, was made this 31st day of 

January, 2014, by facsimile transmission to; 

SETH GUTIERREZ, Deputy Public Defender 
FAX #366-1177 

BY: 
Theresa Dodson 
Employee of the District Attorney's Office 
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MC I 
Pp 
DA 2  

3 

A STATE OF NEVADA, 

5 	
CASE No.'19.....011C5e4M5a  

6 
DEPT.NO . 

7 
-vs-- 
	 DOCKET NO. 

8 1)h1e,As.AL N z1/24 ELL_ 

	

9 
	

) 

De fendant 
0 

	

11 	 NOTICE OF MOTION 

	

12 	TO .  S-rtvz 5. 0 1  RL\i iSa)  Pi% 
	, Plaintiff and Counterdefendant; 

	

13 	 and, 

	

14 	TO: C 	et 	1 	His/Her Attorneys: 

	

15 	YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring 

	

16 	the above and foregoing Motion on for hearing before the Court at the Courtroom of the above- 
1 3 	 March 

	

17 	entitled Court on the -215-111-   day of 

18 	said day, in Department _r242._ of said Court 

19 

20 

21 

22 
	 1)  INT ca4. C-K4E\4 LL  

23 
	 e t4:bk4r X.14  

24 
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24 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Case No.: 	LP- -0....b.56_,445=1_ 
Dept. No.: 	4-0 	ELectianically Filed 

02/1812014 04:22:45 PM 

STATE OF NEVADA 

Plaintiff, 

VS, 

PATRICM,  

Docket No.: 

Date: 3-13-14 
Time: 8;30 am 

CLERK OF THE COURT Defendant 

10 

hoira&T..cima.„ass_c_aks,5E.L._ 
12 

13 

14 

11 
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MVP 

‘&111  1 8 2014 

CLERK OF THE COURT 
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CLERK'S CERTIFICATE 

FILED 
FEB 2 6 2014 

akttfilvt 

PATRICK NEWELL, 
Appellant, 
vs. 
THE STATE OF NEVADA, 
Respondent.  	 

STATE OF NEVADA, ss. 

Supreme Court No. 64737 
District Court Case No. C285825 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

1, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the 
State of Nevada, do hereby certify that the following is a full, true and correct copy of 
the Judgment in this matter. 

JUDGMENT 

The court being fully advised in the premises and the law, it is now ordered, adjudged 
and decreed, as follows: 	 -12-285825-1 

CCJD 
NV Supreme Court Clerks CerNtlooto/Judyn 

"ORDER this appeal DISMISSED." 	 351012 

Judgment, as quoted above, entered this 27th day of January, 2014. 
	1 I1011101 110111 

IN WITNESS WHEREOF, I have subscribed 
my name and affixed the seal of the Supreme 
Court at my Office in Carson City, Nevada this 
February 21, 2014. 

Tracie Lindeman, Supreme Court Clerk 

By: Rory Wunsch 
Deputy Clerk 

292 



JAN 2? 2014 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

PATRICK NEWELL, 
Appellant, 
vs. 
THE STATE OF NEVADA, 
Respondent. 

ORDER DISMISSING APPEAL 

No. 64737 

FILED 

This is an appeal from a purported district court order denying 

a pretrial demand for a speedy trial and a district . court order denying a 

pretrial motion for bail reduction. Eighth Judicial District Court, Clark 

County; Jerome T. Tao, Judge. 

We lack jurisdiction to consider this appeal because no statute 

or court rule provides for an appeal from such orders. Castillo v. State; 

106 Nev. 349, 352, 792 P.2d 1133, 1135 (1990). Therefore, we 

ORDER this appeal DISMISSED, 

SVPREME.COURT 
OF 

NEW= 

(0) 1947A 483.• 

CC: Hon. Jerome T.-Tao, District Judge 	,...,\‘‘',„.,. 
Patrick Newell 	 ..C ' ... -2 -, 	• . , -• 	• ", - . - 
Clark County Public Defender 	•-- .1., - -  
Attorney General/Carson City ,,, ,:.- i.t.' - - ,,- r'--. • %:, 	...rtil 0 
Clark County District Attorney 	';'," ..= : 1 r- ..:`'..: ''4■-.\, 	'''-'2. 
Eighth District District Court Clerk -::,%..-a.17,-4.:,-----,_ 

'.. - • ---- - . ............---,,-.- '4 -' 

---- . -. ' :11%Y‘4--  

)4-02:12.L.s 
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CERTik105 de4t-, 
This documegtiettdetafid ooyfeVopy of 
the oTigina1:).  Wand ofir030 11101:Ate. 

DATE: 
 

Suprem 	uft:tle 	e'of Neygla . :- _ - 

V—L'74AVc, • ° * ,,t 

...-/i2.7 .. 

By 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

PATRICK NEWELL, 
Appellant, 
vs. 
THE STATE OF NEVADA, 
Respondent.  

Supreme Court No 64737 
District Court Case No, C285825 

    

REMITTITUR 

TO: Steven D. Grierson, Eighth District Court Clerk 

Pursuant to the rules of this court, enclosed are the following: 

Certified copy of Judgment and Opinion/Order. 
Receipt for Remittitur, 

DATE: February 21, 2014 

Trade Lindeman, Clerk of Court 

By: Rory Wunsch 
Deputy Clerk 

cc (without enclosures): 
Hon. Jerome T. Tao, District Judge 
Clark County Public Defender 
Clark County District Attorney 
Attorney General/Carson City 

RECEIPT FOR REMITTITUR 

Received of Trade Lindeman, Clerk of the Supreme Court of the State of Nevada, the 
REMITT1TUR issued in the above-entitled cause, on 	FEB 2 6 2014  

HEATHER UNGERMANN 
Deputy District Court Clerk 

1 	 14-05748 
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44.4a4"V'--  
CLERK OF THE COURT 

Electronically Filed 
02/27/2014 11:44:36 AM 

1 	0026 
PHILIP J. KOHN, PUBLIC DEFENDER 

2 NEVADA BAR NO. 0556 
SETH GUTIERREZ, DEPUTY PUBLIC DEFENDER 

3 NEVADA BAR NO. 12974 
309 South Third Street, Suite 226 

4 Las Vegas, Nevada 89155 
(702) 455-4685 

5 Attorney for Defendant 

6 

7 

8 THE STATE OF NEVADA, 

9 	 Plaintiff, 

10 

11 

12 

13 

CLARK COUNTY, NEVADA 

CASE NO. C-12-285825-1 

DEPT. NO,: XX 

DATE: March 11,2014 

TIME: 8:30 A.M, 

) 

) 

) 

14 
	

MOTION TO CONTINUE TRIAL DATE 

15 
	

COMES NOW the Defendant, PATRICK NEWELL, by and through his attorney, 

16 SETH GUTIERREZ, Deputy Public Defender, and respectfully moves this court for an order 

17 
	vacating the March 17, 2014 trial date and requesting a new trial setting on a date convenient to the 

18 
	

court 

19 
	

This Motion is made based upon all the papers and pleadings on file herein, the 

20 
	attached Declaration of Counsel, Memorandum of Points and Authorities in support hereof, and oral 

21 
	argument at the time set for hearing this Motion. 

22 
	

DATED this 27th 	day of February, 2014. 

23 
	

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

24 

25 
By  /s/ Seth Gutierrez 

26 
	

SETH GUTIERREZ, #12974 
Deputy Public Defender 

27 

28 

29 



	

1 	 DECLARATION 

	

2 	 SETH GUTIERREZ makes the following declaration: 

	

3 	I. 	I am an attorney duly licensed to practice law in the State of Nevada; I am the Deputy Public 

	

4 	Defender assigned to represent the Defendant in the instant matter, and I am familiar with the facts 

	

5 	and circumstances of this case. 

6 2. 	That additional discover through our recent appointment to this case has revealed the need to 

7 subpoena additional medical records and obtain an expert witness to testify concerning those 

	

8 	records. 

	

9 	3. 	That preparation for trial would be incomplete and potentially ineffective without the 

10 introduction of said records and testimony by the expert witness. 

11 

	

12 
	

I declare under penalty of petjury that the foregoing is true and correct. (NRS 

	

13 	53.045). 

EXECUTED this 	27th 	day of February, 2014. 

/s/ Seth Gutierrez 
SETH GUTIERREZ 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2 

14 

15 

16 

17 
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NOTICE OF MOTION 

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

YOU WILL PLEASE TAKE NOTICE that the foregoing Motion to Continue Trial 

Date will be heard on March 11, 2014, at 8:30 a.m, in the Eighth Judicial District Court. 

DATED this 	27th 	day of February, 2014. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

By /s/ Seth Gutierrez 
SETH GUTIERREZ, #12974 
Deputy Public Defender 

CERTIFICATE OF SERVICE 

I hereby certify that service of the above and foregoing Motion to Continue Trial Date was 

made via e-filing to Motions@clarkcountyda , corn,  on this 27 th  day of February, 2014. 

CLARK COUNTY PUBLIC DEFENDER 

By.  /s.....̀ctxply-jaGrAy______:  
An employee of the Clark County Public Defender 

3 
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CLERK OFOF THE COURT 

DATED this 3 day of APRIL, 2014 

DATED this 9  day of APR11, 2014 

20 

21 

22 

23 

Electronically Filed 
04104/2014 02:25:14 PM 

.13 

15 

CARL E.G. ARNOLD, ESQ 
Nevada Bar No. 008358 
INCEGAl@yaboo.corn 
1148 S. Maryland Parkway 
Las Vegas, NV.89104 
(702) 3584138 

Attorney for Defendant 

DISTRICT COURT 

COUNTY OF CLARK, STATE OF NEVADA 

'HE STATE OF NEVADA, 	 ) 
) 

Plaintiff, 	 ) 
) 

s, 	 .) 	SUBSTITUTION 	OF.ATTORNEY 

ATRICK NEWELL 

Defendant. 	 i 
. 	) 

Defendant PA 1.RICK NEWELL hereby substitutes CARL E.G. ARNOLD, ESQ., 

Nevada Bar No. 008.358, 1148 S. Maryland Parkway, Las Vegas, Nevada 89104, (702) 35-

1138, as attorney of record in place and stead of PUBLIC DEFENDER. 

4 

10 

'11 

12 

17 

18 

19 

C,41,6Y1S3(  

Case No:486-115r9—  

25 DATED' this 3 day of APR1L, 2014 

PA; 

27 

  

CARL E.G. ARNOLD, ESQ. 
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1 	 RECEIPT OF COPY 

I hereby certify and affinn that on the 114'  .day of APRIL, 2014 ;  I was served a true and 
:T 

correct copy:cif the above attached SUBSTITUTION OF COUNSEL, 
4 

6 STEVEN .B. WOLFSON 
Clark County District Attorney 
Regional Justice Center 
.200 Lewis Avenue 
P,O. Box 55.2212 

9 Las Vegas, Nevada 89155 

10 

12, 

13 

is 

16. 

17 

1 9. 

20 

21 

22 

23 

24 

25, 

26 

2.7 

28 

2 
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CLERK OF THE COURT 

)t. 

II 

MC 
DA 
PP 
Carl Arnold 

2 

3 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

4 STATE OF NEVADA 
	

Cape No. : 

Plaintiff, 	 Dept. No.: 
	 a-o 	

ElectrAicailly Filed 

6 
	

vs. 	 Docket No,: 
	 04/29/2014 01:21:26 PM 

7 ?NT-Ric-V.  

Defendant 

9 

10 

11 
	 No-Tic, OF nistAksN1,1_  

12 

13 

14 	WCrricE iv 't-IE.P.E.y GIVEN 71-‘ 	 1\,6 ELL, 

eThE2bFpRT/1,1:3\,tE 1\IIN El. 14 eikE.B.y 3) rA t SSE& 

16 C4:3uNi 6EL C.RAL. CIL AR‘qat.DP) EstfA• ks 1EFGAAPJr5 

aoil NISEI- or -Rvcm) Eppec-TNE AL 9) a/014  

18 kr I a.4-0 I A A. 	F-ENDAHr 1-tarke.by s-nivr-s-fo (.3 A.Y1A R-- 

19 OAT1-1 11-1 AT QIN 	 Ark.N-6 tit. 14 	C,1 	Eh. 

20 V ,P&fyUSL M F IklAkt L, 	I A (\lb s 

21 	DrrOalnE1) 1-1-4E C F I  QE oFT1 P u E.FEKSbCP-, 

br"  	 ci 	EG AANot., 

15 

17 

22 

23 

lk-rsa-) 1-14k.s:1163:8_ --swi OF 

N1-12 ‘L..1-.2cOtAte 

RECEIVED 

Nn APR 2 9 2' 
CLERK OF THE COURT 

Nk' LA36(..A... ) 	EN014.17-  
oop As co o 	M121C-,  

3(J C.)•A%t 	Ckt,l-reR 
_ 	ECANS N\1 sic‘‘01 

24 

25 
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k4;f444"4.-  
CLERK OF THE COURT 

Electronically Filed 
05/05/2014 04:51:43 PM 

SLOW 
STEVEN B. WOLF SON 

2 Clark County. District Attorney 
Nevada Bar 14001565 

3 HETTY 0. WONG 
Deputy District Attorney 

4 Nevada Bar #011324 
200 Lewis Avenue 

5 Las Vegas, Nevada 89155-2212 
(702) 671-2500 

6 Attorney for Plaintiff 

. DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA; 

Plaintiff, 

CASE NO; 	C-12-285825-1 

PATRICK NEWELL, 	 DEPT NO: 	XX 
#2861099, 

Defendant. 

SUPPLEMENTAL NOTICE OF WITNESSES 
[NRS I74.234(1)(a)] 

TO: PATRICK NEWELL, Defendant; and 

TO: SETH GUTIERREZ, Deputy Public Defender, Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE 'NOTICE that the STATE OF 

NEVADA intends to call the following witnesses in its case in chief: 

NAME 
	

ADDRESS  

AQUINO, MAYRIE C. 	 LVMPD #13993 

BEJARNO, THEODORE 
	

C/O DISTRICT ATTORNEY'S OFFICE 

CARLOS, ADAM 
	

9457 S. Las Vegas Blvd. S. #143, INN 
89103 

CHANDLER, JENNIFER 
	

C/O DISTRICT ATTORNEY'S OFFICE 

COREA, BRYANT 
	

LVMPD #9389 

CUSTODIAN OF RECORDS 
	

CCDC 

viA7012P1164111112F I 6477-NWEW-(Newe1l_Patrick)-001.d ex 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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CIRCLE K 

LV1VIPD COMMUNICATIONS 

LVMPD DISPATCH 

LVMPD RECORDS 

Southern Nevada Adult Mental Health or 
Francisco Viado or Designee, 
616 W. Charleston Blvd., LVN 89146 

UMC Ki Washington or Designee, 
1800 W. Charleston Blvd, LVN 89102 

CIRCLE K, 1130 W. Warner Rd. #B, 
Tempe, AZ 85284 

11686 Stivali Ave., LVN 89183 

AMR, 1130 S. Martin Luther King Blvd., 
LVN 89102 

CIRCLE K, LVN 

LVMPD #2892 

AIN/M.— PARAMEDIC #2723, 
1130 Martin Luther King Blvd., LVN 89102 

LVIVIPD #13903 

LVMPD #8550 

1454 Pebble Rd. #2059, LVN 89123 

District Attorney Investigator 

AMR — PARAMEDIC 
1130 Martin Luther King Blvd., L'VN 89102 

UMC, 1800 W. Charleston Blvd., LVN 
89102 

District Attorney Process Server 

SOUTHPOINT CASINO, 
9777 Las Vegas Blvd. South, LVN 89183 

	

1 
	

CUSTODIAN OF RECORDS 

	

2 
	

CUSTODIAN OF RECORDS 

	

3 
	

CUSTODIAN OF RECORDS 

	

4 
	

CUSTODIAN OF RECORDS 

	

5 	CUSTODIAN OF RECORDS 

6 

	

7 
	

CUSTODIAN OF RECORDS 

. 8 

	

9 
	

ESTRADA, CARLOS 

10 

	

11 
	

GACH, AARON 

	

12 
	

GRIGGS, BRYAN 

13 

	

14 
	

JACKSON, FLO 

	

15 
	

JOHNSON, KEVIN C. 

	

16 
	

JONES, S. 

17 

	

18 
	

KNUDSON, BRETT JAMES 

	

19 
	

KOWAL SKI, BRIAN D. 

	

20 
	

LEWIS, WILLIAM 

	

21 
	

MARRIOTT, DEBORAH 

	

22 
	

MARTINDALE, R. 

23 

24. 	OZOBIA, NATHAN, DR. 

25 

	

26 
	

PATTERSON, DEBRA 

	

27 
	

PHILLIPS, DERRICK, 

28 
2 

' w:l2012F11 64\77 \ 12F16477-NWEW.(Newell_Patrick):001.docx 
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HETTY 0 ONG 
Deputy District Attorney 
Nevada Bar # 011324 

I 

2 

3 

4 

• RANDALL, CHAD W. 

ROBERTS, VINCENT D. 

ROMERO, ARTHUR, DR. 

LVMPD #13427 

LVMPD 5714 

UMC, 1800 W. Charleston Blvd., LVN 
89102 

	

5 
	

SADEGHI, NICK, DR. 	 UMC, 1800 W. Charleston Blvd., LVN 
89102 

6 

	

7 	SHAMIRZA, ALFRED 	 District Attorney Process Server 

	

8 	SHEA, CHARLENE 	 District Attorney Process Server 

	

9 	VIADO, FRANCISCA 	 SO NV ADULT MENTAL HEALTH, 
6161 W. Charleston Blvd., LVN 89146 

10 

11 

12 

13 

14 

	

15 	- 	WHITMIRE, MARK 

16 

	

17 	These witnesses are in addition to those witnesses endorsed on the Information and any 

	

1 8 	other witness for which a separate Notice has been filed. 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar 11 001565 

3 

W: 2012F1164 77112F16477-NWEW-(Newo11_Pittrick)-001.docx 

WASHINGTON, KI OR DESIGNEE UMC, 1800 W. Charleston Blvd., LVN 
89102 

,WEBER, RACHEL, DR. UMC, 1800 W. Charleston Blvd., LVN 
89102 

CIRCLE K, 1130 W. Warner Rd. #13 
Tempe, AZ 85284 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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I CERTIFICATE OF FACSIMILE TRANSMISSION  

2 	I hereby certify that service of Supplemental Notice of Witnesses, was made this 

3 	5 \-1,  day of June, 2014, by facsimile transmission to: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

  

SETH GUTIERREZ, Deputy Public Defender 
FAX #702-366-1177 

 

BY: 

  

td/dvu 

 

heresa Dodson 
Secretary for the District Attorney's Office 

4 

ve,12012F \ I 64177\12F I 6477-NWE W-(Newel I_Patrick)-(101.doox 
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CLERK OF THE COURT 

Electronically Filed 
06/09/2014 02:3522 PM 

NOTC 
PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556 
SETH GUTIERREZ, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 12974 
309 South Third Street, Suite #226 
Las Vegas, Nevada 89155 
(702) 455-4685 
Attorney for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 

CASE NO. C-12-285825-1 

DEPT. NO. XX 

DEFENDANT'S NOTICE OF WITNESSES, PURSUANT TO NRS 174.234 

TO: CLARK COUNTY DISTRICT ATTORNEY: 

You, and each of you, will please take notice that the Defendant, PATRICK 

NEWELL, intends to call, in addition to those previously noticed by the State, the following witness 

in his case in chief: 

NAME 	 ADDRESS  

Newell, Patricia 	 C/O Public Defender Office 

All Officers and Witnesses identified under LVMPD Event #: 960329-0108 

DATED this 9th 	day of June, 2014. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

By:  Is/ Seth Gutierrez 
SETH GUTIERREZ, #12974 
Deputy Public Defender 
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1 
	

CERTIFICATE OF SERVICE  

2 
	

I hereby certify that service of the above and foregoing Notice was made via e-filing to 

3 Motions@clarkcountyda com  on this 9th  day of June, 2014. 

4 	 CLARK COUNTY PUBLIC DEFENDER 

5 

6 
	

By: /s/ Carolyn Gra 
An employee of the Clark County Public Defender 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
Case Name: 

26 
Case No.: 

27 
Dept. No.: 

28 

Patrick Newell 

C-14-285825-1 

XX 
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CLERK OF THE COURT 

Electronically Filed 
06/10/2014 01:31:56 PM 

ORDR 
PHILIP 1. KOHN, PUBLIC DEFENDER 

2 NEVADA BAR NO. 0556 
SETH GUTIERREZ, DEPUTY PUBLIC DEFENDER 

3 NEVADA BAR NO. 12974 
309 South Third Street, Suite #226 

4 Las Vegas, Nevada 89155 
(702) 455-4685 

5 	Attorney for Defendant 

6 
	

DISTRICT COURT 

7 
	

CLARK COUNTY, NEVADA 

8 THE STATE OF NEVADA, 

9 
	

Plaintiff, 	 CASE NO. C285825X 

10 
	

DEPT. NO. XX 

11 PATRICK NEWELL, 

Defendant 

EXPARTE ORDER FOR RELEASE OF RECORDS 

THIS MATTER having come before the Court on June 5, 2014, and good cause 

appearing therefore, 

IT IS HEREBY ORDERED that any and all Records from Southern Nevada Adult 

Mental Health under the name of Theodore Bejarano, DOB 04/19/1975 be released to the Clark 

County Public Defender. 41_  

. DATED  /0  day of June, 2014. 

28 By 
SETH GUTIERREZ, #12974 
Deputy Public Defender 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Submitted by: 

PHILIP J. KOHN 
CLA COUNTY PUBLIC DEFENDER 
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INFM 
STEVEN B. WOLFSON 

2 Clark County District Attorney 
Nevada Bar #001565 

3 HETTY 0. WONG 
Deputy District Attorney 

4 Nevada Bar #011324 	' 
200 Lewis Avenue 

5 Las Vegas, Nevada 89155-2212 
(702) 671-2500 	• 

6 Attorney for Plaintiff 

7 LA. 12/04/12 
10:30 AM 

8 D. SHEETS 

9 

10 THE STATE OF NEVADA, 

11 	 Plaintiff, 

12 	-vs- 

ptimAe 

• FILED IN OPEN COURT 
STEVEN a GRIERSON 
CLERK OF THE COURT 

JUN 16 2ao 

LINDA SKINNER, DEPUTY 

Case No: 	C-12-285825-1 
Dept No: 	XX 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

C-12-285626-1 
AINF 
Arnanclad Information 
3910580 

11 111.11111 1 1111 1 1 I_ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PATRICK NEWELL, 
	 AMENDED 

#2861099, 

	

	
INFORMATION 

Defendant. 

STATE OF NEVADA 

COUNTY OF CLARK 

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State 
of Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That PATRICK NEWELL, the Defendant(s) above named, having committed the 
crimes of ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Category B 
Felony - NRS 200.010, 200.030, 193.330, 193.165); BATTERY WITH USE OF A 
DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B 

• Felony - NRS 200.481.2e); ASSAULT WITH A DEADLY WEAPON (Category 
Felony - NRS 200.471) and PERFORMANCE OF ACT IN RECKLESS DISREGARD 
OF PERSONS OR PROPERTY (Category C Felony . - NRS 202.595), on or about the 
10th day of October, 2012, within the County of Clark, State of Nevada, contrary to the 
form, force and effect of statutes in such cases made and provided, and against the peace and 

W:12012F1164177121647704_INF.DOC 

310 



	

I 	dignity of the State of Nevada, 

2 COUNT 1- ATTEMPT MURDER WITH USE OF A DEADLY WEAPON 

	

3 	did then and there, without authority of law, and malice aforethought, willfully and 

4 feloniously attempt to kill THEODORE BEJARANO, a human being, by spraying the said 

5 THEODORE BEJARANO with gasoline and using a lighter to ignite the said THEODORE 

6 BEJARANO and/or set the said THEODORE BEJARANO on fire, with a deadly weapon, 

	

7 
	

to-wit: gasoline and a lighter/open flame. 

8 COUNT 2- BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN 
SUBSTANTIAL BODILY HARM 

9 

	

10 
	

did then and there wilfully, unlawfully and feloniously use force or violence upon the 

11 person of another, to-wit: THEODORE BEJARANO, with use of a deadly weapon, to-wit: 

12 gasoline and/or lighter/open flame, by spraying gasoline on the said THEODORE 

13 BEJARANO and using a lighter to ignite the said THEODORE BEJARANO on fire, 

14 resulting in substantial bodily harm to the said THEODORE BEJARANO. 

15 COUNT 3- ASSAULT WITH A DEADLY WEAPON 

	

16 
	

did then 'and there wilfully, unlawfully, feloniously and intentionally place another 

1 .7 , person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt 

18 to use physical force against another person, to-wit: THEODORE BEJARANO, with use of 

	

19 
	a deadly weapon, to-wit: a knife, by brandishing said knife and threatening .  to cut the said 

20 THEODORE BEJARANO. 

21 COUNT 4- PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS OR 

	

22 
	 PROPERTY 

	

23 
	

did then and there willfully and unlawfully perform 'an act in willful or wanton 

	

24 
	

disregard of the safety of persons or property, in the following manner, to-wit: by spraying 

25 the said THEODORE BEJARANO with gasoline and igniting a fire in close proximity to the 

	

26 
	

/// 

	

27 
	

/1/ 

	

28 
	

/// 

2 
	 WA2012f1164177121 647704_INF,DOC 
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body of said THEODORE BEJARANO, causing the said THEODORE BEJARANO to 
2 become engulfed in flames, resulting in substantial bodily harm to the said THEODORE 

BEJARANO. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

BY  /s/Hetty O. Wong 
. HETTY 0. WONG 

Deputy District Attorney 
Nevada Bar #011324 

DA#12F16477X/td/L-4 
LVMPD EV#1210100143 
(TK1) 

3 
	

W;k2012F1164 77121647704_INF.DOC 
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• 
1 AINF 

STEVEN B. WOLFSON 
2 Clark County District Attorney 

Nevada Bar )1001565 
3 HETTY O. WONG 

Deputy DiStrict Attorney 
4 Nevada Bar #011324 

200 Lewis Avenue 
5 Las Vegas, Nevada 89155-2212 

(702) 671-2500 
6 	Attorney for Plaintiff 

7 	LA. 12/04/12 • 
10:30 AM 

8 D. SHEETS 

FILED IN OPEN COURT 
STEVEN D. GRIERSON 
CLERK OF THE COURT 

JUN 1:9 2014 

DiDfrta licAZial.tvW)  
LINDA SKINNER, DEPUTY 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

9 

10 

11 

12 

13 

14 

15 

16 STATE OF NEVADA 

17 COUNTY OF CLARK 

18 
	

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State 

19 of Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

20 
	That PATRICK NEWELL, the Defendant(s) above named, having committed the 

21 crimes of ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Category B 

22 Felony - NRS 200.010, 200.030, 193.330, 193.165); BATTERY WITH USE OF A 

23 DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B 

24 Felony - NRS 200.481.2e); ATTEMPT ASSAULT WITH A DEADLY WEAPON 

25 (Category C Felony - NRS 200.471) and PERFORMANCE OF ACT IN RECKLESS 

26 DISREGARD OF PERSONS OR PROPERTY (Category C Felony - NRS 202.595), on 
27 or about the 10th day of October, 2012, within the County of Clark, State of Nevada, 

28 	
C -12 - 285826 - 1 
AiKF  

W:N2012R1 64177421647704 _INF,00C 

	

THE STATE OF NEVADA, 	
Case No: 	C-12-285825-1 

	

Plaintiff, 	 Dept No: 	XX 

PATRICK NEWELL, 
	 SECOND AMENDED 

42861099, 

	

	
INFORMATION 

Defendant. 
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I 	contrary to the form, force and effect of statutes in such cases made and provided, and 

	

2 	against the peace and dignity of the State of Nevada, 

3 COUNT 1- ATTEMPT MURDER WITH USE OF A DEADLY WEAPON 

	

4 	did then and there, without authority of law, and malice aforethought, willfully and 

5 feloniously attempt to kill THEODORE BEJARANO, a human being, by spraying the said 

6 THEODORE BEJARANO with gasoline and using a lighter to ignite the said THEODORE 

7 BEJARANO and/or set the said THEODORE BEJARANO on fire, with a deadly weapon, 

	

8 	to-wit: gasoline and a lighter/open flame. 

9 COUNT 2 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN 
SUBSTANTIAL BODILY HARM 

10 

	

11 	did then and there wilfully, unlawfully and feloniously use force or violence upon the 

12 person of another, to-wit: THEODORE BEJARANO, with use of . a deadly weapon, to-wit: 

	

13 	gasoline and/or lighter/open flame, by spraying gasoline on the said THEODORE 

14 BEJARANO and using a lighter to ignite the said THEODORE BEJARANO on fire, 

15 resulting in substantial bodily harm to the said THEODORE BEJARANO. 

16 COUNT 3 — ATTEMPT ASSAULT WITH A DEADLY WEAPON 

	

17 	did then and there wilfully, unlawfully, feloniously and intentionally attempt to place 

	

18 	another person in reasonable apprehension of immediate bodily harm, to-wit: THEODORE 

	

19 	BEJARANO, with use of a deadly weapon, to-wit: a knife, by brandishing said knife and 

20 threatening to cut the said THEODORE BEJARANO. 

21 COUNT 4- PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS OR 
PROPERTY 

22 

	

23 	did then and there willfully and unlawfully perform an act in willful or wanton 

	

24 	'disregard of the safety of persons or property, in the following manner, to-wit: by spraying 

25 the said THEODORE BEJARANO with gasoline and igniting a fire in close proximity to the 

26 

	

27 	/// 

	

28 	/// 

2 
	 WA2012R164177121647704 JNF.DOC 
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body of said THEODORE BEJARANO, causing the said THEODORE BEJARANO to 

2 	become engulfed in flames, resulting in substantial bodily harm to the said THEODORE 

3 BEJARANO. 

STEVEN B. WOLFSON 
Clark County District Attorney . 
Nevada Bar 4001565 

BY. /s/Hetty 0. Wong 
1-JETTY 0. WONG 
Deputy District Attorney 
Nevada Bar 4011324 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DA412F16477X/td/L-4 
LVMPD EV41210100143 
(TK1) 

3 
	 WA2012F1164177121647704_1NF.DOC 
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1 INST 

2 

3 

FILED IN OPEN COURT 
STEVEN D. GRIERSON 
CLERK OF THE COURT 

JUN 1 9  2014 

LINDA SKINNER, DEPTUriST-  3f tort? 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 	 CASE NO: C-12-285825-1 

DEPT NO: XX 

PATRICK NEWELL, 

Defendant. 

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. 1) 

MEMBERS OF THE JURY: 

It is now my duty as judge to instruct you in the law that applies to this case. It is 

your duty as jurors to follow these instructions and to apply the rules of law to the facts as 

you find them from the evidence. 

You must not be concerned with the wisdom of any rule of law stated in these 

instructions. Regardless of any opinion you may have as to what the law ought to be, it 

would be a violation of your oath to base a verdict upon any other view of the law than that 

given in the instructions of the Court. 

C 12-285825— 1 
NST 
notructioni to Ito Jury 

3934811 

II II 

 
 

4 

5 

6 

7 

8 

9 
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11 
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1 	 INSTRUCTION NO. 	 

2 	If, in these instructions, any rule, direction or idea is repeated or stated in different 

3 ways, no emphasis thereon is intended by me and none may be inferred by you. For that 

4 	reason, you are not to single out any certain sentence or any individual point or instruction 

5 	and ignore the others, but you are to consider all the instructions as a whole and regard each 

6 	in the light of all the others. 

7 	The order in which the instructions are given has no significance as to their relative 

8 	importance. 

9 

10 

11 
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1 	 INSTRUCTION NO. 3 
2 
	

A Second Amended Information is but a formal method of accusing a person of a 

3 
	crime and is not of itself any evidence of his guilt. 

4 
	

In this case, it is charged in a Second Amended Information that on or about the 10th 

5 day .  of October, 2012, the Defendant committed the offenses of ATIEMPT MURDER 

6 WITH USE OF A DEADLY WEAPON (Felony - NRS 200.010, 200.030, 193.330, 

7 193.165); BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN 

8 SUBSTANTIAL BODILY HARM (Felony - NRS 200.481.2e); ATTEMPT ASSAULT 

9 WITH A DEADLY WEAPON (Felony - NRS 200.471) and PERFORMANCE OF ACT IN 

10 RECKLESS DISREGARD OF PERSONS OR PROPERTY (Felony - NRS 202.595), at and 

11 
	within the County of Clark, State of Nevada contrary to the form, force, and effect of statutes 

12 
	

in such cases made and provided, and against the peace and dignity of the State of Nevada, 

13 
	as follows: 

14 COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON 

15 
	

did then and there, without authority of law, and malice aforethought, willfully and 

16 feloniously attempt to kill THEODORE BEJARANO, khuman being, by spraying the said 

17 THEODORE BEJARANO with gasoline and using a lighter to ignite the said THEODORE 

18 BEJARANO and/or set the said THEODORE BEJARANO on fire, with a deadly weapon, 

19 
	

to-wit: gasoline and a lighter/open flame. 

20 COUNT 2- BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN 
SUBSTANTIAL BODILY HARM 

21 

22 
	

did then and there wilfully, unlawfully and feloniously use force or violence upon the 

23 person of another, to-wit: THEODORE BEJ.ARANO, with use of a deadly weapon, to-wit: 

24 gasoline and/or lighter/open flame, by spraying gasoline on the said THEODORE 

25 BEJARANO and using a lighter to ignite the said THEODORE BEJARANO on fire, 

26 resulting in substantial bodily harm to the said THEODORE BEJARANO. 

27 COUNT 3- ATTEMPT ASSAULT WITH A DEADLY WEAPON 

28 
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I 	did then and there wilfully, unlawfully, feloniously and intentionally attempt to 

	

2 	place another person in reasonable apprehension of immediate bodily harm, to-wit: 

3 THEODORE BEJARANO, with use of a deadly weapon, to-wit: a knife, by brandishing 

4 said knife and threatening to cut the said THEODORE BEJARANO. 

5 COUNT 4 PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS OR 
PROPERTY 

6 

	

7 
	

did then and there willfully and unlawfully perform an act in willful or wanton 

	

8 
	

disregard of the safety of persons or property, in the following manner, to-wit: by spraying 

9 the said THEODORE BEJARANO with gasoline and igniting a fire in close proximity to the 

10 body of said THEODORE BEJARANO, causing the said THEODORE BEJARANO to 

	

11 
	

become engulfed in flames, resulting in substantial bodily harm to the said THEODORE 

12 BEJARANO. 

13 

	

14 
	

It is the duty of the jury to apply the rules of law contained in these instructions to the 

	

15 
	

facts of the case and determine whether or not the Defendant is guilty of the offense charged. 

	

16 
	

Each charge and the evidence pertaining to it should be considered separately. The 

	

17 
	

fact that you may find the Defendant guilty or not guilty as to one of the offenses charged 

	

18 
	should not control your verdict as to any other offense charged. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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INSTRUCTION NO. Li 

To constitute the crime charged, there must exist a union or joint operation of an act 

forbidden by law and an intent to do the act. 

The intent with which an act is done is shown by the facts and circumstances 

surrounding the case. 

Do not confuse intent with motive. Motive is what prompts a person to act. Intent 

refers only to the state of mind with which the act is done. 

Motive is not an element of the crime charged and the State is not required to prove a 

motive on the part of the Defendant in order to convict. However, you may consider 

evidence of motive or lack of motive as a circumstance in the case. 

320 



	

1 	 INSTRUCTION NO. 5-  

	

2 	The Defendant is presumed innocent until the contrary is proved by competent 

	

3 	evidence beyond a reasonable doubt. This presumption places upon the State the burden of 

4 proving beyond a reasonable doubt every material element of the crime charged and that the 

5 Defendant is the person who committed the offense. 

	

6 	A reasonable doubt is one based on reason. It is not mere possible doubt but is such a 

	

7 	doubt as would govern or control a person in the more weighty affairs of life. If the minds of 

	

8 	the jurors, after the entire comparison and consideration of all the evidence, are in such a 

	

9 	condition that they can say they feel an abiding conviction of the truth of the charge, there is 

	

10 	not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or 

	

11 	speculation. 

	

12 	If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a 

	

13 	verdict of not guilty. 

14 
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INSTRUCTION NO. & 

2 	The evidence which you are to consider in this case consists of the testimony of the 

3 	witnesses, the exhibits, and any facts admitted or agreed to by counsel. 

4 	There are two types of evidence; direct and circumstantial. Direct evidence is the 

5 testimony of a person who claims to have personal knowledge of the commission of the 

6 	crime which has been charged, such as an eyewitness. Circumstantial evidence is the proof 

7 	of a chain of facts and circumstances which tend to show whether the Defendant is guilty or 

8 	not guilty. The law makes no distinction between the weight to be given either direct or 

9 	circumstantial evidence. Therefore, all of the evidence in the case, including the 

10 	circumstantial evidence, should be considered by you in arriving at your verdict. 

11 	Statements, arguments and opinions of counsel are not evidence in the case. 

12 	However, if the attorneys stipulate to the existence of a fact, you must accept the stipulation 

13 	as evidence and regard that fact as proved. 

14 	You must not speculate to be true any insinuations suggested by a question asked a 

15 	witness. A question is not evidence and may be considered only as it supplies meaning to 

16 	the answer. 

17 	You must disregard any evidence to which an objection was sustained by the court 

18 	and any evidence ordered stricken by the court. 

19 	Anything you may have seen or heard outside the courtroom is not evidence and must 

20 	also be disregarded. 

21 
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1 	 INSTRUCTION NO. 1- 

	

2 	In deciding what the facts are, you may have to decide what testimony you believe 

	

3 	and what testimony you do not believe. You may believe all of what a witness said, or only 

	

4 	part of it, or none of it. 

	

5 	In deciding what testimony to believe, consider the witness' intelligence, the 

	

6 	opportunity the witness had to have seen or heard the things testified about, the witness' 

7 Memory, any motives that witness may have for testifying a certain way, the manner of the 

	

8 	witness while testifying, whether that witness said something different at an earlier time, the 

	

9 	general reasonableness of the testimony, and the extent to which the testimony is consistent 

	

10 	with any other evidence that you believe. 

	

11 	The credibility or believability of a witness should be determined by his manner upon 

	

12 	the stand, his relationship to the parties, his fears, motives, interests or feelings, his 

	

13 	opportunity to have observed the matter to which he testified, the reasonableness of his 

	

14 	statements and the strength or weakness of his recollections. 

	

15 	If you believe that a witness has lied about any material fact in the case, you may 

	

16 	disregard the entire testimony of that witness or any portion of his testimony which is not 

	

17 	proved by other evidence. 

18 
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1 	 INSTRUCTION NO. cb 

2 	Attempt murder is the performance of an act or acts which tend, but fail, to kill a 

3 	human being, when such acts are done with express malice, namely, with the deliberate 

4 	intention unlawfully to kill. 
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1 	 INSTRUCTION NO. 	 

2 	Malice aforethought, as used in the definition of Attempt Murder, means the 

3 	intentional attempt to kill another human being without legal cause, legal excuse or what the 

4 	law considers adequate provocation. 
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1 	 INSTRUCTION NO. I 0 

2 	It is not necessary to prove the elements of premeditation and deliberation in order to 

3 prove attempt murder. 
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1 	 INSTRUCTION NO.11,___ 

2 	The intention to kill may be ascertained or deduced from all the facts and 

3 	circumstances, such as the use of a weapon calculated to produce death, the manner of its 

4 	use, and the attendant circumstances characterizing the act. 
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1 	 INSTRUCTION NO. I 2. 

2 	If the state has failed to prove beyond a reasonable doubt the specific intent to kill 

3 then the Defendant is entitled to a verdict of not guilty as to the charge of attempted murder. 
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I 	 INSTRUCTION NO.  13  

2 	If you find the Defendant guilty of Attempt Murder, you must also determine whether 

3 	or not a deadly weapon was used in the commission of a crime. 
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INSTRUCTION NO, 

2 	"Deadly weapon" means any instrument which, if used in the ordinary manner 

3 	contemplated by its design and construction, will or is likely to cause substantial bodily harm 

4 	or death; any weapon, device, instrument, material, or substance which, under the 

5 	circumstances in which it is used, attempted to be used, or threatened to be used, is readily 

6 	capable of causing substantial bodily harm or death, 
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1 	 INSTRUCTION NO. I 

2 
	

"Substantial bodily harm" is: 

3 
	

(1) bodily injury which creates a substantial risk of death or which causes serious, 

4 
	permanent disfigurement or protracted loss or impairment of the function of any 

5 
	

bodily member or organ; or 

6 
	

(2) prolonged physical pain. 
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1 	 INSTRUCTION NO. 

2 	The phrase "prolonged physical pain" encompass some physical suffering or injury 

3 	that lasts longer than the pain immediately resulting from the wrongful act, 
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1 
	

INSTRUCTION NO. 

2 
	

If you find beyond a reasonable doubt that the Defendant committed Attempt Murder 

3 
	with the Use of a Deadly Weapon, then you are instructed that the verdict of Attempt Murder 

4 with the Use of a Deadly Weapon is the appropriate verdict. 

5 
	

If, however, you find that a deadly weapon was not used in the commission of the 

6 Attempt Murder, but you do find that an Attempt Murder was committed, then you are 

7 
	

instructed that the verdict of Attempt Murder without the Use of a Deadly Weapon is the 

8 
	

appropriate verdict. 

9 
	

You are instructed that you cannot return a verdict of both Attempt Murder with the 

10 Use of a Deadly Weapon and Attempt Murder without the Use of a Deadly Weapon. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

333 



1 	 INSTRUCTION NO, 1$ 

2 	Battery means any willful and unlawful use of force or violence upon the person of 

3 	another. 

4 	Any harmful or offensive unconsented touching, however slight, constitutes sufficient 

5 	force or violence upon the person of another. 

6 	Battery With Use of a Deadly Weapon means any willful and unlawful use of force or 

7 violence upon the person of another with the use of a deadly weapon. 
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1 	 INSTRUCTION NO. 	 

2 	If you find beyond a reasonable doubt that the Defendant committed Battery With 

	

3 	Use of a Deadly Weapon Resulting in Substantial Bodily Harm, then you are instructed that 

4 the verdict of Battery With Use of a Deadly Weapon Resulting in Substantial Bodily Harm is 

	

5 	the appropriate verdict. 

6 	If you find that substantial bodily harm did not result, but that a battery with use of a 

	

7 	deadly weapon was committed, then you are instructed that the appropriate verdict is Battery 

8 With Use of a Deadly Weapon. 

If you find that a deadly weapon was not used in the commission of the Battery, but 

	

10 	that substantial bodily harm resulted, then you are instructed that the verdict of Battery 

	

11 	Resulting in Substantial Bodily Harm is the appropriate verdict. 

	

12 	If you find that a battery occurred, but a deadly weapon was not used and the battery 

	

13 	did not result in substantial bodily harm, then you are instructed that the appropriate verdict 

	

14 	is Battery. 
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INSTRUCTION NO. 7.0 

2 
	

The elements of an attempt to commit a crime are: 

3 
	

1) 	The intent to commit the crime; 

4 
	

2) 	Performance of some act towards its commission; and 

5 
	

3) 	Failure to consummate its commission. 
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1 	 INSTRUCTION NO. 

2 	An Assault is the unlawful and intentional placing of another person in reasonable 

3 	apprehension of immediate bodily harm. 

4 	To constitute an assault, it is not necessary that any actual injury be inflicted. 

5 	An Assault With a Deadly Weapon is the unlawful and intentional placing of another 

6 person in reasonable apprehension of immediate bodily harm, with the use of a deadly 

7 weapon. 
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1 	 INSTRUCTION NO.  2-2-,  

2 	If you find beyond a reasonable doubt that the Defendant committed Attempt Assault 

3 	With the Use of a Deadly Weapon, then you are instructed that the verdict of Attempt 

4 Assault With the Use of a Deadly Weapon is the appropriate verdict. 

5 	If, however, you find that a deadly weapon was not used in the commission of the 

6 Attempt Assault, but you do find that an Attempt Assault was committed, then you are 

7 	instructed that the verdict of Attempt Assault is the appropriate verdict. 

8 	You are instructed that you cannot return a verdict of both Attempt Assault With the 

9 Use of a Deadly Weapon and Attempt Assault. 
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INSTRUCTION NO.  ?3 

2 	A person who performs any act or neglects any duty imposed by law in willful or 

3 	wanton disregard of the safety of persons or property that results in substantial bodily harm 

4 	or death is guilty of Performance of Act in Reckless Disregard of Persons or Property. 
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1 	 INSTRUCTION NO. 

2 	The word "wanton", as used in these instructions, includes the elements of 

3 	consciousness of conduct, intent to do or omit the act in question, realization of the probable 

4 	injury to another, and reckless disregard of the consequences. 
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1 	 INSTRUCTION NO. ,• 

2 	If evidence of self-defense is present, the State must prove beyond a reasonable doubt 

3 	that the Defendant did not act in self-defense. If you find that the State has failed to prove 

4 	beyond a reasonable doubt that the Defendant did not act in self-defense, you must find the 

5 	Defendant not guilty. 
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1 	 INSTRUCTION NO _i(! 

2 	The use of force as contemplated in these instructions includes the immediate threat 

3 	of force as well as actual physical force 
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1 

Use of force against another person in self-defense is justified and not unlawful when 

6 	him great bodily injury; and 

7 2. 	That it is absolutely necessary under the Circumstances for him to use in self- 

defense force or means that might cause substantial bodily harm or death of the other person, 

9 	for the purpose of avoiding death or great bodily injury to himself or others. 
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2 	 INSTRUCTION NO, 

4 	the person who uses or attempts to use force actually and reasonably believes: 

5 	1. 	That there is imminent danger that the assailant will either kill him or cause 
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INSTRUCTION NO 

2 	The Defendant is not entitled to the right of self-defense if the State has proven 

3 	beyond a reasonable doubt that he was the original aggressor, that is a person who has 

4 	sought a quarrel with the design to force a deadly issue and thus, through his fraud, 

5 	contrivance, or fault, to create a real or apparent necessity for making a felonious assault. 

6 
	

However, where a person without voluntarily seeking, provoking, inviting, or 

7 
	

willingly engaging in a difficulty of his own free will, is attacked by an assailant, he has the 

8 
	

right to stand his ground and need not retreat when faced with the threat of deadly force. 
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1 	 INSTRUCTION NO. 

2 	The law does not justify the use of a greater degree of force than is reasonably 

3 	necessary nor does it justify a person who has been acting in self-defense in the infliction of 

4 	further injuries upon his assailant after there is no longer any apparent danger. 
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1 I 	 INSTRUCTION NO. 3 0 

2 	The right of self-defense exists only as long as the real or apparent threatened danger 

3 	continues to exist. When such danger ceases to appear to exist, the right to use force -  in self- 

4 	defense ends. 
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1 	 INSTRUCTION NO.  31  

2 	A bare fear of death or great bodily injury is not sufficient to justify a battery. To 

3 	justify battering another in self-defense, the circumstances must be sufficient to excite the 

4 	fears of a reasonable person placed in a similar situation. The person battering must act 

5 	under the influence of those fears alone and not in revenge. 
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1 	 INSTRUCTION NO.  3 2, 

2 	Actual danger is not necessary to justify a battery with use of deadly weapon in self- 

3 	defense. A person has a right to defend from apparent danger to the same extent as he would 

4 	from actual danger. The person battering is justified if: 

5 	1. 	He is confronted by the appearance of imminent danger which arouses in his 

6 	mind an honest belief and fear that he is about to be killed or suffer great bodily injury; and 

7 
	

2. 	He acts solely upon these appearances and his fear and actual beliefs; and 

8 
	

3. 	A reasonable person in a similar situation would believe himself to be in like 

9 	danger. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

.4$ 



INSTRUCTION NO. _3 3 

2 	If a person acts in self-defense, it must appear that the danger was so urgent and 

3 	pressing that, in order to save his own life, or to prevent his receiving great bodily harm, the 

4 	battering of the other with a use of a deadly weapon was absolutely necessary; and the 

5 	person battered was the assailant, or that the batterer had really, and in good faith, 

6 	endeavored to decline any further struggle before the deadly blow was given. 
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1 	 INSTRUCTION NO.  3 1  
2 	Justifiable battery is the battery of a human being, which does not result in death and 

3 •is necessary for self-defense, when there is reasonable ground to apprehend a design on the 

4 	part of the person injured to do some great personal injury to the person inflicting the injury. 
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1 	 INSTRUCTION NO. 

2 	The use or attempt to use force or violence upon or towards the person of another is 

3 	not unlawful, when committed by a person preventing or attempting to prevent a trespass or 

4 	other unlawful interference with real or personal property in his lawful possession, provided 

5 	the force or violence used is not more than sufficient to prevent such offense, or more than 

6 	seemed to a reasonable man under the circumstances to be necessary. 
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1 	 INSTRUCTION NO. 36, 

2 	A private person may arrest another person for a public offense which was committed 

3 	or attempted in the arrestor's presence. A private person may only use such force as is 

4 	reasonable and necessary under the circumstances to effect the arrest, but under no 

5 	circumstances may actual deadly force be used unless the arrestee poses a threat of serious 

6 	bodily injury to the private arrestor or others. 
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1 	 INSTRUCTION NO. 3q--  

	

2 	Justifiable battery is the battery of a human being when there is reasonable ground to 

	

3 	apprehend a design on the part of the person battered to commit a felony and there is 

	

4 	immeninent danger of such a design being accomplished. This is true even if deadly force is 

	

5 	used. The amount of force used to effectuate the battery must be reasonable and necessary 

	

6 	under the circumstances. Deadly force cannot be used unless the person battered poses a 

	

7 	threat of serious bodily injury. 

	

8 	The felony that the Defendant alleges occurred was the crime of Coercion, which is 

	

9 	defined as follows: 

	

10 	It is unlawful for a person to use the immediate threat of physical force, with the 

	

11 	intent to compel another to do or abstain from doing an act which the other person has a right 

	

12 	to do or abstain from doing, to: 

	

13 	(a) Use violence or inflict injury upon the other person or any of the other person's 

	

14 	family, or upon the other person's property, or threaten such violence or injury; 

	

15 	(b) Deprive the person of any tool, implement or clothing, or hinder the person in the 

	

16 	use thereof. 

	

17 	(e) Attempt to intimidate the person by threats or force. 
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1 	 r INSTRUCTION NO. 3 S  

	

2 	The Defendant contends that he acted out of necessit . Necessity legally excuses the 

	

3 	crime charged. 

	

4 	The Defendant must prove necessity by a preponderance of the evidence. A 

	

5 	preponderance of the evidence means that you must be persuaded that the things the 

	

6 	Defendant seeks to prove are more probably true than not true. This is a lesser burden of 

7 proof than the government's burden to prove beyond a reasonable doubt each element of the 

	

8 	crimes charges. 

	

9 	A Defendant acts out of necessity only if at the time of the crime charged: 

	

10 	(1) the Defendant was faced with a choice of evils and chose the lesser evil; 

	

1 1 	(2) the Defendant acted to prevent imminent harm; 

	

12 	(3) the Deendant reasonably anticipated his conduct would prevent such harm; 

	

13 	(4) 	there were no other legal alternatives to violating the law; and 

	

14 	(5) the Defendant surrendered to authorities as soon as it was safe to do so. 

15 If you find that each of these things have ben proved by a preponderance of the evidence,you 

	

16 	must find the Defendant not guilty. 
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1 	 INSTRUCTION NO.  37  

	

2 	Although you are to consider only the evidence in the case in reaching a verdict, you 

3 must bring to the consideration of the evidence your everyday common sense and judgment 

	

4 	as reasonable men and women. Thus, you are not limited solely to what you see and hear as 

	

5 	the witnesses testify. You may draw reasonable inferences from the evidence which you feel 

	

6 	are justified in the light of common experience, keeping in mind that such inferences should 

	

7 	not be based on speculation or guess. 

	

8 	A verdict may never be influenced by sympathy, prejudice or public opinion. Your 

	

9 	decision should be the product of sincere judgment and sound discretion in accordance with 

	

10 	these rules of law. 
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1 	 INSTRUCTION NO.  40  

2 	In your deliberation you may not discuss or consider the subject of punishment, as 

3 	that is a matter which lies solely with the court. Your duty is confined to the determination 

4 	of whether the Defendant is guilty or not guilty. 
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INSTRUCTION NO.  L-4 I 
When you retire to consider your verdict, you must select one of your number to act 

as foreperson who will preside over your deliberation and will be your spokesperson here in 

court. 

During your deliberation, you will have all the exhibits which were admitted into 

evidence, these written instructions and forms of verdict which have been prepared for your 

convenience. 

Your verdict must be unanimous. As soon as you have agreed upon a verdict, have it 

signed and dated by your foreperson and then return with it to this room. 
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INSTRUCTION NO. 

2 	If, during your deliberation, you should desire to be further informed on any point of 

3 	law or hear again portions of the testimony, you must reduce your request to writing signed 

4 	by the foreperson. The officer will then return you to court where the information sought 

5 	will be given you in the presence of, and after notice to, the district attorney and the 

6 	defendant and his counsel, 

7 	Playbacks of testimony are time-consuming and are not encouraged unless you deem 

8 	it a necessity. Should you require a playback, you must carefully describe the testimony to 

9 	be played back so that the court recorder can arrange his/her notes. Remember, the court is 

10 	not at liberty to supplement the evidence, 
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1 	 INSTRUCTION NO, 13 

2 

3 
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Now you will listen to the arguments of counsel who will endeavor to aid you to 

reach a proper verdict by refreshing in your minds the evidence and by showing the 

application thereof to the law; but, whatever counsel may say, you will bear in mind that it is 

your duty to be governed in your deliberation by the evidence as you understand it and 

remember it to be and by the law as given to you in these instructions, with the sole, fixed 

and steadfast purpose of doing equal and exact justice between the Defendant and the State 

of Nevada. 

GIVEN: 
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