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Michael Stein, Esq. % i. W

Nevada Bar No. 4760

SNELL & WILMERL.L.P. CLERK OF THE COURT
3883 Howard Hughes Parkway

Sutte 1100

{.as Vegas, NV 89169

: A . Electronically Filed

Telephone (702) 784-5200 .

Email; msteinfswlaw.com Sep _24 20]_-4 11:39 a.m.
i Tracie K. Lindeman

Attorneys for Plaintiff Clerk of Supreme Court

Bank of Nevada, a Nevada banking corporation

DISTRICT COURT
CLARK COUNTY, NEVADA

BANK OF NEVADA, a Nevada banking Case No.: A-13-680012-C
corporation,

Plaintiff, Dept. Mo 1

MURRAY PETERSEN, an individual,

Defendant.

NOTICE OF APPEAL

NOTICE is hereby given that Plaintiff BANK OF NEVADA hereby appeals fo the
Supreme Court of Nevada from the following: (1) Order Denying Plaintiffs Motion for
Summary Judgment and Ovder Granting Defendant’s Countermotion for Summary Judgment
entered on May §, 2014 atfached hereto as Exhibit 1 ; (2) Findings of Fact, Conclusions of Law
and Judgment entered on May 8, 2014 attached hereto as Exhibit 2; and (3) Order Denying
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Snell & W’iimer
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Plaintiff’s Rule 3%(e) Motion to Alier or Amend Judgment entered on September 17, 2014,

attached hereto as Exhibit 3.

Dated: September B‘@;\ 2014

SNELL & WILMER L.L.P.
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Michae! Stein, Fsq. (Bar No. 4760)
3883 Howard Hughas Parkway, Sulte 1100
Las Vegas, NV BU169

Artorneys for Plaintifi
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As an employes of Snell & Wilmer L.L.p., 1 certify that T served a copy of the foregoing
- HOTICE OF APPEAL on Septernber C;%;{, 2014, on the partics via Wiznet, the Cowrt’s E-

Service Program.
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CLERK OF THE COURY
OROR
| Richard MeKnight, Hsq.
Nevady Bar Ne. 8061313
Tur MoKeaouT Law Firsg, PLLC
52% 8, Caning Cender Blvd,, #3353
a8 Yegns, Nevada 82181
Phone: 702-388-7183
- Fax: 702-589-9882
Attornevs for Dafendant Murray Pelersen

DRTRICT COURT

CLARE COUNTY, NEVADA

BANK OF NEVADA, a Nevada banking
corporation,

Cage Mo A-13-680012-C
Plaineff,
Dept. M ¥

Vs,
MUFRAY PETERSEN, an individaal,

Date: 4/15/2014
Diefendsns. Time: 9:00 axn,

ORDER DENYING PLAINTIFFS MOTION FOR SUMMARY JUDUMENT and
ORDER CRANTING BEFENDANT'S COUNTERMOTION
FOR SUMMARY JUDCGMENT

Plaintiff, Bank of Mevada’s Mation For Summary huigment having beeg filed with
this Court on January 16, 2014; Defendant Murray Peterser’s Opposition To Meticn For
Sommary Judgment, Countermotion For Summary Judgment baving been filed on March 20,
2014 Plabsti iy Reply in Suppart OF Motion For Burarnary fudgment And Opposition Te
| Counter motion For Sunonary Judgment having been filed on April 3, 2614 and a Repiy To
Oppesition To Defendant’s Motion For Suminary Jusdgment then being filed on April 8, 2014,
and Richard MoKnight, Esg. of The McKaight Law Fiom, PLLC appearing for Defendant
Murray Petersen, and Michael D, Stein, B3q. and Brien R Reeve, Esq of Sneil & Wilmer,
LLP, sppearing for Plaintiff Baok of Nevada, and this matter having vome before the

Honarable Kenneth Cory, aad the Court having heard the arguments of the parties, and the
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Court having reviswed the pertinent pleadings and the relevant papers, and good cause
appearing:

T IS HERERY ORDERED, ADJUDGED AND DBECREED that Detendant

Murray Perersen’s Counter Motion For Sumumrary Judgment be and the same herslby 13

grantad

IT IS FURTHER ORDERED, ADJUDRGED AND DECRERD that Plaindiffs
hiotion For Snmmary Judgment be and the same bereby & deniad in all reapeots.

T 1S FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffwke

by victue of iz corpplaint herein

aothing

i1 18 SG ORDERED.

DATED this__’T day of May 2014
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@ Siate Bar Wo, 1313
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APPROVED A% UMBORYING THE ORDER OF THE COURT:
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CLERK QF THE QQURT
- FECL
Richard MoKnight, Beg.
Nevada Bar No. 601313
THE MoKmaur Law Fimy, PLLC
- 328 8, Casino Center Blvd,, #3335
Las Vegas, Nevada 83101
Phone: 702-388-7188
Pax: 702-588-5882
DISTRICY COURT
CLARK COUNTY, NEVADA
BANK OF NEVADA, s Nevads banking
corporation,
Case Ne A-13-680012-C
Plalniidf,
Dept, Ma §
Ve,
MURRAY PETERSEN, an individual,
: Date: 4/13/2014
Defendant, | Tirge: 9:00 a.m.

Plaintiff’s motion for summary judgment and Defendant’s counter motion for

| summary judgment having come on regularly for hearing this 13® day of Aprit 2014; Richard
§ McKnight, Baq. appearing on behsif of Defendant Petersen and Michael Stein, Esq. snd Brisn

Regve, Bsq. appearing on behalf of Plalntiff Benk of Nevada the court sets forth the following

-undisputed material facts, Conclusions of Law and Judgment:

i. Red Card, LLC (“Red Card™) executed g Promissory Note (Note A} daled

- March 30, 2011 in favor of Bank of Nevada, pursuant to which i promised o pay Bank of

| Mevads the principal smount of §1,444,8%8 with interest on the unpaid prineipal balance from

| the date of the Note untll pald ("Note A"

2. Red Card executed & Promissory Note (Mote 8) dated March 39, 2011 in favor

of Bank of Nevade, pursuant to which &t promised to pay Bank of Nevada the principal

' amenunt of §1,092,591 with interest on the unpald principal balance from the date of the Note
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- antil paid ("Note B,

3, Red Curd, a5 Grantor, executed a First Deed of Trust dated March 30, 2011 for

ihe benefit of Bank of Nevada,

4, The First Deed of Trust was recorded in Clack County, Nevada, on Mareh 31,
201 { as Instrament Ne, 201 1033 10004688, Officisl Records, Clark County, Nevada,
5, The First Deed of Trost encumbered the land desoribed in Bxhibit A sttached

to the First Deed of Trust and comraonly known as 8490 Weatcliff Dy, Las Vegas, Nevads

| 89145 bearing Assessor Parcel Neo, 138-28-401-009 {the "Property”).

&, Red Card, as Grantor, executed & Second Deed of Trust dated March 38, 2011
for the bensfit of Bank of Nevads.

7. The Sscond Deed of Trust was recorded In Clack County, Nevads, on Aprdl 1,
2011 a5 Instrument Ne, 201 1004010060103, Official Records, Clark County, Nevada and also ’
encumbered the Propety,

8. Undsr the Loan Doguments, an Bvent ali' Default has ocourred if Red Card falls

to make any payment when due under the Loan,

g, Petersen executed a Commereial Guaranty dated Mavrch 30, 2011 in favor of

Baok of Nevada.

16, Under the terms of the Commercial Guaranty, Petersen sbsolutely and
unconditionaily guarasteed full and punctual payment aud satisfaction of the Indebsdness, as
defined therein, of Red Card to Bank of Nevada, and the performance and discharge of all Red {
Card's obligations under the note and the related documents, as defined thersin,

i1, Pursuant o NRS 40.495 and the terms set forth in the "GUARANTOR'S
WAIVERS® section of the Commercisl Guaranty, Pelersen walved the pravisions of NRS
40,438,

12, Red Card failed to make the monthly psyments due on September 38, 2011,
and all subsequent payments ("Payment Default™), Petersen, as Guarantor, did not make the

required payments under the Loan as agreed in the Commercial Guaranty.

Page 2 of 4

WG 1 S Pteraan 2687 gosaid Sonedtlnding nd Feet Qioslusion of Low hidgrent.wpd blep 5, $034 (Trddgnny




[0

]

w3 W B L2

13, Plaintiff caused it legal counssl to provide Red Card and Petersen written

I Natice of Defanlis and Acceleration and Demand for Payment and Cure (the "Lelter of

Default™)
14, in the Leiter of Default, Plaintiffs counsel reminded Rad Card and Petersen

 that the entire unpaid principal balance under the Note with sll acerued and unpaid [nterest

| was immediately dus and that the breaches not related to the "Indebladness” had to be cured.

{3, OnDesember 22, 2011, Plaintiff recorded a “Notice of Breach and Blestion to
Sstl Under Desd of Trast® In Clark County, Nevads as Instrument Ne, 201 112220000692
pursiant to the First Deed of Trust and Second Deed of Trust.

16, Plaintiff filed its Complaint ln this action on April 12, 2013, The amount of
| indebtedness dus as of that date was $3,099,798.28,
. i7. On June 1§, 2013, the Property was sold via trustes's sale with Plaintiff
purchaging the Property for the sum of $1,400,000. The Plaintift took ownership through s
:. credit bid st the trustes's sale,
' 18, On December 13, 2013, this Court entered & Stipulation and Order pursuant to
: which Plaintiff and Petersen agreed that the fair market value of the Property, as of the

- cofnnencement of this action, was §$1,999,000.

£9. NRCP 7{bY 1} pmvidés that *{a]u application (o the court for an order shall be

by motion which, unless made during 8 hearing or trlal, shall be made In writing, shall siats

with particularity the grounds therefor, and shall set forth the relisf or order sought.”

30, OnJenuary 16, 2014 Plaissiff fled its motion for sumeary judgment,

21, Peterson filed his Opposition to Plainti{fs Motion for Summmary Judgment and
. Defendant’s Counter Motion for Sunmary Judgment on March 20, 2614 and mailed #t on the
- same day. Although filed, the cowrt clork rejocted the filing for fees and the metion had to be

| refiled, the opposition was timely mailed.

CONCLUSIONS OF LAW

i. The Court concludes that NRS 40.455{1) applies in guarsntor deficlency

Page 3 of 4
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actions,
V. 2. Plaintiff did not file sn application within six months of the trustes’s sale under
- NRS 48,4331}
3. ‘The count did not understand the citation of Lavi v, Eighth Judicial Dist. Court

of State ex rel. County of Clark, 2013 WL 3278563, to be cited a3 precedent but rather as 8

weans for disﬁuie seitling,

4, Petersen's opposition to the Bank's Motion for Summery Judgment was
- timely,

5. Defendant, Murray Petersen, {3 entitied to judgment In his favor on his motion
for summary judgment,

DATED this fE day of May 2014,

f} ; Distiet Count 3“&3%;«"{3
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[ ST gt Conter Bivd, #3335
z Las ey, Nevada 89101

Attorneys for Defendans Murray Petersen

APPROVED AS EMBODYING THE ORDER OF THE COURT:
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Msﬁ '«m i, &&m, B
"‘“\Nsw & State Bar Mo, 4750
Brian R. Regve, Esg.
Nevada State Bar No, 10197
3863 Howard Hughes Plwy,, #1100
i.as Yegas, Nevads 89169
Attorneys for Plaintf Bank of Nevada
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ORDR CLERK OF THE COURT
Richard MeKnight, Eaq.

Nevada Bar No, 001313

THE McKNIGHT Law Firym, PLLC

S22 8. Casing Center Blvd., #3353

Las Yegas, Nevada 89101

- Phone: T02-38%-7185

Fax: 702-589-95852
Actarnevs for Defendant Mureay Petersen

DISTRICT COURT
CLARK COUNTY, NEVADA

BAMNK OF NEVADA, & Nevads banking
corporation, v
Case No A~13-6R0012-C
Plaintify,
Dept. MNe {
VS,

MUBRAY PETERSEN, an mdividual,
Date: September 9, 2014
Diefendant, Time:  10:00 a.m.

ORDER DENYING PLAINTIFE'S RULE 89} MOTION TO ALTER OR
AMEND JUDGMENT

Flaintiif, Bank of Nevada’s Rule 5%{e} Motion To Alter Ur Amend Judgrent having
bean filed with this Court on May 23, 2014, Defendant Murray Petersen’s Opposition To
Motion To Alter Or Amend having beon filed on June 6, 2014; Plaintiff's Reply in Support OF
Rule 39(e) Motion To Alter Or Amend Judgment having been filed on June 16, 2014 ;

Supplemental Points And Authorities In Support Of Defendant’s Motion For Surnmary

| Judgment And In Opposition To Plaintiffs Motien For Summary Judgment having been filed

- on July 3, 2014; ard Plaintiff's Supplemental Bnefl Regarding Lavi v. Eighth fudicial District

Conart then being filed on fuly 28, 2014, and Richard Moknight, Esq. of The MoKaight Law

| Firm, FLLC appesring for Defendant Murray Pefersen, and Michast D Stein, Hsg. of Sneil &

Wilmner, LLP, appearing for Mlainiiff Bank of Nevads, and this matter having come before the

Honorabls Kenneth Cory, and the Coaurt having heard the arpiments of the parties, and the

Page 1 of 2
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Court having revicwed the pertinent pleadings and the relevant papers, and good cause
appearing:

IT I8 HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s Rule
54{ey Motion To Alter Or Amend Judgnent be, and the same hereby is, denied in all reapacts.

DATED this ¢, day of September 2614

Fie 3 4
&/ e i
3 g\\\“’%r\“'{ s“"\ }i‘t ‘i\{ d
Distriet Court Judge

&

La‘ "s,g,% Nmadd S‘)E()l
Attorneys for Defendant Muriay Potersen

APPROVED AS EMBODYING THE CEDER OF THE COURT:

SNELL & WILMER, LLFP

o ANy

“mh gl 13, Nivi, Bsq,

Nevada State Bar No. 4760

3883 Howard Hughes Plowy., #1100
Las Vegas, Nevada 89169

Attorneys for Plainiiff Bank of Nevada
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CASE SUMMARY

CASE SUMMARY
CASE NO. A-13-680012-C

Bank of Nevada, Plaintiff(s) § Location: Department 1
VS. § Judicial Officer: Cory, Kenneth
Peterson Murray, Defendant(s) § Filed on: 04/12/2013
§ Cross-Reference Case A680012
§ Number:
CASE INFORMATION
Statistical Closures Case Type: Breach of Contract
05/08/2014 Summary Judgment Subtype: Guarantee
Case Flags: Appealed to Supreme Court
Jury Demand Filed
Arbitration Exemption Granted
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-13-680012-C
Court Department 1
Date Assigned 04/12/2013
Judicial Officer Cory, Kenneth
PARTY INFORMATION
Lead Attorneys
Plaintiff Bank of Nevada Stein, Michael D.
Retained
702-784-5200(W)
Defendant Murray, Peterson McKnight, Richard
Retained
7023887185(W)
DaTE EVENTS & ORDERS OF THE COURT INDEX
04/12/2013 Case Opened
04/12/2013 Complaint
Filed By: Plaintiff Bank of Nevada
Complaint
04/23/2013 8.1 Summons
Filed by: Plaintift Bank of Nevada
Summons
05/20/2013 Answer to Complaint
Filed by: Defendant Murray, Peterson
Answer to Complaint
05/20/2013 £ itial Appearance Fee Disclosure
Filed By: Defendant Murray, Peterson
Initial Appearance Fee Disclosure
06/21/2013 ﬁj Demand for Jury Trial

Demand for Jury Trial

Filed By: Defendant Murray, Peterson

PAGE 1OF 5
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06/24/2013

07/25/2013

08/02/2013

08/13/2013

08/16/2013

09/11/2013

09/12/2013

09/17/2013

10/07/2013

10/14/2013

12/13/2013

12/16/2013

01/16/2014

01/30/2014

CASE SUMMARY

CASE SUMMARY
CASE NO. A-13-680012-C

@ Commissioners Decision on Request for Exemption - Granted
Commissioner's Decision on Request for Exemption - Granted

@ Joint Case Conference Report
Filed By: Plaintiff Bank of Nevada
Joint Case Conference Report

Ej Scheduling Order
Scheduling Order

E} Disclosure Statement

Party: Plaintiftf Bank of Nevada
Disclosure Statement Pursuant to NRCP 7.1

@ Order Setting Civil Jury Trial
Order Setting Civil Jury Trial

@ Motion to Strike
Filed By: Plaintiff Bank of Nevada
Motion to Strike Jury Demand

E} Certificate of Mailing
Filed By: Plaintiff Bank of Nevada
Amended Certificate of Mailing

@ Opposition to Motion
Filed By: Defendant Murray, Peterson
Opposition To Motion To Strike Jury Demand

Ej Reply in Support
Filed By: Plaintiff Bank of Nevada
Reply In Support of Plaintiff's Motion to Strike Jury Demand

@ Motion to Strike (3:00 AM) (Judicial Officer: Cory, Kenneth)
10/14/2013, 11/14/2013, 11/21/2013
Plaintiff's Motion to Strike Jury Demand
Farties Present: Attorney — McKnight, Richard
Attorney ~ Reeve, Brian R.
Attorney  Reeve, Brian R.

Ej Stipulation and Order
Filed by: Plaintift Bank of Nevada
Stipulation and Order

Notice of Entry of Stipulation and Order
Filed By: Plaintiff Bank of Nevada
Notice of Entry of Stipulation and Order

é_.j Motion for Summary Judgment
Filed By: Plaintiff Bank of Nevada
Plaintiff's Motion for Summary Judgment

ﬁj Notice of Entry of Order

PAGE 2 OF 5
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01/30/2014

02/27/2014

03/06/2014

03/07/2014

03/17/2014

03/21/2014

04/03/2014

04/09/2014

04/15/2014

04/15/2014

04/15/2014

05/07/2014

05/08/2014

CASE SUMMARY

CASE SUMMARY
CASE NO. A-13-680012-C

Filed By: Plaintiftf Bank of Nevada
Noftice of Entry of Order

E} Stipulation and Order
Filed by: Plaintift Bank of Nevada
Stipulation and Order

Pretrial/Calendar Call (9:00 AM) (Judicial Officer: Cory, Kenneth)

Farties Present: Attorney  McKnight, Richard
Attorney ~ Reeve, Brian R.

@ Stipulation and Order
Filed by: Defendant Murray, Peterson
Stipulation And Order

E} Notice of Entry of Stipulation and Order
Filed By: Plaintiff Bank of Nevada
Notice Of Entry Of Order

CANCELED Bench Trial (10:00 AM) (Judicial Officer: Cory, Kenneth)
Vacated

@ Countermotion For Summary Judgment
Filed By: Defendant Murray, Peterson
Opposition To Motion For Summary Judgment Crossmotion For Summary Judgment

EJ Reply in Support
Filed By: Plaintiff Bank of Nevada
Plaintiff's Reply In Support of Motion for Summary Judgment and Opposition to
Countermotion for Summary Judgment

Reply to Opposition
Filed by: Defendant Murray, Peterson
Reply To Opposition To Defendant's Motion For Summary Judgment

Motion for Summary Judgment (9:00 AM) (Judicial Officer: Cory, Kenneth)
Plaintiff's Motion for Summary Judgment

Opposition and Countermotion (9:00 AM) (Judicial Officer: Cory, Kenneth)
Defendant’s Opposition To Motion For Summary Judgment Crossmotion For Summary
Judgment

All Pending Motions (9:00 AM) (Judicial Officer: Cory, Kenneth)
Defendant’s Opposition to Motion for Summary Judgment... Defendant’s Opposition To Motion
For Summary Judgment Crossmotion For Summary Judgment
Farties Present: Attorney  McKnight, Richard
Attorney ~ Reeve, Brian R.
Attorney  Stein, Michael D.

@ Recorders Transcript of Hearing
Transcript of Proceedings: All Pending Motions April 15, 2014

Pre Trial Conference (9:00 AM) (Judicial Officer: Cory, Kenneth)

Farties Present: Attorney  McKnight, Richard
Attorney ~ Reeve, Brian R.
Attorney  Stein, Michael D.

PAGE3 OF 5
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05/08/2014

05/08/2014

05/08/2014

05/08/2014

05/09/2014

05/09/2014

05/09/2014

05/12/2014

05/23/2014

05/27/2014

06/06/2014

06/16/2014

06/23/2014

CASE SUMMARY

CASE SUMMARY
CASE NO. A-13-680012-C

Ej Findings of Fact, Conclusions of Law and Judgment
Filed by: Plaintift Bank of Nevada
Findings of Fact, Conclusions of Law and Judgment

@ Order

Filed By: Defendant Murray, Peterson
Order Denying Plaintiff's Motion For Summary Judgment and Order Granting Defendant’s
Countermotion for Summary Judgment

Summary Judgment (Judicial Officer: Cory, Kenneth)
Debtors: Bank of Nevada (Plaintift)

Creditors: Peterson Murray (Defendant)

Judgment: 05/08/2014, Docketed: 05/15/2014

Summary Judgment (Judicial Officer: Cory, Kenneth)
Debtors: Bank of Nevada (Plaintift)

Creditors: Peterson Murray (Defendant)

Judgment: 05/08/2014, Docketed: 06/03/2014

Memorandum of Costs and Disbursements

Filed By: Plaintiff Bank of Nevada
Memorandum Of Costs

Notice of Entry of Order
Filed By: Plaintiff Bank of Nevada
Notice Of Entry Of Order

Notice of Entry of Order
Filed By: Plaintiff Bank of Nevada
Notice Of Entry of Order

Ej Certificate of Mailing
Filed By: Defendant Murray, Peterson
Certificate of Mailing

Motion to Amend Judgment
Filed By: Plaintiff Bank of Nevada
Plaintiff's Rule 59(e) Motion to Alter or Amend Judgment

CANCELED Bench Trial (1:30 PM) (Judicial Officer: Cory, Kenneth)
Vacated - Case Closed

E] Opposition to Motion
Filed By: Defendant Murray, Peterson
Opposition To Motion To Alter Or Amend

Reply
Filed by: Plaintift Bank of Nevada
Plaintiff's Reply In Support of Rule 59(e) Motion to Alter or Amend Judgment

m Motion to Amend Judgment (3:00 AM) (Judicial Officer: Cory, Kenneth)
06/23/2014, 09/09/2014
Plaintiff's Rule 59(e) Motion to Alter or Amend Judgment
Parties Present: Attorney  McKnight, Richard
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07/02/2014

07/03/2014

07/28/2014

09/17/2014

09/18/2014

09/22/2014

CASE SUMMARY

CASE SUMMARY
CASE NO. A-13-680012-C
Attorney  Stein, Michael D.

@ Minute Order (3:30 PM) (Judicial Officer: Cory, Kenneth)

Supplemental Points and Authorities
Filed by: Defendant Murray, Peterson

Supplemental Points and Authorities in Support of Defendant's Motion for Summary Judgment
and in Opposition to Plaintiff’s Motion for Summary Judgment

E} Supplemental Brief
Filed By: Plaintiff Bank of Nevada
Plaintiff's Supplemental Brief Regarding Lavi v. Eighth Judicial District Court

gj Order Denying Motion
Filed By: Defendant Murray, Peterson
Order Denying Plaintiff's Rule 59(e) Motion To Alter Or Amend Judgment

Ej Notice of Entry of Order
Filed By: Defendant Murray, Peterson
Notice Of Entry Of Order

@ Notice of Appeal
Filed By: Plaintiff Bank of Nevada
Notice of Appeal

DATE

FINANCIAL INFORMATION

Defendant Murray, Peterson
Total Charges

Total Payments and Credits
Balance Due as of 9/23/2014

Plaintiff Bank of Nevada
Total Charges

Total Payments and Credits
Balance Due as of 9/23/2014

Plaintiff Bank of Nevada
Appeal Bond Balance as of 9/23/2014

PAGE 5OF 5

423.00
423.00
0.00

494.00
494.00
0.00

500.00
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CLERK OF THE COURT

ORDR

Richard McKnight, Esq.

Nevada Bar No. 001313

Tur McKnigHT LAW FirM, PLLC
528 8. Casino Center Blvd., #335
Las Vegas, Nevada §9101

Phone: 702-388-7185

Fax: 702-589-9882
Attorneys for Defendant Murray Petersen

DISTRICT COURT

CLARK COUNTY, NEVADA

BANK OF NEVADA, a Nevada banking
corporation,

Case Ne A-13-680012-C

Plaintiff,
Dept. Ne 1
Vs,

MURRAY PETERSEN, an individual,

Date: 4/15/2014
Defendant. Time: 9:00 a.m.

ORDER DENYING PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT and
ORDER GRANTING DEFENDANT’S COUNTERMOTION
FOR SUMMARY JUDGMENT
Plaintiff, Bank of Nevada’s Motion For Summary Judgment having been filed with

this Court on January 16, 2014; Defendant Murray Petersen’s Opposition To Motion For
Summary Judgment, Countermotion For Summary Judgment having been filed on March 20,
2014; Plaintiff’s Reply in Support Of Motion For Summary Judgment And Opposition To
Counter motion For Summary Judgment having been filed on April 3, 2014; and a Reply To
Opposition To Defendant’s Motion For Summary Judgment then being filed on April 9, 2014,
and Richard McKnight, Esq. of The McKnight Law Firm, PLLC appearing for Defendant
Murray Petersen, and Michael D. Stein, Esq. and Brian R. Reeve, Esq. of Snell & Wilmer,
LLP, appearing for Plaintiff Bank of Nevada, and this matter having come before the

Honorable Kenneth Cory, and the Court having heard the arguments of the parties, and the

Page 1 of 2
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Court having reviewed the pertinent pleadings and the relevant papers, and good cause
appearing:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant
Murray Petersen’s Counter Motion For Summary Judgment be and the same hereby is
granted.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff’s
Motion For Summary Judgment be and the same hereby is denied in all respects.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff take
nothing by virtue of its complaint herein.

IT IS SO ORDERED.

DATED this __jj day of May 2014,

District Court Judge;

7 McKnight, Esq.
vada State Bar No. 1313
S

52#'S. Casino Center Blvd. #335
Las Vegas, Nevada 89101
Attorneys for Defendant Murray Petersen

APPROVED AS EMBODYING THE ORDER OF THE COURT:
SNELL & Wi ]

kst

(___.-Michael D. Stein, Fsq.
Nevada State Bar No. 4760
Brian R. Reeve, Esq.
Nevada State Bar No. 10197
3883 Howard Hughes Pkwy., #1100
Las Vegas, Nevada 89169
Attorneys for Plaintiff Bank of Nevada
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Electronically Filed
05/09/2014 01:58:40 PM

Qi b e

Richard McKnight, Esq. CLERK OF THE COURT

Nevada Bar No. 001313

TuaeE MCKNIGHT LAaw FIrM, PLLLC
528 S. Casino Center Blvd., #335
Las Vegas, Nevada 89101

Phone: 702-388-7185

Fax: 702-589-9882

DISTRICT COURT
CLARK COUNTY,NEVADA
BANK OF NEVADA, a Nevada banking
corporation,
Case Ne A-13-680012-C
Plaintiff,
Dept. Ne I
VSs.
Date:
MURRAY PETERSEN, an individual, Time:
Defendant.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that the Order Denying Plaintiff’s Motion For Summary
e
Judgment and Order Granting Defendant’s Countermotion For Summary Judgment was

/7
entered by the Clerk of Court on the 8" day of May 20 ;4,/ a copy of which is attached.
DATED this 9" day of May 2014.

"Las Vegas, NV 89101
Attorneys for Murray Petersen
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CERTIFICATE OF MAILING
Lhereby certify that on this 9" day of May 2014, I mailed first-class, postage paid, a
true and correct copy of the foregoing Notice Of Entry Of Order to the following:

Michael D. Stein, Esq.

Brian R.Reeve, Esq.

SNELL & WILMER, LLP

3883 Howard Hughes Pkwy., #1100
Las Vegas, NV 89169

Attorneys for Bank of Nevada

/s/ _Gwen Kopang
An Employee of The McKnight Law Firm, PLLC
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CLERK OF THE COURT
ORDR
Richard McKnight, Esq.
Nevada Bar No. 001313
Tue McKniguT Law Firm, PLLC
528 S. Casino Center Blvd., #335
Las Vegas, Nevada 89101
Phone: 702-388-7185
Fax: 702-589-9882
Attorneys for Defendant Murray Petersen
DISTRICT COURT
CLARK COUNTY, NEVADA
BANK OF NEVADA, a Nevada banking
corporation,
Case Ne A-13-680012-C
Plaintiff,
Dept. Ne 1
Vs,

MURRAY PETERSEN, an individual,

Date: 4/15/2014

Defendant. Time: 9:00 a.m.

ORDER DENYING PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT and

ORDER GRANTING DEFENDANT’S COUNTERMOTION
FOR SUMMARY JUDGMENT

Plaintiff, Bank of Nevada’s Motion For Summary Judgment having been filed with
this Court on January 16, 2014; Defendant Murray Petersen’s Opposition To Motion For
Summary Judgment, Countermotion For Summary Judgment having been filed on March 20,
2014; Plaintiff’s Reply in Support Of Motion For Summary Judgment And Opposition To
Counter motion For Summary Judgment having been filed on April 3, 2014; and a Reply To
Opposition To Defendant’s Motion For Summary Judgment then being filed on April 9, 2014, |
and Richard McKnight, Esq. of The McKnight Law Firm, PLLC appearing for Defendant
Murray Petersen, and Michael D. Stein, Esq. and Brian R, Reeve, Esq. of Snell & Wilmer,
LLP, appearing for Plaintiff Bank of Nevada, and this matter having come before the

Honorable Kenneth Cory, and the Court having heard the arguments of the parties, and the
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Court having reviewed the pertinent pleadings and the relevant papers, and good cause
appearing:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant

Murray Petersen’s Counter Motion For Summary Judgment be and the same hereby is

- granted,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff’s
Motion For Summary Judgment be and the same hereby is denied in all respects.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff take
nothing by virtue of its complaint herein.

IT IS SO ORDERED.

DATED this 4 day of May 2014,

District Court J udgesg :
SUBMITT :

A
+

R ‘chKnight, Esq.
v State Bar No. 1313
52¥¢S. Casino Center Blvd. #335

Las Vegas, Nevada 89101
Attorneys for Defendant Murray Petersen

APPROVED AS EMBODYING THE ORDER OF THE COURT:

o

y: y i
(__-Michael D. S’tein‘,”ﬁ'sr——/
Nevada State Bar No. 4760

Brian R. Reeve, Esq.

Nevada State Bar No. 10197

3883 Howard Hughes Pkwy., #1100
Las Vegas, Nevada 89169

Attorneys for Plaintiff Bank of Nevada
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Electronically Filed
05/08/2014 10:40:26 AM

A b o

CLERK OF THE COURT

FFCL

Richard McKnight, Esq.

Nevada Bar No. 001313

THe McKnigHT Law Firm, PLLC
528 S. Casino Center Blvd., #335
Las Vegas, Nevada 89101

Phone: 702-388-7185

Fax: 702-589.9882

DISTRICT COURT
CLARK COUNTY, NEVADA
BANK OF NEVADA, a Nevada banking
corporation,
Case Mo A-13-680012-C
Plaintiff,
Dept. Ne i
VS,

MURRAY PETERSEN, an individual,
Date: 4/15/2014
Defendant. Time: 9:00 a.m,

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT

Plaintiff’s motion for summary judgment and Defendant’s counter motion for
summary judgment having come on regularly for hearing this 15" day of April 2014; Richard
McKnight, Esq. appearing on behalf of Defendant Petersen and Michael Stein, Esq. and Brian
Reeve, Esq. appearing on behalf of Plaintiff Bank of Nevada the court sets forth the following
undisputed material facts, Conclusions of Law and Judgment:

I Red Card, LLC (“Red Card”) executed a Promissory Note (Note A) dated
March 30, 2011 in favor of Bank of Nevada, pursuant to which it promised to pay Bank of
Nevada the principal amount of $1,444,898 with interest on the unpaid principal balance from
the date of the Note until paid ("Note A").

2. Red Card exccuted a Promissory Note (Note B) dated March 30, 2011 in favor
of Bank of Nevada, pursuant to which it promised to pay Bank of Nevada the principal

amount of $1,092,591 with interest on the unpaid principal balance from the date of the Note
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until paid ("Note B").

3. Red Card, as Grantor, executed a First Deed of Trust dated March 30, 2011 for
the benefit of Bank of Nevada.

4. The First Deed of Trust was recorded in Clark County, Nevada, on March 31,
2011 as Instrument No. 201103310004688, Official Records, Clark County, Nevada.

5. The First Deed of Trust encumbered the land described in Exhibit A attached
to the First Deed of Trust and commonly known as 8490 Westcliff Dr., Las Vegas, Nevada
89145 bearing Assessor Parcel No. 138-28-401-009 (the "Property").

6. Red Card, as Grantor, executed a Second Deed of Trust dated March 30, 2011
for the benefit of Bank of Nevada.

7. The Second Deed of Trust was recorded in Clark County, Nevada, on April 1,
2011 as Instrument No. 2011004010000103, Official Records, Clark County, Nevada and also
encumbered the Property.

8. Under the Loan Documents, an Event of Default has occurred if Red Card fails
to make any payment when due under the Loan.

9, Petersen executed a Commercial Guaranty dated March 30, 2011 in favor of
Bank of Nevada.

10.  Under the terms of the Commercial Guaranty, Petersen absolutely and
unconditionally guaranteed full and punctual payment and satisfaction of the Indebtedness, as
defined therein, of Red Card to Bank of Nevada, and the performance and discharge of all Red
Card's obligations under the note and the related documents, as defined therein.

11, Pursuant to NRS 40.495 and the terms set forth in the "GUARANTOR'S
WAIVERS" section of the Comunercial Guaranty, Petersen waived the provisions of NRS
40.430.

12.  Red Card failed to make the monthly payments due on September 30, 2011,
and all subsequent payments ("Payment Default”). Petersen, as Guarantor, did not make the

required payments under the Loan as agreed in the Commercial Guaranty.
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13, Plaintiff caused its legal counsel to provide Red Card and Petersen written
Notice of Defaults and Acceleration and Demand for Payment and Cure (the "Letter of
Default™).

14, In the Letter of Default, Plaintiff's counsel reminded Red Card and Petersen
that the entire unpaid principal balance under the Note with all accrued and unpaid interest
was immediately due and that the breaches not related to the "Indebtedness” had to be cured.

5. On December 22, 2011, Plaintiff recorded a "Notice of Breach and Election to
Sell Under Deed of Trust" in Clark County, Nevada as Instrument No. 201112220000692
pursuant to the First Deed of Trust and Second Deed of Trust.

16.  Plaintiff filed its Complaint in this action on April 12, 2013, The amount of
indebtedness due as of that date was $3,099,798.29.

17. On June 18, 2013, the Property was sold via trustee's sale with Plaintiff
purchasing the Property for the sum of $1,400,000. The Plaintiff tock ownership through a
credit bid at the trustee's sale.

18.  On December 13, 2013, this Court entered a Stipulation and Order pursuant to
which Plaintiff and Petersen agreed that the fair market value of the Property, as of the
commencement of this action, was $1,990,000.

19.  NRCP 7(b)(1) provides that “[a]n application to the court for an order shall be
by motion which, unless made during a hearing or trial, shall be made in writing, shall state
with particularity the grounds therefor, and shall set forth the relief or order sought.”

20.  OnJanuary 16, 2014 Plaintiff filed its motion for summary judgment.

21.  Petersen filed his Opposition to Plaintiff’s Motion for Summary Judgment and
Defendant’s Counter Motion for Summary Judgment on March 20, 2014 and mailed it on the
same day. Although filed, the court clerk rejected the filing for fees and the motion had to be
refiled, the opposition was timely mailed.

CONCLUSIONS OF LAW

1. The Court concludes that NRS 40.455(1) applies in guarantor deficiency
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actions.

2. Plaintiff did not file an application within six months of the trustee’s sale under
NRS 40.455(1).

3. The court did not understand the citation of Lavi v. Eighth Judicial Dist. Court

of State ex rel. County of Clark, 2013 WL 3278563, to be cited as precedent but rather as a

means for dispute settling.

4. Petersen’s opposition to the Bank’s Motion for Summary Judgment was
timely,

5. Defendant, Murray Petersen, is entitled to judgment in his favor on his motion

for summary judgment,

DATED this 7/ day of May 2014.

H

Attorneys for Defendant Murray Petersen

APPROVED AS EMBODYING THE ORDER OF THE COURT:

. Michael D. Stein, Esq.
“Newafla State Bar No. 4760
Brian R. Reeve, Esq.
Nevada State Bar No, {0197
3883 Howard Hughes Pkwy., #1100
Las Vegas, Nevada 89169

Attorneys for Plaintiff Bank of Nevada
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Electronically Filed
05/09/2014 01:56:41 PM

A b

Richard McKnight, Esg. CLERK OF THE COURT

Nevada Bar No. 001313

THE MCKNIGHT LAw FIrRM, PLLC
528 S. Casino Center Blvd., #335
Las Vegas, Nevada 89101

Phone: 702-388-7185

Fax: 702-589-9882

DISTRICT COURT
CLARK COUNTY,NEVADA
BANK OF NEVADA, a Nevada banking
corporation,
Case Ne A-13-680012-C
Plaintiff,
Dept. Ne |
vs.
Date:
MURRAY PETERSEN, an individual, Time:
Defendant.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that the Findings Of Fact, Conclusions Of Law And
Judgment was entered by the Clerk of Court on the 8" day of May 2014, a copy of which is
attached.

DATED this 9" day of May 2014.

4r No. 13

528 S. Casino Center Blvd., #335
Las Vegas, NV 89101

Attorneys for Murray Petersen
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CERTIFICATE OF MAILING

I hereby certify that on this 9" day of May 2014, I mailed first-class, postage paid, a

true and correct copy of the foregoing Notice Of Entry Of Order to the following:

Michael D. Stein, Esq.

Brian R.Reeve, Esq.

SNELL & WILMER, LLP

3883 Howard Hughes Pkwy., #1100
Las Vegas, NV 89169

Attorneys for Bank of Nevada

/s/ _Gwen Kopang
An Employee of The McKnight Law Firm, PLLC
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Electronically Filed

05/08/2014 10:40:26 AM
CLERK OF THE COURT
FFCL
Richard McKnight, Esq.
Nevada Bar No. 001313
THe McKNIGHT LAW FIrmM, PLLC
528 S. Casino Center Blvd., #335
Las Vegas, Nevada 89101
Phone: 702-388-7185
Fax: 702-589-9882
DISTRICT COURT
CLARK COUNTY, NEVADA
BANK OF NEVADA, a Nevada banking
cotrporation,
Case Ne A-13-680012-C
Plaintiff,
Dept. No I
Vs,

MURRAY PETERSEN, an individual,
Date: 4/15/2014
Defendant. Time: 9:00 a.m.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT

Plaintiff’s motion for summary judgment and Defendant’s counter motion for
summary judgment having come on regularly for hearing this 15" day of April 2014; Richard
McKnight, Esq. appearing on behalf of Defendant Petersen and Michael Stein, Esq. and Brian
Reeve, Esq. appearing on behalf of Plaintiff Bank of Nevada the court sets forth the following
undisputed material facts, Conclusions of Law and Judgment:

I. Red Card, LLC (“Red Card”) executed a Promissory Note (Note A) dated
March 30, 2011 in favor of Bank of Nevada, pursuant to which it promised to pay Bank of

Nevada the principal amount of $1,444,898 with interest on the unpaid principal balance from

' the date of the Note until paid ("Note A").

2. Red Card executed a Promissory Note (Note B) dated March 30, 2011 in favor

- of Bank of Nevada, pursuant to which it promised to pay Bank of Nevada the principal

' amount of $1,092,591 with interest on the unpaid principal balance from the date of the Note
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unti} paid ("Note B").

3, Red Card, as Grantor, executed a First Deed of Trust dated March 30, 2011 for
the benefit of Bank of Nevada.

4, The First Deed of Trust was recorded in Clark County, Nevada, on March 31,
2011 as Instrument No. 201103310004688, Ofticial Records, Clark County, Nevada.

5 The First Deed of Trust encumbered the land described in Exhibit A attached
to the First Deed of Trust and commonly known as 8490 Westcliff Dr., Las Vegas, Nevada
89145 bearing Assessor Parcel No. 138-28-401-009 (the "Property").

6. Red Card, as Grantor, executed a Second Deed of Trust dated March 30, 2011
for the benefit of Bank of Nevada.

7. The Second Deed of Trust was recorded in Clark County, Nevada, on April 1,
2011 as Instrument No. 2011004010000103, Official Records, Clark County, Nevada and also

| encumbered the Property.

8. Under the Loan Documents, an Event of Default has occurred if Red Card fails
to make any payment when due under the Loan.

9. Petersen executed a Commercial Guaranty dated March 30, 2011 in favor of
Bank of Nevada.

10.  Under the terms of the Commercial Guaranty, Petersen absolutely and
unconditionally guaranteed full and punctual payment and satisfaction of the Indebtedness, as
defined therein, of Red Card to Bank of Nevada, and the performance and discharge of all Red |
Card's obligations under the note and the related documents, as defined therein.

11, Pursuant to NRS 40.495 and the terms set forth in the "GUARANTOR'S
WAIVERS" section of the Commercial Guaranty, Petersen waived the provisions of NRS
40.430.

12, Red Card failed to make the monthly payments due on September 30, 2011,
and all subsequent payments ("Payment Default”). Petersen, as Guarantor, did not make the

required payments under the Loan as agreed in the Commercial Guaranty.
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13.  Plaintiff caused its legal counsel to provide Red Card and Petersen written
Notice of Defaults and Acceleration and Demand for Payment and Cure (the "Letter of
Default").

14, In the Letter of Default, Plaintiff's counsel reminded Red Card and Petersen
that the entire unpaid principal balance under the Note with all accrued and unpaid interest
was immediately due and that the breaches not related to the "Indebtedness” had to be cured.

15.  On December 22, 2011, Plaintiff recorded a "Notice of Breach and Election to
Sell Under Deed of Trust” in Clark County, Nevada as Instrument No. 201112220000692
pursuant to the First Deed of Trust and Second Deed of Trust,

16. Plaintiff filed its Complaint in this action on April 12, 2013, The amount of
indebtedness due as of that date was $3,099,798.29.

17. On June 18, 2013, the Property was sold via trustee's sale with Plaintiff
purchasing the Property for the sum of $1,400,000. The Plaintiff took ownership through a
credit bid at the trustee’s sale.

18.  On December 13, 2013, this Court entered a Stipulation and Order pursuant to
which Plaintiff and Petersen agreed that the fair market value of the Property, as of the
commencement of this action, was $1,990,000.

19.  NRCP 7(b)(1) provides that “[a]n application to the court for an order shall be

- by motion which, unless made during a hearing or trial, shall be made in writing, shall state

with particularity the grounds therefor, and shall set forth the relief or order sought.”

20.  OnJanuary 16, 2014 Plaintiff filed its motion for summary judgment,
21 Petersen filed his Opposition to Plaintiff’s Motion for Summary Judgment and
Defendant’s Counter Motion for Summary Judgment on March 20, 2014 and mailed it on the

same day. Although filed, the court clerk rejected the filing for fees and the motion had to be

refiled, the opposition was timely mailed.

CONCLUSIONS OF LAw

1. The Court concludes that NRS 40.455(1) applies in guarantor deficiency
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actions.

2. Plaintiff did not file an application within six months of the trustee’s sale under
NRS 40.455(1).
3. The court did not understand the citation of Lavi v. Eighth Judicial Dist. Court

of State ex rel. County of Clark, 2013 WL 3278563, to be cited as precedent but rather as a

means for dispute settling,

4, Petersen’s opposition to the Bank’s Motion for Summary Judgment was

timely.

5. Defendant, Murray Petersen, is entitled to judgment in his favor on his motion

for summary judgment,

DATED this g{ day of May 2014,
g %&W/D

District Court Judgei'l'3

Attorneys for Defendant Murray Petersen

APPROVED AS EMBODYING THE ORDER OF THE COURT:
SNEL ‘

By: ,
mﬁ D. Stein, Esq.
Mevatla State Bar No. 4760
Brian R. Reeve, Esq.
Nevada State Bar No. 10197
3883 Howard Hughes Pkwy., #1100

Las Vegas, Nevada 89169
Attorneys for Plaintiff Bank of Nevada
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Electronically Filed
09/17/2014 11:56:51 AM

A b

ORDR CLERK OF THE COURT
Richard McKnight, Esq.

Nevada Bar No. 001313

Tue McKNiGHT Law Firm, PLLC

528 S. Casino Center Blvd., #335

Las Vegas, Nevada 89101

Phone: 702-388-7185

Fax: 702-589-9882

Attorneys for Defendant Murray Petersen

DISTRICT COURT

CLARK COUNTY, NEVADA

BANK OF NEVADA, a Nevada banking
corporation,

Case Ne A-13-680012-C
Plaintift,
Dept. Ne |
Vs.

MURRAY PETERSEN, an individual,
Date:  September 9, 2014
Defendant. Time: 10:00 a.m.

ORDER DENYING PLAINTIFF’S RULE 59(e) MOTION TO ALTER OR
AMEND JUDGMENT

Plaintiff, Bank of Nevada’s Rule 59(e) Motion To Alter Or Amend Judgment having
been filed with this Court on May 23, 2014; Defendant Murray Petersen’s Opposition To
Motion To Alter Or Amend having been filed on June 6, 2014; Plaintiff’s Reply in Support Of
Rule 59(e) Motion To Alter Or Amend Judgment having been filed on June 16, 2014 ;
Supplemental Points And Authorities In Support Of Defendant’s Motion For Summary
Judgment And In Opposition To Plaintiff’s Motion For Summary Judgment having been filed
on July 3, 2014; and Plaintiff’s Supplemental Brief Regarding Lavi v. Eighth Judicial District
Court then being filed on July 28, 2014, and Richard McKnight, Esq. of The McKnight Law
Firm, PLLC appearing for Defendant Murray Petersen, and Michael D. Stein, Esq. of Snell &
Wilmer, LLP, appearing for Plaintiff Bank of Nevadé, and this matter having come before the

Honorable Kenneth Cory, and the Court having heard the arguments of the parties, and the
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Court having reviewed the pertinent pleadings and the relevant papers, and good cause

appearing:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s Rule

59(e) Motion To Alter Or Amend Judgment be, and the same hereby is, denied in all respects.

DATED this ’5 ;f day of September 2014.

i o Fif 4'-»

District Court J udge

11
HIVIR 4T

sy éhai‘df%linight
RAg WCKnight, Esq.

NvadaState Bar No. 1313

128-S. Casino Center Blvd. #3335
Las Vegas, Nevada 89101
Attorneys for Defendant Murray Petersen

APPROVED AS EMBODYING THE ORDER OF THE COURT:

SNELL & WILMER, LLP

By: NC%

Michael D. Stein, Esq.

Nevada State Bar No. 4760

3883 Howard Hughes Pkwy., #1100
Las Vegas, Nevada 89169

Attorneys for Plaintiff Bank of Nevada
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Electronically Filed
09/18/2014 11:09:05 AM

A b

Richard McKnight, Esq. CLERK OF THE COURT

Nevada Bar No. 001313

THE MCKNIGHT LAw FIrM, PLLC
528 S. Casino Center Blvd., #335
Las Vegas, Nevada 89101

Phone: 702-388-7185

Fax: 702-589-9882

DISTRICT COURT
CLARK COUNTY, NEVADA
BANK OF NEVADA, a Nevada banking
corporation,
Case Ne A-13-680012-C
Plaintiff,
Dept. Ne I
vs.
Date:  September 9, 2014
MURRAY PETERSEN, an individual, Time: 10:00 a.m.
Defendant.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that the Order Denying Plaintiff’s Rule 59(e) Motion To
Alter Or Amend Judgment was entered by the Clerk of Court on the 17" day of September
2014, a copy of which is attached.
DATED this 18" day of September 2014.

| PR S. Casmé Center Blvd., #335
Y /Aas Vegas, NV 89101
Attorneys for Murray Petersen
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CERTIFICATE OF MAILING

I hereby certify that on this 18" day of September 2014, I mailed first-class, postage

paid, a true and correct copy of the foregoing Notice Of Entry Of Order to the following:

Michael D. Stein, Esq.

Brian R.Reeve, Esq.

SNELL & WILMER, LLP

3883 Howard Hughes Pkwy., #1100
Las Vegas, NV 89169

Attorneys for Bank of Nevada

/s/ _Gwen Kopang
An Employee of The McKnight Law Firm, PLLC
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Qi b

ORDR CLERK OF THE COURT
Richard McKnight, Esq.

Nevada Bar No. 001313

THE MCKNIGHT Law Firm, PLLC

528 S. Casino Center Blvd., #335

Las Vegas, Nevada 89101

Phone: 702-388-7185

Fax: 702-589-9882

Attorneys for Defendant Murray Petersen

DISTRICT COURT

CLARK COUNTY, NEVADA

BANK OF NEVADA, a Nevada banking
corporation,

Case Ne A-13-680012-C
Plaintiff,
Dept. Ne 1
vs.

MURRAY PETERSEN, an individual,
Date:  September 9, 2014
Defendant. Time: 10:00 a.m.

ORDER DENYING PLAINTIFF’S RULE 59(e) MOTION TO ALTER OR
AMEND JUDGMENT

Plaintiff, Bank of Nevada’s Rule 59(e) Motion To Alter Or Amend Judgment having
been filed with this Court on May 23, 2014; Defendant Murray Petersen’s Opposition To
Motion To Alter Or Amend having been filed on June 6, 2014; Plaintiff’s Reply in Support Of
Rule 59(e) Motion To Alter Or Amend Judgment having been filed on June 16, 2014 ;
Supplemental Points And Authorities In Support Of Defendant’s Motion For Summary
Judgment And In Opposition To Plaintiff’s Motion For Summary Judgment having been filed
on July 3, 2014; and Plaintiff’s Supplemental Brief Regarding Lavi v. Eighth Judicial District
Court then being filed on July 28, 2014, and Richard McKunight, Esq. of The McKnight Law
Firm, PLLC appearing for Defendant Murray Petersen, and Michael D. Stein, Esq. of Snell &
Wilmer, LLP, appearing for Plaintiff Bank of Nevadé, and this matter having come before the

IHonorable Kenneth Cory, and the Court having heard the arguments of the parties, and the

Page L of 2
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e

Court having reviewed the pertinent pleadings and the relevant papers, and good cause
appearing;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s Rule
59(e) Motion To Alter Or Amend Judgment be, and the same hereby is, denied in all respects.

DATED this /éz day of September 20 14.

- R0 Z S

| A Ve District Court Judge
SUBMITTED/BY/ /" ® ,

28-5. Casino Ccnter Blvd. #335
Las Vegas, Nevada 89101
Attorneys for Defendant Murray Petersen

APPROVED AS EMBODYING THE ORDER OF THE COURT:
SNELL & WILMER, LLP

Michael D. Stein, Esq.

Nevada State Bar No. 4760

3883 Howard Hughes Pkwy., #1100
Las Vegas, Nevada 89169

Attorneys for Plaintiff Bank of Nevada
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A-13-680012-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES October 14, 2013

A-13-680012-C Bank of Nevada, Plaintiff(s)
VS.
Peterson Murray, Defendant(s)

October 14, 2013 3:00 AM Motion to Strike

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Plaintiff's Motion to Strike Jury Demand
COURT ORDERED, Motion CONTINUED to this Court's oral calendar.
CONTINUED TO: 11/14/13 9:00 AM PLAINTIFF'S MOTION TO STRIKE JURY DEMAND

CLERK'S NOTE: The above minute order has been distributed to: Michael Stein, Esq. and Richard
McKnight, Esq. via e-mail. /mlt

CLERK'S NOTE: The above minute order has been corrected to include the hearing date.

PRINT DATE: 09/23/2014 Page 1 0f 9 Minutes Date: October 14, 2013



A-13-680012-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES November 14, 2013

A-13-680012-C Bank of Nevada, Plaintiff(s)
VS.
Peterson Murray, Defendant(s)

November 14,2013 9:00 AM Motion to Strike

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

RECORDER: Beverly Sigurnik

REPORTER:

PARTIES
PRESENT: Reeve, Brian R. Attorney

JOURNAL ENTRIES

- Court NOTED there is no appearance by defense counsel. COURT ORDERED, Plaintiff's Motion to
Strike Jury Demand CONTINUED.

CONTINUED TO: 11/21/13 9:00 AM

CLERK'S NOTE: The above minute order has been distributed to: Richard McKnight, Esq. via e-mail.
/mlt

PRINT DATE: 09/23/2014 Page 2 of 9 Minutes Date: October 14, 2013



A-13-680012-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES November 21, 2013

A-13-680012-C Bank of Nevada, Plaintiff(s)
VS.
Peterson Murray, Defendant(s)

November 21,2013  9:00 AM Motion to Strike
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

RECORDER: Beverly Sigurnik

REPORTER:
PARTIES
PRESENT: McKnight, Richard Attorney
Reeve, Brian R. Attorney
JOURNAL ENTRIES

- Mr. Reeves advised they are seeking to strike the request for a jury trial. Mr. Reeves argued NRS
Chapter 40. A jury trial is not allowed in a deficiency; it is for the Court to make the determination.
Statements by the Court as to the receiver. Mr. Reeves advised the Receiver was appointed in a
different department. Arguments by Mr. McKnight at to the bankruptcy proceedings. Further
arguments by counsel. Mr. McKnight stated he would file a motion to have the matter transferred.
COURT ORDERED, Motion filed by December 9, 2013 and the Opposition due by January 6, 2013.
COURT FURTHER ORDERED, Matter CONTINUED.

CONTINUED TO: 1/14/13 9:00 AM

PRINT DATE: 09/23/2014 Page 3 of 9 Minutes Date: October 14, 2013



A-13-680012-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 27, 2014

A-13-680012-C Bank of Nevada, Plaintiff(s)
VS.
Peterson Murray, Defendant(s)

February 27, 2014 9:00 AM Pretrial/Calendar Call
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

RECORDER: Beverly Sigurnik

REPORTER:
PARTIES
PRESENT: McKnight, Richard Attorney
Reeve, Brian R. Attorney
JOURNAL ENTRIES

- Mr. Reeve advised three (3) days for trial, but still have a Motion for Summary Judgment to be
heard. Further advised a stipulation has been submitted regarding the deficiency. COURT
ORDERED, Trial date VACATED and RESET.

5/8/14 9:00 AM PRETRIAL CONFERENCE

5/27/14 1:30 PM BENCH TRIAL

PRINT DATE: 09/23/2014 Page 4 of 9 Minutes Date: October 14, 2013



A-13-680012-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES April 15, 2014

A-13-680012-C Bank of Nevada, Plaintiff(s)
VS.
Peterson Murray, Defendant(s)

April 15, 2014 9:00 AM All Pending Motions
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

RECORDER: Beverly Sigurnik

REPORTER:
PARTIES
PRESENT: McKnight, Richard Attorney
Reeve, Brian R. Attorney
Stein, Michael D. Attorney
JOURNAL ENTRIES

- ALL PENDING - Plaintiff's Motion for Summary Judgment...Defendant's Opposition to Motion for
Summary Judgment Crossmotion for Summary Judgment

Following arguments by counsel as to NRs 40.495, NRS 40.495(b), and NRS 107.080. Court STATED

FINDINGS and ORDERED, Plaintiff's Motion for Summary Judgment DENIED and Defendant's
Crossmotion for Summary Judgment GRANTED. Mr. McKnight to prepare the Order.

PRINT DATE: 09/23/2014 Page 5 of 9 Minutes Date: October 14, 2013



A-13-680012-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES May 08, 2014

A-13-680012-C Bank of Nevada, Plaintiff(s)
VS.
Peterson Murray, Defendant(s)

May 08, 2014 9:00 AM Pre Trial Conference
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

RECORDER: Beverly Sigurnik

REPORTER:
PARTIES
PRESENT: McKnight, Richard Attorney
Reeve, Brian R. Attorney
Stein, Michael D. Attorney
JOURNAL ENTRIES

- Court NOTED findings of facts and order granting summary judgment was signed. COURT
ORDERED, Trial date VACATED. Mr. Stein advised they would be filing a Rule 59 Motion.

PRINT DATE: 09/23/2014 Page 6 of 9 Minutes Date: October 14, 2013



A-13-680012-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES June 23, 2014

A-13-680012-C Bank of Nevada, Plaintiff(s)
VS.
Peterson Murray, Defendant(s)

June 23, 2014 3:00 AM Motion to Amend
Judgment

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, Plaintiff's Rule 59(e) Motion to Alter or Amend Judgment CONTINUED to this
Court's Oral Calendar.

CONTINUED TO: 8/12/14 9:00 AM

CLERK'S NOTE: The above minute order has been distributed to: Michael Stein, Esq. and Richard
McKnight, Esq. via e-mail. /mlt

PRINT DATE: 09/23/2014 Page 7 of 9 Minutes Date: October 14, 2013



A-13-680012-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES July 02, 2014

A-13-680012-C Bank of Nevada, Plaintiff(s)
VS.
Peterson Murray, Defendant(s)

July 02, 2014 3:30 PM Minute Order

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court has learned of a recent Supreme Court opinion which may affect the resolution of the
Plaintiff s Rule 59(e) Motion to Alter or Amend Judgment. The opinion addresses several topics
potentially at issue in this case, such as when the right to deficiency judgment vests, the appropriate
time to file an application for deficiency, and what constitutes an application. Accordingly, the parties
are directed to Lavi v. Eighth Jud. Dist. Ct., 325 P.3d 1265 (2014). If desired, the parties may file a
supplement not to exceed five(5) pages by July 28, 2014.

CLERK'S NOTE: The above minute order has been distributed to: Michael Stein, Esq. and Richard
McKnight, Esq. via e-mail. /mlt

PRINT DATE: 09/23/2014 Page 8 of 9 Minutes Date: October 14, 2013



A-13-680012-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES September 09, 2014

A-13-680012-C Bank of Nevada, Plaintiff(s)
VS.
Peterson Murray, Defendant(s)

September 09,2014  10:00 AM Motion to Amend
Judgment

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

RECORDER: Beverly Sigurnik

REPORTER:
PARTIES
PRESENT: McKnight, Richard Attorney
Stein, Michael D. Attorney
JOURNAL ENTRIES

- Mr. Stein requested the Court amend the previous order and grant judgment. Mr. Stein argued
NRS 40.4639 and Lavi vs. 8th Judicial District Court. Colloquy regarding junior and senior
deficiency. Mr. McKnight argued the bank ignored the second deed of trust and foreclosed as if it
were all one deed of trust. Further arguments by counsel. COURT ORDERED, Plaintiff's Rule 59(e)
Motion to Alter or Amend Judgment DENIED. The previous ruling STANDS. Mr. McKnight to
prepare the Order.

PRINT DATE: 09/23/2014 Page 9 of 9 Minutes Date: October 14, 2013



EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

MICHAEL STEIN, ESQ.

3883 HOWARD HUGHES PKWY.

LAS VEGAS, NV 89169
DATE: September 23, 2014
CASE: A680012

RE CASE: BANK OF NEVADA vs. MURRAY PETERSEN

NOTICE OF APPEAL FILED: September 22, 2014
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

O $250 — Supreme Court Filing Fee**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

X Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order
O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance." You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada ss
County of Clark } .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL
COVER SHEET; ORDER DENYING PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT AND
ORDER GRANTING DEFENDANT’S COUNTERMOTION FOR SUMMARY JUDGMENT; NOTICE
OF ENTRY OF ORDER; FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT;
NOTICE OF ENTRY OF ORDER; ORDER DENYING PLAINTIFF’S RULE 59(¢) MOTION TO
ALTER OR AMEND JUDGMENT; NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES;
NOTICE OF DEFICIENCY

BANK OF NEVADA,
Case No: A680012
Plaintiff{(s), Dept No: 1
VSs.
MURRAY PETERSEN,
Defendant(s),

now on file and of record in this office.

IN WITNESS - THEREQF; I have hereunto
Set my hand and-Affixedthe seal ofithe
Couit at-my-office,-Las.Vegas; Nevada

This. 23 dayof September 2014.

Steven'D. Grierson: Clerk of the.Court

N 02%

Teodora Jones, Deputy Clerk




Snell & Wilmer L.LL.P.

One Arizona Center
Phoenix, AZ 85004-0001

JPMorgan Chase Bank N A, 874837

201 N Central
Phoenix, AZ 85073 - September 18, 2014

91-2-1221

Pay: Two hundred fifty and 00/100

¥ $ *’*250.00*“
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