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Guarontor, The word "Guarantor" means any guuantor, surety, or accommodation 
party of any or all of the Indebtedness, 

GuaranV, The word "Guaranty" means the guaranty from Guarantor to Lender, 
including without limitation a guarani),  of all or part of the Note, 

'Hazardous Substances. The words "Hazardous Substati.ces" mean matetials that, 
because of their quantity, concentration or physical, chemical or infectious 
characteristics, may cause or pose a present or potent-id hazard to human health or the 
environment when improperly used, treated, stored., disposed of, generated, 
mamtfactured, transported or otherwise handimi:  The words "Hazardous Substances"are 
used in their very broadest sense and include Mthout limitation any and all hazardous or 
toxic substances, materials or waste as defined by or listed under the Environmental 
Laws. The term n "Hazardous Substances" also includes, without limitation, petroleum and 
petroleum. by-products or any fraction thereof and asbestos. 

I:mprovements, The word "Improvements" means all existing and fliture Improvements, 
buildings, structures, mobile homes affixed on the Real Property, facilities, additions, 
replacements and other construction on the Real Property. 

Indebtedness. The word "Indebtedness" means all principal, interest, and other 
amounts, costs and expens-es payable under the Note or Related Documents;  together with 
all renewals of, extensions of,. modifications .(3f, consolidations of and substitutions for 
the Note or Related Documents and any . amounts expended or advanced by Lender to 
discharge Grantor's obligations or expenses incurred by Trastee or Lender to enforce 
Grantor's obligations under this Deed of Trust, together with interest on such amounts as 
provided in this Deed of Trust, 

Lender, The word "Lender" means Bank of Nevada, its successors and assigns. 

Note. The word "Note" means the Promissory Note (Note A) dated March 30, 2011, in 
the original principai amount of One Million Four Hundnxi, Forty-Four Thousand Eight 
Hundred Ninety-Eight and No/100 Dam ($1,444,898,00) from Grantor to Lender, 
together with all renewals of, extensions of„ modifications of, 'refinancings of, 
consolidations of, and atbstitutions for the promissory note or ageement, 

Personal Property, The words "Personal Property" mean all equipment, fixtures, 
mobile homes, manufactured homes or modular homes which have not been legally 
acceded to the real property in accordance with Nevada law, and other articles of 
personal property now or hereafter owned by Grantor, and now or hereafter attached or 
affixed to or used in the operation of the Real Property; together with all accessions, 
parts, and additions to, all replacements of, and all substitutions for, any of such property; 
and together with all proceeds (including without limitation all inoaranee proceeds and 
reftmds of premiums) from any sale or other disposition of the Property. 
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Property. The word "Property' means collectively the Real Property and the Personal 
Property. 

Real Property. The words "Real Property" mean the real property, interests and rights, 
as flarther described in this Deed of Trust. 

Related Documents. The words "Related Docturients" mean all promissory notes, credit 
agrments„ loan agreements, environmental agreements, guaranties, security agreements, 
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instnanents, 
agreements and documents, whether now or hereafter existing, executed in connection 
with the IndebtedneSs, 

Rents. The word "Rents" means all present and future rents, revenues, income, issues, 
royalties, profits, and other benefits derived from the Property, 

Trustee, The word "Trustee means NEVADA TITLE COMPANY, whose address 
2500 N. BUFFALO DRIVE, SUITE 150, LAS VEGAS, NV 89128, and any substitute or 
successor trustees, 

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISION'S OF THIS 
DEED OF TRUST, AND GRANTOR AGREES TO ITS MUMS, 
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LIM1TE.D LIABILTTY COMPANY ACKNOWLEDGMENT 

STATE OF NEVADA 

COUNTY OF CLARK 

me on 	
1 

This ill.StRill#Mt 'ivVil2 Eieknowiedged before 	.... :;.'11' '''' gif ........_,...„...,,,,_ 
PETERSEN, Manager of RED CARD LLta 

 
)  , 

 lit  
,---,...--1,'-- ...I:n:14.  

..11........c.:03.1 ................ 	 ---.-,..,-- 	 .. 	• 	  

ig aatrkr. e. of oc$t......t.c.iv .o.fficer) 

Notary Public, in and for State of -NEVADA 

(Seal, if any) 

	

•2 	G. AM NGAR ELIA 
.:.' .... 4'$.,r c..,-; h's -s 	kurr .,,. No. 	Ni.1,1k $iotQ 

k . vi'LvP.....„.... .t,,,.. 	NO . 05',  I 1 2 65,1-I 
'IN.,:-NW,::•te My w3..p'k axp, "4'"or,O, 10, 2011A. s 	w,:....., 	 .i.,...: ti.4,..07-,.....{..,.......V.I,V,,,,,V.i.:,,,,,N,."...VPCn ":70:4•%:7,-"X"<,:,,,-0.4..-...4• n• 
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EXIE031 "A" 

LEGAL DESCRIPTION 

That portion of the West Half (W 'A) of the Southwest Quarter (SW VI) of the Southwest Qu&ter 
(SW 4) of Section 28, Township 20 South, Range 60 East., 1v1:11B.&M,, more particularly 
cif.‘,zoribeci as ibilows: 

Parcel One (1) as shown by map thereof on flie in File 81 of ParTW1 Maps, Page 4 in the Office of 
the County Recorder of Clark County, Nevada, 

43N6,0049`,YOKENASIMAN1/43201487,2 
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The utidersigned hereby affirms that 
this document submitted for recording.  
does not contain a Social Security Number. 

Assessor Parcel No(s): 
138-28401-009 

WHEN RECORDED MAIL TO: 
Bank of Nevada 
West Sahara Regional Office 
2700 W. Sahara Avenue 
Las Vegas, NV 89102 

SEND TAX NOTICES TO: 
RFD CARE) LLC. 
1003 ROBIN OAKS DR. 
LAS VEGAS, NV 89t 17 

Insit Pt. 201104010000103 
Fees: $33,00 
NIG Fee,: $0.00 
04/0112011 08;02:02 ALI 
Receipt if? 725311 
Ruquester: 
SNELL & WILMER 
Recorded Sy: SAO P: 20 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

FOR RECORDER'S USE ONLY 

SECOND DEED OF TRUST 

TI-IIS DEED OF TRUST is dated March 30, •2011•, arstoniz: RED CARD 	• A NEVADA LIMITED LIABILI .FY COMPANY, whosc address 003 ROBIN OAKS DR,, LAS NV 89117 ("Grantor"); DANK OF NEVADA, w.lost- address ig 270( V,t 	AyE, 
SUITE 420, LAS VEGAS, NV 89102 (referred tc.1 below sametinies 'Loader" &r.0:1 as "Beneficitur); a.nd NEVADA TITLE COMPANY, syhow ddre 2 500 N, tRFALO DRIVE, SUITE 150, LAS VEGAS, NV 8912g (mferml to below kw 'Prnuteels 

CONVEYANCE AND GRANT. For valuapie 'c.o.n6Lderation, Grantor irreNNktbIY bargains, sells and conveys to Trustee with pcomr of !s.;.klie 	the 1:$cm.t1t. Lmi,am all of Grantor's right, title, and interest in and to tiv foll-mving de;u.i.4ibtd real pz-vplirty, ttlfg(;tiltg with all existing or subsequently erected or affixed buildinv4 improwaltras 
ea_sements, rights of way, and appurtenances; all ..vatc,t.,-1,, watex rights and d:ital righis stock in utilities with ditcl or irrigation rights); wld iiJ other tights, rceykdtie.I, awl plsofitg to the real property, including without linrtilatiou 	mineral,s, oil, gas, ge,,,:dermal and sinlilq.7 matters, the "Real Property") located in CLARK C.,ounty, State of N,e.va(13.1. 

SEE ATTACHED EXHIBIT "A" 

The Real Property or its address is commonly known as 8490 WESTCLIFF DR,, LAS VEGAS, NV 89145, The Rea Property tax identification number is 138-28-4014009, 

•Orkuv,or 	Uyabohdy, 	irrevoilktblya$:..;igns.o Lem/ty. (kits() knovvm as Beneficiary in this Oks,ed of Teas() all of Gratitoets; rieat, title, and intwnt in atid wall present and future  j eases  
the rrop.rty and all R.untti awn tile Property, It/ Ividition, Grantor grants o LendDr a unabrEn  

(2..).rnxnercial Code 5,leen„ily ixztemt stilw Pemotial Property, 

4304-6.04A 9tY013:1`430nAMAi re 69.5i 2., 
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THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE 
SECURITY INTEREST IN THE PERSONAL PROPERTY, IS GWEN TO SECURE 
(A) PAYMENT OF THE INDEBTEDNESS INCLUDING FUTURE ADVANCES AND 
(B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE  

RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS 
GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Deed of Trust, 
Grantor shall pay to Lender ail amounts secured by this Deed of Trust a..s they become due, and 
Shall strictly and in a timely manner perform all of Grantor's obligations under the Note, this 
Deed of Trust, and the Related Document& 

STATUTORY COVENANTS. The following Statutory C.-ovenants are hereby adopted and 
made apart of this Deed of Trust: Covenants Nos. 1, 3, 4, 3, 6, 7, 8 and 9 of N.R.S. 107,030. For 
Covenant 4,, upon default, including failure to pay upon final maturity, the interest rate on the 
Note shall be increased by ae.m.'ding a 5,000 percentage point margin ("Default Rate Margin"). 
The Defakdt Rate Margin shall also apply to each succeeding interest rate change that would 
have applied had there been no default. However, in no event will the interest rate exceed the 
maximum interest, rate limitations under applicable law, The percent of counsel fees under 
Covenant No. 7 shall be ten. percent (10%). Except for Covenants Nos. 6, 7, and 8„ to the extent 
my terms of this Deed of Trust are inconsistent with the Statutory Covenants the terms of this 
Deed of Trust shall control. Covenan.ts 6, 7„ and 8 shall control over the express terms of any 
inconsistent terms of this Deed of Trust. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's 
possession and use of the Property shall be governed by the following provisions: 

Pouession and Use. kl-ntzli theQc.:awroncte of an Event of Default, Grantor may (1) 
winain posc:ession and Q.ontral of the NI:petty; (2) use, operate or manage the Propertr, 
and (3) 'collect the Rents from tho proparty. 

Duty to Maintain. Grantor shall maintain,' the Property in tenantable condition and 
promptly perform all repairs, replacements, and maintenance necessary to preserve its 
vaiue 

Compliance With Environmental Laws, Grantor represents and warrants to Lender 
pe od oitr owwsralip: tb.o: Pk)peity.i. ..diit. has  beta no use, 

SIP:r081.,''f'i lroAttnust,.t:livosoj,::svtimo t)r zlinate:m.A release of any 

	

nlous Sktbstaact by 'any 	 abOttt.o..fr.to -th.,Pro...owty; (2) Grantor 
has slo :k./xnyletige 	o'...zvason 	btht that .041.--q hasbett, ccpt 	plt:061,3gy 
disclosed o id .ack.4,0wI4.g.c4 by  	u.)Ait.r.it4zg: 	h.N.40,1 u vioFiLJt.ii:tu of arty 
Environnwntal 	 (b). any 	tiiorrug.:R.,11.11mtrk.z.,ttre, dispoutt), 
release or 	 at,' my liawt:low Su1n.ta:m4 op, :t;:nkr, a.W1.4 
Property by any prior owners or occupants of the Property', or (c) 'any actual or threatened 

43046,0049‘YOICZ.MNSWDMS;121159512,1 
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litigation or claims of any kind by any person relating to such matters; and (3) Except as 
previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor 
any tenant;  contractor, agent or other authorized user of the Property shall use, generate, 
manufacttue, store, treat, dispose of or release any Hazardous Substance on, under, about 
or from the Property; and (b) any such activity shall be conducted in compliance with all 
applicable federal, state, and local laws, replations and ordinances, including without 
limitation all Envirolunental Laws. Grantor authorizes Lender and its agents to enter 
upon the Property to make such inspections and tests, at Grantor's expense, as Lender 
may deem appropriate to determine compliance of the Property with this section of the 
Deed of Trust. Any inspections or tests made by Lender shall be for Lender's purposes 
only and shall not be construed to create any responsibility or /lability on the part of 
Lender to Grantor or to any other person. The representations and warranties contained 
herein are based. on Grantor's due diligence, in investigatit3g the Property for Hazardous 
Substances, Grantor hereby (1) releases and waives any future claims against Lender for 
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs 
under any such laws; and (2) agrees to indem.nify, defend, and hold harmless Lender 
against any arid all claims, losses, liabilities,, damages;  penalties, and expenses wilich 
Lender may directly or indirectly sustain or. sl,t114.re.Wting..fto.n1 a breach of this section 
of the Deed of Trust or a.s a consequence of .any utie gozleration, tn.a.m.3facture„ storage, 
disposal, release or threatene-d release ocoltring.,priOrlo ow:nership or interest 
in the Property, whether or not the same was or sb.ould have been known to Grantor. The 
provisions of this section of the Deed of Mast, including the obligation to indemnify and 
defend, shall survive the payment of the Indebtedness and the satisfaction and 
reconveyance of the iien of this Deed of Trt and shall not be affected by Lender's 
acquisition of any interest in the Property, whether by foreclosure or otherwise, 

Nuisance, Waste. Grantor shall not cause, conduct or pemlit any nuismce nor commit, 
permit, or suffer my stripping of or waste on or to the Property or azty portion of the 

.PropeO.y., vavr.4114 c.,.(:ttkt:.for•figoing,:.(3-rawor will not mtliov;or  
fax-tot to. aZify other party the right .1p. rarnOve:, any :tiMber, minerals .(including oil and gm), 
c:oal, clay,soJ. without I..e.kidOrig prior written consent, 

/Removal of Iintiroyoionts,. ernntor...hal: got demolish or remove any improvements  
from the Real: Property without.  Undeea prior written consent, As a condition to the 
removal of . any.  l'oprOInents, I::.:end0 may require Grantor to make atrangements  
satisfactory to Lender to replace such Improvements with Improvements of at least equal 
value, 

Lender's Right to Enter. Lender and Lender's agents and representatives may enter 
upon the Real Property at all reasonable times to attend to Lenders interests and to 
inspect the Real Property for purpose3 of Grantor's compliance with the terms and 
conditions of this Deed of Trust, 

4304c5.0i:491YOKTIgFASWDMZ127.69311.1 
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C.-ompIi:Ance with Governmental Requirements. Grantor shall promptly comply with 
ordinazIces, and regulations, now or hereafter in effect, of e,.11 governmental 

applif ,,We to the Ilseor ,cenpancy of the F.4ropc,rty., including -without. 
limitation, the Americans With Disabilities Act, atuttor 	mnterst in good faith 
such law, ordinance, or regulation andwthideonapiim,-.1e durirtg any proee.adng, 
including appropiiate appeals, so long 	n 	ims notified 1:40dot 	-pliot 
-doing so and so long as, in Lender's soIe opinion, Len(-iees inter.ests.  .f..30 PrOperty ate. 
not jeopardized. Lender may require Cfrantor to post adequate security or a surety bond, 
r.f,,,asonably satisfactory to Lender, to protect Lender's interest, 

DIAty .  to -Protect, Qrantor agre,es neither to abandon or leave 117:1.4t:ttrlded. the Pmpetry... 
Grantat 	'.al] OttiO.  acts, in addition to those acts „set :forth- above 	section, hieh .from. the character . .t.rtd use of the Property an reasonably rieuary t,,r,Ivott(T-t and 
preserve the. 

DUE ON SALE - CONSENT 131? LEIN-DER, Lel-Idol may, at, 1„en.Kler,ijdulact. 
inunDdiately due and payable all FE11113 secured by this Deed ii Trimit upon 
without Lender's prior written consent, of all or any part of the Real .P-roi_nrty, t gnyemst 
the Real Properly or any mobile home or matatfac4ore:d home lat,',..ated on the piK-sperly whettts. or aot it is legally a part of the real property, A tk ot tra:0111:" rn.o,ams: the  coirmrgnm of Real 
Property or any right, t,tle or interest in the R1 PJ.,-operty; .s.vhellker kg bonorieial or ectatrible 
whether voluntary or involuntary; -whether by otaight sale, .deed, itmtalltrient. 	contrai.3, jud 
conizact, contract for deed, leasehold interest with a, tetto greater than aim&-,,.(3.) 

-option . Contmetz g by 	assignment, c,-).r.  transfor of any beneficial interest in or. tofl/ knLL tru% bolding tk to the Reikl Property, or by. any other -tnethodc conveyanoe 	intk.roit 
the Real Property', If any Grantor is 	tio, parine,r$itip Or 1181 itic:Ct 	company,. transfer al.ao inelude atty change in Ownership Of .0:'we than twe.oty-five pelvent. 	th(t. 
votirt, stock. Ex.a.l.rtership intereSt.. 	FlatitCd liability(...'(.0pany ityterest,..tis 	may 	of 
such Grantor, However, this option shall not be e-xerel=1 by Lentkr if Kmh exere,W 
prohibited by federal lalv or by Nevada 

TAXES AND LIENS, The following provisions relating to the taxes and liens on the Property 
are part. of this Deed of Trust: 

Payment. Grantor shall pay when due (. d la all evenis prior to delia4nency).ail 
specia.1 taxes, auscssnients9. itharsps (inciuditig water 	 finms .̀  and i'lni..Rxiitions levied against .c„n- 	aeoeunt of' thet Pmpexty, at-xl 	 Pciatz,14 for 
dOne 	at for nices rendered or material fltrni.hd to the Propolty, fintmor $itau 
maintain the Property free of all liens haying priority 'DST.T Ot' NMI 	tf.'4 intor..,gt E.)-f 
Lender under this Deed of Trust, except for the lien of taxes and assessments not due and 
except as otherwise provided in this Deed of Trust, 

00464.01X AY OKENS '‘,1W-DIvM12769.512.‘. 
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Right to Contest. Cirdntor may withhold payment of any tax, assessment, or claim in 
connection with a good faith dispute over the obligation to pay, so long as Lender's 
interest in the Property is not jc..cpardized. If a lien arises or is tiled as a result of 
nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is 
filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge 
of the lien, or if requested. by Lender, deposit with Lender cash or a sufficient corporate 
surety bond or other security satisfactory to Lender in an amount sufficient to discharge 
the lien phis any costs and attorneys' fees, or other charges that could accrue as a result of 
a foreclosure or sale under the lien,. In any contest, Grantor shall defend itself and Lender 
and shall satisfy any adverse judgment before enforcement against the Property. Grantor 
sh.all name Lender as an additional obligee .der any surety bond furnished in the contest 
proceedings. 

E-videnee of Payment. Grantor shall upon demand furnish to Lender satisfactory 
evidence of payment of tile taxes or assessments and shall authorize the appropriate 
governmental officied to deliver to Len&r at any time a 'written statement of the taxes and 
assesstnents against the Property. 

Notietf C.411,4tractict.4, Gr;mltor.sl:iail.notifYL ,ender at least fifteen (15) days before any 
work: is conaftpnced, any ieri,iices ara. furnished; or any materials are supplied to the 
Property:, if any imtharilci sIien, mati.:Tialn'tert's lion, or other hen could be asserted on 
accasant of the work, n,rviees, or a:tam:ids and the cost exceeds $1,000.00. Grantor will 
upon request of Lender furnish to Lender advance assurances satisfactory to Lender that 
Grantor cui. and will pay the cost of such improvements. 

PROPERTY DAMAGE INSURANCE, The following provisions relating to insuring the 
Property are a part of this Deed of Mast., 

Maintenance if Insurance,. Grantor shall procure and maintain policies of fire 
insurance with standard extended coverage endorsements on a replacement basis for the 
full insurable value covering all Improvements on the Reel Property in an amount 
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee 
clause in favor of Lender. Grantor shall also procure and maintain comprehensive 
general liability insurance in such coverage amounts as Lendetmay reqm.,st.lvith Triztee 
and Lender being t3n.med as additional ir.Ist-tmis 	liability insurance policim 
Additionally, Grantor shall maintain 511(111 other innUartc,e irichIan b'nf,. not limitfA 
hazard„ business iritemption, and bOnta iraktrMet; a.s 'Andel may reasonably rtetrair., 
Policies shall be written in form, amounts, 00141-(1V;',e.S and 't)W.iti rk:mxibly acer;.puibie, 
Lender and issued by a company or conipmiee ref...sonably accepttihle to Lender. Grantor, 
upon request of Lender, will deliver to Lender ii.ortt time to time tix- policies or 
certificates of insurance ii form satisfactory. w LnKler, indusiing stipalatiomth 
coverages will not be cancelled or diminished without at leant tea (10) 	vaithz31 
notice to Lender, Each insurance policy ahlo shall inoluckt endoigemmt providing, tha.1 

43 04.5 ,0134 9‘Y OnasTUS =318)1 
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coverage in favor of Lender will not be impaired in any way by any act, omission or 
d.ethult of Grantor or any other person, Should the Real Properly be. located in flEi area 
desiaiziW, by -ttio i)lmiz.t .q.  of the Federal Emergency Managernent Agency as a special 
flood bum.d art%, Grantor ae,i:ecs to obtain and maintain Federal Flood Insuraw,x-3, if 
available, within 45 days aftet notice is given by Lender that tile Property is located in a 

fimA htA2.3.-td 	for theiU unpaid pxincipal balance of the loan and any prior 
limg 	proPertY SeCilii,rie, the loan:  Iv to the niOri/11/1113 poiWy limits set under the 
National Flood l'iwukrasiol,; Program, ot 83 otherwise required by Lender, and to maintain 
such insurance for the tem of the lom. 

Application of Proceeds, Grantor shal protuptly nOtify Lender of any loss or damage to 
the 1- roper-1:y if the estimated cost of repair or repla:;emet.,,t. exceeds $1,000.00, Lender 
may make proof of 1os,.4  if Grantor fails to do so within fifteen (15) days of the cuualty.. 
Whtlher not .Lender'S iimpaimd, Lender may at Lerider's election, receive 

mtain the prOWeds f.any ittame and apply the proceeds to the reduction of the 
Indebtedne,,, paymentt any lien. a.ffectin,f,.i1J Proporlyz  Qr.a.-vt.o.mcot3 arid Mpak (St 
the Propexty„If Lender elects to apply h proeeed,s to mstoratiolt iurepttil claktgo,  
shall repair or replace the damaged or destroyeditnproVernettts..  in a r113.ralltr Wi&faCtOty, 
to ',ender, Lender shall, upon satisfa.e(ory proof' of mth.  axptItiliture, pay or ,r(,1i -2-nblok; 
Grantor from the proceeds for the reasoaabie cost of mpah.,  orostomtion Orantrir 
in clefauR under this Deed of' Trust. Any proceeds whic..th have not been disbursed within 
ISO days a.fickt:thurre(:,eipt and witieh 1.ender has noct .Oultnitted to the -rt.mar or 

Of the P.tvp:tly. slop. b used.firat to pay tiny .atnOunt owing Leader uatie.r 
DeedL of Trust, then to pay accruti irt.ft.rest, tulti 	uqtmiroler„ 	a3,1, shall he 

ar.)piiei,1 	tim pneipal -3,attinee of tlia Indot)tedness...If I.Aaida holds' Kay prOceetis .alkor 
pa'ple.r1-1 fuzi of tb.e 	 sudi proceeds shall be paid to Grantor as Grantor's 
interests may appear. 

Grantor's Report on Itasterance. Upon t.equest of Lender, however not more than once 
a year. Grantor shall famish to Lender a reix)rt oenhe NI :icy  of insusance 
showing: (1) the nanx of the insurer; (2) ihe risks inwrek (3) the a:110.11U of the policy; 
(4) the property insured, the then eurrent replacement value Of nal propaty, and the 
manner of determining that value; and (5) the expirttliOn. date of the policy, Gmito,r shall, 
upon request of Lmder, have an independent appraiser ,satidutory t.ixntior  ditencnine  
the cash value replacement cota of the Property. 

LENDER'S EXPENDITURES. Uany action or :proceeding is commenced that -would materially al-Text Lender's interest 'in the Proporw or if atatit,03,- fails to comply with any 
provision of this Deed of Trust or WV RIA.fliKI.DX.-tarae:at$ *  inoluding but not linaltel to Grantors 
failure to discharge or pay when due any amounts Grantor is required to discharge or pay under 
this Deed of Trust or any Related Documents, Lender on Graritor's behalf may (laut shall not be obligated to) take any aotion that Lender deems appropriates  including but not limited to 
discharging or paying all taxes, liens, sxrrity interests, encumbrances and other claims, at any 
43046. 0494lion-f,N$76,WD.M,S1. E 27695 2. ! 
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time levied or placed on the Property and paying all costs for insuring, maintaining .and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate cl,arged wider the Note from the date 'notated or paid by Lender to the date of repayment by a.aintor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned among and be paya.ble with any installment payments to become due during either (I) the term, of arty applicable, instiranoe policy; or (2) the remaining term of the Note; or (C) be tr,t-,ated as a balloon payment which will be due Raid payable at the Note's maturity. The Deed of Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which. Lender may be entitled upon Default, 

P .P NTY DEFENSE OF TITLE, The following provisions relating to ownership of the Property are a part of this Deed of Trust: 

C-,rantor watrants that: (a) Grantor 1:101(ls good aild rml-ketabiethie or .re.ik-;rd to. rm. Property in fee simple, free and dear. <If. ail lions. at,xl enewniotanee,3 oi'Tfier .tiwt forth in the Real Property description or irt 	insurame polic.y, 	z-qout., 	ftr,a/ title opinion issued in favor of and a,;.:.c;tptect by, Letnderiiconnt-.3:qi.on with this,Deed Trust:  and (b) erat3tor has the full right, possTtr, and authprity 	exe..0-ittc.-tr Deed of Trust to Lender. 

S-kii.)siv.;4 to thc-e.x.-z&I) -ti...oti. 	11.to. part&I,-traPiibçr 	Graatora:rtts: and forc.i ,e,r... defend the t.ito tp the Pror.,etty 	 p.fs 	pOt.30,:3,$ 1111 the.e.vont anY actarlor Pfor-`,?-'kxii.r-kg 	 tha:t: 	errtarttor!s. 'title or. interest of'-i.htsitt .or 	u. 	hn )eed Qf Tro$1, Crailtot dlati dditIld the action 

	

expor:i4. OFtttri'm 	tv the 	;?t,.1..*krty. 	stx.11.  r.F.t.;10§:xi-eli:rt-g..., but .T..e:qdai: th-,t 	 the prc..ting and to bc: lepresen.tv,d. in the 1)-roc,or,d1131,-,.,,  (.101,10scti 	ovy.7.1 	 .or ;.a..tz:..cz to 	deliVt/r.,c11, to 1.14/.1dr 	 1:,..orxtercqu 	ftain  timc, to  tiale 	:vormit 
participation. 

rorapiiarte With, Laws. Grantor warrants that the Property and Grantor's use of the P.toporty %zotr.tplies with all existing applicablc Jaws, ordinances, and regulations of .goverranoi-tal authoritieL 

Nt/rviYa.1 	R 	flttWE & 	arraraiia, Alliv..p...mse-AL-Ai.on,s,, .rtg:reem:(4.0t: 1;114t.tde. by Grantor 	Deed of I ut 	c ti/e ex-zoatioti and orriust, shall bk, c.alltinuing 	,..).ature., and shall rernaitl in 1411 isf.::ze kinA etif6;)t itI 	h tilaw 	Coantos.'s Indebtadlms,..5. shall be. pp,id 

CONDEMNATION. The following provisions relating to condemnation proceedings are a pad of this Deed of Trust: 

30 0.-6.1.‘07, 	i.1`03C,MS 	 E 2 ,1 
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Prol.4-'0dittP. 	an.Y 	 Grantor shall promptly notify 
Let4 	writine, and ll .  promptly. take ,svc.li steps as may be neeessaq to 
..deftltd• ttla 	•1;)IgaiP  th . •:W$?M:d. 	Patq be the nominai party in such 

Alta Leader. shal be.. entitled lo participate in the proceeding zand to be 
represented in the proceeding by counsel of its own choice, and Grantor will deliver or 
cause to be delivered to Lender such instruments and documentation as may be requested 
by Lender from time to time to permit such participation, 

Appliclition of Net Vroce0s. If all or any part of the Property is condemned by eminent 
domain proA.vdings OE by any proceeding or purchase in lieu of condemnation, Lender 
ma7y at its olkx:iloti rNuire that all or arty portion of the net proceeds of the award be 
applied to the Lndebtednesf.4 or the repair or restoration of the Property. The net proceeds 
of the award shall mean the award after payment of all reasonable costs, expenses, uld 
attorneys fees incurred by Trustee or Lender in connection with the condemnation, 
Cimuor waives an)? legal Or equitable intere,.gt in the net proceeds and any tight to require 
any apportiontrze4 of the net proceeds of the award. 'Grantor agrees that Lender is 
ontitled to apply the award in accordance with this paragraph without demonstrating, that 
its so'curity has been impaired, 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL 
AUTHORVELES The following provisions relating to governmental taxes, fees and charges are 

•a part of this Deed of Trust: 

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such 
doom-nents in addition to this Deed of Trust and take whatever other action is. requested 
by Lender perfect Atzd cocttime Lender's lien on the Real Property, Grantor shall 
reirnburs tendet for all taXeR,a described below, together with all expenses incurred in 
recording, perfecting or continuing this Deed of Trust, including without limitation all 
taxes, fees, documentary stamps, and other charges for recording or regiaterin this Deed 
of Trust, 

Taxes, The following shall constitute taxes to whioh thh.  section applz (1) a specific; 
tax upon this type of Deed of Mast or upon atl or any part of the bldebtedness woumd by 
this Deed of Trust°, (2) a specc, tax on Gaultor vkilieh Grantor .1$ alaharized or required 
to deduct from payments on the Indebtednmee; sieettreci by this Vpe of Deed er Prwst; Ci-) 
tax on this type of Deed of Trust chargeable ag,4),sA the Le.n.dr oz the holder of tlat: Not 
and (4) a specific tax on all or my portion of -thc 1ndobt110.$,-  or 011 p.,,:yrcatts 
principal and interest made by Grantor. 

subselthmt "rnie.$, ,tf my tax to which this section applies is enacted subsequent to the 
(law of thi6 Deed of Trust, thiS V?e,TIt shall have the same effect as an Es em of Default, 
4:tad Londi.:t: may exemise anY m ail of its available remedies for an Event of Default as 
j,govided beiow anTess Cirattim either CO pays the tax be.fore it becomes delinquent, or (2) 

41.046:60491YOKSNS1/4EM -W3!,12769'512,1 
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contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender, 
SECURITY AGREEMENT; FINANCING STATEMENT. The following provisions relating to this Deed of Trust as a security agreement are a part of this Deed of Mist: 

Security Agreement, This instillment shall constitute a Security Ag,reexuent to the extent• any of the Property constitutes fixtures, and Lender shall have U of the rights of a secured party under the tiniforn Commercial Code as amended from time to time. 
Security interest. Upon request. by Lender, Grantor.  gf)all 	 'whateVet re.quested by Lender to perfect and eOntinkip Le..ade,r's ;:ecurity 	t.tW Personal Property, in addition to ru,ordirlg this 17.4.,.ed 	ut 	fix!: 	proptity reeords, Lender may, at any time and without: firtfoe.r. auttokik$n rtn 	fiw: executed counterparts;  copies or..mptoductions. 'Of 	}.-.)ii of 1),-tRii:: ts.. Angr;,eing. statement, Grantor shall reimburse 1.,t.nt...10 ir all experiseS incurred 

thb:ieun 	tarest. Upon. 	(...'qatrtor gliail:not.imoye,:soe.ro rict.ach 

	

Pcr.sonAl 'Pri.7$pertY fro:tn., :  the. Property.:  111)011, 4efau1t, Gimto 	bctasse...1-,nbto Any 
Po'sa;1"44  ..PtotnitY::rtiz.s.t .affixod:: 	thet PrO1-;$erty nnianner an4 at . plaee .ret4.onabl'y.  convenient to Grantor and Lender and -make 	 I xer 0). ..d4ys after receipt of written demand frorn LentiO t 	xtentlw\r?..r.itted.  appIitabkt jaw,. 

AddtesseL. The.  tnaiJipg. .t4idresses of Grantor (debtor) and Lender (secured party) from informati:On eoncernUq.... :the security interest grante4 by this Deed ar Trust niaybe mgOired y .04 Uniform Cormnercial Code) are as stated on the first page 	 17..-:awt, 

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating to further azsurances and at 	are a part of this Deed of Trust: 

Fktrther Asstttltneel, At my time, an4 from fiat?, -to true,: 	 t1:manot, , kirairtor 	Toak,e 	aztta 0.Qtnre.t or will cause -tobemade., ovnuted or dtiivor:a, to. I:ender or to Loxie.rt &- tiesigatxt.., 	Wilat roqutstN by Undor, (.:, ..,-.f/.1,s(rf to be .filadx  re:cordeci, efile.L r re;reeorded, as the case ,Iltay be, at sneh. titne:i and u 	.).11.j.Jx.s a-Ad piae3. as r_Avid4-4.- 	dmtn approp-iat( ,arly tiAd U such atongaps/  kix1(16uf y deeds, security agrm:Kamv, iinanging 	 ctowitaatiOn 
fjt 	assurailtre, certifieates, and other doo/n.nt 	rtlay; xttu, oe opini ,t)pof LC:a108r, 	r.ieC4Uary 	 OiNdir 1:C) 	 zphi c-oniinme, or preserve .(1) araillbr's obligations thriAl.:r the Nott., thisDeedof Trum,.., timt 

:Iketatedln, 'and (2) 	 $tx;-ttlity itrtemqs orwtedtbi De..,, d• of Tran as first and prior Liens on the Property, .1zsettether now cyszined 	ilareaftktr aci:14-ired Graritor. Unless prohibited by law or 1..eildw' a:groi-3 to Ito comary 11), Chantal-Shall reirr3burse Lender for all costs and e:xpanseg irdnmtd ti'<.(r.,111§)ctiou wth tixt :11 :1a114-1-3 refeired to in this paragraph. 
43646.0N9WaKENS'6WWS\i2769.5t2,t 
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At-torne3,,--ii-Fae.t. If Grantor fhils to do any ,g the thir.q:sy referrui to ill the spremdinR: 
paragraph, Lender may do so for and in fhe..nlurie of Grantor and at 
For such purposes, Gmtor hereby irrisvOcatay -;1)poitits 	as Ci.rw.or's fact for the purpose of making, exeealting,1&  Other things as may be naessary or desirable,„ m I .acconiplisb t.11c,.f matters referred to in the preceding paravapll 

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an EVealt of Deault under this Deed of Trust: 

Payment Default, Grantor fails to make any payment when, due under the Indebtedness. 

()liter Dv:faults, 0-1?vitortu to:rnply Wth or to. perform any other term, obligation, o:)venttbt t$1'cic1tn. .-01-rts.ttined w tnPeo',/, 	Irnist or in any of the Related Documents C.Drnply with orto .p.:!,tiorno ktny tmn, ob.liptiOn, covenant or conciitiort oontziined in any: Oiler nrt.tommt: between. 1, ,,ender and Cilt=r1P3', 

Compliance Default, Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Tntst, the Note or in any of the Related Documents, 

Default on Other Payments Failure of Grantor within the time required by this Deed of Trust to make any payment for taxes or ill8urance, or any other payment necessary to prevent filing of or to effect discharge of any lien, 

Environmental Default. Failure of any party to comply with or perform when due any term, obligation, coven.ant or condition contained in any environmental agreement executed in connecdon with the Proper ,ry. 

Default on Subordinate Indebtedness, Default by (iirZaltOr E13,1,th:T any subordinate obligation or instrument securing any staxmli.t/atc, oblipOioxt or conmx,Incement of any suit or other action to foreclose any subordirlaz:e on: the Prope,rty. 

False Statements„ikny warranty, representation .Or statanent_ rtmle or.  
Lender by Grantor or on Grantor's behalf tinder this De6,:t of 'frnst or lb& iikflEiwd Documents is false or inisleading in any material respect, 6111a now e,.":"a ttio. timc or furnished or becomes false or misleading at any time thereafter.  

Defective Collatera,lizatieta., This Deed of Trust or any of the Related Documents ceases 'to be in full force and effect (including failure of any collateral document to create a valid and perfected security interesrtor lien) at imy time and for any reason. 

Death or Insolvency. The dissolution of arantor (ragmlie of Mletlur 
continue is made), any member 1,vithdraWS from tbe td Wtyc!ornpatly, or :any other termination of Grantor's existence as•a• gi.>-,ing businezu 	dozi:th of.my 

43:46:0e49WOKENSISWDMSW27693i...Li 
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-the insolvency of Grantor, the appointment of a receiver for any p& of Grantor's 
property, any assignment for the benefit of creditors, any type of creditor workout, or the 
commenceraerir of any proceeding under any bankruptcy or insolvency laws by or against 
C3rantor, 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, repossession or any other method, 
by anY Orediiar of Grantor or. by any PVt717:11)701,11:al agency against any property securing 
t '1b1 3 tnaides a garnishment of: any of Grantor's accounts, including 
deprzlsit:occoOilts, with Le.r41r..11owe..-z,. this Evezit of Default shall not apply if there is a 
good faith dispoto l:Fy- .4.::Jsw.c.:1,  asu the val:illity or reasonableriess of the claim which is 
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written 
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a 
surety bond for the creditor or forfeiture proceeding, in an amount deteiulined by Lender, 
in its sole discretion, as being an adequate reserve or bond for the dispute. 

Events Affecting Guarantor, Any of 	 tow with „n:apC,C-715', 
Guarantor of any of the Indebtedness or ariy GuarAntor dies.  or bee,orieS incortipettml,ni 
revokes or disputes the validity of; or liability tinder, any Guarterty of the indebtedrw,;is, 
In the event of a death, Lender, at its option, ruay, N'tt -she,: not be i.e4iiired to, ixtrrnit tt 
Guarantor's estate to assume unconditionally the obligations,arlsing under tb,;) gorantyin 
a manner satisfactory to Lender, and, in doingso.. cu ny 

Adverse Change. A material adverse change occurs in Grantor's financial condition, or 
Lender believes the prospect of payment or performance of the indebtedness is impaired. 

Right to Cure. If any default, other than a default in payment is curable and if Grantor 
hmnot been given a notice of a. breach of the same provision of this Deed of Trust within 
the pre-ceding 'twelve (12) months, it may be cured if Grantor, after reeeiving written 
notice from 1,4nder demanding cum of such default: (1) cures the default within fifteen 
(15) days; or (2) If the eum requires. more than fifteen (l5) days, iminediately initiates 
steps which Lender deems in Lender's sole discretion to be sallcient to cure the default 
and thereafter continues and. completes all reasonable and necessary steps sufficient to 
produce compliance as soon as reasonably practical. 

RIGHTS AND REMEDIES ON DEFAULT, If an Event of Default occurs under this Deed of 
Trust, at any time thereafter, Trustee or Lender may exercise any one or more of the following 
rights and remedies: 

Election of Remedies. Election by Lender to pursue any remedy shall not exclude 
pursuit of any other remedy, and an election to make expenditures or to take action to 
perform an obligation of Grantor under this Deed of Trust, after Grantor's failure to 
perform, shall not affect Lender's right to declare a default and exercise its remedies. 

4304 6,004 9\ Y-OKENSMAPIDNIA12769312,1 
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Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately due and payable, including any prepayment penally which Grantor would be reql:tred to pay, 

Foreclosure, With respe.4 At or ally part Of the Real Property, the Trustee shall have the right to foreclose by notiee .3141. pak, and Leuder shall have the right to foreclose b-y judicial foreclosure, in ether ca,se acordance with ;uld to the full ex-tent provided by applicable iaw, 

UCC Remedies, With respect to all or tuty part of the Personal Property, Lender shall have all the rights and remedies of a 5. e cure d party upder the Uniform Coiranereial Code. 
Collect Itovi$, Lender.  atall have 	t, without notice to 0titer to•take pos.,,,,ies;,iion c 	.taanag<1 the „P,operty,at1,.,,,,vhether or •,:-..tot 	 oxi , c,enea. the Raits?, 	LJtg -amounts pastdu aild unpaid, said apply the ntq: 	 mut 
ubove Lender costs, the,  indebtedness, In fItaherance of this right, L4r meq-require any tenamt or other use of the P:mperTy .to make parriertts of tvat or ilos• direttlY to Letvit.r, the Kmt rKt c.,01.1ected by Leader, then Grantor invyrocably LU(LOrantoie ;t3: 	ri$Y*  in-fact to endorse instnammts rec,,eived paylint threQ: IP ttiO ngta:.:t of Qrat4c.,3r and to negotiate the same and collect the plower's, Payments by toriants. or other ttsep to Le,,mider iti response to Lender's demand shall satisfy the obligatilow for which the payrxtents are made, whether or not any proper grounds for the demand existed, Lender 3:flay exercise its rights wider this subparwaph either in person, by agertt, or through a receiver, 

AppOint. Reeektmr, 1,ender shr:kil have ..the right to have a receiver appointed to take po&rie;s3io1 Of 1 I u t)-y part: of 	Pmperty, with the power to Protot an.d preserve the Proptly, 	fa:paite thc,i Pr,),Krty pte0Pding foreclosure or sale, and to wilect the Rents f.toni tht, Proltx-rty aml apply the  proceef,114 (werWKI ce theCO.',sI of the rox.ive.ohip;  against Oxil.  imiebtocirws-3, 111:0 rox.i.vo niayK-47ve witl....101:0. hand if 
Louder's right to the appointment of a receiver shall exist whether or :nt-yr tho apparelit value of the Property exceeds the Indebteduess by a. ouintantial amount, Employment 'b;,,,r Lender al3a11 not disqualify a person f/0131 setTirtg a:3 a reed-Ver. 

Tenancy at Siaffera,1: cc. If Grantor remains in possmiion of .the Property after the Property is sold a.s provided above or Lender otherwize bmome,a 	to  the prop.;,41:y Ivan default 	GrallWr, Crantok shall bccolne a tomant at 6ufferane.e. Leader .c.ir the min.:lila:3ex of the ProrwAly and swat, 413.:',1: Lender's option, eithe‘r (1) pay a maaonabk: math.' for 	nt3e; ofthe Property, or (2) 3,-n,atv.: tht I,roperty itmnediately al)en the emand ofLender. 

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or by law. 

4.3044ti -.0049;YOKEN 31SWDM3‘ L2769. 512 ,1 



SECOND DEED OF TRUST 
(Continued) 
	

Pe 13 
Notice of Sae. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition. Notices given, by Lender or Trustee under the real property foreelosure proceedings shall be deemed reasonable. Any sale of the Personal Property may be Enade in conjunction with any sale of the Real Property. 

Sale of the Property. To the extent permitted by applicable if:W, Otkl:11-0,t any and all rights to have the Property marshalled. In exer.-:ising its rig,,t-tt,s. and realmlios, the 'Trustee or Lander shall be free- to sell aII .or any pan of 	 o? separately, in. one sale or by separate sa1e L 	be entitled to bid at sale on all or arty portion of the Property; Tile pw 	f .s„'.k under this s.1.4.112 not bo exhausted by any Orie f;-:>r mom ,gWfis or attornos to sell) as to an or any  lortion 01: the ReW t,ti),11,,ti-,01;(„4  tiniMpaired until all of the Real l'ropert'y 1..Tlen sold by exercise- of the power of sale ;Ind all Indebtedness has been paid in full. 

Attorneys' Fees; Expenses, If Lender institutes any suit or action to enforce any of the .tertrls of this Deed of Tntst, Lender shall be entitled to recover 	mkt. w; the court. may .adjudgK: rea.sonabitt as. attorneys' fees;.?,:ttlmcl upon may appeal. W1,-.itgherr aot -any e(nirt. action is invoiveki,nd to ..the Merit lot prohibited by law, all reasumthlo ospwaos Leadvx incurs that in Leuders opWou 	Ilecary at any time for the pr.c.:teWoU of its interest or.  the onli,)roement of its rights shall become a part of the Indebtedness payable on demand and shall beu interest at the Note rate from the date of the expenditure Until repaid, Expenses covered by, tlik: paragraph. lac lucle, without 4111i:tat:ion, 	suNc:;z$, to imy limits wider applik.zibit law, 1,mida'-e,toc tii whether or not there is a lavigk including attorneys' .fees and exptnses. for bankrrivt(,.y. proceedings (including offort‘g tO =M:Odif)' 	vae4te any automatic: stytr injumtion), appeals, and any ant:A.44W post-judwwnt cocflon   th oismculting records, obtaining title reports (including foreclosure report), SurvoyorSt rep:irts;;. mid appraisal fees;  title insurance, and fees for the Trustee, to the ex-tent permitted by applicable aw OTati4t..ahm will pay any c;ourt:  oost9, in addition to all other sums provided by law. Fees and expen.:S.o ohall jue:1Aldeittytorneys fees that Lender, Tmstee, or both incur, if either or both are made partis:>s 	act).n to enjoin foreclosure or to any legal proceeding that Gcroattor ttigituws., 	d expenses are secured by this Det,,d. of 'Dust and are recowable from -ttg.. ProNtly, 

Rights of Trustee. Trustee shall nave all of the rights and duties of Lender as set forth in this section. 

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obiiptions of Trustee are part of this Deed of Trost: 
4464AniKEMSVMEs;12169 I 
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Powers of Trustee. In addition to all po-s7i,!..m ofarisinf,:..!  •as a matter of J,aw, 
Trustee shall have, the power to take the :following aetiont:,.th 	ct t 
upon the written request of Lender and ‹,irantor: (a,) join. in prt,.:,:parinv, an,f,l filing, 
plat of the Re& Property, including the dedication of strelets ot 	fig:4.ts to the public,:, 
(b) join in granting any easement or creating anyrestriction .33:1 tl-te 	l'rtperty; and (c) 
join in any subordination or other agr.eernentoffectini..; -this 1,-;lee-1 .,).fs Trust: t.-:tr 	intetest o 
Lender under this Deed of Trust. 

Obligations to Notify. Trustee shall.  not be obligated to noEifj any other party of a 
pending sale under any other quat deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a. party, unless the action or proceeding is brought. by 
Trustee. 

Trustee, Trustee shall meet ati qualations regnired fr. Trustee under applicable law. 
In addition to the rights ar,J. redies set forth a_bove, ih 0 all or any part of the  
Property, the Trustee shall have the right to tbreclose by notice and sale, ar_d Lender shall 
have the right to forecloSe.by judicial foreclosure, in either CaSe in accordance with and to 
the full extent provided by applicable law, 

Sucemor -Trustee, Lncier t. 1sk,ndk,e8 °Own, .171.fq from time to time appoint a 
.smeesSO:r Tr.usteo to any Trustee appointed nrider this Deed of Trust by an 1nstrumet3t execoteci and ox,k1lbsvi.....etgcd by Lender and rworded in the office of the recorder of 
CLAIM COunty, State: of Nevada: The successor trustee, without conveyance of the 
Property, shall succeed to all the title, power, and duties conferred upon the Trustee in 
this Deed. of Trust and by applicable law. This procedure for substitution of 'Mateo shall 
govern to the exclusion of all other provisions for substitution. 

MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a part of this 
Deed of Trust: 

Amendments. This Deed of Trust, together with any Related Documents, constitutes the 
entire understanding and agreement of the parties as to the matters set forth in this Deed 
of Trust No alteration of or amendment to this Deed of Trust shall be effective unless 
given in wtiting and signed by the party or parties sought to be charged or hound by the 
alteration or amendment, 

Annual R6ports. If the Propirty is used lbr purposes °tilt:4-  than Grantor's Tesiklert(:(1, 
GMEltOT shall furnish to Lender, upon request, a (.:ertifie‹.1 61,a..terimAt t)f re opuattd. g 
income received from 'the Pmperty tinting Grantor's iirevions lbczal year in such fosni and 
detail as Lender slifdl rwaire. "-.Net  Opetating Income" shall mean all cash rexeipts from 
the Property less all cash expenditures made in connection with the operation of the 
Property. 

43046,C0,19),YOX.:..BNSQ'SMM3'4i276951.Z.1 
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Caption Headings. Caption headins in this Deed of Trost are for convenience purposes only and are not to be used to interpret or define the provisions of this Deed of Trat. 
Merger. There slEali be no merger of the interest or estate created by this Deed of Trust with any other interest or estate in the Property at any time held by or tbr the benefit of Lender in any capacity, 'without the written consent of Lender. 

Govemirig: Law. This 1.)M4...0'4' Thist. Will 	goi,'Or.f...:ed by federal law applicable to Lendpr ancl.„ -to the c.-.1k.* not preernpited by foil0.ai 	the laws of tho State of Neva& . .widlod regard .to e:confliets ofp 	Vh De,ed of Trust has been accepted by Lemier in the State,4:.i:f'N'adl:k, 

choice of Ven2Ie. if there is a laccisuit, Grantor agrees upon Lender's request to sulmnit to the jarisdiction of the courts of Clark County, Slate of l'ieva,Ja. 

No 'Waiver by Lender. Lender shall not be ci,erneti to haw- waived anY.rigl-Its under this. Deed of Tata ttr14.2..kss, sath waivet givez vitiniJsii8acd by  
011111ar`• 	aw put of Lent.skr nOk,e-.Miltin. -any ti11t 	pper:ate as a :waiver.  of .;iski.ts,:h 
right or 11Y Cthe'rri0-1.t. A wa1 4'..rby Lad Of 4 provision of this Peed. of Trost 441.11 not. udc >t c'-PastitutP wavrg of Lalder)a .010It ott-w4wise to dernand stri.c.t ilme with -tbttt: pthvi&ion rguy other provision of 	of Tru.q., 	prior waiver by 1,,,ktictccr, .any-  .Ooto.se of k,:k..Itlitag bet:Ism:ea Le:ado,r and Gran:tor, 'Shall Constitute a xNailvet .of ally of Lender';.--i rightz 'ET of asty of Grantor's ol)ligations E-Is to :anY Lituse transac,:ti:ons.. Nkille.ratver thec-ortsent: of Lendet winimd utJr Deed fTrtist, the gtutingof sua 	 1:-.03t42:r 	arky 	sttE16(t, shall pot. %-ro.nsdtute centinokt-ig erRisent subsequent inst;:taczes 	 rd and atl eases stiab.i„v,nit*at-  tnay granted or withheld in the sole discretion of Lender., 

Severability •lf a court of competent jitrisdietion finds any provision of this Deed of Tnast to be illegal, invalid, or ut3enforoeable 	tt) 4ny drmstWloc., .1114 find:Inv," 2.hall not make The ofTerKling provi$Ion illegal., 	or' unenforotatge .3,$ to, any c.3tIvr oirclztrnstame, if tba..siblo, theof:fa:ding pr()vii..3ion shall be eonsid.erod thOtii.,floti, so T:4-41: beeolnes Inat%  waid and enfotveabl, if the i.)..ffpn(lk.,agpro.Tasion,, mg..lot eg) mudifled, 
shall be corisidered deleted from this Deed Of TrOSt..Utkoilletwise required by the illegality;  5,nvalidity, or unerifomeability of atty provision of.thi Deed of Trust sivart not affect the legality, validity or enforcea'Dility bf any other provision of this Deed of Trust., 

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Frust shall be birolq..,, opon and inure i0 the bellefit Of the parties, their successors and asbigns l:f ownerEllip of the prop tt,s,  veged in a person other than Orantor, Lender:  'without notice to GraMor-, remy deal Grantor's successors with teferenee to this Deed of Trtia anct the Inde'btedness b'y way of 
+n046,00011( QWEINS‘sWDMS 74/WA2,1 
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forbearance or extension without releasing Grantor from the obligations of this Deed of Trust or liability' under the indebtedness. 

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust, 
Waiver of Homestead Exemption, Granter hereby releases and waives all rights and benefits of the homestead exemption laws of the State of Nevada. as to all Indebtedness secured by this Deed of Trust. 

DEFINflIONS, ',Cixt 'following c..apitalid 	and terms shall have the following meanings when nsedin this Deed Qf 	' sfys8. speciftszgly stated to the contrary, all refereums to dollar .mountssiiIi11:kvai 	 .rioney of the Unitedftat f America, Words and terms used in the singular sd1 include the. piural, a.od the plurafshall include the singuln, as the context 'nay require, Words and terms not otherwise :.tefinied. in this iNted of Trust shall have the meanings attribute,rd to such twins in the Unifortu CotrAtier.cial Cod: 

Beneficially, The word "Beneficiary" means Bank of Nevada, and its successors and assigns, 

Borrower. The word "Borrower" means RED CARD LLC and includes all co-signers and co-makers signing the Note and all their successors and assigns. 

Deed of Trust. lie words "Deed. of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, 

Default, The word "Defaidt" means the Default set forth in this Deed of Trust in the section titled 'Default," 

Environmental Laws, The words "EnvirentineAmi..LaWs!' nwan any. aud 411.ot,ate, and local statutes, regulations and ordirianc relating to the ptrofetor 'f.h:lxinatl: ot the .r.7.0yiwojnea1, 'loading 1,:vit,Laut litrAitatiou. the Con-tpultiv,tmiw .Euvitx'stunatut COrttpemit'Ott, and I-Ja•ility. Act .of 19K, 	amold6a, 96014. 	CCERCLA'') .  the $up;0.4 Amgo..0i3vatsind RealAborizatien Aetof 
.19$6, Kb, L, 	99499. C+SARAis. 	flzwdpas..t3 TrakvonEtfiod. Act, 4.-q Sedion.: 1:'0-1„ 	the Res,oure:e Cons,ryatio,n ao.d. ReeOVay 
:3:Micul 004'3P(pi•,g or 001er: .alvlic.Alle:::statc:orfedf.g4Iaw. ruWs, Or ttglatationti the o Oppted pursnara 

Event of Default, The words "Event of Default" Mean any of the events of default set forth in this Deed of Trust in the events of default section of this Deed of Trust. 
Grantor. The word " &Enke mnea.a.9 RED CARD LW. 

43 .0 (14 9.\YOUNW WD1413‘12-76.9 5 32.3 
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Ca'aitaran to r. The word "G-`uarantor" means any guarantor, surety, or acco Mir10 dat party of any or all of the Indebtedness. 
Guaranty, The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a guaranty of all or part of the Note. 
Hazardous Substarices, The words il.ardous 	nomil of .0.ieix 	ube,oineetitratioa 	physik:,ai, ellemloa,1 To.ay cauut: 	..a....pZ0M1t Or: ..0.6t(1.-4.1:41 .haza.1,e, ztiviT.00Erg-331 W11.631 ialpriopefly nsed, 	swt-c(•,„ dispqmi 

.-t0a0uff.tOl1ftl:,.-fx:ittiz41)60zi,t4 or otholmvia..116P<Ileds 11he.w:ord.S. "f-,tuardous W.-3M 	very 	 -,:q;t1d a,11: toxic substanoes, materials 03' waste as adimi.-1. 	07t‘ Laws, The tem "Hazardous Subs+,ances"..alSO. 	W.W.1.)tit: 'iglitAtion,pk--;:troTeAttn petroletitn by-products or any fraction tivAtof 

l'kupir0:‘ ,ttaiots, Thc.. 	qr,uprove.u-,tents” means all existing and future Improvements, buiblingo,1hdflW 	1,116b11.6 hopes affi:;<ed on the Real Property, facilities, additions, replaeztnents and .001-e,r. igniAructior:t 0.t1 the: Real Property. 
Indebtedness,. The word "Indebtedne4s". 	prueipa 	f.uld arrtOtgria%..(10:,qb. iME.1 	payable :undet the 	Ret4teci.D.ocuinezi.s;ethe *it:4 rult.wals' 	6N:ttlthi;.)..n iTjt Ta6dirtozt.tort$ 	fz',O.n&Aidation.s of aml zial.)4:4::,,,n4)0$ for  the NOt,t‘. or Re4ite4 :00enieiii$. :and a313r:R111013r11$ 	ickdad5,tanceci 	.LA-ftde.r discharge Grantor's obligations or expqlse. :. 	by 1.1'1-rugee T.* Grantor's obligations under this Deed of '17rug., .together With interttst .on: lyaataErt,c)pstits: os:  provided hi this Deed of Trust, 

Lender, The word "Lender" means 	of Nevada, is successorsad assigns. 
POte'..,  The WC):4 	r6leaos 	PIVEITiT,35).1ry Note(N'ot.4.,-1 ,A) dated ..5,,a31.1-A 	2011, in  ornal prinoipitl aTtloca: 	Om  Aliiti on N ic 	Th.ons4nd ITFN Wirwv,-,Orm•and Nol):00 Dollar; 	.092,i9I;001. fto.th  Ortrior C 1,..etaier togitthe- 

Of; Inoati9z/s .0f,...ielinancinv.3. of, co.osoMict..0 for  the pl'orni•$sory: 

vvorti "PersortaI 	Tntat 	-.,.p.zik.4.1z11.;-,,,nt, fixtum.;4, trt.Obilt ho•t.•s, rsRutufatitlaseid boKnos: or moduldr buirkes, 	 1)(i t be.Gt1  a'xk'Ideci. (0 c.he i1 Prel>Crtv. 	tii-I,OrdaTICA,  witt‘, NeYada law, and Otller articles of ProPtt(Y tow or .1:leavailt.l' owvd by Ctrantar,13ad 31aw 	herc?..f.ker El,tvadl -,,, c3., or  atfixL .(1'. to or  t'g'x'd 	0,Nrafton 	th".." 1\04-.4  Pr0Pa3tY; Iogetia_lr with all a.,-.p.e..s;sion, w-td: akiltlo:t13 - (0:, 1ij:PPIKVMCV.:44; 011 	 t0r, ati>e ?;),Lf 2Vt:./1 prOpurtv; , W)d. C1X  'Mill art pr.o.e,mi 	withozt liniitztion 	 a.nd: of pivirtkitz3)'$)..,tim any sfaik:. (ir 	 pri-)posty  43:83,MAYCIICEMWSVENSU21693t2,1 
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Property.. The word "Property mea_as collectively the Real Property and the Persot3a1 Property. 

Real Property. 'Fhe words "Real Property" mean the real property, interests and rights, further described in this Deed of Trust 

itztiatt D.ortotatentli. Te. woRis. "Rei'ttted £) 	rs mear fl won/is,sciry  
lygn agmenlen-i$,.ervAivna,nev:tst}, 

detA2,: 	seunrit,:e 4e.eas, 	.tlior.tg,ag- 	:Ind clic! 
iu 	dUinn t 4 	 IU v   	 ..,(••••• • ;;; 

With 6F:. bd 

Rents, The word "Rents" 311 MIES 	present and future rents, revenues, income, issues, royalties, profits, and other benefits derivt'd from the Property, 

Trustee, The word "Trustee" means NEVADA TITLE COMPANY, whose address 
2500 N. BUFFALO DRIVE, SUITE 150, LAS VEGAS, NV 89128, and my substitute or successor trustees, 

GRANTOR ACKNOWLEDGES BAYING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TO fTS TERMS. 

GRANTOR.: 

-'•':'  
... 	

.;,.. 
.d. 	

... 	,,.. ,...e." ,. 	 „..... 
r.  

.". .„,..,` 	1 	, 	"Pnt  .1. ..• 	„ 	..„.- 
...., 	....-' ,Y.'" 	........-,,-7.0 

	

er" 	..1:,':•-•,,,:z"-,a'...--". .-..4..... 0$ ,....zr"._ .,..--.* 	.0.e-' 4.,..'''  - 	.-.,1-2---::-  ,-- 	--*-ANc4...-::: -. --.,  

	

NI kIRRA Y 	 o Klanager f RED CARE) LI,C ,. , 

R-011,4A1W LLC 
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATE OF NEVADA 

COUNTY OF CLARK 

This instrument was acIaowledged before nieon 
PETERSEN, Manager of RED CARD LLG. 

. 	 / 
. 	 11/4;.. 	 „. 	 I 	• 

• 	 n"'" - -- - 

(Signature of .6auidibt :wer:3 

Notary Public; in and for State of NEVAD.A 

RAY 

(Seal, if any) 

N.' 

" 

3G4 refrl Ttle0X-SNSVOrDMMt 27695 E 



EXHIBIT "A" 

LEGAL DESCRIPTION 

That portion of the- West Half (W 4i of the Southwest Quorter (SW V4) of the Southweq Quarter 
(SW 'A) of Section 2g.. Township 20 South., Range 60 East, IVID,B,80,4,, more partivulariy 
described as follows: 

Panel 0E30 ( 1) as shown by map thereof on fi]e in Filo 131 of Parcei Maps, Page 4 iu the Office of 
the County Recorder of Clark Courity, Nevada. 

43 04 ,C111:4 AYOKENS +31,111-140.1 27 6941 1 





Leader: 	Bank of Nevada 
2700 W Sahara Ave., Suite 420 
Las Vegas, NV 89102 

C 

3 	76— is 

LAW, 10 33.4.*7-7--1 

COMMERCIAL GUARANTY 

Borrower: RED CARD LLC 
1003 ROBIN OAKS DR. 
LAS VEGAS, NV 89l17 

Guarantor: MURRAY PETERSEN 
1003 ROBIN OAKS DR. 
LAS VEGAS, NV 89117' 

CONTINUING GUARANTEE OF PAYMENT AND PERFORMANCE, For good arid vah.lable c,,ortsideratiOn, Guanantor absolutely and iimontliti(If tally guarantees full and punctual 
PaYme,nt 	s'atisflicAioll of the Indebtt.xlness of Borrower to Lender, and the perforrnance and 
diaargilL,  of all Botro3evers obligations under the NOW and tho Related Docufnents. This is a guaranty of par tient' and Anerfounance and not of colle.etion 	Lenk.,)r 	mcorce thig Guaranty  
against Guarantor even when Lender has not exhau:sted Lender's regnediett against anyme else obligated to ps.y the Iridebtedrtess or against ,zuly collateral securing the Indebtedness, this Guaranty or any other guaranty of the Indebtedness, Guarantor will make ay payrnents Lender or its order, on dernsind, in legal .terider of the United States of Anierica, 	sarne-day funds, 'without set-off or deduction or coittnerolaim:  ,cand will otherwise perfon-r. Borrower';z3 obligations under the Note arid Related Documents. Under this Guscanty, Guarantor's liability is unlimited and Guarantor's obligations are continuing. 

INDEBTEDNESS. The word "Indebtedness" as used in this•Guaranty mezms ail of the prineipa) amount outstanding from time to time and at any one or more times, accrued unpaid interest thereon and sdi collection costs and legal expenses related thereto pertnitled by law, attorneys' fees, arising from any and all debts, liabilities tmd Obligations of every nature or form, now existing or hereafter arising or acquired, that Botrower individually or cONOIVtly Or 
interchangeably with others, owes or will owe I. ender, Indebtedness" includes, without limitation, oms, advances, debts, overdraft indebtedriess, clvdit s-..:ard indebtedness, least 
obligations Nabities and obligations under any interest rate protection agreements or fomign currency exchange agreements or commodity price protection agreements, other obligations, and liabilities of Borrower, and any present or future judgments against .13orro3,-ver,, 11.ttlare igNttact5, IOUS or transactions that renew, extend, rntxlify, rmnmc...onsolidate or substitute these debts, liabilities and obligations whether: voluntarily or tount1 d r to be,..-,.orn<1 due 
by their terms or acceleration; absolute or contingent; liquidated or ttnliquidated; determined or undetermined; direct or indirect; primary or secondary in ilah.tre r niairig from paranv or surety; secured ortirts.-stured',. joint  or several Or ,i0int and nV<Tai;. eleidiO'SZCAtd by a negotiable or non-negotiable instrwnent or writit'ig; originated by Lender or another or othem; harre4 or unenforceable against  BOtTOWe,t kir any reaz,30tt whatsoever; for atly transactions that ti-iay be voidable for any reason (such as infancy, insanity, kiltra sires or other\wise); and ornawd then 
reduced or ex-tinguished and then afterwards increased or reinstated, 

If Lender presently holds one or more guaranties, or hereafter receives additional pun:ties from Guarantor, Lender's rig.hts under all guaranties shall be cumulative, fl-Itis rtUarkiIIIY shall not (unless specifically provided below to the contrary) affect or. invalidato ikny such other 

046.049reOM si.mmn 207219,3 
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guaranties, Guarantor's liability will be Guarantor's aggregate liability under the tenris of this 
Guaranty and any such other unterminated guaranties. 

CONTINUING GUARANTY. THIS IS A "CONTINUING GUARANTY" UNDER WHICH 
GUARANTOR AGREES TO GUARANTEE THE FULL AND PUNCTUAL PAYMENT, 
PERFORMANCE AND SATISFACTION OF THE INDEBTEDNESS OF BORROWER TO 
LENDER, NOW EXISTING OR HEREAFTER ARISING OR ACQUIRED, ON AN OPEN 
AND CONTINUING BASIS. ACCORDINGLY, ANY PAYMENTS MADE ON THE 
INDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH GUARANTOR'S 
OBLIGATIONS AND LIABILITY UNDER THIS GUARANTY FOR ANY REMAINING 
AND SUCCEEDING INDEBTEDNESS EVEN WHEN ALL OR PART OF THE 
OUTSTANDING INDEBTEDNESS MAY BE A ZERO BALANCE FROM TIME TO TIME. 

DURATION OF GUARANTY. This Guaranty will take effect when received by Lender 
without the necessity of any acceptance by Lender, or any notice to Guarantor or to Borrower, 
and will continue in full force until all the indebtedness incurred or contracted before receipt by 
Lender of any notice of revocation shalt have been fully and finally paid and satisfied and all of 
Guarantor's other obligations under this Guaranty shall have been performed in full, If 
Guarantor elects to revoke this Guaranty, Guarantor may only do so in writing. G-uarantor's 
written notice of revocation must be mailed to Lender, by certified mail, at Lender's address 
listed above or such other place as Lender may designate in writing. Written revocation of this 
Guaranty will apply only to advances or new indebtedness created after actual receipt by Lender 
of Guarantor's vvTitten revocation. For this purpose and without limitation, the term "new 
Indebtedriess" does not include the Indebtedness which at the time of notice of revocation is 
contingent, uriliquidated, undeterrniried or not due and which later becomes absolute, liquidated, 
determined or due. This Guaranty will continue to bind Guarantor for all the Indebtedness 
incurred by Borrower or committed by Lender prior to receipt of Guarantor's written notice of 
revocation, including any extensions, renewals., substitutions or modifications of the 
Indebtedness. All renewals, extensions, substitutions, and modifications of the Indebtedness 
granted after Cruarantor's revocation, are contemplated under this Guaranty and, specifically will 
not be considered to be new indebtedness. This Guaranty shall bind Guarantor's estate as to the 
Indebtedness ettated both before and after Guarantor's death or incapacity, regardless of 
Lender's actual notice of Guarantor's death. Subject to the foregoing, Guarantor's executor or 
administrator or other legal representative may terminate this Guaranty in the same manner in 
which Guarantor might have terrDinateri it and with the same effect. Release of any other 
guarantor or termination of any other guaranty of the Indebtedness shall not affect the liability of 
Guarantor under this Guaranty. A revocation Lender receives from any one or more Guarantors 
shall not affect the liability of any remaining Guarantors under this Guaranty. It is anticipated 
that fluctuations may occur in the aggregate amount of the Indebtedness covered by this 
Guaranty, and Guarantor specifically acknowledges and agrees that reductions in the amount of 
the Indebtedness, even to zero dollars ($0,00), prior to Guarantor's written revocation of this 
Guaranty shall not constitute a termination of this Guaranty. This Guaranty is binding upon 
Gualantor and Guarantor's heirs, successors and assigns so long as any of the indebtedness 
remains unpaid and even though the Indebtedness may from time to time be zero dollars ($0,00). 

43046.0001V QKENSLSWEVISk 1 26672 f 9 3 
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GUARANTOR'S AUTHORIZATION TO LENDER. Guarantor authorizes Lender, either 
before or after any revocAtion hereof, without notice or demand and without lessening 
Guarantor's liability under this Guaranty, from time to time (A) prior to revocation as set forth 
above, to make one or more additional sectzed a unsecured loans to Borrower, to I wse 
equipment or other goods to Borrower, or otherwise to extend additional credit to Borrower; (B) 
to alter, compromise, renew, extend, accelerate, or otherwise change one or more times the time 
for payment or other MIMS of the Indebtedness Of any part of the Indebtaciness„ including 
increases and decreases of the rate of interest on the Indebtedness; extensions may be repeated 
and may be for longer than the original /oart term; (C) to take and hold security' for the payment 
of this Guaranty or the Indebtedness, and exchange, enforce, waive, subordinate, fail or decide 
not to perfect, and release any such security, with or without the substitution of new collateral; 
(D) to release, substitute, agree not to sue, or deal with any one or more of Borrower's sureties, 
endorsers, or other guarantors on any terms or in any manner Lender may choose; (E) to 
determine how, when and what application of payments and credits shall be made on the 
indebtedness; to apply such security anci direct the order or manner of sale thereof, including 
without limitation, any nanjudi6at al(4. permitted by the terms of the controlling security 
agreement or deed of tru.st, as Lender in its discretion may determine; (G) to sell, transfer, assign 
or grant participations in all or my part of the Indebtedness; and (H) to assign or transfer this 
Guaranty in whole or in part, 

GUARANTOR'S REPRESENTATIONS AND WARRANT/ES. Guarantor represents and 
warrants to Lender that (A) no representations or agreements of any kind have been made to 
Guarantor which would limit or qualify in any way the terms of this Guaranty; (B) this Guaranty 
is executed at Borrower's request and not at the request of Lender; (C) Guarantor has full power, 
right Fand authority to enter into this !Guaranty; (D) the provisions of this Guaranty do not conflict 
with or result in a default under any agreement or other instrument binding upon Guarantor and 
do riot result in a violation of any law, regulation, court decree or order applicable to Guarantor; 
(B) Guarantor has not and will not, without the prior written consent of Lender, sell, lease, 
assign, encumber, hypothecate, transfer, or otherwise dispose of all or substantially all of 
Guarantor's assets, or any interest therein; (F) upon Lender's request, Guarantor will provide to 
Lender financial and credit information in form acceptable to Lender, and aH such financial 
information which currently has been, and all future financial information which will be 
provided to Lender is and will be true and correct in all material respects and fairly present 
Guarantor's financial condition as of the dates the financial information is provided; (0) no 
material adverse change has occurred in Guarantor's financial condition since the date of the 
most recent financial statements provided to Lender and no event has occurred which may 
materially adversely affect Guarantor's financial condition; (H) no litigation, claim, 
investigation, administrative proceeding or similar action (including those for unpaid taxes) 
against Guarantor is pending or threatened; (I) Lender has made no representation to Guarantor 
as to the creditworthiness of Borrower; and (1) Guarantor has established adequate means of 
obtaining from Borrower on a continuing basis information regarding Borrower's financial 
condition. Guarantor agrees to keep adequately informed from such means of any facts, events, 

cir.Kwristances which might in any way affect Guarantor's risks under this Guaranty„ and 
--04armtor rnrther-ag.reethat, absent a request for information, Lender shall have no obligation 

OttarantOr: any information or documents acquired by Lender in the course of its 
relationship with Borrower. 
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GUARANTOR'S WAIVERS. Except as prohibited by applicable law, Guarantor waives any right to require Lender (A) to COEItirlUC lending money or to extend other credit to Borrower; (B) to make any presentment, protest, demand, or notice of any kind, includirtg notice of any flonpsyment of the Indebtedness or of firsy nonpayment related to any collaterfals  or notice of any action or nonfiction on the pan of Borrower, Lender, any surety, endorser, or other gua.rantor in connection with the Indebtedness or in connection with the creation of new Or additional loans or obligations; (C) o resort for payment or to proceed directly or at once against any person, including Bormwer or any other guarantor; (D) to proceed directly against or exhaust any collateral held by Lender from Borrower, any other guarantors  or any other person; (E) to give notice of the terms, time, and place of any public or private sale of personal property securit)," held by Lender from Borrower or to comply with any other applicable provisions of the Uniform Commercial Code; (F) to pursue any other remedy within Lender's power; or (G) to commit any act or omission of any kind, or at any time, with respect to any matter whatsoever:. 

Guarani() atm waiveS .itny-  and ali rights or defenses had on •Flittlyship or iMpairment of 00.11ateral. including, bitt not limited to, any rights or defensez, ratsing by rea,s(zi of(A) Nyvada 
Revised Statute SeKtion 40,430 and any "one action" ()r "antkleficienvy" (-)17-  ally other law Whidi niay prevent Lender from bringing any action, including 0 Claim fbr deficiency, 0gaList UairatttOrz  beibre: or after Lender's cc.$rnmencernent ()r C.E>rIlpletiort .0is 	fo roe kre. 
either judicially or by exercise of a power of sak; (i3)% any election ofremediez: .  by Len.der wucb destroys or otherwise adversely affects GuarantOr's subrogation rights or G'uaranoeS rights to proceed against Borrower for reimbursement, including without limitatiQn, any lo.sF, of nghts Guarantor may suffer by reason of any law limiting, qualifying, or discharging the )ndebtedness,; (C) any disability or other defense of Borrower, of ally other gioAntbr, .4:131ftfuly other pm.04,91,  by reason of the cessation of Borrower's liability from any f,-„ause whatsoovet, catr than Nyment in full in legal tender, of the Indebtedness; (D) an  right to Claim discharge of the indebtpdness on the basis of unjustified impairment of in collateral for the IndO)tedness; (fr:s.) any statute of limitations, if at any time any action or suit brought by Lendcr againv,' Quarantor 
there is outstanding Indebtedness which is not barred by. any vplicable statutt. of lirniuttions,,, (F) any defenses given to guarantors at law .or 	egtii.ty other thm itan,a1 payment and performance of the Indebtedness, If paymeot is rmle by 00rtower, whether voluntaxily or otherwise, or by any third party, on the Indebtedness =Ohm:taller LeT-Kier .,torced to remit the amount of that payment to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, the Indebtedness shall be considered unpaid for the purpose of the enforcement of this Guaranty, 

Guarantot further waives and agrees not to assert or claim at any time arty deductims to ihe 
araccum exkizantml under this Guaranty for any claim of setoff, counteretaim, counter demand, recoupmem or similar right. whether such claim, demand or right may be asswed by the BoaQwer, the. Guarantor, or both, 

GUARANTOR'S UNIDE/tSTANDING WITH RESPECT TO WAIVERS. Guarantor v,Parrantsid cmes that each of the waivers set forth above is made with Guarantors full koowledge 5ignifiearict: and constNquences and that, under the circumstances, the waivers are reasonable and not contrary to public policy or law. If any such waiver is determined to be 
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contrary to any appliable law or public policy, such waiver shall be etTective only to the extent 
permitted by law or public policy. 

IFUGHT OF SETOFF, 'fb the extent permitted by applicable law, Lender reserves a right of 
setoff in all Guarantor''3 accOttot$ with Lender (whether checking, savings, or 50111e other account), This includes ati accounts Guarantor 11Q1ds joMtly with someone else and all accounts Guarantor may open in the futurc. tiowever, thi$  does not include En.$y IRA or Keogh auotint,,i., 
any trust accounts for which seu)ff would be prohibited by law, or monies in any accounts that were received pursuant to the federal Soci-al &emit),  Act, im.7.1vding, witi-outhmLin retirement and survivors benefits, suppleroental security inixinc berletio and 
insurance benefits. Guarantor authorizes Lender, to the extent permitted by appkeblehsto hold these funds if there is a default, and Lender rnzy pph LIK funds in tee a(Tnura: in pay 
what Guarantor owes under the terms of this Guaranty, 

SUBORDINATION OF HORROWER'S DEBTS TO GUARANTOR. Guarantor agrees that the Iridebtecines, -whether now existing or hereafter created, shall be superior to any claim that 
Guarantor may now have or hereafter acquire against Borrower, whether or not Borrower bnornes inscAtnt, Guarantox hereby expressiy subordinates any claim Guarantor may have 
awlinsit.  Borrower, upon any aCCO011t w4atsoever,toa.ny claim that Lender may now or hereafter have against Borrower. ln the event of insolvency and consequent liquidation of the assets of Borrol,ver, through bankruptcy, by an assignment for the benefit of creditors, by voluntary 
liquidation, or otherwise, the assets of Borrower applicable to the payment of the claims of both Lender and Guarantor shall be paid to Lender as'nd shall be first applied by ,L ,ender to the indebtedness. Guarantor does hereby assign to 1,.t.:nderH tlaisris which it rnay have or acquitt against Borrower or against any assignee or rue i banimIptcy of Borrower', provided however, that such assignment shall be effective only frg the purpose of assuring to Lender MI 
payment in legal tender of the Indebtedness. If Lender so recluest$, any notes or credit 
agreements now or hereafter evidencing any debts or obligations of Borrower to Guarantor shall be marked with a legend that the same are subject to this Gtuiranty and shall be delivered to Lender. Guarantor agrees, and Lender is hereby authorized, in the name of Guarantor, from time to time to file financing statements and continuation statements and to execute documents and to take such other actions as Lender deems necessary or appropriate to perfect, preserve and enforce its rights under this Guaranty, 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Guaranty: 

Amendments, This Guaranty, together with any Related Documents constitutes the 
entire understanding and agreement of the parties as to the matters set forth in this 
Guaranty. No alteration of or amendment to this Guaranty shall be effective unless given 
in writing and signed by the party or parties sought to be charged or bound by the 
alteration or amendment. 

Attorneys)  Fees; Expenses, Guarantor agrees to pay upon demand all of Lender's costs 
and expenses, including Lender's attorneys' fees and Lender's legal expenses, incurred in 
connection with the enforcement of this Guaranty. Lender may hire or pay someone else 
to help enforce this Guaranty, and Guarantor shall pay the costs and expenses of such 

$3D46.0470'0KENSIS WE.W35‘: 2667219.3 



COMMERCIAL GUARANTY 
(Continued) 
	

Page 6 
ON. vog 

..7.7.7Khor000000roomonua...,....m.,e 

enforcement. Costs arid expenses include Lender's attorneys fees and legal expenses 
whether OF not there is a lawsuit, including attorneys' fees and legal expenses for 
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or 
injuriction), appeals, and any anticipated post-judgment co coon services. Guarantor 
also shall pay all court costs and such additional fees as may be directed by the court. 

Caption Headings. Caption headings in this Guaranty are for convenience purposes 
only and are not to be used to interpret or define the provisions of this Guaranty.  

Governing Law. This Guaranty will be governed by federal law applicable to Lender 
and, to the extent not preempted by federal law, the laws of the State of Nevada without 
regard to its conflicts of law provisions. This Guaranty has been accepted by Lender in 
the State of Nevada, 

Choice of Venue. If there is a lawsuit, Guarantor agrees upon Lender's request to submit 
to the jurisdiction of the courts of Dark County, State of Nevada. 

Integration. Guarantor further agrees that Guarantor has read and fully understands the 
terms of this Guaranty; Guarantor has had the opportunity to be advised by Grantor's 
attorney %vial respect to this Guaranty; the Guaranty fully reflects Guarantor's intentions 
and parol evidence is not required to interpret the terms of this Guaranty. Guarantor 
hereby indemnifies and holds Lender harmless from all losses, claims, damages, and 
costs (including Lender's attorneys' fees) suffered or inctzred by Lender as a result of 
any breach by Guarantor of the warranties, representations and agreements of this 
paragraph. 

Interpretation, in ai cases where there is more than one Borrower or Guarantor, then 
all words used in this Guaranty in the singular shall be deemed to have been used in the 
plura.1 where the context and construction so require; and where there is more than one 
Borrower named in this Guaranty or vhen this Guaranty is executed by more than one 
Guarantor, the words "Borrower" and 'Guarantor" respectively shall mean all and any 
one or Imre of thern, The words "thlarantm," "Borrower," and "Lender" include the 
heirs, successors, assips, and transferees of each of them, If a court finds that any 
provision of this Guaranty is not valid c.)'r should not be enthrced, that fact by itself will 
not mean that the rest of this Guaranty will not be valid or enforced, Therefore, a court 
will enforce the rest of the provisions of this Guaranty even if a provision of this 
Guaranty may be found to be invalid or unenforceable. if any one or more of Borrower 
or Guarantor are corporations,, parinerships, limited liability companies, or similar 
entitles, it is not necessary for Lender to inquire into the powers of Borrower or 
Guarantor or of the officers, directors, partners, managers, or other agents acting or 
purporting to act on their behalf, and any indebtedness made or created in reliance upon 
the professed exercise of such powers shall be guaranteed under this Guaranty. 

Notices Any notice required to be given under this Gua,nulty shall be given in vaiting, 
and except for revocation notices by Guarantor, shallbe effective Awn actually 
delivered, when actually received by telefacsimile (unit.'zs otherwise required by law), 
when deposited with a nationally recognized overnight courier, or, ifar,taile,d, when 
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deposited in the United States mail, as first class, certified or registered mail postage 
prepaid, directed to the addresses shown near the beginning of this Guaranty, All 
revcw,atiort notices by Guarantor shall be in writing and shall be effective upon delivery to 
Lender as provided in the section of this Guaranty entitled "DURATION OF 
GUARANTY." Any party may change its address for notices under this Guaranty by 
giving formal written notice to the other parties, specifying that the purpose of the notice 
is to change the party's address. For notice purposes, Guarantor agrees to keep Lender 
infbnned at all times of Guarantor's current address, Unless otherwise provided or 
required by aw, if there is more than one Guarantor, any notice given by Lender to any 
Guarantor is deemed to be notice given to all Guarantors: 

No Waiver by Leader, Lender shall not be deemed to have waived any rights under this 
Guaranty unless such waiver is given in writing and signed by Lender. No delay or 
omission on the part of Lender in exercising any right shall operate as a waiver of such 
right or any other right. A waiver by Lender of a provision of this Guaranty shall not 
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance 
with that provision or any other provision of this Guaranty. No prior waiver by Lender, 
nor any course of dealing between Lender and Guarantor, shall constitute a waiver of any 
of Lender's rights or of any of Guarantor's obligations as to any future transactions. 
Whenever the consent of Lender is required under this Guaranty, the granting of such 
consent by Lender in any instance shall not constitute continuing consent to subsequent 
instances where such consent is required and in all cases Such consent may be granted or 
withheld in the solo discretion of Lender, 

Successors and Assigns. Subject to any limitations stated in this Guaranty on transfer of 
Guarantor's interest, this Guaranty shall be binding upon and inure to the benefit of the 
parties, their successors and assigns. 

PROVISION FOR PROVIDING FINANCIAL INFORMATION (GUARANTORS). 
Guarantor agrees to provide Bank with the following: 

(a) Annual federal income tax returns including ail schedules and K-ls due within 30 
days of the due date. If an extension is filed a copy of the extension request must be submitted 
within 30 days of the due date. 

(b) Annual financial statements of Guarantor within 30 days of year end, 

RELEASE. As a material part of the consideration for Lender entering into the Loan 
Documents, Guarantor agrees as follows (the "Release Provision"): 

(a) 	Guarantor hereby releases and forever discharges Lender and Lender's 
predecessors, successors, assigns, participants, officers, managers, directors, shareholders, 
employees, agents, attorneys, representatives, parent corporations, subsidiaries, and affiliates 
(hereinafter ail of the above collectively referred to as "Lender Group") from any and all claims, 
counterclaims, demands, damages, debts, agreements, cove.nants, nt cormac.t$,, obligations, 
liabilities, accounts, offsets, rights, actions, and cames of action of any rial= whalsoever, 
including, without limitation, all claim% <imil,anda, azA cause& of action for contribution aud 
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indemnity, whether arising at law or in equity, whether presently possessed or possessed in the 
future, whether known or unknown, whether liability be direct or indirect, liquidated or 
unliquidated, whether presently accrued or to accrue hereafter, whether absolute or contingent, 
foreseen or unforeseen, and hether or not heretofore asserted, which Guarantor may have or 
claim to have against any of Lender Group, accruing prior to the date of this Amendment, except 
as expressly provided in the Loan Documtmts; provided, however, that Lender shall not be 
rthased hereby from any obligation to pay to Guarantor any amounts that Guarantor may have 
on deposit with Bank, in accordance with applicable law and the terms of the documents 
establithing any such deposit relationship, 

(b) 	Guarantor agrees not to sue any of Lender Group or in any way assist any other 
person or entity in suing Lender Group with respect to any claim released herein. The Release 
Provision may be pleaded as a full and complete defense to, and may be used as the basis for an 
injunction against, any action, suit, or other proceeding which may be instituted, prosecuted, or 
attempted in breach of the release contained herein. 

(c) 	Guarantor acknowledges, warrants, and represents to Lender Group that: 

Guarantor has read and understands the effect of the Release Provision. 
Guarantor has had the assistance of independent counsel of its own choice, or has had the 
opportunity to retain such independent counsel, in reviewing, discussing, and considering all the 
terms of the Release Provision; and if counsel WU retained, counsel for Guarantor has read and 
considered the Release Provision and advised Guarantor to execute the same. Before execution 
of this Agreement, Guarantor has had adequate opportunity to make whatever investigation or 
inquiry it may deem necessary or desirable in connection with the subject matter of the Release 
Provision.  

(ii) Guarantor is not acting in reliance on wiy Mprcseritztion., understanding, or 
agreement not expressly set forth herein. Guarantw 1 dsmos.k4kcivt-,z Owl Landes Group ha A not 
made any representation with respect to the Release Provision except as expressly get forth 
herein. 

(iii) Guarantor has executed this Agreement and the Release Provision thereof 
as its free and voluntary act, without any duress, coercion;  or undue influence exerted by or on 
behalf of any person. 

(iv) Guarantor is the sole owner of the claims released by the Release 
Provision, and Guarantor has not heretofore conveyed or assigned any interest in any such claims 
to any other person or entity. 

(d) 	Guarantor understands that the Release Provision was a material consideration in 
the agreement of Lender to enter into the Loan Documents. 

(e) 	it is the express intent of Guarantor that the release and discharge set forth in the 
Release Provision be construed as broadly as possible in favor of Lender Group so as to 
foreclose forever the assertion by Guarantor of any claims released hereby against Lender Group. 
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(1) 	If any term, provision, covenant, or condition of the Release Provision is held by 
a court of competent jurisdiction to be invalid, illegal, or unenforceable, the remainder of the 
provisions shall remain in full force and effect. 

DEFINITIONS. The following capitalized words and terns shall have the following meanings 
when used in this Guaranty. Unless specifically stated to the contrary, all references to dollar 
amounts shall mean, amounts in. lawful money of the United States of America. Words and terms 
used in the singular shall include the plural, and the plural shall include the singular, as the 
context may require, Words and terms not otherwise defined in this Guaranty shall have the 
meanings attributed to such terms in the Uniform Commercial Code; 

Borrower, The word "Borrower" means RED CARD LLC and includes all co-signers 
and co-makers sigying the Note and all their successors and assigns. 

Guarantor, The word "Guarantor" means everyone signing this Guaranty, including 
without limitation MURRAY PETERSEN, and in each case, any signer's successors and 
assigns. 

Gua.ranty. The word "Guaranty" means this guaranty from Guarantor to Lender. 

Indebtedness. The word Indebtedness" means Borrower's indebtedness to Lender as 
more particularly described in this Guaranty. 

Lender. The word "Lender" means Bank of Nevada, its successors and assigns, 

Loan Documents. The words "Loan Documents" mean the Note and the Related 
Documents. 

Note, The word "Note" means and includes without limitation all of Borrower's 
promissory notes and/or credit agreements evideneing Borrower's loan obligations in 
favor of Lender, together with all renewals of, extensions of, modifications of 
refinancings of, consolidations of and substitutions for promissory notes or credit 
agreements, 

Related Documents, The words "Related Documents" mean all promissory notes, credit 
agreements, loan agreements, environmental agreements, guaranties, security agreements, 
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments, 
agreements and documents, whether now or hereafter existing, executed in connection 
with the indebtedness. 

EACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE 
PROVISIONS OF THIS GUARANTY AND AGREES TO ITS TERMS. IN ADDITION, 
EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE 
UPON GUARANTOR'S EXECUTION AND DELIVERY OF THIS GUARANTY TO 
LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN 
THE MANNER SET FORTH IN THE SECTION TITLED "DURATION OF 
GUARANTY" NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO 
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Red Card LLC 
1003 Robin Oaks Drive 
Las Vegas, 'Nevada 8911 0.1 

November 22, 2011 

By MESSENGER 

Murray Peterson 
1003 Robin Oaks Drive 
Las Vegas, Nevada 89117 

Re: 	Loan (the "Loan") made by Bank of Nevada ("Lender") to Red Card LLC, 
Nevada limited liability company ("Borrower"); Notice of Defaults and 
Acceleration. and Demand for Payment and Cure 

Sir or Madam: 

We have been retained by Lender in connection with the Loan. The Loan is evidenced 
by a certain Promissory Note (Note A) dated. March 30, 2011„ in the principal amount of 
$1,444,898,00, payable by Borrower to Lender ("Note A"), a certain Promissory Note (Note B) 
dated March 30, 2011, in the principal amount of $1,092,591.00, payable by Borrower to Lender 
("Note B" and together with Note A, the "Notes"), and a certain Business Loan Agreement dated 
March 31, 2011, between Borrower and Lender (the "Loan Agreement"), The Loan proceeds 
were used to repay the loan previously made by Lender to Borrower as described on page 1 of 
the Loan Aw.reement„ All capitalized terms used and not otherwise defined herein shall have the 
meanings provided in the Loan Agreement. 

Note A is secured by a certain First Deed. of Trust from Borrower to Nevada Title 
Company, as Trustee, for the benefit of Lender, dated March 30, 2011, and recorded in the 

: Official Records of Clark County, Nevada ("Pfficial Records"), on March 31, 2011 , in Book No. 
20110331 as .Document No. 0004688 (the "First Deed of Trust"). Note B is secured by a certain 
Second Deed of Trust from Borrower to Nevada Title Company, as Trustee, for the benefit of 
Lender March 30, 2011, and recorded in the Official Records on April 1., 2011, in. Book 
No, 20110401 as Document No, 0000103 (the "Second .Deed of Trust" and together with the 
First Deed. of Trust, the "Deeds of Trust"). The Notes, Deeds of Trust, Loan Agreement, and a11. 
other documents pertaining to the Loan, as each may have been. amended, modified, assigned, 
supplemented or replaced, are herein collectively referred to as the "Loan Documents," 

; 
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The Loan was guaranteed by Murray Petersen as provided in the Commercial Guaranty 

dated March 30, 2011 (the "Guaranty"). 

Borrower has failed to make the monthly payment due on September 30, 2011, and all 

subsequent payments (each. a "Payment Defiant"). Each such Payment. Default is an Event of 

Default under the Loan Documents. As a result of the Payment Defaults, Lender hereby declares 

the entire unpaid principal balance under the Notes together with all accrued and unpaid interest 

immediately due, as permitted under the Notes. 

The Loan is in default, furthermore, based on (i) Borrower's failure to pay and discharge 

when due all .taxes imposed upon the real property encumbered. by the Deeds of Trust, 

(ii) Borrower's failure to provide Lender with quarterly internally prepared financial statements 

of Borrower within thirty (30) days of quarter end, and (iii) the outstanding principal amount of 

the Loan exceeds seventy-five percent (75%) of the As-is value of the Property (each an 

"Additional Nftwit"), Each such .Additional Default is an Event of Default under the Loan 

Documents. Lender h.ereby demands that Borrower cure each Additional Default within fifteen 

(1.5) days of receipt of this notice. 

The outstanding principal balance of the Loan as of November 21, 2011, is 

$2,529,169.57. Please contact Joel Nichols of Bank of Nevada for the full payment amount, 

which will include the unpaid principal balance plus interest, late charges, default interest, 

attorneys fees, and costs and expenses, 

Effective 'November 18, 2011, per diem interest on the outstanding principal amount has 

been and will be calculated at the rate set forth in the Notes under the heading "Interest After 

Default" which is the Initial Rate (as defined in each Note) plus 5.000% per annum. 

Please immediately remit to Lender all Rents as provided in each of the Deeds of Trust. 

This letter is also Lender's demand under Nevada Revised Statutes Section 107A,270 that 

Borrower pay over to Lender the proceeds of any Rents of the property securing the Loan which 

have accrued hut remain unpaid as of the date on which you receive this letter or which accrue 

on or after that date. 
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Lender is currently evaluating its remedies under the Loan Documents and reserves the 
right to exercise any and all such remedies including, without limita.tion, foreclosure on the 
property described in the Deed of Trust and ea1 action to enforce the Guaranties, 

Very truly yours, 

SNEL11...- .4 
• "1  

• 

Stephen B. Y.6ttn:. 

SB Yleao 
cc: 	Joel Nichols (by e-mail) 



Received by: 
• 

) 

• 

-. ...x..40..-  •.7 - 

A 	 kT... • 

Snell & Wilmer 
LAW rIFF±::.:ES 

3883 Howard Hugh: Parkwav 
Suhe 1100 

Las Vr,'-gas, Nevada 89 69 
(702) 784-520O 

Fax: (702) 784-5252 
corn 

Mumy Petersen 

8490 WeSt:CM Dr. NwRvggo & 	 r.aS .V cps;  NV 89145 
s'eore; 702.982 6207 	702 9S 6205 mun.alp ©css-I-v. cora 

RUNNER'S SLIP 

a. 	1 i•-)--) 
	

Time: 11:17:39 
	

Sender: Cheryl 
	

Atty Initials: SBY 
AM 

Client: Bank of Nevada 
	

Matter: Red Card 'LLC 

File No, 43046-0049 

Document Name: 

Destination';. 	County 
	

Li Secretary of State 
	

I ROC 
Federal 	 it 	 Master Calendar 

	
Deliver 

Bankruptcy 
	

fl Judge Signature   Pick up 
Recorder 
	 Li State Bar 

	 Li Other 

Address: Red Card LI,C 
rft-p, 

Las Veg•as., Nevaca f#41+9. 
Special instructions: 

Murray Peterson 
,nr,L.P4412,15.4AMP.,21i.ERM 

	
GUs 

Las Vegas, Nevada 

?VD 	Dr. 
$5'?"5' 

Date and Time Completed: 

4:1046.0O49 YOKE i'ISVSWOM SA 1 4 ON 



Date and Time Completed; 

Address: Red Card L.LC 
1003 Robin Oaks Drive 
Las Vegas, Nevada 89117 

Special Instructions: 

Ro6\A iDcilics  D. 

qgvt, m4, a ctud 	n ew a ddi(ess 

Pemily n 

Murray Peterson 
1003 Robin Oaks Drive 
Las Vegas, Nevada 89117 

-ttieLo 

Si990 wes r 
Pr. 

Received by: 

Snell & Wilmer 
; 

AVV 

3883 Howard Hughes Parkway 
Suitc ]00 

Las Vegas, Nevada 89169 
(702) 784-5200 

Fax: (702) 784•5252 
v,470,,,, ,sMaw.com  

-RUNNER'S SLIP 

Date: 11/22/20I 

Client; Bank ofNevada 

File Nor 43046-0049 

Document Name: 

Time: 1.1:17:39 
AM 

Sender: Cheryl 

Matter: Red. Card LLC 

Atty 	SBY 

Destination 	1 County 
I Federal 
I: Bankruptcy 

71  Recorder 

Fl  Secretary of State 
Lj Master Calendar 

Judge Signature 
H State Bar 

ROC 
Deliver 

n Pick up 
[1] Other 

IN/Elican: 

3 r.;<.' 	9 	 4C: 



EXHIBIT 8 

EXHIBIT 8 



int ft: 201112220000692 
Fen: $222.00 
WC Fae: 
1212212011 06:04:06 Arti 

MN: 138-28401-009 

RETURN TOFFRUS FEE coNrAer INFO: 
NIEVADA TITLE COMPANY 
2500 N. BUFFALO DRIVE #150 
LAS VEGAS, NEVADA 89128 
(702) 251-5236 

NEVADA TITLE LAS VEGAS 
Re-corded By: NISH Pga: 5 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF BREACH AND ELECTION TO SELL lONDER DEED OF TRUST 

FORECLOSURE NO. B1-11-0022-FCL 

NOTICE IS HEREBY GIVEN: 

That Nevada Title Company, a Nevada corporation, is the current Trustee under the 
First Deed of Dtta recorded on March 31, 2011 in Book 20110331 as Document No 0004683 
of Official Records in the office of the County Recorder of Clark County, Nevada ("Official 
Records"), and the Second Deed of Trust recorded on April 1, 2011 in Book 20110401 as 
Document No. 0000103 of Official Records, each as modified or mendod, if applicable 
(together, the "Deeds of Tnist"), made. by Red Card LLC, a Nevada limited liability company„ 
as Grantor ("Bon-ower"), securing obligations presently in favor of Bank of Nevada 
("Beneficiaary"). 

That a breach of the obligations for which such Deeds of Trust is security has occurred in that 
theinstanient of principal mad'interest chap on September 30„ 2011 under that certain 
Promissory Note (Note A), dated March 30, 2011, which was made by Borrower ("Note A"), 
and all subsequent payments„ which have not been paid, remain due, owing and delinquent 
together with all sums (if any) advanced by the Beneficiary and any interest accrued thereon to 
preserve the security of the Beneficiary. 

Each such non-payment is an Event of Default under Note A and that certain Promissory Note 
(Note 13), dated March 30„ 20115  which was made by Borrower ("Note B" and together with 
Note A, the 'Notes').. That by reason thereof; the undersigned, present Beneficiary under such 
Deeds of Trust, has executed and delivered to said Trustee a written Deelantion of Default aad 
Demand for Sale, and has declared and does hereby declare all sums secured thereby 
intme-cliatcly due and has elected and does hereby elect to cause the trust property to be sold to 
satisfy the obligations secured thereby. 

Furthermore, Beneficiary herein elects to conduct a unified foreclosure sale pursuant to the 
provisions of the Nevada 'Uniform COBX13-rivruiel Code (NRS Chapter 104) and to include in the 
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nonj udici ai forec/osure  of the estate, dmsril.led in this Notice of Default and Eleotion to Sell any 

and all personal property and fixtures clescribed in the Deeds c.(f Trust ,ancl in any other 

81IMMelltS in favor of Beneficiary. Banelielary reservo the right to revoke its election as to 

some or all of the personal property and/or fixturess, t)r to add additional pmsonal property 

and/or f.xtares to the eleetiorts herein expressed, at Beneficiarls sole election from the to time 

and to any time until the consummation of the Trustees sale to be conducted putsuant to the 

Deeds of Trust and this Notice of Default and Election to Sell. 

Additional defaults have occurred, furthermore, based on (1) Borrower's failure to pay and 

discharp when due al/ taxes imposed upon the real property encumbered by the Deeds of Trost, 

Borrower'$, faiiure to provide Beneficiary with quarterly internally prepared financial 

gvemnts of Brvrower wiThln 01-4-ty (30) days of quarter end, and (H) the outstanding principal 

amount of the loan exceeds seventy-five percent (75%) of the As-Is value of the Property (each 

an "Additional Default"). Each such Additional Default is an Event of Default under the Notes 

and subject to Borrower's right to cure each such Additional Default in the manner provided in 

the Deeds of Trust 

YOU MAY HAVE THE RIGHT TO CURE THE DEFAULTS DESCRIBED HEREIN AND 

REINSTATE THE OBLIGATION SECURED BY SUCH DEEDS OF TRUST ABOVE 

DESCRIBED„ SECTION 107.080 OF NRS PERMITS CERTAIN DEFAULTS TO BE 

CURED UPON THE PAYMENT OF THE AMOUNTS REQUIRED BY THAT SECTION 

WITHOUT REQUIRING PAYMENT OF THAT PORTION OF PRINCIPAL AND 

INTEREST WHICH WOULD NOT BE DUE HAD NO DEFAULT OCCURRED, WHERE 

REINSTATEMENT IS POSSIBLE, IF THE DEFAULT IS NOT CURED WITHIN THE 

REINSTATEMENT PERIOD, THE RIGHT OF REINSTATEMENT WILL TERMINATE 

AND THE PROPERTY MAY THEREAFTER BE SOLD. 

To determine if reinstatement is possible and the amount, if any, necessary to CUM the default, 

contact the Beneficiary, whose name and address as of the date of this notice is: 

Bank of Nevada 
2700 W. Sahara Avenue 
Las Vegas, NV 89102 
Attn: Joel Nichols 
Moine; (702) 252-6123 

[Signatum and acknowledgnent on following page.) 
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DONNA L S1COU 
NioNry Panc $toftof Warracka 

higo M-762014 
My uw. exp.. ksois 17, 2014 

DATED:ac44:e: 	2011 

BANK OF NEVADA 

1 I 
,.... 	p ,...7.. , 

•"' 	1 ..,,'"1.- 	i 
t.  ,,.../..):14117-'----f- vAc,4;;  

,..,.„--7....,,.._..4 )„.......64 ...?......:,..A, 	x.., .------, 
3-m-4-1̀Ni tAols., Cir( -0 President 

,:i0e,J1 n A:11,-0  Ls:,  

STATE OF NEVADA 
COUNTY OF CLARK 

e.7 	 71 4" This instrument was acikKowle.dg3x1 before me 	:2/ 2011 bylkx:INiehols as Vice 
President of Bank s.).-e.1 swatia, 

se- 

[Exhibit A on following pagej 

BY: 

_ 	-e.,  , 	 ......, ,......- 
....., 

4.-...":,•14'-m• 	4.1,..-.,S.-",.."-•-•n•-•-n".....:-,,,,,. ......,.... 	.., 

(Notary Publio) 

DYI rseA L, Si C,C3 L) 

IN*. 	- 

31,t r‘ fL 	7P1(-1 

Page 3 of 6 
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EXHIBIT A 

AFFID.,,437f OF AUTHORITY TO EXERCISE THE POWER OF SALE 

FORECLOSILTRE NO, B14141022 FCL 

STATE OF NEVADA 

COUNTY OF CLARK 

Joel Nichols, being first duly sworn upon oath attest, as required by NRS 107,080(2) (c), the 
following, based on personal knowledge and under the penalty of perjury under the laws of the 
State of Nevada. 

I. 	I am a Vice President of Bank of Nevada ("Bank of Nevada")., 

2. 1 am authorized to make this Affidavit of Authority to Exercise the Power of Sale (the 
"Affidavit') on behalf of Bank of Nevada in connection with the foregoing Notice of Breach 
and Election to Sell Under Deed of Trust (the "Notice of Breach") to which this Affidavit is 
attached, 

3. As part of my obligations to Bank of Nevada, 1 have reviewed the file (the "Loan 
Documents") relating to the loan (the "Loan"). by Bank of Nevada to Red Card LLC, a Nevada 

liability company (the "Borrower"), 

4. 1 know the matters stilted in this Affidavit of my own personal knowledge which is 
derived from review of the Loan Documents and from information obtained from the authorized 
employees or agents of Bank of Nevada a.s to which matters so derived I believe them to be 
true, 

5. Bank of Nevada, having an address of 2700 West Sahara Avenue, Las Vegas, Nevada 
89302, is (a) the cull-ern beneficiau of record of the First Deed of Trust recorded on March 31, 
2011 in Book 20110331 as Document No 0004688 of Official Records in the office of the 
County Recorder of Clark County, Nevada ("Official Records"), Which is referenced in the 
Notice of Breach (the 'TIM Deed of Trust"); (b) the current beE3eficiary of record of the Second 
Deed of Trust recorded on April I, 2011 in Book 20110401 as Document Na. 0000)03 of 
Official Records, each as modified or amended, if applicable (the "Second Deed of Trusr and 
together with the First Deed of TTi3St, the "Deeds of Trust"), which is referenced in the Notice 
of Breach, (c) the current holder of the Promissory Note (Note A), dated March 30, 2011 ris.lote 
Al which is secured by the First Deed of Trust affecting certain real and personal property 
described therein (the "Property"), (d) the current holder of the Promissory Note (Note B), dated 

Page 4 of 6 
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March 30, 2011 ("Note B" and together with Note A, the 'Notes") which is sectgred by the 
Second Deed of Trust affecting the Property, and (e) the current servicer of the Loan. 

6. 	There are no known prior beneficiaries of each of the Deeds of Trust and no known 
instruments conveying the beneficial interest of Bank of Nevada in either Deed of Trust, 

7.. 	Bank of Nevada is in actual or constructive, possession of each Note. 

8. Nevada Title Company, a Nevada corporation, having an address of 2500 North Buffalo 
Drive, Suite fil50, Las Vegas, Nevada 89128, is the cusrent trustee under each of the Deeds of 
Trust and has authority to exercise the power of sale with respect to the Property pursuant to the 
instruction of Bank of Nevada. 

9. The amount of principal and interest in default as of December 13, 2011 for Note A is 
$1,471„617.29 (including outstanding principal in the amount of $3,436,578.57), plus additional 
amounts mcoverable under the Loan Documents as a result of the default, 

10. The amount of principal and interest in default as of December 13, 2031 for Note B is 
$1,149,062.17 (including outstanding principal in the amount of $1,092,591.00), plus additional 
amounts recoverable under the Loan Documents as a result of the default. 

11, The aggregate amount of principal and interest in default as of December 13, 201 for 
the Loan (Note A and Note B together) is $2,620,679A6 (including outstanding principal in the 
mount of $2,529,169.57), plus additional amounts recoverable under the Loan Documents as a 
result of the default 

12, 'Ile maximum principal arflOtta secured by the First Deed of Trust is $1,444,898.00 
and the ma.ximurra principal amount secured by the Second Deed of Trust i5 $1,092,591.00. 

13. A. 'good faith estimate of all fees imposed and to be imposed (including legal fees) 
because of the default described in the Notice of Breach is $5,000.00, plus additional fees and 
charges which may accrue in connection with collection efforts relating to such default. 

14. A good faith estimate of the total costs and fees to be charged to the Borrower in 
connection with the exercise of the power of sale by the Trustee is $6,200.00, plus additional 
fees and charges as may be imposed in connection with the Trustee's foreclosure services. 

[Signature and certifications on following page.) 
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STATE OF NEVADA 
COUNTY OF CLARK 

-1301-w-V4„ 	f.; COI 

KC; Or,iq —.167,,P. 0 1 - 

3"-I4 	17(  4.01 

0011NA L SPCOLI 
P'kharf Pvba; Zgub ,4vevelda 

Ntb. 02-76201-1 
My oppi. ap,km 17, 2014 

4.•VaiVe-N2;70,.........-6,:,•.-s4.....,- • .....4.-4.-,-...,..-4 ,,,,,MX, 1 
-liont“titk 

,.../......74,.A;0044)40.{1;•10,...S..e.414.310:4 n.`,stNNATIAL1N1on-n71,-6ViDO 

0014KA 
tifseati4 

1413, 02.76201-/ 
My mt. cop. Jorm 17, 2014 

Dated: Demmber2/ 2011 

/ 	 - 	 
fEa Noi in his representative capacity 
as Vice President of Bank of Nevada 

STATE OF NEVADA 
COUNTY OF CLARK 

Signed und sworn (or affiratod) to me on December 	2011 by Joel Nichois, in his 
representative cmpaQity,e3(54:4 President of Bark ofNevada., 

14 IA Ntkee 

This instrument was au*powledged before me on December 	2011 by Joel Nichols, in his 
representativeopa0,plifiVit -x:.-. President of Bank of Nevada. 

ccee:, / 

(Notary Pablie) 
„Fee 

3Jra 	0-0 04 
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CLERK OF THE COURT 

Electronically Filed 
04/12/2013 02:46:30 PM 

COMP 
Michael D, Stein, Esq, 
Nevada Bar No. 4760 
SNELL & WILMER. I,: L.P. 
3883 Howard_ Eit,i2;hes Parkway 
Suite 1100 

4 	Las Wc,--  NV S' 1  
lelephone  
Ern al r 11. '3 1. C 	S I a. 	C al 

, 

. , 	7oC z- - 
Bank of ffi? -vada, a Arew.-0a 	-4' Y; 	P r 1_, C... 	CA.1,  

7 

DISTRICT COURT 

CI LARK COT ' NTY NEVAD A  

BANK OF NEVADA, a Nevala bar in 
12. 	corporation, 

case No, : A— 1 3 - 6 8 0 0 1 2 - C 

Dept. No,: 

14 	vs, 

MURRAY PETERSEN. an  individual, 

attendant. 

COMPLAINT 

Plaintiff. BANK. OF'  NE:.VAil ze.„. 	7 

	

'A> _Ler-1 .1:7.4.v. 	" 1.)101...-7.47,07)., by and through its undersigned   

counsel of record, brings this Complaint againstDefen.d.ant 	RRA  .  PETERSEN.  

21 	individual ("Petersen"). and alleges 	Ibl1ovv_3: 

L 	PARTIESH_TRISDICTION AND VENUE 

•") 
	

Plaintiff is a Nevada bankinf.z cor oration. with its principal office in the State of 

Nevada. 

Upon information and -belief Petersen is a resident of Clark County, Nevada, 

this 'T 'he Court has sublect matter 	 r 	thiq a-÷ion pursuant to Article 6 jurisdiction  , 	—  

cl 	s 1 0 4 Section 	
- 	 r-ti 	 „ 

	

 of the : Nev.:cci 	Constitution and Nevada Revised 	 3 \ 	. , , - 

16 

17 

18 

19 

70 

-) 

3. 

28 



The Court ha.s personal iurisdiction over Defendants under N,R,S, 	14065 

because Red Card' s 	ii-da.ce of business is Clar 
	

Nevada Murray a resirresident, 	ai. 	of 

Clark County, Nevada a.n.d regularly conducts business in Clark County, Nevada. 

5, 	-Venue in Clark County, Nevada is 

.1,-;ENERAI ,.  ALLEGATIONS 

6. Plaintiff repeats and incorporates all pre(- ei-' ilw  aUegaLioris •r,,  

The Lean Transaction 

8 
	

Red C.'. ard, LL,C, 	evada limited liability comoarr,"  (" 1 -  orrower") and Lender 

„ 	_ entered Into a Business Loan Agreement dated ,1'.s-1,--1,rch. 30, 2011 (the 'Loan Agreeinem ) rot a loan 

4 

0 

,oroner pursuant to N.R..S. 13,010, A 

described 	 "4- 
4 	 ' on. page I 	,11.1.7.,  L oan 0 ' L ender Borrower   - io  repay a loan previously made .2v 	to  

11 	Aueernerv;' 	"r : - 

12 
	

8, 	An authentic copy of the Loan Agreement is attached hereto as Exhibit 1 and 

13 	incorporated,  herein by this reference. 

I 4 
	

Borrower executed a. Promissory Note (No e A) dated March 30„ 2011 in favor ol 

15 Len.der, through which Borrower promised to pay Lenc,er the principal amount of :'.1)i,4“. 4- ,898 . 

with interest on the unpaid principal balance from the date of the Note until paid ("Note A" ). 

I 7 
	

10. 	An authentic copy of Note A is attached hereto as Exhibit 2 and incorporated 

18 	herein by this reference, 

19 
	

11, 	-Borrower executed .Promissory Note (Note B) (1;.,ited March 30, 2011 in favor oi 

Lender, through which -Borrower -promised to pay Lender the principal amount of S1,092,591  

- with interest on the unpaid principa l balance from the date of tn.e Note until paid A 

An authentic cony of the Note B attached hereto as Exhibit 3 and incorporated 

herein by this reference, 

13. 	Borrower, as 	 4 urantoi, exteaLeL c First 	 Nfir -11 30 10 II  for the 

- benefit of Lender. 

An authentic coT of the 'First Deed of Trust is attached hereto as Exhibit 4 and 

incorporated herein. by this reference. 

Nevada  The First Deed of Trust was recorced in Clark County, 



7 I 

2011 as instrument No, '01' 0'1 i0004688 	" 	Clark Cou.nt.y Nevada  

16, 	The First Deco of Trust encumbers the land described in :Exhibit A attached to the 

• 	 _ of Trust, and 	 know', as 8490 V‘,“-„),:st...Iff Vegas, Nevada 89145 

. 	. 	 kt_i 	 Lrk.,1 	

D 	 7.19-1 
flr. -4,97,, +-.--; • 

_ - 	 ?: beanno 	 No . 	 S 401 009 ( 4-1-, - 

Borrower,  as uraritor, executed a Second Deed of Trust dated March 30, 2011 for 

6 	the benefit of Lender: 

18. 	An -,nit.neritic copy of the Second Deed of Trust is attached hereto as i,xhamt 5 and 

8 	incorporated herein by this reference. 

9 
	

19, 	The 	 April Second Deed of trust was recorded. in Clark County Nevada, on pi.J.3 3, 

2011 as Inst-w1.---rt No 20' 100/401-000 ; 	Official. Records_ 	CourqL'i Nevada.  

4C), 	_ Second Deed of Trust encumbers the Property, 

The Loan Agreement, Note A, Note B, First Dee-i o-f Trust and Second Deed of 

rust are hereafter eleffed to collectively as the "Loan Documi?nts," 

Under the Loan Agreement, an Event of Default has occurred if Borrower fails to 

make an payment when due under the Loan. 

e's Under the Loan. Agreement, 	Even t of Default has occurred if Borrower fails to - " - 	- - 	- 

comply with or to pet w obligation,  rm anv otner term, 	covenant of condi tion contained in the , 

Loan Agreement or any of the "Related Documents," as defined in the Loan Agreement, or to 

1 9 - 	 - 
comply with or to pehor113. any 4z.„rn4 	 (r.  cone_ , 	 5 	_ • 	A.C.. 	N-1 ition contained in any other 

agreement between Lender and ;',orrower, 

21 
	

Under Note A, an Event of Default has occurred if Borrower fails to make any 

,- Note.  

	

payment when. due unu(-.:1 	z 

Under Note A 	of Default has occurred if Borrower fails to comply with 

or to perform any other term, obligation, covenant or condition contained in Note A or in any of 

C 	1 • 	 1 	• 
boe-  e .a21. ( \.-10 ka: . 	ot 	comply with. or to perform 0.11V term, obli gation, covenant or condi tion 

contained in. any other agreement between Lender and Borrower, 

Under N*„q ,  B . an 	• 	
s 	 1t-  occurre d if polloVt1 fails to make any  



avment when due .under Note B. 

- 	 ' 	A 	
, 

Under Note B. an Event, of Default has occurred it Borrower 	 _ ,ans 	cornp3v with 

3 	or to perform any other term, obligation, covenant or condition contained. in Note B or in any of 

4 the related documents or to comply with or to perform any term, obligation, covenant or condition 

5 	contained in any other ,,,42.reernent between Lender and Borrower, 

Under the First Deed of Trust, an Event of Default has occurred if Borrower fails 

to make any payment when. due under the " Indebtedness, 
, 

t a.s defined in the r Trust.  

Under the F;i's'• 	of Trust, rt in Event of 	has occurred if Borrower fails 

Q 
•  

to comply with or to ierform any other term, ooll•-. 7,--- on covere-fro-  o-  condition 	 tr . 	 . 	contained  _ 	- 

First Deed of Trust or in any of the " Related Documents,"  as clef):  ed. in the First Dt.:- ed, of Trust, or 

11 to comply with or to perform any term obligation, r- ovPri9-1-it or condtt, on contained in any other 

12 agreement between Lender and Borrower, 

13 	30. 	Under the Second Deed of Trust, an Event of Default has occurred if Borrower 

• - „ thus to make any payment when due under the "indebtedness," 	 1-d in the. Second 	of defined .. A A ti 	• 	A A- .C- 	 . 

15 	Trust, 

16 
	

31. 	Under the Second Deed of Trust, an Event of Default has occurred if Borrower 

17 
	

fails to comply with or to perform 	 oll'ugt''G, yulu .t or condition, contained in 

the First Deed of Trust or in arrv of the "'Related Docurrert tR " as defirleri'  in the Second -.1-_)eed of 

Trust, or to comply wan or to perform any term, obligation, covenant or condition contained in 

20 any other agreement between Lender and Borrower. 

21 	II, 	The Guaranty 

Petersen executed a Commercial Guaranty dated March. j 2011 intavor of 

.n 
j 

Lender, 

authentic copy of the Comnercia • 3- 1 , *-irilltVis atti- ciHed. hereto as Exhibit 6 and 

incorporated. herein by this reference. 

Under the -_[_..oan Agreement, the execution and delivery of the Commercial 

Guaranty was an express condition rm.,Tedc..! ;. to each advance made to Borrower under the Loan 

4 



CI) 

Areerl" , rTt 

Under the terms of the Co mmerc i 
	

Petersen .2bsolutw.and 

;.1neonditionally guaranteed 	and punctual payment and s .-1-ti.s.faction of the Indebt,,r dm-sq as 

defined therein., of Borrower toL end er ,  and the performance and discharge of 21 1 Borrower's  

obligations under the note arid the T - ated documents, as defined therein. 

Pursuant to NR.S 40.495 and the .term.s set iorth 	the b‘ ( -1-'1  _ 

WAIVERS"  section of t 
„ 

Lommerciai Uuaranty ) 

	 • w)l vee  he p ro-. 
 
v)-  of _

„ , , 	, 

The. Defaults 

.Doyrower failed to make the monthly -; vnen- s due on September 	740 11 and 

all subseqUent payments 

Each Payment Default constitutes an Event of .Default under the Loan Documents 

19, uarantor, make.  t v' e r-qui r-d pavl-Pon+  under the win Is Petersen.. 	_ 	. 	 1.4, -. 4_ 1 —Li: ALL. 	 ,C- 

'U 

14 

agreed in the Commercial Guaranty, constituting an .Event of Default under the Loan Documents, 

4' 
	

resultof th ebreach 	the Loan Documents, Lender k,--111C00 its .e(sa[ COUnSr-d 

1 4 to provide :Borrower and Petersen written Notice of Defaults and Acceleration and Demand for 

P 	t and 8 .-nennuCure -.5:1- 

_ 

	 (De liJult'' ) 

41., 	In the Letter of Default, Plaintiff' s counsel reminded. Borrower and Petersen that 

18 
	the entire unpaid principal balance under the Note with all accrued and unpaio.i nterest was 

1. 9 	immediately due and that the breaches not related, to the " I ndebtedness”  had to he cured. 

20 	42. 	An authentic copy of the Letter of Default is attached hereto as 'Exhibit 7 and 

21 	incorporated herein by this reference. 

Lender la.s recorded a "Notice of :Breach and Election to Sell Under Deed of 

) A 
	

Trust'  in Clark County,Nevada pu.10,1,,It to theFi rst Dee(. of Trust and Second Deed of Trust 

14 
	

ti'V kJ!, 	 ?

401,4,-; 	
j? • 

The Notice of Breach was recorded with the Clark County Recorder on December 

No. '" 11 1')"041n0Q2 Official Records, Clark County, Nevada, "011 as Instrument. 

An authentic copy of the Notice of Breach is attacied hereto as Exhibit 8 and 

- 5 - 



4 

6 

incorporated herein by this reference. 
A 

46 	Pursuant to the Loan -.Documents, the entire unpaid balance of the loan made to 

Borrower is immediately due and payable, 

_ Petersen. breached the terms of he Commercial 11,1-3.ani.failing to pay 

_..oan in full when it became immediately due and payable. 

48 	ir.th lltkI and belief the fair market  value of the Property as of  

commencement of this action is an approximate amount of S1,850,000, 

ILL CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 

(Breach of Guaranty) 

Plainti fT repeats every allegation contained in the. preceding paragraphs. 

10 

12 

49 

50. 1...._.ornmercial Guaranty is a va. 	atzu 	 between the 

I 3 	Plaintiff and Petersen., 

14 	.S 1 
	

:Plaintiff has fully performed its obligations under the Loan Documents and 

15 	Commercial Cuaranty. 

52. 	Petscnhas br,,-ached the teiins of the Coininercial Guaranty by failing to pay. hL - 

loan in. full at maturity, 

18 
	

As a resuit of Petersen's brea.eh of th.e C_.'.ornmercial Guaranty, Plaintiff is entitled 

to recover an amoamount no grea.ter than: 

20 
	

The 	 an by %ifk1  the  Inebtedness exceeds the. hilr market value of 

	

- 	 . 

	

- - 	, the rlroperty as of the date of commencement this c.i.„ton; or A- 

If a 	 - - 	 - 
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58. 	Petersen owed Plaintiff a duty to act in good faith, 

Petersen breached that duty in performing in a manner that was unfaithful to the 

A 	 Ito 	1 1. t]. Commercial Guaranty, 

60. As a result of Petersen's breach, Plaintiff's justified expectations have been 

denied. 

61. As a result of Petersen's breach, ..Plaintiff is entitled to recover an amount no 
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' _4_‘_47% 	 1 ' that is the amerence between the amount 	which the property was 

actually sold and the indebtedness; 

whichever is the lesser amount: 

'Pursuant to the terms of the Commercial Guaranty, Plaintiff is entitled to recover 

23 	its reasonable attorneys fees and other costs incurred in connection with the enforcement of the 

24 	Loan Documents and Commercial. Guaranty, including, but not limited to, costs incurred in 

iz. this action. bringing  
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indebtedness exceeds 	
• fair market value of the property as of the date of commencement of 

is 	.1L.4 	 - this action or (b) If a i--(-)reol'- u-o 	z -  c-T-Ve,' Wore a agment IS entered the 1- niourt q;t4 

is the c.thicrelic.:e we en the amount for which the property was actually sold and the , 	: 

Indebtedness, whihchever is the lesser amount but is an amount in excess of $10,000A0 

B. 	For Plaintiff s reasonable attornevs fees and costs incurred in enforcing the Loan' • - 

6 Documents and Commercial Guaranty, including, but not limited to costs incurred in bringing this 

action and 

For such_ other a.nd _further relief as the Co lit may cieen-  just and a)propriate. 
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BUSINESS LOAN AGREEMENT 

Borrower RED CARD LW 
1003 ROBIN OAKS DR, 
LAS 'VEGAS, Nit 89117 

Lender Bunk of Nevad 
2700 W Sahara AIle, Suite 420 
Las Vegas, NV 89102 

THIS BUSINESS LOAN AGREEMENT dated March 30, 2011, is made and executed between 
RED CARD LLC ("Borrower") and Bank of Nevada ("Lender") on the following terms arid 
conditions. 

This Agreement governs: (a) the Promissory Note (Note A) executed by Borrower dated 
March 30, 2011, in the principal amount of One Million Four Hundred Forty-Four Thousand 
Eight Hundred Ninety-Eight and Noll 00 Dollars ($1,444,898.00), and (b) the Promissory Note 
(Note B) executed by Borrower dated March 30, 2011, in the principal amount of One Million 
Ninety-Two Thousand Five Hundred Ninety-One and No/100 Dollars ($1,092,591,00), together 
with (0) all renewals of, extensions of, modifications of, refinancings of, consolidations of, and 
substitutions for such Promissory Notes, Proceeds of the Loans evidenced by such Promissory 
Notes shall be used solely for the purpose of repayment of the loan previously made by Lender 
to Borrower as provided in a certain Business Loan Agreement dated October 23, 2006, and 
evidenced by a certain Promissory Note dated October 23, 2006, in the stated principal amount 
of Two Million Four Hundred Thousand and No/100 Dollars ($2,400,000.00) (the "Previous 
Loan"). 

TERM, This Agreement shall be effective as of March 30, 2011, and shall continue in fun force 
and effect until such time as all of Borrower's Loans in favor of Lender have been paid in full, 
including principal, interest, costs, expenses, attorneys' fees, and other fees and charges, or until 
such time as the parties may agree in writing to terminate this Agreement 

CONDITIONS PRECEDENT TO EACH ADVANCE, Lender's obligation to make the 
initial Advance and each subsequent Advance under this Agreement shall be subject to the 
fulfillment to Lender's satisfaction of all of the conditions set forth in this Agreement and in the 
Related Documents. 

Loan Documents. Borrower shall provide to Lender the following documents for the 
Loan: (1) the Note; (2) Security Agreements granting to Lender security interests in the 
Collateral; (3) financing statements and all other documents perfecting Lender's Security 
interests; (4) evidence of insurance as required below; (5) guaranties; (6) together with all 
such Related Documents as Lender may require for the Loan; all in form and substance 
satisfactory to Lender and Lender's counsel 

Borrower's Authorization, Borrower shall have provided in form and substance 
satisfactory to Lender properly certified resolutions, duly authorizing the execution and 
delivery of this Agreement, the Note and the Related Documents, in addition, Borrower 
shall have provided such other resolutions:, authorizations, documents and instruments as 
Lender or its counsel, may require, 

Payment of Fees and Expenses. Borrower shall have paid to Lender all fees, charges, 
and other expenses which are then due and payable as specified in this Agreement or any 
Related Document, 
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Representations aud Warranties. The representations and warranties set forth in this 
Agreement, in the Relied Documents, and in any document or certificate delivered to 
Lender under this Agreement are true and correct. 

No Event of Default- There shall not exist at the time of any Advance a condition which 
would constitute an Event of Default under this Agreement or under any Related 
Document. 

REPRESENTA'riONS AND WARRANTIES. Borrower represents and warrants to Lender, 
as of the date of this Agreement, as of the date of each disbursement of loan proceeds, as of the 
date of any renewat extension or modification of any Loan, and at all times any indebtedness 
exists: 

Organization. Borrower is a limited liability company which is and at all times shall be, 
duly organized, validly existing, and in good standing under and by virtue of the laws of 
the State of Nevada. .Borrower is duly authorized to transact business in all other states in 
which Borrower is doing business, having obtained all necessary filings, governmental 
licenses and approvals for each state in which Borrower is doing business, Specifically, 
Borrower is and at all times shall be, duly qualified as a foreign limited liability 
company in all states in which the failure to so qualify would have a material adverse 
effect on its business or financia! condition. Borrower has the NH power and authority to 
own its properties and to transact the business in which it is Eresently engaged or 
presently proposes to engage, Borrower maintains an office at 100eROBIN OAKS DR., 
LAS VEGAS, NV 89117, Unless Borrower has designated otherwise in writing, the 
principal office is the office at which Borrower keeps its books and records including its 
records concerning the Collateral Borrower will notify Lender prior to any change in the 
location of Borrower's state of organization or any change in Borrower's name. 
Borrower shall do all things necessary to preserve and to keep in full force and effect its 
existence, rights and privileges, and shall comply with all regulations, rules, ordinances, 
statutes, ordure and decrees of any governmental or quasi-governmental authority or 
court applicable to Borrower and Borrower's business activities. 

Assumed Business Names, Borrower has filed or recorded all documents 'or filings 
required by law relating to all assumed business names used by Borrower. Excluding the 
name of Borrower, the following is a complete list of all assumed business names under 
which Borrower does business: None. 

Authorization, Borrower's execution, delivery, and perfounance of this Agreement and 
all the Related Documents have been duly authorized by all necessary action by 
Borrower and do not conflict with, result in a violation of, or constitute a default under 
(1) any provision of (a) Borrower's articles of organization or membership agreements, 
or (b) any agreement or other instrument binding upon Borrower or (2) any law, 
governmental regulation, court decree, or order applicable to Borrower or to Borrower's 

properties. 

Financial Information, Each of Borrower's financial statements supplied to Lender 
truly and completely disclosed Borrower's financial condition as of the date of the 
statement, and there has been no material adverse change in Borrower's financial 
condition subsequent to the date of the most recent financial statement supplied to 
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Lender. BOITOWer has no material contingent obligations except as disclosed in such 
financial statements. 

Legal Effect, 'This Agreement constitutes, and any instrument or agreement Borrower is 
required to give under this Agreement when delivered will constitute legal, valid, and 
binding obligations of Borrower enforceable against Borrower in accordance with their 
respective terms. 

Properties. Except as conten-iplated by this Agreement or as previously disclosed in 
Borrower's financial statements or in writing to Lender and as accepted by Lender, and 
exc-ept for property tax liens for taxes not presently due and payable, Borrower owns and 
has good title to all of Borrower's properties free and clear of all Security Interests, and 
has not executed arty security documents or financing statements relating to such 
properties. AU of Borrower's properties are titled in Borrower's legal name, and 
Borrower has not used or filed a financing statement under any other name for ae the 
last five (5) years. 

Hazardous Substances, Except as disclosed to and acknowledged by Lender in writing, 
Borrower represents and warrants that: (I) During the period of Borrower's ownership of 
the Collateral, there has been no use, generation, manufacture, storage, treatment, 
disposal, release or threatened release of any Hazardous Substance by any person on, 
under, about or from any or the Collaterai. (2) Borrower has no knowledge of or reason 
to believe that there has been (a) any breach or violation of any Environmental Laws; (b) 
any use, generation, manufacture, storage, treatment, disposal, release or threatened 
release of any Hazardous Substance on under, about or from the Collateral by any prior 
owners or occupants of any of the Collateral; or (c) any actual or threatened litigation or 
claims of any kind by any person relating to such matters, (3) Neither Borrower nor any 
tenant, contractor:, agent or other authorized user of any of the Collateral shall use, 
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, 
under, about or from any of the Collateral; and any such activity shall be conducted in 
compliance with all applicable federal, state, and local laws, regulations, and ordinances, 
including without limitation all Environmental Laws, Borrower authorizes Lender and its 
agents to enter upon the Collateral to make such inspections and tests as Lender may 
deem appropriate to determine compliance of the Collateral with this section of the 
Agreement Any inspections or tests made by Lender shall be at Borrower's expense and 
for Lender's purposes only and shall not be construed to create any responsibility or 
liability on the part of Lender to Borrower or to any other person, The representations 
and warra.nties contained herein are based on Borrower's due diligence in investigating 
the Collateral for hazardous waste and Hazardous Substances, Borrower hereby (I) 
releases and waives any Astute claims against Lender for indemnity or contribution in the 
event Borrower becomes liable for cleanup or other costs under any such laws, and (2) 
agrees to indemnify, defend, and hold harmless Lender against any and all claims, losses, 
liabilities, damages, penalties, and expenses which Lender may directly or indirectly 
sustain or suffer resulting from a breach of this section of the Agreement or as a 
consequence of any use, generation, manufacture, storage, disposal, release or threatened 
release of a hmrdous waste or substance on the Collateral. The provisions of this 
section of the Agreement, including the obligation to indemnify and defend, shall survive 
the payment of the Indebtedness and the termination, expiration or satisfaction of this 

irets.c 
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Agreement and shall not be affected by Lender's :acquisition of any interest in any of the 
Collateral, whether by foreclosure or otherwise 

Litigation and Claims, No litigation, claim, investigation, administrative proceeding or 
similar action (including those for unpaid taxes) against Borrower is pending or 
threatened, and no other event has occurred which may materially adversely affect 
Borrower's financial condition or properties, other than litigation, claims, or other events, 
if any, that have been disclosed to and acknowledged by Lender in writing. 

Taxes. To the best of Borrower's knowledge, all of Borrower's tax returns and reports 
that are or were required to be filed, have been filed, and all taxes, assessments and other 
governmental charges have been paid in full, except those presently being or to be 
contested by Borrower in good faith in the ordinary course of business and for which 

. adequate reserves have been provided. 

Lien Priority, Unless otherwise previously disclosed to Lender in writing, Borrower has 
not entered into or &anted any Security Agreements, or permitted the filing or attachment 
of any Security Interests on or affecting any of the Collateral directly or indirectly 
securing repayment of Borrower's Loan and Note, that would be prior or that may in any 
way be superior to Lender's Security Interests and rights in and to such Collateral, 

Binding Effect This Agreement, the Note, all Security Agreements (if any), and all 
Related Documents are binding upon the signers thereof, as well as upon their successors, 
representatives and assigns, and are legally enforceable in accordance with their 
respective terms, 

AFFIRMATIVE COVENANTS, Borrower covenants and agrees with Lender that, so long as 
this Agreement remains in effect„ Borrower will; 

Notices of Ciainns and Litigation. Promptly inform Lender in writing of (1) all material 
adverse changes in Borrower's financial condition, and (2) all existing and ajl threatened 
litigation, claims, investigations, administrative proceedings or similar actions affecting 
Borrower or any Guarantor which could materially affect the financial condition of 
Borrower or the financial condition of any Guarantor, 

Financial Records. Maintain its books and records in accordance with GAAP, applied 
on a consistent basis, and permit Lender to examine and audit Borrower's books and 
records at all reasonable times. 

Financial Statements. Furnish Lender with such financial statements and other related 
formation at such frequencies and in such detail as Lender may reasonably request. 

Additional Information. Furnish such additional information and statements, as Lender 
may request from time to time 

Insurance, Maintain fire and other risk insurance, public liability insurance, and such 
other insurance as Lender may require with respect to Borrower's properties and 
operations, in fonn, amounts, coverages and with insurance companies acceptable to 
Lender. Borrower, upon, request of Lender, will deliver to Lender from time to time the 
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policies or certificates of insurance in form satisfactory to Lender, including stipulations 
that coverages will not be cancelled or diminished without at least ten (10) days prior 
written notice to Lerlder. Each insurance policy also shall include an endorsement 
providing that coverage in favor of Lend.er will not be impaired in any way by any act, 
omission or default of Borrower or any other person. In connection with all policies 
covering assets in which Lender holds or is offered a security interest for the Loans, 
Borrower will provide Lender with such lender's loss payable or other endorsements as 
Lender may require, 

Insurance Reports. Furnish to Lender, upon request of Lender, reports on each existing 
insurance policy showing such information as Lender may reasonably request, including 
without limitation the following: (I) the name of the insurer; (2) the risks insured; (3) the 
amount of the policy; (4) the properties insured; (5) the than current property values on 

the basis of which insurance has been obtained, and the manner of determining those 
values; and (6) the expiration date of the policy, in addition, upon request of Lender 
(however not more often than annually), Borrower will have an independent appraiser 
satisfactory to Lender determine, as applicable, the actual cash value or replacement cost 
of any Collateral. The cost of such appraisal shall be paid by Borrower. 

Guaranties. Prior to disbursement of any Loan proceeds, famish executed guaranties of 
the Loans in favor of Lander, executed by the guarantor named below, on Lender's 
forms, and in the amount and under the conditions set forth in those guaranties. 

Name of Guarantor Amount 

MURRAY PETERSEN Unlimited 

Other AgreementL Comply with all teems and conditions of all other agreements, 
Ivhether now or hereafter existing, between Borrower and any other party and notify 
Lender immediately in writing of any default in connection with any other such 
agreements. 

Loan Proceeds. Use all Loan proceeds solely for Borrower's business operations, unless 
specifically consented to the contrary by Lender in writing. 

Taxes, Charges and Liens, Pay and discharge when due all of its indebtedness and 
obligations, including without limitation all assessments, taxes, governmental charges, 
levies and liens, of every kind and nature, imposed upon Borrower or its properties, 
income, or profits, prior to the date on which penalties would attach, and all lawful claims 
that, if unpaid, might become a lien or charge upon any of Borrower's properties, income, 
or profits. 

Performance, Perform and comply, in a timely manner, with all terms, conditions, and 
provisions set forth in this Agreement, in the Related Documents, and in all other 
instruments and agreements between Borrower and Lender. Borrower shall notify 
Lender inurtediately in vniting of any default in connection with any agreement. 

Operations. Maintain executive and management personnel with substantially the same 
qualifications and experience as the present executive and management personnel; 
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provide written notice to Lender of any change in executive and management personnel; 
conduct its business affairs in a reasonable and prudent manner. 

Environmental Studies. Promptly conduct and complete, at Borrower's expense, all 
such investigations, studies, samplings and testings as may be requested by Lender or any 
governmental authority relative to any substance, or any waste or by-product of any 
substance defined as toxic or a hazardous substance under applicable federal, state, or 
local law, rule, regulation, order or directive, at or affecting any property or any facility 
owned, leased or used by Borrower, 

Corupnance with Governmental Requirements. Comply with all laws, ordinances, 
and reg-ulations, now or hereafter in effect, of all govermnental authorities applicable to 
the conduct of Borrower's properties, businesses and operations, and to the use or 
occupancy of the Collateral, including without limitation, the Americans With 
Disabilities Act. Borrower may contest in good faith any such law, ordiriance, or 
regulation and withhold compliance during any proceeding, including appropriate 
appe,als, so long as Borrower has notified Lender in writing prior to doing so and so long 
as in Lender's sole opinion, Lender's interests in the Collatergd are not jeopardized. 
Lender may require Borrower to post adequate security or a surety bond, reasonably 
satisfactory to Lender, to protect Lender's interest. 

Inspection. Permit employees or agents of Lender at any reasonable time to inspect any 
and all Collateral for the Loan or Loans and Borrower's other properties and to examirte 
or audit Borrower's books, accounts, and records and to make copies and memoranda of 
Borrowers books, accounts;  and records. If Borrower now or at any time hereafter 
maintains any records (including without limitation computer generated records and 
computer softvare programs for the generation of such records) in the possession of a 
third party, Borrower, upon request of Lender, shall notify such party to permit Lender 
free access to such records at all reasonable times and to provide Lender with Gopics of 
any records it may request, all at Borrower's expense. 

Compliance Certificates, Unless waived in writing by Lender, provide Lender at least 
=wally, with a certificate executed by Borrower's chief financial officer, or other officer 
or person acceptable to Lender, certifying that the representations and warranties set forth 
in this Agreement are true and correct as of the date of the certificate and further 
certifying that, as of the date of the certificate, no Event of Default exists under this 
Agreement. 

Environmental Compliance and Reports, Borrower shall comply in all respects with 
any and all Environmental Laws; not cause or permit to exist„ as a result of an intentional 
or unintentional action or omission on Borrower's part or on the part of any third party, 
on property owned and/or occupied by Borrower, any environmental activity where 
damage may result to the ertviroarnenl, unless such environmental activity is pursuant to 
and in compliance with the conditions of a permit issued by the appropriate federal, state 
or local governmental authorities; shall furnish to Lender promptly and in any event 
within thirty (30) days after receipt thereof a copy of any notice, summons, lien, citation, 
directive, letter or other communication from any government& agency or 
instrumentality concerning any intentional or unintentional action or ()mission on 

4.:1046,0045KYO3ENStSVID4S‘12 67 04 53 



PA. 664
BUSINESS LOAN AGREEMENT 

(Continued) 
	 Page 7 

Borrower's part in connection with any environmental activity whether or not there is 
damage to the eriviroliment andlor other natural resources, 

Additional Assurances, Make, execute and deliver to Lender such promissory notes, 
mortgages, deeds of trust, security agreements, assignments, financing statements, 
instruments, documents and other agreements as Lender or its attorneys may reasonably 
request to evidence and secure the Loans arid to perfect all Security interests, 

LENDER'S EXPENDITURES, If any action or proceeding is commenced that would 
materially affect Lender's interest in the Collateral or if Borrower fails to comply with any 
provision of this Agreement or any Related Documents, including but not limited to Borrower's 
failure to discharge or pay when due any amounts Borrower is required to discharge or pay under 
this Agreement or any Related Documents, Lender on Borrower's behalf may (but shall not be 
obligated to) take any action that Lender deems appropriate, including but not limited to 
discharging or paying all taxes, liens„ security interests, encumbrances and other claims, at any 
time levied or placed on any Collateral and paying all costs for insuring, maintaining and 
preserving any Collateral. All such expenditures incurred or paid by Lender for such purposes 
will then bear interest at the rate charged under the Note from the date incurred or paid by 
Lender to the date of repayment by Borrower. All such expenses will become a part of the 
Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the 
balance of the Note and be apportioned among and be payable with any installment payments to 
become due during either (1) the term of any applicable insurance policy; or (2) the remaining 
term of the Note; or (C) be treated as a 'balloon payment which will be due and payable at the 
Note's maturity. 

EGATIVE COVENANTS. Borrower covenants and agrees with Lender that while this 
Agreement is in effect, Borrower shall not, without the prior written consent of Lander; 

Indebtedness and Liens, (1) Except for trade debt incurred in the normal course of 
business and indebtedness to Lender contemplated by this Agreement, create, incur or 
assume indebtedness for borrowed money, including capital leases, (2) sell, transfer, 
mortgage, assigr1 ' , pledge, lease, gnat a security interest in, or encumber any of 
Borrower's assets (except as allowed as Permitted Liens), or (3) sell with recourse any of 
Borrower's accounts, except to Lender. 

Continuity of Operations. (1) Engage in any business activities substantially different 
than those in which Borrower is presently engaged, (2) cease operations, liquidate, 
merge, transfer, acquire or consolidate with any other entity, change its name, dissolve or 
transfer or sell Collateral out of the ordinary course of business, or (3) make any 
distribution with respect to any capital accounts, whether by reduction of capital or 
otherwise. 

Loans, Acquisitions and Guaranties, (I) Loan, invest in or advance money or assets to 
any other person, enterprise or entity, (2) purchase, create or acquire any interest in any 
other enterprise or entity, or (3) incur any obligation as surety or guarantor other than in 
the ordinary course of business, 
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Agreements. Borrower will not enter into any agreement containing any provisions 
which would be violated or breached by the performance of Borrower's obligations under 
this Agreement or in connection herewith. 

CESSATION OF ADVANCES, If Lender has made any commitment to make any Loan to 
Borrower, whether under this Agreement or under any other agreement, Lender shall have no 
obligation to make Loan Advances or to disbusse Loan procemis if: (A) Borrower or any 
Guarantor is in default under the terns of this Agreement or any of the Related Documents or 
any other agreement that Borrower or any Guarantor has with Lender; (B) Borrower or any 
Guarantor dies, becomes incompetent or becomes insolvent, Bles a petition in bankruptcy or 
similar pmceedings, or is adjudged a bankrupt; (C) there occurs a material adverse change in 
Borrower's financial condition, in the financial condition of any Guarantor, or in the value of any 
Collateral securing any Loan; or (D) any Guarantor seeks, claims or otherwise attempts to limit, 
modify or revoke such Guarantor's guaranty of the Loan or any other loan with Lender, 

RIGHT OF SETOFF. To the extent permitted by applicable law, Lender reserves a right of 
setoff in all Borrower's accounts with Lender (whether checking, savings, or some other 
account). This includes all accounts Borrower holds jointly with someone else and ail accounts 
Borrower may open in the future. However, this does not include any IRA or Keogh accounts, 
any trust accounts for which setoff would be prohibited by law, or monies in any accounts that 
were received pursuant to the federal Social Security Act, including, without limitation, 
retirement and survivors benefits, supplemental security income benefits and disability 
insurance benefits. Borrower authorizes Lender, to the extent permitted by applicable law, to 
charge or setoff all sums owing on the indebtedness against any and all such accounts. 

DEFAULT. Each of the following shall constitute an Event of Default under this Agreement: 

Paynnent Default, Borrower fails to make any payment when due under the Loan, 

Other Defaults, Borrower fails to comply with or to perform any other term, obligation, 
covenant or condition contained in this Agreement or in any of the Related Documents or 
to comply with or to perform any term, obligation, covenant or condition contained in 
any other agreement between Lender and Borrower. 

Environmental Default, Failure of any party to comply with or perform when due any 
term, obligation, covenant or condition contained in any environmental agreement 
executed in connection with any Loan, 

False Statements. Any warranty, representation or statement made or furnished to 
Lender by Borrower or on Borrower's behalf under this Agreement or the Related 
Documents is false or misleading in any material respect, either now or at the time made 
or furnished or becomes false or misleading at any time thereafter, 

Death or Insolvency. The dissolution of Borrower (regardless of whether election to 
continue is made), any member withdraws from Borrower, or any other termination of 
Borrower's exigence as a going business or the death of any member, the insolvency of 
Borrower, the appointment of a receiver for any part of Borrower's property, any 
assignment for the benefit of creditors, any type of creditor workout, or the 
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commencement of any proceeding ander any bankruptcy or in.solvency laws by or against 
Borrower. 

Defective Collateralization, This Agreement or any of the Related Documents cease o 
be in fiJJi force and effect (including failure of any collateral document to create a valid 
and perfected security interest or lien) at any time and for any reason. 

Creditor or Forfeiture Proceedings, Commencement of foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, reposs-ession or any other method, 
by any creditor of Borrower or by any governmental agency against any collateral 
securing the Loan. This includes a garnishment of any of Borrower's accounts, including 
deposit accounts, with Lender, However, this Event of Default shad not apply if there is 
a good faith dispute by Borrower as to the validity or reasonableness of the claim which 
is the basis of the creditor or forfeiture proceeding and if Borrower gives Lender written 
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a 
surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, 
in its sole discretion, as being an adequate reserve or bond for the dispute. 

Events Affecting Guarantor. Any of the preceding events occurs with respect to any 
Guarantor of any of the indebtedness or any Guarantor dies or becomes incompetent, or 
revokes or disputes the validity of, or liability under, any Guaranty of the indebtedness. 
in the event of a death, Lender, at its option., may, but shall not be required to, permit the 
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in 
a manner satisfactory to Lender, and, in doing so, cure any Event of Default. 

Adverse Change. A material adverse change occurs in Borrower's financial condition, 
or Lender believes the prospect of payment or performance of the Loan is impaired. 

Right to Cure, If any default, other than a default on indebtedness, is curable and if 
Borrower or Grantor, as the case may be, has not been given a notice of a similar default 
within the preceding twelve (12) months, it may be cured if Borrower or Grantor, as the 
case may be, after receiving written notice from Lender demanding cure of such default 
0) cure the default within fifteen (15) days; or (2) if the cure requires more than fifteen 
(15) days, immediately initiate steps which Lender deems hi Lender's sole discretion to 
be sufficient to cure the default and thereafter continue and complete all reasonable and 
necessary steps sufficient to produce compliance as soon as reasonably practical. 

EFFECT OF AN EVENT OF DEFAULT. If any Event of Default shall occur, except where 
otherwise provided in this Agreement or the Related Documents, all commitments and 
obligations of Lender under this Agreement or the Related Documents or any other agreement 
immediately will terminate (including any obligation to make further Loan Advances or 
disbursements), and, at Lender's option, all indebtedness immediately will become due and 
payable, all without notice of any lad to Botrower, except that in the me of an Event of 
Default of the type described in the "Insolvency" subsection above, such acceleration shad be 
automatic and not optional. in addition, Lender shall have all the rights and remedies provided 
in the Related Documents or available at law, in equity, or otherMse. Except as may be 
prohibited by applicable law, all of Lender's rights and remedies shall be cumulative and may be 
exercised singularly or concurrently , Election by Lender to pursue any remedy shall not exclude 
pursuit of any other remedy, and an election to make expenditures or to take action to perform an 
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obligation of Borrower or of any Grantor shall not affect Lender's right to declare it default and 
to exercise its rights and remedies. 

PROVISION FOR PROVIDING FINANCIAL INFORMATION. Borrower agrees to 
provide the Bank with the following: 

(a) quarterly internally prepared financial statements of Borrower in a form 
satisfactory to the Bank to be submitted within 30 days of quarter end. 

(b) annual compiled financial statements of Borrower prepared according to GAAP 
submitted within 30 days of year end. 

enTRIal federal income tax returns of Borrower including all schedules within 30 
days of due date, If an extension is filed a copy of the extension request must be 
submitted within 10 days of the due date, 

(d) annual federal income tax returns of Guarantor including all schedules and K-Is 
within 30 days of the due date, If an extension is filed a copy of the extension 
request must be submitted within 30 days of the due date. 

(e) annual compiled financial statements of Guarantor prepared according to GAAP 
submitted within 30 days of year end. 

DEBT SERVICE COVERAGE RATIO. Borrower shall maintain a Debt Service Coverage 
Ratio to be maintained at minimum of 1.25:1, to be tested quarterly, 

LOAN TO VALUE RATIO, The outstanding principal amount of the Loan shall not exceed 
seventy-five percent (75%) of the As-Is value of the Property as determined by Bank in an 
appraisal satisfactory to Bank in its sole discretion from time to time. 

APPRAISALS. If deemed necessary by Lender or if required by law, Lender shall have the 
right to order appraisal(s) of the Collateral Property from time to time from an appraiser selected 
by Lender, which appraisals shall comply with all federal and state standards for appraisals and 
otherwise shall be satisfactory to Lender in all material respects. Borrower agrees to pay the cost 
and expense for all appraisals and reviews thereof ordered by Lender pursuant to this puragra* 

141/RBEARANCE. So long as no other Event of Default shall have occurred under this 
Agreement or the Related Documents, Bank shall forbear from exercising any of its rights and 
remedies based on a breach by Borrower of the paragraphs above entitled Debt Service Coverage 
Ratio and Loan to Value Ratio. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this 
Agreement: 

Amendments. This Agreement, together with any Related Documents, constitutes the 
entire understanding and agreement of the parties as to the matters sat forth in this 
Agreement, No alteration of or amendment to this Agreement shall be effective unless 
given in.writing and signed by the party or parties sought to be charged or bound by the 
alteration or amendment, 
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Attorneys' Fees; Expe.nses, Borrower agrees to pay upon demand all of Lender's costs 
and expenses, including Lender's attorneys" fees and Lender's legal expense; incurred in 
connection with the enforcement of this Agreement. Lender frnay hire or pay someone 
the to help enforce this Agreement, and Borrower shall pay the costs and expenses of 
such enforcement. Costs and expenses include Lender's attorneys' fees and legal 
expenses whether or not there is a lawsuit, including attorneys fees and legal expenses 
for bankruptcy proceedings (including efforts to modify Or vacate any automatic stay or 
injunction), appeals, and any anticipated postjudgrrient collection services. Borrower 
also shall pay all court costs and such additional fees as may be directed by the court, 

Caption Headings, Caption headings in this Agieement are for convenience purposes 
only and are not to be used to interpret or define the provisions of this Agreement. 

Consent to Loan Participation., Borrower agrees and consents to Lender's sale or 
transfer, whether now or later, of one or more participation interests in the Loan to one or 
more pm-chasers, whether related or unrelated to Lender. Lender may provide, without 
any limitation whatsoever, to any one or more purchasers„ or potential purchasers, any 
information or knowledge Lender may have about Borrower or about any other matter 
relating to the Loan, and Borrower hereby waives any rights to privacy Borrower may 
have with respect to such matters. Botrower additionally waives any and all notices of 
sale of participation interests, as well as all notices of any repurchase of such 
participation interests. Borrower also agrees that the purchasers of any such participation 
it-item-13 will be considered as the absolute owners of such interests in the Loan and will 
have all the rights granted under the participation agreement or agreements governing the 
sale of such participation interests. Borrower Further waives all rights of offset or 
counterclaim that it may have now or later against Lender or against any purchaser of 
such a participation interest and unconditionally agrees that either Lender or such 
purchaser may enforce Borrower's obligation under the Loan irrespective of the failure or 
insolvency of any holder of any interest in the Loan. Borrower further agrees that the 
purchaser of any such participation interests may enforce its interests irrespective of any 
personal claims or defenses that Borrower may have against Lender, 

Governing Law. This Agreement will be governed by federal law applicable to Lender 
and, to the extent not preeropti by federal law, the laws of the State of Nevada without 
regard to its conflicts of law provisions, This Agreement has been accepted by Lender in 
the State of Nevada. 

Choice of Venue. If there is a lawsuit, Borrower agrees upon Lender's request to submit 
to the jurisdiction of the courts of Clark County, State of Nevada, 

No Waiver by Lender. Lender shall not. be  deemed to have waived any rights under this 
Agreement unless:  such waiver is given in writing and signed by Lender. No delay or 
omission on the part of Lender in exercising any right shall operate as a waiver of such 
right or any other right, A waiver by Lender of a provision of this Agreement shall not 
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance 
with that provision or any other provision of this Agreement. No prior waiver by Lender, 
nor any course of dealing between Lender and Borrower, or between Lender and any 
Grantor, shall constitute a waiver of any of Lender's rights or of any of Borrower's or 
any Grantor's obligations as to any future transactions, Whenever the consent of Lender 
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L s required under this Agreement, the granting of such consent by Lender in any instance 
shall not (xmstircute continuing consent to subsequent instances where such consent is 
required and in all cases such consent may be granted or withheld in the sole discretion of 
Lender. 

Notices, Any notice required to be given under this Agreement shall be given in writing, 
and shall be effective when actually delivere-d, when actually received by telefacsimile 
(unless otherwise required by law), when deposited with a nationally recognized 
overnight courier;  or if mailed, when deposited in the United States mail, as first class, 
certified or registmed mail postage prepaid, directed to the addresses shown near the 
beginning of this Agreement. Any party may change its address for notices under this 
Agreement by giving formal written notice to the other parties, specifying that the 
purpose of the notice is to change the party's address. For notice purposes, Borrower 
agrees to keep Lender informed at all times of Borrower's current address, Unless 
otherwise provided or required by law, if there is more than one Borrower, any notice 
given by Lender to any Borrower is deemed to be notice given to all Borrowers. 

Severability, If a court of competent jurisdiction finds any provision of this Agreement 
to be illepd, invalid, or unenforceable as to any circumstance, that finding shall not make 
the offending provision illegal, invalid, or unenforceable as to any other circumstance. If 
feasible, the offending provision shall be considered modified so that it becomes legal, 
valid and enforceable, If the offending provision cannot be so modified, it shall be 
considered deleted from this Agreement. Unless otherwise required by RW, the illegality, 
invalidity, or unenforceability of any provision of this Agreement shall not affect the 
legality, validity or enforceability of any other provision of this Agreement. 

Subsidiaries and Affiliates of Borrower, To the extent the context of any provisions of 
this Agreement makes it appropriate, including without limitation any representation, 
warranty or covenant, the word "Borrower" as used in this Agreement shall include all of 
Borrower's subsidiaries and affiliates. Notwithstanding the foregoing however, under no 
circumstances shall this Agreement be construed to require Lender to make any Loan or 
other financial accommodation to any of Borrower's subsidiaries or affiliates. 

Successon and Assium All covenants and agreements by or on behalf of Borrower 
contained in this Agreement or any Related Documents shall bind Borrower's successors 
and assigns and shall inure to the benefit of Lender and its successors and assigns. 
Borrower shall not however, have the right to assign Borrower's rights under this 
Agreement or any interest therein, without the prior written consent of Lender, 

Survival of Representations and Warranties. Borrower understands and agrees that in 
trialdng the Loan, Lender is retying on all representations, warranties, and covenants 
totid-c. by Bormwer io this Ay-cement or in any certificate or other instrument delivered 

by Borrower to Lelltior kinder thi,9 Ageernent or the Related Docurncnt.  Borrower 
furthcr agret.- that regardit$', of arty investigation made by Lender, all such 
representations, wa.rranties and covenants will survive the ma?,-jrtg of the Loan and 
delivery to Lender of the Related Documents, shall be continuing in nature, and shall 

remain in full force and effect until such time as Borrower's indebtedness shall be paid in 

full, or until this Agreement shall be terminated in the manner provided above, whichever 
is the last to occur, 
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Time h of the Essence. Time is (lithe essence in the performance of this Agreement, 

RELEASE. As a material part of the consideration for Lender entering into this Agreement and 
making the Loans, Borrower agrees as follows (the "Release Provision"): 

(a) Borrower: hereby releases arid forever discharges Lender and Lender's 
predecessors, successors, assigns, participants, officers, managers, directors, shareholders, 
employees, agents, attorneys, representatives, parent corporations„ subsidiaries, and affiliates (ail 
of the above collectively, "Lender Group") from any and all claims, counterclaims, demands, 
damages, debts, agreements, covenants, suits, contracts, obligations, liabilities, accounts, o.ffsets, 
rights, actions, and causes of action of any nature whatsoever, including, without limitatior3, all 

dernands, and causes of action for contribution and indemnity, whether arising at law or 
in equity, whether presently possessed or possessed in the future, whether known or unknown, 
whether liability be direct or indirect, liquidated or urtliquidated, whether presently accrued or to 
accrue hereafter, whether absolute or contingent., foreseen or unforeseen, and whether or not 
heretofore asserted, which Borrower may have or claim to have against any of Lender Group, 
accruing prior to the date of this Agreement, except as expressly provided in the Loan 
Documents. 

(b) Borrower agrees not to sue any of Lender Group or in any way assist any other 
person or entity in suing Lender Group with respect to any claim released herein, The Release 
Provision may be pleaded as a full and complete defense to, and may be used as the basis for an 
injunction against, any action, suit, or other proceeding which may be instituted, prosecuted, or 
attempted in breach of the release contained herein, 

(,c) 	Borrower acknowledges, warrants, and represents to Lender Group that: 

(i) Borrower has read and understands the effect of the Release Provision. 
Borrower has had the assistance of independent counsel of its own choice, 
or has had the opportunity to retain such independent counsel, in 
reviewing, discussing, and considering all the terms of the Release 
Provision; and if counsel was retained, counsel for Borrower has read and 
considered the Release Provision and advised Borrower to execute the 
same, Before execution of this Agreement, Borrower has had adequate 
opportunity to make whatever investigation or inquiry it may deem 
necessary or desirable in connection with the subject matter of the Release 
Provision. 

(ii) Borrower is not acting in reliance on any representation, understanding, or 
agreement not expressly set forth herein. Borrower acknowledges that 
Lender Group has not made any representation with respect to the Release 
Provision except as expressly set forth herein. 

(iii) Borrower has executed this Agreement and the Release Provision thereof 
as its free and voluntary act, without any duress, coercion, or undue 
influence exerted by or on behalf of any person. 
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Borrower is the sole owner of the claims released by the Release 
Provision, and Borrower has not heretofore conveyed or assigned any 
interest in any such claims to any other person or entity, 

(d) Borrower understands that tie Release Provision was a material consideration in 
the agreement of Lender to enter into this Agreement and make the Loans. 

(e) It is the express intent of Borrower that the release and discharge set forth in the 
Release Provision be construed as broadly as possible in favor of Lender Group so as to 
foreclose forever the assertion by Borrower of any claims released hereby against Lender Group. 

If any term, provision, covenant, or condition of the Release Provision is held by 
a court of competent jurisdiction to be invalid, Mega!, or nenforceable, the remainder of the 
provisions shall remain in full force and effect. 

DEFENITIONS. The following capitalized words and terms shall have the following 
meanings when used in this Agreement. Unless specifically stated to the contrary, all references 
to dollar amounts shall mean amounts in lawful money of the United States of i'Vaerica„ Words 
and terms used in the singular shall include the plural, and the plural shall include the singular, as 
the context may require. Words and terms not otherwise defined in this Agreement shall have 
the meanings attributed to such terms in the Uniform Commercial Code. Accounting words and 
terms not otherwise defined in this Agreement shall have the meanings assigned to them in 
accordance with generally accepted accounting principles as in effect on the date of this 
Agreement: 

Advance. The word Advance" means a disbursement of Loan funds made, or to be 
made, to Borrower or on Borrower's behalf on a line of credit or multiple advance basis 

• under the terms and oonditions of this Agreement. 

Agreement. The word "Agreement" means this Business Loan Agreement, as this 
Business Loan Agreement may be amended or modified from time to time, together with 
all exhibits and schedules attached to this Business Loan Agreement from time to lime, 

Borrower. The word "Borrower" means RED CARD LLC and includes all co-signers 
and co-makers signing the Note and all their successors, 

CollateraL The word "Collateral" means all property and assets granted as collateral 
security for a Loan, whether real or personal property, whether granted directly or 
indirectly, whether granted now or in the future, and whether granted in the form of a 
security interest, mortgage, collateral mortgage, deed of trust, assignment, pledge, crop 
pledge, chattel mortgage, collateral chattel mortgage, chattel trust, factor's lien, 
equipment trust, conditional sale, trust receipt, lien, charge, lien or title retention contract, 
lease or consignment intended as a security device, or any other security or lien interest 
whatsoever, whether created by law, contract, or otherwise, 

Debt Service Coverage Ratio, The words "Debt Service Coverage Ratio" mean the 
cash flow from the business operations of the Property (defined as earnings before 
interest tax depreciation and amortization) divided by the sum of the prior year's current 
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period long term debt plus the current year's interest expense, The prior year's current 
period long term debt will be prorated for the number of quarters being tested, 

Deed of Trust. The words "Deed of Trust" mean, collectively, the First Deed of Trust 
and Second Deed of Trust securing the indebtedness to be recorded in the Officio. 
Records of Clark County, Nevada. 

Environmental Laws, The words "Environmental Laws" mean any and all state, federal 
and local statutes, regulations and ordinances relating to the protection of human health 
or the environment, including without limitation the Comprehensive Environmental 
Response, Compensation, and Liability Act 9f 1980, as amended, 42 U.S.C. Section 
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 
1986, Pub, L. No, 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 
U,S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 
Secfion 6901, et seq, or other apphcable state or federal laws, rules, or regulations 
adopted pursuant thereto. 

Event of Default. The words "Event of Default" mean any of the events of default set 
forth in this Agreement in the default section of this Agreement, 

GA.AP. The word "GAAP" means generally accepted accounting principles. 

Grantor. The word "Grantor" means each and all of the persons or entitles granting a 
Security interest in any Collateral for the Loan, including without limitation all 
Borrowers granting such a Security Interest, 

Guarantor, The word "Guarantor" means any guarantor surety, or accommodation 
party of any or all of the Loan. 

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, 
including without limitation a guaranty of all or part of the Note. 

Hazardous Substances, The words "Hazardous Substances" mean materials that, 
because of their quantity, concentration or physical, chemical or infectious 
characteristics, may cause or pose a present or potential hazard to human health or the 
environment when improperly used treated, stored, disposed of generated, 
martuthetured, transported or otherwise handled t The words "Hazardous Substances" are 
used in their very broadest sense and include without limitation any and all hamdous or 
toxic substances, materials or waste as defined by or listed under the Environmental 
Laws, The term "Hazardous Substances" also includes, without limitation, petroleum 
and petroleum by-products or any fraction thereof and asbestos, 

Indebtedness. The word Indebtedness" means the indebtedness evidenced by the Note 
or Related Documents, including all principal and interest together with all other 
indebtedness and costs and expenses for which Borrower is responsible under this 
Agreement or under any of the Related Documents, but does not include the Previous 
Loan. 

Lender The word "Lender" means Bank of Nevada, its successors and assigns. 
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Loan, The word "Loan" means any and all loans and financial accommodations from 
Lender to Borrower whether now or hereafter existing, and however evidenced, including 
without limitation those loans and financial accommodations described herein or 
described on any exhibit or schedule attached to this Agreement from time to time, but 
does not include the Previous Loan, 

Loan Documents. The words "Loan Documents" mean this Agreement, the Note, the 
Deed of Trust, and the Related Documents, 

Note, The word 'Note" means (a) Promissory Note (Note A) executed by Borrower 
dated March 30, 2011, in the principal amount of One Million Four Hundred Forty-Four 
Thousand Eight Hundred Ninety-Eight and No/100 Dollars ($1,444,898,00), and 
(b) Promissory Note (Note B) executed by Borrower dated March 30, 2011, in the 
principal amount of One Million Ninety-Two Thousand Five Hundred Ninety-One and 
No/WO Dollars ($1,092,591,00), together with (c) all renewaJs of, extensions of 
modifications of, refinancings of consolidations of, and substitutions for such 
Promissory Notes, 

Permitted Liens. The words "Permitted Liens" mean (1) liens and securityinterests 
securing indebtedness owed by Borrower to Lender; (2) liens for taxes, assessments, or 
similar charges either not yet due or being contested in good faith; (3) liens of 
materialmen, mechanics, warehousemen, or carriers, or other like liens arising in the 
ordinary course of business and securing obligations which are not yet delinquent; (4) 
purchase money lams or purchase money security interests upon or in any property 
acquired or held by Borrower in the ordinary course of business to secure indebtedness 
outstanding on the date of this Agreement or permitted to be incurred under the paragraph 
of this Agreement titled "indebtedness and Liens"; (5) liens and security interests which, 
as of the date of this Agreement, have been disclosed to and approved by the Lender in 
writing; and (6) those liens and security interests which in the aggregate constitute an 
inunaterial and insignificant monetary amount with respect to the net value of Borrower's 
assets, 

Proper ,ty. The word "Property " means the real and personal property described in the 
Deed of Trust. 

Related Documents. The words "Related Documents" mean all promissory notes, credit 
agreements, loan agreements, environmental agreements, guaranties, security agreements, 
mortgages, deeds of trot, security deeds, collateral mortgages, and all other instruments, 
agreements and documents, whether now or hereafter existing, executed in connection 
with the Loan. 

Security Agreement. The words "Security Agreement" mean and include without 
limitation any agreements, promises, covenants, arrangements, Understmdings or other 
agreements, whether created by law, contract, or otherwise, evidencing, governing, 
representing, or creating a Security Interest, 

Security Interest. The words "Security Interest" mean, without limitation, any and all 
types of collateral security, present and fliture, whether in the form of a lien, charge, 
encumbrance, mortgage, deed of trust, security deed, assignment, pledge, crop pledge, 
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chattel mortgage, coilatend chattel mortgage, chattel trust, factor's lien„ equipment trust, 
conditionaj sale, trust receipt, lien or title retention contract, lease or consignment 
intended as a security device, or any other security or ken interest whatsoever whether 
created by law, contract, or otherwise 

BORROWER: 

\,1UR 	PET ;,R.,5. 	Manager 

LENDER: 

BANK OF NEVs' I  ' 	A 

By: 
Authorized &grker 
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PROMISSORY NOTE 
`Note A) 

03.3.44.476s- 

Copy 
Borrower: RED CARD LLC 

	
Leader: 	Bank of Nevada 

1003 ROBYN OAKS DR, 	 2700 W Sahara Ave,, Suite 420 
LAS VEGAS, NV 89117 
	

Las Vegas, NV 89102 

,.....000000~......ergehm0000dloonnew,rweeeeeeeerv•AWAN .N. 1.".",,,,e,res*Ark.,,,,,,err,eteoeee, 

Principal Amount: $1,444,898.00 Initial Rate: 7.240% 	Date of Note: March 30, 2011 

PROMISE TO PAY. RED CARD LLC ("Borrower") promises to pay to Bank of Nevada 
("Lender"), or order, inhwfull money of the United States of America, the principal amount of 
One Million Four Hundred Forty-Four Thousand Eight Hundred Ninety-Eight and No/100 
Dollars ($14449 898.00), together with interest on the unpaid principal balance from March 30, 
2011, until paid in full, 

PAYMENT. Borrower will pay this loan in regular payments of principal find interest based on 
amortization of principal over a hypothetical 25-year period, in the amount of $10,535,55 per 
month. Borrower's first payment is due April 30, 2011, and all subsequent payments are due on 
the same day of each month after that. Borrower's final payment will be due on March 30, 2012, 
and will be for all principal and all accrued interest not yet paid. Unless otherwise agreed or 
required by applicable law, payments will be applied to interest; then to unpaid principal; then to 
late charges and other charges, The annual interest rate for this Note is computed on a 365/360 
basis; that is, by applying the ratio of the annual interest rate over a year of 360 days, multiplied 
by the outstanding principal balance, multiplied by the actual number of days the principal 
balance is outstanding. Borrower will pay Lender at Lender's address shown above or at such 
other place as Lender may designate in writing. 

FIXED INTEREST RATE. The interest rate on this Note is 7.240% per annum. 

PREPAYMENT, Borrower agrees that all loan fees and other prepaid finance charges are 
earned fully as of the date of the loan and will not be subject to refund upon early payment 
(whether voluntary or as a result of default), except as otherwise required by law. Except for the 
foregoing, Borrower may pay without penalty all or a portion of the amount owed earlier than it 
is due Early payments will not, unless agreed to by Lender in writing, relieve Borrower of 
Borrower's obligation to continue to make payments under the payment schedule. Rather, early 
payments will reduce the principal balance due and may result in Borrower's making fewer 
payments. Borrower agrees not to send Lender payments marked "paid in full," "without 
recourse," or similar language, If Borrower sends such a payment, Lender may accept it without 
losing any of Lender's rights under this Note, and Borrower will remain obligated to pay any 
further EIMOUllt owed to Lender. All written communications concerning disputed amounts, 
including any check or other payment instrument that indicates that the payment constitutes 
"payment in full" of the amount owed or that is tendered with other conditions or limitations or 
as full satisfaction of a disputed amount must be mailed or delivered to Bank of Nevada, 
West Sahara Regional Office, 2700 W. Sahara Avenue, Las Vegas, NV 89102. 
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LATE CHARGE. If a payment is 10 days or more late, Borrower will be charged 5.000% of 
the unpaid portion of the regularly scheduled payment or $10.00, whichever is greater. 

INTEREST AFTER DEFAULT, Upon defauit, including failure to pay upon final maturity, 
the interest rate on this Note shall be increased by adding a 5.000 percentage point margin 
("Default Rate Margin"). However, in, no event will the interest rate exceed the maximum 
interest rate limitations under applicable law, 

DEFAULT. Each of the fbilowing shall constitute an event or default ("Event of Default") 
under this Note: 

Payment Default, Borrower fails to make any payment when due under this Note, 

Other Defaults, Borrower falls to comply with or to perform any other term, obligation, 
covenant or condition contained in this Note or in any of the related documents or to 
comply with or to perform any term, obligation, covenant or condition contained in any 
other agreement between Lender and Borrower, 

Environmental Default, Failure of any party to comply with or perform when due any 
term, obligation„ covenant or condition contained in any environmental agreement 
executed in connection with any loan, 

False Statements. Any warranty, representation or statement made or furnished to 
Lender by Borrower or on Borrower's behalf under this Note or the related documents is 
false or misleading in any material respect, either now or at the time made or furnished or 
becomes false or misleading at any time thereafter. 

Death or Insolvency. The dissolution of Borrower (regardless of whether election to 
continue is made), any member withdraws from Borrower, or any other termination of 
Borrower's existen.ce as a going business or the death of any member, the insolvency of 
Borrower, the appointment of a receiver for any part of Borrower's property, any 
assignment for the benefit of creditors, any type of creditor workout, or the 
commencement of any proceeding under any bankruptcy or insolvency laws by or against 
Borrower. 

Creditor or Forfeiture Proceedings, Commencement of foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, repossession or any other method., 
by any creditor of Borrower or by any governmental agency against any collateral 
seething the loan. This includes a garnishment of any of Borrower's accounts, including 
deposit accounts, with Lender. However, this Event of Default shall not apply if there is 
a good faith dispute by Borrower as to the validity or reasonableness of the claim which 
is the basis of the creditor or ibrfeiture proceeding and if Borrower gives Lender written 
notice of the creditor or forfeiture p.roceeding and deposits with Lender monies or a 
surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, 
in its sole discretion, as being an adequate reserve OF bond for the dispute. 
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Events Affecting Guarantor, Any of the preceding events occurs with respect to any 
Guarantor of any of the indebtedness or any Guarantor dies or becomes incompetent, or 
revokes or disputes the validity of or liability under, any guaranty of the indebtedness 
evidenced by this Note. In the event of a death, Lender, at its option, may, but shall not 
be required to, permit the Guanuttor's estate to assume =conditionally the obligations 
arising under the guaranty in a manner satisfactoty to Lender, and, in doing so, cure any 
Event of Default. 

Adverse Change. A material adverse change occurs in Borrower's financial condition, 
or Lender believes the prospect of payment or performance of this Note is impaired, 

Cure Provons, If any defatat, other than a default in payment is curable and if 
Borrower has not been given a notice of a breach of the same provision of this Note 
within the preceding ;4,-weive (12) months, it may be cured if Borrower, after receiving 
written notice from Lender demanding cure of such default: (1) cures the default within 
fifteen (15) days; or (2) if the cure requires more than fifteen (15) days, immediately 
initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the 
default and thereafter continues and completes all reasonable and necessary steps 
sufficient to produce compliance as soon as reasonably practical. 

LENDER'S RIGHTS, Upon default, Lender may declare the entire unpaid principal balance 
under this Note and all accrued unpaid interest immediately due, and then Borrower will pay that 
amount, 

ATTORNEYS FEES; EXPENSES, Lender may hire or pay someone else to help collect this 
Note if Borrower does not pay. Borrower will pay Lender that amount. This includes, subject to 
any limits under applicable law, Lender's artonrtcys' fees and Lender's legal expenses, whether 
or not there is a lawsuit, including attorneys' fees, expenses for bankruptcy proceedings 
(including efforts to modify or vacate any automatic stay or injunction), and appeals, If not 
prohibited by applicable law, Borrower also will pay any court costs, in addition to all other 
sums provided by law. 

GOVERNING LAW. This Note will be governed by federal law applicable to Lender and, to 
the extent not preempted by federal law, the laws of the State of Nevada without regard to its 
conflicts of law provisions, This Note has been accepted by Lender in the State of Nevada. 

CHOICE OF VENUE, If there is a lawsuit, Borrower agrees upon Lender's request to submit 
to the jurisdiction of the courts of Clark County, State of Nevada, 

RIGHT OF SETOFF. To the extent permitted by applicable law, Lender reserves a right of 
setoff in all Borrower's accounts with Lender (whether checking, savings, or some other 
account). This includes all accounts Borrower holds jointly with someone else and all accounts 
Borrower may open in the future. However, this does not include any IRA or Keogh accounts, 
any trust accounts for which setoff would be prohibited by law, or monies in any accounts that 
were received pursuant to the federal Social Security Act, including, without limitation, 
retirement and survivors' benefits, supplemental Security income benefits and disability 
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ifiStiraTICC benefits. Borrower authorizes Lender, to the extent permitted by applicable law, to 
charge or setoff all sums owing on the indebtedness against any and all such accounts_ 

COLLATERAL. Borrower acknowledges this Note is secured by a first priority Deed of Trust 
dated March 30, 2011, to a trustee in favor of Lender on real property located in Clark County, 
State of Nevada. 

DISHONORED ITEM FEE. I may be charged a fee if I make a payment on my loan and the 
check or preauthorized charge with which I pay is later dishonored. 

DUE ON SALE — CONSENT OF LENDER. Lender may, at Lender's option, declare 
immediately due and payable all sums secured by this Deed of Trust upon the sale or transfer, 
without Lender's prior written consent, of all or any part of the Real Property, or any interest in 
the Real Property or any mobile home or manufactured home located on the property whether or 
not it is legally a part of the real property. A "sale of transfer" means the conveyance of Real 
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; 
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land 
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-
option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land 
trust holding title to the Real Property, or by any other method of conveyance of an interest in 
the Real Property. However, this option shall not be exercised by Lender if such exercise is 
prohibited by applicable law. 

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon 
Borrower's heirs, personal representatives, successors and assigns, and shall inure to the benefit 
of Lender and its successors and assigns. 

NOTIFY US OF INACCURATE INFORMATION WE REPORT TO CONSUMER 
REPORTING AGENCIES, Please notify us if we report any inaccurate information about 
your account(s) to a consumer reporting agency. Your written notice describing the specific 
inaccuracy(ies) should be sent to us at the following address: Bank of Nevada, West Sahara 
Regional Office, 2700 W. Sahara Avenue, Las Vegas, NV 89102. 

GENERAL PROVISIONS, If arty part of this Note cannot be enforced, this fact will not affect 
the rest of the Note. Lender may delay or forgo enforcing any of its rights or remedies under this 
Note without losing them. Borrower and any other person who signs, guarantees or endorses this 
Not; to the extent allowed by law, waive presentment, demand for payment, and notice of 
dishonor. Upon any change in the terms of this Note, and unless otherwise expressly stated in 
writing, no party who signs this Note, whether as maker, guarantor, accommodation maker or 
endorser, shall be mimed from liability, All such parties agree that Lender may renew or 
extend (repeatedly and for any length of time) this loan or release any party or guarantor or 
collateral; or impair, fail to realize upon or perfect Lender's security interest in the collateral; and 
lake any other action deemed .necessary by Lender without the consent of or notice to anyone. 
All such parties also agree that Lender may modify this loan without the consent of or notice to 
anyone other than the party with whom the modification is made. The obligations under this 
Note are joint and several, 
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The terms of this agreement shall bind and benefit the heirs, legal representatives, successors and 
assigns of the parties; provided, however, that Borrower may not assign this agreement or any 
Loan funds, or assign or delegate any rights or obligations, without the prior written con,sent of 
Lender in each instance Lender, in its sole discretion, may (i) transfer and negotiate its interest 
in the Loan and the Related. Documents and (ii) sell or assign participation's or other interests in 
a.H or part of the Loan on the terms and subject to the conditions of this Agreement and the 
Related Documents, all without notice to or the COEISent of Borrower. Also without notice to or 
the consent of Borrower, Lender may disclose to any actual or prospective purchaser or assignee 
of any participation or other interest in the Loan or any other loans made by Lender to Borrower 
(whether under this agreement or otherwise), any financial or other information, data or material 
in Lender's possession relating to Borrower, the Loan, the Improvements or the Property. 

BORROWER 
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Borrower: RED CARD LLC 	 Lender: 	Bank of Nevada 
1003 ROBIN OAKS DR, 	 2700W Sahara Ave., Suite 420 
LAS VEGAS, NN 89117 	 Las Vegas, NV 89102 

Principal Amount: $1,092,591.00 Initial Rate: 7,240% 	Date of Not March 30, 2011 

PROMISE TO PAY. RED CARD LLC("Borrower") promises to pay to Bank Of Nevada 
("Lender"), or order, in lawful money of the United States of America, the principal amount of 
One Million Ninety-Two Thousand Five Hundred Ninety-One and No/100 Dollars 
($.1,092,591,00), together with interest on the unpaic principal balance from March 30, 20112  
until ?lid in AA, 

PAYMENT. Borrower will pay all principal and interest on March 30, 2012, Uialess otherwise 
agreed or required by applicable law, payments will be applied to interest; then to -unpaid 
principal; then to late charges and other charges. The annual interest rate for this Note is 
computed on a 365/360 basis; that is by applying the ratio of the annual interest rate over a year 
of 360 days, multiplied by the outstanding principal balance, multiplied by the actual number of 
days the principal balance is outstanding. Borrower will pay Lender at Lender's address shown 
above or at such other place as Lender may designate in writing. 

FIXED INTEREST RATE, The interest rate on this Note is 7240% per annum, 

PREPAYMENT. Borrower agrees that all loan fees and other prepaid finance charges are 
earned fully as of the date of the loan and will not be subject to refund upon early payment 
(whether voluntary or as a result of default), except as otherwise required by law, Except for the 
foregoing, Borrower may pay without penalty all or a portion of the amount owed earlier than it 
is due, Early payments will not, unless agreed to by Lender in writing, relieve Borrower of 
Borrower's obligation to continue to make payments under the payment schedule. Rather, early 
payments will reduce the principal balance due and may result in Borrower's making fewer 
payment& Borrower agrees not to send Lender payments marked "paid in full," "'without 
recourse," or similar language, if Borrower sends such a payment, Lender may accept it without 
losing any of Lender's rights wider this Note, and Borrower will remain obligated to pay any 
further amount owed to Lender,. All written commumications concerning disputed amounts, 
including any check or other payment instrument that indicates that the payment constitutes 
"payment in full" of the amount owed or that is tendered with other conditions or limitatiOris or 
as full satisfaction of a disputed =GUM must be mailed Or delivered to: Bank of Nevada, 
West Sahara Regional Office, 2700 W, Sahara Avenue, Las Vegas, NV 89102, 

LATE CHARGE. If a payment is 10 days or more late, Borrower will be charged 5,000% of 
the unpaid portion of the regularly scheduled payment or, S10,00, whichever is greater, 

INTEREST AFTER DEFAULT, Upon default, including failure to pay upon final maturity, 
the interest rate on this Note shall be increased by adding a 5,000 percentage point margin 
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("Default Rate Margin"), However, in no event will the interest rate exceed the maximum 
interest. rate limitations under applicable law. 

DEFAULT, Each of the following shall constitute an event of default ("Event of Default") 
under this Note: 

Payment Default, Borrower fails to make any payment when due under this Note. 

Other Defaults, Borrower fails to comply with or to perform any other term, obligation, 
covenant or condition contained in this Note or in any of the related documents or to 
comply with or to perform any term, obligation, covenant or condition contained in any 
other agreement between Lender find Borrower. 

ELI viromnental Default, Failure of any party to comply with or perform when due any 
term, obligation, covenant or condition contained in any enviromnental agreement 
executed in connection with any loan, 

False Statements, Any warranty, representation or statement made or furnished to 
Lender by BorTower or on Borrower's behalf under this Note or the related documents is 
false or misleading in any material respect, either now or at the time made or furnished or 
becomes false or misleading at any time thereafter. 

Death or Insolvency, The dissolution of Borrower (regardless of whether election to 
continue is made), any member withdraws from Borrower, or any other termination of 
Borrower's existence as a going business or the death of any member, the insolvency of 
Borrower, the appointment of a receiver for any part of Borrower's property, any 
assignment for the benefit of creditors, any type of creditor workout, or the 
commencement of any proceeding under any bankruptcy or insolvency laws by or against 
Borrower. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, repossession or any other method, 
by any creditor of Borrower or by any governmental agency against any collateral 
securing the loan, This includes a garnishment of any of Borrower's accounts, including 
deposit amounts, with Lender, However, this Event of Default shall not apply if there is 
a good faith dispute by Borrower as to the validity or reasonableness of the claim which 
is the basis of the creditor or forfeiture proceeding and if Borrower gives Lender written 
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a 
surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, 
in its sole discretion, as being an adequate reserve or bond for the dispute, 

Events Affecting Guarantor, Any of the preceding events occurs with respect to any 
Guarantor of any of the indebtedness or any Guarantor dies or becomes incompetent, or 
revokes or disputes the validity of, or liability under, any guaranty of the indebtedness 
evidenced by this Note, In the event of a death, Lender, at its option, may, but shall not 
be required to, permit the Guarantor's estate to assume unconditionally the obligations 
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arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any 
Event of Default 

Adverse Change, A material adverse change occurs in Borrower's financial condition, 
or Lender believes the prospect of payment or performance of this Note is impaired, 

Cure Provisions, If any default, other than a default in payment is curable and if 
Borrower has not been given a notice of a breach of the same provision of this Note 
within the preceding twelve (12) months, it may be cured if Borrower, after receiving 
written notice from Lender demanding cure of such default (1) cures the default within 
fifteen (15) days; or (2) if the cure requires more than fifteen (15) days, immediately 
initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the 
default and thereafter continues and completes all reasonable and necessary steps 
sP3fficient 

 
to produce entnpliPrlf,.-,e as soon as reasonably practical, 

LENDER'S RIGHTS, Upon default, Lender may declare the entire unpaid principal balance 
under this Note and all accrued unpaid interest immediately due:, and then Borrower will pay that 
amount 

ATTORNEYS FEES; EXPENSES, Lender may hire or pay someone else to help collect this 
Note if Borrower does not pay, Borrower will pay Lender that amount This includes, subject to 
any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether 
or not there is a lawsuit:, including attorneys' fees, expenses for bankruptcy proceedings 
(including efforts to modify or vacate my automatic stay or injunction), and appeals. If not 
prohibited by applicable law, Borrower also will pay any court costs, in addition to all other 
sums provided by law, 

GOVERNING LAW, This Note wilt be governed by federal law applicable to Lender and, to 
the extent not preempted by federal law„ the laws of the State of Nevada without regard to its 
conflicts of law provisions, This Note has been accepted by Lender in the State of Nevada. 

CHOICE OF VENUE. If there is a lawsuit, Borrower agrees upon Lender's request to submit 
to the jurisdiction of the courts of Clark County, State of Nevada, 

RIGHT OF SETOFF. To the extent permitted by applicable law, Lender reserves a right of 
setoff in all Borrower's accounts with Lender (whether checking, savings, or some other 
account). This includes all accounts Borrower holds jointly with someone else and all accounts 
I3orrower may open in the future, However, this does not include ealy IRA or Keogh accounts, 
any trust accounts for which setoff would be prohibited by law, or monies in any accounts that 
were received pursuant to the federal Social Security Act, including, without limitation, 
retirement and survivor? benefits, supplemental security income benefits and disability 
insurance benefits. Borrower authorizes Lender, to the extent permitted by applicable law, to 
eharge or setoff all sums owing on the indebtedness against any and all such account 
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COLLATERAL Borrower acknowledges this Note is secured by a SeQorad priority 'Deed of 
Trust dated March 30, 2011, to a trustee in favor. of Lender on real property located in Clark 
County; State of Nevada, 

DISHONORED ITEM FEE. I may be charged a fee if I make a payment on my loan and the 
check or preauthoriz.;ed charge with which I pay is later dishonored. 

DUE ON SALE — CONSENT OF LENDER. Lender may at Lender's option, declare 
immediately due and payable all sums secured by this Deed of Trust upon the sale or transfer, 
without Lenderir!.; prior written Consent, of all c..%r any part of the Real Property, or any interest in 
the Real Property or any mobile home or matuafactured home located on the property whether or 
not it 13 legally a pail or the real property, A "sale of transfer" means the conveyance of Real 
Properly or any right, title or interest in the Real Property; whether legal, beneficial or equitable; 
whether voluntary Qr involumery; whether by outright sale, detM, installment sale contract, land 
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease- 
option contract, or by sale, assignment, or transfer of any benefloial intmst in or to any land 
trust holding title to the Real Property, or by any other tnethod of conveyance of an interest in 
the Real Property. However, this option shall not be exercised by Lender if such 'exercise is 

prohibited by applicable law, 

SUCCESSOR INTERESTS, The terms of this Note shall be binding upon Borrower, and upon 
Borrower's heirs, personal representatives, successors and assigns, and shall inure to the benefit 
of Lender and its successors and assigns, 

NOTIFY US OF INACCURATE INFORMATION WE REPORT TO CONSUMER 
REPORTING AGENCIES, Please notify us if we report any inaccurate information about 
:Kau- acoourito0 to a cortsmner reporting agency, Your written notice de-scribing the specific 
inneuracy(ies) should be sent to tm at the following address: Bank of Nevada, West Sahara 

Regional Office, 2700 W. Sahara Avail:to, Las Vegas, NV 89102, 

GENERAL PROVISIONS, If any part of this Note cannot be enforced, this fact will not affect 
the rest of the Note, Lender may delay or forgo entbroing any of its rights or remedies under this 
Note without losing them. Borrower and any other person who signs, guarantees or endorses this 
Note, to,  am (went allowed by law, waive presentment, demand for payment, and notice of 
dishonors Upon any change in the terms or this Note, and unless otherwise expressly stated in 

WI iting, no party who signs this Note, whether as maker, guarantor, accommodation maker or 
endorser, shall hrdcased from liability, All such parties agree that Lender may renew or 
extend (repeaWdly and for any length of time) this low) or release any party or guarantor or 
collateral; or impair,, fiail to reallw upon or pe.rfect Lender's security interest in the collateral; and 
take any ottmr action dmami, nectvamy by Lender without the consent of or notice to anyone, 

suoh ,z.Artles also asmo that Lender may modify this loan without the consent of or notice to 
anyone other than the party with whom the modification is made, The obligations under this 

No'm are joint and sevoral. 

The terms of this agreement shall bind and benefit the heirs, legal representatives, successors and 
assigns of the parties; provided, however, that Borrower may not assign this agreement or any 
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Loan funds, or assign or delegate any rights or obligations, without the prior written consent of 
Lender in each instance. Lender, in its sole discretion, may (i) transfer and negotiate its interest 
in the Loan and the Related Documents and (ii) sell or assign participation's or other interests in 
ail or part of the Loan on the terms and subject to the conditions of this Agreement and the 
Related Documents, all without notice to or the consent of Borrower. Also without notice to or 
the consent of Borrower, Lender may disclose to any actual or prospective purchaser or assignee 
of any patticipation or other interest in the Loan or any other loans made by Lender to Borrower 
(whether under this agreement or otherwise), any financial or other information, data or material 
in Lender's possession relating to Borrower, the Loan, the Improvements or the Property.  

„rt• • 
- 

. 	. 

• 

IN, Manager 
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The undersigned hereby affirms that 
this document submitted for recording 
does not contain a Social Security Number, 

Assessor Parcel No(s) 
138-28-401-009 

VITI-IEN RECORDED MAIL TO: 
Bank of Nevada 
West Sahara Regional Office 
2700 W. Sahara Avenue 
Las. Vegas, NV 89102 

SEND TAX NOTICES TO' 
ED CARD .LI,C 
1003 ROBIN OAKS DR. 
LAS VEGAS, NV 89117 

#: 201103310004888 
Fv a4: 

Nte Fee: $4,00 
0313112011 0318:02 PM 
Receipt #: 72060 
Rcquestor 
SNELL & TIMMER 
Recorded By KGP Pgs: 2D 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

FOR RECMDER'S USR ONLY 

FIRST DEED OF TRUST 

THIS DEED OF TRUST is dated Marcia 30, 2011, among RED CARD I.LC, A NEVADA 
LTMITED LIABILITY COMPANY, whose address is 1003 ROBIN OAKS DR, LAS VEGAS, 
NV 89117 ("Grantor"); BANK OF NEVADA, whose address is 2700 W SAHARA AVE,, 
SUITE 420, LAS VEGAS, NV 89102 (referred to below sometimes as "Leader" and sometimes. 
as "Beneficiary"); and NEVADA TITLE COMPANY, whose address 2500 N. BUFFALO 
DRIVE, SUITE 150, LAS VEGAS, NV 89128 (referred to below as "Trustee"), 

CONVEYANCE; :01I) (MOT. For.  valuable...•:!:rwi&r .a:ti6n, OET:01Wr ity.k.:youkblv frrams. 
bargalw: uid n 	1):1331:(al,  w4.4 power ofIe'fbr the imicfit of Lender as.:Ben.efi6ary 

of .0ranwes right, ido, idinteavst. iA and to the -,follow:jgg .d.ewribed re4 propt,rty, 
Mgt. &U du 	ubsequently emoted or affixed buildings, improvements and fixtures; ail 

eme its.. rigiM, 	Vc*,. 	appurlenances;.. all v.rater, watey...rights and 1itch Tights:  (iNluding- 
stoaUte Tth. ditch or 	 alad 	the 	royaItles, ,andplsof4s- :reiatigg 
to th 370.41 prO-f*rty inteludiv:wittont iirnitatiOn all minerals, oil,. 	hea cdsiroaa 
Mortfoa„. CO* Roi Propaty");190t(4 in: CLAM County, State of Nevada: 

SEE ATTACHED EXHIBIT "A" 

Tiw Real Property or lt5 address is commonly known as 8490 WESTCLIFF DR,, LAS VEGAS, 
NV 89145. The Real Property tax identification nianber is 138-28-401009. 

Grantor presently, absolutely, and irrevocably assigns to Lender (also known as Beneficiary in 
this Deed of Trust) an of °Traitor's right, title, and interest in Eind to all present and future leases 
of the Property and all Rents from the Property, In addition, Grantor grants to Lender a Uniform 
Commercial Code security interest in the Persorial Property. 
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THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE 
SECURITY INTEREST IN THE PERSONAL PROPERTY, IS GIVEN TO SECURE 
(A) PAYMENT OF THE INDEBTEDNESS INCLUDING FUTURE ADVANCES AND 
(B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER TM: NOTE, THE 
RELATED DOCUMENTS, AND 11BLIS DEED OF TRUST, THIS DEED OF TRUST IS 
GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, 
Grantor shall pay to Lender all amounts secured by this Deed of Trust as they become due, and 
shall strictly ald in a timely Enamor petforzn all of Grantor's obligations under the Note, this 
Deed o' Trust, and the Related Document 

STATUTORY COVENANTS, The following Statutory Covenants are hereby adopted and 
made a part of this Deed of Trust; Covenants Nos, 1, 3, 4, 5, 6, 7, 8 Eilld 9 of N.R.S, 107,030, For 
Covenant 4, upon default, including failure to pay upon final maturity, the interest rate on the 
Note shall be Increased by adding a 5.000 percentage point inargin ("Default Rate Margin"), 
The Default Rate Margin shall also apply to each succeeding interest rate change that would 
have applied had there been no default. However, in no event will the interest rate exceed the 
maximum interest rate limitations under applicable law, The percent of counsel fees under 
Covenant No, 7 shall be ten percent (10%). Except for Covenants Nos. 6, 7, and 8, to the extent 
any terms of this Dead of Trust are inconsistent with the Statutory Covenants the terms of this 
Deed of Trust shall control, Covenants 6, 7, and 8 shall control over the express terms of any 
inconsistent terms of this Deed of Trust. 

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's 
possession and use of the Property shall be governed by the following provisions; 

Possession and Use. Until the occurrence of an Event of Default, Grantor may (l) 
remain in possession and control of the Property; (2) use, operate or manage the Property; 
and (3) collect the Rents from the Property. 

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and 
promptly perform all repairs, replacements, and maintenance necessary to preserve its 
value, 

Compliance With Environmental Laws. Grantor represents and warrants to Lender 
that (1) During the period of Grantor's ownership of the Property, there has been no use, 
generation, manufacture, storage, treatment, disposal, release or threatened release of any 
I-Iazardous Substance by any person on, under, about OT from the Property; (2) Grantor 
has no knowledge of, or reason to believe that there has been, except as previously 
disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any 
Environmental Laws„ (b) any use, generation, manufacture, storage;  treatment, disposal, 
release or threatened release of any Hazardous Substance on, under, about or from the 
Property by any prior owners or oocupants of the Property, or (c) any actual or threatened 
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litigation or claims of any kind by any person relating to such matters; and (3) Except as 
previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor 
any tenant contractor, agent or other atithOriZed 1.28er of the Property shall use, generate, 
!liar:Lead-tare, store, .treat, dispose of or release any Hazardous Substance on, under, about 
or from the Property; and (b) any such activity shall be conducted in compliance with all 
applicable federal, state, and local laws;  regulations and ordinances, including without 
limitation all Envinonmental Laws, Grantor authorizes Lender and its agents to enter 
upon the Property to make such inspmtions and tests, a Grantor's expense, OS Lender 
may deem appropriate to determine compliance of the Property with this section of the 
Deed of Trust, Any inspections or tests made by Lender shall be for Lender's parpose-s 
only and shall not he construed to create any responsibiliqr r Liability on the.: part of 
Lender to Grantor or to any other person. The representaions and warranties conWned 
herein are based on Grantor's, due diligence in investigating the Property for Hazardous 
Substances. Grantor hereby (1) releases k-ind waives any future claims against Lender for 
indemnity or contribution in the event Cgantor becomes liable for clea.raip or other costs 
und.er any such /aws; end (2) agrees to indemnify, defend, and hold hannle,ss Lender 
against any and all claims, loses, thunages, penalties, and expenses which 
Lender may directly or indirectly sustain or suffer resulting from a breach of this section 
Of tht D.-eatof MIST, 	consequ.ence of any use, generation, manufacture, storage, 
dLpoi z'ck 	ncd releas,e occurring prior to Grantor's owners* or interest 

theyiropogyhether OrnOt the same was or should have been known to Granter, The 
provisiorts of this section of the Deed of Trust, including the obligation to indemnify and 
defend, shall sunive the pa.yment of the Indebtedness end the satisfaction and 
reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's 
acquisition of any interest in the Property., whether by foreclosure, CT otherwise, 

Nuisance, Waste, Grantor shaLl riot cause, conduct or permit any nuisarict nor commit, 
permit or suffer amy stripping of or waste on or to the Property or any portion of the 
Property. Without limiting the generality of the foregoing, Grantor will not remove, or 
grant to any other patty the right to rernom..any-tiraber-ra4v•14.(inoltoding-oil und. 
cM1, clay, scoria., soil, gravel or rock p dIwt *iewo.Undes. Tribr.written consent, 

Removal of Improvements. Grantor shall not demolish or remove any Improvements 
from the Rea/ PropeTty without Lender's prior written consent. As a condition to the 
removal of my Improvements, Lender may require Grantor to make arrangements 
satisfactory to Lender to replace such Improvements with Improvements of at: least equal 

Leader's Right to Enter. Lender and Lender's agents and representatives may eau 
upon the Real Property at all reasonable times to attend to Lender's interests and to 
inspect the Real Property for purposes of Grantor's compliance with the terms and 
conditions of this Deed of Trust. 
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Compliance with Governmental Requirements, Grantor shall .promptiy comply with 
all laws, ordiaams,es, and regulations„ now or hereafter in effect, of all governmental 
authorities applicable to the use or occupancy of the Property, including 'without 
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any 
such law, ordinance, or regulation and withhold compliance during arty proceeding, 
including appropriate appeals, so long as Grantor has notified Lender in '5,,riting prior to 
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are 
not jeopardized Lender may require Grantor to post adequate security or a surety bond, 
reasonably satisfactory to Lender, to protect Lender's interest. 

Duty to Protect, (3-Tonto: agrees neither to abandon or leave unattended the Property. 
Grantor shall do all other acts, in addition to those acts set forth above in this section, 
which from the chanter and use of the Property are reasonably necessary to protect and . 
preserve the Property. 

DUE ON SALE - CONSENT BY LENDER Lender may, at Lender's option, declare 
immediately due and payable all sums seemed by this Deed of Trust upon the sale or transfer, 
without Lender's prior written consent, of all or any part of the Real Property, or my interest in 
the Real Property or any mobile home or manufactured home located on the property whether or 
not it is legally a part of the real poperty, A "sale or transfer" means the conveyance of Real 
Property or any right, title or interest in the Real Proper; whether legal, beneficial or equitable; 
whether voluntary or involuntary; whether by outright sale, deed., installment sale contract, land 
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease -
option contract, or by sale, assipmerit, or transfer of any beneficial interest, in or to any land 
trust holding title to the Real Property, or by any other method of conveyance of an interest in 
the Real Property. If any Grantor is a corporation, partnership or limited liability cornp,.any, 
transfer also includes._ any change in ownership of more than twenty-five percent (25%) of the 
voting stock, partnership interests or limited liability company interests, as the case may be, of 
such Grantor. However, this option shal l not be exercised by Lender if such exercise is 
prohibited by federal .law or by Nevada law, 

TAXES A_ND LIENS, The following provisions relating to the taxes and liens on the Property 
are part of this Deed of Trust; 

Papnent. Grantor shall pay when due (and in all events prior to delinquency) all taxes, 
speeiea taxes, assessments, charges (including water and sewer), fines and impositions 
levied against or on account of the Property, and shall pay when due all claims for work 
done on or for services rendered. or material fumi.shml .to  the Property. Grantor shall 
maintain the Property free of all liens having priority over or equal to the interest of 
Lender under this Deed of Trust, except for the lien of taxes and as,sessments not due and 
except as otherwise provided in this Deed of Trust. 
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Right to Coratest. GiantOr may withhold payment of au tax, assessinert.t, or claim in 
connection with a good faith dispute over the obligation to pay, so long as Lender's 
interest in the Property is not jeopardized, if a lien arises or is filed as a result of 
nonpayment. Grantor shall within fifteen (15) days after the lien arises or, if a lien is 
filed., within fifteen (15) days after Grantor has notice of the ftling, secure the discharge 
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate 
suety bond or other security satisfactory to Lender in an a_mount sufficient to discharge 
the lien plus any costs and attorneys' fees, or other charges that could accrue as a result of 
a foreclosure or sale under the lien, In. any contest;  Grantor shall defend itself and Lender 
and shall satisfy any adverse judgment before enforcement against the Property. Grantor 
shall name Lender as an additional obligee under any surety bond furnished in the contest 
proceedings, 

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory 
evidence of payment of the taxes or assessments and shall authorize the appropriate 
governniental official to deliver to Lender at any time a written statement of the taxes and 
assessments against the Property. 

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any 
work is COMM eneed, any services are furnished, or any materials are supplied to the 
Property, if any mechanic's lien, mate.rialmen's lien, or other lien could be asserted on 
account of the work, services , or materials and the cost exceeds $1,000,00. Grantor will 
upon request of Lender furnish to Lender advance assurances satisfactory to Lender that 
Grantor can and will pay the cost of such improvements, 

PROPERTY DAMAGE INSURANCE. The fbilowing provisions relating to insuring the 
Property are a part of this Deed of Trust. 

Maintenance of Insurance. Grantor shall procure and maintain policies of fire 
insurance with standard extended coverage endorsements on a replacement basis for the 
full insurable value covering all Improvements on the Real Property in an amount 
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee 
clause in favor of Lender. Orantor shall also procure and maintain comprehensive 
general liability insurance in such coverage amounts as Lender may request with Trustee 
and Lender being named as additional insureds in such liability insurance policies. 
Additionally, Grantor shall maintain such other insurance, including but not limited to 
hazard, business inteiruption, and boiler insurance, as Lender may reasonably require, 
Policies shall be written in folni, amounts, coverages and basis reasonably acceptable to 
Lender and issued by a company or companies reasonably acceptable to Lender. Grallor, 
upon request of Lender, will deliver to Lender from time to time the policies or 
certificates of insurance in form satisfactory to Lender, including stipulations that 
coverages will not be cancelled or diminished without at least ten (10) days prior written 
notice to LendeL Each insurance policy also shall include an endorsement providing that 
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coverage in favor of Lende,r will not he impaired in any way by any act, omission or 
default of Grantor or any other person. Should the Real Properly be located in an area 
designated by the Director of the Federal Emergency Management Agency as a special 
flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if 
available., within 45 days after notice is given by Lender that the Property is located in a 
special flood hazard area for the fill! unpaid principal balance of the loan and any prior 
liens on the property secniing the loan, up to the maximum policy limits set under the 
National Flood Insurance Program, or as otherwise required by Lender, and to maintain 
such insurance for the term of the loan. 

Application of Proemds. Grantor shall promptly notify Lender of any loss or e.Amage to 
the Property if the estimated cost of repair or replacement exceeds $1,000,00, Lender 
may m,t-fice proof of loss if Cantor fails to do so within fifteen (15) days of the casualty. 
Whether or not Lender's security is impaired, Lender may, at Lenders election, receive 
and retain the proceeds of any insurance and apply the proceeds to the reduction of the 
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of 
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor 
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory 
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse 
Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not 
in default under this Deed of Trust, Any proceeds which have not been disbursed within 
180 days after Their receipt and which Lender has not committed to the repair or 
restoration of the Property shall be used first to pay any amount owing to Lender under 
this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be 
applied to the principal balance of the Indebtedness, If Lender holds any proceeds after 
payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's 
interests may appear. 

Grantor's Report on Insurance, Upon request of Lender, however not more than once 
a year, Grantor shall furnish. to Lender a report on each existing policy of insurance 
showing; (1) the name of the insurer; (2) the li5k3 insured; (3) the amount of the policy; 
(4) the property insured, the then cunrent replacement value of such property, and the 
manner of determining that value; aid. (5) the expiration date of the policy. Grantor shall, 
upon request of Lender, have an independent appraiser satisfactory to Lender determine 
the cash value replacement cost of the Property. 

LENDER'S EXPENDITURES, If any action or proceeding is commenced that would 
materially affect Lender's interest in the Property or if Chanter fails to comply with any 
provision of this Deed of Trust or any Related Documents, including but not limited to Grantor's 
failure to discharge or pay when due any amounts Grantor is required to discharge or pay under 
this Deed of Trust, or any Related Documents, Lender on Grantor's behalf may (but shall not be 
obligated to) take any action that Lender deems 'appropriate, including but not limited to 
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any 
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time levied or placed on the, Property and paying all costs for insuring, mai.ntaining and 
preserving the Property. All such expenditures incurred or paid by Lender for such purposes will 
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to 
the date of repayment by Grantor, All such expenses will become a part of the Indebtedness and, 
at Ixtider's option, will (A) be payable on demand; (B) be added to the balance of the Note and 

apportioneii• amoug and be payable with any installment payments to become due during 
fr 1. ) the term cf any applicable insuranCt 1,-%olicy; or (2) the remaining term of the Note; or 

(r) be treated as a balloon payment which will be due and payable at the Note's maturity The 
Deed of Trust also will secure payment of these ainounts, Such right shall be in addition to all 
other rights and remedies to which Lender may be. entitled upon Default. 

WARRANTY; DEFENSE OF TITLE, The following provisions relating to ownership of the 
Property are a part of this Deed of Trast 

Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the 
Property in fee simple, free arid clear of all liens and encumbrances other than those set 
forth in the Real Property description or in any title insurance policy, title report?  or final 
title opinion issued in favor of and accepted by, Lender in connection with this Deed of 
Trust, and (b) Grantor has the full right, power, and authority to execute. and deliver this 
Deed of rirtig to Lender. 

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and 
will forever defend the title to the Property against the lawful claims of all persons. In 
the event any action or proceeding is commenced that questions Chanter's title or the 
interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at 
arriptor's expense. °mum-  may be the nominal paty la Nuch p:4-oeceding, Let0e\t". 
Shan bit en:titled tn paspate in thde meeediag 3nd to be fe,f)Mie.nted in 1116' pVing 

POUD.Sd wn cc and Orantor w Ii deliver, or eatm to be delivered, to 
Lender atal instrumentss Len ler may request faxin time to time to ps-zmit suth 
partpalion, 

Compliance With Laws. Grantor warrants that the Property and Grafator's use of the 
Property complies with all existing applicable laws, ordinances, and regulations of 
governmental authorities. 

Survival of Representations and Warranties. All representations, warranties, and 
agreements made by Grantor in this Deed of Trust shall survive the execution and 
delivery of this Deed of Trusty  shall be continuing in nature, and shall remain in full force 
and effect until such time as Grantor's Indebtedness shall be paid in full, 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part 
of this Deed of Trust: 
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Proceedings, EC any proceeding in condemnation is filed, Grantor shall promptly notify 
Lender in writing, and Grantor shall promptly take such steps as rny be necessary to 
defend the action and obtain the award, Grantor may be the nominal party in such 
proceeding, but Lender shall be entitled to participate in the proceeding and to be 
represented in the proceeding by courml of its own choice, and Grantor will deliver or 
cause to be delivered to Lender such instruments and docuijentation as may be requested 
by Lender from time to time to permit such participation. 

Applicatio,s, of Net Proceeds. if all or any part of the Property is condemned by eminent 
domain proceedings or by any proceeding or purchase in lieu of condenmation, Lender 
may at its election require that all or any portion of the net proceeds of the awt--Ird be 
applied to the Indebtedness or the repair or restoration of the Property. The net proceeds 
of the award shall mean the award after payment of all reasonable costs, expenses, and 
attorneys I hies incurTed by Trustee or Lender in connection with the condemnation, 
Grantor waives any legal or equitable interest in the net proceeds and any right to require 
any apportionment of the net proceeds of the award. Grantor agrees that Lender is 
entitled to apply the award in accordance with this paragraph without demonstrating that 
its security has been impaired, 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMF:NTAL 
AUTHORITIES, The following provisions relating to governmental toles, fees and charges are 
a part of this Deed of Trust: 

Current Taxes, Fees and Charges, Upon request. by Lender, Grantor shall execute such 
documents in addition to this Deed of Trust and take whatever other action is requested 
by Lender to perfect and continue Lender's .lien on the Real Property. Grantor shall 
reimburse Lender for all taxes, as described below, together with all expenses incurred in 
recording, perfecting or continuing this Deed of Trust, including without limitation all 
taxes, fees, documentary stamps, and other charges for recording or registering this Deed 
of Trust, 

Taxes. Tho following shall constitute taxes to which this section applies: (1) a specific 
t. x upon thi.3 typ. of Eked of Trust or upon all or any part of the indebtedness secured by 

Dmr.i of Trim; (2) a specific tax on Grantor which Grantor is authorized or required 
to deduct. from paAntnts• on the Indebtedness secured by this type of Deed of 'Frust; (3) a 
tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note; 
and (4) a specific tax on all or any portion of the Indebtedness or on payments of 
principal and interest made by Grantor, 

Subsequent Taxes if any tax to which this section applies is enacted subsequent to the 
date of this Deed of Trust, this event shall have the same effect as an Event of Default, 
and Lender may exercise any or all of its available remedies for an Event of Default as 
provided below unless Grantor either (1) pays the tax before it becomes delinquent, or (2) 
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contests the tax as provided above in the Taxes and Liens seetiot3 and deposits with 
Lender cash or a sufficient corporate surety bond or other security satisfs.ctoty to Lender. 

SECURTYY AGREEMENT; FINANCING STATEMENTS. The following provisions 
relating to this Deed of Trust as a security agreement are a part of this Deed of Trust: 

Security Agreement, This instrument shall constitute a Security Agreement to the 
extent any of the Property constitutes fixtures, and Lender shall have ai of the rights of a 
secured party under the Linifonn Commercial Code as amended from time to time, 

Security Interest. Upon request by Lender, Grantor shall take whatever acrion is 
requested by Lender to perfect and continue Lender's security interest in the Rents and 
Personal Property, In addition to recording this Deed of Trust in the real property 
records, Lender may, at any time and without further authorization from Grantor, lite 
executed counterparts, copies or reproductons of this Deed of Trust as a financing 
statement Grantor shall reimburse Lender for all expenses incurred in perfecting or 
continuing this security interest. Upon default, Grantor shall not remove, sever or detach 
the Personal Property from the Property. Upon default, Grantor shall assemble any 
Personal Property not affixed to the ,Property in a manner and at a place reasonably 
convenient to Grantor and Lender and make it available to Lender within three (3) days 
after receipt of written demand from Lender to the extent permitted by applicable law. 

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from 
which information concerning the security interest granted by this Deed of Trust may be 
obtained (each as required by the Uniform Commercial Code) are as stated on the first 
page of this Deed of Trust. 

FURTHER ASSURANCES; ,.A.TTORNEY4N-FACT, The following provisions relating to 
further assurances and attorney-in-fact are a part of this Deed of Trust: 

Further Assurances. At any time, and from time to dme, upon request of Lender, 
Grantor will make, execute and deliver, or will cause to be made, executed or delivered, 
to Lender or to Lender's designee, and when requested by Lender, cause to be fled, 
recorded., railed, or rerecorded, as the ease may be, at such times and in such offices and 
places as Lender may deem appropriate, any and all such inortgages, deeds of trust, 
security deed; security agreements, financing statements, continuation statements, 
instruments of further assurance, certificates, and other documents as may, in the sole 
opinion of Lender, be necessexy or desirable in order to effectuate, complete, perfect, 
continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the 
Related Documents, and (2) the liens and security interests created by this Deed of Trust 
as first and prior liens on the Property, whether now owned or hereafter acquired by 
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor 
shell reimburse Lender for all costs and expenses incurred in connection with the matters 
referred to in this paragraph 
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At 	If Grantor fails to do any of the things referred to in the preceding 
paragraph, Lender may do so for and in the name of Grantor and at Grantor's expense, 
For such purposes, Grantor hereby irrevocably appoints Lender as Grwitor's attomey-in-
fact for the purpose of making, execiAng, delivering, filing, recording, and doing all 
other things as may be necessary or desirable, iE3 Lender's sole opinion, to accomplish the 
matters referred to in the preceding paragraph, 

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event 
of Default under this Deed of Trust: 

Payanent Default. Grantor fails to make any payment when due under the Indebtedness, 

Other Defaults, Grantor fails to comply with or to perform any other term, obligation, 
covenant or condition contained in this Deed of Trust or in any of the Related Documents 
or to comply with or to perform any temi, obligation, covenant or condition contained in 
any other agreement between Lender and Grantor. 

Compliance Default. Failure to comply with any other term., obligation, covenant or 
condition contained in this Deed of Trust, the Note or in any of the Related Documents, 

Default on Other Payments, Failure of Grantor within the time required by this Deed of 
Trust to make any payment for taxes or insurance, or any other payment necessary to 
prevent filing of or to effect discharge of any lien.. 

Eriviroxanental Default. Failure of any party to comply with or perfoad when due any 
term, obligation, covenant or condition contained in any environmental agreement 
executed in connection with the Property° 

Default on Subordinate Indebtedness. Default by Grantor under any subordinate 
obligation or instrument secuting any subordinate obligation or commencement of any 
suit or other action to foreclose any subordinate lien cm the Property, 

False Statements, Any warranty, representation or statement made or furnished to 
Lender by Grantor or on Grantor's behalf under this Deed of Trust or the Related 
Documents is false or misleading in any material respect, either now or at the time made 
or furnished. or becomes false or misleading at any time thereafter, 

Defective Collatoralization. This Deed of Trust or any of the Related Documents ceases 
to be in full force and effect (including failure of any collateral document to create a. valid 
and perfected security interest or lien) at any time and for any reason,. 

Death or insolvency. The dissolution of Grantor's (regardless of whether election to 
(=thaw is made), any member withdraws from the limited liability company, or any 
other termination of OTantor's existence as a going business or the death of any member, 
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the insolvency of Grantor, the appointment of a. receiver for any part of Grantor's 
property, any assignment for the benefit of creditors, any type of creditor workout, or the 
commencement of any proceeding under any bankruptcy or insolvency laws by or against 
Grantor. 

Creditor or Forfeffitre Proceedings, Commencement of. foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, repossession or any other method, 
by any creditor of Grantor or by any governmental agency against any property securing 
the indebtedness. This includes a garnishment of any of Grantor's accounts, including 
deposit accounts, with Lender, However, this Event of Default shall not apply if there is a 
good faith dispute by Grantor as to the validity or reasonableness of the claim which is 
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written 
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a 
surety bond for the. creditor or forfeiture proceeding, in an amount determined by Lender, 
in its sole discretion, as being an adequate reserve or bond for the dispute 

Events Affecting Guarantor, Any of the preceding events occurs with respect to any 
Guarantor of any of the indebtedness or any Guarantor dies or becomes incompetent, or 
revokes or disputes the validity of or liability under, any Guaranty of the Indebtedness. 
In the event of a death, Lender, at its option, may, but shall not be required to„ permit the 
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in 
a. manner satisfactory to Lender, and, in doing so, cure, any Event of Default. 

Adverse Change, A material adverse change occurs in Grantor's financial condition, or 
Lender believes the prospect of payment or performance of the indebtedness is impaired. 

Right to Cure. If any default, other than a default in payment is curable and if Grantor 
has not been given a notice of a breach of the same provision of this Deed of Trust within 
the preceding twelve (12) months, it may be cured if Grantor, after receiving written 
notice from Lender demanding cure of such default: (1) cures the default within fifteen 
(15) days; or (2.) if the cure requires more than fifteen (15) days, inamediately intlates 
steps which Lender deems in Lender's sole discretion to be sufficient to cure the default 
and thereafter continues and completes all reasonable and necessary steps sufficient to 
produce compliance as soon as reasonably practical, 

RIGHTS Ms11) REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of 
Trust, at any time thereafter, Trustee or Lender may exercise any one or more of the following 
rights and remedies: 

Election of Remedies, Election by Lender to pursue any remedy shall not exclude 
pursuit of any other remedy, and an election to make expenditures or to take action to 
perform an obligation of Grantor under this Deed of Trust, after Civintor's failure to 
perform, shall not affect Lender's right to declare a default and exercise its remedies. 
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Accelerate Indebtedness. Leader shall have the right at its option without notice to 
Grantor to declare the entire indebtedness immediately due and payable, including any 
prepayment penalty which Grantor would be required to pay. 

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have 
the right to foreclose by notice and sale., and Lender shall have the right to foreclose by 
,judicial foreclosure, in either case in accordance with and to the full extent provided by 
applicable law. 

ti -Cc Remedies. With respect to all or any part of the Personal Property, Lender shall 
have all the rights and remedies of a secured party under the 'Lai tbrrn Commercial Code. 

Collect Rents, Lender shall have the right, without notice to Grantor to take possession 
of find manage the Property, and, whether or not Lender takes possession, 1,x)I1ect the. 
Rents, including amounts past due t'and unpaid, and apply the net proceeds, over and 
above Lender's costs, against the Indebtedness. In trtherance of this sight, Lender may 
require any tenant or other user of the Property to make payments of rent or use fees 
directly.  to Lender. If the Rents are collected by Lender, then Grantor irrevocably 
desigiates Lender as Grantor's attorney-in-fact to endorse instruments received in 
payment thereof in the name of Grantor and to negotiate the same and collect the 
proceeds. Payments by tenants or other users to Lender in response to Lender's demand 
shall satisfy the obligations for which the payments are made, whether or not any proper 
grounds for the demand existed. Lender may exercise its rights under this subparagraph 
either in person, by agent, or through a receiver. 

Appoint Receiver. Lender shall have the right to have a receiver appointed to take 
possession of all or any part of the Property, with the power to protect and preserve the 
Property, to operate the Property preceding foreclosure or sale, and to collect the Rents 
from the Property and apply the proceeds, over and above the cost of the receivership, 
against the indebtedness. The receiver may serve without bond if permitted by law. 
Lender's right to the appointment of a receiver shall exist Whether or not the apparent 
value of the Property exceeds the Indebtedness by a substantial amount. Employment by 
Lender shall not di squalir a person from serving as a receiver. 

Tenancy at Sufferance. If Grantor remains in possession of the Property after the 
Property is sold as provided above or Lender otherwise becomes entitled to possession of 
the Property upon default of GTantor, Grantor shall become a tenant at sufferance of 
Lender or the purcha.ser of the Property and shall, at Lender's option, either (1) pay --a 
reasonable rental for the use of the Property, or (2) vacate the Property{ immediately upon 
the demand of Lender, 

Other Remedies, Trustee or Lender shall have any other right or remedy provided in 
this Deed of Trust or the Note or by law, 
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Notice of Sale. Lender shall give Grantor reasonable notice of the time and place. of way 
public sale of the Personal Property or of the time: after which my private sale or other 
intended disposition of thc,. Personal Property is to be made. Reasonable notice shall 
mean 1/.0tiG0 given at least ten (10) days before the tinv.,' of the sale or disposition, 
Notices given by Lender or 1Yustee under the red property foreclosure proc,eedings 'shall 
be deemed. reasonable, Any sale of the Personal Property naay be made in conjunction 
with any sale of he Real Property. 

Sale of the Property. To the extent permitted by applicable Jaw, Grantor hereby waives 
any and all rights to have the Property marshalled, In exercising its rights and remedies, 
the Trustee of Lender shall be free to seal all or any pF,,trt of the Property together or 
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public 
sale on all or any portion of the Property, The power of sale under this Deed of Trust 
shall not be exhausted by any one or more sales (or attempts to sell) as to all or any 
portion of the Real. Property remaining unsold, but shall continue unimpaired until all of 
the Real Property hEIS been sold by exercise of the power of sale and all Indebtedness has 
been paid in fall, 

Attorneys' Fees; Experam If Lender institutes any suit or action to enforce any of the 
terms of this Deed of Trust, Lender shall be entitled to recover such sum as the court may 
adjudge reasonable as attorneys fees at trial and upon any appeal. Whether or not any 
court action is involve,d, =Id to the extent not prohibited by law, all reasonable expenses 
Lender incurs that in Lender's opinion arc necessary at any time for the protection of its 
interest or the enforcement of its rights shall become: a part of the Indebtedness payable 
013 demand and shall bear interest at the Note rate from the date of the expenditure until 
repaid. Expenses covered by this paragraph include, without limitation, however subject 
to any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, 
whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy 
proceedings (including efforts to modify or vacate any automatic stay or injtmetion), 
appeals, and any anticipated post-judgment collection services, the cost of searching 
records, obtaining title reports (including foreclosure reports), surveyors1  reports, and 
appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by 
applicable law, Grantor also will pay any court. costs, in addition to all other sums 
provided by law. Fees and expenses shall include attorneys' fees that Lender, Trustee, or 
both. incur, if either or both are rondo parties to any action to enjoin foreclosure or to any 
legal proceeding that Grantor institutes, The fees and expenses are secured by this Deed 
of Trust and are recoverable from the Property. 

Rights of Trustee, Trustee shall have all of the rights and duties of Lender as set forth in 
this section, 

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the 
powers and obligations of Trustee are part of this Decd of Trust 
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Powers of Trustee. In addition to all powers of Trostee arising as a matter of law, 
Trustee :3 ha 11 have the power to take the following actions with respect to the Property 
upon the written request of Lender and Grantor (a) join in preparing and filing a map or 
plat of the Real Property, including the dedication of streets or other rights to the public; 
(b) join in granting any easement or creating any restriction on the Real Property; and (c) 
join in any subordination or other agreement sifmting this Deed of Trust or the interest of 
Lender under this Deed of Trust. 

Obligations to Notify. Trustee shall not be obligated to notify any other party of a 
pending sale under any other trust deed or lien, or of any action or proceeding in which 
Grantor, Lender,. at Trustee shall be a party, uniess the action or proceeding is brought by 
Trustee. 

Trustee, Trustee 5 ball meet all qualifications required for Trustee under applicable law. 
In addition to the rights arBd remedies set forth above, with respect to all or any part of the 
Property, the Trustee shall have the right to foreclose by notice and sale, and Lender shall 
have the right to foreclose by judicial foreclosure, in either case in accordance with and to 
the full extent provided by applicable law. 

Successor Trustee. Lender, at Lender's option, may from time to time appoint 
suceessor Trustee to any Ttustee appointed under this Deed of Trust by an instrument 
executed and acknowledged by Lender and recorded in the office of the recorder of 
CLARK County, State of Nevada. The successor trustee, without conveyance of the 
Property, shall succeed to all the title, power, and duties conferred upon the Trustee in 
this Deed of Trust and by applicable law. This procedure for substitution. of Trustee shall 
govern to the exclusion of all other provisions for substitution. 

MISCELLANEOUS PROVISIONS. The following miscellaneous pravisions are a part of this 
Deed of Trust: 

Amendments. This Deed of Trust, together with any Related Documents, constitutes the 
entire understanding and agreement of the parties as to the matters set forth in this Deed 
of Trust. No alteration of or amendment to this Deed of Trust shall be effective unless 
given hi writing and signed by the party or parties sought to be charged or bound by the 
alteration or amendment. 

Amnia] Repair-ix If the Property is used for purposes other than Grantor's residence, 
Grantor shall furnish to Lender, upon request, a certified statement of net operating 
income received from the Property during Grantor's previous fiscal year in such fomi and 
detail as Lender shall require, "Net Operating In 4,', 0 MC" shall mean all cash receipts from 
the Property less all cash expenditures made in connection with the operation of the 
Property. 
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Caption Headings, Caption headings in this Deed of Trust are for convenience purposes 
only and are not to be used to interpret or define the provisions of this Deed of Trust, 

Merger. There shed] be no merger of the interest or estate created by this Deed of Trust 
with sny other interest or estate in the Property at any time held by or for the benefit of 
Lender in any capacity, without the written consent of Lender, 

Governing Law. This Deed of Trust will be governed by federal law applicable to 
Lender and, to the extent not preempted by federal law, the laws of the State of Nevada 
without regard to its conflicts of law provisions. This Deed of Ttust has been accepted by 
i,mfiRr ha the State of Nevada. 

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lendc.rys request to submit 
to the jurisdiction of the Wi3ItS of Clark County, State of Nevada. 

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this 
Deed of Trust unless such waiver is given in writing and signed by Lender. No deiay or 
omission on the part of Lender in exercising any right shall operate as a waiver of such 
right or any other right, A .waiver by Lender of a provision of this Deed of Trust shall not 
prejudice or constitute a waiver of Lender's right othenvise to denialriCi strict compliance 
with that provision or any other parvision of this Deed of Trust. No prior waiver by 
Lender, nor any course of dealing between Lender and Qrantor, shall constitute a waiver 
of Valy of Lender's rights or of any of Grantor's obligations as to any future transactions. 
Whenever the consent of Lender is required under this Deed of Trust, the granting of 
such consent by Lender in any instance shall not constitute continuing consent to 
subsequent instances where such consent is required and in all cases such consent tnay be 
granted or withheld in the sole discretion of Lender, 

Severahliity. If a court of competent jurisdiction finds any provision of this Dead of 
Trust to be illegal, invalid, or unenforceable as to any circumstance, that finding shalt not 
make the offending provision illegal, invalid, or unenforceable as to any other 
circumstanoe„ If it'easible, the offending provision shall be considered modified so that it 
becomes legal, valid and enforceable. lithe offending provision cannot be so modified, it 
shall be considered deleted from this Deed of Trust, Liniess otherwise required by law, 
the illegality, invalidity, or tmenforceability of any provision of this Deed of Trust shall 
not affect the legality, , validity orErtfore,..lability of any other provision of this Deed of 
T.Eltst. 

Successors and Assign. Subject to any limitations stated in this Deed of Trust on 
transfer of Grantor's interest, this Deed of Trust shall be binding upon and inure to the 
benefit of the parties, their successors and assigns. If ownership of the Property becomes 
vested in a person other than Cantor, Lender, without notice to Grantor, may deal with 
Grantor's successors with reference to this Deed of Trust and the indebtedness by way of 
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DISTRICT COURT 

8 

9 

10 
	 CL AR ‹. COUNTY, NEVADA 

11 BAN K OF NEVADA, a Nevada banking 
corporation, 

Plaintiff, 

vs, 

MURRAY PETE 1-ZSEN, an individual, 

Defendant. 

Case No.: A-13-680012-C 

Dept, No.: 

Date of Hearing: 
'nine of Hearing: 

18 	PLAENTIFF OLE 59(c) MOTION TO ALTER OR AMEND  JUDGMENT 

19 	Plaintiff Bank of Nevada ("BON"), by and through its counset, Snell & Wilmer LI,P,, 

20 files its Motion to Alter or Amend Judgment pursuant to NRCP 59(e) and requests that the Court 

21 grant summary judgment in its favor, This Motion is based on the papers and pleadings on file 

23 

24 

25 

27 

/// 

28 



herein, the following Memorandum of Points and Autaorities, the exhibits attached hereto and any 

oral argument the Court may entertain. 

3 	Dated this 23 day of May 2014. 

SNELL 8‘; 

• 

6 , — ;,• 

By; 	 .... 

	 4c• 	 

Esq. (Nevada Bar. No 4760) 
Brian R. Reeve, Esq. (Nevada Bar No 10197) 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, Nevada 89169 
Attorneys fbr Plaintiff Bank of Nevada 

NOTICE OF  MOTION 

4 

5 

6 

7 

8 

10 

11 

12 TO: DEFENDA TT MURRA Y PETE sEN A \TD HIS COUNSEL OF RECORD 

PLEASE TAKE NOTICE that Plaintiff will bring the foregoing PLAINTIFFS RULE 

59(e) MOTION TO ALTER OR AMEND JUDGMENT on for hearing/decision on the  23   day 
In Chambers 

2014, in Department 1 of the above-entitled Court. 

13 

14 

15 of June 

16 Date this 23 day of May 2014. 

SNELL & 
• 

•••••NN 
17 

18 
• 

' 	--- 
Sitim Esq, 0.N;.`•Vada Bar. No 4760) 

Brian R. Reeve, Esq. (Nevada Bar No, 10197) 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, Nevada 89169 
Attorneys for Plaintyf Bank of Nevada 
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MEMORANDUM OF POINTS AND AUTHORITIES 

2 
	

lc 	INTRODUCTION 

The Court should alter or amend its Findings of Fact, Conclusions of Law and Judgment 

4 ("Judgment") and accompanying Order Denying Plaintiff s Motion for Summary Judgment and 

5 Granting Defendant's Countermotion for Summary Judgment ("1\i4SJ Order") for three independent 

6 reasons, 

First  \RS 40,455 does not apply to Plaintiff in its capacity as a junior lienholder. There are 

two promissory notes at issue in this case - Note A. and Note 3 - evidencing two different loan 

9 amounts from BON to borrower Red. Card,LLC.A First Deed of Trust secured Red Card' s 

IC repayment of Note A and a Second Deed of Trust secured repayment of Note B. Defendant Petersen 

11 	guaranteed repayment of -both loans, 

As a first deed of trust holder and a second deed of trust holder - i.e., a junior lienholder 

13 BUN is governed by two separate statutory schemes for obtaining a deficiency judgment NRS 

14 40.455 does not apply to holders of junior liens, Rather, NRS 40,4631 through 40,4639 applies to 

15 junior lienholders seeking a money judgment when a foreclosure has occurred, Importantly, NRS 

16 40.4639 only requires a junior lienholder to commence " [a] civil action"  within six months of 

17 foreclosure; it makes no mention of an "application."  Since BON indisputably commenced a "civil 

18 	action"  for a deficiency against Petersen, it is entitled to summary judgment with respect to the 

19 remaining indebtedness owed under Note B, 

20 	Second, by waiving the one action rule, Petersen waived the right to invoke NRS 40.455, and 

21 	that right is not resurrected by RS 40.495(3), This is a second, independent reason why the six 

22 month "application"  requirement in N RS 40.455 does not apply. 

'"t 
	

Third, although NRS 40,455 is not applicable in this case because the deficiency is based 

upon 301\ ' s junior lienholder status, the Court' s strict interpretation of the word "application"  - 

that "application"  means "motion"  and nothing else - is inconsistent with legislative history., canons 

26 of statutory construction, and case law interpreting NR.S 40A55. These sources of interpretation 

mandate a broader construction of the term "application"  - one that encompasses the initiation of an 

28 
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"action" as well as a "motion." 

IL RELEVANT FACTUAL BACKGROUND' 

3 
	

BON and borrower Red Card,LLC entered into two promissory notes, Note A and Note B, 

4 evidencing two loans, Note A was in the amount of 1,444,898.00 and was secured by a First. Deed 

5 of Trust. Note B was in the amount of $1,092,591.00 and was secured by a Second Deed of Trust. 

6 See Exhibits 1, 4, 5 and 6 to IVISJ; Judgment at ¶ 1-7, 

Petersen executed a Commercial Guaranty in favor of 'BON guaranteeing full and punctual 

8 payment of both loans. See Exhibit 7 to MSJ; Judgment at ¶ 9-11. Under NRS 40,495 and the 

9 terms in the "GUARANTOR'S WAIVERS" section of the Commercial Guaranty, Petersen waived 

10 the provisions of NRS 40.430, id, 

1 i 	The Court found that Red Cud failed to make the required loan payments and Petersen failed 

12 to repay Red Card's indebtedness as agreed in the. Commercial Guaranty. See Judgment at ¶ 12; see 

13 	also Exhibit 3 to NISI As a result of Petersen's default, BON filed this guarantor deficiency action 

14 on April 12„ 2013 pursuant to i\ RS, 4(1495, As of the date of the commencement of this action, the 

15 amount of indebtedness due under Note A was $1,843,726.54 and the amount of indebtedness due 

16 under -Note B was $1,256,07135 for a total indebtedness in the sum of S3,099398.29. See Judgment 

17 	at 16; see also Exhibit 14 to MSJ. 

18 	On June 18 2013, the property securing the loans was sold via trustee's sale for the amount 

19 of $1,400,000. See Judgment at ¶ 12; Exhibit 1.0 to MSJ. A Stipulation and Order was entered on 

20 December 13, 2013, wherein EON and Petersen agreed that the fair market value of the. Property, 

21 	as of April 11 2013 (the commencement. of the action), was $1,990,000. See Exhibit 11 to MSJ. 

22 	 III, LEG AL STANDARD 

NRCP 59(e) allows a party to file a motion to alter or amend a ju.dgmer3t within 10 days 

24 after service of written notice of entry of the judgment. The requirements for filing a Rule 59(e) 

25 	motion are minimal; in addition to 'being timely filed, the motion must "be in. writing, 	, state 

26 with particularity [its] grounds [and] set forth the relief or order sought," AA Primo Builders, 

A complete recitation of the material facts is set forth in Plaintiff s Motion for Summary 
28 Judgment filed on January 16, 2014. 



LLC v. Washington, 24.5 P.3O 11.90, 1192 (Nev, 2010). Rule 59(e) motions have been interpreted 

as "cover[ing] a 'broad range of motions, [with] the only real limitation on the type of motion 

3 permitted [being] that it must request a substantive alteration of the judgment, not merely 

4 	correction of a clerical error, or relief of a type wholly collateral to the judgment," Id at 1193. 

S "Among the 'basic grounds' for a Rule 59(e) motion are correct[ing] manifest errors of law or 

facts' newly discovered, or previously unavailable evidence, the need 'to prevent manifest 

injustice,' or a 'change in controlling law,'" .id 

8 	-Plaintiff files the instant 'Motion to correct a manifest error of law and prevent a manifest 

9 	injustice, 

IV, LEGAL ARGUMENT 

A. 	BON, as a Junior Lienholder, is Entitled to Summary Judgment On the Debt 
Evidenced by Note B and Formerly Secured by the Second Deed of Trust 

10 

11 

12 

13 	The Court's Judgment concludes that NRS 40.455 applies to this deficiency action and 

14 that BON did. not comply with the statute because it clic not file a "motion" for a deficiency 

15 judgment within six months after foreclosure. BON is entitled to an amended judgn.ent in its 

16 favor because NRS 40.455 does not apply to BON in its capacity as a junior lienholder. As a first 

17 deed of trust holder and a second deed of trust holder, BON is governed by two separate statutory 

18 schemes for obtaining a deficiency judgment. NRS 40.455 does not apply to holders of junior liens. 

19 Rather, NRS 40,4631 through 40,4639 applies to junior liennolders seeking a deficiency judgment. 

20 	1. 	NRS 4114631 through 404639 govern deficiency actions by junior lienholders 

21. 	In 2011, the Legislature enacted a statutory scheme governing deficiency actions by junior 

22 	lienholders, See -NRS 4.0,4631-40,4639. NRS 40A639 provides: 

A civil action not barred by N RS 40A30 or 40.4638 by a person to 
whom an obligation secured by a junior mortgage or lien on real 
property is owed to obtain a money judgment aggir0 th'&Nor 
after a foreclosure sale of the real property or a qlie bi liett or a 
foreclosure sale may emly be commenced within 6 montki aticr the 
date of the foreclosure sale or sale in lieu of a foreclosure. 

Emphasis added). This statute specifies that a junior lienholder must commence a "civil action" 

23 

24 

25 

26 
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within six months of foreclosure to obtain a deficiency judgment. The statute does not use the term 

"application"  when referencing the institution of a deficiency judgment proceeding within six 

3 	months of foreclosure like it does in NM,  40,455. A junior lienholder need only file a civil action, 

4 	i.e. a complaint, to satisfy the requirements of RS 40,4639,2  

5 	Here, Petersen waived the one action rule allowing BON to file suit before foreclosure in 

6 accordance with NRS 40A95(2) and (4). See Judgment at ¶J 9-11, Plaintiff riled this action On 

April 12,, 2013 and subsequently foreclosed on the Property on June 18, 2013. BON filed its 

complaint before foreclosure, instead of within six months after foreclosure, but this is not a basis for 

denying BON 's motion for stunmaxy judgment. First,  the United States District Court for the 

10 District of Nevada has rejected the argument that a lender fails to comply with the statute by filing a 

II 	complaint before foreclosure instead of after foreclosure: 

The opposition is based on Defendants contention that N.R.S. 
40,430, the "one action rule"  and N.R.S. 40.455, the "deficiency 
judgment statute" , protect them from a deficiency judgment, 
requiring application for judgment within six months 1.1ter the date. 
of the foreclosure sate, Plaintiff brought this action before the 
foreclosure sale, not after the foreclosure sale. The 	i. fE ects 
th e  ro vim en t that this  action coUlq nt h bro IA U nil  after 
the -forsdwurK, sale,  Defendant guarantors waived the one 
action rule, The subject time provision acts only as a limitation 
of time within which an action may be brought It does not 
purport to address when the cause of action accrued. 
Defendants' interpretation flies in the face of N.R.S. 40.495 
which allows actions against guarantors before a sale has 
occurred., Plaintiffs cause of action accrued upon default The 
deficiency statute only functions to limit damages. 

Interim Capital, LW v. Herr Law Grp,, Ltd., 2:09-CV- 1606-K3D-LRL, 2011 WI: 7053806 at * 1 

(D. Nev, Aug. 23, 2011) (emphasis added), Based on the reasoning of Herr, where a guarantor 

has waived the one action rule a lender may file a deficiency action before foreclosure under NRS 

40A95 without running afoul of IN R.S 40A55 or 40A639. T he six month limitation period in NRS 

40,4639 simply sets a deadline,  by which a civil action must be filed; it does not prescribe when a 

deficiency action accrues. 

BON 's pre-foreclose deficiency complaint satisfied the requirements of .NRS 4(14639 

such that no "amendment"  was required after foreclosure. Like the defendant in .flerr, Petersen 

28 
2 Under NM' 3, " [a] civil action is commenced by filing a complaint with the court"  
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I waived the one action rule allowing BON to file suit separately and independently from the 

2 foreclosure sale. In additions  like the plaintiff in Herr, BON filed its complaint under NiRLS 

40.495, which specifically authorizes a lender to file suit against a guarantor before foreclosure. 

	

4 
	

Second, as set tbrth in Plaintiff's Reply in support of Motion for Summary Judgment, the 

argument that BON was required to "amend" its complaint within six months after foreclosure yields 

an unreasonable and absurd result. See Reply at 16-17. Where a guarantor deficiency action is 

already pending it makes no sense to require a party to "amend" its complaint within six months 

of a foreclosure to re-asser the same claim against the same party under the same facts. The 

entire purpose of an amended complaint is to add new parties, new claims or new material facts. 

1.0 See N'Z.CP 15. The "amendment" contemplated by Petersen does none of these things. 

	

11 
	

Further, it is well-established that the law does not require the performance of idle or 

12 unnecessary acts. See Allenbach V. Ridenour, 51 Nev, 437, 279 P. 32, 37 (1929) ("the law does 

	

13 	not require idle acts" that are unnecessary to do justice.); Cox v. United States, 31 J,S, 172, 202 

14 (1832) ("the law surely ought not. to be so construed as to require of a party a mere idle 

15 ceremony[d the law was intended for real and substantial purposes[]"); Southern Pac, Co. v. Cal. 

16 Adjustment Co. 237 F. 954 (9th Cir. 1 91 6) ("The law looks to the substance of things, and does 

17 not require useless forms or ceremonies."). When a lender has already filed a complaint seeking 

18 a deficiency against a guarantor pre-foreclosure, as permitted by NRS 40.495., it would be 

1.9 unnecessary to make the lender "amend" its complaint within six months of foreclosure to allege 

20 the same facts and the same claims. Such a needless act improperly exalts form over substance in 

21 contravention of Nevada law. 

	

22 
	

Third,  this Court has previously recognized that an amended complaint is unnecessary: 

	

23 
	

I tend to agree that it does not necessarily require an amendment to 

	

24 
	 the Complaint but, you know, a literal reading of 455 just says an 

application for a deficiency judgment, That sounds like a motion to 
me. 

25 

26 See Transcript of Proceedings at 12:22-13:1 attached hereto as Exhibit 1. After hearing the Court's 

2'7 comments, Defendant's counsel changed his stance and began to argue that there is no need for an 

28 
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1 	amended complaint, only an "application": 

'THE COURT: is ----- is the purpose notice only? Is the purpose of 

455 — 

MR, MCK/\ 	The purpose is to make sure there is an 

application. He's saying — 

'THE COURT: 'Well, but I mean that's — 

MR. MCKNIGHT: I don't -- Amended Complaint, there's no need 

for an Amended Complaint. The day after the stipulation they 

could've asked --- made an application and said, we got the amount, 

and this is what our fees are, and this is what the interest is, and et 

cetera, et cetera, give us a judgment. That would be an application. 

See Exhibit I at 31:4-14 (emphasis added), Ultimately, the Court's Judgment was based on 

the finding that Plaintiff had not flied an "application" --- i.e. a "motion" — within six months after 

foreclosure under - NRS 40,455, But the Court's conclusion only applies to Plaint/ /fin its capacity as 

a first deed of trust holder. The "application" requirement in NRS 40,455 does not apply to Plaintiff 

in its capacity as a second deed of trust holder; instead, junior lienholders only have to commence a 

"civil action," which is accomplished by filing a complaint. Seel\ RS 4414639. 	As a junior 

lienholder, BON was only required to file "an action" for a deficiency judgment, which it did, and 

was not required to subsequently amend its complaint or otherwise file an "application." 

Accordingly, the Court should grant summary judgment in BON's favor with respect to the 

indebtedness owed on Note B. 

BON is entitled to summary judgment on Note B in the amount of S1,109,79819 

As a junior lienholder, BON is entitled to summary judgment on Note B. which was secured 

by the now wiped-out Second Deed of Trust. As of the date of the commencement of this action, the 

amount of indebtedness on Note A was $1,843„726.54,. See Dthibit 14 to MSJ. The amount of 

indebtedness on Note B as of the same date was $1,256,071,75. The parties entered into a 

stipulation and order setting the fair market value ("VW") of the Property at $1,990,000. See 

Exhibit 11 to MSJ, The .Property was sold via trustee's sale .for $1,400,000, but since the FMV is 
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more than the price paid at foreclosure, FMV is used to calculate the deficiency amount. See Exhibit 

10 to MSJ; see also NRS 40,495(4), 

The .17MV was sufficient to satisfy the entire indebtedness on Note A secured by the First 

Deed of Trust and a portion of the indebtedness OD Note B. Specifically, afer subtracting 

	

5 	S1,843,726,54 (indebtedness on Note A) from $1 990,000 ( FMV), there is S146,27146 left over to 

6 apply towards the indebtedness on Note 3. After subtracting $146,273A6 from $1,256,071,75 

(indebtedness on Note 13), the deficiency remaining on Note B is $1,,109,798.29, plus prejudgment 

8 interest in the amount of $150,932. See Exhibit 14 to MSJ. 

	

9 	The Court should amend its Judgment by awarding Plaintiff the following amounts and 

10 denying Petersen's countermotion for SWIM-Wry judgment: 

	

11 	Calculation of Deficiency 

12 
In.clebtikAlatss on N ote A 
FM .V on Action Commencement 

1,843,726.54 

Amt. I'MV exceeds indebtedness 
on Note A 

13 

14 
$ 
	 `-*  

15 Indebtedness on Note -B  $ 	1,256,071,75 

 
   

  

16 
	Amt, IFMV exceeds indebtedness 

on Note A 
	 273,46  

17 	Deficiency remaining on Note B ii 	11Q97982 9 

18 
Calculation of Interest 
Default Interest Rate. 

20 	Interest Period (4/26/2013 to 
5/20/2014) 
Total Interest 

22 

12.240/0 

400 days 
9K(b2, 	($37733 .X 400 days) 

19 

21 

.12 NRS 40A55 Does Not Apply Because Petersen Waived the One Action Rule 

Ulcer NRS 40.430(1), an action filed pursuant to NIZS 40,495(2) is not required to conform 

to the provisions of -NRS 40,430 to NS 40,459, inclusive, RS 40,430(1) provides: 

Except in cases where a person proceeds under subsection 2 of 
NRS 40495 or subsection 1 of NR.S 40.512, and except as 
otherwise provided in NRS 118C.220, there may be bug' one action 
for the recovery any debt, or for the enforcement of any right 

24 

25 

26 

27 

28 
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secured by a mortgage or other lien upon real estate. That action 
must be in accordance with the provisions of NRS 40,430 to 
40.459, inclusive. In that action, the judgment must be rendered for 
the amount ibund due the plaintiff, and thc eourt, by its le.'.cree or 

	

3 
	

judgment may direct a sale of the awitinhered property, or such 
pan thereof wi is naessary, and apply di(' proceeth of tho 	as 

	

4 
	 provided in 'NR S 40,462. 

	

5 	Emphasis added). NRS 40.495(2) provides: 

	

6 	 Except as otherwise provided in subsection 5, a guarantor., surety or 
otlif,r obligor, other than the mortgagor or grantor or a deed of trust, 
may waive the provisions of NW S 40.430, 11 a guarantor, surety or 
other obligor waives the provisions of /CRS 40,430, an action for 
the enforcement of that person's obligation to pay, satisfy or 
purchase alt or part of an indebtedness or obligation secured by a 

	

9 	 mortgage or lien upon real property' may be maintained separately 
and independentol from: (a) An action on the debt; (b) The 
exercise of any power •of sale: (c) Any action to foreclose or 
otherwise enforce a mortgage or lien and the indebtedness or 

	

11 
	 obligations secured thereby: and (d) Any other proceeding against a 

mortgagor or grantor of a deed of trust. 
12 

	

13 
	

:Emphasis added). 

	

14 
	NRS 40,430(1) states that unless an action is brought pursuant to 40.495(2), that action must 

	

15 
	comply with NRS 40.430 to 40,459. Hence„ actions brought under NRS 40.495(2) are not required 

	

16 
	to be in accordance with NRS 40.430 to 40.459, which includes NRS 40A55. Any other 

	

17 
	interpretation, would render the first sentence of \RS 40.430(0 meaningless and the Nevada 

	

18 
	Supreme Court has held that "[fi]o part of a statute should be rendered meaningless[.]" City of Reno 

v. Bldg & Const, Trades Council ofN Nevada, 12 Nev. Adv, Op. 2, 251 13.3c 718, 722 (2011), 

	

20 
	Fere, Petersen expressly waived the provisions of N1-,,,S 40,430 and BON indisputably filed 

21 
	

its action under NM 40.495 — 1,e, the "exception" to the one action rule. See Exhibit 7 to MSJ; 

	

22 
	Judgment at 1[1 9-11. Petersen cannot waive the one action rule and then later assert its protections. 

Such a reading of the statutes would eviscerate the direct and express language: of \IRS 40,430 and 

	

24 
	

40,495(2), which provide that when a guarantor waives the provisions of N---ZS 40.430, a Lender 

25 
	may maintain an action against a guarantor "separately and independently from" an action on the 

	

26 
	

debt or any action to foreclose or otherwise enforce a mortgage or lien and the indebtedness secured 

27 
	thereby, an that under such circumstances the lender need not comply with NIS 40,430 to 'N RS 

28 

10 
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I 	40A59. 

2 	NRS 4(1495(3) does not change the result. That provision states that "kV the obligee 

maintains an action to foreclose or otherwise enforce a mortgage or lien and the indebtedness or 

obligations secured _hereby, the guarantor, surety, or other obligor may assert any legal or equitable 

defenses provided pursuant to the provisions of NRS 40.451 to 40.4639, inclusive." (Emphasis 

CAD 

	

6 	added), Petersen argues that .NRS 40,495(3) applies and that one of the available legal defenses is 

the application of NRS 40,455. Petersen is incorrect, IN RS 40.495(3) does not apply in this case 

	

8 	because BON has never maintained an action to fbreclose or otherwise enforce a mortgage or lien 

	

9 	and the indebtedness or obligation secured thereby," A trustee's sale pursuant to NRS 107,080 is 

	

10 	not "an action" and therefore the trustee's sale of the property in. this case did not trigger NRS 

	

11 	40.495(4 See NRS 40.430(6) ("As used in this section, an 'action' does not include any act or 

	

1.2 	proceeding: . 	(e) For the exercise of a power of sale pursuant to NRS 107.080.") In order to 

	

13 	trigger NRS 40.495(3), one must initiate an action to foreclose or otherwise enforce a lien. 

	

14 	Otherwise, without an. action, a guarantor would have no forum in which to assert legal and 

	

15 	equitable defenses. No such action to foreclose or otherwise enforce a lien has been filed by BON. 

	

16 
	

Neither is the instant case "an action to foreclose or otherwise enforce a mortgage or lien and 

	

1.7 	the indebtedness secured thereby," Pursuant to the unambiguous language of _3\ RS 40.495(2), BON 

	

18 	initiated this action against Petersen on the Commercial Guaranty separate and independent from 

	

19 	the type of foreclosure action contemplated in -\\RS  40.495(3). Because neither the trustee's sale of 

	

20 	the property nor the. instant action constitutes "an action to foreclose or otherwise enforce a 

	

21 	mortgage or lien and the indebtedness secured thereby," NRS 40,495(3) does not apply. Petersen 

	

22 	cannot assert NRS 40,455 as a legal defense3  and BOI\ is entitled to summary judgment in its favor, 

C. 	Legislative History, Canons of Statutory Construction and Relevant Case Law Support 
MTV's Interpretation of NRS 40.455 

Assuming for sake of argument that BON- 's deficiency wasn't based upon. 'being a junior 

Any concern that Petersen's waiver of the one action nide might result in a double tv.covery 
because NRS 40,455 through 40,459 do not apply is unfounded became th  Legklatum 
specifically included analogous "fair value" provision_ in NRS 40,495(4) that exisi in NR S 40,455 
through 40.459. Hence, guarantors are still protected from a double recovery, 

23 

24 

25 

26 

27 

28 



lienholder and that 'JCRS 40.455 applies., which tbr the reasons articulated above it does not the 

Court's strict interpretation of the word "application" — 1..e, that "application" means 'motion" and 

nothing else — is inconsistent with legislative history, well-settled canons of statutory construction, 

and case law interpreting NRS 40,455. These sources of interpretation dictate a broader construction 

of the term "application" than the Court adopted in its Judgment one that includes the initiation of 

an "action" as lvvell as the filing of a "motion," 

When construing a statute, courts first look to the statute's plain language. Estate qf 

	

8 	Maxey V. Darden, 124 Nev. 447, 454, 187 P.3d 144, 149 (2008). "When, however, a statute is 

	

9 	susceptible to more than one reasonable intetpretation, it is ambiguous, and we must then look 

	

10 	beyond the plain language to 'examine the statute in the context of the entire statutory scheme., 

	

11 	reason, and public policy to effect a construction that reflects the Legislature's intent,'" Id 

	

12 	"When a statute is ambiguous, this court determines the Legislature's intent by evaluating the 

	

13 	legislative history and construing the statute in a manner that conforms to reason and public policy." 

	

14 	Great Basin Water Network v. State Ener, 12.6 Nev. Adv. Op. 20, 234 P.3d 912, 918 (2.010). 

	

15 	"[W]here a statute has no plain meaning, a court should consult other sources such as legislative 

	

16 	history., legislative intent, and analogous statutory provisions," Stale Farm Mut. Auto. Ins, Co. v, 

	

17 	Comer qf 	114 Nev. 535, 540-41, 958 P,2d 7:33, 736 (1998), 

	

18 
	

I. The term "application" in NRS 40.455 is ambiguous 

	

19 
	

The meaning of the term "application" in \IRS 40.455 is ambiguous because it is 

20 susceptible to more than one reasonable interpretation. When the Legislature does not 

21 	specifically define a term, the Nevada Supreme Court "presume[s] that the Legislature intended 

22 to use words in their usual and natural meaning," TiVyman v, State, 125 Nev. 592, 607, 217 P.3d 

572, 583 (2009). The term "application" has several common definitions, including "request" 

24 and "petition." See www.merriam-webster.comidiclipxygyiapplication. Both complaints and 

25 motions alike "request" or "petition" the court for relief and thus either document could qualify as 

26 an "application" under a plain meaning definition. The term is &so ambiguous because it is 

inconsistent with the Legislature's use of the phrase "civil action" in NRS 40.4639 This 

28 
- 12. - 
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I 	inconsistency is especially troubling given the fact that both NRS 40A55 and \ RS 40.4639 impose 

the same six-month limitations period. 

Under this Court's interpretation of NRS 40.455, which was enacted in 1969, a beneficiary 

4 of a first deed of trust is required to file a "motion" for a deficiency within six months after 

foreclosure,4  while under the plain language of N RS 40,4639, w-iich was enacted in 2011, a junior 

deed of trust holder is only rec,:uired to commence a "civil action" within six months of foreclosure. 

7 Why would the Legislature treat junior lienholders differently than senior lienholders? The answer 

8 is simple: it did not intend to treat them differently. The discrepancy between the two statutes can be 

9 	reconciled by consulting legislative history, which clarifies that the Legislature intended for both 

10 	statutes to be "statutes of limitation" and to put junior and senior lienholders on equal footing when it 

11 	comes to deficiency actions. Legislative history reveals that the Legislature enacted NRS 40,455 and 

12 N RS 40.4639 to force secured parties to commence the process of obtaining a deficiency within six 

13 	months of foreclosure. 

14 
	

Legislative history shows the ILegisbture intended for NRS 40.455 to operate as 
a statute of limitations 

15 

16 
	

The legislative history pertaining to NRS 40,455 teaches that the statute was patterned after 

17 California's deficiency statute and that one of he purposes of the six-month rule was to avoid stale 

18 claims such that the "debtor cannot be left hanging in limbo for a number of months. Action has 

19 to be started within three months . 5  You are not faced with the problem of trying to find out what 

20 the property was worth say five years ago." See Minutes of Meeting -- Assembly Committee on 

21 	Judiciary, 55th  Session, March 13 1969 at 5, 7, attached hereto as Exhibit 2 (emphasis added). 

22 	Legislative history reveals the Legislature intended for "action" to be started within (at that time) 

23 	three months of the foreclosure. See footnote 5. The Legislature's use of the term "application" 

24 	therefore is specifically tied to the term "action," 

25 

26 

27 

28 

4 	 • 	 r 	 r 

I he rouri..5  delinaion -appheatIon." is presumably based on NRCP 7(b)(1) which provides 
that an "application to flir court  for an order shall be by motion „ ," However, this definition of 
the term 'application' isnoi 1.1-x statute and, an analysis of the plain language of the statute 
alone — 	•Wi h-Ot COnS 	the 	-textual Nevada Rules of Civil Procedure — yields more 
khan one masonabh.': interpretation of the term. 

NRS 40,,455 originally had a three month statute of Nltauon In 1987 the statute of limitation 
was increased from three months to six i-nonths. See AB 300, 64'n  Session (1987), 

- 13 - 
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5 

6 

7 

8 

9 

10 

11 

12 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

'44 

In 2011, the Legislature significantly changed NRS Chapter 40 in several significant 

respects, including the addition of NRS 40A63 l through 40,4639. The legislative history 

pertaining to these sections sheds critical light into the meaning of NRS 40A55. 

On March 23, 2011., Assemblyman Marcus Conklin, the sponsor of the proposed addition 

fNRS 404631-40.4639, testified that the amendment: 

deals with the statute of limitations on the junior lienhoider and 
was part of the original intent, hut was never part of the bill. There 
are a lot of homes going through the foreclosure process because 
they cannot find a suitable short sale. In a short sale, particularly 
for a home that has two lienholders, the junior lienholder has a 
statute (3;1 limitations qtter Oreclosure of six years to get a 
deficienty judgmom The first tienholder has a statute or 
limitation qc six months 	'1 'he second lienholder does not want to 
approve the short sale because be knows if he goes to foreclosure,, 
h 	It have six. yeaN to at tbr the economic circumstances to 
improve for the borrower before he chooses to sue them thr any 
deficiency he did t/ot get paid,. Wily should the second lienholder 
be ir/ 0 bettor position than tht.1 first? The result is the first 
lienho)der is not able to get i short sale done because the junior 
lienholder is holding up the short sale process. This amendment 
seeks to put the second lienh older in the same statute of 
limitations position of six months as the primary lien/older, 

See Minutes of Meeting — Assembly Committee on Commerce and Labor, 76th  Session, March 

3, 2011 at 5, attached hereto as Exhibit 3 (emphasis added). Assemblyman Conklin reiterated 

later that under the law as it existed pre-2011„ junior lienholders had a six year statute of 

limitations to collect a deficiency judgment after foreclosure, but Ibly shortening the time and 

putting the junior lender on equal footing with the primary lender, it would be more likely that 

they would be willing to deal at the front end, because they know things are not going to get 

better before the statute of limitations runs out" LI at 6. 

On May 3, 2011, Assemblyman Conklin explained the interplay between NRS 40,455 and 

NM 40.4639 as follows: 

Senior lienholders have six months from the commencement of a 
tbreciosilrQ mle to fik for a tkfichmcy judament 	On the other 
hand z  thC junior liolbolder has six yean to commence this actions 

,/\11 the lonior lienholder needs to do iS Wait for the- 0Q-ono/Ilk 
situation to get better and tIk . deficiency 	at that time. 
This bia puts the socond tionholdor in the same position as tho first 

, punier lienhoiders currently/ haw six-,-rear 
statute oIimitations that no one else has,. They need to be oft the 

28 



23 

same basis as the primary lender, who stands to lose far more and 
is willing to deal. 

See Minutes of Meeting -- Senate Committee on Judiciary, 76th  Session, May 3,, 2011 at 3-4, 

attached hereto as Exhibit 4 (emphasis added), Assemblyman Conklin's Talking Points on AB. 

271, attached as an exhibit to the committee meeting, explain that AB. 273 requires "a second or 

junior lender to commence an action for a money judgment against a borrower within six 

months—rather than the current six years 	just as the senior lender is required to do[]"  See 

Exhibit 5 attached hereto (emphasis added), 

In addition, the Legislative Counsel's Digest concerning AB. 273 provides: 

•Under Q),,:istarlg law, a judgment creditor or a berwilday of a. cl•ood 
of trio -St may.  obtaUl, after a hearing„ a de.ficieney jUdgment alto a 
'fbreckisure sOte .cir. trustee's sale if it 4ppoais.  from the sheriff's 
return or the recital of consideration in the trustee's deed that there 

:a  th;,-ficiency of the procee& of the sale .and .a balance remaiiiing 
dile the Jt.xigmeilt cNiliit(:517:  or bencika 	f.01Q.: deed for trust 
:Existing law roinoros ajuagment: cidtø, 	benqfkiory 

fruio.  to 1.0hg on :action filir s:rueb:  a dokie00,,  judgm$,I,M within .  
qictertherfi).4.....ecioswi sae or trustee 	Sections:3, 

3,3 
 

and .5,7.(Wthis bi.1J ortaa similar Isiim\ kgovOrt) daktienc:i 
judgments:.s6ught bejUtiiOr lienholders after a Ryre:Q.losnit sale, , 
the [junior liertholderl.mi bring an action to .obtam a personal 
judgnimti :against t4e.  debtor only if the adiOn s b.rought within 6 
rrIontb,,,5. 4fter'the fore:.(dpsure sale, trustee's sale or .t.hee m lieu of 
a foreclosure sale or trustee's sale, 

See Legislative Counsers Digest on AB. 273 attached hereto as Exhibit 6 (emphasis added), 

According to legislative history, NRS 40,455 and \ RS 40.4639 were both enacted as statutes 

of limitation, In discussing MRS 40.4639, the Legislature repeatedly stated that it wanted to impose 

the same six-month "statute of limitations" on junior lienholders that governed senior lienhold.ers, 

"Statutes of limitation are procedural bars to a plaintiffs action[]" G&HAssoc, Ernes' W. Hahn, 

Inc., 113 Nev, 265, 272, 934 P;2(.1 229, 233 (1997) (emphasis added); see also NRS 110190. By 

repeatedly referring to NRS 400455 as a statute of limitation and explaining that senior lienholders 

have six months to file a deficiency "action," legislative history clarifies that the Legislature intended 

the word 'application" to mean "to start the deficiency judgment process," 

In the case of a non-judicial foreclosure.. L e, a trustees sax, one can only initiate the 

4 

5 

6 

7 

8 

9 

10 

11 

I 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

26 

27 
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deficiency judgment process by filing "an action" via complaint. The filing of the complaint 

satisfies the six-month "statute of limitation" intended by the Legislature. In the case of a judicial 

foreclosure., however, the term "application" certainly can mean "motion' because a foreclosure 

4 "action" is already pending and there would be no need to file a new action to obtain a deficiency. 

3. 	Canons of statutory construction support BON's interpretation 

6  Three additional canons of statutory construction support BON 9 s interpretation, First 

"[w]hen a firmer statute is amended or a doubtful interpretation rendered certain by subsequent 

8 legislation, it ha[s] been held that such amendment is persuasive evidence of what the Legislature 

	

9 	intended by the first statute." Woofier v. 0 ' Donnell , 91 Nev, 756 762, 542 P,2d. 1396, 1400 (1975). 

10 The Legislature's amendment of NRS Chapter 40 in 2011 to include NRS 40.4639 is persuasive 

	

11 	evidence of what the Legislature intended when it enacted NRS 40,455 — i.e. to impose a six month 

12 statute of limitation within which a lender had to file a document making it known that a deficiency 

	

13 	was being sought. 

	

14 	Second, it is well settled that the "meaning of a statute may be determined by referring to 

15 laws which are "in pan i materia,'" State Farm Mut, Auto Ins. Co. v. Commr of ins., 114 -Nev. 535, 

	

16 	541, 958 .P,2d 733, 737 (1998). When two statutory "sections relate to the same subject-matter" or 

17 "have th.e same purpose or object" they are "in pan i materia" and should be construed together. Id; 

	

18 	State v, Esser., 35 Nev. 429., 129 :P. 557., 559 (1913), "In. so .far as there is an irreconcilable conflict 

19 between the two sections, the section which last became a law controls the provisions of the earlier 

20 enactment." Esser, 129 P. at 559. 

	

21 	Here, the meaning of NRS 40,455 may be determined by referring to NRS 40.4639 because 

22 these provisions are "in. pan i materia." Both sections relate to the same subject matter as they impose 

23 a six month limitation, period on lenders after foreclosure to seek a deficiency judgment. NRS 

24 40.4639's unequivocal use of the phrase "civil action" informs the proper interpretation of the term 

25 "application' in NRS 40.455. Moreover, as \RS 40.4639 is the more recently enacted statute, its 

26 clear directive to commence a civil action controls over the seemingly inconsistent requirement to 

27 file an application in the forty-five year old NRS 40,455, 

28 



Third, courts are required "to interpret provisions within a common statutory scheme 

'harmoniously with one another in accordance with the general purpose of those statutes' and to 

avoid unreasonable or absurd results, thereby giving effect to the Legislature's intent" S. Nev, 

Homebuilders Assn v. Clark Cray., 121 Nev, 4469  449, 1.17 P.M 171, 173 (2005) (emphasis 

added). In order to interpret NRS 40.455 harmoniously with -.NRS 40.4639 the Court must 

interpret "application" more broadly to include "complaint," Under NRCP 3, the filing of a. 

complaint commences a civil action. NRS 40,4639 requires the commencement of an action 

8 within six months of foreclosure. 

	

9 	Interpreting "application" in NRS 40A55 to solely mean "motion" puts NRS 40.455 in 

10 conflict with .1.̀RIS 40.4639 anc produces an unreasonable result. It makes no sense for the 

I I 	Legislature to require senior lienholders to file a "motion" within the six months, but require 

12 junior lienholders to commence a civil action. To harmonize the statutes, \RS 40,455 should be 

13 interpreted as requiring the commencement of the deficiency :judgment process within six months 

14 of foreclosure, whether via the filing of a complaint if no judicial foreclosure action is pending, or 

	

15 	a motion if a judicial foreclosure proceeding is pending. 

	

16 
	

4. 	Relevant ease law supports BON'S interpretation 

	

17 
	

In addition to 'legislative history and canons of statutory construction, several courts have 

18 interpreted NRS 40,455 as requiring the institution of an "action" within six months of 

	

19 	foreclosure, See e.g. FBUT Enterprises v. Victorio Cot, 821 F.2d 1393, 1395-96 (9th Cir, 1987) 

three months after the date of the foreclosure or trustee's sale, );6  Behringer 	Harvard Lak 7 1 e 

22 Tahoe, LLC 1) Bank of Amt, V4 	2013 WI, 4006867 (D, Nev, Aug. 5, 

23 2013) ("NR.S § 40.455 prevents a lender from bringing an action for a deficiency judgment after 6 

24 months of a foreclosure sale[,]"); Nevada State Bank v. Jamison .Family .Partnership, 106 Nev. 

792, 797-98, 801 P.2d 1377, 1381-82 (1990) (referring to NRS 40A55 as a statute of limitation 

26 and explaining that the lender's opportunity to make a claim for a deficiency judgment resulting 

27 from the trustee's sale" expired on February 12, 1986 under.-NR.S 40,455.). These cases support 

28 

20 (explaining that under NRS 40.455 "an action for deficiency judgment must be brought -within 

See footnote 



'' • 

I the interpretation that the timely commencement of "an action" satisfies the requirement of NRS 

40.455. 

If% CONCLUSION 

	

4 	Based on the foregoing, BON respectfully requests that the Court alter or amend its 

Judgment and accompanying MSJ Order. Specifically, the Court should grant summary 

judgment in favor of BON with respect to the remaining. indebtedness owed on Note B in the 

7 amount of $1,109,798,29, plus prejudgment interest in the amount of $150,932. The Court should 

8 also deny Petersen's Countermotion for Summary Judgment and vacate any award of costs to 

	

9 	Petersen. 

	

10 	Dated: May 23, 2014 	 SNLL &WiLMLIVI; '' ''''''''''''' 

„ 

'' 	 ' 	 ••••-, 	 
.Mlichu-.1-6tein., Esq. (Nevada Bar, No 4760) 
Brian R., :Reeve, Esq. (Nevada Bar No, 10197) 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 

Attorneys fiv Plaintiff 

CERTI 	CATIE OF SERVICE  

As an employee of Snell & Wilmer L,L.P., I certify that I served a copy of the foregoing 

19 PLAINTIFF'S RULE 59(e) MOTIOIN 'TO ALTER OR AMEND JUDGMENT on May 23 

2014, via United States Postal Service, postage prepaid, to the following: 

Richard McKnight, Esq, 
The McKnight Law Firm, RIC 
528 S. Casino Center13Ivd,, #335 
Las Vegas, NV 89101 

Attorney for Defendant Murray .Petersen 
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