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CERTIFICATE OF SERVICE  

I, the undersigned, declare under penalty of perjury, that I am over the age of 

eighteen (18) years, and I am not a party to, nor interested in, this action.  On 

February 6, 2015, I caused to be served a true and correct copy of the foregoing 

JOINT APPENDIX VOLUME I (Part 3 of 3) upon the following by the method 

indicated:  

  

�… BY E-MAIL:   by transmitting via e-mail the document(s) listed 
above to the e-mail addresses set forth below and/or included on the 
Court’s Service List for the above-referenced case. 

�… BY U.S. MAIL:  by placing the document(s) listed above in a sealed 
envelope with postage thereon fully prepaid, in the United States mail 
at Las Vegas, Nevada addressed as set forth below. 

�_  BY ELECTRONIC SUBMISSION:   submitted to the above-entitled 
Court for electronic filing and service upon the Court's Service List 
for the above-referenced case. 

 
 
 

 

 
 
 /s/ Ruby Lengsavath 
 An Employee of Snell & Wilmer L.L.P.  

 
 
 
 
 
 
 
 
 
 



Unless otherwise ordered, all discovery disputes (except 

disputes presented at a pre-trial conference or at trial) must 

first be heard by the Discovery Commissioner. 

Dated this 	/  day of August, 2013. 

DISCOVERY COMMISSIONER 

CERTIFICATE OF SERVICE 

I hereby certify that on the date filed, I placed a copy 
of the foregoing DISCOVERY SCHEDULING ORDER in the folder(s) 
in the Clerk's office or mailed as follows: 

Michael Stein, Esq. 
Richard McKnight, Esq. 

1700fila YLibet."4. 
COMMISSIONER DESIGNEE 
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MINIUM C. CORY 

DISTRICT JUDGE 

BANK OF NEVADA, 

Plaintiff(s), 
CASE NO. A680012 

V. 	 DEPT NO. I 

MURRAY PETERSEN, 

Defendant(s). 

ORDER SETTING CIVIL JURY TRIAL AND PRETRIAL PROCEDURES  

IT IS HEREBY ORDERED THAT: 

A. The above-entitled case is set for a Jury Trial on a FIVE WEEK STACK to begin 

on Monday, MARCH 17, 2014, 10;00 A.M. 

B. All Counsel are advised that any motion to withdraw must be filed prior to 

September 19, 2013. After that date, Counsel may only be relieved from representation by 

substitution of new counsel. Additionally, new counsel is advised that substituting in as new 

counsel shall not be grounds for a continuance of the trial date. 

C. All discovery deadlines, deadlines for filing dispositive motions and motions to 

amend the pleadings or add parties are controlled by the previously issued Scheduling Order. 

D. All other pre-trial motions, including motions in limine, MUST be filed by 5:00 

P.M. on January 27, 2014 (50 days prior to stack commencement); Oppositions are to be filed 

by 5:00 P.M. on February 12, 2014 (33 days prior to stack commencement); Replies thereto 

DEPARTMENT ONE 
LAS VEGAS NV 8915S 



1 
arc to be filed by 5:00 P.M. on February 19, 2014 (26 days prior to stack commencement). 

2 

	

3 
	Hearings on said motions must be set for a date prior to February 27, 2014(18 days prior to 

	

4 
	stack commencement) (EDCR 2.47 and 2.20). Orders shortenin2 time will not be signed  

	

5 	except in extreme emergencies. 

	

6 	E A Pre-Trial Conference/Calendar Call with the designated attorneys and/or parties in 

7 
proper person will be held on Thursday, February 27, 2014 beginning at 9:00 A.M. in the 

8 

	

9 
	courtroom. The chief attorney v,rho will be trying the case must be in attendance at this hearing 

	

10 
	and should have access to his/her calendar availability for trial dates during the next six months. 

	

11 
	

Be prepared to discuss in detail how much time you will require for your case. You will leave 

	

12 	the Pre-Trial Conference with a trial date. 

	

13 	
F. The date for filing of the Joint Pre-Trial Memorandum, proposed voir dire, and a set 

14 

	

15 
	of cited and a set of uncited proposed jury instructions will be given at the Pretrial Conference. 

	

16 
	All parties, (Attorneys and parties in Proper Person) MUST comply with ALL 

17 REQUIREMENTS of EDCR 2.67. 

	

18 
	

If the case preceding your trial date settles, you will be notified immediately and may be 

	

19 	given as little as 24 hours advance notice for start of trial. Therefore, it is imperative that you 

20 
be ready for trial on March 17, 2014. The Court has a very limited number affirm trial dates 

21 

	

22 
	that it can set to accommodate expert witnesses who will require a definite time. If you have 

	

23 
	such a case, filing a request for a firm trial setting would be advisable; otherwise, you will be 

	

24 
	

subject to the 24-hour advance notice procedure. 

	

25 	If this trial date is continued and a new trial order is not issued, all cutoff dates for 

	

26 	
hearings and motions shall be calculated according to the formula set forth in the Eighth Judicial 

27 
District Court Rules. 

28 
KENNETH C. CORY 

DISTRICT JU DGE 

DEPARTMENT ON 
LAS VEGAS NV 891 55 

AA 132 



1 
Failure of the designated attorney or any party appearing in proper person to appear for 

2 

3 
	any court appearances or to comply with this Order shall result in any of the following: (1) 

4 	dismissal of the action; (2) default judgment; (3) monetary sanctions; (4) vacation of the trial 

5 	date; and/or other appropriate remedy or sanction. 

6 	Counsel are required to advise the Court immediately when the case settles or is 

otherwise resolved prior to trial. A stipulation which terminates a case by dismissal shall also 

indicate whether a Scheduling Order has been filed and, if a trial date has been set, the date of 

that trial. A copy should be given to Chambers. 

DATED this ///- day of Aug., 2013. 

I hereby certify that on the date of filing, I =ailed or place a copy in the attorney folder 
in the Clerk's Office, or placed a copy of the foregoing Order in the United States mail to the 
following: 

MICHAEL D. STEIN. ESQ., SNELL & WILMER 

RICHARD McKNIGHT, ESQ. 

Joan L. on 
Judicia Executive Assistant 

KENNETH C. CORY 
DISTRICT JUDGE 

DEPARTMENT ONE 
LAS VEGthtS NV 89155 
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09/11/2013 11.41:06 AM 

MSTR 
Michael Stein, Esq. 

2 Nevada Bar No. 4760 
Brian R. Reeve, Esq. 

3 Nevada Bar No. 10197 
: SNELL & WILMER L,L.P. 

4 3883 Howard Hughes Parkway 
Suite 1100 

) Las Vegas, NV 89169 
Telephone (702) 784-5200 

6 Email: mstein@swlaw-com  

7 Attorneys for Plaintaff 

8 
Bank of Nevada, a Nevada banking corporation 

CLERK OF THE COURT 

9 
	 DISTRICT COURT 

10 
	 CLARK COUNTY, NEVADA 

11 BANK OF NEVADA, a Nevada banking 	Case No.: A-13-680012-C 
12 corporation, 

Plaintifl 
	 Dept No.: I 

13 
VS. 

14 
MURRAY PETERS EN, an individual, 

15 
Defendant. 

16 

17 	 MOTION TO STRIKE JURY DEMAND 

18 	Plaintiff Bank of Nevada, by and through its counsel, moves to strike Defendant's Jury 

19 Demand because no constitutional or statutory right to a jury trial exists in deficiency actions. 

20 This motion is based upon the pleadings and papers on file herein, the Memorandum of Points 

21 and Authorities below, and any oral argument the Court may entertain. 

22 

23 

24 

25 

26 

Dated: September ii  , 2013 SNELL 8c WiLMFIASE, 

BS(' 
(...„,.,101chiNt., 	1:-,...ie7rwarmlb. 4760) 

Brian R. Reeve, Esq. (Bar No. 10197) 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 

27 	 Attorneys for Plaintiff 

28 

169(1458g 
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NOTICE OF MOTION 

TO: DEFENDANT 'MURRAY PETERSEN AND HIS COUNSEL OF RECORD 

3 	PLEASE TAKE NOTICE that Plaintiff will bring the foregoing MOTION TO STRIKE 

4 JURY DEMAND on for hearing/decision on the ] 4 day of  0CTOBER,2013,in 

5 Department 1 of the above-entitled Court. 
	 CHAMBERS 

6 

7 

8 

Dated; September H. 2013 SNELi.&Wll.H't,LP.  

	

c;"--"---" ? I 	/ ,„..,"" 	• 
By 

„..- Mieliaci$tt in, Esq. (Bar No. 4760) 
\--Briang. Reeve, Esq., (Bar No. 10197) 

3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 

9 

10 

 

Ii 	 Attorneys for Plaintiff 

12 

13 
	

MEMORANDUM  OF POINTS & AUTHORITIES 

14 
	

I. 	INTRODUCTION 

15, 	This is a deficiency action in which Plaintiff is seeking a deficiency judgment against 

16 Defendant under NRS 40.495. Plaintiff loaned Red Card, LIC over $2.5 million dollars and 

17 Defendant personally guaranteed Red Card's repayment of the debt. Red Card defaulted on the 

18 loan, which was secured by certain real property, and Plaintiff foreclosed on the property. Since 

19 the proceeds from the foreclosure sale were insufficient to satisfy Red Card's indebtedness, 

20 Plaintiff seeks a deficiency judgment against Defendant 

21 
	

The Court should strike Defendant's demand for a jury trial because he has no right to a 

22 jury trial in a deficiency action. Neither the Nevada Constitution nor NRS Chapter 40 provide for 

23 a jury trial in deficiency cases and thus Defendant's demand for a jury trial is improper. 

24 
	

II. FACTUAL BACKGROUND 

25 
	

Red Card, LLC, ("Borrower") and Plaintiff; as lender, entered into a Business Loan 

26 Agreement in 2011 (the "Loan Agreement") for a loan to repay a loan previously made by 

27 Plaintiff to Borrower (the "Loan"). Borrower executed two Promissory Notes in 2011 in favor of 

28 

6P:::,4588 



1 Plaintiff, through which Borrower promised to pay Plaintiff the principal amounts of $1,444,898 

2 ("Note A") and $1,092,591 ("Note B") with interest on the unpaid principal balances from the 

3 date of each note until paid.' 

	

4 	Borrower, as Grantor, executed a First and Second Deed of Trust for the benefit of 

Plaintiff The First and Second Deed of Trust encumber the land commonly known as 8490 

Westcliff Dr., Las Vegas, Nevada 89145 bearing Assessor Parcel No. 138-28-401-009 (the • 

7 "Property"). 

	

8 	Defendant executed a Commercial Guaranty in favor of Plaintiff pursuant to which he 

9 absolutely and unconditionally guaranteed full and punctual payment and satisfaction of the 

10 Indebtedness of Borrower to Plaintiff, and the performance and discharge of all Borrower's 

11 obligations under the note and the related documents. Pursuant to NRS 40.495 and the temis set 

12 forth in the "GUARANTOR'S WAIVERS" section of the Commercial Guaranty, Defendant 

13 waived the provisions of NRS 40.430. 

	

14 	Borrower failed to make the monthly payments due on September 30, 2011 as agreed in 

15 the Loan Documents, and all subsequent payments ("Payment Default"). Defendant also failed to 

16 make the required payments under the Loan as agreed in the Commercial Guaranty. As a result 

17 of Borrower and Defendant's defaults, Plaintiff took. steps to foreclose on the Property and 

18 initiated the instant action. The Property was sold via trustee's sale on June 18, 2012 for the sum 

	

19 	of $1,400,000 to Plaintiff leaving a substantial deficiency. 

	

20 	 1H. LEGAL ARGUMENT 

21 	Nevada Rule of Civil Procedure 38(a) provides that "[t]tle right of trial by jury as declared 

22 by the Constitution of the State or as given by a statute of the State shall be preserved to the 

23 parties inviolate" The Court should grant Plaintiff's Motion to Strike Jury Demand because 

24 Defendant does not have a constitutional or statutory right to a jury trial in a deficiency case. 

	

25 	/1/ 

	

26 	1/1 

	

27 	
The Loan Agreement, Note A, Note B, First Deed of Trust and Second Deed of Trust are 

28 hereafter referred to collectively as the "Loan Documents." 

- 3 - 
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A. 	There Is No Right To A Jury Trial In A Deficiency Action Under The Nevada 
Constitution 

2 

Article 1, Section 3 of the Nevada Constitution provides that "[Ole right of trial by Jury 

shall be secured to all and remain inviolate forever[,]" Nev. Coast. art. 1, § 3, The Nevada 

Supreme Court has held that this "refers to the right of trial by jury as it existed at the time of the 

adoption of the Nevada Constitution, and does not confer any right thereto where it did not exist 

at that time." Hudson v. City of Las Vegas, 81 Nev. 677, 680, 409 P,2d 245, 246-47 (1965). The 

constitutional provision for a jury trial "has not been considered as extending such right but 

simply as confirming and securing it as it was understood at COMMOD law." Id. at 680. Thus, the 

types of cases in which a party was entitled to a jury trial before the Nevada Constitution was 

adopted remain subject to a jury trial right today and those cases in which a party was not entitled 

to a jury trial do not have such a right under the Constitution. Howard v. State, 83 Nev. 53, 57, 

422 P.2d 548, 550 (1967). 

In Nevada, deficiency actions against guarantors are governed by statute. See NRS 

40.465 et seq. Specifically, NRS 40.495 provides that a creditor may commence an action against 

a guarantor to enforce an obligation to pay an indebtedness secured by a mortgage or deed of trust 

on real property either before or after foreclosure. The statute also provides that if the action is 

commenced before the foreclosure, "Nile court must hold a hearing and take evidence presented 

by either party concerning the fair marker value of the property as of the date of the 

commencement of the action" and prescribes the formula by which the court must determine the 

amount of the deficiency judgment. Id. This statute was first enacted in 1987, approximately 123 

years after the adoption of the Nevada Constitution in 1864. Since there was no provision for this 

type of statutory action in 1864, Defendant is not entitled to a jury trial under the Nevada 

Constitution. See Life Investors Ins. Co. of America v. Horizon Resources, 898 P.2d 478, 480-81 

(Ariz. Ct. App, 1995) (concluding that there was no constitutional or statutory right to a jury trial 

in a deficiency action.). 

/1/ 

/11 

3 

4 

- 4 - 
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1 	• 	There Is No Right To A Jury Trial In A Deficiency Action Under NRS 40.465 et seq. 

	

2 	Defendant likewise does not have a statutory right to a jury trial. Nowhere in NRS 

3 40.46540.495 does the legislature grant a guarantor the right to a jury trial in a deficiency action. 

4 Rather, the legislature expressly states that "the court" shall hold a hearing, take evidence and 

5 determine the amount of the deficiency. 

	

6 	Courts should give effect to a statute's plain meaning, MGM Mirage V. Nevada Ins. Guar. 

Ass n, 125 Nev 223, 228, 209 P.3d 766, 769 (2009). "When the language of a statute is plain and 

8 unambiguous, such that it is capable of only one meaning, this court should not construe that 

9 statute otherwise." Id. at 228-29; see also Star Ins. Co, v. Neighbors, 122 Nev. 773, 776, 138 

10 P.3d 507, 510 (2006) (explaining that when "the text of a statute is plain and unambiguous, a 

11 court should impart it with ordinary meaning and not go beyond that meaning"). With respect to 

Nevada's deficiency statutes specifically, the Nevada Supreme Court has noted that since such 

13 statutes "derogate from the common law" they should be "narrowly construed." Key Bank of 

14 Alaska v. .Donnels, 106 Nev. 49, 53, 787 P.2d 382, 385 (1990.) 

	

15 	NRS 40.495(4) provides: 

It before a foreclosure sale of real property, the obligee 
commences an action against a guarantor, surety or other obligor, 
other than the nv:!rtgagor or grantor of a deed of trust, to enforce an 
obligation to pay satisfy or purchase all or part of an indebtedness 
or obligation secured by a mortgage or lien upon the real property: 

(a) The court must hold a hearing2  and take -evidence presented by 
either party concerning the fair market value Of the property as of 
the date of the commencement of the action, Notice of stitjh hcaring 
.Efilast be .served upon all defendants who have appeared in the action 
and against 'whouta judgment- is sought, or upon their attorneys of 
teCOrd, at least 15 days before-file date set for the hearing. 

(b) After the hearing, if the :Court awards a Money judgment 
against the guarantor, surety Onothenobligor who is personally 
liable for the debt, the court Must riot render judgment for more 
than: 

,• 
The hearing procedure set forth in NRS 40.495" undercuts any notion of a jury trial. Specifically, 

under NRS 40.495(4)(a) a party seeking a deficiency judgment is only required to provide 15 
days notice of the evidentiary hearing to determine the Uir market value of the property. It would 
be extremely difficult, if not unfeasible, to arrange for juries on such short notice. 

5 
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1 
	

(1) The amount by which the amount of the indebtedness 
exceeds the fair market value of the property as of the date of the 
commencement of the action; or 

	

3 
	

(2) If a foreclosure sale is concluded before a judgment is 
entered, the amount that is the difference between the amount for 

	

4 
	 which the property was actually sold and the amount of the 

indebtedness which was secured, 
5 

whichever is the lesser amount. 
6 

7 (emphasis added). The language emphasized above unequivocally states that "the court” is to 

8 hold a hearing and take evidence as to the fair market value of the property securing the 

9 indebtedness. It also sets forth the methodology by which "the court" should render a deficiency 

1 0 judgment after the hearing is concluded. The plain meaning of "court" is "[a] governmental body 

11 consisting of one or more judges who sit to adjudicate disputes and administer justice." BLACK'S 

12 LAW DtetnoNA.Rv 356 (7th ed. 1999). This plain meaning reading of the statute is further 

13 buttressed by Howard v. State, where the appellant asked the court to construe the term "court" in 

14 a criminal statute to mean "judge and jury" rather than "judge" alone, and the Nevada Supreme 

15 Court rejected such an interpretation. 83 Nev, at 56. The statute is plain and unambiguous — the 

16 court is responsible for determining the deficiency amount, not a jury. 

	

17 
	The legislature could have included language in the statute granting guarantors the right to 

18 a jury trial but it did not do so. The fact that the legislature granted the right to a jury trial in NRS 

19 40.310 (the same chapter as the deficiency statutes) in connection with summary proceedings for 

20 obtaining possession of real property, recreational vehicles or mobile homes and unlawful 

21 detainers, demonstrates that the legislature was capable of expressly granting such a right in 

	

22 
	guarantor deficiency actions. It did not do so. The legislature's silence in this regard cannot be 

23 overstated. 

24 
	 IV. CONCLUSION  

25 
	Based on the foregoing, Plaintiff respectfully requests that the Court strike Defendant's 

26 demand for a jury trial. 

27 / 

28 
	/1/ 
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Dated: September 	, 2013 	SNELL & WILMER .. 
`) 

e'm 	(I  
-1 ZrN 4760) glut 	te 	• . i. a 	.o . 

- 	
m, 

Brian R. Reeve, Esq. (Bar No. 10197) 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 

Attorneys for Plaintiff 
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9 
CERTIFICATE OF SERVICE 

1 As an employee of Snell & Wilmer L.L.P., I certify  that I served a copy  of the foregoing  

MOTION TO STRIKE JURY DEMAND on September II,  2013, via United States Postal 

Service, postage prepaid, to the following : 
13 

Richard McKnight, Esq. 
14 	Law Offices of Richard McKnight, P.C. 

330 S. Third Street, #900 
Las Vegas, NV 89101 

16 	Attorney for Defendant Afarray Petersen 
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Snell & Wilmer L.L.P. 
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OPPS 
Richard McKnight, Esq. 
Nevada Bar No. 001313 
THE MCKNIGHT LAW FIRM, PLLC 
528 S. Casino Center Blvd., #335 
Las Vegas, Nevada 89101 
Phone: 702-388-7185 
Fax: 702-589-9882 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BANK OF NEVADA, a Nevada banking 
corporation, 

Case N2 A-13-680012-C 
Plaintiff, 

Dept. N2 I 
VS. 

MURRAY PETERSEN, an individual, 
Date: 

Defendant. 	Time: 

OPPOSITION TO MOTION TO STRIKE JURY DEMAND 

	Notwithstanding the Plaintiff's arguments concerning the words "the court shall hold a 

hearing..." as some sort of indication that Mr. Petersen is not entitled to a jury trial.' 

However, this is not a run of the mill case where the only question is value on the day of the 

foreclosure. The issue here is the damage done by the Bank's receiver while the receiver ran 

(or more properly mismanaged the property). Rather than employ a receiver familiar with 

gaming and liquor laws in the state of Nevada, the bank employed a receiver from Arizona. 

Consequently, for starters, the business lost its gaming revenue and liquor revenue; essential 

parts of the business. In addition, a Dairy Queen franchise was lost as was a U-Haul franchise. 

This is all set out in a document filed in the United States Bankruptcy Court for the District of 

'For what it is worth the case of Thomas v. Valley Bank of Nevada, 97 Nev. 320, 629 P.2d 1205 (Nev., 

1981) tried by the undersigned and concerning a guarantor's deficiency was a Jury trial, 
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Nevada (attached hereto) in the Red Card, LLC bankruptcy. 

Also during the period that the receiver was in charge, Mr. Petersen's realtor procured 

an offer of $1,990,000 which was from 7-11 an obvious leader in the convenience store 

business. The bank refused to deal with this offer instead selling the property to Terrible 

Herbst as is detailed in the attachment filed in Bankruptcy Court. Certainly Defendant is 

entitled to a jury trial on the question of whether he should be given credit for the 

$1,990,000.00 offer that was in hand from 7-11. 

CONCLUSION 

Defendant is entitled to a jury trial on the question of the damage done to the business 

by the receiver and on the question of the whether he is entitled to a $1,990,000.00 credit. 

Respectfully submitted 17th  day of September 2013. 

THE MCKNIGHT LAW FIRM, PLLC 

By: 	/s/ Richard McKnight 
Richard McKnight, Esq. 
State Bar No. 1313 
528 S. Casino Center Blvd., #335 
Las Vegas. NV 89101 
Attorneys f b r Defendant 

CERTIFICATE OF MAILING  

I hereby certify that on this 17th  day of September 2013, I mailed first-class, postage 

paid, a true and correct copy of the foregoing Opposition to Motion to Strike Jury Demand to 

the following: 

Michael D. Stein, Esq. 
SNELL & WILMER, LLP 
3883 Howard Hughes Pkwy., #1100 
Las Vegas, NV 89169 

Gwen KoPang 
An Employee of The McKnight Law Firm, PLLC 
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Richard McKnight , Esq. 
Nevada Bar No. 001313 
The McKnight Law Finn, PLLC 

3 528 S. Casino Center Blvd. #335 
Las Vegas, Nevada 89101 

4 rmcknight@lawlasvegas.com  
Phone: 702-388-7185 

5 Fax: 702-388-4393 

6 	
UNITED STATES BANKRUPTCY COURT 

7 
DISTRICT OF NEVADA 

8 

9 RED CARD, LLC, a Nevada limited 
	

Case 112 CV-S-13-12227-lbr 
liability company, 

10 
	

Date: 
Debtor. 	 Time: 11 

12 
	

OPPOSITION TO MOTION TO EXCUSE RECEIVER'S 
TURNOVER OF THE PROPERTY 13 

14 
	Debtor, Red Card, LLC opposes the motion of Receiver to be excused from Turnover of 

15 the Property owned by Red Card, LLC upon the basis that the receiver has not fulfilled his 

16 reporting duties to the court that appointed him, has operated the business without the benefit of 

17 proper licensing and has refused to pursue the best and highest offer for the property. 
18 	

The Receiver was appointed by the Eighth Judicial District Court on November 19, 2012. 
19 

As part of that order (which is Exhibit 11 to the motion to be excused) the receiver was 20 
21 instructed by the state court to file a report within 30 days of the order. That is to say, the report 

22 was due by December 19, 2012 pursuant to the terms of the state court order (see page 12,1 2ee 

23 of the order). The receiver did not file that report until March 21, 2013 (the day after Debtor filed 

24 this bankruptcy) and even then the report was inaccurate and misleading. 
25 	

FACTS 
26 

27 
	By way of background what is at issue here is a convenience store located on Westcliff 

28 
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Drive. The convenience store sells gasoline, operates a U-Haul rental, operates slot machines, 

2 sells tobacco, operates a Dairy Queen, sells liquor and beer. Murray Petersen, the sole member of 
3 

5 

6 " 
	A) 	The receiver did not act in a manner of due diligence in responding to the initial 

7-11 LOI. The LOI was submitted to Anne Marie Berg of Bank of Nevada on November 8, 

2012. The receiver was made aware of the LOI at an initial meeting on November, 20, 2012, and 

the receiver did not respond to the offer until January 28, 2013-almost 80 days from initial 
10 

• submission and 70 days from our initial meeting (the LO1 is attached as Exhibit A). During the 

entire receivership, the receiver failed to inform the owner of potential sales documentation or 

information. 

B) The receiver is currently operating the store without a valid City of Las Vegas 

Business License. Additionally, as of close of business, 5:30 PM, PDT, March 28, 2013, no 

application has been submitted or received by the City of Las Vegas Business License Division 

on behalf of the receiver. 

C) The receiver has "defaulted" on the Dairy Queen Franchise agreement by failure 

to pay monthly royalty fees, and for use of non-authorized supplies and food products, resulting 

in the closure of Red Cards Dairy Queen operation, effective March 9, 2013, and a Notice of 

Default submitted March 13, 2013. (Attached as Exhibit B). 

D) The receiver used "retail outlets" to make purchases for supplies that are 

restricted to purchase from licensed wholesalers in violation of NRS; in particular Tobacco 

products (a violation of NRS 370.140 which requires a retailer to purchase tobacco products only 
26 

from a Nevada licensed wholesaler) and Alcoholic beverages which is a violation of NRS 
27 

28 
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369.487 which provides: 

NRS 369.487 Retailers to purchase liquor only from state-licensed wholesalers; 
exceptions. Except as otherwise provided in NRS 369.4865 and 597.240, no 
retailer or retail liquor dealer may purchase any liquor from other than a 
state-licensed wholesaler. 

E) 	The "Receiver's Inventory and Initial Report" due to the court within 30 days of 

receivership order November 19, 2012 was filed at least 60 days late. Additionally, numerous 

accounts by the report are inaccurate: 

1) Page 3 of the report, item 3 states "No business tax returns had been filed 
since at least 2008"-Nevada Dept. of Taxation records will show returns filed 
every year, including 2012; 

2) Page 3 of the report states "No financial statements had been prepared for 
the past several years"-financials through End of Year, 2011 were provided to 
Keith Jarvis of Bank of Nevada at meetings in June of 2012; additionally, 
"Operating Financials" were provided to the receiver on November 26, 2012, and 
November 28,2012. Operating Financials included year to date store sales, fuel 
sales, gaming revenue, misc. revenue, and fuel inventory. 

3) On Page 4 of the report the Receiver states: "U-haul removed all rental 
vans from the property due to non-payment by Red Card in the amount of 
$1,500.00, therefore ceasing all additional income received from this operation." 
This statement wasa not made by the U Haul Area Field Manager, who stated the 
closure of the operation was based on the licensee, Murray Petersen, no longer 
engaged in the operation. Further, the Area Field Manager, Eric Seckner, stated 
he told tire receiver this exactly, and no mention of an amount due ever became 
part of conversation nor a reason for operations closure. 

4) On Page 4 of the report the Receiver states: "3rd party gaming machines 
were shut down by United Coin until it is determined as to whether the 
Defendants gaming license is to be utilized" is direct contradiction to content of 
emails of December 28, 2012, and December 31, 2012, which notified the 
Receiver he must apply for a gaming license to continue the operation. See emails 
attached as Exhibit C. 

5) On Page 4 of the report the Receiver states: "the receiver found that 
generated revenue from the business had been deposited into Defendant's personal 
checking account. The Defendant indicated that the business revenues deposited 
into the account was for reimbursement for business expenses." In particular, a 
personal business account at Bank of Nevada was used to pay for Fuel Purchases, 
beginning in September, 2012, with full knowledge of the Bank. Those payments 
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were made to Thomas Petroleum via ACH transactions, which must be approved 
by the Bank. 

6) 	On Page 5 of the report the Receiver states: "The Receiver continues to 
work with Defendant in obtaining sufficient financial reports as well as 
performing an audit over business operations to analyze staffing needs and 
determine whether the additional businesses within the convenience store that 
included United Postal Services, U-Haul moving supplies and rental van services, 
utility bill payment services under Q Pay, UPS delivery services and 3rd party 
gaming machines serve as a sustainable business to remain operating for the 
property." No such communication was directed from December 13, 2012. until 
February 18, 2013. All available financials requested were submitted, as 
previously noted on November 26, and November 28, 2012, with further 
instructions as to the location of the back up hard copy location indicated in an 
email of December 13, 2012. (Exhibit D) The receiver allowed the Q Pay account 
to suspend around December 13, 2012, eliminating bill pay services, and the 
receiver allowed the PC synergy account to suspend around January 8, 2013, 
eliminating all postal transactions, therefore, eliminating those sources of revenue. 

RECEIVER RESISTS HIGHEST AND BEST OFFER 

Murray Petersen. the manager of Red Card, LLC received an offer from 7-11 Stores 

offering to purchase the Red Card operation. The offer was transmitted to the receiver but the 

receiver refuses to act upon it despite the fact that the offer is for $1,990,000.00. 

Attached hereto as Exhibit E is the purchase and sale agreement the receiver received in 

February, 2013 with Terrible Herbst as the buyer-through a limited liability company named 

Durango Partners, LLC, with Tim Herbst as president. The Durango Partners offer was for 

$1,500,000.00 or $490,000.00 less than the 7-11 offer. The connection runs deeper however. 

When the receiver replaced Mr. Petersen as the manager on December 5, 2012, the receiver 

named as the manager: Art 1-bit, an employee and store manager for Terrible Herbst. It is 

apparent that the receiver is not interested in the best and highest offer but rather is interested in 

making sure that the Herbst organization gets the store. 

Additionally, the manager in place, Art Holt, purchased alcohol and tobacco supplies 

intended for resale from retail establishments, thus violating NRS. Mr. Holt being in a position 
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2 

3 

4. 

5 

6 

7 

of authority, exercising privileged or license duties, and he should be aware of NRS regulations. 

In a letter sent on February 22, 2013 to Mr. Warren Forsythe of Bank of Nevada Mr. 

Forsythe was informed that Anne Marie Berg, representing Bank of Nevada, indicated via email 

on October 27, 2012, (attached as Exhibit F), that the bank was looking for about $1.5 million at 

close of short sale escrow, plus an additional $400,000 in deficiency, for a total of $1,900,000.00. 

Mr. Tony Amato, of Avison Young Brokerage, was told that an offer around $2,000,000 would 

8 get a deal done with the bank. Mr. Amato, broker of record, then presented a Letter of Intent, 

from 7-11 for a sale price of $1,990,000.00.That same LOI, for $1,990,000 was immediately 

submitted to Ms. Berg at Bank of Nevada. Rather than pursue the 7-11 offer the bank filed a 

receivership action placing control of the assets, business and pending sale in the hands of John 

P. Mitchell, Ill of Resolute Commercial. Although the Receiver initially agreed to retain Mr. 

Petersen to manage the store on Wednesday, December 5, 2012, Mr. Petersen was notified his 

management responsibilities were no longer needed at the Convenience Super Store. What is 

significant about this? Mr. Petersen held the privilege licenses for the slot machines; the license 

to sell tobacco; the Dairy Queen and LI-Haul franchises; Package Liquor, Beer and Wine; Notary 

Public; Metro PCS (cellular phone service), or in other words the life blood of the store. Without 

Mr. Petersen being in charge of operating the convenience store the license issuers and 

franchisers were duty bound and did recall the licenses and revoked the franchises leaving the 

store with limited means to make money. See Notice of Violation attached as Exhibit G. Mr. 

Petersen did agree to remain as manager of the store until such time as a sale could take place in 

order to effectuate a smooth transition. 

RECEIVER CONFLICT 

27 
	Mr. Mitchell will earn a Commission upon close of escrow with Herbst which appears to 

28 
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be a conflict of interest and an indication of why there is no interest in the 7-11 offer. See Exhibit 

2 

3 

E. 

THE LAW DOES NOT FAVOR RECEIVER'S APPLICATION 

In In re Northgate Terrace Apartments, Ltd. 117 H.R. 328, 331 (Bkrtcy,S.D.Ohio,1990) 

the court stated: 

The commencement of a case under Chapter 11 of the Bankruptcy Code 
requires any custodian appointed by a state court to manage a debtor's property, 
upon receipt of knowledge of the commencement of a bankruptcy case by the 
debtor, to cease disbursement of funds derived from that property except for 
expenditures necessary to preserve the property. The property must be delivered to 
the representative of the bankruptcy estate along with an accounting. 11 U.S.C. § 
543(a), (b); Bankruptcy Rule 6002. Generally, a state court receivership is 
terminated upon a bankruptcy filing by the owner of the property. 

12 

And as held in In re Poplar Springs Apartments of Atlanta. Ltd., 103 B.R. 146, 150 

(Blatcy.S.D.Ohio,1989): 

Further, the statute contemplates turnover as the general rule. Excuse from 
that duty requires the party seeking such relief to demonstrate that the interests of 
creditors are better met by excepting the Receiver from the statutory obligation. 
See 11 U.S.C. § 543. Although the interest of unsecured creditors must be 
protected, the overwhelming amount of these debtors' obligations are to Great 
Western. Therefore, it is primarily Great Western's interests which must be 
balanced against the debtors' rights. 

In re Lizeric Realty Corp., 188 B.R. 499, 506 -507 (Bkrtcy.S.D.N.Y.,1995) teaches: 

Abi bears the burden of establishing cause under § 543(d) to excuse the receiver 
from the turnover provisions of § 543(b). In re Northgate Terrace Apartments, 
Ltd., 117 B.R. 328, 332 (Bankr.S.D.Ohio 1990). Cause must be proved by the 
preponderance of the evidence. See, e.g., In re S.E. Hornsby & Sons Sand & 
Gravel Co., Inc., 57 B.R. 909,913 (Bankr.M.D.La.1986) (preponderance of the 
evidence standard applied in turnover proceeding under § 543); cf. Grogan v. 
Garner, 498 U.S. 279, 286, 111 S.Ct. 654, 659, 112 L.Ed.2d 755 (1991) (noting 
that preponderance of evidence standard applies in most civil actions between 
private litigants). The following factors are relevant to that determination: 

1) whether there will be sufficient income to fund a successful reorganization; 
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2) whether the debtor will use the property for the benefit of its creditors; 

3) whether there has been mismanagement by the debtor; and 

4) whether there are preferences which a receiver is not empowered to avoid. 

Even though this case is a Chapter 7 rather than a reorganization it does not appear that 

the receiver is automatically excused and we must remember here that it is the trustee who will 

take over and sell the property for the benefit of creditors not the Debtor. 

CONCLUSION 

The receiver's motion to be excused from turnover must be denied. 

Respectfully submitted this 4th  day of April 2013. 

Ti  

By 

if c ight, Esq. r .4. 	I State Bar No. 1313 

If 
..   

4i.  . Casino Center Blvd. #335 
Las Vegas, Nevada 89101 
Attorneys for Red Card, LLC 

CERTIFICATE OF SERVICE 

Pursuant to Fed.R.Bank.P. 2002 and LR 2002, I certify that I am an employee of The 

McKnight Law Firm, PLLC, and on the 4 th  day of April 2013, service of a true and correct copy 

of Opposition to Motion to Excuse Receiver's Turnover of the Property was made by: 

 	ECF SERVICE: That service was made by electronic transmission through the ECF filing 
system of the U.S. Bankruptcy Court, District of Nevada to the parties as listed below: and/or 

ROBERT R. K1NAS on behalf of Creditor BANK OF NEVADA 
rkinas@swlaw.com, 
iinath@ swlaw_com:mful 1 @swlaw.com:bgriffith @swlaw.com ;nunzueta@swlaw,comidocket las  
@swlaw.comicgianelloni@swlaw.comaikanute@swlaw.com   
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I BOB L. OLSON on behalf of Creditor BANK OF NEVADA 

2 
bolson@swlaw.corn, 
niluil@swiaw.com-jmath@swlaw.com:nunztieta@swlaw.com:docket las@swlaw.corn 

3 
DAViD A ROSENBERG 
darosenberg4P7truNteenet nv23@ecfcbii.com  

U.S. TRUSTEE - LV -7 
USTPReg:on17. I., V .ECf eusdoj.gov  

7 

8 

9 ..  

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

/s/ Gwen Kopang 

 

 

 

An Employee of The McKnight Law Firm, PLLC 

27 

28 
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Nevada Dar No. 10197 
SNELL & W11,iv1F,R. 
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SLe 1100 
..:3s Vegas, NV 89169 

Tek.r hone (702)17.S4-5200 
Entail; rasi.in(a).sw[aw.eom  

Attorneys fa,. Plaintiff 
Bank al .Nevada, a Nevada banking corporation 

8 

9 
	

DISTRICT COURT 

10 
	

CLARK COUNTY, NEVADA 

11 

12 

13 

14 

BANK OF NEVADA, a Nevada banking 
corpo;a on, 

Plaintiff, 

vs. 

MURRAY PETERSEN, an individual, 

Defendant. 

Case No.: A- 3-680012-C 

Dept No.: I 

REPLY IN SUPPORT OF PLAINTIFFS 
MOTION TO STRIKE AIRY DEMAND 

28 

MEMORANDUM OF POINTS AND AUTHORITIES 

Defendant's Opposition does not cite a single rule, case, constitutional provision or statute 

authorizing him to demand a jury in a statutorily prescribed deficiency action. Defendant does 

not contest the multitude of authorities set forth in Plaintiff's Motion to Strike Jury Demand or 

Plaintiff's arguments pursuant to those authorities. Nor does Defendant attach a declaration or 

any other admissible evidence supporting the bare assertions of purported incompetence by the 

receiver this Court appointed over the Property at issue. Indeed, Defendant's Opposition fails to 

comply with the basic requirements of EDCR. 2.20 and thus the Court should decline to consider 

it. See 1:i:1)C2R 2.20(0 ("A memorandum of points and authorities which consists of bare citations 
.- .Defendent asserts that his a tLorney conducted a jury trial in a ;.1:..u'Lltitot deficimey action in 

1981. Even n.F;surning this um4upported assertion is true, that does c nean a cleindltint is 
eraitleti to a jury €rial as a matter of :am, . A failure to oi.v::c.t or a:.:41,:tiesct'nef inlin improper jury 
demand does not mean that one is iega!ly entitled to a jury demand. 
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to statutes, rules, or case authority does not comply with this rule and the court may decline to 

2 consider it.") 

3 	Instead of addressing the merits of Plaintiffs Motion, Defendant attempts to raise 

4 misleading and irrelevant issues with respect to a receiver that was appointed by a different 

5 department of this Court in an effort to show that there are more issues than just the deficiency 

6 amount at play in this case. Defendant's argument is misplaced for at least three reasons. 

First, any argument that the receiver appointed by Department 4 of this Court was 

8 incompetent should be raised in the case in 1,vhich the receiver was appointed —i.e. in Case No. 

9 A42-670726-C (the "Receivership Case") not in the present case, which has nothing to do with 

10 the receiwrship.2  This case is a straightforward deficiency action against a guarantor on a 

11 commercial loan, nothing more.3  

12 	Second, a review of the docket in the Receivership Case reveals that despite Defendant's 

13 	allegations of receiver misconduct, he never filed an objection to the appointment of the receiver. 

14 Moreover, as evidenced by the Attachment to Defendant's Opposition, Defendant already raised 

15 	the receiver's alleged deficiencies with the Bankruptcy Court — the proper court to address such 

16 issues. Importantly, notwithstanding Defendant's allegations against the receiver, the Bankruptcy 

17 Court granted Plaintiffs Motion to Excuse Receiver's Turnover of the Property. 

18 	Third, a cursory review of the pleadings in the instant case demonstrates that Defendant's 

19 attempt to infuse issues regarding the receivership is improper. Plaintiffs Complaint makes no 

20 mention of the receiver and does not assert any causes of action concerning the receiver. More 

71 
	

importantly, Defendant's Answer fails to assert any affirmative defenses or counterclaims with 

22 respect to the conduct of the receiver. Put simply, Defendant is making unsupported and 

23 irrelevant allegations in his Opposition brief in an attempt to transform a basic deficiency action 

24 into an entirely different case. Indeed, since the Bankruptcy Court has already heard Defendant's 

2  On Mara 20, 2013;  afier the receiver was appointed, Red Card,LIC, the Borrower, filed 
Cl-hiptcr 7 Bankruute'i.  in the 'United Sntzs 13ankruptcy Court for the District of Nevada. As a 
resu t or the banupicy, the Receivership Case was automatically stayed and the appropriate 
forum to raise issues regarding the receivership is in the Bankruptcy Court, not this separate 
acti;x1, 
3  The Bankruptcy Court terminated the automatic stay regarding the Property, which allowed. 
Plaintiff to foreclose. 
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SNELL & WILMER L.P. 
ss. 

' 

\,`, 
BY: .._122-4 	 . ................ 	 

Michael Stein: Esq, (Bar No. 4760) 
Brian R. Reeve, Esq. (Bar No. 10197) 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 

arguments regarding the receiver, it appears Defendant is trying to take a "second bite at the 

apple" by presenting the same improper arguments in this Court. If Defendant maintains 

3 concerns about the receiver, he should return to the Bankruptcy Court to voice his concerns there. 

4 	Based on the foregoing, Plaintiff respectfully requests that the Court grant its Motion to 

5 Strike Jury Demand. 

6 

7 
	

Dated: October i , 2013 

8 

9 

10 

11 

12 	 Attorney$ for Plaintiff 

13 

14 

CERTIFICATE QF SERVICE. 

As an employee of Snell & Wilmer L.L.P., 1 certify that I served a copy of the foregoing 

REPLY IN SUPPORT OF MOTION TO STRIKE JURY DEMAND on October 2013, 

via United States Postal Service, postage prepaid, to the following: 

Richard McKnight, Esq. 
Law Offices of Richard McKnight, P.C. 
330 S. Third Street, 4900 
Las Vegas, NV 89101 

Attorney for Defendant Murray Petersen 

_ 
yee Of 	& Wilmer 
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Michael Stein, Esq. 

2 	Nevada Bar No. 4760 
Brian R. Reeve, Esq. 

3 	Nevada Bar No. 10197 
SNELL & WILMER L.L.P. 
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	3883 Howard Hughes Parkway 
Suite 1100 

5 	Las Vegas, NV 89169 
Telephone (702) 784-5200 

6 	Email: msteilOswiaw.com  

CLERK OF THE COURT 

Attortws for Plaintiff 
Bank of Nevada, a Nevada banking corporation 

DISTRICT COURT 
10 

CLARK COUNTY, NEVADA 
11 

8 

9 

BANK OF NEVADA, a Nevada banking 	Case No.: A-13-6800I2-C 
corporation, 

Plaintiff, 
	 Dept. No,: 

STIPULATION AND ORDER 
vs. 

MURRAY PETERSEN, an individual, 

Defendant. 

Plaintiff Bank of Nevada, by and through its counsel, Michael Stein, Esq. and Brian R. 

Reeve, Esq. of the law firm Snell & Wilmer L.L.P.. and Defendant Murray Petersen, by and 

through his counsel, Richard McKnight, Esq. of the McKnight Law Finn, PLLC, hereby stipulate 

and agree as follows: 

1. The fair market value of the property at issue in this action, commonly known as 

8490 Westcliff Dr., Las Vegas, Nevada 89145 bearing Assessor Parcel No. 138-28-401-009 (the 

'Property"), as of the date of the conunencement of this action, is $1,990,000. 

2. The Parties' stipulation set forth in paragraph 1 above resolves any and all claims, 

defenses, arguments or allegations regardiag the appointment, actions or inactions of the receiver 

appointed over the Property in Case No. A-12-670726-C, including but not limited to those raised 

in Petersen's Opposition to Bank of Nevada's Motion to Strike Jury Trial and raised during oral 
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27 
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20 

DATED this riay of Wcer, 2013 

District Court „Judge 

argument. Petersen expressly releases and waives all such claims, defenses, arguments and 

allegations. 

3. This action will be tried by the Court, and not a jury. 

4. This action will remain in Department 1 of this Court. Petersen will not seek to 

transfer this action to any other department or consolidate this action with any other case. 

'\ .14 Lb-41-r 
DATED this 1 i  dao.t,ar lhkoverither.2013 

,,,----77'' / i .., 	..- 
N. 

- I 4--.1J.,..tok,-..1Q--7.7.1:77.  	By:.__ 
N. jchaei'V 	̀Ann. L9q, 	 Ric 

	

— Wlan R. Reeve. Esq, 	 THVMaNIGI-a I.ANTMNI, PLLC 
SNELL & WILMER, LLP 	 528 S. Casino Center Blvd. #335 
3883 Howard Hughes Parkway, Suite 	Las Vegas, NV 89101 
1100 	 Attorney ibr Murray Petersen 
Las Vegas, NV 89169 
Attorneys for Hank (y.  Nevada 

IT Is so ORDERED 

4 

5 

6 

DATED thisg214::lay 

21 

Respectfully submittedjj 

- 	Brian R. Reeve, Esq. 	- 
SNELL, & WILMER, LLP 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Attorneys for Bank of Nevada 

WAS!NS 
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11 BANK OF NEVADA, a Nevada banking 
corporation, 

12 
Plaintiff, 

Case No.: A-13-680012-C 

Dept. No.: I 

Electronically Filed 
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Michael Stein, Esq. 
Nevada Bar No. 4760 
Brian Reeve, Esq. 
Nevada Bar No. 10197 

3 SNELL & WILMER L.L.P. 
3883 Howard Hughes Parkway 

4 Suite 1100 
Las Vegas, NV 89169 
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Etnai I:MsteirasWiaWA:Orrt  

Attorneys for Plaintiff 
7 ' Bank of Nevada, a Nevada banking corporation 

0
44:4-14-- 

CLERK OF THE COURT 

6 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

8 

9 

10 

13 
vs, 

14 
MURRAY PETERSEN, an individual, 

15 
Defendant. 

16 

17 	 isaugg_gmErILLQL_F STIPULATION ANPORDER_ 

I 8 	PLEASE TAKE NOTICE that the grIPULATION AND ORDER was entered with this 

19 Court on December 13, 2013, a copy of which is attached hereto. 

20 Dated: December Vio  ,2013 	 SNELL & WILMER L.L.P. 

21 

22 

23 
	

Brian Reeve, Esq. (Bar No. 10197) 
Michael Stein, Es4: (Bar No. 4760) 

3883 Howard Hughes Parkway, Suite 1100 
24 
	

Las Vegas, NV 89169 

25 
	

Attorneys for Piaintte 

26 

77 

28 

184;1597 
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CERTIFICA'FE OF SERVICE 

As an employee of Snell & Wilmer L.L.P., I certify that I served a copy of the foregoing 

3 NOTICE OF ENTRY OF STIPULATION AND ORDER on December 	2013, via 

4 United States Postal Service, postage prepaid, to the following: 

5 
	

Richard McKnight, Esq. 
Law Offices of Richard McKnight, P.C. 
330 S. Third Street, 4900 
Las Vegas, NV 89101 

Attorney for Defendant Murray Petersen 

• 	=•.> 

cvett of Slri & Wilmer L.L.P, 

AA 158 
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BANK. OP NEVADA,:k Nevada. banking 
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16 IT 	 Defendant. 
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Case No.: A-13-680012-C 

Dept. No..: 

STIR3LATION A ORDER. 

Plaintiff' Bank of Nevada, by and through its couwei Michael Surtio, .Esq. and Brian R. 

Reeve, Esq of the law firm Snell & Wilmer L. L. P., and Defendant Murray Petemen, by and 
19 

20 1
1... through his counsel, Richard NicKnig t, Eng, of the McKnight Law Firm, PILC, hereby stipulate 

21 k and agree as follows: 

ii 	. 	The fair market value of the property at issue in this eCii0Ti, coinatonly known as 

8490 Westcliff Dr., Las Vegas, Nevada 89145 bearing Assessor Parcel No. 138-28-401-009 (the 

24 "Property"), as of the date of the commencement of this action, is $1:990,000. 

25 11 
, F defenses, arguments or allegations regarding the appointment, tions or inactions of the receivoF 

	

2. 	Tht) Parties' stipule. °use. forth in paragraph 3 above rc.solvos any and all elaims, 

appointed over the Property in Case No. A-I2-670726-C, including but not limited to those railed 

in Petersen's Opposition to Bank of Nem:la's Motion to Strike jury Trial and raised doring oral 
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388 1-towar,..1 	way, Suite 
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Auorneys for Rank of Niiyado 
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IT IS SO OR•0‘, i 

DATED this  /Allay  ;14 

011, 

t; 	 kway Suite 1100 
Las V;T.as, NV S9109 
Attorneys)* Bank. of Nevada 
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11. • argument, Petersen oxprcssly releases and waiveti all such claims, defenses. arguments and 
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This action will be tried by the Cowl., and not a jury, 

4. 	This action will remain in Department 1 of this Court. Peteraen wilL not seek t.0 
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Sy 
t•t$ 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 

BANK OF NEVADA, a 
Nevada Banking corporation, 
 
                                        
         Appellant, 
 
          vs. 
 
MURRAY PETERSEN, an 
individual, 
  
                          Respondent. 
      

SUPREME COURT CASE NO. 66568 
 
District Court Case No.  A-13-680012-C 

 
APPEAL 

From the Eighth Judicial District Court 
The Honorable Kenneth Cory, District Judge 

 
JOINT APPENDIX 

 
VOLUME I (Part 2 of 3) 

 
 

DOCUMENT��NAME�� DATE��FILED�� VOLUME PAGE

Commissioner's��Decision��on��
Request��for��Exemption��

6/24/2013 I AA��114���r��AA��119

Court��Minutes��of��Minute��Order��re��
Plaintiff's��Rule��59e��Motion��to��Alter��
or��Amend��Judgment��

7/2/2014 IV AA��688

Court��Minutes��re��Motion��to��Amend��
Judgment��

6/23/2014 IV AA��687

Docket 66568   Document 2015-04097
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DOCUMENT��NAME�� DATE��FILED�� VOLUME PAGE

Court��Minutes��re��Plaintiff's��Motion��
for��Summary��Judgment��and��
Defendant's��Opposition��to��Motion��
for��Summary��Judgment��
Crossmotion��for��Summary��
Judgment��

4/15/2014 III���� AA��545

Court��Minutes��re��Pretrial��
Conference��

5/8/2014 III AA��595

Defendant's��Answer��to��Complaint 5/20/2013 I AA��110���r��AA��113
Defendant's��Opposition��to��Motion��
for��Summary��Judgment��
Crossmotion��for��Summary��
Judgment��

3/21/2014 III AA��417���r��AA��433

Defendant's��Opposition��to��Motion��
to��Alter��or��Amend��

6/6/2014 IV AA��663���r��AA��677

Defendant's��Opposition��to��Motion��
to��Strike��Jury��Demand��

9/17/2013 I AA��141���r��AA��151

Defendant's��Reply��to��Opposition��to��
Defendant's��Motion��for��Summary��
Judgment��

4/9/2014 III AA��522���r��AA��544

Defendant's��Supplemental��Points��
and��Authorities��in��support��of��
Defendant's��Motion��for��Summary��
Judgment��and��in��Opposition��to��
Plaintiff's��Motion��for��Summary��
Judgment��

7/3/2014 IV AA��689���r��AA��691

Findings��of��Fact,��Conclusions��of��Law��
and��Judgment��

5/8/2014 III AA��596���r��AA��599

Joint��Case��Conference��Report�� 7/25/2013 I AA��120���r��AA��127
Notice��of��Appeal�� 9/22/2014 IV AA��704���r��AA��717

Notice��of��Entry��of��Order��Denying��
Plaintiff's��Motion��for��Summary��
Judgment��and��Order��Granting��
Defendant's��Countermotion��for��
Summary��Judgment��

5/9/2014 III AA��602���r��AA��605
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Notice��of��Entry��of��Order��Denying��
Plaintiff's��Rule��59e��Motion��to��Alter��
or��Amend��Judgment��

9/18/2014 IV AA��700���r��AA��703

Notice��of��Entry��of��Stipulation��and��
Order��regarding��Plaintiff's��Motion��
for��Summary��Judgment��

3/7/2014 III AA��413���r��AA��416

Notice��of��Entry��of��Stipulation��and��
Order��regarding��the��fair��market��
value��of��property,��tried��by��the��
Court,��no��transfer��of��case��

12/16/2013 I AA��157���r��AA��160

Order��Denying��Plaintiff's��Motion��for��
Summary��Judgment��and��Order��
Granting��Defendant's��
Countermotion��for��Summary��
Judgment��

5/8/2014 III AA��600���r��AA��601

Order��Denying��Plaintiff's��Rule��59e��
Motion��to��Alter��or��Amend��Judgment

9/17/2014 IV AA��698���r��AA��699

Order��Setting��Civil��Jury��Trial��and��
Pretrial��Procedures��

8/16/2013 I AA��131���r��AA��133

Plaintiff's��Complaint�� 4/12/2013 I AA��001���r��AA��107
Plaintiff's��Motion��for��Summary��
Judgment��

1/16/2014 II AA��161���r��AA��410

Plaintiff's��Motion��to��Strike��Jury��
Demand��

9/11/2013 I AA��134���r��AA��140

Plaintiff's��Reply��in��support��of��
Motion��for��Summary��Judgment��and��
Opposition��to��Countermotion��for��
Summary��Judgment��

4/3/2014 III AA��434���r��AA��521

Plaintiff's��Reply��in��support��of��
Motion��to��Strike��Jury��Demand��

10/7/2013 I AA��152���r��AA��154

Plaintiff's��Reply��in��support��of��Rule��
59e��Motion��to��Alter��or��Amend��
Judgment��

6/16/2014 IV AA��678���r��AA��686

Plaintiff's��Rule��59e��Motion��to��Alter��
or��Amend��Judgment��

5/23/2014 IV AA��606���r��AA��662
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Plaintiff's��Supplemental��Brief��re��Lavi��
v.��Eighth��Judicial��District��Court��

7/28/2014 IV AA��692���r��AA��697

Scheduling��Order�� 8/2/2013 I AA��128���r��AA��130

Stipulation��and��Order��re��the��fair��
market��value��of��property,��tried��by��
the��Court,��no��transfer��of��case��

12/13/2013 I AA��155���r��AA��156

Stipulation��and��Order��regarding��
Plaintiff's��Motion��for��Summary��
Judgment��

3/6/2014 III AA��411���r��AA��412

Summons��to��Murray��Peterson��with��
the��Affidavit��of��Service��

4/23/2013 I AA��108���r��AA��109

Transcript��of��Proceedings��re��All��
Pending��Motions��

5/7/2014 III AA��546���r��AA��594

Transcript��of��Proceedings��re��
Plaintiff's��Rule��59e��Motion��to��Alter��
or��Amend��Judgment��

9/26/2014 IV AA��718���r��AA��758
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CERTIFICATE OF SERVICE  

I, the undersigned, declare under penalty of perjury, that I am over the age of 

eighteen (18) years, and I am not a party to, nor interested in, this action.  On 

February 6, 2015, I caused to be served a true and correct copy of the foregoing 

JOINT APPENDIX VOLUME I (Part 2 of 3) upon the following by the method 

indicated:  

  

�… BY E-MAIL:   by transmitting via e-mail the document(s) listed 
above to the e-mail addresses set forth below and/or included on the 
Court’s Service List for the above-referenced case. 

�… BY U.S. MAIL:  by placing the document(s) listed above in a sealed 
envelope with postage thereon fully prepaid, in the United States mail 
at Las Vegas, Nevada addressed as set forth below. 

�_  BY ELECTRONIC SUBMISSION:   submitted to the above-entitled 
Court for electronic filing and service upon the Court's Service List 
for the above-referenced case. 

 
 
 

 

 
 
 /s/ Ruby Lengsavath 
 An Employee of Snell & Wilmer L.L.P.  

 
 
 
 
 
 
 
 
 
 



FIRST DEED OF TRUST 
(Contirniod) 
	

Page 17 

Guarantor, The word ''Goarantor" means any guarantor, surety, or accommodation 
party of any or all of the Indebtedness, 

Guaranty. The word "Guaranty" means the plurality from Guarantor to Lender, 
including without limitation a gualurit”fall or part of the Note. 

Hazardous Substances. The words "Hazardous Solistances" inean materials that, 
because of their quantity, contientation or physical, chemical or inketious 
characteristics, may =lee or pose a prosont or pcurial haziad to lamien health or the 
environment when improperly used, treated, stored, disposed of, generated, 
marnesctured, transported or otherwise handled. The words "Ha'f.ortions Substances" are 
used in their very broude.si sense and include without limitation any and all hazairdons or 
toxic substances, materials or -waste as defined by or listed under the Environmental 
Laws. The term "Hazardous Substances"  also includes, without linsitation, petroleum and 
petroleum by-products or any fMCI.Card alOreOrgLaki asbestos. 

Improvements. The word "Improvements" means all existing and figure Improvements, 
builti.ings, structures, mobile tom= affixed on the Real Property, facilities, additions, 
replacements and other construction on the Real Property. 

ImilehtrAness. The word "Indebtedness"  means all principal, interest, and other 
amounts, costs and expenses pay-rabic under the Note or Related Documents, together with 
an renewals of, extensions of, modifisations of, consolidations of and substitutions for 
the Note or Relarod D0cumenis and any s_atourits expo or advanced by Lender to 
discharge Grantor's obligationsic expenses inetinvd by "i'rnstee or Lender to enforce 
Grantor's obligations under zhis Deed of Trust, together with interest on such amounts as 
provided in this Docd of Trust. 

Lender. The won! "Lender"  means Batik of Novada, its successors and assigns. 

Note. The word "Note"  means the Promissory Note (Note A) &lea March 30, 2011, in 
the original principal amount of One Million Four Hundred Forty-Pour Thousand Eight 
Hundred Ninety-Elght and No'  I 00 Liollan3 ($1,444,89K00) from Grantor to Louder, 
tether with all renewals of, extensions of, muttifications of, reguancings of, 
cOU.SOlidati OnS of, aud substitutions for the prorniswry rage or agreement, 

Personal( Property, The words "Personal Property" mean all equipment, fixtores, 
mehiie homes, ronnufactured homes or :nodal:au homes which have not been legally 
acceded to the real property in accordance with Nevada law, and other articles of 
personal property now or hereafter rabor3cd by Grantors  and ',tow or hereafter attached or 
affixed to on' used iz the operation of the Real Property; rogethsr with oil tiLx.z.ltSiV4S, 
parts, and additions to, all replacements of, and all 57abslitudorts for, any of such property; 
and together with all proceeds (inciudirt:,-.i without litnit4tion all insurance proceeds nod 
rectilids of premiums) from any sale or other disposition Qf the Property, 

oma.mitu.oxsaeassivosisutzsiariz 
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FIRST DUD OF TRUST 
(Continued) 
	

Pse 

Property. The word "Property E1C3E1S ookective]y the Real Property and the Personal 
Property. 

Real Property. The words "Real Pruperty"rneart the real property, intereirts and rights*  
as further described iu this Deed of Trust. 

mood Documents. The words "Reltel Docuincraie stice till promissori notes, credit 
Agreements, loan agreerner.ats. CI3virogineirtal agreements, guarautiee, security agreements, 
riwrtg,agt.,s, dtt;:.dj 4 tr Urity deeds, eolieteral Int5rtgages, arid ali other instruments, 
agreetnems and documents, whether now or hereafter existing, executed iu connection 
with the Indebtedness, 

Rents. The word "Rents" means all present and future rents, revenues, income, issues, 
royalties, profiN and other benefits derived from the Property. 

Trustee. The word "Trustee," meens NEVADA TITLE COMPANY, whose address 
2500 N. BUFFALO DRIVE, SUITE 150, LAS VECIAS, NV R9128, and tiny substitute or 
successor trustees. 

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS 
DEED OF TRUST, AND GRANTOR AGREES TO ITS TERMS. 

GRANTORS 

Elg)44A1) I,LC 

BRAY L
4.9±'  

IvIanatier 0:tREI) CARD LW 

41 el gS:CtOWOK 	Sission.2 
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FIRST DEED OF TRUST 
(Continued) 
	

Page 
Weify10.41,061,n •••n 

LIMITED LIABILITY COMPANY ACKNOWLEDOMENT 

STATE OF NEVADA 
) as 

COUNTY OF CLARK 

This instrument was acknowledged before me on  (A.Djitt 	. by MURRAY 
PETERSEN, Manager of RED CARD LLC..  

- 	,--\ 	(./e 	f 	s• 	Th.. 
A - • 	K.s1' '''— • 

(Mktuetwe of ntatj&d officer) 

Notary Public in and for State of NEVADA 

(Seal, if any) 
G. MNMiW 

Nolury Pvbl ic State a Nova& 
No. 09..112634 

My empt esxp, Sqt-0. TO, 2013E  

C3046.0049SYOKEWSWINNIN244707 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

That portion of the West Half (W of the Southwest Quarter (SW 1/4) of the Southwest Quarter 
(SW %) of Section 28, Township 20 South, Range. 60 EasE, M.D.E.84v1., more particularly 
described as follows: 

Parcel One (1) as shown by map thereof on file in File 81 of Parcel Maps, Page 4 in the Office of 
the County Recorder of Clark County, Nevado. 

CO4 C^,YOCE:i '31S WAWA 3 20?4$7,2 
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The undersigned hereby affirms that 
this document submitted for recording 
does not contain a Social Security Number. 

Assessor Parcel No(s): 
138-28-401-009 

WHEN RECORDED MAIL TO: 
Bank of Nevada 
West Sahara Regional Office 

. 2700 W. Sahara Avenue 
Las Vegas, NV 89102 

SEND TAX NOTICES TO: 
RED CARD LW 
1003 ROBIN OAKS DR. 
LAS VEGAS, NV 89117 

last #:201104010000103 
Fees: $33.11* 
N1C Fee: $0.00 
04101(2011 08:02:02 AM 
Receipt #: 726311 
Requester: 
SNELL & WILMER 
Recorded By: SAO Pgs: 20 
DEBBIE CONWAY 
CLARK COUNTY RECOFtDER 

FOR RECORDER'S USE ONLY 

SECOND DEED OF TRUST 

THIS DEED OF TRUST is dated March 30, 2011, among RED CARD .LIX, A NEVADA LIMITED LIABILITY COMPANY, whose address is I 003 ROBIN OAKS Dit, LAS VECAS, MT 89117 ("Grantor"); BANK OF NEVADA, whose address is 2700 W SAHARA AVE, SUITE 420, LAS VEGAS, NV 89102 (referred to below satuotinies as "Lender" and sometimes as "Beneficiary"); and NEVADA 'TITLE COMPANY, whoso adeltess 2500 N, flUPPAI.O DRIVE, sum 150, LAS VEGAS, NV 89128 (redo below as "Trustee). 

CONVEYANCE AND GRANT. For valuabk COOdtiPOITiV12, Grantgr ilTPVC"CablY grants, bargains, sells end conveys to Trustee with power of sale for the benefit d.f ',tattier as Bendleiaq all of Grantor's right, title, and interest in and to the folbmIng dostaibed real property, together with all existing or subsequently erected or affixed buildings, invmvernents aid fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights (including stock in utilities with ditch or firig,ation rights); -and all other rights, royalties, and profits relating to the real property, including without limitation all Ellit10$1115, oil, gas, geotherand and similar matters, (the "Real PrOperty") located in CLARK 'County, State &Nevada: 

SEE ATTACHED EXHIBIT "A" 

The Real Property or its address is commonly known as 8490 WESTCLIFF DR., LAS VEGAS, NV 89l4. The Real Property tax identification number is 138-28-401-009. 

Grantor preSentlY, absolutely, and irrevocabl,Y migns to Leader (also known as Beneficiary in this Deed of Trust) all of Grantor's right title, and lutaest in and to all present and future leases of the Ptv.mity and all Rents from the Prolmty, In addition, Gunter grants to Lender a Uniform conunercial Code security interest in the Porsorail Property, 

43046.%4PWOEENSIEWANSti2769542,d 
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SECOND DEED OF TRUST 
(Continued) 
	

Page 2 
7einw5,4e, 

THIS DEED OF TRUST, INCLUDING THE ASSIGIOCNT OF RENTS AND THE 
SECURITY INTEREST IN THE PERSONAL PROPERTY, IS GIVEN TO SECURE 
(A) PAYMENT OF THE INDEBTEDNESS .INCLUDING FUTURE ADVANCES AND 
(B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NO r, THE 
RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS 
GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT AND PERFORMANCE. Except as otherwise providd in this Deed of Trust, 
Grantor shall pay to Lender all amounts secueed by this Deed of Trust as they become due, and 
shall strictly and in a tamely manner perform all of Grantor's obligations wider the Note, this 
Deed of Trust, and the Related Documents. 

STATUTORY COVENANTS. The &lie-wing Statutory Covenants are hereby adopted and 
made a part of this Deed of Treett Covenants Nos. I, 3, 4, 5, 6, 7, 8 and 9 of N.R.S. 107.030. For 
Covenant 4, upon default, including failure to pay upon final maturity, the intereet rate on the 
Note shall be increased by adding a 5.000 percentage point margin ("Default Rate Margin"). 
The Default Rate Margin shall also apply to each succeeding interest rate change that would 
have applied had there been no default. However, in no event will the interest rate exceed the 
rne.xinuten interest rate limitations under applicable law. The percent of counsel fees under 
Covenant No. 7 shall be ten percent (10%). Except for Covenants Nos. 6, 7, and 8, to the extent 
any terms of this Deed of Trust are inconsistent with the Sratutoty Covenants the terms of this 
Deed of Trust. shall control. Covenants 6, 7, and 8 shall control over the express terms of any 
inoonsistene terms of this Deed of Trust. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's 
possession and use of the Property shall be governed by the following provisions: 

Possession and Use Until the occurreuee of an Event of Default, Grantor may (1) 
winteittin possession and control of the Property; (2) use, operate or manage the Property; 
and (3) telltect the Renee from the Property 

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and 
promptly perform all repairs, replacements, and maintenance necessary to preserve its 
value. 

Compliance With Environmental Laws. Grantor represents and warrants to Lender 
that: (1) During  the Period of Grantor' S ownership of the Property, there bus been no use, 
gmaeration, manufacture, storage, treatment, dispoeal, .releeee or threatened release of any 
Hazardous Substance by any Penent on, under, about ot .fteatt the Property; (2) Grantor 
has no knowledge of, or meson ID believe that there tete bete, except as previeuely 
disclosed to and acknowledgod by Lender es writing, (a) any breach or violation of anY 
Environmental Lows, (b) any 17Sel  Monde% manufavAte, etotage, treatments  disposal, 
release or threatened releaee of am Haeseerloue %beta= on under, about or from the 
Property by any prior owners or occupants of the Property, or (c) any actual or threatened 
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litigation or claims of any kind by any person relating to such matters; and (3) Except as 
previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor 
any tenant, contractor, agent or other authorized user of the Property shall use, generate, 
manufaeture, store, treat, dispose of or release any Hazardous Substance on, tinder, about 
or from the Property; and (b) any such actiVity shall be conducted in compliance with all 
applicable federal, state, and local laws, regulations and ordinances, including without 
limitation all Environmental Laws. Grantor authorizes Lender and its agents to enter 
upon the Property to Make such inspections and tests, at Grantor's expense, as Lender 
may deem appropriate to determine compliance of the Property with this section of the 
Deed of Trust. Any inspections or tests made by Lender shall be for Lender's purposes 
only and shall not be construed to create any responsibility or lability on the part of 
Lender to Grantor or to any other person. The representations and warranties contained 
herein are based on Grantor's due diligence in investigating the Property for Hazardous 
Substances. Grantor hereby (I) releases and waives any future claims against Lender for 
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs 
under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender 
against any and all claims, losses, liabilities, damages, penalties, and expenses which 
Lender may directly or indirectly sustain or. suffinrresolting trona a breach of this section 
of the Deed of Trust or as a consequence of any use; gertortaion, manufacture, storage, 
disposal, release or threatened release ocentring,'priOnto gronfor'n ownership or interest 
in the Property, whether or not the same was or should have been known to Grantor. The 
provisions of this section of the Deed of Trust, including the obligation to indemnify and 
defend, shall survive the payment of the Indebtedness and the satisfantion and 
reccinveyance of the lien of this Deed of Trust and shall not be affected by Lender's 
acquisition of any interest in the Property, whether by foreclosure or otherwise. 

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor conunit, 
permit, or suffer any stripping of or waste on or to the Property or any portion of the 
'Property. Without limiting ,th - gtakindity olthe foregoing,. Grantor will not remove, or 
great to any other part) the right to remove, any itintber, tniberals (including oil and gas), 
coal, clay, - scoria, soil, gravel or reeltproducts without tender s priOr written consent. 

Removal of Itupiinveriieuts. Orturtorrahall not demolish or remove any Improvements 
from the Real Property Without UndeeS prior written consent As a condition to the 
removal of any Improvements, Lender may require Grantor to make arrangements 
satisfactory to Lender to replace such Improvements with Improvements of at least equal 
value. 

Lender's Right to Enter. Lender and Lender's agents and representatives may enter 
upon the Real Property at all reasonable times to attend to Lender's interests and to 
inspect the Real Property for purposes of Grantor's compliance with the terms and 
conditions of this Deed of Trust. 
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Compliance with Vovernmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all governmental aulltorities Applicable to the we or occupancy of the Property, including -without limitation, the Amerieens With Disabilities. Ata. Grantor may contest in pod faith wiy such law, ordinance, or repletion and withhold compliance (ION any proceeding, hicludirig appropriate appeals, so long as Grantor has notified Lender In writing prior to -doing so and so long as, in Leader's sole opinion, Lender's :hi:wrests in the Property ate not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest. 

Duty.  tO -Ptoteds Grantor egmes neither to abandon or leave unattendedthe. ProOrty. Grantor shall do all Other acts, in addition to those acts set :forth above in this section, which _from the character and use of the Property are reasonably necessary to protect and preserve the Property, 

DUE ON SALE - CONSENT BY LENDER. Under may, at Leader's option, declare immediately due and payable all sums secured by this Deed of Trost upon the mle or twister, without Lender's prior written consent, of all 4.1r. any part of the Real Property, or any interest in the Real Property or any mobile home or manufactured Lame located on the property wheamr or not it is legally a part of the real property, A 'sale ortransfie Means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal„ beneficial or equitable; whether voluntary or involuntary; whether by outright sate, deed, installment salt contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, mignment, or transfer et any beneficial interest in Or to any Twirl trust holding title to the Real Property, or by airy other method of conveyance of an illitrest in the Real Property, If any Grantor is a corperation. partnership or limited liability comptinY, transfer also includes any change in ownenhip Of more than tsgeekgy-five percent (25%) of the voting stock, partnership interests. cx limited Inbility company interests, as the ease moy bo, of such (humor, However, this option shall not . be exercised by Lender if such exorcist it prohibited by federal law or by Nevada law. 

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust: 

Payment Grantor shall pay when due (and ia all events prif,n to delinquency) all taxes, special tail, icsitessritents, charges (inchalitg water and sewer), Iihm and impositions levied against or on aemont of the Property, and shall pay when due ail claims ktr work done on or for $C9vices rendered or material famished to the Property ilintutor shall maintain the Property free of all liens having priority over or equal to the Mime of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust. 
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Right to Conteat Grantor may withhold payment of any tax, assessment, or claim in 
connection with a good faith dispute over the obligation to pay, so long as Lender's 
interest in the Property is not jeopardize-d. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is 
filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate 
surety bond or other security satisfactory to Lender in an amount sufficient to discharge the lien plus any eetft and attorneys fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Granter shall defend itself and Lender 
and s  satisfy any adverse judgment before enforcement against the Property, Grantor 
shall name Lender as an additional obligee under any surety bond furnished in the contest 
proceedings. 

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory 
evidence of payment of the taxes or assessments and shall authorize the appropriate goverrimental official to deliver to Lender at any time a 'written statement of the taxes and 
assessments against the Property. 

Notke. o 61tigrotitm,. orAntot.shazotify Leinher.at least fifteen (15) days before any 
work is commettetti, any- ierttieva are fianiahed, or any materials are supplied to the 
Property,. it' any -matehanie's Iten,eniatniainteents lien, or other Len could be asserted on aecount of the work,. services, or materials and the cost exceeds $1,000.00. Grantor will 
upon request. of Lender Banish to Lancer advance assurances satisfactory to Lender that Grantor can and will pay the cost of such improvements. 

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Properly are apart of this Deed of Trust. 

Maintenance of Insurance. Grantor shall procure and maintain policies of fire 
Insurance with standard extended coverage endorsements on a replacement basis for the full insurable value covering an Improvements on the Real Property in an amount 
suftleient to avoid application of any ccinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive 
general liability insurance ia each coveinge tamennerria Lendateirray request With l'rustea and Lender being named as additional instan.da itt sueli liability insurance - polio:les. Additionally, Grantor shall maintain such other ineartenet, including but not limited to hazard, business itterniption, and boiler .insurance, as Lender may reasonably Rapine 
Policies shall be written in form, 013.10tittit  covintagea and hatriareasoaablracceptable to, 
Lender and issued by a company or eormenieetraisottably asteeptable to .Lentinte: Grantee', 
upon request of Lender, Will deliver to Lender from time to time the -policies or certificates of insurance in form ssitistectory to Lender, tanhiding .stipetritions that. 
coverages will not be cancelled or diminished without at least ten (10).days prior written 
notice to Lender, Each insurance policy also Shall:Mania get endorsement providing that 
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coverage in favor of Lender will not be impaired in any way by any act. OttliS31011 or 
default of Grantor or any other person. Should the Real Property be located in an area 
designstW by the Diregor-  of the Federal Emergency tdr.nagement Agency as a special flood larard swear  Grantor agreek. to obtain and maintain Federal Flood Insurance, if 
.avatIable, within 43 daysaller ,tiollec is &vela by Lender that the Property is located in a 
'special flood .hard wen, fer'tlie.NI unpaid principal balance of the loan and any prior 
liens en the property securing the lean, .up to the maximum policy limits set under the Isfarional Flood 1SIOXICe :Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan. 

Application of Proceeds. Grantor shall promptly natify Lender of any loss or damage to the Property if the esrtittmted cost of repair or replacemsmt, exceeds $1,000.00. Lender 
may make proof of loss If Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender'S security is unpaired, Lender may at Lender's election, receive 
and retain the proceeds of any inSmance and apply the proceeds to the reduction of the loricbtedneirs, payment &arty lien affecting the Properly, or the restoration. and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor 
shall repair or replace the damaged or destroyed itnproymiout$ in a manner satisfactory to Lender, Lender shall, upon satisfactory proof of such expenditure, pay or reimburse 
Grantor from the proceeds for the reasonable cost of repair or onteration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been disbursed ithin ISO days aftei their receipt and which Lender has not committed to the repair or iestotation or the Prepraty shall be used firstly pay any Ramat:it owing to Leader under this Deed of Trust then to pay accrued interests  and the mil:minder, if any, shall be 
nr,plied to the principal Wm= of tIvr,  Indobtedness. If Lender hot ls any proceeds after 
payment in full of the indebtedness, sods proceeds shall be paid to Grantor as Grantor's interests may appear. 

Grantor's Report on Insurance. Upon request of Lender, however not more than once 
a year, Grantor shall famish to Lend.er a report on each existing policy Of insurance 
showin' g: (1) the name of the 418=7 (2) the risks instactir (3) the mown of the Ixilicy; 
(4) the property insured, the then custvid rt:Tiacement value of each ,property, and the manner of determining that value; and (5) the expiration date Of the.PoileY,  GtattlAt' than, upon request of Lender, have an independent appraiser satisfactory to Lender determine 
the cash value replacement vest of the Property. 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that -would materially affect Lender's interest in the Proporty or if Otarksr ails to comply with any provision of this Deed of Trust or any Related Docurnettts, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that Lender deems appropriates  including but not limited to discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any- 
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time levied or placed on the Property and paying all costs thr intairirm, maintaining and preserving the Property. All such everiditures incurred or paid by Lender for such purposes will then bear interest at the rate charged wider the Note from the date inctured or paid by Lender to the date of repayment by grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned among and be payable with any installment payments to become due during either (I) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) he treated as a balloon payriamt which wiLl be due and payable at the Note's maturity. The Deed of Trust also will secure payment of' these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be entitled upon Default, 

WARRANTY; DEFENSE OF TITLE, The following provisions relating to ownership of the Property are a part of this Deed of Trust: 

Title. Grantor warrants that: (a) Grantor-itelds good and marlicrable title of record to. 06 Property in fee simple, Etre and clear of all liansjital enountbrances other :then : those set - forth in the Real Property description cr in any title insurance poli.y titie•repott, or final title opinion issued in favor of; and atz,eeptett by, Lender in connection with thia:Deed of Trust, and (b) Grantor has the full right, prwer, and authority to eat,inite 4W :deliver this Deed of Mast to Lender. 

Defense of Title,  'Subject to the extreptiOu in the tsiragraPh above, Grantor Warrants and forever defend the title It, tho Property agehist the lawful claims of all persons_ in the event any action or proceeding C ctimateneed that quiations Grantor's ride or the interest of lhance or Lender wider this Deed of Trost, Granter shall defend the action at (x'rantor's experM. Grantor may be the nominal party in such mot:Wing, but Lender shot be entitled to participate la the proceeding arid to be represented ist the proceeding by C.ounsel of Lender's own choice, and Grentur will deliver, or cause to be delivered, to T...endeT suds 1115111.irsem a. Len tier may request from time to time n etnilt such participation. 

Cempliance With Laws. Grantor warrants that the Property and Grantor's use of the Noperty complies with all existing applicable laws, ordinances, and regulations of governmental authorities. 

Survivald Reprwtmtatione and Vth011atiCi, Mi epresentations, warranties, and Agxeca-nctiv rtmde hy Grantor in this Deed of 'I 'rust shall survive the execution and dcliver.y of' this Deed of Trust;  shall be cruitinning in nature, and shail renit 'tin tc full ti.itet and efibt.st until such time as Grantor's Indebtedness shall be paid in MIL 
CONDEMNATION. The following provisions relating TO condemnation proceedings are a part of this Deed of Trust: 
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:Proceedings,. if troy preeeeding in condemnation is -tiled, Grantor shall promptly notify . . 
Lender in Writing,. aLqd-  Grantor .eliall.preteptly 144 such steps as may be necessary to 
defend the' aetion. and -oh:ant the award. Grantor may be the nominal party in such 
lett (vetting, but Lender shall he entitled-  to participate in the proceeding and to be 
represented in the proceeding by counsel of its own choice, and Grantor will deliver or 
cause to be delivered to Lender such instruments and documentation as may be requested 
by Lender from time to time to permit such participation. 

Application ofiNet .Proeteids. If all or any part of the Property is condemned by eminent 
dorintin preeeedings Or by any proceeding or purchase in lieu of condemnation, Lender 
may At its-. oloclwri require that all or any portion of the net proceeds of the award be 
applied to the Indebtedness or the repeat' or restoration of the Property. The net proceeds 
of the award shall mean the award slier payment of all reasonable costs, expenses, and 
attorneys' fees incurred by Trustee or Lender in connection with the condem.nation. 
Grantee waives 

 
any legal or equitable interest in the net proceeds and arty right to require 

any apportionment of the net proceeds of the award. Grantor agrees that Lender is 
entitled. to 'apply the Award in aceordance with this paragraph without demonstrating that 
its seurity has been impaired. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL 
AUTHORITIES, The following provisions relating to governmentai taxes, fees and charges are 
A part of this Deed of Trust: 

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such 
duet/meats it addition to thisDeed of Trust and take whatever other action is requested 
by 'Lender to perfect and coetinue, Lender's lien on the Real Property. Grantor shall 
seiteituree.Leuder for all, taxes. as described below, together with all expenses incurred in 
recording, perfecting or continuing this Deed of Trust, including without limitation all 
taxes, fees, documentary stamps, and other dunes for recording or registering this Deed 
of Trust, 

Taxes. The following shall constitute taxes to whieh this section appilte: (1) a specific 
tax upon this type of Deed of Trust or upon Al or tuty part of 6.0 indebtednese meuriel by 
this Deed of Trust; (2) a specific tax on Grantor which Grantor is antlarized or required 
to deduct from payments on the Indebtedness seelnd 17 this type of Meet. td 	(',3) 
tax on this type of Deed of 'Ilust chargeable egainet the I.:entler or the holder of tki.e.igete; 
and (4) a specific tax on all or any portkin of the Indebteduesti or on payments 
principal and interest made by Grouter. 

Sttbsequent 1.0“.V: If any tax to which this section applies is enacted subsequent to the 
date of this Deed of 'hetet, this event Ault have the same effect as an Event of Default, 
and Lender may mere* any or ell of an available remedies for an Event of Default as 
provided lx1oW unless Gmotor either (I) pays the tax before it becomes delinquent, or (2) 
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contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient corporata surety bond or other security satisfactory to Lender. 
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a security agreement are a part of this Deed of Trust: 

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property con.stitutes fixtures, and Lender shall have all of the tights of a secured party under the Uniform Commercial Code as amended Ix= time to time. 
Security Interest. Upon request by Leader, grunter shall take Mtatevet action is requested by Leader to perfect and toritinite Leader's secatiw interest in the Rents and Personal Property kt addition to recording this Deed of Trust w the real property records, Lender may, at any time and without further autliorivatioa fivta taraator, file executed counteiparts, copies or remductiosis of this De4A or Third as a financing statentent. Orturtor stall reimburse Lewitt lir all e„NpC-Ities incimad in. perfecting or continuing this security intere.at Upvort default, Grantor shall not rorritr,v, sever or detach the Personal Property from the Property. Upon. default, Grantor shall assemble my  Personal Property not affixed in the Promty in a manner and at a piece reasonably convenient to Grantor and Lender and make it available to Lender whhia three (73) days after receipt of written demand from Lender to the extent pormitttx1 by applicablc 

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from winch information concerning the mirky interest granted by this Deed of Trust may be obtained (cacti as required by the Unifent Commercial Code) are as stated on the first Page cif thig Peed of Tiust 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this Deed of Trust: 

Further ASIMMIM. At any time, and fimn time to time, upon request of Lernici„ Grantor will make, execute and deliver, or will Callge to be made, meouteci or delivered, to Lender or to Leader's detivitse„ and 'when requested by Lender, wise to be filed, recorded, milled, or rareeorded, as the cuse may 1*, at such times and in such oftlea and placen as Le,nder may deem appropriate, an and all such mortgages, deeds of trust, security decals, security agrveriunr,s, financing stattaneirts, continuation statettitails, inignintents of filthier assurance, certificates, and other dottiments as  may the wic„. 
opinion of Lerider, be necessary or desirableur *oder to effectuate, mnpit,M, perfect, continue, or pmserve (1) GrarttOeS obligations under the Note, ibis Deed of Trust, and the Ratted Deonments, and (2) the liens and %entity intermits created by this Deed of Um as first and prior liens on the Properly, whether now owned or hereafter ilequirett by Grantor. Unless prohibited by law or Lender agrees to the contrary in writ*. Grantor shall reimburse Lender for all costs and expenses irk=red in ,...mxicetioa with the matters referred to in this paragraph. 
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Attorney-le-Fact. U Gr' anmr fails to do arty-  of the things referrW to in the preceding paragraph. Lender may do so for and in the nante of Char/tin ami at Grantor's n(pc=, For such purposes, Grantor hereby irrevocably appoints Lender a;: Cirtinlx/r's itnorney-im fact for the purpose of nuilting, executing, delivering, Ong, recording, and doing ell other things as may he necessary or desirable, in Lender's wie opinion, roaceomplish the matters referred to In the preceding paragraph 

EVENTS OF DEFAUL'I`. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of Trust: 

Payment Default. grantor fails to make any payment when due under the Indebtedness. 
Other Defaults. Oriurlor kihi to eoniply With Ot in perform any other term, obligation, :onyeratiir or condition cornained in thn Pc* ol Trot or in any of the Related Documents 
Of to comply with or to iperform any term:  chliktatiOn,. covenant or condition continued in artyother ilgilgtVezt between 4k:rider and gnu/tor,. 

Compliance Default. Failure to comply with any other term, obligation, covenant or oondifiort contained in this Deed of Trust, the Note or in any of the Related Documents. 
Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien. 

Environmental Default. Failure of any party ID comply with or perform when due any term, obligation, covenant or condition contained in any environmental agreement executed in connection with the Property. 

Default on Subordinate Indebtedness. Default by thatirtnii under any subordinate obligation or instrument securing -rmy .sribonlinate, oblipttion or conimencernent of any suit or other action to foreclose any subordinate- lien on the FtOpetly. 

False Statements. Any warranty, representation or Mt-it:neat: made or furnish0: 10. Lender by Grantor or on Grantor's behalf under this Deed-  of-..rnvt or the Related Documents is false or n 'nsleading in any material respett, either .noW Or at the .inte made or furnished or becomes false or misleading at any time thereafter. 

Defective Collateralizatieu. This Deed of Trust or any of the Related Documents ceases to be in full force and effect (including failure of any collateral document to create a valid 6Ind perfected security interest or lien) at any time and for any reason. 

Death or Insolvency. The dissolution of • Grantor's (teganliess of Whether elect/ea to continue is made), any member withdra.WS from the limited liability conlparty, or any other termination of Grantor's existence as a gwri$:.btOitte.v4-.pr the deathtalao.liamber, 
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the insolvency of Grantor, the appointment of a receiver for any part of Grantor's 
property, any assignment for the benefit of creditors, any type of creditor workout, or the 
commencement of any proceeding under any bankreptcy or insolvency laws by or against 
Grantor. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, repossession or any other method, 
by any creditor of Grantor oe by any gevernmental agency against any properly securing 
the indebtedness. This inch:Idea: a garnishment of any of Grantor's accounts, including 
&Tenet ,aecoonts,. with Lender However. this Eve at of Default shall not apply if there is a 
good faith diseettoby Grtmlot as tet the validity: or reasonableness of the claim which is 
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written 
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a 
surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, 
in its sole discretion, as being an adequate reserve or bond for the dispute. 

Events Affecting Guarantor. Any of the preeMing evente -mean with respect to any 
Guarsueor of any °Clic Indebtedness or any Guarardor dies or beedriese inueripetent„ or 
revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. 
In the event of a death, Lender, at its option, may, but shall not be required to permit the 
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in 
a manner satisfactory to Lender, and, in doing so, eine any event of Default: 

Adverse Change. A material adverse change occurs in Grantor's financial condition, or 
Lender believes the prospect of payment or performance of the. indebtedness is impaired. 

Right to Cure. If arty default, other than a default in payment is curable and if Grantor 
hasnot been given a notice of a breath cf the same provision of this Deed of Trust within 
the preceding twelve (IT) months, it may be cured if Grantor, after receiving written 
notice from Lender demanding core of such default: (1) cures the default within fifteen 
(15) days; or (2)if the: CAM requires more than fifteen (15) days, immediately initiates 
steps which Lender deems in Lender's sole discretion to be sufficient to curt the default 
and thereafter continues and completes all rea.sonable and necessary steps sufficient to 
produce eomplianeee as soon as reasonably practical, 

RIGHTS AND REMEDIES ON DEFAULT. If an. Everit of Default occurs earlier this Deed of 
Trust, at any time thereafter, Trustee or Lender may exercise any one or more of the following 
rights and remedies: 

Election of Remedies. Election by Lender to pursue any remedy shall not exclude 
pursuit of any other remedy, and an election to make expenditures or to take action to 
perform an obligation of Grantor under this Deed of Trust, after Gruntor'e failure to 
perform, shall not affect Lender's tight to declare a default and exercise its remedies. 
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Accelerate indebtedness. Lender slual have the right at its option without notice to Grantor to declare the entire Indebtedness immediately doe and payable, including any prepayment penally which Grantor would be required to pay. 

Foreclosure. With respect to all ot any rot: of the Rent Property.., the Trustee shall' have the right to foreclose by tattit,:e and ssle, and Leader Shan have the right to foreclose by judieial foreclosure, in either case in aceurdance. with end to the full extent provided by applicable law. 

UCC Remedies. With respect to all or any part of the Personal Properly, Leader shall have all the rights and remedies of a secured party under the Uniform Commercial Code. 
Centel Rents. Lender shall Inn 'e the right, without notice to Grantor to take possession or and malut,tio the property, and wtetitor or not I..ender cakes possession, ceilect the R.ents, including amounts past due mid, unpaid, and apply the not pioeeeds.., ever and above Lender's costs, against the IndeOtedoess,In ihrtheronce of this right, Lender mar require any tenant or other user of de Property to make payments of mut or use fees direetly to Lender. If the Routs are collected by Lender, then Grantor irrevocably designatts Lender as Grantor's attorney-dn.fact to endorse instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the mueeeds. Payments by tenants or other nears to Leader in response to Lender's demand shall satisfy the obligations for which the pamerits are made, whether or not any proper grounds for the demand existed, Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver. 

Appoint Receiver. Lender shall hays the right to have a receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve the property, to opentlg the Pxoperty preceding foreclosure or Sale, and to collect the Rents from the Propmy and apply the proceeds, over and .above the Coat of the reeeivership, against the Intlebhxiness. The receiver ray serve without bond if permitted by law,' Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial amount, Employment by Lender shall not disqualify a perSOn from serving es reeetver. 

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise becomes entitled to posmston of the Property upon default of Grantor, Grantor shall become a tenant at suffenntee of Lender or the /nut:baser of the Property and WWI, at Loader's option, either (I) nay a reasonable rental tbr.the use of the Property, or (2) vacate the Pitlyelly immediately upon the demand of Lender. 

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or by law. 
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Notice of Sale. Leader shall give Chanter reasonable notice of the time and place of any public sale of the Personal Property a of the time after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition. Notices given by Lender or Trustee under the real property foreclosure proceedings shall be deemed reasonable. Any sale of the Personal Property may be made in conjunction with any sale of the Real Property. 

Sale of the Property. To the extent permitted by applicable 1m Orliriter.-liextby• waives' any and all rights to have the Property marshalled. In extu claim its rights unit remetileig, the Trustee or Lender shall be free to sell all or an y'.141: pfr the. Properrs.: together or separately, in one sale or by separate sales, Lender shall be entitled to big:Int any, potiie sale on all or any portion of the Property: The power of -sale -under this Decd of Tmst shall/ not no exhausted by -any time og more:  sales (or attempts to sell) as to  all or any pot'tion of the Real, PrPpoty remaining unsold, but .shall ganitinue unimpaired until all of the Real Propetty has been sold by exercise of the power of sale and all Indebtedness has been paid in full. 

Attorneys' Fees; Expenses, If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be entitled to recover Such. sum wth0. .etturt• ;nay adjudge reasonable as attorneys' fees at trial -and upon any appeal.. Whether.  or not ony court action is involved. end tothe extentneit prohibited by law, all magonghla espegsses Lender incurs that in Landet's opinion . ake ncue4sary at any.tanc, for the protection of . interest ,og the eafoicement of its rights shall become a part of the indebtedness payable on demand and shall bear interest at the Note rate from the data of the expenditure Until repaid, Expenses covered by this Imam* tn.itidc Withont linatatiogg, lieww.-vr.sabject-to my limits under applicable laws  Lenders attorneys" fees and Lender's legal eNpenses, whether or not there is a..lowooit, indlding..artonleys' fee: and expenses f‹.)t-  bv...ribuptey proceedings (including efforts to modil* or yaq4i: any FAI(WIlktiC. stay or 1tOEMOki0;  appeals,. and any antieipated poSt-jailiTnent collection soviets, the. cd.f; of mrek:thg records, obtaining title reports (=lading foreclosure reports), . Serveyors' reports, and appraisal fees, title insurance, arid fees for the Trustee, to the extent permitted by applicable law. Grantor also.. Will pay any court costs, in addition to all other sums provided by law. Pea and graspers:les shell include attorneys' fees that Lender, Trustee, or both incur, if either or both aretontie parties to any OAAii)E1 to enjoin foreclosure or to any legal proceeding that Orantor tasting-es, The -feeLitral. everises are secured by this Deed of Trust and are =amebic,  from the. PmArty. 

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section. 

POWERS AND OBLIGATIONS OF TRUSTEE, The following provisions renting to the powers and obligations of Trustee are part of this Deed of Trust: 
414:116.004S;L:YESCENISSIIMUS 1216P30.1 
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Powers of Trustee. In addition to all powers of Trusiee arising as a matter of law, 
Trustee shall have, the power to take the following actions with respect to the Pipe 
upon the written request of Lender ar.d Grantor: (a).. join in rimparing alld filing a map or 
plat of the Real Property, including the dedication of arees o thvi• rigto to the ohlk; 
(b) join in granting any ea.scotent or creating any restrictiOn E.333 the Real Property., and (0. 
join in any subordination or other agreement alliteting this Deed of Trost or the interest:of 
Lender ender this Deed of Trust. 

Obligations to Notify.. Trustee shall.  not be obligated to notify any other party of a 
pending sale under any other trust deed or lien, or of any action or proceeding in which 

• Grantor, Lender, or Tnistee shall be a party, unless the action or proceeding is brought by 
Trustee. 

Trustee. Trustee shall meet all qualifications 	for Trustee under applicable law. 
In addition to the rights and remedies set forth above, with rasp** to all or any part of the 
Property, the Trustee shall have the right to foreclose by notice and sale, and Lender shall 
have the right to foreclose by judicial foreclosure, in either case in accordance with and to 
the full extent provided by applicable law. 

Saceesser Trustee. Lender, at Lender's option, may front time to time appoint a 
.successtir Trustee to any Trustee appointed under this Deed of Trust by an instrument 
executed and acknowledged by Lender and recorded in, the office of the recorder of CLARK County, State of Nevada. The successor trustee, without conveyance of the 
Property, shall succeed to all the title, power, and duties conferred upon the Trustee in 
this Deed of Trust and by applicable taw. This procedure for substitution of Trustee shall 
govern to the exclusion of all other provisions for substitution. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this 
Deed of Trust 

Antendments. This Deed of Trust, together with any Related Documents, constitutes the 
entire understanding and agreement of the parties as to the. matters set forth in this Deed 
of Trust. No alteration of or amendment to this Deed of Trust shall be effective unless 
given in writing and signed by the party or parties sought to be charged or bound by the 
alteration or amendment 

Annan' Reports. If the 'Property is used for purposes other than Grantor's residence, 
Grantor shall furnish to Lender, upon request, a certified state/mud of net operating 
income received from the Property during Grantor's previous fatcal. year in such :limn and 
detail as Lender shall require. 'Net ONtating Income" shall mean all cash receipts from 
the Property less all cash expenditures made in connection with the operation of the 
Property. 
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Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to interpret or define the provisions of this Deed of Tntsr. 
Merger. 'There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender. 
'Governing Law, This Ned Of Tt.ust, will be govemed by federal laW applicable to Lender mid,. to the Went net precroptedtt federal law, the laws of the State of Nevada wideout tepid to its conflicts of law proViarionS, This Deed of Trust has been accepted by coder n the State of Nevads,. 

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Clark County, State of Nevada. 
No Waiver by Lender. Lender shah* not be deemed to have waived any rights under this Deed of Trust unless soch %Myer is given .viting and :signed by Lender, No delay or omission on the part of I ender in exeneising any right shall operate as a waiver rrr Such right yr sny other right A waiver by Lender of a provision of this f..)mi of Trost shah not prejudice or constitute a waiver of Loader's right otherwise -4> demand strict complier:me With that provision or any other provision t this Deed °Unita, No prior waiver by Lender, nor hay course of dealing bot,ween Loader and Grantor, shall constitute a waiver of  army  of Lender's rights ixr of any of Grantor's obligstiOns as to any futute. transaction& Whenever the consent of Lendet is required under .thi8 Dew of Trust, the granting of such consent Oy Lender in any histance shall not sconsttite continuing consent to subsequent: insnatt:es -skittle such consest tc..quirktd and ia all cases stich i.vasmat may be granted or withheld in the sole discretion of Lender, 

Seversibility, If a court of competent jurisdiction finds any provision or this Deed of Trust to be illegal, invalid, or unenforceable as to any eitcumstance, that finding shall not make the offending prevision illegal, invalid, or uncoforoesirle as 10 any other circumstance, if feaaible, the offending prOvision shall be 'considered modified so that it beemrtesIeai, valid and enforceable, If the offending provision cannot be so modified, it shall be considered deleted from this Deed of 'Aust. Unless clibotwiso required by  jaw, the illegality, invalidity, Or unenforr..eability of tuty provisieu of this 1:Xed of Trust $luill not affect the legality, validity or enforceability Of any other provision of this Deed of Trust- 

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Trust shall be lading tlymo and inntv to the. benefit of the Forties, their successors and assigns, if ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to ormtor, may deal with Grantor's successors with reference to this Deed or Trust 4ind the indebtedness hy way of 
43046.9005YCKENSISIVaalent2. 1 
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forbearance or extension without MieMing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness. 

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust. 
Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption :ows of the State of Nevada as to all Indebtedness secured by this Deed of Trust. 

DEFINITIONS, Th Mowing capita:Jibed words and terms shall have the following meanings when used in this .Deed urft-ust. Unless .,specifically stated to the contrary, all references to dollar :atntittitt$ shall mer amounts in lawkil money of the .Vinited states of America. Words and terms used in the singular shall include the piursl nd the plurat shefl include the singular, as the context may require. Words and terms not otherwise , defined in this Nod of Trust shall have the meanings attributed to such terms in the Uriform 'Cotratiereial.l Code: 

Beneficiary. The word "Beneficiary', ' means Bank of Nevada, and its siaccessors and assigns. 

Borrower. The word "Borrower" means RED CARD LLC and includes all co-signers and co-makers signing the Note and all their successors and assigns. 
Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among  Grantor, Lender, and Trustee. 

Default. The word "Default" means the Default set forth in this Deed of Trust in the section titled "Default." 

Environmental Laws. The words "Environmental Laws" MalE any and all matt, federal and local statutes, regulations and ottlinancos relating to thelitoleetion of hunuut health or the environment, including without limitation the Coinprohensiw Privimorritartal lit...sponse, Compensation, and Liability Apt or )980, as atnerid4 42 U.S.C. Section 9('I, et seq, ("CERCI.A"), the Superfund Auteudinouts and Reouthodzatiou Act of 1986, Pal>. T., No 99-499 C°S.ARA"), Cul 110.7xdous Materiab Transportatiou Act, 49 US C Sett lSOI, e 30q.., the Resource Conservation and Recovery Act, 4'2 U.S.C. Section. 001, at sett., or other applicable state or rwerm laws, mks, or regulations adopted pursoant thereto. 

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Deed of Trust in the events of default section of this Deed of Trust. 
Grantor. The word "Grantor" means RED CARD MC. 
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Guarantor. The word .cruarantor" means any guarantor, surety, or accommodation parry of any or all of the Indebtedness. 

Guaranty. The wont "Guaranty' means the gummy from Guarantor to Lender, including without limitation a guaranty of all or part of the Note. 
Hazardous Substances. The words 1-Itotnims Substartece mean .roateriels that, heeause of their quantity, coraceinnnion or physical, chemical or infectious. chat acterisrics, may cause or pose a present or potential hazard to human health or the anvil-mm-41i when iiTiproperty weds  'treated, stored„ d1sposed .0f, generated, DAnufiailft>a, tmosported or otherwise handled. The words- "liaawdous Substances" are used their ry broadest :3ense aud luolude without limitation any and all hazardottsor toxic substances, materials or waste as defined by or listed under the EzwitOMMtal Laws. The term "Hazardous Substatices" also includes, withont tatior,, petroleum and petroleum by-products or any fraction thereof and it3b5:01„ 

Improvements. The word sthnprovoments" means all existing and future Improvements, handbags, structures, mobile hones affixed on the Real Property, facilities, additions, rephieements and othea toristruction on the Real Property. 
Indebtedness. The word "indebtedness" near. 	principal, interest„ and 'atm amounts., costs and expenses payable under the Note or Related Document% together with all renewals of, extensions 4)1', rooditiotionSe1 OnsOlidatiMil of amd sob.atilutions fur the Note or Related Docaments and any ainCtunt$ eVesid.t4 or advanced by Lander to discharge Grantor's obligations or expenses inewred b Iruse' or Linxier to enforce Grantor's obligations under this Deed of 'I'm:, together with intetest on s'41/ amounts as provided in this Deed of Trust. 

Lender. The word "Lender" means Bank of Nevada, its successors and assigns. 
Note. The word .Note' means the Piturliner,si Note (Note A) dined Mandl 30, 2(41, in the -original primipie amount of One Million Ninety-'fwo Thousand Ice Hundred Ninety-Orte and No W0 Dollars 04092,391.00) Item (*motor to Lattier, together with re.wwfas of %minions or, moditicaion of t nneing' ol, ooratolidwiow§ of, end SUbStAttic.3M fOr the prottimry note or agreement. 
Persona! Property. The words "PiirJortal Property" me. ali oquipmmt, fiXtibea, triptilchanta roanufaconed hones a modular homes which have not been legally wooded to the real property irt accedence with Nevada law, and other articles of i'vrsPotat property now or hereafter ownsti by Grantor, and now or herealler attached or affixed to ar U9Cci itt the operatit.ui of the Real Property, together with all accessions, parts, anti additions to all replacements of, an all substitutions (or, any of such, property, mid together with all proceeds (including without litnitatioa all insurance proceeds and relltads of potrtiutos) from any sale or other disposition of the Property. 4a0o.c.viskyormassweimsumet2.1 
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Property,. The word "Property mean& collectively the Real Property mid the Personal Property. 

Real Property. The words 'Real Property" mean the real poperty, interests and rights, as further described in this Deed of Trust. 

Related Dectunents. The words "Reiated 	 1preiss .rotor. eicrla 
nreelimac,Wan atmeirleot% erviromItat:11aptentents, guaranties, tkvelity agreements, mortgages, deed:sof trust, seta:rity deakts, cat/tend mortgages, and a othutntt it agreements and documents, whether new or hereafter existing, ei/ectitedizconneetien. with the Indebtedness, 

Rents. The word "Rents" means all present and future rents, ten3113C3, income, issues, royalties, profits, and other benefits derived from the Property. 

Trustee. The word "Trustee" means NEVADA TITLE COMPANY, whose address 2500 N. BUFFALO DRIVE, SUITE 150, LAS VEGAS, NV 89128, and any substitute or successor trustees. 

GRANTOR ACIOIOWLEDGES HAVING READ ALL TUE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TO ITS TERMS, 

GRANTOR: 

RfIrrOARD 1.4,C 

ast:  

MURRAY KMRSIA1 Manager of RED CARD LLC 

gao46.6COYOKERISZIA,Dkulir69$32.: 
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This instilment was auk-nowledged before me on s_t_a_1 ;) 111 	 
PETERSEN, Manager of RED CARD LLC. 	

) 

(Signature of i 	1tqic.er) 

Notary Public in and for Slate of NEVADA 

(Seal, if any) 
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VOMIT "A" 

LEGAL DESCRIPTION 

That portion of the West Half (W cif the Southwest Quarter (SW VI.  ) of the Southwest Quarter 
(SW 'A) of Section 28, Township 20 South, R.ange 60 East, M,D.B,8414., more particularly 
desznhed as follows: 

Parcel One (I) as shown by mop thereof on fie in File SI of Parcel Maps, Page 4 in the Offlooof 
the County Recorder of Clark County, Nevada. 
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COMMERCIAL GUARANTY 

Borrower; RED CARD LLC 
1003 ROBIN OAKS DR. 
LAS VEGAS, NV $9117 

Guarantor: MURRAY PETERSEN 
1003 ROBIN OAKS DR. 
LAS VEGAS, NV 89117 

Lender: 	Bank of Nevada 
2700 W Sahara Ave., Suite 42e 
Las Vegas, NV 89102 

Copy 
CONTINUING GUARANTEE CIF FtAYNIENT AND PERFORM/VICE.- For good and valtiable eoneideretion, Otateantor :absolutely ?Ind oneonditienally guarantees. full and punctual payeneeit and satisfattiOn of the  of Borrower to Lender, and the performance and discluirge of all Btirrowers obligation under the Note and the Related Deeentients. This is a guaranty of payment and performance. and not of collection, so Lender can enforce this Guaranty against Guarantor even when Lender has not exhausted Lendeen:rernedies itgainSt. anyene. else obligated to pay the Indebtedness or against any collateral Securing the Iredebtednese:, this Guaranty or any other guaranty of the Indebtedness Guarantor will make any payments to Lender or its order, on demand, in legal tender of the United States of Antal:ea, in same-day, funds, without set-off or deduction or counterclaim, and will otherteelep.. perfritme BotroWer's obligations under the Note and Related Documents. Under this Guaranty, Guarantor's liability is unlimited and Guarantor's obligations are continuing. 

INDEBTEDNESS. The word "Indebtedness" as used in this Guaranty means ell of 	rincipal amount outstanding from time to time and at any one or more timein accrual unpaid interest thereon and all collection costs and legal expensee retinal :thereto.  permitted by law, attorneys' fees, arising from any and all debts, liabilities and obligations of every nature or form, now existing or hereafter arising or acquired, that Borrower individually or collectively or interchangeably with others, owes or wilt ewe Leoder. Indebtedness" includes, without: limitation, loans, advances, debts, overdraft 'indebtedness, credit-  card . iiintlebtedriess, Leone obligations, liabilities and obligations under any interest rete,proteetion agreements or foreign currency exchange agreements or commodity price protection egreemeotte, ether Obligatinns„ and liabilities of Borrower, and any present or future Jedgmenne against Borrower, future advances, loans or transactions that renew, extend, modify, refiriancer  censoildete or substitute 'these debts, liabilities and obligations whether; voluntarily or involuntarily incanted; due. or to become due . by their terms or acceleration; absolute or contingent; liquidated or unliquidlated; determined or undetermined; direct or indirect; primary or seco.ndary in nature or arising from a guaranty or surety; secured or unseeutedt joint or nevemi or jelot and Several; evidenced by e negotiable or non-negotiable itietrettrient of writing; originated by Lender •r another or -others; burred Or unenforceable onainst .BOITOWee for any T6.10611 whatsoever, fee an tratneetions that may be voidable for any reason (such as infancy, insaeity, ultra virea at otherwise); and originated then reduced or extinguished and then afterwards increased or:reinstate& 

If Lender presently holds one or more guaranties, or hereafter receiVt•iiiiditionalltiarOlities from Guarantor, Lender's rights under all guaranties shall be cumulative, This Guaranty stun-  not 
(unless specifically provided below to the contrary) affect or invalidate any swat other 
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guaranties. Guarantor's liability will be Guarantor's aggregate liability under the terms of this 
Guaranty and any such other unterminated guaranties. 

CONTINUING GUARANTY. THIS IS A "CONTINUING GUARANTY" UNDER WHICH 
GUARANTOR AGREES TO GUARANTEE THE FULL AND PUNCTUAL PAYMENT, 
PERFORMANCE AND SATISFACTION OF THE INDEBTEDNESS OF BORROWER TO 
LENDER, NOW EXISTING OR HEREAFTER ARISING OR ACQUIRED, ON AN OPEN 
AND CONTINUING BASIS. ACCORDINGLY, ANY PAYMENTS MADE ON THE 
INDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH GUARANTOR'S 
OBLIGATIONS AND LIABILITY UNDER THIS GUARANTY FOR ANY REMAINING 
AND SUCCEEDING INDEBTEDNESS EVEN WHEN ALL OR PART OF THE 
OUTSTANDING INDEBTEDNESS MAY BE A ZERO BALANCE FROM TIME TO TIME. 

DURATION OF GUARANTY. This Guaranty will take effect when received by Lender 
without the necessity of any acceptance by Lender, or any notice to Guarantor or to Borrower, 
and will continue in full force until all the indebtedness incurred or contracted before receipt by 
Lender of any notice of revocation shall have been fully and finally paid and satisfied and all of 
Guarantor's other obligations under this Guaranty shall have been performed in full. If 
Guarantor elects to revoke this Guaranty, Guarantor may only do so in writing. Guarantor's 
written notice of revocation must be mailed to Lender, by certified mail, at Lender's address 
listed above or such other place as Lender may designate in writing. Written revocation of this 
Guaranty will apply only to advances or new indebtedness created after actual receipt by Lender 
of Guarantor's written revocation. For this purpose and without limitation, the term "new 
Indebtedness" does not include the indebtedness which at the time of notice of revocation is 
contingent, unliquidated, undetermined or not due and which later becomes absolute, liquidated, 
determined or due. This Guaranty will continue to bind Guarantor for all the Indebtedness 
incurred by Borrower or committed by Lender prior to receipt of Guarantor's written notice of 
revocation, including any extensions, renewals, substitutions or modifications of the 
Indebtedness. Al] renewals, extensions, substitutions, and modifications of the Indebtedness 
granted after Guarantor's reveleation, are contemplated under this Guaranty and, specifically will 
not he considered to be new Indebtedness. This Guaranty shall bind Guarantor's estate as to the 
Indebtedness created both before and after Guarantor's death or incapacity, regardless of 
Lender's actual notice of Guarantor's death. Subject to the foregoing. Guarantor's executor or 
administrator or other legal representative may terminate this Guaranty in the same manner in 
which Guarantor might have terminated it and with the same effect. Release of any other 
guarantor or termination of any other guaranty of the Indebtedness shall not affect the liability of 
Guarantor under this Guaranty. A revocation Lender receives from any one or more Guarantors 
shall not affect the liability of any remaining Guarantors under this Guaranty. It is anticipated 
that fluctuations may occur in the aggregate amount of the Indebtedness covered by this 
Guaranty, and Guarantor specifically acknowledges and agrees that reductions in the amount of 
the Indebtedness, even to zero dollars ($0.00), prior to Guarantor's written revocation of this 
Guaranty shall not constitute a termination of this Guaranty. This Guaranty is binding upon 
Guarantor and Guarantor's heirs, successors and assigns so long as any of the indebtedness 
remains unpaid and even though the Indebtedness may from time to time be zero dollars ($0.00). 
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GUARANTOR'S AUTHORIZATION TO LENDER, Guarantor authorizes Lender, either 
before or after any revocation hereof, without notice or demand and without lessening 
Guarantor's liability under this Guaranty, from time to time: (A) prior to revocation as set forth 
above, to make one or more additional secured or unsecured loans to Borrower, to lease 
equipment or other goods to Borrower, or otherwise to extend additional credit to Borrower; (B) 
to alter, compromise, renew, extend, accelerate, or otherwise change one or more times the time 
for payment or other terms of the Indebtedness or any part of the Indebtedness, including 
increases and decreases of the rate of interest on the Indebtedness; extensions may be repeated 
and may be for longer than the original loan term; (C) to take and hold security for the payment 
of this Guaranty or the Indebtedness, and exchange, enforce, waive, subordinate, fail or decide 
not to perfect, and release any such security, with or without the substitution of new collateral; 
(0) to release, substitute, agree not to sue, or deal with any one or more of Borrower's sureties, 
endorsers, or other guarantors on any terms or in any manner Lender may choose; (E) to 
determine how, when and what application of payments and credits shall be made on the 
Indebtedness; (F) to apply such. security and direct the order or manner of sale thereof, including 
withoin limitation, any noniudieial side permitted by the terms of the controlling security 
agreement or deed of trust, as Lender in its discretion may determine; (0) to sell, transfer, assign 
or grant pasticipations in all or any pot of the Indebtedness; and (H) to assign or transfer this 
Guaranty in whole OF in part. 

GUARANTOR'S REPRESENTAT/ONS ANTIt WARRANTIES. Guarantor represents and 
warrants to Lender that (A) no representations or agreements of any kind have been made to 
Guarantor which would limit or qualify in arty way the terms of this Guaranty; (B) this Guaranty 
is executed at Borrower's request and not at the request of Lender; (C) Guarantor has ft.dl power, 
right and authority to enter into this Guaranty; (D) the provisions of this Guaranty do not conflict 
with or result in a default under any agreement or other instrument binding upon Guarantor and 
do not result in a violation of arty law, regulation, court decree or order applicable to Guarantor; 
(E) Guarantor has not and will not, without the prior written consent of Lender, sell, lease, 
assign, encumber, hypothecate, transfer, or otherwise dispose of all or substantially all of 
Guarantor's assets, or any interest therein; (F; upon Lender's request, Guarantor will provide to 
Lender financial and credit information in form acceptable to Lender, and all such financial 
information which currently has been, and all future financial inforrnMiou which will be 
provided to Lender is and will be true and eorrect in all material respects and fairly present 
Guarantor's financial condition as of the dates the financial infomiation is provided; (G) no 
material adverse change has occurred in Guarantor's financial condition since the date of the 
most recent financial statements provided to Lender and no event has occurred which may 
materially adversely affect Guarantor's financial condition; (H) no litigation, claim, 
investigation, administrative proceeding or similar action (including those for unpaid taxes) 
against Guarantor is pending or threatened; (F) Lender has made no representation to Guarantor 
as to the creditworthiness of Borrower; and (3) Guarantor has established adequate means of 
obtaining from Borrower on a continuing basis information regarding Borrower's financial 
condition. Guarantor agrees to keep adequately informed from such means of any facts, events, 
of C.ktlattittkri:M3 which might in any way affect Guarantor's risks under this Guaranty, and 
Chiaramor further agrets,  that, absent a request for information, Lender shall have no obligation 
to diSCIOSt.: U0 Guarantor any information or documents acquired by Lender in the course of its 
relationship with Borrower. 

.15046 00441YOKEN5 nSWDMSI: 2467219.9 

AA 086 



COMMERCIAL GUARANTY 
(Continued) 
	

Page 4 

GUARANTOR'S WAIVERS. Except as prohibited by applicable law, Guarantor waives any right to require Lender (A) to continue lending money or to extend other credit to Borrower; (B) to make any presentment, protest, demand, or notice of any kind, including notice of any nonpayment of the Indebtedness or of any nonpayment related to any collateral, or notice of any action or nonfiction on the part of Borrower, Lender, any surety, endorser, or other guarantor in connection with the Indebtedness or in connection with the creation of new or e.ridinorial loans or obligations; (C) to resort for payment or to proceed directly or at once against any person, including Borrower or any other guaranter; (D) to proceed directly against or exhaust any collateral held by Lender from Borrower, any other guarantor, or any other person; (B) to give notice of the terms, time, and place of any public or private sale of personal property security held by Lender from Borrower or to comply with any other applicable provisions of the Uniform Commercial Code; (F) to pursue any other remedy within Lender's power; or (0) to commit any act or omission of any kind, or at any time, with respect to any matter whatsoever. 

Cluaritotor also wsiece any and all rights or iddtnSes -based on suretyship or inipairreient of nollateral irtelealing„ bet not limited to, emy eights or deferisee arising by rea.etne of (A) Nevada Revised.Statutee Section 40.430 and any "one action" or nantkieficiency' .lew or any other law -which May prevent Lender frtern bringing any action,. including a eiairn for deficiency, ageintit Getarantot, before or after Leteder'e ..commeneernent or completion 'of any fereeheSure aeti.en, either judicially or by exercise of a power of sale; (13) any election of remedies by Lender which destroys or otherwise adversely affects Guarantors subrogation.  rights or Guarantee' rights to proceed against Borrower for reimbursement, Inc:hiding. without limitation, any loss of rights Guarantor may suffer by reason of any law limiting,. qualifying, or discharging the indebtedness; (C) any disability or other defense of Borrower, of any other guarantor, or of any other person, or by reason of the cessation of Borrower's liability from arty cause wharseiever, other than payment in full in legal tender, of the Indebtedness; (D) any tight in ditim. diecharge of the Indebtednese on the basis of unjustified impairment of any eollettetal. for the fndebtet*es;. (E) any statute of limitations, if at any time any action or suit brought by Lender against Guarantor is commenced, there is outstanding Indebtedness which is not barred by any applicable statute of limitations; or (F) any defenses given to guarantors at law or in equity other thaw atonal payment and performance of the Indebtedness, If payment.  ie made by Borrower, whether voluntarily or otherwise, or by any third party, on the Indebtedness and :thereafter Lender is interned to remit the amount of that payment to Borrower's trustee in bank.ruptey or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, the Indebtedness shall be considered unpaid for the purpose of the enforcement of this Guaranty. 

Guarantor further waives and agrees not to assert or claim at any time any deductions to the iurtoorit guaranteed tender this Guaranty for any claim of setoff, counterclaim, counter dr:Intend, eneoupment or similar right, whether such claim, demand or right may be asserted by the .Borrower, the Gook/moo or born, 

G-UAR.ANTOR'S UNDERSTANDING WIT11 RESPECT TO WAIVERS. Guarantor temente  and agrees that each of the 'waivers set forth above is made with Guarantor's fill 
krtaW1.0gc,&.)14$ 5ignificance and Cnetnetenenees and that wider the circumstances, the waivers are reasonable and not contrary to public policy or law. If any such waiver is determined to be 
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contrary to any applicable law or public policy, such waiver shall be effective only to the extent 
permitted by law or public policy, 

RIM-IT OF SETOFF, To the ttetent peanitted by applicable law, Lender reserves a right of 
setoff in all Guarantor's aCCVittifts With Lender (whether checking, savings, or some other 
,aceount). This includes.all accounts Guarantor holds jointly with someone elk and all accounts Guarantor may open in the ftiture, However. this does not irtelude...arly IRA or KeOgh aeoutiateE  
any trust accounts for which setoff would be -prohibited by laW,. Or momes in. any accounts that were received pursuant to the federal Social Steurity Aet including., without 
retirement and survivors' benefits, supplemental eteutity lucerne bevefits and disability. insurance benefits. Guarantor authorizes Lender, to. the extent ponnitteal by applicable law, to hold these funds if there is a default, and Lender may apply the funds in these gowns to pay what Guarantor owes under the terms of this Guaranty, 

SUBORDINATION Of BORROWER'S DEBTS TO GUARANTOR. Guarantor agrees that the Indebtedness, whether now existing or ttreafter created, shall be superior to any claim that Guarantor: ma now have or hateaftere acquire against Borrower, whether or not Borrower becomeseintreleente Guarantor hereby expressly subordinates any claim Guarantor may have 'against Borrower, upon any account whatsoeyea to any claim that Lender may now or hereafter have against Borrower. In the event of insolvency and consequent liquidation of the assets of Borrower, through bankruptcy, by an assignment for the benefit of creditors, by voluntary liquidation, or otherwise, the assets of Borrower applicable to the payment of the claims of both Lender and Guarantor shall be paid to Lender azid shall be tlrst Applied by Lender to the indebtedness Guarantor does hereby assign to Leader all claips..w4ich it may have 6.; •acgaitt. against Borrower or against any assignee or trustee in ..baakraptey of Bomower; provided• however, that such assignment shall be effecive only forthe purpose.  of assuring to Lender full payment in legal tender of the indebtedness. If Lender sit). .requests, any notes or credit agreements now or hereafter evidencing any debts or obligations of Borrower to Guarantor shall he marked with a legend that the same are subject to this Guaranty and shall be delivered to Lender. Guarantor agrees, and Lender is hereby authorized, in the name of Guarantor, from time to time to file financing statements and continuation statements and to execute documents and to take such other actions as Lender deems necessary or appropriate to perfect, preserve and enforce its rights under this Guaranty. 

MISCELLANEOUS PROVISIONS. The knowing miscellaaeous provisions are a part of this 
Guaranty: 

Amendments. This Guaranty, together with any Related Documents, constitutes the entire understanding and ageeement of the parties as to the matters set forth in this Guaranty. No alteration of or amendment to this Guaranty shall be effective unless given 
in writing and signed by the party or parties sought to be charged or bound by the 
alteration or amendment. 

Attorneys' Fees; Expenses. Guarantor agrees to pay upon demand all of Lender's costs 
and expenses, including Lender's attorneys' fees and Lender's legal expenses, incurred in 
connection with the enforcement of this Guaranty. Lender may hire or pay someone else 
to help enforce this Guaranty, and Guarantor shall pay the costs and expenses of such 
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enforcement. Costs and expenses include Lender's attorneys' fees and legal expenses 
whether or not there is a lawsuit, including attorneys' fees and legal expenses for 
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or 
injunction), appeals, arid any anticipated post-judgment collection services. Guarantor 
also shall pay all court costs and such additional fees as may be directed by the court. 

Caption Headings. Caption headings in this Guaranty are for convenience purposes 
only and are not to be used to interpret or define the provisions of this Guaranty. 

Governing Law. This Guaranty will be governed by federal law applicable to Lender 
and, to the extent not preempted by federal law, the laws of the State of Nevada without regard to its conflicts of law provisicns. This Guaranty has been accepted by Lender in 
the State of Nevada. 

Choice of Venue. If there is a lawsuit, Guarantor agrees upon Lender's request to submit 
to the jurisdiction of the courts of Clark County, State of Nevada. 

Integration. Guarantor further agrees that Guarantor has read and (Idly understands the 
terms of this Guaranty; Guarantor has had the opportunity to be advised by Guarantor's 
attorney with respect to this Guaranty; the Guaranty fully reflects Guarantor's intentions 
and parol evidence is not required to interpret the terms of this Guaranty. Guarantor 
hereby indemnifies and holds Lender harmless from all losses, claims, damages, and costs (including Leader's attorneys' fees) suffered or incurred by Lender as a result of 
any breach by Guarantor of the warranties, representations and agreements of this 
paragraph. 

Interpretation. In all eases where there is more than one Borrower or Guarantor, then 
all words used in this Guaranty in the singular shall be deemed to have been used in the 
plural where the context and construction so require; and where there is more than one 
Borrower named in this Guaranty or when this Guaranty is executed by more than one 
Guarantor, the words "Borrower" and "Guarantor" respectively shall mean all and any 
one or more of them. The words "Citianintor," "Borrower," and "Lender" include the 
heirs, successors, assigna, and transferees of each of them, If a court finds that any provision of this Guaranty is not valid or should not be enforced, that fact by itself will 
not mean that the rest of this Guaranty will not be valid or enforced. Therefore, a court will enforce the rest of the provisions of this Guaranty even if a provision of this 
Guaranty may be found to be invalid or unenforceable. if any one or more of Borrower 
or Guarantor are corporations, partnerships, limited liability companies, or similar entitles, it is not necessary for Lender to inquire into the powers of Borrower or 
Guarantor or of the officers, directors, partners, managers, or other agents acting or 
purporting to act on their behalf, and any indebtedness made or created in reliance upon 
the professed exercise of such powers shall be guaranteed under this Guaranty. 

Notices. tcny notice required to be given under this Guaranty shall be given in writing., 
and, except for revocation notices by Guarantor, shall be effeetive when actually 
delivered, when actually received by teiefacalmile (Intim otherwise required  by law), when deposited with a nationally recognized overnight courier, or if mailed, when 
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deposited in the United States mail, as first class, certified or registered mail postage 
prepaid, directed to the addresses shown near the beginning of this Guaranty, All 
revocation notices by Guarantor shall be in writing and shall be effective upon delivery to 
Lender as provided in the section of this Guaranty entitled "DURATION OF 
GUARANTY." Any party may change its address for notices under this Guaranty by 
giving format written notice to the other parties, specifying that the purpose of the notice 
is to change the party's address. For notice purposes, Guarantor agrees to keep Lender 
informed at all times of Guarantor's current address. Unless otherwise provided or 
required by law, if there is more than one Guarantor, any notice given by Lender to any 
Guarantor is deemed to be notice given to all Guarantors. 

No Waiver by Lender, Lender shall not be deemed to have waived any rights under this 
Guaranty unless such waiver is given in writing and signed by Lender. No delay or 
omission on the part of Lender in exercising any right shall operate as a waiver or such 
right or any other right. A waiver by Lender of a provision of this Guaranty shall not 
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance 
with that provision or any other provision of this Guaranty. No prior waiver by Lender, 
nor any course of dealing between Lender and Guarantor, shall constitute a waiver of any 
of Lender's rights or of any of Guarantor's obligations as to any figure transactions. 
Whenever the consent of Lender is required under this Guaranty, the granting of such 
consent by Lender in any instance shall not constitute continuing consent to subsequent 
instances where such consent is required and in all cases such consent may he granted or 
withheld hi the sole discretion of Lender. 

Successors arid Assigns. Subject to any limitations stated in this Guaranty on transfer of 
Guarantor's interest, this Guaranty shall be binding upon and inure to the benefit of the 
parties, their successors and assigns. 

PROVISION FOR PROVIDING FINANCIAL INFORMATION (GUARANTORS). 
Guarantor agrees to provide Bank with the following: 

(a) Annual federal income tax returns including all schedules and K-ls due within 30 
days of the due date. If an extension is filed a copy of the extension request must be submitted 
within 30 days of the due date. 

(b) Annual financial statements of Guarantor within 30 days of year end. 

RELEASE. As a material part of the consideration for Lender entering into the Loan 
Documents, Guarantor agrees as follows (the ''Release Provision"): 

(a) 	'Guarantor hereby releases and forever discharges Lender and Lender's 
predecessors, successors, assigns, participants, officers, managers, directors, shareholders, 
employees, agents, attorneys, representatives, parent corporations, subsidiaries, and affiliates 
(hereinafter all of the above collectively referred to as "Lender Group") from any and all claims, 
counterclaims, demands, damages, debts, agreements. covenants, :snits, .contracta, obligations, 

accotons, offsets, rights, actiona, and .auses of' acrtiOZ. Or any flout WhatoeSree, 
including, without limitation, all Citil:P9, demands, tmd 01t4ez -bf . lattion for ontribetion and 
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indemnity, whether arising at law or in eqtaty, whether presently possessed or possessed in the 
future, whether known or unknown, whether liability be direct or indirect, liquidated or 
unliquidated, whether presently accrued or to accrue hereafter, whether absolute or contingent, 
foreseen or unforeseen, and whether or no heretofore asserted, which Guarantor may have or 
claim to have against any of Lender Group, accruing prior to the date of this Amendment, except 
as expressly provided in the Loan Documents; provided, however, that Lender shall not be 
released hereby from any obligation to pay to Guarantor any amounts that Guarantor may have 
on deposit with Bank, in accordance with applicable law and the terms of the documents 
establishing any such deposit relationship. 

(b) 	Guarantor agrees not to sue any of Lender Group or in any way assist any other 
person or entity in suing Lender Group with respect to any claim released herein. The Release 
Provision may be pleaded as a full and complete defense to, and may be used as the basis for an 
injunction against, any action, suit, or other proceeding which may be instituted, prosecuted, or 
attempted in breach of the release contained herein. 

(c) 	Guarantor acknowledges, warrants, and represents to Lender Group that: 

(t) 	Guarantor has read and understands the effect of the Release Provision. 
Guarantor has had the assistance of independent counsel of its own choice, or has had the 
opportunity to retain such independent counsel, in reviewing, discussing, and considering all the 
terms of the Release Provision; and if counsel was retained, counsel for Guarantor has read and 
considered the Release Provision and advised Guarantor to execute the same. Before execution 
of this Agreement, Guarantor has had adequate opportunity to make whatever investigation or 
inquiry it may deem necessary or desirable in connection with the subject matter of the Release 
Provision 

(ii) Guarantor is not acting in reliance on any representsaion, understanding, or 
agreement not expressly set forth herein. Guarantor acknowledges that Lender Group has not 
made any representation with respect to the Release Provision except as .expressly set forth 
herein. 

(iii) Guarantor has executed this Agreement and the Release Provision thereof 
as its fret and voluntary act, without any duress, coercion, or undue influence exerted by or on 
behalf of any person. 

(iv) Guarantor is the sole owner of the claims released by the Release 
Provision, and Guarantor has not heretofore conveyed or assigned any interest in any such claims 
to any other person or entity. 

(d) 	Guarantor understands that the Release Provision was a material consideration in 
the agreement of Lender to enter into the Loan Documents. 

(e) 	It is the express intent of Guarantor that the release and discharge set forth in the 
Release Provision he construed as broadly as possible in favor of Lender Group so as to 
foreclose forever the assertion by Guarantor of any claims released hereby against Lender (Stoup. 
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(1) 	If any term;  provision, covenant, or condition of the Release Provision is held by 
a court of competent jurisdiction to be invalid, illegal, or unenforceable, the remainder of the 
provisions shall remain in full force and effect, 

DEFINITIONS. The following capitalized words and terms shall have the following meanings 
when used in this Guaranty. Unless specifically stated to the contrary, all references to dollar 
amounts shall mean amounts in lawful money of the United States of America. Words and terms 
used in the singular shall include the plural, and the plural shall include the singular, as the 
context may require. Words and terms not otherwise defined in this Guaranty shall have the 
meanings attributed to such terms in the Uniform Commercial Code: 

Borrower. The word "Borrower" means RED CARD LLC and includes all co-signers 
and co-makers signing the Note and all their successors and assigns. 

Guarantor, The word "Guarantor" means everyone signing this Guaranty, including 
without limitation MURRAY PETERSEN, and in each case, any signer's successors and 
assigns. 

Guaranty. The word "Guaranty" means this guaranty from Guarantor to Lender. 

Indebtedness. The word "Indebtedness" means Borrower's indebtedness to Lendcr as 
more particularly described in this Guaranty. 

Lender. The word "Lender" means Bank of Nevada, its successors and assigns. 

Loan Documents. The words "Loan Documents" mean the Note and the Related 
Documents. 

Note. The word "Note" means and includes without limitation all of Borrower's 
promissory notes and/or credit agreements evidencing Borrower's loan obligations in 
favor of Lender, together with all renewals of, extensions of, modifications of; 
refinancings of, consolidations of end substitutions for promissory notes or credit 
agreements. 

Related Documents, The words "Related Documents" mean all promissory notes, credit 
agreements, loan agreements, environmental agreements, guaranties, security agreements, 
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments, 
agreements and documents, whether now or hereafter existing, executed in connection 
with the Indebtedness. 

EACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING REA D ALL THE 
PROVISIONS OF THIS GUARANTY AND AGREES TO ITS TERMS. IN ADDITION, 
EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE 
UPON GUARANTOR'S EXECUTION AND DELIVERY OF 'MIS GIARANTY TO 
LENDER AND THAT EHE GUARANTY WILL CONTINUE UNTIL TERMINATED IN 
THE MANNER SET FORTH IN THE SECTION TITLED "DURATION OF 
GUARANTY." NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO 
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MAKE THIS GUARANTY FSFECTIVE. THIS GUARANT'Y ES DATED MARCH 30, 
2011. 

A.NTok...,..:7. 

SEN 
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Snell & Wilmer 
o ,  CE 

3353 Havrc.i. Hug. 

Las Vng:n s: :  NV .69 6.9 

702-7W1:00 

702.,754.5i52 ti'nx) 

v-em..oyhw.couv. 

Stephen B. Yoke 

702,784.5235 

syoken@swlaw.com  

laSENGER 

Red Card LLC 
1003 Robin Oaks Drive 
Las Vegas, Nevada 89117 

1:10,1Vr;o. 

L. 1JCAS 

LOS 

LOS C A FsOS 

ORMGJ CO t4TY 

1'110:141X 

SALT i  

;1;Ca:I.M 

November 22, 2011 

B FAi =ENG ER 

Murray Peterson 
1003 Robin Oaks Drive 
Las Vegas, Nevada 89117 

Re: 	Loan (the "Lowe') made by Bank of Nevada ("Leader") to Red Card LLC, a 
Nevada limited liability company ("Borrower"); Notice of Defaults and 
Acceleration and Demand for Payment and Cure 

Sir or Madam: 

We have been retained by Lender in conmetion with the Loan. The Loan is evidenced 
by a certain Promissory Note (Note A) dated. March 30, 2011, in the principal amotint of 
$1,444,898,00, payable by Borrower to Lender ("Note A"), a certain Promissory Note (Note B) 
dated March 30, 24,111, in the principal amount of $1,092,591.00, payable by Borrower to Lender 
("Note B" and together with Note A, the "Notes"), and a certain Business Loan Agreement dated 
March 31, 2011, between Borrower and Lender (the "Loon Agreement"), The Loan proceeds 
were used to repay the loan previously made by Lender to Borrower as described on page 1 of 
the Loan A2reement. MI capitalized terms used and not otherwise defined herein shall have the 
meanings provided in the Loan Agreement. 

Note A is secured by a certain First Deed of Trust from Borrower to Nevada Title 
Cxrni.-.any, as Trustee, for the benefit of Lender, dated March 30, 2011, and recorded in the 
Olil Records of Clark County, Nevada ("Qfficial Records"), on March 31, 2011, in Book No. 
20110331 as DkAAt No. 0004688 the "First Deed of Mast"). Note B is secured by a certain 
Second Deed of Trust from Borrower to Nevada Title Company, as Trustee, for the benefit of 
Lender, dated March 30, 2011, and recorded in the Official Records on April 1,2011, in Book 

No. 20110401 as Document No. 0000103 (the "Second De Ci of Trust" and together with 
First Deed. of Trust, the "Deeds of Trust"). The Note, Deeds of Trust, Loan PwiGemer,,,t, and 

other documents pertaining to the Loan, as each may have been amended, modified, assi.oied;  
supplemented or replaced, are herein collectively referred to as the "Loan Documents." 
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Red Card LIA: 
Murray Peterson 
November 22, 2011 
Page 2 

The Loan was guaranteed by Murray Petersen as provided in the Commercial Guaranty 
dated March 30, 2011 (the "Guaranty"). 

Borrower has failed to make the monthly payment due on September 30, 2011, and all 
subsequent payments (each a "Payment Default"). Each such Payment Default is an Event of 
Default under the Loan Documents. As a result of the Payment Defaults, Lender hereby declares 
the entire unpaid principal balance under the Notes together with all accrued and unpaid interest 
immediately due, as permitted under the Notes. 

The Loan is in default, furthermore, based on (i) Borrower's failure to pay and discharge 
when due all taxes imposed upon the real property encumbered by the Deeds of Trust, 
(ii) Borrower's failure to provide Lender with quarterly internally prepared financial statements 
of Borrower within thirty (30) days of quarter end, and (iii) the outstanding principal amount of 

the Loan exceeds seventy-five percent (75%) of the As- Is value of the Property (each an 

'Additional Default"). Each such Additionai Default is an Event of Default under the Loan 
Documents. Lender hereby demands that Borrower cure each Additional Default within fifteen 
(1 5) days of receipt of this notice. 

The outstanding principal balance of the Loan as of November 21, 2011, is 

$2,529,169,57. Please contact Joel Nichols of Bank of Nevada for the fu.11 payment amount, 
which will include the unpaid principal balance plus interest, late charges, default interest, 

attorneys' fees, and costs and expenses. 

Effective November 18, 2011, per diem interest on the outstanding principal amount has 
been and will be calculated at the rate set forth in the Notes under the heading "Interest After 
Default" which is the Initial Rate (as defined in each Note) plus 5.000% per annum. 

H ease immediately remit to Lender all Rents as provided in each of the Deeds of Trust. 
This letter is also Lender's demand under Nevada Revised Statutes Section 107A.270 that 
Borrower pay over to Lender the proceeds of any Rents of the property securing the Loan which 

have accrued but remain unpaid as of the date on which you receive this letter or which accrue 
on or after that date 
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Red Card LLC 
Murray Peterson 
November 22, 2011 
Page 3 

Lender is currently evaluating its remedies under the Loan Documents and reserves the 
right to exercise any and ail such remedies including, without limitation, foreclosure on the 
property described in the Deed of Trust and legal action to enforce the Guaranties. 

Very truly yours, 

SNELL & 

Stephen 13. Ytken. 

SBY/cao 
cc: 	Joel Nichols (by e-mail) 
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Document Name: 
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AM 
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Murray Peterson 
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RUNNER'S SLIP 

Date: 11/22/2011 

Client: Bank of Nevada 

File No, 43046-0049 

Document Name: 

Time: 11:17:39 
AM 

Sender: Cheryl 

Matter: Red Card LLC 

Arty Initials: SBY 

Destination: County 
Federal 
Bankruptcy 
Recorder 

ri Se 
Mask..,r 
Judge Signak 

L State Bar 

ROC 
Deliver n  Pick up 
Other 

Address: Red Card LLC 	 Murray Peterson 
1003 Robin Oaks Drive 	 1003 Robin Oaks Drive 
Las Vegas, Nevada 89117 	Las Vegas, Nevada 89117 
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APN: 138-28-401-009 

inet it 201112220000692 
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CLARK COUNTY RECORDER 

RETURN TO/TRUSTEE CONTACT INFO: 
NEVADA TITLE COMPANY 
2$00 N. BUFFALO DRIVE #150 
LAS VEGAS, NEVADA 8128 
(702)251-5236 

NOTICE OF BREACH AND ELECTION TO SELL UNDER DEM OF TRUST 

FORECLOSURE NO. B1-11-0022-FCL 

NMICE IS HEREBY GIVEN: 

That Nevada Title Company, a Nevada corporation, is the current Trustee under the 
F irst Deed of Trust recorded on March 31, 2011 in Book 20110331 as Document No, 0004688 
of Official Records in the office of the County Recorder of Clark County, Nevada ("Official 
Records"), and the Second Deed of Trust recorded on April 1, 2011 in Book 20110401 as 
Document No. 0000103 of Official Records, each as modified or amended, if applicable 
(together, the "Deeds of Trust"), made by Red Card LLC, a Nevada ihnited liability company, 
as Grantor ("Borrower"), securing obligations presently in favor of Bank of Nevada 
("Beneficiary"). 

That a breach of the obligations for which tech Deeds of Trust is security has occurred in that 
the II-Anther:I of principal and interest duo on September 30, 2011 under that certain 
Promissory Note (Note A), dated March 30, 2011, which was made by Borrower ("Note A"), 
and all subsequent payments, which have not been paid, remain due, owing and delinquent 
together with all sums (if any) advanced by The.13eneficiary and any interest nailed thereon to 
preserve the security of thc Beneficiary, 

Each such non-payment is an Event of Default under Note A and that certain Promissory Note 
(Note B), dated March 30, 2011, which was made by Borrower ("Note B" and together with 
Note A. the "Notes"). That by reason thereof, the undersigned, present Beneficiary under such 
Deeds of Trust, has executed and delivered * said Trustee a written Decimation of Default and 
Demand for Sale, and has declared and does balky declare all sums secured thereby 
immediately due and has elected and does hereby elect to cause the trust property to be sold to 
satisfy the obligations secured thereby. 

Furthermore, Beneficiary herein elects to conduct a tedfied foreclosure sale pursuant to the 
provisions of the Nevada Uniform, Cornmenial Code WS Chapter 104) and to include in the 
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now:judicial foreclosure of the estate dew-R*1 in this-M:4iCe of Default.  and .Election to Sell any 

and all personal property and fixtures described. in the Deeds of Trust rind in any other 

instruments in favor of Beneficituy. Beneficiary .re.smNos the right to revoke Its election as to 

some or all of the personal property and/or fixt.nrea, or to add additional  persona] property  

and/or fixtures to the elections herein expressed, at Beneficiary's sole election from time to time 

and to any time until the consummation of the Trustee's sale to be conducted pursuant to the 

Deeds of Trost and this Notice of Default and Election to Sell. 

Additional defaults have occurred, furthermore, based on (1) Borrower's failure to pay nod 

discharge when due all taxes imposed upon the real property encumbered by the Deeds ofTrust, 

(ii) Borrower's failure to provide- Beneficiary with quarterly internally prepared financial 

statements of Borrower within thirty (30) days of quarter end, and (hi) the outstanding principal 

amount of the loan exceeds seventy-five percent (75%) of the As-ls value of the Property (each 

an "Additional Default"). Each such Additional Default is an Event of Default under the Notes 

and subject to Borrower's right to cure each such Additional Default in the manner provided in 

the Deeds of Trust. 

NM:ME 

YOU MAY MANE THE RIGHT TO CURE THE DEFAULTS DESCRIBED HEREIN AND 

REINSTATE THE OBLIGATION SECURED BY SUCH DEEDS OF TRUST ABOVE 

DESCRIBED. SECTION 107.080 OF NRS PERMITS CERTAIN DEFAULTS. TO BE 

CURED UPON THE PAYMENT OF THE AMOUNTS REQUIRED BY THAT SECTION 

WITHOUT REQUIRING PAYMENT Of THAT PORTION OF PRINCIPAL AND 

INTEREST WHICH WOULD NOT BE DLE HAD NO DEFAULT OCCURRED. WILERE 

REINSTATEMENT IS POSSIBLE, IF THE DEFAULT IS NOT CURED WITIIIN THE 

REINSTATEMENT PERIOD, THE MITI' OF REINSTATEMENT WILL TERMINATE 

AND THE PROPERTY MAY THEREAFTER BE SOLD. 

To determine if reinstatement is possible and the amount, if any, necessary to CUM the default, 

contact the Beneficiary, whose name and address as of the date of this notice is: 

Bank of Nevada 
2700 W. Sahara Avenue 
Las Vegas, NV 89102 
Attn: Joel Nichols 
Phew: (702) 252-6 123 

[Signature and acknowledgment on following page.) 
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DATED:72J4-  74 , 2011 

BANK OF NEVADA 

•  `Pi.  7 
BY: 	 ... 

)04fNiohol4, Viet President 
.3Qe..4 	k-S' 

MATE OF NEVADA 
COUNTY OF CLARK 

2011 by Joei Nichols as Viet 
, This invullnitnt wss ackflikvimw:a ',wore 131W One 

President of Bank . 

Signature 
(Notary Public.) 

[Exhibit A on following page,) 
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EXHEBYT A 

AFITDAVTF OF Aunionrry TO IMRCJSE THE POWER OF SALE 

FORMA -JAW, NO, 13141.0022 FCL 

STATE OF NEVADA 
) sr: 

COUNTY OF CLARK 

f, loci Nichols, being first duly SWOITI upon oath attest, as required by NRS I 07M80(2)(0), the 
following, based on personal knowledge and under the penalty or perjury under the laws of the 
Stat.T.. of Nevada. 

en a Vice President of Bank of Nevada ("Bank of Nevada"). 

2.1 :trn;rxhori .re...d to make this Affidavit of Authority to Exercise the Power of Sate (the 
"AkFidavir) on behalf of Bank of Nevada in ,:orinci.-A ion with the foregoing Notie of Brmtett 
and io ScU Under Deed of Trust (the "Notic:c of Broach") to which this Affidavit is 
attached. 

3. 	As part of my obligations to Bank ofNevadtt, I have reviewed the file (the 'Loan 
Documents") relating to the loan (the 'Loan") by Bank of Nevada so Red Card LLC, a Nevada 
limited liability company (the 'Borrower"). 

4, 	1 know the matters stated in this Affidavit of may own personal knowledge which is 
derived from review of -the Loan Documents and from information obtained from the authorized 
employees or agenis of Bank of Nevada as to which matters so derived I believe them to he 
tree. 

S. 	Bank of Nevada, having an address of 2700 West Sahara Avenue, Las Vegas, Nevada 
139] 02, is (a) the =rent beneficiary of recor3 of the First Deed of Trust recorded or Marcti3 I, 
2011 in Book 2011033 as Dom merd No. 000458S of 	Records in the ctoeaihe 
County R_ceorder of Clark County, Nevada ("Ofileial Rwr...dp), wbci is referenced in the 
Notice of Szvatt (the 'TIM Deed nfIrusr); (b) the cuffent beneficiary of record of the Second 
Deed or oat mcdef no April I, ifl lo Book 20110401 as Document No. OiX)0103 of 
Official Reta)rds, each as modified or amended, if applicable (the "Second Deed of'rrast" and 
together with the First Deed o FTrast, the "Deeds ofTrust"), which i 	ferenced in the Notice 
of BrescL, (c) the C4rft:iit holder of the Promissory Note (Note A), datcet March 30, 20:i 1 ("Note 
A") which is secured by the First Deed of Trust affecting oettdn real and personal property 
described therein (the "Property"), (1) the current holder of the Promissory Note (Note B), dated 
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March 30, 2011 ("Nate B" and together with Note A, the "Notes") which is secured by the 
Second Deed of Trust affecting the Property, and (e) the current servicer of the Loan. 

6. There are no known prior beneficiaries of each of the Deeds of Trust and BO known 
instruments conveying the beneficial interest of Bank of Nevada in either Deed of Trust, 

7. Bank of Nevada is in actual or constructive possession of each Note. 

Nevada Title Company, a Nevada corporation, having an address of 2500 North Buffalo 
Drive, Suite #150, Las Vegas, Nevada 89128, is the cuneent trustee under each of the Deeds of 
True' and has authority to exercise the power of sale with respect to the Property pursuant to the 
instruction of Bank of Nevada. 

9. The amount of principal and interest in default as of December 13, 2011 for Note A is 
$1,471,617.29 (including outstanding principal in the amount of $1,436,578.57), plus additional 
amounts recoverable under the Loan Documents as a result of the default, 

10. The amount of principal and interest in default as of December 13, 2011 for Note B is 
$1,149:062.17 (including outstanding principal in the amount of $1,092,591.00), plus additional 
amounts recoverable under the Loan Documents as a result of the default. 

II. 	The aggregate amount of principal and interest hi default as of December 13, 2011 for 
the Loan (Note A and Note B together) is $2,620,679.46 (including outstanding principal in the 
amount of $2,529,169.57), plus additional amounts recoverable under the Loan Documents as a 
result of the default. 

12. 	'The maximum principal amount secured by the First Deed of Trust is $1,444,898.00 
and the maximum principal amount secured by the Second Deed of Trust is $1,092,591.00. 

la. 	A 'good faith estimate of all fees imposed and to he imposed (including legal fees) 
because of the default described in the Notice of Breach is $5,000.00, plus additional fees and 
charges which may accrue in connection 	collection efforts relating to such dawn. 

14. 	A good faith estimate of the total costs and fees to be charged to the Burrower in 
connection with the exercise of the power of sale by the Trustee is $6,200.00, plus additional 
fees and charges as may be imposed in connection with the Trustee's foreclosure services. 

[Signature and certifications on following page.] 
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owt, 69:4 Ji.Rw 17, 2014 
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Dated: Deeetxtr.71., 20H 

lea Nit hots in his representative capacity 
as Vice Pmsident of Bank of Nevada 

STATE OF NEVADA 
COUNTY OF CLARK 

Signed and sworn (or airtroted) to me on December 	20 /1 by Joel Nichols, in his 
representative cufzwi3:e.•M`yuze President of Bank of Nevada, 

StMitte*::.; 

STATE OF NEVADA 
COUNTY OF CLAIM 

.4,1D  

This instrument was ne:10i.,Ywledged before me on December,  2011 by Joel Nichols, in his 
representative cnpa5i4V Via.: President of Bank of Nevada. 

• ?".5 

Sigll'A lac. 
te-'77 

(siaary P"nblic) 
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IAFD 
Michael :1.). Stein, Esq. 

2 Nevada Bar No 4760 
SNELL & WILMER 
3883 Howard Hughes Parkway 
Suite 1100 

4 	Las VeiT,as, NV 89169 
it 	 (702.) •S4-5200 

5 	Email: 	 

6 
Attornew for Plaintiff 

7 Bank of Nevada, a Nevada banking corporation 

8 
	

DISTRICT COURT 

9 
	

CLARK COUNTY, NEVADA 

10 

BANK OF NEVADA, a Nevada banking 
corporation, 

Case No.: A — 1 3 — 68 0 0 1 2 — C 

Dept. No.;:  

vs. 

MURRAY PETERSON, an individual, 

11 

12 

13 

14 

15 

16 
Defendants, 

	• 

17 	 •PLAINTIFF'S INITIAL APPEARANCE FEE DISCLOSURE. 

18 	Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for 

19 	parties appearing in the above entitled action as indicated below: 

20 	 BANK OF NEVADA 	 $270,00 

21 	 TOTAL REMITTED: 	 $270.00 

23 

24 

25 

26 

Dated: April 12.2013 SNFIL 

Stein ; ':,jekiada Bar No, 4760) 
3S!S3 Howar•-:: lughes Parkway, Suite 1100 

89169 
Ai:orneys for Plaintiff 

27 

28 
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Electronically Filed 
04123/2013 03:12:44 PM 

SUMM 

District Court 	c2gx. 
CLARK COUNTY. NEVADA 

	
CLERK OF THE COURT 

BANK OF NEVADA. a Nevada banking corporation :  

Plaintiff. 
CASE NO. 1-1- r6 - 143 CO 

DEPT. NO, I 

SUMMONS 

V. 

MURRAY PETERSON, an individual, 

Defendants. 

SUMMONS - CIVIL 
NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW, 

TO THE DEFENDANT(S): 	MURRAY PETERSON 

A civil First Amended Complaint has been filed by the Plaintiff(s) against you for the relief set forth in the First 

Amended Complaint. 

1, 	If you intend to defend this lawsuit, within 20 days after this Summons is served on you, exclusive of 

the date of service, you must do the following: 

a. File with the Clerk of this Court, whose address is shown below, a formal written response to 
the Amended Complaint in accordance with the rules of the Court, with the appropriate filing 
fee. 

b. Serve a copy of your response upon the attorney whose name and address is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) and failure to so 
respond will result in a judgment of default against you for the relief demanded in the First Amended Complaint, 
which could result in the taking of money or property or other relief requested in the First Amended Complaint. 

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly so that your 

response may be filed on time. 

4. The State of Nevada. its political subdivisions, agencies, officers, employees, board members, 
commission members and legislators, each have 45 days after service of this Summons within which to The an 

Answer or other responsive pleading to the First Amended COT1'0lot. 
Sub 	By: 	 STEVEN a#RIER/SON, CLERK OF COURT 

APR 	MI' 
BY: 	 I 

Miohael Stein, Nevag Bar No 476 	 ep ljeJk: 
Snell & Wilmer L.L.P. 
3883 Howard Hughes Pkwy., Suite 1100 	 :Regional.justioe Center 
Las Vegas, NV 89169 	 200 Lewis Avenue 
Attorneys for Plaintiff 	 Las Vegas, NV 89155 
(702) 784-5200 

NOTE: When service is by publication, add a brief statement of the object of the action. See Nevada Rules 

of Civil Procedure ,I(b). 

12/6/2006 

WALTER ASREGO-SOMELA 
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Aftall add W7Iract 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

AFFIDAVIT OF SERVICE 

BANK OF NEVADA, 	 Case No : A43-680012 

Plaintiff/Petitioner, 
vs. 
MURRAY PETERSON 

Defendant/Respondent, 

STATE OF NEVADA 
COUNTY OF CLARK 	SS 

SUMMONS; COMPLAINT Received by NOW Services, Inc. on 04115/2013 with instnictions to serve MURRAY 
PETERSON at 10033 Robin Oaks Drive, Las Vegas, NV P117. 

l, r8it 11.nrion, lcing duly sworn says: That at all times herein aff3a.:1t wa.•: and is a citizen of the United States, over 
y&r. of 	a party to or interested in the proceeding in which thiz.-; affidavit is made. 

I an atitliometE if.1 serve this process in the rev.: ticount.y w 21S 	 in. 

On 04/1612013 a: 9:05 AM, I served the within SUMMONS; COMPLAINT on MURRAY PETERSON at 1.0033 
Robin Oaks Drive, Las Vegas, NV 891.17 in the :uanue.: indicated below: 

SUITABLE AGE: by delivering thereat a true copy of each to ELIZABETH PETERSON, 1 of MURRAY 
PETERSON. a person of suitable age and discretion. Said premises is MURRAY PETERSON's usual place of abode 
within the state. 

A. description of the Recipient, or other person served on behalf of the Recipient is as follows: 

Sex 
	!color of skin/race 

Female, ,1(46.414:i 	 .,11a:ligatm___1 

I declare under penalty of perjury in the State of Nevada that the foregoing is true:pia correct. 
• 

' 
• ••••._....7.,:.:: ;:=0$7.7.• 

Executed this  '19''P  of 4!L ,  20 )3 

No Notary is required per NRS 53.045 

111111111111 f1111 I IU 111 
NV P1L LC* 1361 

NOWl Sr es, Inc, 
BOO N. RF:i;.j -low Blvd., Ste. 144 
1.4s  'veq. ,.s,N V 39101 
;70•) 66±)-737g 
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Electronically Filed 

05120/2013 02:31:38 PM 

ANS 
Richard McKnight, Esq. 
Nevada Bar No. 001313 
THE MCKNIGHT LAW FIRM, PLLC 
528 S. Casino Center Blvd., #335 
Las Vegas, Nevada 89101 
Phone: 702-388-7185 
Fax: 702-388-4393 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BANK OF NEVADA, a Nevada banking 
corporation, 

Case N2 A-13-680012-C 
Plaintiff, 

Dept. N2 I 
VS. 

MURRAY PETERSEN, an individual, 
Date: 

Defendant. 	Time: 

ANSWER TO COMPLAINT  

COME NOW defendant, Murray Petersen, by and through his attorney, Richard 

McKnight, Esq. and as and for his answer to the Complaint on file herein, admits, denies and 

alleges as follows: 

1. This answering defendant admits the allegations contained in paragraphs 2, 3, 

5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 24, 26, 28, 30, 32, 33, 42, 43, 44,45, 56, 57 and 

58 of the complaint on file herein. 

2. This answering defendant denies, generally and specifically, each and every 

allegation contained in paragraphs 4, 19, 35, 36, 38, 39, 47, 48, 50, 51, 52, 53, 54, 59, 60, 61 

and 62 of the complaint on file herein. 

3. This answering defendant is without knowledge sufficient to form a belief as to 

the allegations contained in paragraphs 1, 7, 20, 21, 23, 25, 27, 29, 31, 34, 40, 41 and 46 of the 

complaint on file herein and, therefore, deny same. 

4. Answering Paragraph 6, 49 and 55 of the Plaintiff's complaint, this Defendant 
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incorporates by reference each and every answer asserted above. 

FIRST AFFIRMATIVE DEFENSE 

The complaint fails to state a claim upon which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE  

Plaintiff's claims are barred by failure and lack of consideration. 

THIRD AFFIRMATIVE DEFENSE 

Plaintiff's claims are barred by failure to make payment. 

FOURTH AFFIRMATIVE DEFENSE  

Plaintiff's claims are barred by failure to name proper party defendant. 

FIFTH AFFIRMATIVE DEFENSE 

Plaintiff's claims are barred by estoppel. 

SIXTH AFFIRMATIVE DEFENSE  

Plaintiffs claims are barred by laches. 

SEVENTH AFFIRMATIVE DEFENSE  

Plaintiff's claims are barred by its own breaches. 

EIGHTH AFFIRMATIVE DEFENSE 

Plaintiff has caused various condition precedents to fail. 

NINTH AFFIRMATIVE DEFENSE  

Plaintiff has failed to mitigate its alleged damages. 

TENTH AFFIRMATIVE DEFENSE  

Plaintiffs claims are barred by waiver. 

ELEVENTH AFFIRMATIVE DEFENSE  

Plaintiff, through its own acts and omissions, is the cause of its alleged injuries. 

TWELFTH AFFIRMATIVE DEFENSE 

Plaintiff has released Defendant from any obligations due and owing. 
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THIRTEENTH AFFIRMATIVE DEFENSE  

Plaintiff has violated the one action rule encompassed in NRS Chapter 40 and therefore 

has waived its right to security. 

FOURTEENTH AFFIRMATIVE DEFENSE 

Plaintiff has violated the provisions of NRS 40.435 and therefore has waived its 

security. 

SIXTEENTH AFFIRMATIVE DEFENSE  

The Fair Market Value of the property secured exceeds the amount owed. 

SEVENTEEN'TH AFFIRMATIVE DEFENSE 

This suit is premature under the provisions of NRS 40.430 6(i). 

EIGHTEENTH AFFIRMATIVE DEFENSE 

In order to defend this action, it was necessary for defendant to retain the services of 

counsel to represent defendant and defendant is entitled to a fair and reasonable sum as and 

for attorneys' fees therefor together with costs of suit incurred herein. 

NINETEENTH AFFIRMATIVE DEFENSE  

Defendants hereby incorporate by reference those affirmative defenses enumerated in 

Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further 

investigation or discovery reveals the applicability of such defenses, defendant reserves the 

right to seek leave of Court to amend this Answer to specifically assert any such defense. 

Such defenses are herein incorporated by reference for the specific purpose of not waiving any 

such defense. 

WHEREFORE, Defendant pray for judgment as follows: 

I. 	That Plaintiff take nothing by way of its complaint. 

2. 	For costs of suit and attorney's fees. 
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3. 	For such other and further relief as to the court may seem just and proper in the 

premises. 

Dated this 20th  day of May 2013. 

THE MCKNIGHT LAW FIRM, PLLC 

By: 	/s/ Richard McKnight  
Richard McKnight, Esq. 
State Bar No. 1313 
528 S. Casino Center Blvd., #335 
Las Vegas, NV 89101 
Attorneys for Defendant 

CERTIFICATE OF MAILING 

I hereby certify that on this 20th  day of May 2013, I mailed first-class, postage paid, a 

true and correct copy of the foregoing Answer to Complaint to the following: 

Michael D. Stein, Esq. 
SNELL & WILMER, LLP 
3883 Howard Hughes Pkwy., #1100 
Las Vegas, NV 89169 

/s/ Gwen Kopang  
An Employee of The McKnight Law Firm, PLLC 
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7 

8 

9 

10 

11 

12 

13 

14 

15 EXEMPTION FILED BY: Plaintiff 	 OPPOSITION: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COMMISSIONER'S DECISION ON REOUES r FOR EXEMPTION 

NATURE OF ACTION:  Deficiency  

DATE OF FILING REQUEST FOR EXEMPTION:  June 6, 2013  

ATTORNEY FOR PLAINTIFF:  Michael Stein, Esq., Snell & Wilmer  

ATTORNEY FOR DEFENDANT:  Richard McKnight, Esq., McKnight Law Firm 

FINDINGS 

DECISION: 	EXEMPTION GRANTED XX 

EXEMPTION DENIED 

V. 

DATED this  tqi sr, of June, 2013, 

CASE NO. 	A-13-680032-C 
DEPT NO. I 

No 

Electronically Filed 

06/24/2013 11:49:39 AM 

COMS 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BANK OF NEVADA, a Nevada banking 
corporation, 

2 

3 

4 

5 

6 
Plaintiff, 

ADR 

COMMISSIONER 
EIGHTH JUDICIAL 
DJSTRLCT COURT 
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BANK OF NEVADA/A-13-680012-C 

NOTICE 

Pursuant to Nevada Arbitration Rule 5(D), you are hereby notified you have five (5) days 
from the date you are served with this document within which to file written objections 
with the Commissioner at the ADR Office and serve all parties. The Commissioner's 
Decision is deemed served three (3) days after the Commissioner's designee deposits a 
copy of the Decision in the U.S. Mail. 

A copy of the foregoing ADR Commissioner's Decision was: 

Mailed to the Plaintiff s/Defendant's counsel at their last 
known address(es) on the 12951/4141day  of June, 2013. 

Mailed to Plaintiff/Defendant at the following address(es) on the 
	day of June, 2013. 

By 
ADR COMMISSIONER'S DESIGNEE 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
ADR 

COMMISSIONER 
EIGHTH JUDICIAL 
DISTRICT COURT 
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17 

REQT 
Michael D. Stein, Esq. 

2 Nevada Bar No. 4760 
SNELL & WILMER L.L.P. 

3 3883 Howard Hughes Parkway 
Suite 1100 

4 Las Vegas, NV 89169 
Telephone (702) 784-5200 

5 Email: msteirt@swlaw.com  

P/13 ,181 	A H: 35. 

6 Attorneys for Plaintiff 

7 
Bank of Nevada, a Nevada banking corporation 

8 
DISTRICT COURT 

9 
CLARK COUNTY, NEVADA 

10 

1 1 
BANK OF NEVADA, a Nevada banking 

12 	corporation, 2.° 
Case No.: A-13-680012-C 

13 
	

Plaintiff, 
	 Dept. No.: I 

14 vs. 

15 MURRAY PETERSEN, an individual, 

16 	 Defendant 

1 8 	 REOLTEST FOR EXEMPTION FROM ARBITRATION 

19 	Plaintiff Bank of Nevada requests that the above entitled matter be exempted from 

20 arbitration pursuant to Nevada Arbitration Rules 3 and 5, as this ease: 

21 
	

1. 	 presents a significant issue of public policy; 

22 
	

2. 	)0(XX 	involves an amount in excess of $50,000 per Plaintiff; 

23 	 exclusive of interest and costs; 

24 
	

3. 	 presents unusual circumstances which constitute good cause 

25 
	

for removal from the program. 

26 
	

A summary of the facts supporting this request for exemption follows: 

27 
	

Red Card, LLC, a Nevada limited liability company ("Borrower") and Lender entered into 

28 

16901588 
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1 a Business Loan Agreement in 2011 (the "Loan Agreement") for a loan to repay a loan previously 

2 made by Lender to Borrower as described on page 1 of the Loan Agreement (the "Loan"). 

3 Borrower executed two Promissory Notes in 2011 in favor of Lender, through which Borrower 

4 promised to pay Lender the principal amounts of $1,444,898 ("Note A") and 11 in favor of 

5 Lender, through which Borrower promised to pay Lender the principal amount of $1,092,591 

6 ("Note B") with interest on the unpaid principal balances frail' the date of each note until paid.' 

7 	Borrower, as Grantor, executed a First and Second Deed of Trust for the benefit of 

8 Lender. The First and Second Deed of Trust encumber the land commonly known as. 8490 

9 Westcliff Dr., Las Vegas, Nevada 89145 bearing Assessor Parcel No. 138-28401-009 (the 

10 "Property"). 

.11 	Under the Loan Agreement, an Event of Default has occurred if Borrower fails to make 

12 any payment when due under the Loan. It is also an Event of Default if Borrower fails to comply 

13 with or to perform any other term, obligation, covenant or condition contained in the Loan 

14 Agreement or any of the "Related Documents," as defined in the Loan Agreement, or to comply 

15 with or to perform any term, obligation, covenant or condition contained in any other agreement 

16 between Lender and Borrower. 

17 	Under Note A or Note B, it is an Event of Default if Borrower fails to make any payment 

18 when due under either note or Borrower fails to comply with or to perform any other term, 

19 obligation, covenant or condition contained in Note A or Note B or in any of the related 

20 documents or to comply with or to perform any term, obligation, covenant or condition contained 

21 in any other agreement between Lender and Borrower. 

22 	Under the First and Second Deed of Trust, it is an Event of Default if Borrower fails to 

23 make any payment when due under the "Indebtedness," as defined in the First Deed, or Borrower 

24 fails to comply with or to perform any other term, obligation, covenant or condition contained in 

the First or Second Deed of Trust or in any of the "Related Documents," as defined in the First or 

26 Second Deed of Trust, or to comply with or to perform any term, obligation, covenant or 

27 
1  The Loan Agreement, Note A, Note B, First Deed of Trust and Second Deed of Trust are 

28 hereafter referred to collectively as the "Loan Documents." 
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21 

22 	 By: 

1 condition contained in any other agreement between Lender and Borrower. 

2 	Petersen executed a Commercial Guaranty in favor of Lender. Under the Loan 

3 Agreement, the execution and delivery of the Commercial Guaranty was an express condition 

4 precedent to each advance made to Borrower under the Loan Agreement. Under the terms of the 

5 Commercial Guaranty, Petersen absolutely and unconditionally guaranteed full and punctual 

6 payment and satisfaction of the Indebtedness, as defined therein, of Borrower to Lender, and the 

7 performance and discharge of all Borrower's obligations under the note and the related 

8 documents, as defined therein. Pursuant to NRS 40.495 and the terms set forth in the 

9 "GUARANTOR'  S WAIVERS"  section of the Commercial Guaranty, Petersen waived the 

10 provisions of NRS 40.430. 

11 	Pursuant to the Loan Documents, the entire unpaid balance of the loan made to Borrower 

12 is immediately due and payable. Petersen breached the terms of the Commercial Guaranty by 

13 failing to pay the Loan in full when it became immediately due and payable. Upon information 

14 and belief, the fair market value of the Property as of the commencement of this action is an 

15 approximate amount of $1,850,000, leaving a deficiency amount well in excess of $50,000. 

16 	 CERTIFICATION STATEMENT  

17 	I hereby certify pursuant to N.R.C.P. 11 this case to be within the exemption(s) marked 

18 above and am aware of the sanctions which may be imposed against any attorney or party who 

19 without good cause or justification attempts to remove a case from the arbitration program. 

20 Dated: June911, 2013 
	

SNELL & WILMER L.L.P. 

Michael Stein, Esq. (Bar No. 4760) 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 

Attorneys for Plaintiff 

23 

24 

25 

26 

27 

28 
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1 	 CERTIFICATE OF SERVICE 

2 	As an employee of Snell & Wilmer L.L.P., I certify that I served a copy of the foregoing 

3 REQUEST FOR EXEMPTION FROM ARBITRATION on June 5, 2013, via United States 

4 Postal Service, postage prepaid, to the following: 

Richard McKnight, Esq. 
Law Offices of Richard McKnight, P.C. 
330 S. Third Street, #900 
Las Vegas, NV 89101 

Attorney for Defendant Murray Petersen 

5 

6 

7 

8 

9 

10 
Aly -ernioloye 

//21-1  
Snell & WHiner L.L.P. 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1. 690450 



Electronically Filed 
07/25/2013 03:02:48 PM 

I jOUR 
Michael D. Stein, Esq. 

2 Nevada Bar No. 4760 
SNELL & WILMER L.L.P. 

3 3883 Howard Hughes Parkway 
Suite 1100 

4 Las Vegas, NV 89169 
Telephone (702) 784-5200 
Email: russeinfaivviaw.com  

CLERK OF THE COURT 

Attorneys for PlaintiffBank of Nevada 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
9 

10 
BANK OF NEVADA, a Nevada banking 

11 	corporation, 

12 	 Plaintiff, 

13 	vs. 

14 MURRAY PETERSEN, an individual, 

15 	 Defendant. 

If; 

1 

g 

19 

Case No.: A-13-680012-C 

Dept. No.: 

JOINT CASE CONFERENCE 
REPORT 

Dispute Resolution Conference Required: 

Yes: No; X 

Settlement Conference Requested: 

Yes: No: X 

23 

24 

25 

26 

27 

28 

21 

12 

Plaintiff; Bank of Nevada ("Plaintiff), and Defendant, Murray Petersen ("Defendant"), 

submit this joint case conference report pursuant to NRCP 16.1(c). 

I. 	Proceedings Prior to Case Conference 

Date of Complaint: 4/12/2013 

Date of Answer: 5/20/2013 ...... .• 	„ 

Date of Eariv Case Conference: 6/20/2013; Discovery Commissioner Bulla permitted the 

early case conference to be held via telephone after a telephonic conference during which she was 

advised that, due to a medical condition, defendant's counsel could not drive and would not be 

17385661.1 
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I able to drive for weeks Michael Stein, Es q. attended for Plaintiff and Richard McKnight, Esq. 

2 attended for Defendant. 

	

3 	II. 	Brief description of the nature of the action and each claim for relief or defense 

4 

	

	Nature of the action:  Plaintiff alleges that Defendant breached the terms of the guaranty 

agreement. 

	

6 	Claims for relief (from Complaint):  Breach of Guaranty; Breach of the Implied Covenant 

	

7 	of Good Faith and Fair Dealing. 

	

8 	Affirmative  Defenses:  

	

9 
	

1. 	The complaint fails to state a claim upon which relief can be granted. 

	

10 
	

2. 	Plaintiff's claims are barred by failure and lack of consideration. 

11 
	

3. 	Plaintiff's claims are barred by failure to make payment. 

	

12 
	

4. 	Plaintiffs claims are barred by failure to name proper party defendant, 

	

13 
	

5. 	Plaintiff's claims are barred by estoppel. 

	

14 
	

6. 	Plaintiffs claims are barred by laches. 

	

15 
	

7. 	Plaintiff's claims are barred by its own breaches. 

	

16 
	

8. 	Plaintiff has caused various condition precedents to fail. 

	

17 
	

9. 	Plaintiff has failed to mitigate its alleged damages. 

	

18 
	

10. 	Plaintiff's claims are barred by waiver. 

	

19 
	

11. 	Plaintiff', though its own acts and omissions, is the cause of its alleged. injuries. 

	

20 
	

12, 	Plaintiff has released Defendant from any obligations due and owing. 

21 
	

13. 	Plaintiff has violated the one action rule encompassed in NRS Chapter 40 and 

22 therefore has waived its right to security. 

	

23 	14. 	Plaintiff has violated the provisions of 'NM 40.435 and therefore has waived its 

	

24 	security. 

	

25 	15. 	Blank 

	

26 	16, 	The Fair Market Value of the property secured exceeds the amount owed. 

	

27 	17, 	This suit is premature under the provisions of NRS 40.430 6(i). 

28 
- 2 - 
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I 

12 

13 

14 

15 

16 

17 

18 

19 

18, 	In order to defend this action, it was necessary for defendant to retain the services • 

2 of counsel to represent defendant and defendant is entitled to a fair and reasonable sum as and for 

3 attorneys' fees therefor together with costs of suit incurred herein. 

19. 	Defendants hereby incorporate by reference those affirmative defenses enumerated 

5 in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein, In the event further 

investigation or discovery reveals the applicability of such defenses, defendant reserves the right 

7 to seek leave of Court to amend this Answer to specifically assert any such defense. Such 

8 defenses are herein incorporated by reference for the specific purpose of not waiving such 

9 defense, 

10 III, 	List of names exchanged pursuant to subdivision (a)(I)(A) of this rule 

A. 	Plaintiff: 

MURRAY PETERSEN 
cfo Richard McKnight, Esq. 
THE IvICKNIGHT LAW FIRM, PLLC 
528 S. Casino Center Blvd., Suite 335 
Las Vegas, NV 89101 
Phone; (702)388-7185 

-17his individual is likely to have information in the following subjects: 

(A) 	The facts alleged in the complaint and defendant's affirmative defenses; 

(13) 	Authentication of the loan documents, including the guaranty agreement at issue in 

20 	the lawsuit; and 

(C) 	Breach of the loan documents including failure to pay the loan in full. 

2, 	BANK, OF NEVADA -- Person(s) Most Knowledgeable 
Uo Michael D. Stein, Esq. 
SNELL & WILMER L.L.P. 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Telephone (702) 784-5200 

This individual is likely to have information in the following subjects: 

27 	(A) 	The facts alleged in the complaint and defendant's affirmative defenses; 

28 
- 3 - 
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22 

23 

24 

26 
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(B) Authentication of the loan documents, including the guaranty agreement at issue in 

the lawsuit; and 

(C) Breach of the loan documents including failure to pay the loan in full. 

3. 	Warren D. Forsythe 
WESTERN ALLIANCE BANCORP. 
2701 E. Carnelhack Road, #110 
Phoenix, AZ 85016 
Phone; (602) 797-3697 

This individual is likely to have information in the following subjects: 

(A) The facts alleged in the complaint and defendant's affirmative defenses; 

(B) Authentication of the loan documents, including the guaranty agreement at issue in 

the lawsuit; and 

(C) Breach of the loan documents including failure to pay the loan in full. 

4, 	Person Most Knowledgeable for Nevada Title Company, Trustee 
2500 N. Buffalo Drive, Suite 150 
Las Vegas, NV 89128 

This individual is likely to have information about the foreclosure and sale of the property„: 

B. 	Defendant:  not yet produced 

3993 Howard Hughes Pkwy,, #350 
19 Las Vegas, NV 89169 

20 	This individual(s) is expected to testify regarding his or her knowledge of the facts and 
circumstances surrounding this matter. 

21 

22. 

23 

24 

25 

26 

27 

28 

2 

3 

4 

5 

6 

8 

9 

10 

Ii 

12 

17 

18 	1 	Tony Amato, CCIM 

Les Eisinger 
Commercial Real Estate - Retail Land - 
Gas Stationtfavern Specialist 
Las Vegas, NV 
Phone; (702) 538-0514 

4 
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1 1V. 	List of all documents provided at or as a result of the case conference pursuant to 

	

2 	subdivision (a)(1)(10 of this rule 

	

3 	A. 	Plaintiff; 

BON000001  41130N000020 3/30/2011 1  First Deed of Trust 
RUG 	r 	BEND 	Date 	 I 	 Document Description 

BON000021  BON000040""(C'HfL  1.5ccond Deed of Trust 
BUN 000041 BON000050 3/30/2011  I- Commercial Guaranty 
BON000051 B0N000067 3/30/2011  Loan Agreement 
B0N000068 B0N000072  3/30/2011 Promissory Note (Note A) 
B0N000073 B0N000077 I  3/30/2011 Promissory Note (Note B) 
BON000078 B0N000082 11/22/2011 Letter of Default 

Notice of Breach and Election to Sell Under Deed B0N000083 BON000088 12/22/2011 
of Trust 

BOW00089 B0N000096 6/19/2013 rfrustee's Deed Upon Sale 

	

12 	B. 	Defendanl: not yet produced 

	

1.3 	 1, 	Letter of Intent to Purchase dated November 8, 2012 

	

14 
	

2. 	Sale/Lease Disclosures - Duties Owed By A Nevada Real Estate Licensee 

	

15 V. 	Discovery Man pursuant to subdivision (t)m of this rule 

	

16 
	

A. 	What changes, if any, should be made in the timing, &um or requirements for 

	

17 
	 disclosures under 16.1(a): None 

	

18 
	 When disclosures under 16.1(a)(1) were made or will be made: 

	

19 
	

1. 	Plaintiffs disclosures: June 20, 2013 

	

20 
	 2, 	Defendant's disclosures: July 9, 2013 

	

21 
	

B. 	Subjects on which discovery may be needed: 

	

22 
	 1. 	Plaintiffs view; All subjects relevant to the claims and defenses pursuant 

	

23 
	 to the Nevada Rules of Civil Procedure. 

	

24 
	

2. 	Defendants' view: All subjects relevant to the claims and defenses pursuant 

	

25 
	 to the Nevada Rules of Civil Procedure set forth in the original Complaint; 

	

26 
	 as well as the defenses relevant to the action, 

27 

28 
-5.. 

4 

5 

6 

7 

8 

9 

10 

11. 
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C. 	Should discovery be conducted in phases or limited to or focused upon particular 

2 
	

issues: 

1. 	Plaintiffs vi ew: 	No. 

4 
	

2. 	.Defendant's view: 	No. 

5 
	

D. 	What changes, if any, should be made in limitations on discovery imposed under 

6 
	 these rules and what, if any, other limitations should be imposed? 

7 
	

I. 	.Plaintiffs view: 	None. 

8 
	

2. 	Defendant's view: 	None. 

9 
	

E. 	What, if any, other orders should be entered by court under Rule 26(c) or Rule 

10 
	

16(b) and (c): 

11 
	

1..najntitr s view: 	None. 

12 
	

2. 	Defendant's view: 	None. 

13 
	

F. 	Estimated time for trial: 

14 
	

1. 	Plaintiffs view: 	2-3 days. 

15 
	

2. 	Defendant's view: 	2-3 days. 

16 VI. 	Proposed Discovery Plan by Plaintiff 

17 	 1. 	Close of discovery: December 17,2013. 

Last day to file motions to amend pleadings or add parties, unless by court 

order: September 18, 2013. 

3. 	Last day for expert disclosures: 

a. initial Disclosures: September 18, 2013. 

b. Rebuttal Disclosures: October 18, 2013. 

23 	 4. 	Last day to file disposi live motions: January 16, 2014. 

24 VII, Proposed Discovery Plan by Defendant 

25 
	

1. 	Close of discovery: June 20, 2014. 

26 
	

2. 	Last day to tile motions to amend pleadings or add parties, unless by court 

27 	 order: March 24, 2014. 

28 
- 6 - 
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19 

20 

21 

1738546 t 

AA 125 



	

3. 	least day for expert disclosures: 

a. 	Initial Disclosures: March 24, 201. 

3 	 b. 	Rebuttal Disclosures: April 23, 2014. 

4 	 4. 	Last day to tile dispositive motions: July 21, 2014. 

5 VIII. jury demand 

6 	Yes. 

7 IX. 	Objections 

8 	If a party objects that initial disclosures are not appropriate in the circumstances of this 

9 case, those objections must be stated herein. The Court shall determine what disclosures, if any, 

10 are to be made and shall set for the time fbr such disclosures. 

11 	X. 	Stipulations 

12 	Plaintiff and Defendant stipulate to the following: 

1. Interrogatories shall be limited to 25 by Plaintiff and 25 by Defendant. 

2. Depositions and production of documents shall be unlimited. 

3. The key issue in this case is the fair market value of the property 

16 commonly known as 8490 Westcliff Dr. Las Vegas, Nevada 89145 bearing Assessor Parcel No, 

17 	138-.284014)09. 

18 	 4. 	If information produced in discovery is subject to a claim of privilege or of 

19 protection as trial preparation material, the party making the claim may notify any party that 

20 received the information of the claim and the basis for it. After being notified, a party must 

21 promptly return or destroy the specified information and any copies it has and provide written 

22 confirmation to the producing party that the information has been returned or destroyed; must not . 

23 use or disclose the information until the claim is resolved; must take reasonable steps to retrieve 

24 the information if the party disclosed it before being notified of the claim of privilege; and may , 

25 promptly present the information to the court under seal for a determination of the claim. The 

26 producing party must preserve the information until the claim is resolved. 

27 

28 
- 7 - 
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, A tlarnprv PraEntw 

By: 

Agorneys for Defendant 

5 
-74 i 

_ t 

:7 4.  

c.f) 

This report is signed in accordance with Rule 26(01) of the Nevada Rules of Civil 

Procedures. Each signature constitutes a certification that to the best of the signer's knowledge, 

information and belief, forrned alter a reasonable inquiry, the disclosures made by the signer are 

4 • complete and correct as of this time. 

5 	Dated: July -1-;.1, 2013 

6 

7 

8 

9 

10 

11 
	Dated: Jul 	2013 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25  

SNELL & WILMER 

michd stein, 	N. 4760) 
3883 1-1c)ward 	Purkway, Suite 1100 
Las Vol4as... NV 8916 

27 

7300, 
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23 
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25 
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27 

28 
DISCOVERY 

COMMISSIONER 
EIGHTH JUDICIAL 
DISTRICT COURT 

C
LE

R
K 

Electronically Filed 
08102/2013 08:45:27 AM 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BANK OF NEVADA, a Nevada banking 
corporation, 

Plaintiff, 
CASE NO. A680012 

v. 	 DEPT NO. I 

MURRAY PETERSEN, an individual, 

Defendant. 

SCHEDULING CODER 
(Discovery/Dispositive Motions/Motions to Amend or Add Parties) 

NATURE OF ACTION: Breach of guaranty 

DATE OF FILING JOINT CASE CONFERENCE REPORT(S): 	7/25/13 

TIME REQUIRED FOR TRIAL: 2-3 daya 

DATES FOR SETTLEMENT CONFERENCE: None Requested 

Counsel for Plaintiff: 
Michael D. Stein, Esq., Snell & Wilmer 

Counsel for Defendant: 
Richard McKnight, Esq., The McKnight Law Firm 

Counsel representing all parties have been heard and 

after consideration by the Discovery Commissioner, 

IT IS HEREBY ORDERED: 

1. all parties shall complete discovery on or before 

12/17/13.  

2. all parties shall file motions to amend pleadings or 

add parties on or before 9/18/13.  

AA 128 



3. all parties shall make initial expert disclosures 

pursuant to N.R.C.P. 16.1(a) (2) on or before 9/18/13.  

4. all parties shall make rebuttal expert disclosures 

pursuant to N.R.C.P. 16.1(a)(2) on or before 10/18/13.  

1 

2 

3 

4 

5 

	

6 
	5. 	all parties shall file dispcsitive motions on or 

	

7 
	before 1/16/14.  

	

8 
	Certain dates from your case conference report(s) may 

9 have been changed to brinc them into compliance with N.R.C.P. 

	

10 	16.1. 

11 	Within 60 days from the date of this Scheduling Order, 

	

12 	
the Court shall notify counsel for the parties as to the date 

13 
of trial, as well as any further pretrial requirements in 

14 
addition to those set forth above. 

15 

	

16 
	Unless otherwise directed by the court, all pretrial 

	

17 
	

disclosures pursuant to N.R.C.P. 16.1(a) (3) must be made at 

	

18 
	

least 30 days before trial. 

	

19 	Motions for extensions of discovery shall be made to the 

20 Discovery Commissioner in strict accordance with E.D.C.R. 

21 
2.35. Discovery is completed on the day responses are due or 

22 
the day a deposition begins. 

23 

24 

25 

26 

27 

28 
DISCOVERY 

COMMISSIONER 

EIGHTH JUDICIAL 
018'RIC COURT 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 

BANK OF NEVADA, a 
Nevada Banking corporation, 
 
                                        
         Appellant, 
 
          vs. 
 
MURRAY PETERSEN, an 
individual, 
  
                          Respondent. 
      

SUPREME COURT CASE NO. 66568 
 
District Court Case No.  A-13-680012-C 

 
APPEAL 

From the Eighth Judicial District Court 
The Honorable Kenneth Cory, District Judge 

 
JOINT APPENDIX 

 
VOLUME I (Part 1 of 3) 

 
 

DOCUMENT��NAME�� DATE��FILED�� VOLUME PAGE

Commissioner's��Decision��on��
Request��for��Exemption��

6/24/2013 I AA��114���r��AA��119

Court��Minutes��of��Minute��Order��re��
Plaintiff's��Rule��59e��Motion��to��Alter��
or��Amend��Judgment��

7/2/2014 IV AA��688

Court��Minutes��re��Motion��to��Amend��
Judgment��

6/23/2014 IV AA��687

Electronically Filed
Feb 06 2015 04:12 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 66568   Document 2015-04097
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DOCUMENT��NAME�� DATE��FILED�� VOLUME PAGE

Court��Minutes��re��Plaintiff's��Motion��
for��Summary��Judgment��and��
Defendant's��Opposition��to��Motion��
for��Summary��Judgment��
Crossmotion��for��Summary��
Judgment��

4/15/2014 III���� AA��545

Court��Minutes��re��Pretrial��
Conference��

5/8/2014 III AA��595

Defendant's��Answer��to��Complaint 5/20/2013 I AA��110���r��AA��113
Defendant's��Opposition��to��Motion��
for��Summary��Judgment��
Crossmotion��for��Summary��
Judgment��

3/21/2014 III AA��417���r��AA��433

Defendant's��Opposition��to��Motion��
to��Alter��or��Amend��

6/6/2014 IV AA��663���r��AA��677

Defendant's��Opposition��to��Motion��
to��Strike��Jury��Demand��

9/17/2013 I AA��141���r��AA��151

Defendant's��Reply��to��Opposition��to��
Defendant's��Motion��for��Summary��
Judgment��

4/9/2014 III AA��522���r��AA��544

Defendant's��Supplemental��Points��
and��Authorities��in��support��of��
Defendant's��Motion��for��Summary��
Judgment��and��in��Opposition��to��
Plaintiff's��Motion��for��Summary��
Judgment��

7/3/2014 IV AA��689���r��AA��691

Findings��of��Fact,��Conclusions��of��Law��
and��Judgment��

5/8/2014 III AA��596���r��AA��599

Joint��Case��Conference��Report�� 7/25/2013 I AA��120���r��AA��127
Notice��of��Appeal�� 9/22/2014 IV AA��704���r��AA��717

Notice��of��Entry��of��Order��Denying��
Plaintiff's��Motion��for��Summary��
Judgment��and��Order��Granting��
Defendant's��Countermotion��for��
Summary��Judgment��

5/9/2014 III AA��602���r��AA��605
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DOCUMENT��NAME�� DATE��FILED�� VOLUME PAGE

Notice��of��Entry��of��Order��Denying��
Plaintiff's��Rule��59e��Motion��to��Alter��
or��Amend��Judgment��

9/18/2014 IV AA��700���r��AA��703

Notice��of��Entry��of��Stipulation��and��
Order��regarding��Plaintiff's��Motion��
for��Summary��Judgment��

3/7/2014 III AA��413���r��AA��416

Notice��of��Entry��of��Stipulation��and��
Order��regarding��the��fair��market��
value��of��property,��tried��by��the��
Court,��no��transfer��of��case��

12/16/2013 I AA��157���r��AA��160

Order��Denying��Plaintiff's��Motion��for��
Summary��Judgment��and��Order��
Granting��Defendant's��
Countermotion��for��Summary��
Judgment��

5/8/2014 III AA��600���r��AA��601

Order��Denying��Plaintiff's��Rule��59e��
Motion��to��Alter��or��Amend��Judgment

9/17/2014 IV AA��698���r��AA��699

Order��Setting��Civil��Jury��Trial��and��
Pretrial��Procedures��

8/16/2013 I AA��131���r��AA��133

Plaintiff's��Complaint�� 4/12/2013 I AA��001���r��AA��107
Plaintiff's��Motion��for��Summary��
Judgment��

1/16/2014 II AA��161���r��AA��410

Plaintiff's��Motion��to��Strike��Jury��
Demand��

9/11/2013 I AA��134���r��AA��140

Plaintiff's��Reply��in��support��of��
Motion��for��Summary��Judgment��and��
Opposition��to��Countermotion��for��
Summary��Judgment��

4/3/2014 III AA��434���r��AA��521

Plaintiff's��Reply��in��support��of��
Motion��to��Strike��Jury��Demand��

10/7/2013 I AA��152���r��AA��154

Plaintiff's��Reply��in��support��of��Rule��
59e��Motion��to��Alter��or��Amend��
Judgment��

6/16/2014 IV AA��678���r��AA��686

Plaintiff's��Rule��59e��Motion��to��Alter��
or��Amend��Judgment��

5/23/2014 IV AA��606���r��AA��662
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DOCUMENT��NAME�� DATE��FILED�� VOLUME PAGE

Plaintiff's��Supplemental��Brief��re��Lavi��
v.��Eighth��Judicial��District��Court��

7/28/2014 IV AA��692���r��AA��697

Scheduling��Order�� 8/2/2013 I AA��128���r��AA��130

Stipulation��and��Order��re��the��fair��
market��value��of��property,��tried��by��
the��Court,��no��transfer��of��case��

12/13/2013 I AA��155���r��AA��156

Stipulation��and��Order��regarding��
Plaintiff's��Motion��for��Summary��
Judgment��

3/6/2014 III AA��411���r��AA��412

Summons��to��Murray��Peterson��with��
the��Affidavit��of��Service��

4/23/2013 I AA��108���r��AA��109

Transcript��of��Proceedings��re��All��
Pending��Motions��

5/7/2014 III AA��546���r��AA��594

Transcript��of��Proceedings��re��
Plaintiff's��Rule��59e��Motion��to��Alter��
or��Amend��Judgment��

9/26/2014 IV AA��718���r��AA��758
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CERTIFICATE OF SERVICE  

I, the undersigned, declare under penalty of perjury, that I am over the age of 

eighteen (18) years, and I am not a party to, nor interested in, this action.  On 

February 6, 2015, I caused to be served a true and correct copy of the foregoing 

JOINT APPENDIX VOLUME I (Part 1 of 3) upon the following by the method 

indicated:  

  

�… BY E-MAIL:   by transmitting via e-mail the document(s) listed 
above to the e-mail addresses set forth below and/or included on the 
Court’s Service List for the above-referenced case. 

�… BY U.S. MAIL:  by placing the document(s) listed above in a sealed 
envelope with postage thereon fully prepaid, in the United States mail 
at Las Vegas, Nevada addressed as set forth below. 

�_  BY ELECTRONIC SUBMISSION:   submitted to the above-entitled 
Court for electronic filing and service upon the Court's Service List 
for the above-referenced case. 

 
 
 

 

 
 
 /s/ Ruby Lengsavath 
 An Employee of Snell & Wilmer L.L.P.  
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COMP 
Michael D. Stein, Esq. 

2 Nevada Bar 	4760 
SNELL 84. V: 	L.L.P. 
3883 H•wkE. d 	Parkway 
Suite 1100 

4 Las VTas, NV S91.69 
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5 

for PlaInt4ff 
Bank f.:11 Nevada, a Nevada banking corporation 

8 
DISTRICT COURT 

9 
CLARK COUNTY, NEVADA 

10 

11 
BANK OF NEVADA, a Nevada banking 

12 	corporation, 

CLERK OF THE COURT 

3 — 6 8 0 0 1 2 — C 

13 
	

Plaintiff, 	
.Dept. 

14 	vs. 

'MURRAY PETERSEN, an individual, 

16 
	

I)efendant. 

17 

18 	 COMPLAINT .  

19 	Plaintiff, BANK OF NEVADA (Lender" or "Plaintiff), by and through its undersigned 

20 counsel of record, brings this Complaint against Defendant MURRAY PE1ERSEN, all 

21 	individual ("Petersen"), and alleges as follows: 

I. 	PARTIES, JURISDICTION AND VENUE 

23 	1 	Plaintiff is a Nevada banking corporation with its principal office in the State of 

1 24 1 Nevada. 

25 i i 	2. 	Upon information and belief, Petersen is a resident of Clark County, Nevada. 

26 
	

3. 	The Court has subject matter jurisdiction over this action pursuant to Article 6, 

27 Section 6 of the Nevada State Constitution and Nevada Revised Statutes ("N.R,S.") § 40.495. 

28 

; 	..2 
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21 

23 

24 

25 

26 

27 

28 

4. 	The Court has personal jurisdiction over Defendants under N.R.S. § 14.065 

because Red Card's principal place of business is Clark County, Nevada, Murray is a resident of 

Clark County, Nevada and regularly conducts business in Clark County;  Nevada. 

4 
	

5. 	Venue in Clark County, Nevada is proper pursuant to N.R.S. § 13.010. 

U. GENERAL ALLEGATIONS 

6 
	

6. Plaintiff repeats and incorporates all preceding allegations 

A. 	The Loan Transaction 

, 	Red Card, LLC, a Nevada limited liability company ("Borrower") and Lender 

9 entered into a Business Loan Agreement dated March 30, 2011 (the "Loon Agreement") for a loan 

10 to repay a loan previously made by Leader to Borrower as described on page 1 of the Loan 

11 Agreement (the "Loan"). 

8. 	An authentic copy of the Loan Agreement is attached hereto as Exhibit I and 

13 	incorporated herein by this reference. 

14 
	

9. 	Borrower executed a Promissory Note (Note A) dated March 30, 2011 in favor of 

15 Lender, through which Borrower promised to pay Lender the principal amount of $1,444,898 

16 with interest on the unpaid principal balance from the date of the Note until paid ("Note A"). 

10. 	An authentic copy of Note A is attached hereto a...s Exhibit 2 and incorporated 

18 	herein by this reference. 

II. 	Borrower executed a Promissory Now (Note B) dated March 30, 2011 in favor of 

Lender, through which Borrower promised to pay Lender the principal amount of $1,092,591 

with interest on the unpaid principal balance from the date of the Note until paid ("Note B"). 

12. 	An authentic copy of the Note 13 is attached hereto as Exhibit 3 and incorporated 

herein by this reference. 

13, 	Borrower, as Grantor, executed a First Deed of Trust dated March 30, 2011 for the 

benefit of Lender. 

14. 	An authentic copy of the First Deed of Trust is attached hereto as Exhibit 4 and 

incorporated herein by this reference. 

15, 	The First Deed of Trust was recorded in Clark County, Nevada, on March 31, 

- 2 - 
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2011 as instrument No. 2.01103310004688, Official Records, Clark County, Nevada. 

2 	16. 	The First Deed of Trust encumbers the land described in Exhibit A attached to the 

First Deed of Trust and commonly known as 8490 Westcliff Dr., Las Vegas, Nevada 89145 

4 bearing Assessor Parcel No. 138.-28401-009 (the "Property"). 

5 	17. 	Borrower, as Grantor, executed a Second Deed of Trust dated March 30, 2011 for 

6 the benefit of Lender. 

	

18. 	An authentic copy of the Second Deed of Trust is attached hereto as Exhibit 5 and 

8 	incorporated herein by this reference. 

9 	19. 	The Second Deed of Trust was recorded in Clark County, Nevada, on April 1, 

10 2011 as Instrument No. 2011004010000103, Official Records, Clark County, Nevada. 

 

	

20, 	The Second Deed of Trust encumbers the Property, 

	

21. 	The Loan Agreement, Note A, Note B, First Deed of Trust and Second Deed of 12 

  

13 	r'rust are hereafter referred to collectively as the "Loan Documents." 

4 
	

22. 	Under the Loan Agreement, an Event of Default has occurred if Borrower fails to 

make any payment when due under the Loan. 

16 	23. 	Under the Loan Agreement, an Event of Default has occurred if Borrower fails to 

comply with or to perform any other term, obligation, covenant or condition contained in the 

18 Loan Agreement or any of the "Related Documents," as defined in the Loan Ageement„ or to 

19 comply with or to perform any term, obligation, covenant or condition contained in any other 

20 agreement between Lender and Borrower. 

21 	24, 	Under Note A, an Event of Default has occurred if Borrower fails to make any 

22 payment when due under Note A. 

	

25, 	Under Note A, an Event of Default has occurred if Borrower fails to comply with 

or to perform arty other term, obligation, covenant or condition contained in Note A or in any of 

25 	the related documents or to comply with or to perform any term, obligation, covenant or condition 

26 contained in any other agreement between Lender and Borrower. 

	

26, 	Under Note B, an Event of Default has occurred if Bo-mower fails to make any 

28 
- 3 — 
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1 payment when due under Note B. 

2 
	

27. 	Under Note B. an Event of Default has occurred if Borrower fails to comply with 

3 or to pettOrm any other term, obligation, covenant or condition contained in Note B or in any of 

4 the related documents or to comply with or to perform any term, obligation, covenant or condition 

5 contained in any other aareement between Lender and Borrower. 

6 
	

28. 	Under the First Deed of Trust, an Event of Default has occurred if Borrower fails 

e to make any payment when due under the " Indebtedness,"  as defined in the First Deed of Trust. 

8 11 	29. 	Under the First Deed of Trust, an Event of Default has occurred if Borrower faits 

9 to comply with or to perform any other term, obligation, covenant or condition contained in the 

10 First Deed of Trust or in any of the "Related Documents,"  as defined in the First Deed of Trust, or 

11 	to comply with or to perfbrm any term, obligation, covenant or condition contained in any other 

12 agreement between Lender and Borrower. 

	

30. 	Under the Second Deed of Trust, an Event of Default has occurred if Borrower 

fails to make any payment when due under the " Indebtedness,"  as defined in the Second Deed of 

Trust. 

16 	31. 	Under the Second Deed of Trust, an Event of Default has occurred if Borrower 

17 fails to comply with or to perform any other term, obligation, covenant or condition contained in 

18 the First Deed of Trust or in any of the "Related Documents,"  as defined in the Second Deed of 

19 Trust, or to comply with or to perform any term, obligation, covenant or condition contained in 

20 any other agreement between Lender and Borrower. 

21 R. 	The Guaranty 

22 
	

Petersen executed a Commercial Guaranty dated March 30, 2011 in favor of 

23 Under. 

24 	33. 	An authentic copy of the Commercial Guaranty is attached hereto as Exhibit 6 and 

25 incorporated herein by this reference. 

26 I 
	

34. 	Under the Loan Agreement, the execution and delivery of the Commercial 

27 Guaranty was an express condition precedent to each advance made to Borrower under the Loan 

28 
- 4 - 
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Agreement. 

35. Under the terms of the Commercial Guaranty, Petersen absolutely and 

unconditionally guaranteed full and punctual payment and satisfaction of the Indebtedness, as 

defined therein, of Borrower to Lender, and the performance and discharge of all Borrower's 

obligations under the note and the related documents, as defined therein. 

36. Pursuant to N.R.S 40.495 and the terms set forth hi the "GUARANTOR'S 

7 WAIVERS" section of the Commercial Guaranty, Petersen waived the provisions of NRS 40.430. 

8 C. 	The Defa Its 

	

9 	37, 	Borrower failed to make the monthly payments due on September 30, 2011, and 

10 1. all subsequent payments ("Payment DefivAlt"), 

	

11 	38. 	Each Payment Default constitutes an Event of Default under the Loan Documents. 

39. 	Petersen, as Guarantor, failed to make the required payments under the Loan as 

13 agreed in the Commercial Guaranty, constituting an Event of Default under the Loan Documents. 

	

14 	40. 	As a result of the breach of the Loan Documents, Lender caused its legal counsel 

to provide Borrower and Petersen written Notice of Defaults and Acceleration and Demand for 

16 Payment and Cure (the "Letter of Dejauit"). 

41. 	In the Letter of Default, Plaintiff's counsel reminded Borrower and Petersen that 

18 the entire unpaid principal balance under the Note with all accrued and unpaid interest was 

19 immediately due and that the breaches not related to the "Indebtedness" had to be cured. 

	

20 	42. 	An authentic copy of the Letter of Default is attached hereto as Exhibit 7 and 

	

2 	incorporated herein by this reference. 

43. Lender has recorded a "Notice of Breach and Election to Sell Under Deed of 

Trust" in Clark County, Nevada pursuant to the First Deed of Trust and Second Deed of Trust 

24 (the "Notice of Breach"), 

44. The Notice of Breach was recorded with the Clark County Recorder on December 

26 22, 2011 as instrument No. 201112220000692, Official Records, Clark County, Nevada, 

45. An authentic copy of the Notice of Breach is attached hereto as Exhibit 8 and 27 

28 
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I 	incorporated herein by this reference. 

	

2 	46. 	Pursuant to the Loan Doeutnents, the entire unpaid balance of the loan made to 

3 'Borrower is immediately due and payable. 

	

4  1 	47. 	Petersen breached the terms of the Commercial Guaranty by failing to pay the 

Loan in full when it became immediately due and payable. 

	

48. 	Upon intbrtnation and belief, the fair market value of the Property as of the 

7 .1 commencement of this action is an approximate amount of Sl.,850,000. 

	

8 	 III, CLAIMS FOR RELIEF 

	

9 	 FIRST et.AINI FOR  

	

10 	 (Breach of Guaranty) 

	

II 	49. 	Plaintiff repeats every allegation contained in the preceding paragraphs, 

	

12 	50. 	The Commercial Guaranty is a valid and enforceable contract existing between the 

	

13 	Plaintiff and Petersen. 

	

14 	51. 	Plaintiff has fully performed its obligations under the Loan Documents and 

15 Commercial Guaranty. 

	

16 	52. 	Petersen has breached the terms of the Commercial Guaranty by thiling to pay the 

	

17 	loan in full at maturity. 

	

53. 	As a result of Petersen's breach of the Commercial Guaranty, Plaintiff is entitled 

	

19 	to recover an amount no greater tharil 

	

20 
	 a. 	The amount by which the Indebtedness exceeds the fair market value of 

	

21 
	

the property as of the date of commencement of this action or 

	

"72 
	

b. 	If a foreclosure sale is concluded before a judgment is entered, the amount 

	

23 
	

that is the difference between the amount for which the property was 

	

24 	 actually sold and the Indebtedness; 

25 whichever is the lesser amount. 

	

26 1 	54. 	Pursuant to the terms of the Loan Documents and Commercial Guaranty, Plaintiff 

	

27 	is entitled to recover its reasonable attorneys' fees and costs incurred in connection with the 

28 
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enforcement of the Loan Documents and Commercial Guaranty, including. hut not limited to, 

costs incurred hi bringin2 this action, 

3 	 'LIEF 

4 
	

(Breach of the Implied Covenant of Good Faith and Fair Dealing) 

5 
	

55. 	Plaintiff repeats every alleaation contained in the preceding paragraphs. 

6 
	

56. 	Plaintiff and Petersen are parties to a contract — the Conunercial Guaranty. 

7 
	

Under Nevada law, all contracts carry with them an implied duty of good faith 

8 
	

and fair dealing. 

9 
	

58. 	Petersen owed Plaintiff a duty to act in good faith. 

10 
	

59. 	Petersen breached that duty in performing in a manner that was unfaithful to the 

11 I purpose of the Commercial Guaranty, 

12 

lq 11 denied. 

14 

	

60. 	As a result of Petersen's breach, Plaintiff's justified expectations have been 

	

61. 	As a result of Petersen's breach, Plaintiff is entitled to recover an amount no 

15 11 greater than: 

16 	 a. 	The amount by which the Indebtedness exceeds the fair market value of 

17 	 the property as of the date of commencement of this action; or 

18 11 	 b. 	If a foreclosure sale is concluded before a judgment. is entered, the amount 

19 	 that is the difference between the amount for which the property was 

20 	 actually sold and the Indebtedness; 

21 	whichever is the lesser amount. 

62. 	Pursuant to the terms of the Conimereial Guaranty, Plaintiff is entitled to recover 

its reasonable attorneys' fees and other costs incurred in connection with the enforcement of the 

24 Loan Documents and Commercial Guaranty, including, but not limited to, costs incurred in 

25 	bringing this action. 

26 	WHEREFORE, Plaintiff prays for relief as follows: 

27 	A. 	Judgment in favor of Plaintiff and against Petersen, the amount by which the 

28 
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Indebtedness exceeds the (a) fair market value of the property as of the date of commencement of 

2 this action or (b) If a foreclosure sale is concluded before a judgment is entered, the =mint that 

is the difference between the amount for which the property was actually sold and the 

Indebtedness, whihchever is the lesser amount but is an amount in excess of $105000.00; 

13. For Plaintiffs reasonable attorneys' fees and costs incurred in enforcing the Loan 

Documents and Commercial Guaranty, including, but not limited to costs incurred in bringing this 

action; and 

8 	C. 	For such other and further relief as the Court may deem just and appropriate. 

9 

10 

11 

13 

4 

15 

16 Ii 

17 

18 

19 

20 

21 

23 

25 

26 

27 

28 

Dated: April', 2013 SNELL & WILMER L.. L,P. 

, 

s Lein, Lsq.:(1)ar No, 4760) 
3 	il:-.4/ard Hughes Parkway, Suite 1100 
Las 	NV 89169 

Attorneys for Maineiff 

- 8 - 

i 68,/75 I 3 

AA 009 



1. 	 taint 

2 	 BANK OF NEVAD.A vs. MURRAY PETERSEN 

EN 11 ib it 
	

Elittieription 
NV MISC.?"' 

1.roaTI 	 i t. 30.,..f()11 

Prortory Note (Note A) did Nia“il-t 30, 2011 

13) dLUd M.h30, 201:I 

4-1 First Deed of Trust dated March 30, 2011 

$pc!Oti4 POO off:6W datd Maroh 3.2(i 1 

Coutooto4 Guaranty 00%4 March 30, 2011 

7
. . 

Letter of Dtfautt 

8 	Notice or.B.retwil..  and Election to Sell Under DOW of TrUst . 	. 

13 

14 

17 

/8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
- 9 - 

164975112 

6 

9 

11 

AA 010 



EXHIBIT 1 

EXHIBIT 1 

AA  011 



L_K) 	5 1-0+779 

i__Q* to:334(4-77i 

BUSINESS LOAN AGREEMENT 

Berrowvr: RED CARD LLC 
1003 ROBIN OAKS DM 
LAS VEGAS, NV 89117 

Lernr 	k of Kr vada 
2710W Salem AYO, Suite 420 
L. Vtgat, NV 89103 

THIS BUSINESS LOAN AGREEMENT dated March 30, 2011, is made and executed between 
RED CARD LLC ("Borrower") and Bank of Nevada ("Lender") on the following terms and 
conditions, 

This Agreement governs: (a) the Promissory Note (Note A) executed by Borrower dated 
March 30, 2011, in the principal amount of One Million Four Hundred ForLy-Pour Thousand 
Eight Hundred Ninety-Eight and Nof]. 00 Dollars ($1,444,898.00), and (b) the Promissory Note 
(Note B) executed by Borrower dated March 30, 2011, in the principal amount of One Million 
Ninety-Two Thousand Five Hundred Ninety-One and No/100 Dollars ($1,092,591.00), to8ethc,7 
with (c) all renewals of, extenofr.ms of, modifications of, refinancings of, consolidations eff, and 
substitutions for such Promissory Notes, Proceeds of the Loans evidenced by such Promissory 
Notes shall be used solely for the purpose of repayment of the loan previously made by Lender 
to Borrower as provided in a certain Busir.m Loan Agreement dated October 23, 2006, and 
evidenced by a certain Promissory Note dated October 23, 2006, in the stated principal amount 
of Two Million Four Hundred Thousand and No/100 Dollars ($2,400,00(L00) (the "Previous 
Loan"). 

TERM. This Agreement shall be effective as of tvfareh 30, 2011, and shall continue in full force 
and effect until such time as all of Borrower's Loans in favor of Lender have been paid in &IL 
including principal, interest, costg, expenses, attorneys' fees, and other fees and charges, or until 
such time as the parties may agtee an writing to tertoinste this Agreement, 

CONDITIONS PRECEDENT TO EACH ADVANCE, Lender's obligation to make the 
initial Advance and each subsequent Advance wider this Agreement shall be suble.c.1 1.i) the 
fulfillment to Lender's satisfaction of all of the conditions set forth in this Aut.:In:new, und in the 
Related Documents. 

Loan Documents. Borrower shad provide to Lender the following documents for the 
Lowy (I) the Note; (2) Security Agreements granting to Lender security interests in the 
Collater01; (3) financing statements and all other documents perfecting Lender's Security 
interests., (4) evidence a insurance as required below; (5) guarantie (0 together with all 
5uch Related Documents as Lender may require for the Loan; ail in form a_nd substance 
satisfactory to Lender and Lender's counsel, 

Borrower's Authorization. Borrower shall have provided in form and substance 
satisfactory to Lender propeTly certified resolutions, duly authorizing the execution and 
delivery of this Agreement, the Note and the Related Documents. In addition, Borrower 
shall have provided such other resolutions, authorizations, documents and instruments as 
Lender or its counsel, may require. 

Paytrient of Fees Rod Expenses. Borrower shall have paid to Lewinr all fees, charges, 
and other expenses which are then due and payable as specified in this Agreement or any 
Related Document. 

$N346,f44.9WOREPiTaVergAS5326703.13. 
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BUSINESS LOAN AGREEMENT 
(Continued) 	 Page 2 

Representations and Warranties. The representations and warranties set forth in this 
Agreement, in the Related Documents, and in any document or certificate delivered to 
Lender under this Agreement are true and correct. 

No Event of Default. There shall not exist at the time of any Advance a condition which 
would constitute an Event of Default under this Agreement or under any Related 
Document. 

REPRESENTATIONS AND WARRANTIES. Borrower represents and warrants to Lender, 
as of the date of this Agreement, as of the date of each disbursement of loan proceeds, as of the 
date of any renewal, extension or modification of any Loan, and at all time any indebtedness 
exists: 

Organization. Borrower is a limited liability company which is, and at all times shall be, 
duly organized, validly existing, and in good standing under and by virtue of the laws of 
the State of Nevada. Borrower is duly authorized to transact business in all other states in 
which Borrower is doing business, having obtained all necessary filings, governmental 
licenses and approvals for each state in which Borrower is doing businese, Specifically, 
Borrower is, and at all times shall be, duly qualified as a foreign limited liability 
company in all states in which the failure to so qualify would have a material adverse 
effect on its business or financial condition. Borrower has the full power and authority to 
own its properties and to transact the business in which it is Eresently engaged or 
presently proposes to engage. Borrower maintains an office at 108.. OWN OAKS DR.: 
LAS VEGAS, NV 89117. Unless Borrower has designated otherwise in writing, the 
principal office is the office at which Borrower keeps its books and records including its 
records concerning the Collateral. Borrower will notify Lender prior to any change in the 
location of Borrower's state of organization or any change in Borrower's name. 
Borrower shall do all things necessary to preserve and to keep in full force and effect its 
existence, rights and privileges, and shall comply with all regulations, rules, ordinances, 
statutes, ordure and decrees of any governmental or quasi•governmental authority or 
court applicable to Borrower and Borrower's business activities. 

Mistimed Bueiness Names. Borrower has filed or recorded all documents Or filings 
required by law relating to all assumed business names used by Borrower. Excluding the 
name of Borrower, the following is a complete list of all assumed business names under 
which Borrower does business: None. 

Authorization, Borrower's execution, delivery, and performance of this Agreement and 
all the Related Documents have been duly authorized by all necessary action by 
Borrower and do not conflict with, result in a violation of, or constitute a default under 
(1) any provision of (a) Borrower's articles of organization or membership agreements, 
or (le) any agreement or other instrument binding upon Borrower or (2) any law, 
governmental regulation, court decree, or order applicable to Borrower or to Borrower's 
properties. 

Financial Information. Each of Borrower's financial statements supplied to Lender 
truly and completely disclosed Borrower's financial condition as of the date of the 
statement, and there has been no material adverse change in Borrower's financial 
condition subsequent to the date of the most recent financial statement supplied to 
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BUSINESS LOAN AGREEMENT 
(Continued) 

Lender. Borrower has no material contingent obligations except as disclosed in such 
financial statements. 

Legal Effect- This Agreement constitutes, and any instrument or agreement Borrower is 
required to give under this Agreement when delivered will constitute legal, valid, and 
binding obligations of Borrower enforceable against Borrower in accordance with their 
respective terms. 

Properties. Except as contemplated by this Agreement or as previously disclosed in 
Borrower's financial statements or in writing to Lender and as accepted by Lender, and 
except for property tax liens for taxer not presently due and payable, Borrower owns and 
has good title to all of Borrower's properties free and clear of all Security Interests, and 
has not executed any security documents or financing statements relating to such 
properties. All of Borrower's properties are titled in Borrower's legal name, and 
Borrower has not used or filed a financing statement under any other name for a the 
last five (5) years. 	 it as 

Hazardous Substances. Except as disclosed to and acknowledged by Lender in writing, 
Borrower represents and warrants that: ( I) During the period of Borrower's ownership of 
the Collateral, there has been no use, generation, manufacture, storage, treatment, 
disposal, release or threatened release of any Hazardous Substance by any person on, 
under, about or from any of the Collateral (2) Borrower has no knowledge of, or reason 
to believe that there has been (a) any breach or violation of any Environmental Laws; (b) 
any use, generation, manufacture, storage, treatment, disposal, release or threatened 
release of any Hazardous Substance on, under, about or from the Collateral by any prior 
owners or occupants of any of the Collateral; or (c) any actual or threatened litigation or 
claims of any kind by any person relating to such matters, (3) Neither Borrower nor any 
tenant., contractor, agent or other authorized user of any of the Collateral shall use, 
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, 
under, about or from any of the Collateral; and any such activity shall be conducted in 
compliance with all applicable federal, state, and local laws, regulations, and ordinances, 
including without limitation all Environmental Laws. Borrower authorizes Lender and its 
agents to enter upon the Collateral to make such inspections and tests as Lender may 
deem appropriate to determine compliance of the Collateral with this section of the 
Agreement, Arty inspections or tests made by Lender shall be at Borrower's expense and 
for Lender's purposes only and shall not be construed to create any responsibility or 
liability on the part of Lender to Borrower or to any other person. The representations 
and warranties contained herein are based on Borrower's due diligence in investigating 
the Collateral for hazardous waste and Hazardous Substances. Borrower hereby (I) 
releases and waives any future claims against Lender for indemnity or contribution in the 
event Borrower becomes liable for cleanup or other costs under any such laws, and (2) 
agrees to indemnify, defend, and hold harmless Lender against any and all claims, losses, 
liabilities, damages, penalties, and expenses which Lender may directly or indirectly 
sustain or suffer resulting from a breach of this section of the Agreement or as a 
consequence of any use, generation, manufacture, storage, disposal, release or threatened 
release of a hazardous waste or substance on the Collateral. The provisions of this 
section of the Agreement, including the obligation to indemnify and defend, shall survive 
the payment of the Indebtedness and the termination, expiration or satisfaction of this 
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Agreement and shall not be affected by Lender's acquisition of any interest in any of the 
Collateral, whether by foreclosure or otherwise. 

Litigation amid Claims. No litigation, claim, investigation, administrative proceeding or 
similar action (including those for unpaid taxes) against Borrowor is pending or 
threatened, and no other event has occurred which may materially adversely affec.:t 
Borrower's financial condition or properties, other than litigation, claims, or other events, 
if any, that have been disclosed to and acknowledged by Lender in writing. 

Taxes. To the best of Borrower's knowledge, all of Borrower's tax returns and reports 
that are or were required to be filed, have been filed, and all taxes, assessments and other 
governmental charges have been paid in full, except those presently being or to be 
contested by Borrower in good faith in the ordinary course of business and for which 
adequate reserves have been pro v 

Lien Priority. Unless otherwise preNiousiy disclosed to Lender in writing, Borrower has 
not entered into or granted any Security Agreements, or permitted the filing or attachment 
of any Security Interests on or affecting any of the Collateral directly or indirectly 
securing repayment of Borrower's Loan and Note, that would be prior or that may in any 
way be superior to Lender's Security Interests and rights in and to such Collateral, 

Binding Effect, This Agreement, the Note, all Security Agreements (if Elm.), and al! 
Related Documents are binding upon the signers thereof, OS as upon their successors, 
representatives and assigns, and are legally enforceable in accordance with tlieiz• 
respective terms, 

AFFIRMATIVE COVENANTS. Borrower covenants and agrees with Lender that, so long as 
this Agreement remains in effect, Borrower will: 

Notices of Claims and Litigation. Promptly inform Lender in writing of (1) all material 
adverse changes in Borrower's firtaTICIA condition, and (2) all existing and all threatened 
litigation, claims, invegagoions, administrative pi-xectlinBs o: similar actions affecting 
ilorTower or any Guarantor which could rnaierially affect the financial condition of 
Borrower or the financial condition of any Guarantor. 

Financial Records, Maintain its books and records in accordance with OAA.P, applied 
on a consistent basis, and permit Lender to examine and audit Borrower's books acid 
records at all reasonable times, 

Financial Statements. Furnish Lender with such financial statements and other related 
Information at such frequencies and in such detail as Lender may reasonably request. 

Additional Information.. Furnish such additional information and statements, as Lender 
may request from time to time, 

Insurance Maintain fire and other risk insurance, public liability insurance, and such 
other in.usrancr, as Under may require with respect to Borrower's properties and 
operations, in form, amounts, coverages and with insurance companies acceptable 10 
Lender. Borrower, upon request of Lender, will deliver to Lender from time to time ihe 
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policies or certiates of insurance in form satisfactory to Lender, including stipulations 
that coverages will not be catic..e.T.Ise. or diminished without at least ten (10) days prior 
written notice to Lender. Each insurance policy also shall include an endorsement 
providing Mat coverage in favor of ;..entier will riot be impaired in any way by any act, 
omission or default of Borrower or any other person. hi connection with all policies 
eovering assets in whielt Lender holds or is offered a security interest for the Loans, 
Borrower will provide Lender with such lender's loss payable or other endorsements as 
Lender may require. 

Insurance Reports. rUrnish to Lender, upon request of Lender, reports on each existing 
insurance policy. showhig 3110.; information as Lender may reasonably request, including 
without limitation the following: (I) the name of the insurer; (2) the risks insured; (3) the 
amount of the policy; (4) the prop.erties insured; the than current property values Oct 
the basis of which insurance has been obtained, and the manner of determining those 
values; and (6) the expiration date of the policy. In addition, :Ton request of Lender 
(however not more oller than annuity), Burrower will have an independent appraiser 
satisfactory to Lender determine, as applicable, the actual cash value or replacement cost 
of any Collateral. The t'ost of such 4:j:Traisal hail be paid by Borrower. 

Guaranties. Prior to disbursement c; any Loan proceeds, furnish executed gtauranties of 
the Loans in favor of Lander, executed by the guesantor sunned below, on Lender's 
forms, and in the amount and under the conditions set forth in those guaranties. 

N  a rim 9f Q 	r 	 Amount 

MURRAY PETERSEN 
	

Unlimited 

Other Agreements. Comply with ali terms and conditions of all other agreements, 
whether now or lvireafter existing, 'between Borrower and any other party and notify.  
Lender immediately in writing of any default in connection with any other such 
Eigremlerr:S. 

LOMI PrOteCtIE. Use all Loan proceeds' solely for Borrower's business operations, unless 
specitiorily consented to tbo contrary by Lender in writing. 

Taxes, Charges and LieliS. Pay and discharge when due all of its indebtedness and 
obligations, including without limitation all assessments, taxes, governmental charges, 
levies and liens, of every kind and nature, irriprh.ed upon Borrower or its properties, 
income, or profits, prior to the date on which penalties would attach, and all lawful claims 
thy, if unpaid, might become a hen or charge upon any of Borrower's properties, income, 
or profits. 

refformance, Perform and comply, in a timely manner, with all terms, conditions, and 
provisions set forth in this Agreement, in the Related Documents, and in all other 
instruments and agreements between Borrower and Lender. .Borrower shall notify 
Lender immediately in writing of any default in connection with any agreement. 

Operations. Maintain executive and management personnel with substantially the same 
qualifications and experience as the present executive and management personnel; 
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provide written notice to Lender of any change in executive and management personnel; 
conduct its holiness affairs in a reasonable and prudent manner. 

Environmental Studies. Promptly conduct and complete, at Borrower's expense, all 
such investigations, studies, samplings and testings as may be requested by Lender or any 
governmental authority relative to any substance, or any waste or by-product of any 
substance defined as toxic or a hazardous substance under applicable federal, state, or 
local law, rule, regulation, order or directive, at or affecting any propeity or any facility 
owned, leased or used by Borrower. 

Compliance with Governmental Requirements. Comply with all laws, ordinances, 
and regulations, now or hereafter in effect, of all governmental authorities applicable to 
the conduct of Borrower's properties, businesses and operations, and to the use or 
occupancy of the Collateral, including without limitation, the Americans With 
Disabilities Act Borrower may contest in good faith any such law, ordinance, or 
regulation and withhold compliance during any proceeding, including appropriate 
appeals, so long as Borrower has notified Lender in writing prior to doing so and so long 
as, in Lender's sole opinion, Lender's interests in the Collateral are not jeopardized. 
Lender may require Borrower to post adequate security or a surety bond, reasonably 
satisfactory to Lender, to protect Lender's interest. 

Inspection. Permit employees or agents of Lender at any reasonable time to inspect any 
and all Collateral for the Loan or Loans and Borrower's other properties and to examine 
or audit Borrower's books, accounts, and records and to make copies and memoranda of 
Borrower's books, accounts, and records. If Borrower now or at any time hereafter 
maintains any records (including without limitatipn computer generated records and 
computer software programs for the generation of such records) in the possession of a 
third party, Borrower, upon request of Lender, shall notify such party to permit Lender 
free access to such records at all reasonable times and to provide Lender with copies of 
any records it may request, all at BOITUWGT'S expense. 

Compliance Certifienten Unless waived in writing by Lender, provide Lender at least 
annually, with a certificate executed by Borrower's chief financial officer, or other officer 
or person acceptable to Lender, certifying that the representations and warranties set forth 
in this Agreement are Mae and comet as of the date of the certificate and further 
certifying that, as a the date of the certificate, no Event of Default exists under this 
Agreement. 

Environmental Compliance and Reports. Borrower shall comply in all respects with 
any and. all Environmental Laws; not cause or permit to exist, as a result of an intentional 
or unintentional action or omission on Borrower's part or on the part of any third party, 
on property owned andfor occupied by Borrower, any environmental activity where 
damage may result to the environment, unless such envimnmental activity is pursuant to 
and in compliance with the conditions of a permit issued by the appropriate federal, state 
or local governmental authorities; shall furnish to Lender promptly and in any event 
within thirty (30) days after receipt thereof a copy of any notice, SUM1110115, lien, citation, 
directive, letter or other communication from any governmental agency or 
instrumentality concerning any intentional or unintentional action or omission on 
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Borrower's part in connection with any environmental activity whether or not there is 
damage to the environment and/or other natural resources. 

Additional Assurances. Make, execute and deliver to Lender such promissory notes, 
mortgages, deeds of trust, security agreements, assignments, financing statements, 
instruments, documents and other agreements as Lender or its attorneys may reasonably 
request to evidence and secure the Loans and to perfect all Security interests. 

LENDER'S EXPENDITURES, If any action or proceeding is commenced that would 
materially affect Lender's interest in the Collateral or if Borrower fails to comply with any 
provision of this Agreement or any Related Documents, including but not limited to Borrower's 
failure to discharge or pay when due any amounts Borrower is required to discharge or pay under 
this Agreement or any Related Documents, Lender on Borrower's behalf may (but shall not be 
obligated to) take any action that Lender deems appropriate, including but not limited to 
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any 
time levied or placed on any Collateral and paying all costs for insuring, maintaining and 
preserving any Collateral. All such expenditures incurred or paid by Lender for such purposes 
will then bear interest at the rate charged under the Note from the date incurred or paid by 
Lender to the date of repayment by Borrower. All such expenses will become a part of the 
Indebtedness and, at Lender's option, will CA) be payable on demand; (B) be added to the 
balance of the Note and be apportioned among and be payable with any installment payments to 
become due during either (1) the term of any applicable insurance policy; or (2) the remaining 
term of the Note; or (C) be treated as aballoon payment which will be due and payable at the 
Note's maturity. 

NEGATIVE COVENANTS. Borrower covenants and agrees with Lender that while figs 
Agreement is in effect, Borrower shall not, without the prior written consent of Lander: 

Indebtedness and Liens. (I) Except for trade debt incurred in the normal course of 
business and indebtedness to Lender contemplated by this Agreement, create, incur or 
assume indebtedness for borrowed money, including capital leases, (2) sell, transfer, 
mortgage, assign, pledge, lease, grant a security interest in, or encumber any of 
Borrower's assets (except as allowed as Permitted Liens), or (3) sell with recourse any of 
Borrower's accounts, except to Lender. 

Continuity of Operations. (I) Engage in any business activities substantially different 
than those in which Borrower is presently engaged, (2) cease operations, liquidate, 
merge, transfer, acquire or consolidate with any other entity, change its name, dissolve or 
transfer or sell Collateral out a the ordinary course of business, or (3) make any 
distribution with respect to any capital account, whether by reduction of capital or 
otherwise, 

Loans, Acquisitions and Guaranties (I) Loan, invest in or advance money or assets to 
any other person, enterprise or entity, (2) purchase, create or acquire any interest in any 
other enterprise or entity, or (3) incur any obligation as surety or guarantor other than in 
the ordinary course of business. 
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Agreements. Borrower will not enter into any agreement containing any provisions 
which would be violated or breeched by the performance of Borrower's obligations under 
this Agreement or in connection twith. 

CESSATION OF ADVANCES, If Lender has made any commitment to make any Loan to 
Borrower, whether under this Agreement or under any other agreement, Lender shall have no 
obligation to make Loan Advances or to disburse Loan proceeds if: (A) Bonower or any 
Guarantor is in default under the terms of this Agreement or any of the Related Documents or 
any other agreement that Borrower or any Guarantor has with Lender; (B) Borrower or any 
Guarantor dies, becomes incompetent or becomes insolvent, files a petition in bankruptcy or 
similar proceedings, or is adjudged a bankrupt; (C) them occurs a material adverse change in 
Borrower's financial condition, in the financial condition of any Guarantor, or in the value of any 
Coliate7.al securing any Loan; or (D) any C-ueranttn. seeks, claims or otherwise attempts to limit, 
modify or revoke such Guarantor's guaranty of the Loan or any other loan with Lender, 

Ricafr OF SETOFF. To the extent permitted by applicable law. Lender reserves a right of 
setoff in all Borrower's accounts with Lender (whether checking; saving:, or one ether 
account). This includes all accounts Borrower holds jointly with someone else and all accounts 
Borrower may open in the future. However, this does not include any IRA or Keogh aceo.unts, 
any trust accounts for which setoff would be prohibited by taw, or ificirjeS in any accounts that 
were received pursuant to the federal Sceial Security Act, including, without 
reti enfant and survivors benefits, supplemental security income benefits and disability 
insurance benefits. Borrower authorizes Lender, to the exten: permitted by applicable law, to 
charge or setoff all sums owing on the indebtedness against any and all such accounts. 

DEFAULT Each of the following shall constitute an Event of Default under this Agreement: 

Payment Default, Borrower fails to make any payment when doe under the Loan. 

Other Defaults. Borrower fails to comply with or to perform any other term, obligation, 
covenant or condition contained in this Agreement or in any of the Related Documents or 
to comply with or to perform nuy term, obligation, covenant or condition contained in 
any other agreement between Lender and Borrower, 

Environmental Default. Failure of any party to comply with or perform when due any 
term, obligation, covenant or condition contained in any environmental agreement 
executed in connection with any Loan 

False Statements. Any vifirrenty, representation or statement made or furnished to 
Lender by Borrower or on Borrower's beriaif under this Agreement or the Related 
Documents is false or misleading in any material respect, either now or at the time made 
or furnished or becomes false or misleading at any time thereafter. 

Death or Insolvency. The dissolution of Borrower (regardless of whether election to 
continue is made), any member withdraws from Borrower, or any other termination of 
Borrower's existence 25 a going buniness or the death of any member, the insolvency of 
Borrower, the appointment of a reo.-..iver for any pan of Borrower's property, any 
assignment for the benefit of creditors, any type of creditor workout, or the 
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commencement of any proceeding under any bankruptcy or insolvency laws by or against 
Borrower. 

Defective Collaterealiention. This Agreement or any of the Related Documents ceases to 
be in full force and effect (including failure of any collateral document to create a valid 
and perfected security interest or lien) at any time and for any reason. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, repossession or any other method, 
by any creditor of Borrower or by any governmental agency against any collateral 
securing the Loan. This includes a garnishment of any of Borrower's accounts, including 
deposit accounts, with Lender. However, this Event of Default shall not apply if there is 
a good faith dispute by Borrower as to the validity or reasonableness of the claim which 
is the basis of the creditor or forfeiture proceeding and if Borrower gives Lender written 
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a 
surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, 
in its sole discretion, as being an adequate reserve or bond for the dispute. 

Events Affecting Guarantor. Any of the preceding events occurs with respect to any 
Guarantor of any of the indebtedness or any Guarantor dies or becomes incompetent, or 
revokes or disputes the validity of; a liability under, any Guaranty of the indebtedness. 
In the event of a death, Lender, at its option, may, but shall not be required to, permit the 
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in 
a manner satisfactory to Lender, and, in doing so, cure any Event of Default. 

Adverse Change, A material adverse change occurs in Borrower's financial condition, 
or Lender believes the prospect of payment or performance of the Loan is impaired. 

Right to Cure, if any default, other than a default on indebtedness, is curable and if 
Borrower or Grantor, as the case may be, has not been given a notice of a similar default 
within the preceding twelve (12) months, it may be cured if Borrower or Grantor, as the 
case may be, after receiving written notice from Lender demanding cure of such default: 
(1) cure the default within fifteen (15) days; or (2) if the cure requires more than fifteen 
(15) days, immediately initiate steps which Lender deems in Lender's sole discretion to 
be sufficient to cure the default and thereafter continue and complete all reasonable and 
necessary steps sufficient to produce compliance as soon as reasonably practical. 

EFFECT OF AN EVENT OF DEFAULT If any Event of Default shall occur, except where 
otherwise provided in this Agreement or the Related Documents, all commitments and 
obligations of Lender under this Agreement or the Related Documents or any other agreement 
immediately will temeinate (including any obligation to make further Loan Advances or 
disbursements), and, at Lender's option, all indebtedness immediately will become due and 
payable, all without notice of any kind to Borrower, except that in the case of an Event of 
Default of the type described in the "Insolvency" subsection above, such acceleration shall be 
automatic and not optional. In addition, Lender shall have all the rights and remedies provided 
in the Related Documents Of available at law, in equity, or otherwise. Except as may be 
prohibited by applicable law, all of Lender's rights and remedies shall be cumulative and may be 
exercised singularly or concurrently. Election by Lender to pursue any remedy shall not exclude 
pursuit of any other remedy, and an election to make expenditures or to take action to perform an 
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obligation of Borrower or of any Grantor shall not affect Lender's right to declare a default and 
to exercise its rights and remedies. 

PROVISION FOR PROVIDING FINANCIAL INFORMATION. Borrower agrees to 
provide the Bank with the following: 

(a) quarterly internally prepared finaneial statements of Borrower in a form 
satisfactory to the Bank to be submitted within 30 days of quarter end. 

(b) annual compiled financial statements of Borrower prepared according to GAAP 
submitted within 30 days of year end, 

(c) annual federal income tax returns of Borrower including all schedules within 30 
days of due date, If an extension is flied a copy of the extension request must be 
submitted within 30 days of the due date. 

(d) annual federal income tax returns of Guarantor including all schedules and Ic.ls 
within 30 days of the due date. If an extension is Bled a copy of' the extension 
request must be submitted within 30 days of the due date. 

(e) annual compiled financial statements of Guarantor prepared according to GAAP 
submitted within 30 days of year end. 

DEBT SERVICE COVERAGE RATIO. Borrower shall maintain a Debt Service Coverage 
Ratio to be maintained at minimum of i .25:1, to be tested quarterly. 

LOAN TO VALUE RATIO, The outstanding principal amount of the Loan shall not exceed 
seventy-live percent (75%) of the As- Is value of the Property as determined by Bank in an 
appraisal satisfactory to Bank in its sole discraton from time to time. 

APPRAISALS. If deemed necessary by Lender or if rcouired by Yaw, Lender shall have the 
right to order appraisal(s) of the Collateral Property from titnc to time from an appraiser selected 
by Lenders  which appraisals shall comply with all federal and state star.&rds for appraisals and 
otherwise :Aug be satisfactory to Lender in all material respects, Borrower agrees to pay the cost 
and expense for all appraisals and reviews thereof ordered by Lender pursuant to this paragraph. 

FORBEARANCE. So long as no other Event of Default shall have occurred under this 
Agreement or the Related Documents, Bank shall forbear from exercising any of its rights and 
remedies based on a breach by Burici...ver of the paragraphs above entitled Debt Service Coverage 
R,atio and Loan to Value Ratio. 

MISCELLANEOUS PROVISIONS. The following misoellaneons provisions are a part of this 
Agreement: 

Amendments. This Ap.r...,etnerit, together with any Related Documents, constitutes the 
entire understandin and agre.etnent of the parties as to the matters sat forth in this 
Agreement. No alteration of or amendment to this Agreement shall be eiTective unless 
given in.vviiting and signed by the party or parties sought to be charged or bound by the 
alteration or amendment. 
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Attorneys' Fees; Expenses, Borrower agrees to pay upon demand all of Lender's costs 
and expenses, including Lender's attorneys' fees and Lender's legal expenses, incurred in 
connection with the enforcement of this Agreement. Lender may hire or pay someone 
else to help enforce this Agreement, and Borrower shall pay the costs and expenses of 
such enforcement. Costs and expenses include Lender's attorneys.' fees and legal 
expenses whether or not there is a lawsuit, including attorneys' fees and legal expenses 
for bankruptcy proceedings (including efforts to modify ix.  vacate any automatic stay or 
injunction), appeals, and any anticipated postsjudgment collection servieta Borrower 
also shall pay all court costs and such additional fees as may be directed by the court, 

Caption Ileadings. Caption headings in this Agreement are for convenience purposes 
only and are not to be used to interpret or define the provisions of this Agreement, 

Consent to Loan Participation. Borrower agrees and consents to Lender's sale or 
transfer, whether now or later, of one or more participation interests in the Loan to one or 
more purchasers, whether related or unrelated to Lender. Lender may provide, without 
any limitation whatsoever, to any one or more purchasers, or potential purchasers, any 
information or knowledge Lender may have about Borrower or about any other matter 
relating to the Loan, and Borrower hereby waives any rights to privacy Borrower may 
have with respect to such matters. Borrower additionally waives any and all notices of 
sale of participation interests, as well as all notices of any repurchase of such 
participation interests. Borrower also agrees that the purchasers of any such participation 
interests will be considered as the absolute owners of such interests in the Loan and will 
have all the rights granted under the participation agreement or agreements governing the 
sale of such participation interests. Borrower further waives all rights of offset or 
counterclaim that it may have now or later against Lender or against any purchaser of 
such a participation interest and unconditionally agrees that either Lender or such 
purchaser may enforce Borrower's obligation under the Loan irrespective of the failure or 
insolvency of any holder of any interest in the Loan. Borrower further agrees that the 
purchaser of any such participation interests may enforce its interests irrespective of any 
personal claims or defenses that Borrower may have against Lender. 

Governing Law. This Agreement will be governed by federal law applicable to Lender 
and, to the extent not preempted by federal law, the laws of the State of Nevada without 
regard to its conflicts of law provisions. This Agreement has been accepted by Lender in 
the State of Nevada. 

Choice of Venue, if there is a lawsuit, Borrower agrees upon Lender's request to submit 
to the jurisdiction of the courts of Clark County, State of Nevada. 

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this 
Agreement unless such waiver is given in writing and signed by Lender. No delay or 
omission on the part of Lender in exercising any right shall operate as a waiver of such 
right or any other right. A waiver by Lender of a provision of this Agreement shall not 
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance 
with that provision or any other provision of this Agreement. No prior waiver by Lender, 
nor any course of dealing between Lender and Borrower, or between Lender and any 
Grantor, shall constitute a waiver of any of Lender's rights or of any of Borrower's or 
any Grantor's obligations us to any future transactions. Whenever the consent of Lender 
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is required under this Agreement, the gtareing of such consent by Lender in any instance 
shall not constitute continuing consent to subsequent instances where such consent is 
required and in all cases such consent may be granted or withheld in the sole discretion of 
Lender. 

Notices, Any notice required to he given under this Agreement shall be given in writing, 
and shall he effective when actually delivered, when actually received by telefacsimile 
(unless otherwise required by law), when deposited with a nationally recognized 
overnight courier, or, if mailed, when deposited in the United States mail, as first class, 
certified or registered mail postage prepaid, directed to the addresses shown near the 
beginning of this Agreement. Any party may change its address for notices under this 
Agreement by giving formal written notice to the other parties, specifying that the 
purpose of the notice is to change the party's address. For notice purposes, Borrower 
agrees to keep Lender informed at all times of Borrower's current address. Unless 
otherwise provided or required by law, if there is more than one Borrower, any notice 
given by Lender to any Borrower is deemed to be notice given to all Borrowers. 

Severability. If a court of competent jurisdiction finds any provision of this Agreement 
to be illegal, invalid, or unenforceable as to any circumstance, that finding shall not make 
the offending provision illegal, invalid, or unenforceable as to any other circumstance. If 
feasible, the offending provision shall be considered modified so that it becomes legal, 
valid and enforceable. If the offending provision cannot be so modified, it shall be 
considered deleted from this Agreement. Unless otherwise required by law, the illegality, 
invalidity, or unenforceability of any provision of this Agreement shall not affect the 
legality, validity or enforceability of any other provision of this Agreement. 

Subsidiaries and Affiliates of Borrower. To the extent the context of any provisions of 
this Agreement makes it appropriate, including without limitation any representation, 
warranty or covenant, the word "Borrower" as used in this Agreement shall include all of 
Borrower's subsidiaries and affiliates. Notwithstanding the foregoing however, under no 
circumstances shall this Agreement be construed to require Lender to make any Loan or 
other financial accommodation to any of Borrower's subsidiaries or affiliates. 

Successors and Assigns. All covenants and agreements by or on behalf of Borrower 
contained in this Agreement or any Related Documents shall bind Borrower's successors 
and assigns and shall inure to the benefit of Lender and its successors and assigns. 
Borrower shall not, however, have the right to assign Bormwer's rights under this 
Agreement or any interest therein, without the prior written consent of Lender. 

Survival of Representations and Warranties. Borrower understands and agrees that in 
making the Loan, Lender is relying on all representations, warranties, and covenants 
mud e by Boreower in this Agreement. or in any certifieete or other instrument delivered 
by Bnerowee in . :Lender under this -Agreement or the Related Doe:temente, Borrower 
further agrees that .regindlos of . any investigation made: by Lender, all such 
representations, warranties and covenants will - sttraive the titAing of the Loan and 
delivery to Lender of the Related Documents, shall be continuing in nature, and shall 
remain in full force and effect until such time as Borrower's indebtedness shall be paid in 
full, or until this Agreement shall be terminated in the manner provided above, whichever 
is the last to occur. 
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Time Is of the Essence. Time is of the essence in the performance of this Agreement. 

RELEASE. As a material part of the consideration for Lender entering into this Agreement and 
making the Loans, Borrower agrees as follows (the "Release Provision"): 

(a) Borrower: hereby releases and forever discharges Lender and Lender's 
predecessors, successors, assigns, participants, officers, managers, directors, shareholders, 
employees, agents, attorneys, representatives, parent corporations, subsidiaries, and affi hetes (all 
of the above collectively, "Lender Group") from any and all claims, counterclaims, demands, 
damages, debts, agreements, covenants, suits, contracts, obligations, liabilities, accounts, offsets, 
rights, actions, and causes of action of any nature whatsoever, including, without limitation, all 
claims, demands, and causes of action for contribution and indemnity, whether arising at law or 
in equity, whether presently possessed or possessed in the future, whether known or unknown, 
whether liability be direct or indirect, liquidated or unliquidated, whether presently accrued or to 
accrue hereafter, whether absolute or contingent, foreseen or unforeseen, and whether or not 
heretofore asserted, which Borrower may have or claim to have against any of Lender Group, 
accruing prior to the date of this Agreement, except as expressly provided in the Loan 
Documents. 

(b) Borrower agrees not to sue any of Lender Group or in any way assist any other 
person or entity in suing Lender Group with respect to any claim released herein. The Release 
Provision may be pleaded as a full and complete defense to, and may be used BS the basis for an 
injunction against, any action, suit, or other proceeding which may be instituted, prosecuted, or 
attempted in breach of the release contained herein. 

Borrower acknowledges, warrents, and represents to Lender Group that: 

(i) Borrower has read and understands the effect of the Release Provision. 
Borrower has had the assistance of independent counsel of its own choice, 
or has had the opportunity to retain such independent counsel, in 
reviewing, discussing, and considering all the terms of the Release 
Provision; and if counsel was retained, counsel for Borrower has read and 
considered the Release Provision and advised Borrower to execute the 
same. Before execution of this Agreement, Borrower has had adequate 
opportunity to make whatever investigation or inquiry it may deem 
necessary or desirable in connection with the subject matter of the Release 
Provision. 

(ii) Borrower is not acting in reliance on any representation, understanding, or 
agreement not expressly set forth herein_ Borrower acknowledges that 
Lender Group has not made any representation with respect to the Release 
Provision except as expressly set forth herein. 

(iii) Borrower has executed this Agreement and the Release Provision thereof 
as its free and voluntary act, without any duress, coercion, or undue 
influence exerted by or on behalf of any person. 
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(iv) 	Borrower is the sole owner of the claims released by the Release 
Provision, and Borrower has not heretofore conveyed or assigned any 
interest in any such claims to any other person or entity. 

(d) Borrower understands that the Release Provision was a material consideration in 
the agreement of Lender to enter into this Agreement and make the Loans. 

(e) It is the express intent of Borrower that the release and discharge set forth in the 
Release Provision be construed as broadly as possible in favor of Lender Group so as to 
foreclose forever the assertion by Borrower of any claims released hereby against Lender Group. 

(f) if any term, provision, covenant, or condition of the Release Provision is held by 
a court of competent jurisdiction to be invalid, illegal, or unenforceable, the remainder of the 
provisions shall remain in full force and effect. 

DEFINITIONS. The following capitalized words and terms shall have the following 
meanings when used in this Agreement. Unless specifically stated to the contrary, all references 
to dollar amounts shall mean amounts in lasvelel money of the United States of America. Words 
and terms used in the singular shall include the plural, and the plural shall include the singular, as 
the context may require. Words and terms not otherwise defined in this Agreement shall have 
the meanings attributed to such terms in the Uniform Commercial Code, Accounting words and 
terms not otherwise defined in this Agreement shall have the meanings assigned to them in 
accordance with generally accepted accounting principles as in effect on the date of this 
Agreement: 

Advance. The word "Advance" means a disbursement of Loan funds made, or to be 
made, to Borrower or on Borrower's behalf on a line of credit or multiple advance basis 
under the terms and conditions of this Agreement. 

Agreement. The word "Agreement" means this Business Loan Agreement, as this 
Business Loan Agreement may be amended or modified from time to time, together with 
all exhibits and schedules attached to this Business Loan Agreement from lime to time, 

Borrower. The word "Borrower" means RED CARD LLC and includes all co-signers 
and co-makers signing the Note and all their successors. 

Collateral. The word "Collateral" means all property and assets grunted as collateral 
security for a Loan, whether real or personal property, whether granted directly or 
indirectly, whether granted now or in the future, and whether granted in the form of a 
security interest, mortgage, collateral mortgage, deed of trust, assignment, pledge, crop 
pledge, chattel mortgage, collateral chattel mortgage, chattel trust, factor's lien, 
equipment trust, conditional sale, trust receipt, lien, charge, lien or title retention contract, 
lease or consignment intended as a security device, or any other security or lien interest 
whatsoever, whether created by law, contract, or otherwise, 

Debt Service Coverage Ratio. The words "Debt Service Coverage Ratio" mean the 
cash flow from the business operations of the Property (defined 83 earnings before 
interest tax depreciation and amortization) divided by the sum of the prior year's current 
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period long term debt plus the current year's interest expense. The prior year's current 
period long term debt will be prorated for the number of quarters being tested. 

Deed of 'frust. The words "Deed cf Trust" mean, collectively, the First Deed of Trust 
and Second Deed of Trust securing the Indebtedness to be recorded in the Official 
Records of Clark County, Nevada. 

Environmental Laws, The words "Environmental Laws" mean any and all state, federal 
and local statutes, regulations and ordinances relating to the protection of human health 
or the environment, including without limitation the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1.980, as amended, 42 U.S.C. Section 
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 
3986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 
U.S.C, Section ISO!, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. 
Section 6901, et seq., or other applicable state or federal laws, rules, or regulations 
adopted pursuant thereto. 

Event of Default. The words "Event of Default" mean any of the events of default set 
forth in this Agreement in the default section of this Agreement, 

GAAP. The word "GAA13" means generally accepted accounting principles. 

Grantor. The word "Grantor" means each and all of the persons or entitles granting a 
Security Interest in any Collateral for the Loan, including without limitation all 
Borrowers granting such a Security Interest. 

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation 
party of any or all of the Loan. 

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, 
including without limitation a guaranty of all or part of the Note. 

Hazardous Substanem The words "Hazardous Substances" mean materials that, 
because of their quantity, concentration or physical, chemical or infectious 
characteristics, may cause or pose a present or potential 'hazard to human health or the 
environment Alen improperly used, treated, stored, disposed of, generated, 
manufactured, transported or otherwise handled. The words "Hazardous Substances" are 
used in their very broadest sense and include without limitation any and all hazardous or 
toxic substances, materials or waste as defined by or listed under the Environmental 
Laws. The term "Hazardous Substances" also includes, without limitation, petroleum 
and petroleum by-products or any fraction thereof and asbestos. 

Indebtedness. The word 'Indebtedness" means the indebtedness evidenced by the Note 
or Related Documents, including all principal and interest together with WI other 
indebtedness and costs and expenses for which Borrower is responsible under this 
Agreement or under any of the Related Documents, but does not include the Previous 
Loan, 

Lender. The word "Lender" means Bank of Nevada, its successors and assigns. 
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Loan, The word "Loan" means any and all loans and financial accommodations from 
Lender to Borrower whether now or hereafter existing, and however evidenced, including 
without limitation those loans and financial accommodations described herein or 
described on any exhibit or schedule attached to this Agreement from time to time, hut 
does not include the Previous Loan, 

Loan Documents, The words "Loan Documents" mean this Agreement, the Note, the 
Deed of Trust, and the Related Documents. 

Note. The word "Note" means (a) Promissory Note (Note A) executed by Borrower 
dated March 30, 2011, in the principal amount of One Million Four Hundred Forty-Four 
Thousand Eight Hundred Ninety-Eight and No/100 Dollars ($1,44408,00), and 
(b) Promissory Note (Note B) executed by Borrower dated March 30, 2011, in the 
principal amount of One Million Ninety-Two Thousand Five Hundred Ninety-One and 
No/100 Dollars ($1,092,591.00), together with (c) all renewals of, extensions of; 
modifications of, refinancings of, consolidations of, and substitutions for such 
Promissory Notes, 

Permitted Liens. The words "Permitted Liens" mean (1) liens and security interests 
securing indebtedness owed by Borrower to Lender; (2) liens for taxes, assessments, or 
similar charges either not yet due or being contested in good faith; (3) liens of 
materialnien, mechanics, warehoueernen, or carriers, or other like liens arising in the 
ordinary course of business and securing obligations which are not yet delinquent; (4) 
purchase money liens or purchase money security interests upon or in any property 
acquired or held by Borrower in the ordinary course of business to secure indebtedness 
outstanding on the date of this Agreement or permitted to be incurred under the paragraph 
of this Agreement titled "Indebtedness and Liens"; (5) liens and security interests which, 
as of the date of this Agreement, have been disclosed to and approved by the Lender in 
writing; and (6) those liens and security interests which in the aggregate constitute an 
immaterial and insignificant monetary amount with respect to the net value of Borrower's 
assets. 

Property. The word "Property "means the real and personal property described in the 
Deed of Trust. 

Related Documents. The words "Related Documents" mean all promissory notes, credit 
agreements, loan agreements, environmental agreements, guaranties, security agreements, 
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments, 
agreements and documents, whether now or hereafter existing, executed in connection 
with the Loan., 

Security Agreement. The words 'Security Agreement" mean and include without 
limitation any agreements, promises, covenants, arrangements, Understandings or other 
agreements, whether created by law, contract, or otherwise, evidencing, governing, 
representing, or creating a Security In;erest. 

Security Interest. The words "Security Interest" mean, without limitation, any and all 
types of collateral security, present and future, whether in the form of a lien, charge, 
encumbrance, mortgage, deed of trust, security deed, assignment, pledge, crop pledge, 
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chattel mortgage, collateral chattel Mortgage, chattel trust, factor's lien, equipngmt Ins% 
conditional *e, trust receipt, lien or title retention contract, lease or comignrnont 
intended as a security device, or any other security or lien interest 1,vharsoever whether 
created by law, contract or otherwise. 

BORROWER: 

'RED 

By: 	... 	.................. 
.},IURR,Ay  PETtkSEN, Manger 

LENDER: 

BANK OF NEVA*t, /1 

By: 
torized Signer 
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PROMISSORY NOTE 
(Note A) Copy 

Borrower: RED CARD LLC 
	

Lender: 	Bank of Nevada 
1003 ROBIN OAKS DR. 	 2700 W Sahara Ave., Sklitc 420 
LAS VEGAS, NV 89117 
	

Las Vegas, NV 89102 

Principal Amount: 51,444,898.00 Initial Rate: 7.240% 	Date of Note', March 30, 2011 

PROMISE TO PAY. RED CARD LLC ("Borrower") promises to pay to Bank of Nevada 
("Lender"), or order, in lawf-ul money of the United States of America, the principal amount of 
One Million Four Hundred Forty-Four Thousand Eight Hundred Ninety-Eight and No/100 
Dollars ($1,444,898.00), together with interest on the unpaid principal balance from March 30, 
2011, until paid in full. 

PAYMENT. Borrower will pay this loan in regular payments of principal and interest based on 
amortization of principal over a hypothetical 25-year period, in the amount of $10,535.55 per 
month. Borrower's first payment is due April 30, 2011, and all subsequent payments are due on 
the same day of each month after that. Borrower's final payment will be due on March 30, 2012, 
and will be for all principal and all accrued interest not yet paid. Unless otherwise awed or 
required by applicable Jaw, payments will be applied to interest; then to unpaid principal; then to 
late charges and other charges. The annual ieterest rate for this Note is computed on a 365/360 
basis; that is, by applying the ratio of the annual interest rate over a yew-  of 360 days, multiplied 
by the outstanding principal balance, multiplied by the actual number of days the principal 
balance is outstanding. Borrower will pay Lender at Lender's address shown above or at such 
other place as Lender may designate in writing. 

FIXED INTEREST RATE. The interest rate on this Note is 7.240% per annum. 

PREPAYMENT. Borrower agrees that all loan fees and other prepaid finance charges are 
earned fully as of the date of the loan and will not be subject to refitnd upon early payment 
(whether voluntary or as a result of default), except as otherwise required by law. Except for the 
foregoing, Borrower may pay without penalty all or a portion of the amount owed earlier than it 
is due. Early payments will not, unless agreed to by Lender in writing, relieve Borrower of 
Borrower's obligation to continue to make payments under the payment schedule, Rather, early 
payments will reduce the principal balance due and may result in Borrower's making fewer 
payments. Borrower agrees not to send Lender payments marked "paid in full," "without 
recourse," or similar language. If Borrower sends such a payment, Lender may accept it without 
losing any of Lender's rights wider this Note, and Borrower will remain obligated to pay any 
further amount owed to Lender. All written communications concerning disputed amounts, 
including any check or other payment instrument that indicates that the payment constitutes 
"payment in fur of the amount owed or that is tendered with other conditions or limitations or 
as full satisfaction of a disputed amount must be mailed or delivered to: Bank of Nevada, 
West Sahara Regional Office, 2700 W. Sahara Avenue, Las Vegas, NV 89102. 
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LATE CHARGE. If a payment is 10 days or more laic. Borrower will be charged 5.000% of 
the unpaid portion of the regularly scheduled payment or $10.00, wit ich ever is greater. 

INTEREST AFTER DEFAULT. Upon default, including failure to pay upon End maturity, 
the interest rate on this Note shall be increased by adding a 5.000 percentage point margin 
("Default Rate Margin"). However, in no event will the interest rate exceed the maximum 
interest rate limitations under opplicable law, 

DEFAULT. Each of the following shall constitute an event of default ("Event of Default") 
under this Note: 

Payment Default. Borrower fails to make any payment when due wider this Note. 

Other Defaults. Borrower falls to comply with or to perform any other tenn, obligation, 
covenant or condition contained in this Note or in any of the related documents or to 
comply with or to perromi any term, obligation, covenant or condition contained in any 
other a ipTUITICrli between Lender and Borrower, 

Environmental Default. Failure of any party to comply with or perform when due any 
term, obligation, covenant or condition contained in any environmental agreement 
executed in connection with any loan. 

False Statements. Any warranty, representation or statement made or famished to 
Lender by Borrower or on Borrower's behalf under this Note or the related documents is 
false or misleading in any material respect, either now or at the time made or furnished or 
becomes false or misleading at any time thereafter. 

Death or Insolvency. The dissolution of Borrower (regardless of whether election to 
continue is made), any member withdraws from Borrower, or any other termination of 
Borrower's existence as a going business or the death of any member, the insolvency of 
Borrower, the appointment of a receiver for any part of Borrower's property, any 
assignment for the benefit of creditors, any type of creditor workout, or the 
commereernent of any proceeding under any bankruptcy or insolvency laws by or against 
Borrower. 

Creditor or Forfeiture Proteedings. Commencement of foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, repossession or any other method, 
by any creditor of Borrower or by any governmental agency against any collateral 
securing the loan. This includes a garnishment of any of Borrower's accourits, including 
deposit accounts, with Lender. However, this Event of Default shall not apply if there is 
a good faith dispute by Borrower as to the validity or reasonableness of the claim which 
it the basis of the creditor or forfeiture proceeding and if Borrower gives Lender written 
notice of the creditor or forfeiture Proceeding and deposits with Lender monies or a 
surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, 
in its sole discretion, as being an adequate reserve or bond for the dispute. 
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Events Aereetirig Guarantor_ Any of the preceding events occurs with respect to any 
Guarantor of any of the indebtedness or any Guarantor dies or becomes incompetent, or 
revokes or disputes the validity of, or liability under, any guaranty of the indebtedness 
evidenced by this Note, In the event of a death, Lender, at its option, may, but shall not 
be required to, permit the Guaraniot's estate to assume unconditionally the obligations 
arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any 
Event of Default. 

Adveree Change. A material adverse change pee= in Borrower's financial condition, 
or Lender believes the prospect of payment or performance of this Note is impaired. 

Cure Provisions. If any default., other than a default in payment is curable and if 
Borrower has not been given a notice of a breach of the same provision of this Note 
within the preceding twelve (12) months, it may be cured if Borrower, after receiving 
written notice from Lender demanding cure of such default: (1) cures the default within 
fifteen (IS) days; or (2) if the cure requires more than fifteen (15) days, immediately 
initiates seeps which Lender deems in Lender's sole discretion to be sufficient to cure the 
default and thereefter continues and completes all reasonable and necessary steps 
sufficient to produce compliance as soon as reasonably practical, 

LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance 
under this Note and all accrued unpaid interest immediately due, and then Bormwer will pay that 
amount. 

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help collect this 
Note if Borrower does not pay. Borrower will pay Lender that amount. This includes, subject to 
any limits under applicable law, Lender's attorneys' fees and Lender's Legal expenses, whether 
or not there is a lawsuit, including attorneys' fees, expenses for bankruptcy proceedings 
(including efforts to modify or vacate any automatic stay or injunction), and appeals. If not 
prohibited by applicable law, Borrower also will pay any court costs, in addition to all other 
sums provided by law. 

GOVERNING LAW. This Note will be governed by federal law applicable to Lender and, to 
the extent not preempted by federal law, the laws of the State of Nevada without regard to its 
conflicts of law provisions. This Note has been accepted by Lender in the State of Nevada. 

CHOICE OF VENUE. if there is a lawsuit, Borrower agrees upon Lender's request to submit 
to the jurisdiction of the courts of Clark County, State of Nevada. 

RMI-IT OF SETOFF. To the extent permitted by applicable law, Lender reserves a right of 
setoff in all Borrower's accounts with Lender (whether checking, savings, or some other 
account). This includes all accounts Borrower holds jointly with someone else and all accounts 
Borrower may open in the future. However, this does not include any IRA or Keogh accounts, 
any trust accounts for which setoff would be prohibited by law, or monies in any accounts that 
were received pursuant to the federal Social Security Act, including, without limitation, 
retirement and survivors' benefits, supplemental iecurity income benefits and disability 
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insurance benefits. Borrower authorizes Lender, to the extent permitted by applicable law, to 
charge or setoff all sums owing on the indebtedness against any and all such accounts, 

COLLATERAL. Borrower acknowledges this Note is secured by a first priority Deed of Trust 
dated March 30, 2011, to a trustee in favor of Lender on real property located in Clark County, 
State of Nevada. 

DISHONORED ITEM FEE. I may be charged a fee if I make a payment on my loan and the 
check or preauthorized charge with which I pay is later dishonored. 

DUE ON SALE — CONSENT OF LENDER Lender may, at Lender's option, declare 
immediately due and payable all sums secured by this Deed of Trust upon the sale or transfer, 
without Lender's prior written consent, of all or any part of the Real Property, or any interest in 
the Real Property or any mobile home or manufactured home located on the property whether or 
not it is legally a part of the real property. A "sale of transfer" means the conveyance of Real 
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; 
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land 
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-
option convect, or by sale, assignment, or transfer of any beneficial interest in or to any land 
trust holding title to the Real Property, or by any other method of conveyance of an interest in 
the Real Property. However, this option shall not be exercised by Lender if such exercise is 
prohibited by applicable law. 

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon 
Borrower's heirs, personal representatives, successors and assigns, and shall inure to the benefit 
of Lender and its successors and assigns. 

NOTIFY US OF INACCURATE INFORMATION WE REPORT TO CONSUMER 
REPORTING AGENCIES. Please notify us if we report any inaccurate information about 
your account(s) to a consumer reporting agency. Your written notice describing the specific 
inaccu.racy(ies) should be sent to us at the following address: Bank of Nevada, West Sahara 
Regional Office, 2700 W. Sahara Avenue, Las Vegas, NV 89102. 

GENERAL PROVISIONS. If any part of this Note cannot be enforced, this fact will not affect 
the rest of the Note. Lender may delay or forgo enforcing any of its rights or remedies under this 
Note without losing them. Borrower and any other person who signs, guarantees or endorses this 
Note, to the extent allowed by law, waive presentment, demand for payment, and notice of 
dishonor. Upon any change in the terms of this Note, and unless otherwise expressly stated in 
writing, no party who signs this Note, whether as maker, guarantor, accommodation maker or 
endorser, shall be released from liability. All such parties agree that Lender may renew or 
extend (repeatedly and for any length of time) this loan or release any party or guarantor or 
collateral; or impair, fail to realize upon or perfect Lender's security interest in the collateral; and 
take any other action deemed .necessary by Lender without the consent of or notice to anyone. 
All such parties also agree that Lender may modify this loan without the consent or or notice to 
anyone other than the party with whom the modification is made. The obligations under this 
Note are joint and several. 
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The terms of this agreement shall bind and bondif the heirs, legid representativi..s, auccossors and 
assigns of the parties; provided, however, that Borrower may riot assign this ag-cauent or any 
Loan funds, or assign or delegate any rights or ongations, without the prior written COILSerd of 
Lender in each instance. Lender, in its sole J.jscretion, may 0) transfer and negotiate its interest 
in the Loan and the Related Documents and 1,ii) e1I or assign pan'icipation's or ether interests in 
all or part of the Loan on the terms and col)jeot to Ile condi!ions or this Agee:nom and the 
Related Documents, all without notice to or the consent of Borrower., Also without notice to IN 

the consent of Borrower, Lender may disclose to any acmal or prospective purchaser or Ems:ince 
of any participation or other interest in the Lux.i or any other itiati3 made by Lender to Borrower 
(whether under this agreement or otherwise), any financial or other information, data or material 
in Leader's possession relating to Borrower, the Loan, the Improvements or the Property. 

BORROWER: 

arrav L,Lc 

By 
FAURRA HIT -Egli  Manager 
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PROMISSORY NOTE 
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florrowe RED CARD LLC 
	

Lender: 	Bank of Nevada 
1003 ROBIN OAKS DR. 	 2700 W Sahara Ave-, Suite 420 
LAS VECAS, NY 89117 
	

Las Vegas, NV 89102 

Principal Amount: $1,092,591.00 Initial Rutc 7,2i() % 	Date of Note: March 30, 2011 

PROMISE TO PAY. RED CARD LLC ("Borrower") promises to pay to Bank Of Nevada 
("Lender"), or odor, in lawful money of the Ued States of America, the principal atnottztt of 
One Million Ninety-Two Thousand 11  lye Hundred Ninety-One and No/100 Dollars 
($1,092,591,00), together with interest on the unpaid principal balance from March 30, 2011, 
until paid in full. 

PAYMENT. Borrower will pay nil principal and interest on March 30, 2012. Unless otherwise 
agreed or required by applicable law, payments will be applied to interest; then to uripaid 
principal; then to late charges and other charges. The annual interest rate for this Note is 
computed on a 365/360 basis; that is, by applying the ratio of the annual interest rate over a year  
of 360 days, multiplied by the outstanding principal balance, multiplied by the actual number of 
days the principal balance is outannaling, Borrower will pay Lender at Lender's address shown 
above or at s=h other place as Lender may designate in writing. 

FIXED INTEREST RATE. The interest rate on this Note is 7.240% per annum. 

PREPAYMENT. Borrower agrees that all loan fees and other prepaid finance charges are 
earned fully a of the date of the loan and wia llot be subject to refund upon early payment 
(whether voluntary or as a result of default), except as otherwise required by law, 'Except fOr the 
foregoing, Borrower may pay without penalty all or a portion of the amount owed earlier than it 
is due. Early payments will not, unless agreed to by Lender in writing, relieve Borrower of 
Borrower's obligation to continue to make payments under the payment schedule, Rather, early 
payments will reduce the principal balance due and may result in 130110WOr's making fewer 
payments. Borrower agrees not to send Lender payments marked "paid in full," "without 
recourse," or similar language, If Borrower sends such a payment, Lender may accept it without 
losing any of Lender's rights under this Note, and Borrower will remain oblipted to pay any 
further amount owed to Lender. All written communications concerning disputed amounts, 
including any check or other payment instraraent that indicates that the payment constituts 
"payment in Pall" of the amount owed or that im tendered with other conditions or ilmitatiorw, or 
as full satisfaction of a disputed amount must be mailed or delivered to Bank of Nevada, 
West Sahara Regional Office, 2700 W. Sahara Avenue, Las Vegas, NV 89102, 

LATE CHARGE. It' a payment is 10 days or more late, Borrower will be charged 5.000% of 
the unpaid portion of the regularly senedulcd payment 01.410,00, whichever is greater. 

INTEREST AFTER DEFAULT, Upon default, including failure to pay upon final maturity, 
the interest rate on this Note shall be increased by adding a 5,000 percentage point margin 
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("Default Rate Margin"), However, in no event will the interest rate exceed the maximum 
interest rate lirnhations under applicable 

DEFAULT. Each of the following shall constitute an event of default ("Event of Default") 
under this Note; 

Payment Default, Borrower fails to make any payment when due under this Note. 

Other Defaults, Borrower fails to comply with or to porform any other toot, obligation. 
covenant or condition contained in this Note or in Ekm,,  of 111Q relatcd dorml-neritF, or to 
comply with or to perform any term, obligation, eovenant or eenditibil contained in any 
other agreement between Lender and Borrower. 

Environmental Default Failure of any party to comply with or perform when due any 
term, obligation, covenant or condition contained in any environmental agreement 
executed in connection with any loan. 

False Statements, Any warranty, representation or statement made or furnished to 
Lender by Borrower or on Borrower's behalf under this Note or the related documents is 
false or misleading in any material respect, either now or at the time made or furnished or 
becomes false or misleading at any time thereafter. 

Death or Insolvency, The dissolution of Borrower (regardless of whether election to 
continue is made), any member withdraws from Borrower, or any other termination of 
Borrower's existence as a going business or the death of any member, the insolvency of 
Borrowers  the appointment of a receiver for any part of Borrower's property, any 
assignment for the benefit of creditors, any type of creditor workout, or the 
commencement of any proceeding under any bankruptcy or insolvency laws by or against 
Borrower, 

Creditor or Forfeiture Proceedings,. Commencement of foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, repossession or any other method, 
by any creditor of Borrower or by any governmental agency against any collateral 
securing the loan. This includes a g-atillallinent of any of Borrower's acc.onnts, including 
deposit accounts, with Lender. However, this Event of Default shall not apply if there is 
a good faith dispute by Borrower as to the validity or reasonableness of the claim which 
is the bosis of the creditor or forfeiture proceeding and if Borrower gives Lender written 
notice- of the orOltor or forfeiture proceeding and deposits with Lender monies or a 
surety hoed for the ereditor or forfeiture proceeding, in an amount determined by Lender, 
in its sole discretion, as being an adequate reserve or bond for the dispute. 

Events Affecting Guarantor, Any of -the preceding events occurs with respect to any 
Guarantor of any of the indebtedness or any Guarantor dies or becomes incompetent, or 
revokes or disputes the validity of, or liability under, any guaranty of the indebtedness 
evidenced by this Note. In the event of a death, Lender, at its option, may, but shall not 
be required to, permit Ctie Guarantor's estate to assume unconditionally the obligations 
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arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any 
Event a Default. 

Adverse Change, A material adverse change occurs in Borrower's financial condition, 
or Lender believes the prospect of payment or performance of this Note is impaired. 

Cure Provisions, If any default, other than a default in payment is curable and if 
Borrower has not been given a notice of a breach of the same provision of this Note 
within the preceding twelve (12) months, it may be cured if Borrower, after receiving 
written notice from Lender demanding cure of such default; (1) cures the default within 
fifteen (15) days; or (2) if the cure requires more than fifteen (15) days, immediately 
initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the 
default and thereafter continues and uompletes all reasonable and necessary steps 
sufficient to produce compliance as soon as reasonably practical. 

LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance 
under this Note and all accrued unpaid interest immediately due, and then Borrower will pay that 
mount, 

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help collect this 
Note if Borrower does not pay. Borrower will pay Lender that amount This include; subject to 
any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether 
or not there is a lawsuit, including attorneys' fees, expenses for bankruptcy proceedings 
(including efforts to modify or vacate any automatic stay or injunction), and appeals. If not 
prohibited by applicable law, Borrower also will pay any court costs, in addition to all other 
sums provided by law. 

GOVERNING LAW, This Note will be governed by federal law applicable to Lender and, to 
the extent not preempted by federal law, the laws of the State of Nevada without regard to its 
conflicts of law provisions. This Note has been accepted by Lender in. the State of Nevada. 

CHOICE OF VENUE. If there is a lawsuit, Borrower agrees upon Lender's request to submit 
to the jurisdiction of the courts of Clark County, State of Nevada. 

RIGHT OF SETOFF, To the extent permitted by applicable law, Lender reserves a right of 
setoff in all Borrower's accounts with Lender (whether checking, savings, or some other 
account). This includes all accounts Borrower holds jointly with someone else and all accounts 
Borrower may open in the future, However, this does not include any IRA or Keogh account; 
any trust accounts for which setoff would be prohibited by law, or monies in any accounts that 
were received pursuant to the federal Social Security Act, including, without 
retirement and survivors' benefits, supplemental security income benefits and disability 
insurance benefits. Borrower authorizes Lender, to the extent permitted by applicable law, to 
charge or setoff' all sums owing on the indebtedness against any and all such accounts, 
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COLLATERAL Borrower acknowledges this Note is secured by a second priority Deed of 
Trust dated March 30, 2011, to a trustee in favor of Lender on real property located in Clark 
County; State of Nevada, 

DISHONORED ITEM FEE. I may be charged a fee if I make a payment on my loan and the 
check or preauthorized charge with which I pay is later dishonored. 

DUE ON SALE — CONSENT OF LENDER. Lender may, at Lender's option, declare 
Immediately due and payable all slams secured by this Deed of Trust upon the sale or transfer, 
without. Leinfer's prior .written COnsent, of all er, any part of the Real Property, or any interest in 
the awl Property or any mobile home or mennfatitured home located on the property whether or 

not it is legally o part of Ow reel property.. A "sale of transfer" means the conveyance of Real 
Property or any right, title or interest hi the Real Property; whether legal, beneficial or equitable; 
sVhctiler .voltanery or inV6Itultary.; whether by outright sale, deed, installment sale contract, land 
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease 
option contract, or by sale, assignment,. Or transfer of any beneficial intereSt in or to any land 
trust holding title to the Real Property, or by any other method of eonverance of an interest in 
the Real Property. However, this option shall not be exerciewl by Lender if such . exercise is 
prohibited by applicable law. 

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon 
Borrower's heirs, personal representatives, successors and assigns, and shall inure to the benefit 
of Lender and its successors and assigns, 

NOTIFY US OF INACCURATE INFOR.NIATION WE REPORT TO CONSUMER 
REPORTING AGENCIES. Please notify us if we report any Inaccurate information about 
.your oeconnt(s) to 4 consumer rbporting, tigOtoy, Your written notice describing the specific 
einaCcuraey(ics).slienld be sent to us. at The following address: Bank of Nevada, West Sahara 
Regional Office, 2700 W. Sahara Avenue,'Las Vegas, NV 89102. 

GENERAL PROVISIONS. If any part of this Note cannot be enforced, this fact will not affect 
the rest of the Note. Lender may delay or forgo enforoing any of its rights or remedies under this 
Note without losing them. Borrower and any other person who signs, guarantees or endorses this 

to the extent allowed by law, svaiSS: presentment, demand for payment, and notice of 
diehenor. 1.1ponsany change in the taints of this Note, and unless otherwise expressly stated in 
writing ., no party who stria.: this. Note, Whether as maker, guarantor, accommodation maker or 
endorser, shall be released front liability. All such parties agree that Lender may renew or 
04end (repeatedly and .for nay:length of time) this loan or release any party or guarantor or 
collateral; or impair, fail to realize upon or perfect Lender's security interest in the collateral; and 
take any other action deemed necessary z:iyi.Sx.der without the consent of or notice to anyone, 
All such parties also nose that Lender may Modify this loan without the consent of or notice to 
Sinyerie Other. than the party with whom the modification is made. The obligations under this 

Note are Joint and seVOAL 

The terms of this agreement shall bind and benefit the heirs, legal representatives, successors and 
assigns of the parties; provided, however, that Borrower may not assign this agreement or any 
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Loan funds, or assign or delegate any rights or obligations, without the prior written consent of 
Lender in each instance. Lender, in Its sole discretion, may (i) transfer and negotiate its interest 
in the Loan and the Related Documents and (ii) sell or assign participation's or other interests in 
all or part of the Loan on the terms and subject to the conditions of this Agreement and the 
Related Documents, all without notice to or the consent of Borrower. Also without notice to or 
the consent of Borrower, Lender may disclose to any actual or prospective purchaser or assignee 
of any participation or other interest in the Loan or any other loans made by Lender to Borrower 
(whether under this agreement or otherwise), any finardal or other information, data or material 
in Lender's possession relating to Borrower, the Loan, the Improvements or the Property. 
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The undersigne-d hereby affirms that 
this document submitted for recording 
does not contain a Social Security Number, 

Assessor Navel No(s); 
138-28-401-009 

WHEN RECORDED MAIL TO: 
Bank of Nevada 
-West Sahara Regional Offiee 
2700 W. Sahara Avenue 
Les Vegas, NV 89102 

SEND TAX NOTICES TO: 
RED CAR.D LLC 
1003 ROBIN OAKS DR. 
LAS VEGAS, NV 89117 

n1 #: 201103310004888 
fees: V33.00 
NiC Fee; $0,00 
0313112011 0318:02 PM 
Receipt #: 725060 
Requester: 
SNELL & WILMER 
Recorded By: }OP Pgs: 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

OR RECO ER'S USE ONLY 

FIRST DEED OF TRUST 

THIS DEED OF TRLrST is dated March 30, 2011, among RED CARD LI.C, A NEVADA 
LEYITTED LIABILITY COMPANY, whose address is 1003 ROBIN OAKS DR., LAS VEGAS, 
NV 89117 ("Grantor"); BANK OF NEVADA, whose address is 2700 W SAHARA AVE., 
SUITE 420, LAS VEGAS, NV 89102 (referred to below sornetitnes as "Leader" and sometimes 
as "Beneficiary"); and NEVADA TITLE COMPANY, whose address 2500 N. BUFFALO 
DRIVE, SUITE 150, LAS VEGAS, NV 89128 ()referred to below as "Tn.istee"), 

. 	. 
CONVEYANCE A.N11 GRANT, For valuable (onsidmati6,,n, Grantor irrevoeably gmats, 
bargains, =Ile and conveys to Thistee witb power of $6.7 for the beaellt or Lander 1z313eneficiary 
all of Grantor's right, title, and interest in and to the following described real pronerty, together 
with all existing or subsequently emoted or affixed buildings, improvements and fixttves; all 
easements, rights of way, and appurtenances; ail water, water rights and ditch rights (including 
stet* In utilities with ditu ot irription. rights.); and all other rights., myalties, and profits relating 
to the real property, inekaling without limitaticn ell minerals, oil, gas, gieotherrnal aia siraihtr 
matters. (the 'Real Property") located in CLARK County, State of Nevada; 

SEE ATTACHED EXILIBIT "A" 

The Real Property or its address is commonly known as 8490 WESTCLIFF DR, LAS VEGAS, 
NV 89145, The Real Property tax identification =abet.  is 138-28-401.009, 

Grantor presently, absolutely, and lavvoeably assigns to Lender (also known as Beneficiary in 
this Deed of Trust) all of Grantor's right, title, and interact in and to all present end future leases 
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform 
Commercial Code security interest in the Personal Property. 
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Tms DEED OF TRUST, INCLUDING Tin ASSIGNMENT OF RENTS AND THE 
SECURITY INTEREST IN THE PERSONAL PROPERTY, IS GIVEN TO SECURE 
(A) PAYMENT OF Tim INDEBTEDNESS -INCLUDING FUTURE ADVANCES AND 
(II) PERFORMANCE OF ANY AND  ALL OBLICATIONS UNDER THE NOTE, THE 
RELATED DOCUMENTS, AND THIS DEED OF TROST. 1 MIS DEED OFThUSTLS  
GWEN AND ACCEVTED ON THE FOLLEWM-113 TERMS: 

PAYMEN1' AND PERFORMANCE. ais-,-pt as otherwise provided in this Deed of Trot, 
(3r:atur shall pt:y to Ltmder ail amounts secured In Deed of Trust 5..1 they bcc. onle due, and 
naU shictl-;; and in a timely manner peifonn all of Grantor's obligations under the Note, this 

Deed of Trust, end the Related Documents. 

STATUTORY COVENANTS, The folloW.rig Statutory Covcrxmts are hereby adopted and 
made a part of this Deed of Trust: Covenants Nos. i3, 4, 5, 6, 7, 8 find 9 of N.R.S. 107.030, For 
Covenant 4, upon default, including failure to pay upon final maturity, the interest raja on the 
Note shall be inc,reased by adding a 5.00C percentage point 3n:irgln. (-i)efault Rate Margin"). 
The Default Rate Margin shall also apply .to ea-ch succeeding hiterett change that would 
have applied had there been no default. However, in no event will the intareat rate exceed the 
maximum Laterest rats limtratlons under F.Lpplicable law. The percent of counsel f4,'W 1111C1M.  
Covenant No, 7 shall be ten percent (10%). Except for Covenants Nos, 6, 7, and 8, to the extent 
any terms of this Deed of Trust are inconsistent with the Stitittory Covenants the era::: of this 
Deed of Trust shall couttol, Covennots 6, 7, and S shall contra/ over the express tams of any 
inconsistent terms of this Deed ut"Frust. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Orantor agrees that Orator's 
possession and use of the Property shall be governed by the follong grovisions: 

Possession and use. Untii the. occun.eneeef co Ew..nt. of Default;  Grantor may (1) 
remain in possession aud.:;ontroi of ttie ?roperty; (2) use, operate or manage lbe Prt.perty; 
and (3) collect the Rants from the Properly. 

Daly to Maintain. Grantor shall maintain the Property in tenantable condition and 
promptly perform all repairs, replacements, and maintenance necessary to preserve its 
value, 

Compliance With Environmental Laws, Grantor re resents and warrants To Lender 
that (1) During the period of Grantor's ownership of the Property, there has been no use, 
generatior„ martufacttrp.7, storgge, treatment, disposal, release or threatened release of any 
Irmardous Substance by any person on., under, about or from the Napes-V.; (2) Grantor 
has no ImmArledge of, or reason to believe that there has been, except as pre-viously 
disclosed to and acknowledged by Loader in writir-4, i.$) any breach or violation of any 
Envirortmentid Laws, (b) any use, gene:'adon, rusnotheture, storage, treatment, disposal, 
release or threatened release of any I-leardous Substance on, under, about or from the 
Property by any prior owners or ucctipat.i; :?J‘ Ihu Property, or (c) any actual or threatened 
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litigation or claims of any kind by any person relating to such matters; and (3) Except as 
previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor 
any tenant, contractor, agent or other authorized user of the Property shall use, generate, 
itaintthiettne, store, treat, dispose of or release any Hazardous Substance en, /alder, about 
or from the Peopexten and (b) any such activity shall be conducted in compliance with all 
applicable &lead, state, and local laws, regulations and ordinance; including without 
limitation all Environmental Laws Grantor authorizes Lender and its agents to enter 
upon the Property to make such inspections and tests, at Grantor's expense, as Lender 
may deem appropriate to determine compliance of the Property with this section of the 
Deed of Trust, Any inspections or tests made by Lender shall be for Lender's purposes 
only and shall not be construed to create any responsibility or liability on the part of 
Lender to Grantor or to any other person. The representations and warranties contained 
herein are based on Grantor's due diligence in investigating the Property for Hazardous 
Substances. Grantor hereby (/) releases and waives any future claims against Lender for 
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs 
under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender 
against any and all claims, losses, liabilities, damages, penalties, and expenses which 
Lender may directly or indirectly sustain or suffer resulting limn a breach of this section 
of the Deed, of Tnist or as a consequence of any use, generation, manufacture, storage, 
disposal, release or Threatened release occurring prior to Grantor's ownership or interest 

theProperty, whether ortiot the same was or should have been knownato Grantor. The 
provisions of this section of the Deed of Trust, including the obligation to indemnify and 
defend, shall survive the payment of the Indebtedness and the satisfaction and 
reconveyance of the lien of this 1)e.ed of Trent and shall not be affected by Lender's 
acquisition of any interest laths Property, whether by foreclosure or otherwise. 

Nuisance, Waste. Clamor shall not cease, conduct or permit any mil sauce nor commit, 
permit, or suffer any stripping of or waste on or to the Property or any portion of the 
Property. Without limiting the generality of the foregoing, Grantor will not remove, or 
grant to any other party the right to remove, any timber, miteerials (hieledieg oil and gas), 
coal, clay, scoria, soil, gravel or rock precincts without Lender's:prior .written eonsene 

Removal of Improvements. Grantor shall not demolish or remove any Improvements 
from the Rea; Property without Lender's prior written consent. As a condition to the 
removal of any Improvements, Lender may require Grantor to make arrangements 
satisfactory to Lender to replace such Improvements with Improvements of ta least equal 

Leader's Right to Enter. Lender and Lender's agents and representatives may enter 
upon the Real Property at all reasonable times to attend to Lender's interests and to 
inspect the Real Property for purposes of Grantor's compliance with the teams and 
conditions of this Deed of Trust. 
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Compliance -with Governmental Requirements. Grantor ska promptly comply with 
all taws, c-Frii.nalim-3, crld regulations, now or hereafter in effect, of all goverrirnental 
authorities applicable to the use or occupancy of the Property, including 'without 
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any 
such law, ordinance, or regulation and withhold compliance during any proceeding, 
including appropriate appeals, so long as Grantor has notified Leader in writing prior to 
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property sets 
not jeopardized. Lender may require Cfrantor to post adequate security or a surety bond, 
reasonably sati:3-ratory to Lender, to protect Lender's interest. 

Duty  to  Pr4ct 	tntge rieithe7.  to abandon UI leeve unattended the Property. 
Grantor shall do allothe: . 	addition to those 4`,6$ set forth above in this section, 
which from the character and use of the Property are reasonably necessary to protect and 
preserve the Property. 

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, cicclare 
necHately due and payable all sums secured by this Deed of Trust upon the sale or nansfer, 

without Lender's price written consent, of all or any part of the Reel Property, or any intreo ..,.st in 
the iten/ PrtTerty or any Inobile home or manufactured home located on the iirooerty w.hether or 
not it i 1e8;ally a pa.rt of the real property. A "sale or trartsfer means the conveyance cf geal 
Property or any right, title or Int .arest in the Real Property; whether legal, beneficial or egartable; 
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land 
contract, cootrant for deed, leasehold intercst with a term greater than three (3) years, tease-
option contract, or by sale, assignment, or transfer of any inneficial interest, 1mm or to soy land 
trust holding title to the Real Property, or by any ntlier method of conveyance cif an interest in 
the Real Property_ If any Grantor is a comoration, partnership or limited liability company, 
transfer also inelltdes.  any change in ownerhip of .1:10.:7. than twenty-fl se pc:tont (2.%) of the 
voting stock, partnership interests or limited liability company interests, as the case may be, of 
such Grantor. However, this option shall nor be exercised by Lender if such exercise is 
prohibited by fedcrel law or by Nevada law, 

TAXES AND I :11r-NS,  The following provisions relating to the taxes and liens on the Property 
are part of this Deed of Trust 

Payucient. Grantor shall pay when due (and in all events prior to delinquency) all 'mixes, 
special taxes, assess:nu:1u, charges (including water and sew-er), BrieH arltl, impositions 
levied against or on acocunt of the Property, and shall pay when due all claims for work 
done on or for services rendered. or ataterizd famished to the Property. Grantor shall 
maintain the PrQperty fm:, of all Hens hal...it:8 priority over or equal to the interest of 
Lender under this Deed of Trust, except for the lien of taxes and assessments not due and 
except as otherwise provided in this Deed of Trot. 
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Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in 
connection with a good faith dispute over the obligation to pay, so long as Lender's 
interest in the Property is not jeopardized. If a lien arises or is filed as a result of 
nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is 
filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge 
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate 
surety bond or other security satisfactory to Lender in an amount sufficient to discharge 
the lien plus any costs and attorneys' ftes, or other charges that could accrue as a result of 
a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender 
and shall satisfy any adverse judgment before enforenmeot against the Property. Grantor 
shall name Lender as en additiouali-tbligee under any surety bond furnished in the contest 
proceedings. 

Evidence of Payment. Grantor shall upon demand flunish to Lender satisfactory 
evidence of payment of the taxes or assessments and shall authorize the appropriate 
govenunental official to deliver to Lender at any time a written statement of the taxes and 
assessments against the Property. 

Notice of Constraction. Grantor shall notify Lender at least fifteen (15) days befote any 
work is commenced, any services are furnished, or any materials are supplied to the 
Property, if any mechanic's lien, ma.terialmen's lien, or other lien could be asserted on 
account of the work, services, or materials and the coat exceeds $1,000,00. Grantor will 
upon request of Lender furnish to Lender advance assurances satisfactory to Lender . that 
Grantor can and will pay the cost of such improvements, 

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the 
Property are a part of this Deed of Tnist. 

Maintenance of Insurance. Grankr shall procure and maintain policies of lire 
insurance with standard extended coverage endorsements on a replacement basis for the 
full insurable value covering all Improvements on the Real Property in an amount 
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee 
clause in favor of Lender. Orentor shall also procure and maintain comprehensive 
general liability insurance in such coverage amounts as Lender may request with Trustee 
and Lender being named as additional insureds in such liability insurance policies. 
Additionally, Grantor shall maintain steh other insurance, Including but not limited to 
hazard, business interruption, and boiler insurance, as Lender may reasonably require. 
Policies shall be written in form, =Mints, coverages and basis reasonably acceptable to 
Lender and issued by a company or companies reasonably acceptable to Lender. Cantor, 
upon request of Lender, will deliver to Lender from time to time the policies or 
certificates of insurance in form satisfactory to Lender, including stipulations that 
coverages will not be cancelled or diminished without at least ten (10) days prior written 
notice to Lender, Each insurance policy also shall include an endorsement providing that 
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coverage in favor of Lender will not be impaired in any way by any ACT, omission or 
default of Grantor or any other person Should the Real Property be located in an area 
designated by the Director of the Federal Emergency Management Agency as a special 
flood hazard area, Grantor agrees to obtain and maintain Federal Flood insurance, if 
available, within 45 days after notice is given by Lender that the Property is located in a 
special flood hazard area, for the full unpaid principal balance of the loan and any prior 
liens on the property seeming the loan, up to the maximum policy limits set under the 
National Flood Insurance Program, or as otherwise required by Lender, and to maintain 
such insurance for the term of the loan. 

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to 
the Property if the estimated cost of repair or replacement exceeds $1,000.00, Lender 
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. 
Whether or not Lender's security is impaired, Lender may, at Lendet's election, receive 
and retain the proceeds of any insuranee. and apply the proceeds to the reductor. or the 
Indebtedness, payment of any lieu effacing the Property, or the restoration and repair of 
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor 
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory 
to Lender. Lender shall, upon eatisfactery proof of such expenditure, pay or reimburse 
Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not 
in default under this Deed of Trust. Any proceeds which have not been disbursed within 
BO days after their receipt and which Lender has not committed to the repair or 
restoration of the Property shall be used first to pay any amount owing to Lender under 
this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be 
applied to the principal balance of the indebtedness, If Lender holds any proceeds after 
payment in 1%11 of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's 
interests may appear. 

Grantor's Report on Insurance. Upon request of Lender, however not more than once 
a year, Grantor shall furnish to Lender a report on each existing policy of insurance 
showing: (1) the name of the insurer; (2) the risks insured; (3) the amount of the policy; 
(4) the property insured, the then current =placement value of such preperty, and the 
manner of determining that value; and (5) the expiration date of the polic-y. Grantor shall, 
upon request of Lender, have an independent appraiser satisfactory to Lender determine 
the cash value replacement cost of the Preperty. 

LENDER'S EXPENDITURES, If arty actien or proceeding is commenced that would 
materially affect Lender's interest in the Property or if Grantor fails to comply with any 
provision of this Deed of Trust or any Related Documents, including but not limited to Grantor's 
failure to discharge or pay when due any amounts Graettor is required to discharge or pay under • 
this Deed of Trust or any Related Doeumente, Lauder on Grantor's behalf may (but shall not he 
obligated to) take any action that Lender deems appropriate, including but not limited to 
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any 
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time levied or placed on the Property and paying all costa* for insuring, maintaining and 
preserving the Property. All such expenditures incurred or paid by Lender for such purposes will 
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to 
the date of repayment by Grantor, All such expenses will become a part of the Indebtedness and, 

1..endea's option, will (A) be payable on dernand; (B) be added to the balance of the Note and 
he nppottiontil .intiorig and be payable with any installment payments to become due during 
either :(1) the fg.rin of any applicable insuranne policy; or (2) the remaining term of the Note; or 
(c) .  be treated as a balloon payment which will be due and payable at the Note's tnaunity. The 
Deed of Trust also will secure payment of these amounts. Such right shall be in addition to all 
other rights and remedies to which Lender may be entitled upon Default. 

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the 
Property are apart of this Deed of Trust: 

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the 
Property in fi'M simple, free and clear of all liens and encumbrances other than those set 
forth in the Real Property description Cr in any title i113110,FICe policy, title report., or Enni 
title opinion issued in favor of, and accepted by, Lander in connection with this Deed of 
Trust, and (b) Grantor has the full righn power, and authority to execute and deliver this 
Deed of Trust to Lender. 

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and 
will forever defend the tills to the Property against the lawfial claims of all persons. In 
the event any action or proceeding is commenced that questions Grantor's title or the 
interest of Trustee or Lender under this Deed of Trust, Grunter shall defend the action at 
Granter's expense. Grantor May be the =anal patty in studt proticeding, but. Lender 
shall be entitled to participate in the pmesx104 and to be reptvanatteni iii the proceeding 
by nounsel of Lontiefa own chi:tine, anti Grantor -will deliver, orcause to be delivered, to 
Lender annii hiannmenta as Lender may Inquest .frana- thne, to Ileac to pentnit stteh 
participation,. 

Compliance With Laws. Grantor warrants that the Property and Grantor's use or the 
Property complies with all existing applicable laws, ordinances, and Ingulations of 
governmental authorities. 

Survival of Representations and Warranties. Ali representations, warre,nties, and 
agreements made by Grantor in this Deed of Trust shall survive the execution and 
delivery of this Deed of Trust, shall be continuing in nature, and shall remain in full force 
and effect tintl such time as Grantor's Indebtedness shall be paid in full. 

CONDEMNATION. The following provisions relating to condemnation proceedings are a pan 
of this Deed of Trust: 
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Proceedings. If any proceeding in ecridemnation is filed, Grantor shall promptly notify 
Lender in writing, and Grantor shall promptly take such steps es may be necessary to 
defend the action and obtain the award. Grantor may be the nominal party in such 
proceeding, but Lender shall be entiled to participate in the proceeding and to be 
represented in the proceeding by nowisel of its own choice, and Grantor will deliver or 
cause to be delivered to Lender such ir.strurnents and docunfentation as may be requested 
by Lender from time to time to permit such participation. 

Application of Nat Proceeds. if all or any part of the Property is condemned by eminent 
domain proceedings or by any proceeding or purehase in lieu of condemnation, Lender 
may at its election require that all or any portion of the net proceeds of the award be 
applied to the Indebtedness or the repair or restoration of the Property. The not proceeds 
of the award shall mean the award after payment of all reasonable costs, expenses, and 
attorneys' fees incurred by Trustee or Lender in connection with the condemnation. 
Grantor waives any legal or equitable interest in the net proceeds and any right to require 
any apportionment of the net proceeds of the award. Grantor agrees that Lender is 
entitled to apply the award in accordance with this paragraph without dernonxtrating that 

S security bas been impaired. 

1/4/POSMON OF TAXES, FEES AND CHARGES BY GOVERNMENTAL 
AUTHORITIES. The following provisions relating to governmental taxes, fees and charges are 
a pert of this Deed of Trust: 

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such 
documents in addition to this Deed of Trust arid take whatever other action is requested 
by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall 
reimburse Lender for all taxes, as described below, together with all expenses incurred in 
recording, perfecting or continuing this Deed of Trust, including without limitation an 
taxes, fees, documentary stamps, and other charges for recording or registering this Deed 
of Trust 

Taxes. The following shall constitute taxes to which this section applies: (I) a sped& 
tax 'Venetia type Of .Deed of Trust or upon all or any part of the Indebtedness seemed by 
thin Deed or 'Trion, (2) a speeitilo tax on Grantor which Grzunor is authorized or required 

.deduct from pvtlionts on the Indebtedness secured by this type of Deed of Trust; (3) a 
tax on this type of Deed of Trust chargeable against the Lender ur the holder of the Note; 
and (4) a specific tax on all Or any portion of the Indebtedness or on payments of 
principal auld interest made by Grantor. 

Subsequent Taxes. if any tax to which this motion applies is enacted subsequent to the 
date of this Deed of Trust, this event shall have the same effect as an Event of Default, 
and Lender may exorcise any or all of its available remedies for an Event of Default as 
provided below unless Grantor either (1) pays the tax before it becomes delinquent, or (2) 
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oontests the tax as provided above h the Taxes and Liens section and deposits with 
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. 

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions 
relating to this Deed of Trust as a security agreement are a part of this Deed of Trust: 

Security Agreement. This instrument shall constitute a Security Agreement to the 
extent any of the Property constitutes fixtures, and Lender shall have all of the rights of a 
secured party under the Uniform Commercial Code as amended from time to time. 

Security Interest. Upon request by Lender, Grantor shalt take whatever action is 
requested by Lender to perfect and eoatinue Lender's security interest in the Rents and 
Personal Property, ha addition to recording this Deed of Trust in the mai property 
records, Lender may, at any time and without further authorization from C3rantor, file 
executed counterparts, copies or mpreductions of this Deed of Trust as a 6-naming 
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or 
continuing this security interest. Upon default, Grantor shall not remove, sever or detach 
the Personal Property from the Property. Upon default, Grantor shall assemble any 
Personal Property not affixed to the ;Property in a manner and at a place reasonably 
eonvenient to Grantor and Lender and make it available to Lender within three (3) days 
after receipt of written demand from Lender to the extent permitted by applicable law. 

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from 
which information concerning the eecutity interest granted by this Deed of Trust may be 
obtained (each as required by the Uuiforrn Commercial Code) are as stated on the first 
page of this Deed of Trust 

FURTHER ASSURANCES; ATTORNEY-IN-FA.CT, The following provisions relating to 
narther assurances and attorney-in-feet are a part of this peed of Trust: 

Further Assurances. At any time, teed from time to time, upon request of Lender, 
Grantor will make, execute and deliver, or will cause to be made, executed or delivered, 
to Lender or to Lender's designee, arid when requested by Lender, cause to be filed, 
recorded, refried, or rerecorded, as the case may be, at such times and in such offices and 
places as Lender may deem appropriate, any and all such mortgages, deeds of trust, 
security deeds, security agreements, financing statements, continuation statements, 
instruments of further assurance, certificates, and other documents as may, in the sole 
opinion of Lender, be necessaly or desirable in order to effectuate, complete, perfect, 
continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the 
Related Documents, and (2) the liens and security interests mated by this Deed of Trust 
as first and prior liens on the Property, whether now owned or hereafter acquired by 
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor 
shall reimburse Lender for all costs and expenses incurred in connection with the matters 
referred to in this paragraph. 
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Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding 
paragraph, Lender may do so for and in the name of Grantor and at Grantor's expense, 
For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-
fact for the purpose of making, executing, delivering, tiling, recording, and doing all 
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the 
matters referred to in the preceding paragraph, 

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event 
of Default under this Deed of Trust: 

Payment Default. Grantor fails to rnai:e any payment when due under the Indebtedness. 

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, 
covenant or condition contained in this Deed of Trust or in any of the Related Doeuments 
or to comply with or to perform any term, obligation, covenant or condition contained in 
any other agreement between Lender and Grantor. 

Compliance Default. Failure to comaly with any other term, obligation, covenant or 
condition contained in this Deed of Trust, the Note or in any of the Related Documents. 

Default on Other Payments. Failure of Grantor within the time required by this Deed of 
Trust to make any payment for taxes nr insurance, or any other payment necessary to 
prevent Mine of or to effect discharge of any Hen. 

Environmental Default. Failure of any party to comply with or perform when due any 
temn obligation, covenant or conditbrt contained in any environmental agreement 
executed in connection with the Property, 

Default on Subordinate indebtedness. Default by Grantor under any subordinate 
obligation or instrument securing any subordinate obligation or commencement of any 
snit or other action to foreclose any subordinate lien on the Property. 

False Statement& Any warranty, rearestantation or statement made or furnished to 
Lender by Grantor or on Grantor's behalf under this Deed of Trust or the Related 
Documents is false or misleading in any material respect, either now or at the time made 
or furnished or becomes false or misleeding at any time thereafter, 

Defective Collateralization. 'This Deed of Mist or any of the Related Documents Ce8SeS 
to be in full force and effect (including failure of any collateral document to create a valid 
and perfected security interest or lien) at any time and for any reason. 

Death as' Insolvency. The dissolution of Grantor's (regardless of whether election to 
continue is made), any member withdraws from the limited liability company, or any 
other termination of Grantor's existence as a going business or the death of any member, 
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the lasol=ey of Grantor, the appointment of a receiver for any part of Grantor's 
property, any assignment for the henelit of os Jocs, any type of creditor workout Of the 
commencement of any proceeding under any bankruptcy or insolvesicy laws by or against 
Grantore 

Creditor or Forfeiture Preeeeditip, Commencement of . foreclosure or forfeiture 
proceedings, whether by _lie:lc:al proceeding, self-help, repossession or any other method, 
by any creditor of Grantor or by any gaverrancouti agency against any property securing 
the Indebtedness. This includes a garnishment of any of Grantor's acconi:ts, inciuding 
dcuosit accounts, with Lender. Howcycr, this Event of Default shall not apply if there is a 
goad faith dispute by Grantor as 1.,":3 the.' validity or reasonableness of the claim which is 
the basis of the creditor or forfeiture proceeding and ii' Grantor gives Lender written 
notice of the c editor or .forreitnre proceeding and deposits with Lender monies or a 
surety bond for the creditor or forfeiture. proceeding, in an amount determined by fender, 
in its sole discretion, as bisin: an adequate or bond for the dispute. 

Events Affecting Guarantor. Any of the preceding events occurs vith respect to any 
Ousranwi-  of any of the aidc-btedness a any Go.2,railtcr. dies or becomes incompetent, or 
revokes or disputes the validity of; or liability under, any Guaranty of the inriebtad-.es. 
In the event of a death, Lender, at its optIDn, may, but shall not he required to, permit ttte 
Chtarantoe's estate to asstinae unconditicnally the obligations ulang under the guaranty in 
a manner satisfactory to Lender, and, icing so, ewe any Event of Default. 

Adverse Change, • A material adverse change occurs in Grantor's financial condition, or 
Lender believes the prospect of payment or performance of the indebtedness is impaired. 

Right to Cure. If any defituit, oilier than a default in payment is curable and if Grantor 
has not been given a notice of a breach of the same provision of this 1-.)::cd of Twat withiT, 
the preceding twelve rs 12. months, it may be cami if Grantor, after receiving v)...ritteit 
notice from Lender demanding cure of such default: (1) cures tho default. title= 
(15) days; or (2) if the cue requires more 'than fifteen (ii) days, immediately initiates 
steps which Lender deems in Lender's Role CiliefOtiOn IO he iieunt :o o:t.zre the default 
and thereafter enralnues and completes all reasoos.bic and necessary steps S Liificient tc.) 
produce oompliance as soon as reasonably practice/. 

RIG/ITS A.ND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of 
TrIst. at Einy time thereafter,. TMSEOe or Lender may exercise any one or more of the fbilowing 
right6 and remedies: 

Election of Remedies. Eleetion by K.m.,.,dex to pursue any remedy stall not exclude 
pursuit of any other rocnedy, and an ele..;tion to make c4endinaes or to take action to 
perform an obligation of Grantor under this Deed of Trust, after Grantor's failure to 
perform, shall not affect Lender's right to declare a default and exercise its remedies_ 
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Accelerate tudebtedEtcas. Leader shall have the right at its option without notice to 
Grantor to declare the entire Indebtedness immediately due and payable, including any 
prepayment penalty which Grantor would be rNuired to pay. 

Foreclosure. With respect to all or any part of the Real ProDet ;7, the TrusLee. 	have 
the right to foreclose by =ice and sale, and Leader shell 	tie rih ifOE:(.2,..:IDse by 
judiuini foreelotane, in tfither ease in acconiale will: arid to the 	n.-ovirled by 
applicable law. 

.UCC Remedies, With respect to all or any part of the Personal Property, Lender shall 
have all the rights and remedies of a secured party under the Uniform Commercial Cede. 

Collect Rents, Lender &Ina have the rie-a, without notice to Grantor to take possession 
of nod manage the Property, end, whether or not Lender takes possmion, collect the 
Rents, including amounts past due and unpaid, and apply the net proceeds, over and 
above Lender's costs, against the inckhtednes.s. In furtherance of this Eight, Lender may 
require any tenant or other user of Iht Property to make payments of rent or nse fees 
&molly to Lender, If the Rents are collected by Lender, then Grantor irrevocably 
designates Lender as 'Grantor's attorney-in-fact to endorse hastrurnents received in 
payment thereof in the name of Grantor and to negotiate th same and collect the 
proceeds. Payments by tenants or other users to Lender in respotse to Lender's demand 
shall satisfy the obligations for which the payments are made, whether or not any proper 
grounds for the dnzand. odrtcd. Lender may exercise its rights under this subparagraph 
cithar in person, by agent, or through a receiver. 

Appoint Receiver. Lender shalt have the right to have a receiver appointed to take 
possession of an or any part of ;.he Property, with the power to protect anti preserve the 
Property, to cpaate the Properly preceding fro-volosure or sate, and to collect the Rents 
from the Property and apply the proc-cede, over anti above the cost of the receivership, 
against the 1ndobtednesz the zec.eisar may serve without bond if penuittu.d, by law. 
Lender's right to the appointment of a receiver shall exist whether or not the apparent 
value of the Property exceeds the Indebtedness by a substantial amount Employment by 
Lerxi ,.)r shall not disqualify a person from serving as a receiver. 

'reliallt.7 at Sufferance. If Grantor remains in possession of the Property after the 
Prope.rty is 6Clid all provided above or Lender otherwise becomes entitled to possession of 
the Property upon default of Grantor, Grantor all become a tenant at suffetance of 
Lender or the purchaser of the Property and shall;  at Lender's option, either (1) pay a 
reascuable rental for thf.,3 use cf the Property, or (2) vacate the Property immediately upon 
the demand of Lender, 

Other Rented/es, Trustee or Lender shall have any other right or remedy provided in 
this Deed of Trust or the Note or by law 
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Notice of Stile. Lender shall give Grantor reasonabie notice of the time and piac-e. of any 
publie sale of the Personal Property or of the time after which any private sale or ether 
intended disposition of the Personal Property is to be made. Reasonable notice shall 
moan nolice veil at least ten (0) days before the dint of the sale or disposition. 
Notices givezi by Lender or Trustee under the 1=1 property foreclosure proceedings 'shall 
be deemed reasonable. Any saie of the Persona/ Property may be made in conjunction 
with any 5a.3kt e the Property. 

Sate of the Property. To the. extent permitted by appl kgiblehtw, Grantor hereby waives 
any and all rights to hac the Pkopzqq-ty marshalled, to oxcicising io tihts and remedies, 
the Tru.stue or Lender sLail be free to sell an oz any part of the 7,r)topei.ty together or 
separately, in one sale or by6Cputate, sales. Lender shall be entilkai to bid at any plblic 
sale on ail or any port.icin o[ the Prcipaty, The .pow:;:r of sale unc;tir this Deed of TDAst 
shall, not be exhausted by any one or more attire (or at-ten:II:Its to sell) as to all or any 
pellon of the Real Property reinaining 4:Inc:Id, but shall continue animpaired InOil ail 01 
the Red Properiy has been :sold by exercis::, Qf the po ,..rer of sale arid all IndebTedness has 
been paid in full. 

Attorneys Fees; Expenses. If I,extder institutes any suit or action to eau= any of the 
terms of this Deed of Trust. Lender eheli be entitled to recover such sum as the court may 
adjudge reasonable as 3..ttorn:.--,ys'.  f%:_kes 	triai anc! upon any appeal. "Whether or not any 
court action is 	tyi end io the extent not prohibited by low, all reasonable expenses 
Lender ipc..mrs that in Ler:der' s opinion are accessory at any time for the prot4'.r:Hon of ktv 
interest or the enforcemcmt of its rIgiro shall becrne a part of the indebtdnora payable 
on demand and shed] ie.rr interest at ito Note rate from he :late of the expendatue until 
repaid. apensel covered by UrL paragapli includo. without limitation, however subject 
to any lirni-t under app13.;:abie law, Txrder's attorneys' foes and Lervice6 legal expenses, 
whetheaL or not there is a lawsuit, :71dt:ding attorneys' ile.es and expbases for WnIcruptcy.  
proceedings (including ufforts to anocify cc vacate any automatic stay or injugictli)n), 
appeals, and any anticipated post-judgirgmt (.431ft:odor: services, the cost of searching 
records, obtaIrthig title reports foreotosure reporN), surveyors' reports, and 
appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by 
applicable law. Grarror also will pay any court costs, in addition to all other sums 
provided by iaw. Fecs and expenses ;.:1:211 include attorneys' fees that Lender, ntztee, ox 
both ham', if either or both are wgrie pani.er to any action to enjoin foredo:mare or to any 
legal proceeding that Grantor institutes. The fees and expenses are secured by this Deed 
of Trust and ore recoverable from the Property. 

Rights of Trustee. Trustee shall have all of the rights end duties of Lender as set forth in 
this section. 

POWERS AND OBLIGNI1ONS OF TRUSTEE. The following provisions relating to the 
powers and obligations of Trustee are part of this Deed of Mist: 
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Powers of Trustee. in addition to all powers of Trustee arising as a matter of law, 
Trustee shall have the power to take the ibllowing actions with respect to the Property 
upon the written request of Lender and Grantor: (a) join in preparing and filing a map or 
plat of the Real Property, including the dedication of streets or other rights to the public; 
(b) join in granting any easement or creating any restriction on the Reed Property; and (c) 
join in any suboMination or other agreement affecting this Deed of Trust or the interest of 
Lender under this Deed of Trim. 

Obligations to Notity. Trustee shall not be . obligated to notify any other party of a 
pending sale under any other trust deed or lien, or of any action or proceeding in which 
Grantor, Lender, or Trustee shall be a party, unless the action or proceeding is brought by 
Trustee. 

Trustee, Trustee shall meet all qualifteaticies required for Trustee under applicable law. 
In addition to the rights and remedies sat forth above, with respect to all or any pas: of the 
Property, the Trustee shall have the right to foreclose by notice and sale, and Lender shall 
have the right to foreclose by judiciai foreclosure, in either case in accordance with and to 
the full extent provided by applicable law. 

Successor Trustee. Lender, at Lender's option, may from time to time appoint g 
successor Trustee to any Trustee appointed under this Deed of Trust by an instrunient 
executed and acknowledged by Lender and recorded in the oftice of the recorder of 
CLARK County, State of Nevada. The successor trustee, without conveyance of the 
Property, shall succeed to all the title, power, and duties conarred upon the Trustee in 
this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall 
govern to the exclusion of all other provisions for substitution, 

MISCELLANEOUS PROVISIONS. The fo ir llow 1,g miscellaneous provisions are a part of this 
Deed of Trust: 

Amendments. This Deed of Trust, together with any Related Documents, earistitutes the 
entire understanding and agreement of the parties as to the matters set forth in this Deed 
of Trust, No alteration of or amendment to this Deed of Trust shall be effective unless 
given in writing and signed by the party or patties sought to be charged or bound by the 
alteration or amendment. 

Annual Reports. If the Property is used for purposes other than Grantor's residence, 
Grantor shall furnish to Lender, upon request, a certified statement of net operating 
income received from the Property during Grantor's previous fiscal year in such form and 
detail as Lender shall require. "Net Operating Income" shall mean all cash receipts from 
the Property less all cash expenditures made in connection with the operation of the 
Properly. 
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Caption Headings, Caption headings in this Deed at' Trust are for convenience purposes 
only and are not to be used to interpret or define the provisions of this Deed of Trust. 

Merger. There shall be no merger of the interest or estate created by this Deed of Trust 
with any other interest or estate in the Property at any time held by or for the benefit of 
Lender in any capacity, without the written consent of Lender. 

Governing Law. This Deed of Trust will be governed by federal law applicable to 
Lender and, to the extent not preenipte,e1 by federal law, the laws of the State of Nevada 
without regard to its conflicts of law Revisions, Ibis Deed of Tneet has been accepted by 
Lender in the State of Nevada. 

Choice of Venue. If there is a lawsuit, Grantor agrees upon Leader's request to submit 
to the jurisdiction of the courts of Clark County, State of Nevada. 

No Waiver by Lender. Lender shall not be deemed to have waived any rights andel. this 
Deed of Trust unless such waiver is given in writing and signed by Lender. No delay or 
omission on the part of Lender in exercising any right shall operate as a waiver of such 
right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not 
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance 
with that provision or any other provision of this Deed of Trust. No prior waiver by 
Lender, nor any CCM= of dealing between Lender and Onuator, shall constitute a waiver 
of any of Lender's rights or of any of Grantor's obligations as to any future transactions. 
Whenever the consent of Lender is required under this Deed of Trust, the granting of 
such consent by Lender in any instance shall not constitute continuing consent to 
subsequent instances where such consent is required and Lei all cases such consent may be 
granted or withheld in the sole discretion of Lender, 

Severability. If a court of competent jurisdiction finds any provision of this Deed of 
Thief to be illegal, invalid, or unenforceable as to any circumstance, that finding shall not 
snake the offending provision illegal, invalid, or unenforceable as to any other 
circumstance. If feasible, the °Minding provision shall be considered modified so that it 
becomes legal, valid lind enforceable. If the offending provision cannot be so modified, it 
shall be considered deleted from this Deed of Tntst Unless otherwise required by law, 
the illegality, invalidity, or =enforceability of any provision of this Deed of Trust shall 
not affect the legality, validity or enfcreeability of any other provision of this Deed of 
Trust. 

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on 
transfer of Grantor's interest, this Deed of Trust shall be binding upon and inure to the 
benefit of the parties, their successors end assigns. If ownership of the Property becomes 
vested in a person other than Grantor, Lender, without notice to Grantor, may deal with 
Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of 
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forbearance or extension without releasing Grantor from the obligations of this Deed of 
Trust or liability under the indebnediiess., 

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust. 

WIltiVer of :Homestead Exemption, Grantor hereby releases and waives ail rights and 
benefits of the homestead exemption ]aws of the State of Nevada as to ail Indebtedness 
secured by this Deed a Trust, 

DEFINITIONS, The following Up.imli'z.ed words and terms shall have the fp:lowing tneanings 
when tiso:i in this Deed of Trust. Unless sr.ecificatly stated to the eon-nary, ttq references to 
dollar amounts shall mean amounts in lawful money of the United States of .Art:crioa,. Words 
and ECirsaS used in the singular shall include at::: p1=1, and the plural shrdi include the E inplar, sa 
the context may require. Words and terms not ottiet,..yise defined in. this Deed of Tra.st shall have 
the aie.aLiti:gs attributed to such terms in the Uniform Commercial Code: 

Beneficiary, The word 'Beneficiary"  means Bank of Nevada, and its successors and 
assigns. 

Borrower. The word "Borrower"  means RED CARD LLC and includes all co-signers 
and co--makers signing the Note and aii their successors and assigns. 

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, 
Lender, an Trustee. 

Default. The word "Default" means the Default set forth in this Deed of Trust in the 
section titled "Default."  

Environmental Laws. The words "Environmental Laws" mean any and all state, federal 
and local statures, regulations and oardi9aut.:es relating to the ptotec.tion of human health 
or the enviro.nment, including without limitation the Comprehensive Environmental 
ResDon$0, Comp.easation, and. Liability Act of 1980, as amended, 42 US.C. Section 
9601, seq. ("CTRCLA"), the Superfund Ainendmerit and Reauthorization Act of 
1986, Pub, L. No. 99-499 t:."SAR.A"), the Hazardous Materials Transportation Act, 49 

Section 1801, et seq., the Resource Conscrvaticin and Recovery Act, 42 1.1,S,C. 
Section 69C, 1, et seq„ or other applicable state or federal laws, rules, or regulations 
adopts4 pursuant thereto. 

Event of Default. The words "Event cf Default" mean arty of the events of default set 
forth in this Deed of Trust in the events of default section of this ;Dem!. of '1•Lrust, 

Grantor. The word "Grantor means ICED CARD LLC. 
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