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of counsel claim failed as pood cause because neffective assistasce claim was liself

procedurally defaulied)

An appellant bas the right to effective assistancs of counsel in first post-conviction
proceeding, $0 clalins may be raised of mefective assistance of posi-conviction coinsel in &
successive petition. Seg MolNelion v, State, 115 Nev, 296, 416 05, 990 P2d 1263, 1376 0.8
(1999): Crump v, Wanden, 113 Nev. 293, 303, 934 P.2d 247, 253 (1997},

Under Strickland v, Washington, 466 U.S, 668, 686, 104 §.Cv 2052, 2063 (1984),

defendant making an Imeffectiveness claim must show both that counsel’s performance was
defivient, which means that “oownsel’s representation fell below an phiective standurd of
reasonableness.” and that the deficient performance prejudiced the dofendant, which means
that “there is & reasonable probability that, but for counsel’s unprofessional strors, the tesul

af the p@f@ﬁ@sﬁéing would have been --‘:Eii’_femﬁ,” “Effective counsel does st mean ervorléss

......

of atmmeysi;;. erinvinal cases.”” Jaskspnv. Warden, Nevada State Prison, 81 Nev. 430, 432,
537 P.2d 473, 474 (1975). The Courl may consider both prongs in any order and need not
consider them both when a defendant’s showing on either prong is insulfficient. Kirksev v,
State, 112 Nev, 980, 987,923 P2d 1102, 1107 (1595). There is a “strong presumption that

counsel’s condupt falls within the wide range of reasonable professional assistance”™

Strickland, swpra @t 689, 2065 [ewmphasis added].  “Judicial review of a lawver's

- vepresentdtion is highly deferential, and a defendant must overcome the présimption that a

5

chailenged action might be considered sound swategy.” Sigte v. LaPena, 114 Nev, 1159,

1166, 968 P24 750, 754 {1998}, guoting from Stickland, 466 ULS, 2t 689, 104 8.0t a1 2052
{1984y, An attorney camuot be desmed ineffective for failing to make futile motions or
obiections. Fanis v, Siate, 122 Nev. 694, 137 P.3d 1095 (2006),

In Brady v, Magvland, 373 1080 83 83 5.0 1194 (1963), the United States Suprenge

=

Coner established the requirement that a prosecutor disclose evidence favorable to the
defense when that evidence is material either o gﬁiii‘ or to punishment. To prove & Brady |

X . 't

viplation, a petitionsr must show 1) the evidence s favorable o the accused, sither because it

31
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is exculpatory or impeaching, 2} the State withheld the evidence, either iﬁi&ﬁfﬂnﬁﬁ}{ aor
imadveriently, and 3) that the evidence was material, Id. When a Brady ¢laim i raised in an
untimely posi-convistion petition fora writ of habeas Lorpus, the p@iiﬁﬁnﬂz‘ has the burden of
pleading and proving specific fauts that demonsirate both gomponents of the good-oause
showing requived by NRY 34.725(1), namely “[tjhat the delay s hot the Ball of the
petitioner” and that the petitioner will be "‘i};‘éd‘u}}é‘ prejudice(d]” if the petition s dismissed as

untimely, State v, Hoebler, 128 New, 273 P34 91 (2012} Those components paralist

the sceond and third prongs of'a Bradv violation: establishing that the State withheld the
evidence demonstrates that the delay was caused by an impediment external to the defense
and establishing that the evidence was matenal g@n@r&ﬁ%ﬁyz demonstrates that the g}@ti:ﬁ@mﬁr

would be undaly prefudiced it the petition is dismissed as sntimely. Id., citing State v,

Benpett, 119 Nev, 589, 81 P.3d 1 {2003} However, “a Brady violation doss nol resull i the |
defendant, exercising reasonable diligence, could have obtained the information.” Rippo v.
State, 113 Mov, 1239, 1257, 946 P24 1017, TO2R (1997

Onee & petitionor has established canse, he must show actual prejudice resuliing from
the errors of which he complains, Le., g petitionss raust show that errors in the proceedings
underlying the judgment worked 1o the petitioner’s actual and substantial disadvamtage.”
State v, Huehler, 128 Nev, Adv. Op, 19, 273 P.3d 91, 94-95 (2012) (citing Hopan v. Warden, 3
108 Nev, 952, 950-60, 860 £.24 710, 718 {19933,

B2 797 198

¥

The Nevada Supreme Cowrt in Hall v, State, 81 Mev, 314, 315 53

{1973), has beld that the dootrine of the law of the case provides that “[ilhe law of a first |
appeal is the law of the case on all subseqguent appéals in which the facts are substantisily the
surie,” and that the docirine “cainot be aveided by w more detaiied snd precisely focused
argument subseguently made aftet reflection tpen the previous proceediigs.” Id. at 316, 335
P24 THT, S35 P24 sl THG.
ORDER
THEREFORE, {T 18 HERERY ORDERED that the Petition for Post-Conviction

Reliel shall be, and it is, hereby dented,

LD BRIVE i}i:fﬁ;‘.Siii’mﬁixﬂﬂ"e%L&Ni;ﬁ;ﬁl::i-'}{ LvLs voosE: Comzesa, FOF; CL&DDOC |




®

tad

A

S T -

DATED this O1F day obsed

STEVEN B, WOLFSON
Clark County District Altorney
Nevada Bar #001565

BY

-

STEVENSOWENS
Chisf Deputy District Atterney
MNevads Bar #004352
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CERTIFICATE OF FACSIMILE TR&NSMESE{}N

day of July, 2014, by facsimile transmission o

TIFFANI D HURSY

GARY TAYLOR

RANDOLPH FIEDLER

.ﬁ&sm"' ant Fedoral Public Detondsrs
Fax Neo (702) 388-6201

By

Ny

T rrpi oyee for 1he Disteiet Attorney™s OFfey

SEreNaliely Heampi-internied

- et et o s -
A DRINE D6 f:swmﬂﬁéﬁ ANDOLPH LYLE MOORE, ctges, FOF, CLE&ODOC

! herehy certity and affinm that servige of the above and foreg ‘was made this 9%
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OFFICE OF THE DISTRICT ATTORNEY
CRIMINAL APPEALS UNIT

STEVEN B WOLFSON
BizErist Aftorhey

STEVER & OWENE

CHRISTORHER J LALA Chief Doty

Assizizar Disemict dedarney

TERESA LUWERY
Assistaar Distrier Acvamnisy

MARY-ANNE MILLER
Counly Soumssd
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Randolph Lyle Moore, 830069269-2, Fundings
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DATE: Saly §, 2014
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The followving Sndings will be submitied ta the Judge an July 15, 2014,
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- HENEEL, CLERK
» THIELMAN, RPTR

At this time S5tate would:like to
and let the
on 1it.

all counts.
file in.open eourt that information
Court decide what case number to go

cAsENo.__ £69269 TITLE THE STATE OF NEVADA VS. RANDCLPH MOORE, THOMAS AKERS
JOHNNY RAY LUCKETT, MICHAEL WALSH, AND ROY MC DOWELL,
DATE, JUDGE DALE FEDWARD FLANAGAN
OFFICERS OF

COURT PRESENT APPEARANCES — HEARING o CONTINUED TO:
tF20/85 MINUTE ORDER {Arraignment) ]2/25!85 4 9:00 AM
JONALD M. MOSLEY] COURT ORDERED, matter continued to Monday for
IEPT, XIV arraignment, ARRAIGNMENT CONT'D
«« BAZAR, CLERK
10T REPORTED
=25-85 ARRAIGNMENT CGBTINUED 5-20-85 10 A.M
OHALD M. MOSLEY| Defendant Moore present in custody with Murray 3URY TRIAL e
EFT. XIV Poein, Esg. Defendant Akers present on bail
. BEATON, DDA |{with Dave Phillips, Esq. Befendant Luckett 5-15-85 9:30 A.M
. POSIN, ESOQ. present in custody with William Terry, Esq. CALENDAR CALL B
Hoore) Defendant Walsh present in custody with Gerald All £t

: PIILLIPS, ESQ|Waite, Esq. Defendant McDowell present in ( Defts)

Akears) custody with Hobert Handfuszs, Esg, Defendant
» TERRY, ESQ. Flanagan present in custody with Craig Creel,
Luckatt) e ﬂ—DHL—£Hﬁ&ﬁ&H&ﬁA%H%ﬁH%%HW&&H&%W@Qﬁ
. WAITE, EBQ. from Justice Court. State desires to simply
Walsh) have one case against all defendants. State

HANDFUSSE, ESQ|has prepared an information with sewen counts
MeDowell) listed. Each of the saven counts independently
. CREEL, DPD lizt cach defendant asanciated with each count,
Flanagan) This one information reflects the entirety of

one nunber
othar five
can be

Sttt suguested—thetsince—there—is
for Flanagan and one number for the
defendants, perhaps the two numbers
incorporated into this information.
by all ecounsel. COURT ORDERED, that all other
cases bhe merged inteo this case [69269.
befendant Moore arraigned and entered a plea of
not guilty to Counts I, II, III, IV, V, VI & VI
Deft, Akerslarraigned and entered a plea of fot
FuFlty to Coynts ITI, TV, VI & VII. 4

No objectipn

Deft. Tuckett arraigned and enteréd a plea of
not guilty to Counts IIT, IV, VI & WII. !
Deft. Walsh atraigned and entered a plea of not
guilty "t6 Counts III, IV, V., VI & VIP.
Deft. Mchowell arra ed and entered a pl

........... ES f ILa LLLe IV M VI & VI
Deft. Flanagan "arraigned and entered a plea of
net guilty to Counts I, II, III, IV, V, VI & VI
Deft. Moore advised his legal name i= Randolph

-

=

T

=

their clients in District Court.

CUSTODY
BOND (Akers)

Smith. COURT ORDERED, the information , by
interlination, is to reflect the aka of Randolph
Smith. All counsel are confirmed to repregsent

MINUTES — CRIMINAL




C60269

THE STATE OF NEVADA VS. RANDOLPH MCORE, THOMAS AKERS,

CASE NO TITLE S
’ '
DALE EDWARD FLANAGAN
DATE, JUDGE
OFFIGERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
/01785 MOTION TO WITHDRAW AS COQUNSEL OF RECORD FOR
FONALD M. MOSLEY|DEFENDANT (Walsh)
'EPT, XIV Defendant Walsh present in custody with George
*. BARKER, DDA Foley, Esq., who advised he appeared on behalf
. FOLEY, ESQ. of Gerald Waite, Esq. Mr. Waite is retiring

GONZALES, ESQ
.. BAZAR, CLERK
' THIELMAN, RPTR

from practice and requests permission to with-
draw as counsel for the defendant. Court
inguired of Xavier Gonzales, Esg., if he could
confirm as counsel for the defendant Mr.
Gopzales—se—canfirmed— COURT ORDERED, motion —

1

to withdraw is granted. Court advised Mr.
Gonzales of trial date. CUSTODY

/05/85 MINUTE OQRDER 4/10/85 @ 9:00 AM

ONALD M. MOSLEY|Pursuant to request of counsel, COURT OQRDERED,

EPT. XIV hearing on Writ of Habeas Corpus set on April SET TIME CERTAIN:
BAZAR, CLERK 18, 1985 at 9:00 A.M. is hereby vacated and ARGUMENT ON WRIT
FOLEY, LA will be heard on Wednesday, April 10, 1985

LERK at 9:00 A.M, te set Arpument on Writ re defendaht

Luckett.
SET TIMB- GERTATN:—ARGUMENT—ON-WRTF

/10785 MOTTION TO WITHDRAW AS COUNSEE OF RECORD FDR 5/08/85 8 9:00 AM

ONALD M. MOSL | DEFENDANT WALSH (4/15/85 ~ Writ- Walsh] )

'EPT. XIV Deft, Akers nelther.present:nor, represent‘ﬂ'by ARGUMENT ON WRITS

‘. SEATQN, DDA [ D. Phillips; deft. Flanagan. present in: custody | {All defendants}
LIPPIS, DPD | with Debbie Lippis,DPD; deft. Moore present in

Flanagan) custody with Murray Posin, E=q.; defendant

. POSIN, ESQ. | Luckett present in custody with William Terry,

Moare) Esg.; defendant McDowell present in custody with
TERRY, ESQ. Robert Handfuss, Esq., and defendant Walsh

GONZALES, ES(]
KELESIS, ESQ.
Walsh)
HANDFUSS, ESQ
“eDowell)
BAZAR, CLERK
CLEAVES, RPTR

|

tth—Xavicr—Ganzales, Lad,
Mr. Gonzales advised he wished to withdraw as
counsel for defendant Walsh as his contract doe
not cover capital offenses. George Kelesis,Esq
present and Court inquired of him if he was
willing confirm as counsel for delfendant Walsh.
Mr. Kelesis agreed, COURT ORDERED, motion to
withdraw is granted and Mr., Kelesis is attorney
of record for defendant Walsh. Court advised
that Mr, Seaton had contacted him re consolida-

titn of writs. Iwo are presently filed and the
Court suggested all defense counsel's briefs be
submitted by April 24, 1985 and Mr., Scaton to
respond on May 1, 1985, COURT ORDEREDR, Argumen
on Writ as te defendant Walsh presently set on
April L5, 1985 is wvacated, matter is continued
to May 8, 1985 for Argument on Writs as to all
defendants. CUSTODY

BOKD (AKERS)




CASEND._ C60269 TiTLe___THE STATE OF NEVADA V5, RAMDOLPH MOORE, THOMAS AKERS,
JOHNNY RAY LUCKETT, MICHAEL WALSH, AND ROY MC DOWELL,
DATE, JUDGE DALE EDWARD FLANAGAN
OFFICEAS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
/06/85 DEFENDANT 'S MOTION FOR APPOINTMENT OF PSYCHIA- |5/08/85 & 9:00 AM

'ONALD M. MOSLEY|TRIST FOR EXAMINATION OF DEFENDANT [ARGUMENTS

ErT. X1V ON WRITS CO-DETT. 5/08785) €.C. 5/15/85 STATUS CHECK
SEATON, DDA JT 5/20/85 RE TRIAL SETTING
POSIN, ESQ. (All Defendants)

Moore] T T T e e e e
BAZAR, CLERK 5/13/85 @ 9:00 AM
THIELMAN,RPTR

Defendant MooTe present in custody with counsel
Murray Posin, who requested two psychiatrists
be appointed. Court advised it had reviewed
the matter and it was mot satisfied that there

is a reasonable doubt as to the competency of ABEPFEETf?ﬁJWRITS
the defendant. COURT ORDERED, with that under-| <+ befendants)
standing, will acquiece to the motion that is
made, in deference to the defendant, in order
to insure a fair trial, but with.the understandt
ing that the motion being granted shall in no
way delay the proceeding. Nor should it requiré
the County or the Statc to undergo an expensc
that is not warranted, therefore, if the defendint
is found competent for trial it is possible he
would have to pay for the costs of the paychiattists,
COURT ORDERED, matter is set on Wednesday for
Status Check, do have matter calendared writs,
will tentatively set them on a week from today.

0.R.
/08/85 ARGUMENTS ON WRITS (All Defts.) 6/26/85 & 9:00 AM
ONALD M, MOSLEY( Defcndant Flanagan present In custody with
EPT. XIV Jackie Naylor, DPD. Defendant Walsh present STATUS CHECK: RE

SEATON, DDA | in custody with George Kelesis, Esq. Defendantp TRIAL SETTING
NAYLOR, DD |Moore, Luckett and McDowell present without

Flanagan) benefit of counsel. Defendant Akers neither
KELESIS, ESQ.| present nor represented by counsel.
Walsh} State advised this matter should have been

RAZAR, CLERK | calendared for Status Check re Trial Setting
THIELMAN,RPTR] and the Argument on Writs scheduled this date
had been vacated and reset on Monday. Court
cencurrcd., State advised the reason they are
requesting a continuance is the continued absenfe
of Dr. Green, the Coroner, who has suffered a
heart attack. After contacting the Coroner's
Office he was advised he weuld be back to work
sometime in July. State further-adviscd  they
had called all counsel and they had agreed to
continue this matter for status check in late
June, at which time, they could advise when
Dr. Green would be available for trial. The
stipulation has been circulated among the attorpevys,
believe Mr. Kelesis is the only one who did not
sign it. Mr. Kelesis advised he would sign the
stipulation. State advised that all counsel ar
aware that arve involved that the argument on
writs are set for next Monday as to defendants
Walsh, Luckett and Akers only. COURT ORDERED,

tyinl datp 1c varatad: martrav joe F~antaipnaad ta

Lty




THE STATE OF NEVADA VS. RANDOLPH MOORE, THOMAS AKERS,
CASEND. _(£69269 TirLe_ JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DALE EDWARD FLANAGAN

DATE, JUDGE

OFFICERS OF

COURT PRESENT APPEARANCES — HEARING GONTINUED TO;
3/10/85 MINUTE ORDER 5/20/85 & 9:00 AM
WINALD M MOSLEY | Having received a telcphone call from William
JEPT. XIV Smith, Esq., counsel for defendant Luckett, ARGUMENT ON WRITS
1. FOLEY, LAW adv151ng that he has been ordered by a Federal | {Luckett, Walsh
LERK Court judge in Tucson, Arizona to complete a and Akers)

.~ BALAR, CLERK | trial, COURT ORDERED, Argument on Writs set for
May 13, 1985 at 2:00 A.M. is hereby vacated
and reset on May 20, 1985 at ©:00 A.M.

All counsel have been so advised by the law

clark,
/13785 DEFENDANT'S MOTION IN LIMINE /22785 @ 5:00 AM
ONALD M. MOSLEY|Defendant Walsh present in custody with counsell
‘EPT. XIV George Keélesis, who advised he aund Mr. Seaton DEFT'S MOTION IN

SEATON, DDA had resolved some of the motions. Re the DefenLIMINE
. KELESIS, ESQ.|dant's Motion in Limine; it would probably w - |
Walsh) depend on the Court's ruling on the writs, it DEFT'S MOTION FOR
. BAZAR, CLERK |may be repetitive and would be resolved at that] SEVERANCE
v. THIELMAN,RPTR| time. Re the Defendant's Motion for Severance;

Mr. Seaion hUuld 11ke some time to respond to
Pethé- nnﬁanﬂanffc Motion

o 3 :
Lll\— IIIULIUIL J.il "3, LLLIJE.

for Discover, they had agreed on points A-E;
defendant would not receive those documents or
information; re points F-H he would be entitled
to any documents or mcmoranda.-they. have.

Re the Defendant's Motionfor Appointment of
Psychiatrists, Mr. Seaton has no objection.

Re the Defendant's Motion to File Additional
Motions, Mr. Seaton has no objection

State cnncurred with Hr. K01051s represcntatlons
bot IBqUESLeu I chdlu to—the—motionr—for CIcari=ra i
ment of psychiatrists that a psvychiatrist be
appointed rather that Marv Glovinsky as he iz
a psychdélegist. COURT ORDERED, the next psychiptrist
on the list will bec appointed to cexamine. the
defendant. FURTHER ORDERED, the Court will appfove
motion to file additional motions, but this in
no way condones the filing of motions that weulf
delay the trial. FURTHER ORDERED, motion for
discovery granted pursuant to stipulations of
coufisel. MatfteT continued to May 22, 1985 ar
9:00 A.M. for Defendant's Motioen in Limine and

Defendant's Motion for Severance. CUSTODY
=20G=55 ARGURAHT O WRiTE 2-IxeB5 £ 9 ALM.
WMINALD M. MGELEY Defengapt Lucketct present in cusindy with wWilliam Smith, SRCUMENT ON WHITS
\EPT. R0V Esg. Defendant Walsh present ir custody with George
. BLOXHAM, DM Kelesin, Kego. Tefendant Akers prosent {n custody with
. BMITH, ESG. Charles Waierman, Esc. {(ourt advined coursel chat My,
Luckett} Gapton is in Carson City and did rot notify this court,
. ERELESIE, RS0, Conrt leguires if Mr. featen notilfied any of the counsael.
Waleh) Cousg- i were not nobtifled. COURT ORDERED, wmatter o

. WATERKAN, FEIO. |noartinkued and StaPn te ro=.LLt ke coutt Lf Mr. SarRtnn
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THE STATE OF HEVADA V5. RANDOLPH MOORE, THOMAS AKERS,
JOHNWNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, and

CASENO,_ C69269 TiTLE___DALE EDWARD FLANAGAN
DATE, JUDGE
OFFICERS OF
COURT PHESENT AFPPEARANCES — HEARING CONTINUED TO:
5/24/85 ARGUMENTS ON WRITS [ALT, DEFENDANTS) 6/26/85 @ 9 AM
JUNGE MOSLEY DEFENDANT'S MOTION IN LIMINE {WALSH) DEFENDANT's MTN
DEPT. XIV DEFENDANT 'S MOTION FOR SEVERANCE [WALSH) IN LIMINE (WALSH)
State represented by Dan Séaton, DDA, ...
5. COOMBES, Deft. Luckett present with William Smith. DEFENDANT'S MTN
CLERY Deft. Walsh present with Mark Bailus for FOR SEVERANCE
George Kelesis, {WALSH)
Deft. Akers not present and represented by
Charles Watorman who mongd_to_waiua_n5£5ndant#5_$ﬁ;AL_SE$$;NG____
presence. (ALL DEFENDANTS)

The Coutrt entertained brief gral arguments on
the Writs. The Court stated that it was its
decision that the lower court's decision was
correct and there was sufficient evidence to
bind over with the exception of Mr. Waterman's
client whe did not exercise sufficient controll
aver the weapon. Therefore, COURT ORDERED,
Writ is granted as to Deft. Akers on COUNTS

— ¥ I eI eas—to—theemmrcee e —iented—as—t
the rest.

Mr. Smith requested additional specific findings
for the purpose of appealing the deniel of the
Writ and he requested a copy of today's pro-
ceedings. Opposition by Mr. Seaton.

COURT ORDERED, additional expense of transcrip
was not warranted; motion denied. Upon inquirt
¢E counsel, COURT FURTHER CORDERED, Motion In
Limine and Motion For Severance will be heard
On 67 £b/BD at whnich Time t¥1al Jates will he
set and the Court will hear any additicnal
mixtions filed.

CUSTODY

-26-85 STATUS CHECE AND/OR TRIAL SETTING (ALL DEFTS) B_7-85 @ 9 AM
{NALD M. MOSLEY DEFENDANT WALSH'S MOTION IN LIHINE ARGUMENT: Muilén ¥
EPT. XIV DEFENDANT WALSH'S MOTION FOR SEVERANCE LIMINE ’
. SEATON, DDA Defendants present and represented by respective counsel oR
. JACKSON, DPD as noted. Court advised as to the motion in limine for .
Flanagan) Mr. Kulwin or HMr. Kelerir to set forth in points and EVIDENTIARY HEARING
. POSEN, ESf{. authorities to fit statements taken and request the State
Moore) to respond and will then proceed with the matter.

SMITH, ESQ. COURT ORDERED, as ta the motion to zever finds chere is
lucketbt) insufficiont—showing-of prejudice to the deft, therafore,
- KULWIN, ESOQ. motion is denied. With the number of counsel and defrs, | 9/23/85 @ 10:00 AM
Halsh} Court requested any motion to e brought am soon as

WATERMAN, ESQ. possible. Arguments by counsel. COURT ORDERED, briefiné JURY TRIAL
Akers) achedole set, two weeks — 7-10-B5, two weeks - 7-24-85,
. HANLFUSS, ESQ. and matter set for argument. | smmemeee e
YcDowell) BOND (AKERS) 9/13/85 @ 9:30 AM
- HENKEL, CLERK CUSTODY (Remaining

. THIELMAN, EPTR Defts) CALENDAR CALL
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THE STATE OF NEVADA VS. RANDOLPH MOORE, THOMAS AKERS, JOHNNY
BAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL AND DALE EDWARD

FLANAGAN

CASE NO.__(£9269 TITLE

DATE, JUDGE

OFFICERS OF

ZOURT PRESENT APPEARANGES — HEARING CONTINUED TO:

% /28785 DEFENDANT 'S MOTTON TO PLACE ON CALENDAR 8/07/85 B 9:00 AM
DONALD M. MOSLEY Defendant Luckett present in custody'with William .Smith,|Esq.
NEPT. XIV Mr. Smith advised the defendant has a motion for severante DEFENDANT'S MOTION
3. SEATON, Dbba and a motion in limine which they would like to have FOR SEVERANCE

W. SMITH, ESQ.
{luckett)

.. BAZAR, CLERK
%. THIELMAN,RETR.

calendared.

schedule; Mr,

COURT ORDERED, they will be placed on
calendar on Auguar 7, 1985 for argument.

1985; State to file responding brief on July 24, 1985.
Upon inquiry of the Court, Mr. Smith made an ex—parte

DEFENDANT'S MOTION
IN LIMINE
(Luckett)

Briefing
"Smith' td~file opening brief by July 10,

- P 3
ULLIoT IO T

they would be

concurred that one would be necessary.
Court suggested counsel file an affidavit sealed, If nec
esgary indicating his need.
about a continuance necessitated by a last minute disclo
of 4 "turn-coat" witness.

it was assuming the State, 1f it were to obtain an addi-
tional witness, would be filing a motion to endorse name
prier te the trial.

Fppoimomentof artivestigators—3tate
COURT SO ORDEREDL

Mr. 5mith volced a concern
Butre
State objected and adwvised

given notice. Court advised Mr. Smith tha

T Lnd

State concurred. CUSTODY

8/05/85 CONFIRMATION OF COUNSEL B/07/85 @ 9:00 3H

NONALD M. MOSLEY Defendant Flanagan present in custedy with Deborah

DEPT. XIV Lippis, DPD, and Craig Creel, DFD. Randy Pike, Esq. CONFIRMATION OF COUNSEL

L. BLOXHAM, DDA present and advised he had been contacted by Judge

. LIPPLS, DP0 Shearing re representlng the defendant an thlis case,

C. CREEL, DPD Request matter be continued to Wednesday to look over

i. PIKE, EB3Q, the case. Both Ms. Lippis and Mr. {reel advised therm

L. BAZAR, CLERK was no opposition to Me. Pike substituting in as counssl

%. THIELMAN,RPTR. of record. COURT ORDERED, matter Is continued te Wednesp
day for contirmation_of counsel CUSTORY

B/07/85 ARGUMENT : DETENDANT WALSH'S MOTION IN LIMINE QR EVIDEN-

DONALD M. MOSLEY TIARY HEARING

DEPT. XIV DEFENDANT LUCKETT'S MOTION FOR SEVERANCE & MOTION IN

M. HARMON, DDA LIMINE

i, COOPER, DPD CONFIRMATION OF COUNSEL (FLANAGAN)

(Flanagan} Defendant Flanagan present in custody with Marcus Cooped,

E. PIKE, E5Q. DPD. Defendant Luckett present in custody with William

W. SMITH, ESQ. Smith, Esq. Defendant Walsh present in gustody with

{Luckett) Michael Kulwin, Esq. Randall Pike, Esq., present.

HT‘EHﬁHfﬂT‘E&ﬂT_——"—CUUTt_IﬁqETTEﬂ_Tf_ﬁTT—PIkE_WﬁHTE_Eﬁ_ﬁﬁﬁfT?ﬁTﬁE_ﬁE_Eﬁﬁﬁ§4i

(Waish) for defendant Flanagan. Mr. Plke advised he was prepardd

L. BAZAR, CLERE Lo confirm if the Court wished to appoint him. Mr. Coofer

4%, THIELMAN,RPTR, advised he had no objaection to Mr. Pike substituting in

as counsel,
inclined to g
Upon represen

discuss and e

setting for the hearing, COURT ORDERED, all counsel for
all defendants to meet with the Gourt in chambers to

COURT S50 ORDERED. Court advised it was
rant the request for evidentiary hearing.
tations of counsel with regard to probable

onsult the calendar.

Yot Feported
. BAZAR, CLERK

2: 00 .

Esq., counsel
Murray Posin,
matter is set

Sever.

Appearances by counsel as noted abowve.

Waterman, Esg.

8/30/85 € 1:30 P.M.
Robert Handfuss,
for defendanr McDowell, present. <Charles
» counsel for defendant Akers, present.

Esq., counsel for defendant Moore, present.

EVIDENTIARY HEARING
{All Defendants)
DEFENDANTS! MOTION

Following representations of counsel, COURT ORDERED, IN LIMINE
on August 30, 1985 at 1:30 P.M. for
Evidentiary Hearlng; Motions in Limine and Metion to DEFT. LUCKETT'S MOTION

FOR SEVERANCE
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THE STATE OF NEVADA VS.

RANDOLPH MOORE, THOMAS AKERS, JOHNNY
RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL AND DALE EDWARD

CASEND TITLE
FLANAGAN
DATE, JUDGE
OFFICERS OF
COURT PRESENT APFEARANCES — HEARING CONTINUED TO:;

8/12/85 DEFENDANT'S MOTION FOR SEVERANCE OF TRIAL FROM CO-DEFEN{ B/30/85 @ 1:30 P.M.
CONALD M. MOSLEY DAMTS
DEPT. XIV Defendant McDowell presemt in custedy without benefit of DEFT'S MOTION FOR
M. HARMON, TDA caunsel, Rohert Handfuss. Defendant advised he had SEVERANCE QF TRTAL FROM

L. BAZAR, CLERK
5. THIELMAN,RPTR.

spoken to Mr. Handfuss last week. Mr. Harmon inquired
if it might be appropriate teo continue the matter until

CO-DEFENDANTS
{McBowell)

the date the court ordered the other matters be calendaged.

COURT QRDERED, matter is contlnued to August 30, 1985
with other matters. GCUSTODY

4:57 P.M, — Court clerk notified Mr. Handfuss' pffice

of continuance time and date.

8/29/85

DONALD M. HOSLEY
DEPT. XIV

;. SEATON, DDA

M. HAEMON, DDA

C. WATERMAN, ESQ.
{Ayers)

[.. BAYAR, CLERK
5. THIELMAN,RPTR.

CHANGE OF PLEA (Closed hearing)

State represented by Mel Harmon, DDA and Dan Seaton,
UDA. Defendant Aflers present with counsel Charles
Waterman, Esq. TWegotiations: Count VI of the Informa—
tion will be reduced to ¥oluntary Manslaupghter (F);
defendant Ayers will enter a plea of gullty tc Ethat
charge and at time of sentencing, will waive the P.S.I.
and request the Court sentence him this morning. State
intends to stand silent; that If the Court 1Is mindful of

I - -l . re 4 I | o ..

kR L L L LS =L D L LA TL R T S TR e T R L I N L
sentence defendant to that term this morning
plea bargain will be null and woid.
Mr.

piring—the
Court will
1f not,the
is to teatify truthfully ac all stages.

Defendant
Seaton advised

it was their intention to have the defendant come to their

office after this proceeding and discuss what his petent
tial tescimony Is. Tomorrow there will be a hearing

having to do with the co-conspirator's rule and it was
their intention to lave defendant Akers testify at that
hearing and at the trial which is scheduled on Septembef

L1, LHuT. It was [Cheir understanding that the detendani
was a participant and he intemds to testify truthfully.
Gtate asked that the Court canvass the defendant as to
whether he was aware. Court Inquired of the defendant
if he understood fully the negotiations. Defendant
concurred and asked 1f it would be possible to have his
record sealed. Court and counzel advised that would be
addressed at a later time.

Defendant Akers allowed to withdraw previcus not gullty
plea; rearraigned and entered a plea of guillty to

Count_ VI - Voluntary Manslaughter (F). Court accepted
plea. Defendant and counsel walved the F.3.I. report
and requested sentencing at this time. Defendant

adjudged puilty of Count YT - Voluntary Manslaughter (F).

State remalned silent. Statement by defense counsel.
COURT ORDERED, defendant Akers is sentenced to five '(5)

years NSP; suspended; placed on probation for an indetefs
4
Court admonis?gd

minate period not te exceed five (5) years. Cenditions

(1) search clause: and (Z) obtain G.E.D.

LI LR |




THE STATE QF NEVADA V5. DALE EDWARD FLANAGAN, RANDOLPH MOORE AKA

CASENO. €69269 TISLE
SMITH, JORNNY RAT LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
BATE JUDGE THOMAS AKERS
SR
COUR SENT APPEARANCES — HEARING CONTINUED TO:

a4/30/85 EVIDENTIARY UEARING (All Defendants} 9/17/85 @ 10:00 A.M.
DONALD M. MOSLEY DEFENDANT WALSH'S MOTION IN LIMINE
DEPT. X1V PEFENDANT LUCKETT'S MOTION FOR SEVERANCE & MOTION 1IN EVIDENTTARY HEARTNG

M. HARMON, DDA
. SEATON, DDA
L. PIKE, ES1}.
(Flanagan)
M. POSIN,
{Moore)

W SMETH—ESQ——
(Luckect)
G. KELESIS,
{Walsh)

K. HANDFUSE, EBQ.
{McDowell)

L. BAZAR, CLERK
5. THIELMAN,RPTR.

ESQ.

ESQ.

—in—eustody with—Gesrpe-Kealosgis,

LIMINE

DEFENDANT MCDOWELL'S MOTION FOR SEVERANCE

Defendant Flanagen present Lo custedy with counszel,
Randy Pike. Defendant Moore present in custody with
counsel, Murray Posin. Defendant Luckett presemt in

cugtody with William Smith. Defendant Walsh prosent
i Pefandant McDowell

SAME MOTIONS

present in custody with Robert Handfuss.

Mr. Kelesis requested matter be continued on behalf of
defendant Walsh due to the fact counsel was surprised
that the State has subpoenased eight witnesses who did
not testify at the Preliminary Hearing. Mr. Smith
joined im on the motion on behalf of defendant Luckett,
and requested productiom of any notes which are discove
able with respect to any witnesses the State intends

te call in this hearing and at trial, and any written

STatcmenls ChEy mMay NAve mddc.  STITT Orpuod—opdtnst
the motion and advised that Mr. Akers should be no
surprise, counsel had known about him since yesterday.
Mr. Handfuss joined in on the motion and moved net to
have Mr. Akers testify today due teo the lateness. Hr.
Pike joined in on the previous objections. Mr. Smich
advised that he thought the purpose of the hearing toda
was to determine whether or not certain statements are
permisslhle at trlal and whether or not there will be

a severance; that he did not think the questiom of Mr.

Akers' testifying is really all that Impcrtant to his
client, Mr. Luckett, in that the fact is that HMr. Lucke
has made no admissfons and the other defendants have.
The Court has to rule on whether certain statements wer
made in furtherance of a conspiracy. Ceourt advised,
that 1) Mr. Kelesis is concerned about surprise. Pric
ta this, in chamhers, the Court aszked counsel Lo get
together and determine what statements would be preduce
At that time, no one was particularly concerned about w
wirnesses would be cajled.

LC

B

r

i
hat

Do _not ses where the surprige

comes in; Mr. Akers certainly has not just recently ent
this case. State advised the witnesses on this hearing
would be Lisa LaCotta; Wayne Whittlg; Rusty Havens;

Michelle Gray and Duana Manning. Objections by counsel
as Lu the testimony of Michelle Gray and Duana Manning.
COURL ORDERED, with the exceptlon of Ms. Manning and Ms
Gray, Ms. LaCotta, Mr. Wittig, Mr. Haven, Mr. fkers an

those witnesses at the Preliminary Hearing will testify|

Counsel should not be surprised; defendants.are not pre-|

.‘;....-Hnnd at—-this—time—and sre—will p:o:eed with the heari

Me. Kelesis requested, on behalf of his cilienc, defenda
Walsh, that all prospective witnessds be excluded and t
this matter be transcribed as soon as possible. COURT 0
mobion to exclude is granted. Upon request of counsel,
Court instructed the bailiff to tell witnesses to restr
their discussion and not to discuss thelr testimony.

State's first witness, Thomas Akers, sworn and testifie
per attached worksheet. COURT ORDERED, matter is conti

bred

PR e
nt

hat

RDERED,

et

i
hued

te September 17, 1935 at 10:00 A.M. CUsSTODY
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THE STATE OF NEVADA ¥5.DALE EDWARD FLANAGAN, EANDQLPH MOORE AKA

CASE NO. TITLE
SHITH, JOHMNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
9/417/85 EVIDENTIARY HEARING (ALL DEFTS) 9/23/85 @ 10:00 A.H.

DONALD M. MOSLEY
M. HAERMON, DDA
D. SEATCN, ©DA
E. PIKE, ESQ,
(Flanagan)

M. POSIN, ESQ.
(Moorea)

W. SMITH, ES5Q.

DEFENDANT WALSH'S MOTION IN LIMEINE

DEFENDANT LUCKETT'S MOTION FOR SEVERANCE & MOTION IN
LIMINE

DEFENDANT MCDOWELL'S MOTION FOR SEVERANCE

Defendant Flanagan present in custody with counsel,
Randy Pike. Defendant Moore present in custody with
eounsgel, Murray Posin. Defendant Luckett present in
custody with counsel, William Smith. Defendant Walsh

EVIDENTIARY HEARING
(Flanagan, Mcore,
Luckett, Walsh and
McDowell)

DEFT. WALSH'S MOTION
IN LIMINE

(uckert) present dn enstedy wirh Geaorpe Zelosis, Fag lNefendant

S. KELESIS, ESQ. McDowell present in custody with coumnsel, Robert Handfujs. DEFT. LUCKETT'S
(Walsh) Court advised that the exclusionary rule -had been invokdd MOTION FOR SEVERANCE
R. HANDFUSS, ESOQ. at the previous hearing and. would continue. Witnesses & MOTION IN LIMINE
(McDowell) sworn and testifled per attached worksheet. COURT

I.. BAZAR, CLERK
S. THIELMAN,RPTR.

ORDERED, the hearing will resume on Monday morning at
10:00 A.M. with the cther motions. FURTHER ORDERED,
at this juncture the trial is scheduled on Monday
moerning at 10:00 A.M.: will not summon the jury until
the hearing is completed. Counsel to be prepared to

DEFT. MCBOWELL'S MOTION
FOR SEVERANCE

DO NOT POST

B tU Eliﬂl- At LEJOUToT Uf Stﬂ-::, W.;.:IECBDUD Hﬁliu HUUL
Wayne Wittilg, Michelle Gray, Lisa Licata and Angela
Saldana, summoted and advised by the Court that this
matter would continue te Monday morning at 10:00 A.M.
and they were directed to be present in the hallway on

Monday. CUSTODY

9f18/85

DOHALD M. MOSLEY
DEPT. XLV

D. SEATON, DDA

R, PIKE, E5Q.
(Flanagan)

[.. BAZAR, CLERK
5. THIELMAN,RKPTR.

DEFENDANT FLANAGAN'S MOTIQONW FOR SEVERANCE OF DALE
FLANAGAN

DEFEKDANT FLANACAN'S MOTION TO EETALN & PRODUCE ROUGH
NOTES

DEFENDANT FLANAGAN'S SPECIFIC REQUEST FOR EXCLUPATOHY
EVIDENCE

DEFENDANT FLANAGAN'S MDTION FQOR PRODMCTION OF STATEMENTS
UNDER JENCKS ACYT

DEFENDANT FLANAGAN'3S MOTION FOR DISCLOSURE OF OTHER BAD
ACTS & MOUION TN LIMINE FOR EYCIUSION OF SALD EVIDENCE

9/23/85 @ 10:00 A.M.

DEFENDANT FLANAGAN'S
MOTION FOR SEVERANCE
OF DALE FLANAGAN

DEFENDANT FLANAGAN'S
MOTION FOH SEVERANCE
& CHANGE OF VENUE

DEFENDANT FLANAGAN'S MQTION FOR SEVERANCE & CHANGE OF
VENUE

CALENDAR CALL (J.T. 9/23/85)

Dzfendant Flanagan present in custody with counsel,
Randy Pike. Presence of other defendants and counsel
waived. Mr. Pike advised that iun reference to his
motion Eor disclesure of other bad acis, etc., he had
been apprised of whatever information the State has.
Fellowing further representations and request of

DO NOT POST

3/23/85 @ 10:00 A.M.
JURY TRIAL
{Flanagan, Moore,

Luckett, Walsh and
MclDowgell)

9/19/85

DOHALD M. MOSLEY
DEPT. X1V

. BAZAK, CLERK

TOUNSel, CUURT URDERED, DelEnddanr 5§ Worions TOT SEVET—
ance and for change of venue are continued to Monday
hearing at 10:00 A M. FURTHER ORDERED, matter is set
for Jury Trial on Monday at 10:00 A.M. CUSTODY
MTMUTE ORDER

COURT (RDERED, due to the Court's intended absence on
Monday, September 23, 1985, rhe scheduled hearing is
vacated and continued to September Za, 1985 at 10:00

8/24/85 @ 10:00 A.M.

ALL PENDTNG MOTIONS
(D0 _NOT FOST)

A.M,

Srata and ecramnne]l norifind nf poantiponanee dAate by Timg

9/24f85 @ 10:00 AM
JURY TRTAT




CASE NO. C6926%9

TITLE TIE STATE OF WEVADA ¥5. DALE EDWARD FLANAGAN, RANDOLPH MOORE AX

SMITH, JOHNNY BAY LUCKETT, MICHAEL WALSH, RGY MC DOWELL, AND

THOMAS AEERS

DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARAMCES — HEARING CONTINUED TQ:
9/19/85 MINUTE ORDER 9/24/85 @ 10:00 AM
DOHALD M. MOSLEY COURT ORDERED, due to the Court’s intended absence on
DEPT. XIV Monday, September 23, 1985, the scheduled hearing is EVIDENTIARY HEARING

.. BAZAR., CLEEK

vacated and continned to September 24, 1985 at 9:00 AM.
Trial date is continued to September 25, 1985 at 10:00 A
State and counsel notified of continuance date by law
clerk and/or secretary this date.

AND SCHEDULED MOTIONS
{All Defrs.)

M.

9/25/85 @ 10:00 AM

JURY TRIAL




DALE EDWARD FLANAGAN,

CASE NO. C692684 TITLE THE STATE OF NEVADA VGS.
SMITH, JOHNWNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THUMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:

9/24/85 PRIOR TO EVIDENTIARY HEARIHNG:
DONALD M. MOSLEY State represented by Mel Harmon, DDA, and Dan Seaton,
DEPT. X1V BiA. Defendanﬂﬂmggﬁ’present in custody with counsel,

M. HARMON, DDA &
I. SEATON, TIDA

G. KELESIS, ESQ.
(Walsh}

L. BAZAR, CLERK
S. THIELMAN,RPTR.

George Kelesis. Negotiations: defemdant to enter a
plea of puilty to Counts VI and VII - Mufder in the
First Degree with Use of a Deadly Weapon (F); at time
of sentencing would ask for defendant to recelve life

wlth the possibility of parole and State will not object;

defendant will not be required to testify and there wil
s po—rocommebdition H_\,: Ehg Srabe as o copcdrErent or

=

-

consecutive time as to the two murders; and remaining
counta would be dipmlzsed at that time.
Court inquired if the defendant was aware CLhat the
enhancement must run consecutively. Defendant concurref]
Defendant aflowed to withdraw previcus nob guilty plea

to Count VI - Murder lst Degree with Use of a Deadly

Weapon (F) and Count ¥II - Murder lst Degree with Use

of a Deadly Weapon (F); rearraigned and entered plea

of guilty to both Counts VI and VIL. GCourt accepted

State congurregd.

Tiea—Mrfeiesis ashed e PrH—te—watved—and
presented to the Court the certification report from
Juvenile Court which certlifled the defendant as an
adult. Court iweguired if Mr. Kelesis was requesting
the certification report ke used in lieu of a P.S.I.
Mr. Kelesls concurred and advlsed Lt would bhe more
complete than a P.5.1. State advised there was no
objection. Defendant adjudged guilcy of Count VI -
Murder in the First Degree with Use of a Deadly Weapon
(F}) and Count VII - Murder in the First Degree with

Use of a Deadly Weapen (Fy. G&Gtate azgreed to sripuldte
that punishment swould be life with the pessibililty of
parole, with respect to whether it would run concurrentf

or consecutively, they had agreed net to comment pursuapk

te plea nepotiations. Statement by counsel. COURT
ORDERED, defendant Walsh sentenced as to Count VI -
Life in Prison with the Possiblity of Parole plus
consecutive Life in Frison with the Fogssihillity of
Parole on the enhancement; Count VII - sentenced to
Life in Prison with the Possibility of Parole plus a

¥

consecutive Life in Priscen with the Possibility of
Parole on the enhancement; Counts VI and ¥VII to run
concurtently. The attorney will try to determine
whether time can be served in a juvenile facility.

Credlt for time scrved Is granted of 246 days. State
moved to dismiss Counts I-¥. There being no cbjection
COURT 50 ORDERED. CUSTODY

RANDOLPH MOORE AKA




TITLE__ THE STATE OF NEVADA V5. DALE EDWARD FLANAGAN, RANDOLPH MOORE AKA
SMITH, JOHNNY RAY LUCKETT, MICEAEL WALSH, ROY WC DOWELL, AND
THOMAS AKERS

CASE NO. 69264

DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING GONTINUED TO:
G9724/85 DEFENGANT FLANAGAN'S MOTION FOR SEVERANCE OF DALE 9/26/85 @ 10:00 An
DONALD M. MOSLEY FLANAGAN
NEPT, XLV DEFENDANT FLANAGAN'S MOTION FCE SEVERANCE AND CHANGE OF| EVIDENTIARY HEARING
M. HARMON, DDA YENUE
. SEATON, TIDA EVIDENTIARY HEARING {ALL DEFTS) NEFT. FLANAGAN'S
R. PIKE, ESQ. DEFENDANT WALSH'S MOTION 1M LIMINE MOTION FOR SEVERANCE
(Flanagan) NEFENDANT LUCKETT'S MOTION FOR SEVERANCE & MOTION IN OF DALE FLANAGAN
M. POSIN, ES5Q. LIMINE ' .
{McDowell) DEFENDANT MCDOWELL'S MOTION FOR SEVERANCE DEFT. FLANAGAN'S MOTICH
e SMEFH—EG0 DEFENDANT MOORE'S PROPFR PERSON MOTION TO DISHISS FOE_SEVERANCE AND
(iuckett; ) COUNSEL & APPOINT DIFFERENT COUNSEL CHANGE OF VENUE
R. HANDFUSS, ESg.| STATE'S MOTION TO ENDURSE NAMES (J.T. 9/25/85) X )
(McDowell) State represented by Mel Harmon, DDA and Dan Seatomn, DEFENDANT LUCKETT'S
DDA. Defendant Flanagan present with counsel, Randall | MOTION FOR SEVERANCE

I.. BAZAR, CLERK

5. THTELMAN,RPTR. Fike. Defendant Moore present with counsel, Murray & MOTION IN LIMINE

Pposin. Defendant Luckett preseant with counsel, William
Saith. Pefendant McDowell present with councel, Robert| PEFT. MCDOWELL'S
Handfuss. Defendant Walsh neither present nor repre- MOTION FOR SEVERANCE
sented by counsel, George Kelesis. All defendants
sEanant-ware in ﬁ“ctﬁdy Fu{dnhk{ﬂ?y hunrlng continug
Witnesses sworn and testified per attached worksheet.
Mehlia Moore, sister of Randolph Moore, present with
counsel, Earl Ayers; sworn and testified. Following
testimeny of witness, Mr. Smith moved to strike Ms.
Moore's testimony as bheing inherently unreliable.
Following arguments of counsel, COURT ORDERED. the
Court 1s going te weigh the matter with many of the
considerations that the Court is sure counsel will
allude to, as it’is heing evaluated., Evidentiary .
ettt o resome oo Thorsday,  Septemtrer—26— 985
Counsel advised there was no objection te State's
Motion to Endorsc Names if provided full discowvery.
COURT ORDERED, motion granted. Upon the Court's
inguiry, defendant Moore requested to withdraw his
proper person motion to dismiss counsel. COURT S0
ORDERED. Defendant Walsh's motion moot.  CUSTODY

9/26/85 DEFENDANT TFLANAGAN'S MOTION FOR SEVEERANCE OF DALE
DONALD M. MOSLEY FLANAGAN

DEPT. ¥IV DEFENDANT FLANAGAN'S MOTTION FOR SEVERANCE & CHANGE OF

M. HARMON, DDA VENUE

1. SEATDON, DDA EVIDENTLARY HEARINC (ALL NEFENDANTS)

R. PIKE, ES53. DEFENDANT LUCKETT'S MOTION FOR SEVERANCE AND MOTION IN
{Flanagan) LIMINE

M. POSIN, EsQ. DEFENDANT MCUCDOWELL'S HOTION FOR SEVERANCE

{(McDowell) State represented by Mel Harmon, DDA and Dan Seaton,

W G S0 D lofendant F|nnasan procant lu cugtody with Pandali
(Lucketr), Pike. Defendant Moore present in custody with Murray

R. HANDFUSS, ESQ. Poain, Esq. DBefendacnt Luckett present. with counsel,
(McDowell) William Smith. Defendant McDowell present with counsell,
.. BAZAR, CLERE Rebert Handfuss. Court advised this hearing is in

5. THLELMAN,RPTR. regard to the exaninalion, characterization and deter—

mination of waricus statements of witnesses.
Following arguments of counsel re List of Co-Conspiratof
Declaratiouns, COURT ORDERED, as to patragraphs ! through
4, it appears that paragraphs 1, 3 and 4 wherein the modus




CASE NO. €69269 TITLE__THE STATE OF NEVADA V5. DALE EDWARD FLANAGAN, RANDOLPH MOORE AKA
SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
9/26/85 CONTINUED
DONALD M. HOSLEY gtatement under Beasley, but will Indicate that it is
DEFT. XIV ned In furtherance of a conspiracy and not an exception

M. HAEMON, DDA
). SEATON, DDA
R. PIKE, ESQ.
(Flanagan)

M. POSIN, EEQ.
{McDowell)

te the hearsay rule. Re paragraph 5; that will be alloyed
as in furtherance of a consplracy. He paragraph 6; thaf
will be allowed as in furtherance of a conspiracy.
Re paragraphs 12 and 13, together; going to allow 11 and
12 on the basis of in [urtherance of a conspiracy and
coverup. Paragraphs 14 and 15; re 14, that will be

N A P -PTE T 1 N T U A -y SRy

Wr—EMETH - ERQ,
{Luckett)

B. HAMDFUSS, ESQ.
[(McDowell)

L. BAZAR, CLERK
5. THIELMAX,RPTR.

i towet—ma—dn—furpheraee ot LU“uPiLuLJ Atrd LAY T peT
Re 15 is disallowed. Paragraph 16; disallowed. Paragrgph
17, State conceded. Paragraph 7; allowed. Paragraph
8; Court reserves ruling. Court advised counsal that af
this time, the issue is if these statements are determiged
ta be admissible asz in furtherance of a conspiracy; and
they are subject to a motion in limine as teo each
defendant at a later time.

FORTHER OQRDEEED, R paragraph %; allowed as in furtheralce
of a conspiracy. Paragraph 10; disallowed. Paragraph

Ik, allowed. Faragraphs I8, 19, and ZU; will BOE be
allowed a5 an exceptlon to hearssy under the co-conspir-
ators declaration. Re paragraph 21; to be disallowed.
Paragraph 22; allowed as an exccption to the hearsay
tule. Paragraph 23; disallowed. Paragraph 24: State
concedes -that it would not be admissible. Following
further argument re paragraphs 5, 8 and ‘25, . COURT

ORDERED, as to paragraphs 5, 8 and 25; they are admissiljle.

Re Defendant Flanagan's motion for severance, defendants
Luckett, McDowell and Moore's motlons for severance and

motions in limine and defendant Flanagan's motien for
change af venus. Tollowing arguments of counsel, COURT
ORDERED, motions for severance denied. Mr. Handfuss
argued in support of his motiom on behalf of defendant
Mcbowell to dismiss the with use charge. FTollowing
arguments of counsel, COURT QRDERED, will set thls asidg
and will review it. Court advised Mr. Pike's change of
venue wlll be congidered and Mr. Smith's motion in 1limide
re Dr. Green's tramscript will be considered also during

Yreress ,

1/27/86

Court recessed.
JURY TRIAL

Appearances as noted ahove. Clerk called roll of prospdctive

jurors. Jury selecilon commenced. COURT ORDERED, mattdr
continued to Septembar 27, 1986 atc 10:00 A.M. Prospective
jurors admottished and instructed to return at that time.

10:00 A.M.

Appearances as noted above, Clerk called roll of pros—
proctive jurors. Outside presence of jury panel, Mr.

Pilea o
3 =

[r]

as to Mr. 5Singer and as to Mr. Elder., and change of wend
for Flanagan and severance based upon the fact the the
prospective jurors did have knowledge of the offemnse

through the media. COURT ORDERED, the representatlons
by Mr. Singer and Mr. Elder wers not of any nature that
would have tained the jury. Therefore, morion is denied,
Concerning the fact that many of the prospective jurors
were familiar with the case to some extent; quote NRS 14;
rzhanoa of wepue Iz Adenled, i mane T aihamngp e d T




CASE NO. Ce9269 TITLE THE STATE OF NEVADA V5, DALE EDWARD FLANAGAM, RANDOLPH MQQRE AKA
SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, RDY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
CgLFIEIFCEFTESS%ZT APPEARANCES — HEARING CONTINUED TQ:
g/30/85 JURY TRIAL CONTINUED
DONALD M. MOSLEY Appearances as noted above. (utside presence of the juyy.
DEPL. XIV Re Mr. Handfuss' motion to dismiss the with use counts
M. HARMON, DDA on the Indictment. Following arguments ¢f counsel,
Tn. SEATON, DDA CAURT QRDERED, motlon is denied at this time.
R. PIKE, E5f. Jury summoned. Clerk called roll of jury. Opening
{Flanagan) statements by State, Opening statements by Mr. Handfuss
M. POSTN, E&N. Mr. Pike, Mr. Smith and HMr. Posin.
(Mourey ° Outside presence of jury, Mr. Pike repewed his motion
W—SMITH, ESQ for-saverance—Mr—Handfuoe—and My Poginenjeined-on
[Luckett) the twotiaon on behalf of their clients, COURT {RDERE[N,
k. HANDFUSS, ESQ. metion denied. Jury summoned. Counsel siipulated that
{McDowe1l) all members of the jury were present and properly seated
L. BAYAR, CLERK Witnesses sworn and testified and exhibits offered and

S. THIELMAN,RPTR. admitted per attached worksheets. COURT GRDERED, mattet
continued to Qcteober 1, 1986 at 10:00 A.M.

10/01/85 10:00 A.M.

Appearances as noted above. Clerk called roll of jury.
Witnésges aworn and testified gnd exhibits offered and

admitted per attached worksheets. Qutside presence

of jury, Mr. Handfuss renewed his motion for saverance.
Court advised he could make his objection to the reporte
at recess. Mr. Pike moved for a mis-trial with refereng
te another bad act re the burglaty of the residence and
breaking into residence., Mr. Handfuss joined on the mofion.
Following arguments of counsel, COURT ORDERED, see no
prejudice to any defendant that cannot be cured by a

proper admonishment and that has been given. FPerhaps
an—instruction-alens that—line-—touid—te—eumbittted—to—thd——
Jury. But, burglary is, per se, a bad act. Court
declines to grant the motion for mistrial. Jury summondd.
Testimony of witncsses continued, GOURT ORDERED, matted
Is continued to Qctober %, 1985 at 10:00 A.M.
L0/02/85 10:00 A.M.

Appesarances as noted above. Clerk called the roll of
the jury. Witnesses sworn and testified and exhibits
offered and admitted per attached workshects. Mr.
Handfuss rencwed hls objections and remewed prior
motions and advised he would argue them at break.
Outside pesence of jury. Motion in limine made by Mr.
Smich re the evidentiary hearing and what defendant
Flanagan told Ms. Saldana that the other defendants
did. Mr. Handfuss joined on the motion. All counsel
joined on the 6th amendment rule. Following arguments
of counsel, COURT OBRDERED, motich denied. Jury summcned|.
Tegtlmony of witnesses continuved. COURT ORDERED, matter
is continued te October 3, 1985 at 10:00 A.M.
i0/03/85 10:00 AM,
Appearances as noted above. Clerk called roll of jury.
Witnesses sworn and testified and exhibits offered and
admitted per attached worksheets. Outgide presence of
jury. BMr. Pike moved for a limiting instrucrionm that th
testimony as to the arrest of one defendant does not
reflect on Nale Flanagan, Mr. Hendfuss joeined on on the
motion on behalf of defendant MecDowell. COURT ORDERED,
Court will indicate that this testimony goes to Mr. Moor

(1

L

thernfore It is apparent that Flids Frcidmmme choanld ane



THE STATE GF NEVADA VS, DALE FDWARD FLANAGAN, RANDGLPH MOORE AKA

CASENO. 69263 TITLE
SMITH, JOHMNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:

10/03/85-10/04/85
DONALD M. MOSLEY
DEPT. XIV

M. HAEMON, DDA

D. SEATON, DDA

R. PIKE, ESQ.
{Flanagan)
M., POSIN,
(Moore) |
W SMITH, ESQ,
(Luckett)

R. HANDTUSS,
[McDowell)
I.. BAZAR, CLERK

5. THIELMAN, RPTR.

ESQ.

ESq.

Jury summoned. COURT ORDERED, matter is continued to

10/07/85

JURY TRIAL CONTINUGED

Jury summoned. Testimony continued. State rested its
case. CDURT ORDERED, matter is continued to October

4, 1986 ar 10:00 A.M,

10:00 A.M. - 10/04/85

Appearances as noted abowe., Clerk called roll of jury.
Defense witnesses sworn and testified and exhibits
cffered and admitted per attached worksheets.

Outside prescnce of Jjury: Mr. Posin moved for a mis-

trial based pon tha hﬂi;fﬂF testimonu_bu . witness
Ed 8

Wayne Wittig. Mr. Pike joined on the motion on behalf
ol defendant Flanagan.
on behalf of defendant McDowell. Following arguments
of counsel, COURT ORDERED, this Court would entertain
any instruction counsel would cffer. This Court thinks
that Mr. Luckett's co-~defendants are not prejudiced by
Mr. Witrig's testimony to the extent to warrant a
mis-trial. Motion is denied. Court admonished each

of the defendant's of their Fifth Amendment rights not

Mr. Handfuss jolned in the motipn

Monday, October 7, 1985 at 10:00 A.M. Jury admonished.

10:00 A.H.

Appearances as noted above. C(lerk called roll of jury.
Johnny Ray Luckett testified Ia hils own behalf.
Witnesses sworn and testified and exhibits offered and
admitted per attached worksheetks. Mr. Smith rested his
case on behalf of Mr. Luckett. Witnesses sworn and
testified and exhibits offered and admitted per attache

|29

10/08/85

wotrksheets on behalf of defendant Mclowell. Cace restefd
on behalf of defendant MeDowell.

Witnesses sworn and testified on behalf of defendant
Flanagan. Case rested.

COURT ORDERED, matter 1s continued to October 8, 1985
at 10:00 A.M.

10:00 A.H.

Appearances as noted above, Clerk talled roll of jury.
Witnesses swern and testified and exhibits cffered and

admitted per attached worksheets on behalf of defendant

Moore. Outside presence of jury. Hr. Smlth moved [or
severance and objected to all or part of Exhibit D,

Mr. Handfuss joined in the motlon and objection.
Fellowing arguments of counsel, COURT ORDERED, portions
objected to in Exhibit D to be redacted and that exhibil
is admicted. Re Mr. Handfuss motion for severance,
his argument is without merit; motion denied. Jury
summoned. Testimony continued. Defense counsel rested].
State advised there would be no rebuttal witnesses for

tho Statg QCURT ﬂHnFDFT!, matter. dis continued o

10/09/85

Qctober 9, 1985 at 10:00 A.M.; jury to report at 1:00 Dy
10:00 A.M,

Appearances as noted above. {utside presance of jury.
Jury Inseructions | - 47 settled din open court.

Jury summoned. Clerk called roll of jury. Court read
jury instructions to the jury. COURT ORDERED, matter
continued to Qctober 10, 1985 at 10:00 A.H. Jury
admonished and extused.

CONTTNGEN NEXET PAGE

M.



CASE MO, L6926% TITLE THE STATE OF NEVADA V5. DALE EDWARD FLANAGAN, RANDOLPH MOORE AKA
SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
QFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
10/10/85 10:00 A.M. - JURY TRIAL CONTIWUED
NONATD M. MOSLEY Appearances as noted above. Clerk called roll of jury.
DEPT. XIV Closing remarks by State. Closing argument by Mr. Smith
. HAPRMON, DDA on behalf of Johnny Ray Luckett. 0Outside presence of

. SEATON, DDA
R. PIKE, ES5Q.
[(Flanagan)

W. POSIN, ESQ.

jury, Mr. Posin moved for a mis~trial predicated by
Mr. Seaton's statement made in closing remarks. He
gpoke in terms of ne one coming forth to dispute the
evidence. Improper argument. Mr. Fike joined on the

[Moore) meticen on behalf of defendant Flanapan, statement made

1o CMTTL o0 " o 1 bhoe bha ddnorad rlia adomed s o Bl

LA EAE L L s i U e W e e ot T e O T e o e oo e
{Luckett) defendants that never took the stand. HMr. Handfuss joihned
R. HAWDFUSS, ESQ. with the motlon for mis-rrial because Mr. Seaton's argit-
{HMcDowell) ment shifted the burden of proof to the defendants.

L. BAZAR, CLERK
. THIELMAN,RPTE.

Mr. Smith jJoined In the motion for mis-trial on behalf

of Mr. Luckett. Following arguments of counsel, Court
stated its findings. COUET ORDERED, motion for mis—trih]
denied.

Jury summoned. Counsel stipulated that all members of
the Jjury were present and properly seated. Closing

10/11/85

ArEUmMENTS Dy Randall PIRE OW gsenitt of defemdant
Flanagan. Closing arguments hy Murray Pasin on behalf
of defendant Moore. Closing arguments by Mr. Handfuss
on behalf of defendant McDowell. Rebutfal argument by
State. 7:07 P.M.: Bailiff sworn and case submitted to
the jury and they retired for deliberationm.

3:30 P.M, - Jury returned with a verdict.

Appearances us noted above. Clatk called roll of the
jury. Jury returned with verdicts of guilty as ta all
defendants as filed herein. At request of deFense

counsel, Randall Pike and Robert Handfuss, the jury
was polled and all answered in the affirmative.

COURT ORDERED, matter is set for penalty phase on
Monday, October 14, 1985 at 10:00 A.M. Jury admonished
and excused.

10714785 @ 10:00 AM

FENALTY HEARING

10/14/785

DONALD M. MOSLEY
DEPT. XIV

M. HARMON, DDA.
D. SEATON, DDA
E. PIKE, ES{.
(Flanagan)

M. POSIN, ESQ.
{(Moore)

H—EMIFH - BB
(Luckett) :
K. HANRFLUSS,
(MeDowe1l)
L. BAZAR, CLERK
S. THIELMAN,RPTR.

S0

FENALTY HEARING

State represented by Mel Harmon, DDA, and Dan Seaton,
DDA. Defendant Flanagan present in custody with Randal
Pike, Esq. Defendant Moore present in custody with
Murray Posin, Esg. Defendant MeDowell present In
custody with Robert Handfuss, Esq. Defendant Luckett
present In custody with William Smith, Esy.

Cutside presence of jury. Mr. Pike made a motlon to
impanel a new jury, For vrecommendation of sentence.

[l

—objeation—by State— COURL ORDERED, the argument for

as second jury is without merit; going to decline to
impanel a second jury. Jury summoned. Clerk called
roll of jury. State waived opening statement and
informed the Court it planed to put on no evidence.
Opening statement by Mr. PFike, Witnesses sworn and
testified on behalf of defendant Flanagan. Statement
by defendant Flsnagan, unsworn. Opening statement by
Mr. Smith. Witnesses worn and testified on behalf of
Toelet 4,

e Cenlan g




CASEND._ C69269 TiTLE___THE STATE OF NEVADA V5. DALE EDWARD FLANAGAN, RANDOLPH HOORE AKA
SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
COFFICERS OF
CCURT PRESENT APPEARANGCES — HEARING CONTINUED TO:

10/14/85 FENALTY HEARENG CONTINUED
DONALD M. MOSLEY OUpening statement by Mr. Handfuss on behalf of defendant f
DEPT. X1V HeDowell. Witnesses sworn and testified on behall of :
M. HARMON, DDA defendant McDowell. Opening statement by Randall Pike :
Ir. SEATON, DDA on behalf of defendant Flanagan. Wltnesses sworn and
R. PIKE, ESQ. testified on behalf of defendant Flanagan. Rested casel
{Flanagan) Upening statement by Mr. Posin. Witnesses sworn and .
M. POSIN, ESQ. testified on behalf of defendant Moore.
{MHoore) State rested its case.
W_. SMITH, ES0} Outsdde presence—of Jury Jups—lastructlons—1 15
(Luckett) settled in open court. Objection by Mr. Smith re the
E. HANDFUSS, ESQ, Stats being allowed two arguments. Mr. Pike joined in
{McDowell) the motion. Following arguemnts of counsel, Court
.. BAZAR, CLERK stated its findings. COURT ORDEREN, motion is rejected}

5. THIELMAN,RPTE. Mr. Pike woved to have the testimony of Mr. Akers
rejected and State's Exhibit 118. Following arguments
uf coumsel, COURT ORDEREG, motion denied. Mr. Handfuss
requested a separate jury panel for Mr. McDowell.

Mr. Smith, Mr. Posin, jeined in the wmotion. Following
arguments of conmse - COUR T ORBERE ot tomrdented-
Jury summonad. Counsel stipulated to all members of
the jury being present and properly seated. Court

read Instrections 1 - 15 to the jury. Closing argument
by State. Closing arguments by Mr. Pike, Mr. Smith,
Mr. Handfuss and Mr. Posin on behalf of their clients.
Rebuttal argument by State. At 5:45 P.M. - Bailiff
gworn and case submitted to the jury for deliberation.
Court admonished the jury and instructed them to report
to courtroom at 2:00 A.M. 10/15/85 to begin deliberatich
thitside presence ol jury? HMr. Fike made a motion for
mis-trial and requested that a new jury be impaneled

to rehear the penalty phase in this case, in reference
to Mr. Seaton's representations of the witnesses not
being sworn and the defendant not being sworn. Mr.
Posin joined in the motion. Followlng arguments of
counsel, COURT ORDERED, this Court will take the matter
under sdvisement and will inform counsel tomorrow of
the decision. Counsel to be present in the morning

at 9:00 A.M. Case law, iF it is5 to be submitted, iIs
welcome. Acb this juncture this Court tends to agree that
it is not reversable error. But it in inapplicable to
Me. Smith; he did not join in on the motlion and it is
not necessary for him to be present.

T

10/15/85 10:00 A.M.
DONALD M, MOSLEY State represented by Mel Harmon, DDA, and Dan Seaton,
DEPT. XIV DDA. Defendant Flanagan present in custedy with Randal
M. HARMON, DDA Pike, Esq. Defendant Moore present im custody with
D. SEATON, DDA Murray Posin, Esq. Defendant Luckett nefther present
R. PTEE, F&0 nov yopeosented by copngel  Willlam Smitrh; rhaiy
(Flanagan) presence having been waived by the Court. DeFendant
M. POSIN, E&Q. McDowell prescnt in custody with counsel, Robert Handfuss.
{Moore) Court advised that Court had convened to resoclve a
R. HANDFUSS, ESQ. motion for mis-trial and Mr. Smith did not join in on
(McDowell) the motion. Following arguments of counsel, COURT
I.. BAZAR, CLERK OERDERED, motion for mis-trial is denied. This Court
5. THIELMAN,RPTR. has prepared an admonition to the jury and will read
it verbatim at this time and counsel concerned can make
the determination wherher or not that admonitien should




CASE NO. C69269

TITLE___THE STATE OF NEVADA VS. DALE EDWARD FLANAGAN, RANDGLPH MOORE AKA

SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND

THOMAS AKERS

DATE, JUDGE
OFFICERS OF
COQURT PRESENT APPEARANCES — HEARING CONTINUED TO:
10/15/85 DEFENDANT FLANAGAN'S MOTION FOR MISTRIAL and JOINDERS
DONALL M. MOSLEY BY DEFENDANTS MOORE AND MCDOWELL {Continued)
DEPY. XIV After conferring with Mr., Handfuss and Mr. Pesin, Mr.

M. HARMON, DDA
D. SEATON, DDA
R. PIKE, E5Q.
[Flanagan)

M. POSIN, ESQ.
{Moore)
R-—HAKDEUSS,—,ESQ_—
{McDowell)

L. BAZAR, CLERK
S. THIELMAN,RPTR.

Pike reqeusted that the admonition be marked as Court's
Exhibit I and that it be included fn the recard and
‘sent up to the Supreme Court on the appeal. HMr. Pike
advised they would not regquest it be read to the jury.
State advisad they would not ask it be read. COURT

50 ORDERED. The Court advised that at this juncture

Tay

ebjection by counsel; the jury will begin deliberation.
CUSTODY [A11)

10/17/85

DBONALD M. HOSLEY
DEPT. XIV

M. HARMON, DDA

E. PIKE, E&{}).
(Flanagan)

M. POSIN, E5Q.
(Moore)

R. PIKE, E5Q. far
HrSMEEH— RS
(Luckert)

R. HANDFUSS, ESQ.
(McDowell)

PENALTY PHASE - ¥ERDICT @ 10:27 A.M.

State represented by Mel Harmon, DDA, Defendant Flanagan

11/18/85 @ 9:00 AM

present in custody with counsel, Randall Pike. Defendafit CONFIRMATION OF

Heore present in custody with counsel, Murray Posin.
Defendant McDowell present in custody with counsel,
Robert Handfuss., Defendant Luckett present in custody
with Randall Pike, Fsq., who advised he had been contac
by Mr. Smith and had agreed to take the verdict as and
for his client.

JURY'S VERDICT

and

Fed

SENTENCING

Death Penalty with Lethal Injection on Counts VI and
VI! as to defendants Flanagan and Meore; Life with the
Possibilicy of Farole on Counts ¥I and V1I as to
~defendant Mchoweil and Life uithput the Pussibility of
Parole ©on Counts VI and VII as to defendant Luckett..
COURT DRDERED, matter is continved for “Gonfirmation of
Jury's Verdicts and Sentencing in approximately 30 days
Court Services to remove the defendants at this time.
Court thanked and excused the jury. CUSTODY (Al1]

[1)4




CASE NO. CE9269 TITLE H !
SMITIL, JOHMNY RaY LUCKETT, MIGHAEL WALSH, ROY MG DOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
10/28/85 MOTION TO WITHDRAW AS COUNSEL OF RECORD FOR DEFENDANT 10/30/85 @ 9:00 aM

MTRIAM SIEARING
DEPT. XV for XIV

State repregsented by Roberta 0'Neale, DDA.  Defendant
Mogre present in custody without benefit of counsel,

MOTION TO WITHDRAW
AS COUNSEL F RECORD

R. 0'WEALE, DD4 Murray Posin. GOURT ORPERED, matter is continued ta

L. BAZAR, CLERK Wednesday . CUSTODY FOR DEFENDANT

J. NICHOLS, CLERK 10:05 A.M. - Clerk called Mr. Posin's office and advisqd

T. MO35, RI'TR. of continuance time and date.

Lo/30/85 MOTION TO WITHDRAW AS COUNSEL {OF RECORD FOR DEFENDANT 11/18/85 @ 9:00 AM
DONALD M. MOSLEY State represeunted by Roberta 0'Neale, DDA. Defendant

DEPT, XLV Moore present in custody without benelit of counsel, MOTION TO WITHDRAW

R. O'NEALE, DD&
L. BAZAR, CI.ERK
S. THIELMAH,RPTR.

Murray Posin. Court trailed matter. Later, Mr. Posin
nok "having appeared, Court advised defendant it was the
Court’'s understandlng that this matter was put on
calendar errcnecusly, he is seeking to withdraw from
the case after sentencing. Defendant acknowledged.
COURT ORDERED, motion is continued to Nowvember 18, 1934

AS COUNSEL OF RECORD
FOR DEFENDANT

| T P P . £ go :
WITILIT Lo L Uao Ll LWL OUILCLIL Ll -

CUSTODY

PR o W AT a W LT
L= X N A a0 ¥ T

L1/04/85

NONALD M. MOSLEY
DEPT. XIV

M. O'CALLAGHAN,DDS

DEFENDANT'S MOTLON FOR NEW TRIAL

State represented by Michas]l Q'Callaghan, DDA, Defen-
dant McDowell present in custody with counsel, Robert
Handfuss. Defendant Flanapan present 1n custody with-

11/13/85 @ 9:00 AM

DEFENDANTS' MOTION FOR
NEW TRIAL

F. HANDFUSY, ESQ. out beneflt of counsel, Randall Pilke. Court inguired

{McDowell) if Mr. Pike was joining in on the motion in behalf of

l.. BAZAR, CLERK defendant Flanagan. Mr. Handfuss conmcurred and advised

3. THIELMAN,RPTR. he was represent defendant Flanagan for Mr. Pike during
this hearing. Court acknowledged. Mr. Handfuss adviseg
the points and suthoviries for rbhis motion are still hefng
typed up. State advised It would need a week to respond.
COULT ORNDERED, matter is set for argument on the motion
a week from Wednesday. Me. landfuss adviszed defendant
McDowell would request a contact visit with Mary Lucas,
mother of his son. There being ne chjection, COURT
ORDERED, motion granted. CUSTODY

1/13/85 DEFENDANT'S MOTION FOR NEW TRIAL

W(HALD #. MOSLEY State represented by Mel Harmon, DDA. Defendant Flanagah

WEPT. XIV present in custody with Randy Pike, Esgq. Defendant

i. HARMON, DDA McDowell present Ln custody with Robart Handfuss, Eeg.

. HANDFUSS, L5Q. Following arguments of counsel, COURT ORDERED, on balancg

McDowell) a fair trial was had, both meotions for a new Erial is

PIKE. E5Q. denied. CUSTaDY
Flanagan)
BAZAR, CLFRK




CASE MO C69269 TITLE THE STATE QF NEV
SMITH, JOHNWY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
QFFICERS OF
GOURT PRESENT APPEARANGES — HEARING CONTINUED TO;
11/18/85 MOTION TO WITHDNAW AS GOUNSEL OF RECORD FOR DEFENDANT 11/20/85% @ 9:00 AM
DONALD M. MOSLEY HOORE
DEPT. XLV SENTENCING (ALL DEFENDANTS) MOTION TO WITHDRAW
M. HARMON, DDA State represented by Mel Harmen, DDA and Ron Bloxham, (Moore)
R. BLOXHAM, DDA DDA. Defendants neither present nor represented by
F. COLEMAN, P&P respective counsel. COURT ORDERED, this matter 1is SENTENCING (411)
L. BA7AR, CLERK golng to be continued for sentencing to Novemher 20,
5. THIELMAN,RPTR. 1385 in that the P.S.I.'s were not received until late
Friday. CUSTODY
1i/20/85 MOTION TO WITHDRAW AS COUNSEL OF RECORD FOR DEFENDANT 11/22/85 @ 9:00 AM
DONALD M. MOSLEY MOORE
DEPT. XIV SENTENCING {ALL DEFENDANTS) MOTION TO WITHDRAW

E. O'NEALE, DDA
L. BAZAR, CLERK
S. THIELMAN,RPTE.
5. THOMAS, F&P

State represented by Roberta 0'Neale, DDA. Defendants
Flanagan, Movre, McDowell and Luckett present im custody
without benefit of respective counsel. Court advised
defendants that there were problems with the P.S.T.
reports and it had spoken to their counsel in chambers
and they had agreed to continue the matter to Friday

| to stradghten this pur. COURT ORDERED, matter rontinued

(Moore)

SENTENCING (All)

to Friday. CUSTODY

L/22/85

ONALD M. MOSLEY
'EFT. X1V

. SEATOX, DDA

. PTKE, ESQ.
Flanagan}

. POSTH, FESQ.
Moore) '

. HOOVER, P&P
A AR R
. THIELMAN,EPTR.

MOTION TO WITHDRAW AS COUNSEL OF RECORD FOR DETENDANT
MOQRE

SENTENCING (ALL DEFENDANTS)

State represented by Dan Seaton, DDA. Defendant Flanagarn
present in cuscody with Randall Fike. Esg. Defendant
Moore present in custody with Murray Posin, Esq. Defen-
dants McDowell and Luckett present in custody without
benefit of counsel. Court advised that Mr. Handfusa is
i1l and Mr. Smith was excused from this hearing pursuant

Hee—ddsevasion—this-merning—Nattarwill ha continuad

11/27/85 @ 9:00 AM

SENTENCING {All)

for sentencing until Wednesday, Wovember 27, 1985 for
apprarance of Mr. HandFuss. However, this Court will
proceed with the confirmation of the Jury's Verdict as

to defendants Flanagan and Moore. Court adjudged defendj
Flanaga? gulicy of Count 1 - Conspiracy to Commit Burglay
(GH); Count II - Conspiracy to Commit Robbery (F); Count
111 - Consplracy to Commit Murder (F}; Count IV = Burglaty
(F}; Count V - Rebbery with Use of a Deadly Weapon {F):
Count VI - Murder 1st ° with Use of & Déadly Weapon (F) 3

= PO {F)

Court adjudged defendant Mooge guilty of Count I - Consp
acy to Commit Burglary (GM); Count II - Coenspiracy to
Commit Robbery (F); Count III - Conspiracy to Commit
Murder (¥); Count [V = Burglaty (F); Count VI - Murder 1j
with Use of a Deadly Weapon (F) and Count ¥VII - Murder 1s
with Use of o Deadly Weapon (F). COURT ORDERED, this Coi

will continue sentencing until Wednesday In that it is t}

Court's desire and the majority of ceunsel to have rthese

Al M aie amaaghiau oaoal Tar A1 e apm W Fle.: 38,y == e 5




C6926%

THE STATE OF NEVADA VS. DALE EDWARD FLANAGAN, RANDOLPH MOORE AKA

CASE HO, TITLE
SMITH. JOINNY RAY LUCEETT, MICHAEL WALSH, KUY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
QOFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:

11/27485 MOTION TO WITHDRAW AS COUNSEL OF RECORD FOR DEFENDANT
DONALD M, MOSLEY MOORE e
DEPT. XIV SENMTENCLNG (ALL DEFENDANTS)
D. SEATCN, DDA State represented by Dan Seaton, DDA. Defendant Flanags
R, PIKE, E&4. present in custody with Randall Pike, Esq. Defendant
{Flanagan} Moore present in custody with Murray Posin, Esqg. Defen-
M. POSIN, ESQ. dant McDowell present in custody with Robert Handfuss,
tMoore} Esq. Defendant Luckert present in custody with William
K. HANWDFUSS, ESQ. Smith, Esq. Court advised defendants Flanagan and Moore

fMPnnwp]])

had heen adiudpsd guilety at g nrevioue haaring Dofanda
X T = i T o

viu

W. SMETH, ES5Q.
[Luckert)

L. BAZAR, CLERK

5. THIELMAM, RPTR.
1. MILLER, P&P

McDowell adjudged guilty of Coumts I, II, III, IV, V, VI

and VII. ,Defendaq; Luckettﬂﬁgjugggd guiley of Counts
LII, 1V m e ST e

‘Upon agreement of counsel, defense counsel made repre~-
sentations on behalf of the defendants first. Statemeny
hy defendant Moore. Other defendants declined to speak
in their behalf. Statement by State. COURT:ORDERED,”

defendant Fladagdd™s sentenced on Count 1 - Conspiracy
to Commit Burglary (GM) te one {1} year Clark County

Faiton—teunt—IF Cuuapi:auj to—Commit Rubbci] Fi—+e
six (6) years NSP; on Count III - Conspiracy to Commit
Murder (F) to sixz (&) years NSP:; on Count IV - Burglary
(F] to ten (1) years NSP; on Count V - Robbery with

Use of a Deadly Weapon (F) to fifteenm (15) years NSF
plus a consecutive Fiftesn (157 years on the enhancemeny
on Count VI - Murder of the First Degree with Use of a
Deadly Weapon (¥} - the Court confirms the jury's verdid
and imposes the death penalty to be accomplished by
lethal injection; with a similar death penalty on the

3

enhancementy ohi COUNL VIL ~ MuUrder of Che FLTSE DEpree
with Use of a Deadly Weapon (F) to death by lethal in-
jecrtion, wlth a similar death penalty, which by law must
run consecutive, Counts I through ViI te be served con—
secutively; exerutlion of death sentence is set for the
week of February 2, 1986, credit for time served of 353
days.

COURT ORDEREDN,r defendant Moord is sentenced onm Count I
Conspiracy to Commit Burglary {GM) to one {1) year Clark
County Jail; on Count II -~ Consplracy to Commit Robbery

(F) to six (b} years NSF; on Count LLI - Consplracy to
Commit Murder (F) to six (h) years NSP; on Count IV -
Burglary (F) to ten (10) years NSP; on Count V - Robbery
with Use of a Deadly Weapen (F) to fifteen (15) years

NSF plus a consecutive fifteen (15) vears on the enhanc
ment; on Count VI - Muider of the First Degree with Use
6f a Deadly Weapon (F) - the Court confirms the jury's

verdict and imposes the death penalty as to each count

and as to each count a consecutive sentence of death

by lethal injeciion., Counts I throygh VIT run consecubi

vely:

execution of the deatlt sentence to be set oh the week of
February 2, 1986; credit for time served of 353 days.
COURT ORDERED, dlefendant McDowell%is sentenced on Count
1 to one (1) year Clark County Jail; on Count‘II to six
(6} wears NSP to tum concurrent to Count I; on Caunt TIT
to six (6} years NSP concurrent with flount¢77; om Count
IV ta ten (10}) years NSP concurrent with Count III; on
Count -V to fifteen (15} years on Robbery plus éensecutiy

fifreen (13) years on the UDW to run concurrent with
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SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT CORTINUED APFEARANCES — HEARING CONTINUED TO:

11727485 on Count VII - Life with Possibility of Parole plus conJecutive
OONALD M. MOSLEY Life with Possibiliey on the UDW; to rum consecutive wigh Count ¥I; 342 davs CTS
DEPT. XIV COURT ORDERED, mlefendant. Lucdkert fls sentenced om Coupk,
D. SEATON, BDA 111 to six (6} years NSP; on Count IV to six (A) years
K, PLKE, ESI}. NSF; on Counts V] and ViL, the Court confirred the juryls
{Flanagan) verdict¥™ el witholt the Possibility..of..Parale_plus.dn

M. POSIN, ESQ. “the enhaﬁf’ ot é consecutive sentence nf !{fp without
[Moore) thL PObeb Ly of Parole on each cuunt. Eount“ III and
R. HAKDFUSS, ES3Q. TIVES run concurrently and concurrently with Count

£ﬁ6999944}—————————AHﬂ—Gﬁﬂﬁ E=VII to run pencocutive o Cou i o

W€, SMITH, ESQ. time served of 342 days.

{Luckett) Mr. Posin asked that the Court defer his motion to withH
L. BATZAR, CLERK draw. Court consented. Mr. Pike moved to witldraw as
5. THIELMAN,RPTR. counsel of record for defendant Flanagan and reyuested
M MILLER, P&P the Public Defender’s Office he appainted for purposes

uvf appeal. COURT 50 ORDERED and requested Mr. Coopéerx
to advise the Public Defender’s Office. Mr. Handfuss
and Mr. Smith requesied permission to withdraw as
coutisel for their respective clients. Mr. Smith adviseg
e woutd—Toordimare the appesti—— COURT ORDERED, Tounset
alluowed to withdraw, contract Attorneys ave appointed
for defendants McDowell and Luckett. FURTHER ORDERED,
matter iz continued one week for confirmation aof counsel.

12/04/85 @ 9:00 AM

CONFIRMATION OF

CUSTODY (ALl) COUNSEL ™.
11/27/85 MINUTE ORDER : {Defts. Flanagan,
NONALR M. MOSLEY Court appeinted .John Graves, Esg. and Mark Bailus, Esq. MclDaowe] 1 aﬂé
UEPT. L1V as counsel for defendants Luckett and McDowell and Euckekt} Y
i.. BAZAR, CLERK advised them as to the cenfirmation date. Wr. Bailus o
unakle to confirm. Georpe Carter adwised of appolntment and time.
12/04/85 CONFIRMATION OF COUXSEL
TNNALD M. MOSLEY State vepresentnd by Roberta 0"Weple, DDA. Defendant
DEPT. XLV Flanagan present in custody with Marcus Cooper, DPD,
R. O'HEALF, DDA who confirmed as counsel for purposes of appeal.
K. COUPER, BI'D Defendant MchDowell prescnt In cuskody with tGeorge Carcey,
{Flanagan) Esq., who confirmed as counsel For purposes of appeal.
J. GRAVES, ESQ. Nefendant Luckett present in custody with .John Graves,
[Luckett) Esq., who confirmed as counsel fur purposes of appeal.
G. CARIFR, E5Q. CUSTODY {411)
(R 1
Lt “-‘-"-’“’"—4-4-2
L. BAZAR, CLERK
3. THIELMAN,ERPTR.
1Z/18/85 AT REQUEST OF COURT: CLARIFICATION OF SENTENCE
NORNALD M, MOSLEY State represented by Mel Harmons DDA, Delendant Flanapgqn
DEPT. XIV not present and represented by Marcus Cooper, DFPD.
M. TIARMON, DDA Defendant Moore not present and represented by Murray
M. COOPER, DFD Posin, Esq. Both defendants' presence walved. Court
«Flanagan) advised that with repard ro the sentence em Count I of
Mo POSIH, Es{. one year Clark County Jail, that out of necessity they
(Hoore) must serve that jall term before they can serve at NSP.
.. BAZAR, CLERK Tt has heen suggested rthar the sentence he amended to
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SMETH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COQURT PRESENT APPEARANCES — HEARING CONTINUED TO:
12/18/85 CONTINUED

DOMALD M. MOSLEY
DEPT. X1V

M. HARMON, DDA
M. COOPER, DPD
(Flanagan)

M. POSIN, ES{.
(Moore)

can go to State prison. This Court will entertain any
arguments one way or the other.
was no objection. Mr. Posin advised there was no objecH
ticn. 5State agreed. There belng no objection by counsg
COURT ORDERER, the Count I sentence is hereby ordered td
Tun concurrent with thowe other counts, Counts IT khrougt

VIT; Counts II through VII to remain consecutive to eacH

Mr. Cooper adwised theie

1,

L. BAZAR, CLERK cother. State ingquired if the file contained a judgment
S—THEELHAN—RPTR——efeonvietion—bourt—odvised 4+ did not—State-requesied
permission to present an amended judgment of cenvickion
order as te hoth defendants for the Court's signature.
COURT CORDERED, permission granted; such order to supersdde
the original I one has been in the system. QOrder signdd
in openr court. CUSTODY
!
!
2/19/86 RANDALL PIKE, MURRAY POSIN, ROBERT HANDFUSS, AND WILLIAN
DOHALD M. MOSLEY SMITH'S MOTION FOM EXCESS FEES
DEPT. X1V State represented by Henald Bloxham, DDA. Defendants

R. BLOXHAM, DDA
R. HANDFUSS, ES(.
R. PIKE, ESQ.

L. BAZAR, CLERK

not present. Robert Handfuss, Esq., present on behalf
of himself and William Smith, E=q., and Murray Posin.
Ezq., who were not present. Pandail Pike, Esq., presend
orn bis own behalf, Mr. Pike advisnd he had spoken to

5. THIELMAN, RPTR.] Johnniie Rawlings, DDA civil, aad she advised she was not
gaiag to appear or file any negative response ko the —
ot o em——ip Bl e m e ote e terdh—Lous o atatod dte -
findings. COURT ORDERED, mation is pranted as fto all '
coungrl, CUSTODY

2/21/86 MUKRAY PDSIN'S MOTION TO WITHDRAW AS COUNSEL FOR 226436 @ 9:00 h.";

DOHALD M. MOSLEY DEFENDANT HMOCGRE

DEPT. XIV

R. {}"NEALF, DDA

I.. HAZAR, CLERK

5. THIELKMAN, RPTR.

State represented by Robert 0'Neale, BDA. Defendant

Moore neither present nor represented by counsel, Murray

Posin. COURT ORDERED, matter Ls contliued to Wednesday
CUSTODY

KURRAY FOSTIN'S MOV
TO VITHURAW AS COY
FOR DEFENDANT MOQX.

2/26/86

DONALD M. MOSLEY
DEPT. XIV

R. BLOXHAM, DDA

J. JIMMERSON, ESQ.
L. BAZAR, CLERK

§. THIELMAN, RPTR.

MURRAY POSIN'S MOTION TO WITHDRAW AS COUNSEL FOR
DEFENDANT MOORE T
State represented by Ron Bloxham, DNDA. Defendant Moorwe
neither present nor represented hy counsnl, Murray
advised this motter is on for the with-

Posin. L{opurtc

drawal of Mr. Posin and the assumption of that appointment

by Mr. James Jimmerson, who is present to confitm as
counsel. Mr. Jimmerson confirmed as counsel. COURT
ORNDERED. motien to withdraw is pranted. CISTANY (HSP)Y

———
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SMITH, JOHHNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, AND
DATE, JUDGE THOMAS AKERS H
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:

1/21/87% JAMES J. JIMMERSON'S MOTION TO WITHDRAW AS COUNSEL FOR

DONALD M. MOSLEY | DEFENDANT RANDOLPH MOORE

DEPT. HIV State represented by Doug Smith, DDA. Defendant Moore

0. SMITH, DDA not present and represented by James Jimmerson, Esq.

J. JIMMERSON, ESD,| State advised there was no objection to the motien. Tom

T. LEEBS, ESQ. Leeds, Esq., also present and advised he was prepared to

L. BAZAR, CLERK assume responsibility as counsel of record in this matter.

F. GRAF, CLERK COURT ORDERED, motion to withdraw 1s grafited. Hr. Leeds

S. THIELMAN, RPTR.| inquired if the entire record om appeal was available.
Court.adwised 1& did not know, hut it would aid him in
anyway possible to obtain 1t. Upon Mr. Leeds inguiry.
Mr. Jimmerson advised the time constralnts as to this

particular defendant had never begun. CUSTODY
3f04/87 DEFENDANT'S PRO PER MOTION FOR THE REMOVAL AND SUBSTITU-! 5/06/87 @ 9:00 A.M.
{IRIAM SHEARING TION OF APPOINTED ATTORNEY OF RECORD

DEPT; XV for XIV State represented by Michael 0'Callaghan, DDA. Defendand DEFT'S PRO FER MOTION
1. O'CALLAGHAN,DDA Flanagan not present and represented by Marcus Cooper, FOR THE REMOVAL AND

1. COOPER, DFPD DPD, who requested matter be continued to Wednesday. SUBSTITUTION OF

.. BAZAR, CLERK There being ne objection, GCOURT S0 CRDERED. GUSTODY (WSP) APPQINTED ATTORNEY OF
1. SALISBURY, RPTE RECORD

3f06/87 DEFENDANT'S PRO PER MOTICON FOR THE REMOVAL AND SUBSTITU-

TONALD M. MOSLEY T10M OF AFPOINTED ATTORNEY QF RECORD

JEPT. XIV State represented by Tom Moreo, DDA. Defendant Flanagan

[. MOREO, DI uot present and repeesented by Robert Millar, DED. Court

2. MILLER, DPD advised the defendant feels he should have more contact

L. BAZAR, CLERK with his attormey. Mr. Miller advised he had been up

5. THIELMAN, RPTR.| to Carsonm City twice and had telephonic communication
several times. Mr. Miller further advised that the matter
was scheduled to be argued in the Supreme Court on Monday
and he wag ready to go. COURT ORDERED, motion is denied

CUSTODY (N5P)

11/16/87 DEFENDANT'S MOTION FOR FEES IN EXCESS QF STATUTORY
MIRIAM SHEARING ALLOWANCE
DEPT. XV for XIV State represented by Tom Fitzpatrick, DDA. Defendant

K. GRANT, DDA McDowell not present; represented by George Carter, Esq.})
. CARTER, DFD who advizad he had spoken to Judge Mosley apd he had

L. BAZAR, CLERK sald that $7,000 to $7,500 was not unreasonable. Court

J. HUFF, CLEEK advised it did mot want to make a decision for Judge

B. SHAVALIER,RPTR| Mosley, but it he had agreed. S5State advised the statute
allowed $2,500 and counsel was asking for three times thit
Camount, TOURT ORDERTED. this Court will grant the motion




CASE NO. £69269 TITLE____THE STATE GF NEVADA VS. DALE EDWARD FLANAGAN, RAN
SMITH, JOHNWY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL, and
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TD:

6/22/88 REMITTITUR RECEIVED FROM SUPREME COURT; SET PENALTY 1/23/89 @ 10:00 A.H.
DOYALD M. MOSLEY HEARING DATE
DEPT., XIV State represented by Karen Van De Pol, DDA. Defendant JURY TRIAL - PENALTY

K. VAN DE POL, DDA
D. WALL, DPD
(Flanagan)

E. AYERS, ESG.
{Moore}

L. BAZAR, CLERK

S— THIELMAN, RPTE

Flanapan not present; represented by David Wall, DPD.
Defendant Moore mot present; representeéd by Earl Ayers,
Esq., who advised he had been retained by the defendant.
COURT ORDERED, pursuant tc discussions in chambers
earlier, the Jury Trial for the Penalty Phase is set

on January 23, 1989 at 10:00 A.M. Mr. Wall is to look

inte the prn?rint‘}l of the Publirc Defender's Qffice

FHASE

1/18/88 @ 9:30 A.M.

CALENDAR CALL

representing defendant Flanagan. This Court would ask
counsel to emlighten the Court i1f there is a cenfliet.
CUSTODY

1f18/89
DDKALD M.
DEFT. XIV
F. PONTICELLO, DDA
S. DAHL, DPD

MOSLEY

CALENDAR CALL (J.T. — Penalty Phase)
State represented by Frank Ponticello, DDA. Defendant
Flanagan not present; represented by Steven Dahl, DFD.
Defendant Meoore not present; represented by Earl Ayers,
Esq. Murray Posin, Esq., also present. Court advised

7/10/89 @ 10:00 A.M.

JURY TRTAL - PENALTY
PHASE

(Flanagan) that there was a conference in chambers with Dan Seaton,| 7/05/8% & 9:30 A.M.
E. AYERG, ES5i{}. DRA, there was a difffeuvlcy Iin that David Gibson, DPD,
(Moore) has taken 111 and Eugene Martin, DPD, is substituting CALENDAR CALL
l.. BAZAR, CLERK in for him. Court advised that the soonest this Court
3 HIE RPTR.| could entertain the matter would he July 10, 1985. Court

Inquired 1f that would be a problem for Mr. Posin. Hr.

Ayers advised he had been retained as counsel for defendint

Moore for further proceedings. Mr. Posin concurred and

advised he had withdrawn as couneel. There belng no

objection, COURT ORDERED, matter is set on July 10, 1989

for the penalty phase; with calendar call on July 5, 198%.

CUSTODY (BOTH)

4/3/89 AT REQUEST OF QOURT: APPOINTMNET OF COUNSEL
DOHMALD M, MOSLEY State represented by Pandcra Ryder, DDA.
DEPT. XIV Defendant Moore not present, represented by Mark

Blaskey, DPD. Also present was David Schieck, Esd.
E. ALVAREZ The Couct advised this matter was remanded to appoint
CLERK coungel for Deft. Moore due to previous counzel, Mr.
5. THIELMAN Earl Ayer's limitation from practice; thereafter,
REPORTER BY THE COURT CRDERED, Mr. CDavid 3chieck appointed

as counsel for Defendant Moore. Further, Mr. Schieck

ORI

Court advised Mr. Schieck to contact Mr., Avers ko
obtain necessary documents as to this matter.
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CASE MO, C69269 TITLE THE STATE OF NEVADA ¥S. PALE EDWARD FLANAGAN, EANDOLPH MOORE AKA
SMITH, JOHNNY BAY LUCKETT, MICHAEL WaALSH, ROY MC DOWELL and
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
6/19/89 DEFENDAET'S MOTION FOR ORDER TO TRANSPORT DEFENDANT
DONALD M. MOSLEY DEFENDANT'S MOTION FQR DISCOVERY (7/05/89 CC & 7/10/89
REPT. X1V J.T. Penalty Phase)

E. JORGENSON, DDA | State represented by Eric Jorgenson, DDA. Defendant
I». SCHIECK, E&q. Moore not present; represented hy David Schieck, Esq.

{Mcore) Defendant Flanagan represented by Stephen Dahl, DPD,

S. DAHL, DPD whe advised he had been made aware of the hearing and
{Flanagan) would request that he be allowed te joinr in on the

L. BAZAR, CLERK motion for transport inm behalf of defendant Flanagan.
S. THTELMAN, RPTR.] COIUET S0 QRDERED., My, Schieck nrgupd in support af his

motion for discovery. State advised it would be more
comfortable if the assigned deputy, Dan Seaton, responded
to the motion. Hr. Dahl advised he had spoken to Mr.
Seaton and he believed he would be willing to cooperate.
COUET ORDERED', motion is granted; 1f there is substantia]l
disagreement, the State will net be precluded from volcihg
its ob)ection., State requested reclprocal discovery.
COURT SO ORDERED, Mr. Schieck advised there was cne addi
tiomal matter which was not on calendar; he would move
to

anything new to consider, the ruling would be the sams.
FURTHER ORDERED, both defendants to be transported no

T

later than June 28, 1989. CUSTODY
7/05/89 DEFENDANT MOORE'S MOTLON FOR INDIVIDUAL SEQUESTERED VOIR
NONALD M. MOSLEY DIRE
BEPT. X1V CALENDAR CALL (7/10/8% J.T. PEHALTY PHASE)
. SEATON, DDA State represented by Dan Seaton, DDA. Defendant Flanagah
3. DAHL, DPD present In custody) represented by Stephen Dahl, IFD.
[Flanagan} Defendant Moore present in custody; represented by Dawvid
i*. SCHIECK, ESQ. Schieck, Esq. Mr. Dahl jeined in ¢n the motilon for
iMoore) individual voir dire on behalf of defendant Flanagan.
i-» BAZAR, CLERK Mr. Seaton advised the State had no objection. Follow-

S._THIELMAN, ERTR.l..ing representations of counsel, COIRT ORDEREN, this

Court thinks counsels' points are well-taken; we will
evalve a process on Monday, when we begin, we wilil poll
the prospective jurors as 2 group. Then we will sit
together in chambers and discuss a procedure and what-
ever we agree on, we will uwtilize. Mr. Seaton advised
there was another matter; inasmuch as a trial has alreadly
occured and the majority of the aggravating circumstancep
arose out of that trial, it puts the State in a 1lirtle
bit of a dilemna as to what witnesses they could put an.

or should nol

inform the jury about. Therefore he would ask 1if the
Court would be willing to meet with all three counsel
sometime today, temorrow ar Friday to wark out those
potential problems prior to trial. Court agreed. Upon
Court's inquiry, Mr. Seaton advised his case would take
approximately three te [our days. HMr. Dahl advised his
would take another day. Mr. Schieck advised his would
take a day also. COURT ORDERED, thig Court will be in
touch with counsel this week and would work something

T - 1 o} R R | 'S ~ OUerany  fFeb el ramireE La e

—rpe



.

1"*

THE STATE OF NEVADA ¥S. DALE EDWARD FLANAGAN, RANDOLPH MOORE AKA

CASE NO. €69269 TITLE
EMITH, JOHNKY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL and
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
7/10/89 PENALTY PHASE l
DONALD M. MOSLEY State represented by Dan Seaton, DDA. Defendant Flanaga
DEPT. XIV present In custody; reprecented by Stephen Dahl, DPD.

D. SEATON, DDA
S. DAHL, DPD

Defendant Moore present in custedy; represented by David
Schieck, Esq. Qutside presence of prospective jury panel]
Mr. Schieck made oral motion in limine regarding the
State's intent to relate certain information regarding
gang activiry and a cult. Mr. Dahl joined on the motion
on behalf of hig ellent. Following arguments of counsel

il

| COURT ORDERED, Mr, Schiek sugpests that_hlack and white
magic would be prejudicial, but in a penalty phase the
character is at issue. This Court expects the evidence
In this penalty phase will track that in the previcus
This Court will allow mention of magic
and gangs as was mentioned in the prior proceeding. 1In
thls Court's view, it ic approprlate te sift out evidencd
if it was an error at the prior proceeding, but neither
the prosecutor nor the defense can take another bito of
This Court will allow them to the extent

r Seabknn

advised assuming a witness, not asked before had brought
in new informationm, he would expect toc bring it out. He
wiuld make it known to the Court. COURT ORDERED, as a
rule, this Court thinks 1t appropriate if 1t is reason-
able and feasible, and that evidence deviates from that
in the prior guilt phase, It is k¢ ke brought to this
Court's attention. Mr. Dahl objected to preserve the
Mr. Dahl requested the State provide a list of

witnesses as they intend te call them.

jections throughout the last guilt phase; without having
to raise them again, which would include Angela Saldana.
Court inquired if he would be subsecribing to those ob-
jections and endorsing them as if they were his own.
Schieck concurred. Mr. Seaton asked, given that,
could they assume the Court's ruling would be the same
Court concurred.

11:20 A.M. - Prospective jury panel summoned. Clerk ecal
roll of prospective jury. Jury selection began. 5:00 P

—CHRTORPEREDT-matter fs—continoed—teFuly—13—3089—at—

{Flanagan)

D. SCHIECK, ESQ.

(Maoore)

.. BAZATR, CLERK

S.. THIELMAN, RPTR,
penalty phase.
the apple.
record.
Mr.
today.
10:00 A.M.

7/11/89 10:00 A.M.

7/12/8¢ 10:00 A.M.

Appearancers as noted above. GCourt clerk called roll of
prospective jurors. Jury and alternate selected and swo
COURT ORDERED, matter continued to July 12, 1989 at 10:0

Appearances a&s noted above. Outside presence of jury:
defense counsel advised they had agreed they would have
to Inform the jury why the penalty phase was five years

afTer the facr, CUURT ORDERED, CIiT COUYT Agrecs That

the jury should be informed as to why we are here and
what occurred four years or so ago. The Jury need not
concern themselves on what the sentence was. They would
be advised there were irregularities in the process and
it has heen returned to Court for one more penalty heardl
Mr. Schieck advised the State had advised they were goin
to call Roy McDowll in the hearing. He did not testify
in the first hearing. They would ask any decuments or

Mr. Seaton agreey.

led
M.:

rn.
1AM,

statements be furnished and they would like to talk to




CASE HO. C69769

SMITH JOHNNY RAY LUCKETT MICHAEL WALSH, ROY MC DOWELL AND

DATE, JUDGE THOHAS AXERS
OFFICERS QF
COURT PRESENT — APPEARANCES — HEARING CONTINUED TO:

71/12£89 PENALTY PHASE CONTINUED

NONALD M. MOSLEY Mr. Mchowell. They would ask the Court to allow them to

DEPTI. XIV talk to Mr. McDowell tonight rather than today. Mr. Dah]

0. SEATON, DDA advised the chief issue was what the State's purpose was

5. DAHL, bDPD in calling co-defendant McDowell. State advised 1t did

(Flanagan} not think defendant McDowell was going to testify, they

L. SCHIECK, ES5G. had Instructed the jail, ac the first cpportunity to

(Moore) send him back to Carson City. COURET ORDERED, we will

L. BAZAR, CLEEK proceed on the belief he will not testify and if he changes

S THIELMAN, RPTR.}-his mind, this Court will entertain the matter at that
time.
10:32 A.M. - Jury summoned. Clerk called rcll of jury.
Court advised jury that there was & penalty phage hearing
about four years ago and there was a sentence Ilmposed.
The Supreme Court in reviewing the transcript determined
there were Irregularitles in those proceedings and set
aside the sentence and asked that we conduct a new penaliy
phase. Court advised the jurors that they should not be
concerned of the penalty phase hearing in the past. Thip
wos—a—whole wewdeedalon and up-to-you-twalve dndividynis

to make the decision at this time. Opening statement by
Mr. Seaton. Opening statement by Mr. Dale 1in behalf of
defendant Dale Flanagan. Opening statement by Mr. Schie
enn behalf of defendant Randolph Moore. Witnesses sworn
and testified. Cutside presence of jury, Mr. Dahl ob-
jected to State's Exhibit 119. Following arguments of
counsel, COURT ORDERED, objection overruled. Mr. Dahl's
continuing objection to the reference to devil worship
that the State wag using 1t ag an aggravating argument 1

that—State's
&

soTnoteds State—advised-for—the recordthat S+

exhibit was coming in to show eharacter, nothing meore.
Jury summoned. Counsel stipulated that all members of
the jury were present and properly - seated. Witnesses
swoern and testified and exhibits offered and admitted
per attached worksheets. Qutside presence of jury,

Mr. Dahl advised there were certain things Mr. Seaton
wanted to use Mel Harmon, DDA, for, which they objectad
to, There were two problems, {l) he is using Mr. Harmon
to bring in Mr. Luckett's testimony. Mr. Dahl thought

they shoold, if desired;, imve = rightof—confrontation—
Different information might be brought out with Hr.
Luckett. Their other objection would be the gentences
imposed on the other defendants at the trial. Mr. Schieq
joined on the ebjection. State argued that the laws in
a penalty hearing say that hearsay, as long as it is
trustworthy and reliable, can be brought in. Mr. Lucket
has appellant things going on right now and may not want
to help the State, we put him in prison. Mr. Harmon

has read the transcript to make sure his teatimony does

k

not deviate from the Lranscript. L[He SENTENCEs Of thE
others, he says, are not relevant. The jury has been

apprised of all the deeds these gentlemen have done to-

gether, they should be apprised of the sentences.

CDURT ORDERED, concerning the question of Mr. Luckett's

testimony, we are not trying anew the guilt phase of thi
preceeding. If Mr. Harmon intends to essentially parroy
what Mr. Luckett’s testimeny 1s, there is no objectiom.

The alternative would be to admit the transcript, but

[]

ing

that would bte more time consuming. This Court sees neot
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TITLE TIEE STATE OF NEVADA VS. DALE EPWAKRD FLANAGAN, RANDOLPH MOORE AKA

SHITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY WC DOWELL AND

DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
7/12789 PERALTY PHASE CONTINUED
DONALD M. MOSLEY inappropriate, but it does have some hesitancy cencerning
DEP. X1V the sentences of Mr. Luckett and Mr. McDowell as far as
.. BAZAR, CLERK the jury is concerned. Following further arguments of

5. THIELMAN, RPTR.

coungel, COURT ORDERED, this Court dees not know that thd
jury should not have the fnformatlon regarding the co-
defendants' sentences. This Court thinks a cautionary
instruction is warranted. Jury summoned. Counsel stipuf
lated that all members of the jury were present and

properly seated. Melvin T. Harmon, DDA, sworn and testified

7/13/89

for the purpose of reading the testimony of Johnny Rey
Luckett from the trial transcript. COURT ORDERED, mactefr
is continued to July 13, 1989 at 10:00 A.M.
10:00 A.H.

Appearances as noted above. Clerk called rell of jury.
Witnesses sworn and testified and exhibits offered and

admitted per attached worksheets. Mr. Dahl and Mr. Schieck

read intp the record the testimeny from the last trial

of Ronald Jims, supervisor, from prior hearing on September,

1984 Becess for lupnch., Reconvene gt 1:15 F.M.

Counsel stipulated that all membetrs of the jury were
present and properly seated. Court advised there had bepn
a suggestlon thera had been certaln discussions in the
hallway by other persons, spectators. Court inquired of
jury if anyone had heard any discussions of that kind.
No indicatilon by the jury. Witnesses sworn and testifie
and exhibits offered and admitted per atteched werksheet
3:20 P.M.: Qutside presence of the jury, Court advised

defendants of their rights not to be compelled to testify
inthis cagse in-thelr cwn.behalf Jury summoned.,

L~y

T

B—t

Counsel stipulate that all members of the jury were
present and properly seated. Court advised that the
defendants had elected to make what is known as an
unsworn statement. The prosecutor under the law cannot
cross-examine the defendants. 3:23 P.M, - Dale Flanagan
made an unsworn statement. 3:28 P.M, - Randolph Hoore
made an unsworn statement, Defense rested. 3:30 P.M,-
court recessed., COURT ORDERED, matter Ig contlnued to
July 14, 1989 at 10:00 A.M. Counsel moved to preceed

7{14/89

e —esence—ir—ehedr—edtonts" sboonce for the limiced
purposes of settling jury instructions. Jury Instructions
1 through 16 settled in open court. Court adjiourned.
10:00 A.M.

Appearances as noted above. Outside presence of jury.

Defense asked to reserve the rlght o sur-rebuttal regarding

the penalty. COURT ORDERED, this Court will leave that
open to possibility. Defense counsel argued there was
no evidence Introduced regarding dissension and arpgumend

]

between grandparents and hz did not bring that out. &Htdte

QGO

argued that tiere had—beem tatk—by one—of—thewitreoases
about some dissatisfaction, unhappiness between Dale and
the grandparents. COURT ORDERED, in this Court's view

if there is a discrepancy as Mr. Dahl suggests, it would
not amount to a basis for a mistrial because it is minodq
in this Court's view. This Court understands that your
closlng remarks must track the evidence in this hearing|

The jury needs to hear only the argument regarding eviddnce

in this matter, This Court quite frankly does not recall
any mentlon of dissenslon between the defendant and hisj




CASE N, C6926% TITLE THE STATE OF NEVADA V5, DALE EDWARD FLANAGAN, RANDOLPYH MOORE AKA
SMITH, JOHWNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL and
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTIMUED TO:
7il4/8% PENALTY FHASE CONTINUED
DONALD M. MOSLEY grandparents. If Ms. Saldana or any cther witness has to
DEPT. XIV be impeached, they should have been impeached from the
stand .,
.. BAZAR, CLERK 10:44 A.H. - Jury summoned. Clerk called roll of jury.

5. THIELMAN, RPTR.| 10:45 A.M, - Court read Jury Instructions 1 through 18
to the Jury. 10:55 A.M. - Closing arguments by Mr.

Seaton. Recess for lunch. 1:15 P.M. - Closing argumsntg
by Mr. Dahl on behalf of defendant Flanagsn. 1:55 P.M. -

Closing argument.hy Mr. Schieck an behalf nf defendant

Moore. 2:23 P.M. - Rebuttal argument by Mr. Seaton. 7/31/89 @ 9:00 A.M.
3:00 P.M. - Balliff sworn and matter submicted &n the

jury for deliberation. CONFIRMATION OF JURY's
6:32 P.M. ~ Ceurt reconvenad. Appearances as noted VERDICT AND TMPOSITION
above. Jury returned with a verdict of death as to OF SENTENCE AS TO
Counts VI and ¥VII as to defendants Flanagan and Moore. COUNTS ¥I & VII

COURT ORDERED, continved for confirmation cf the (SET EXECUTION DATE)

jury's verdict and imposition of sentence. Court thanked
and excused the jury. Defendants remanded to the custody
of the $ail,

OQutside presence of jury: Defense counsel advised that
when they approached the bench at the finirh of State's
rebuttal argument, they had requested surrebuttal argument.
They had made the motion earlier in the case and the
Court denied [t at the bench. They just wished to pur 1f
on the record. State argued that it was not up to the {
State to put con mitigating clrcumstances. COURT ORDERED
as this Court had wentionmed rather haorriedly, admittedly
at the bench, it was this Court's view that although Mr.
Seatonr—hed sugpegted—there—was—a—burdenon the dofansa
to show reasonable doubt as to mltigating circumstances,
he explained that and it was corrected with the jury.
There was no need to recover on rebuttal In thet area
and that is why the motion was denied. CUSTODY {BOTH)




CASE NO. £69269

TFITLE THE STATE OF NEV

SMITH, JOHNNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL and

DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
7i31/89 CONFIRMATION OF JURY'S VERDICT AND IMPOSITION OF SENTEM1E
DONALD M. MOSLEY AS TO COUNTS VI & VII (SET EXECUTION DATE)
DEPT. X1V State represented by Dan Seaton, DDA. Defendant;Fl&nagﬂq’

. SEATON, DDA

3. DAHL, DPD
(Flanapan)

D, SCHIECK, ESQ.
{Moore)

.. BAZAR, CLERK
C. JOHNSON, RPTH.

Fresent in custody, represented by Stephen Dahl, DFD.
Defendant Modré present in custody; represented by
David Schieck, Esq. The Court inquired of defendant
Flanagan if there was any reason why judgment should not
be pronounced against him. Defendant answered in the
nepative. COURT ORDERED, by vlrtue of the jury's findiggs

in the matter rnnrnrn{ng the _twn capital counts of

"Murder with Use of a Deadly Weapon™ (F); that finding
being the imposition of the death pemalty; this Court
acknowledges that finding. Statement by Mr. Flanagan
tondemning the Judicfial system and waiving his appeal
for the death penalty and requesting he be executed upor
the date set, Court inquited of defendant if he had
seriously considered waiving his appeal. Defendant
concurred. Court further canvassed the defendant with
regard to his decision. HMr. Dahl requested that inde-
—pandant—councel be appointed to talk to the defendane—1 . 000
ahout the case, because in his statement, part of his
dissatisfaction was with the Public Defender's Office.
Court I[nquired of the defendant if he felt Mr. Dahl's
advise was somewhat slanted and if he wanted someone
else to assist him. Defendant said no. State asked
that the record reflect that in observing the defendant
he seemed to be quite calm and ratiomal. Court agreed
with the State's cobservation with regard to the defendart's
demeanor. COURT ORDERED, record to so reflect., COURTY

CRADERET A £

GRBEREES—3n—saecordance—with-the—law of the—State—of
Nevada, thils Court confirmg the jury's verdiet of death:
defendant Flanagan' will be taken to an appropriate place
and put to death through lethal injection on October 23,
1%89.

The Court inguired of defendant Moote if there was any
teason why judgment should not be prencunced against
him. Defendant answered in the negative. COURT ORDEREN,
by virtue of the jury's verdict cencerning the two capltal
counts of "Murder with Use of a Deadly Weapon" (F); the

defemiamt—teadtmigedgutity—Statement—by Mr—Moore:
No statement by counsel. Uourt inquired of Mr. Moore
if he was contemplating giving up his right of appeal.
Defendant advised he did not and wished to preserve that
righc. COURT ORDERED, in accordance with the law of
the State of Nevada, this Court confirms the Jury's
verdict of death; defendant Moorefwill be executed on
October 23, 1989. Mr. Schieck advised defendant had th
tight to an automatic appeai and would be agreeable to
his representing him. Court inquired if Mr. Schieck ha

adiiscd him of The ramiricaflons of having the same
attorney represent him on the appeal. Mr. Schieck con-
curred. Defendant concurred. COURT ORDERED, Mr. Schie

i1z appointed as appellant counsel.  Mr. Dahl advised hi
client had requested he not file notice of appeal, but

he did oot know how the Supreme Court would view that.

Mr. Dahl made an oral motion to withdraw. COURT ORDEREN,
metion to withdraw is granted; but this Court would ask
Mr. Dahl to stand by in case defendant Flanagan would wikh
[ to communicate with him. S$tate advised the Supreme Cour

CORTETITIY A srow R TR




CASE NO. C69269 TITLE THE STATE QF NEVADA ¥S., DALE EDWARD FLANAGAN, RANDOLPH MUOORE AKA
SMITH, JOHMNY RAY LUCKETT, MICHAEL WALSH, ROY MC DOWELL and
DATE, JUDGE THOMAS AKERS
OFFICERS OF
COURT PRESENT APPEARANCES — HEARING CONTINUED TO:
7/31789 CONTINUED
NONALD M. MOSLEY would still look at this case with an eye toward the
DEPT. XIV propriety of the death sentence. They would think it

D. SEATON, DDA
3. DAHL, DPD

would be a good ldea to ask Mr. Dahl to remain counsel
of record. They were going to need the record up there.

[Flanagan) He should make inquiries of the Supreme Court to see

. SCHIECK, ESQ. what their desire is. COURT ORDERED, under the circum-

[Mocre) stances, thia Court thinks it appropriate to glve Mr,

L. BAZAR, CLERK Dah]l leave to withdraw with the understanding, first, that

C—JOHNSON, BPTR. | he would be.availahle.to veceiwve any communicatrion from
Mr. Flanagan should he change his mind, and second, that
he see the necessary documents are forwarded to the Supreme
Court. Mr. Dahl concurred and ackeowledged. CUSTODY

10/02/89 DEFENDANT'S FRO PER MOTION FOR POST~CONVICTION AFPOINT-

DONALD M. MOSLEY MENT OF COUNSEL

DEPT. X1V DEFENDANT'S FRQ FER MOTION TOQ COMPEL TRANSFER OF RECORDS

F. PONTICELLQ,DDA
J. GRAVES, ESQ.
L. BAZAR, CLERK
K. SILVAGGIO,RPTR.

FRUM PREVIOUS COUNSEL; MOTION FOR PRODUCTLON OF TRAN-
SCRIPTS OF RECENT HEARINGS

State represented by Frank Pontlcello, DDA, Defendant
Luckett not present; represented by John Graves, Esg.
Court stated its findings. COURT ORDERED, motion for
post-conviction relief not beinp timely filed, denied.
Befendsnt's motion fer attorney_would be mooc ag would |

the motion for transfer of records and production of
trangeripts. Mr. Graves advised he was prepared to
send the materials to the defendant, but it would cost
$8.29. TNefendant was so advised. COURT ORDERED, this
Court deces not see Mr. Graves position as inappropriate,
if the defendant wishes they be sent to him, he can
defray expenses. CUSTODY NSP

10/9/89
DONALD M. MOSLEY
CERL. XIv

CARCL GREEN
{CLERK)

RENEE SILYAGGIO
{ REPCRTER }

AT REQUEST OF DISTRICT ATTORNEY: APPOINTMENT OF COUNSEL

b

State represented by Dan Seaton, DDA.

Deft. Flanagan not present. reprsented by counsel,
Stephen Dahl: Esg. and Les McMahon, Esg. Mr. Dahl
advized that waiver has been properly filed with the
Supreme Court. Ms. McMahon confirmed. OOURT ORDERED,
Ms. McMahon appointed to review validity of Waiver of

Appeal.
CUSTQDY (NSP)




85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 03,1991
§5C069269-2 The State of Nevada vs Randolph Moore
June 03, 1991 9:00 AM Motion MOTION FOR FEES
IN EXCESS OF
STATUTORY

ALLOWANCE Court
Clerk: LOIS BAZAR

Reporter/Recorder:
CONNIE MC
CARTHY Heard By:
Donald Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Booker, Gary R. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- Mr. Schieck requested leave to submit billings in excess of the statutory amount. State advised
Karen Grant, DDA, Civil Division, advised she was not going to oppose the motion. COURT
ORDERED. motion granted.

CUSTODY (NSP)

PRINT DATE:  10/06/2014 Page 1 of 177 Minutes Date: February 25, 1985



85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 24, 1991
85C069269-2 The State of Nevada vs Randolph Moore
June 24,1991 9:00 AM All Pending Motions ALL PENDING

MOTIONS (6/24/91)
Court Clerk: LOIS

BAZAR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Booker, Gary R. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- STATE'S MOTION FOR THE COURT TO ISSUE SUPPLEMENTAL WARRANT OF EXECUTION
(FLANAGAN)........ STATE'S MOTION FOR THE COURT TO ISSUE SUPPLEMENTAL WARRANT
OF EXECUTION (MOORE)

Ms. Hill argued that defendant Flanagan would ask the Court to dismiss the supplemental warrant of
execution as it was too early. Argument by Mr. Schieck on behalf of defendant Moore, that it was a
waste of time as it was just 30 days after the remittitur was issued. He would suggest the matter be
continued two to three weeks. Following arguments of counsel, COURT ORDERED, a warrant of
execution will issue and an execution date will be set on July 15, 1991 as to each of the defendants;
Flanagan and Moore.

CUSTODY (NSP)
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 10, 1991

85C069269-2 The State of Nevada vs Randolph Moore

July 10, 1991 9:00 AM Motion to Stay MOTION FOR STAY
OF EXECUTION
Relief Clerk: TINA
HURD
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Jorgenson, Eric G. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- Court stated a Petition for Post-Conviction Relief is attached to this motion as an exhibit. State had
no opposition. COURT ORDERED, stay granted. Order signed in open court.

CUSTODY (NSP)

PRINT DATE:  10/06/2014
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 04, 1992

85C069269-2 The State of Nevada vs Randolph Moore

November 04,1992  9:00 AM All Pending Motions ALL PENDING
MOTIONS (11-4-92)
Relief Clerk:
PAULETTE TAYLOR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: James, Karen M. Attorney

JOURNAL ENTRIES

- DEFENDANT'S PRO PER MOTION TO RELEASE TRIAL TRANSCRIPTS..DEFENDANT'S PRO
PER MOTION FORE LEAVE TO PROCEED IN FORMA PAUPERIS

Court stated the deft. is making a motion for release of trial transcripts for a civil case. Apparently,
the deft. has not been apprised there is a cost for the transcripts which the deft. would have to pay if
he wants them. COURT ORDERED, the motion to proceed in forma pauperis is granted.

NSP
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 24, 1993
85C069269-2 The State of Nevada vs Randolph Moore
February 24, 1993 9:00 AM All Pending Motions ALL PENDING

MOTIONS (2/24/93)
Court Clerk: LOIS

BAZAR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Ledebohm, Karl M. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- ORAL REQUEST OF DISTRICT ATTORNEY: SCHEDULE NEW PENALTY HEARING
(FLANAGAN AND MOORE)....coc vt creecerrecrreereeseeseeressrevessrersssneseens Mr.Schieck advised Ms. McMahon
had filed a motion to withdraw which was set on March 1, 1993. State requested matter be taken off
calendar, because they hadn't received a copy of the remittitur. Court advised it had. Mr. Schieck
advised he would be willing to accept reappointment. There being no objection, COURT ORDERED,
Mr. Schieck is reappointed. This matter is continued to Monday.

CUSTODY (NSP) (BOTH) ...3/01/93 @ 9:00 A.M. AT ORAL REQUEST OF DISTRICT ATTORNEY:
SCHEDULE NEW PENALTY HEARING (FLANAGAN AND MOORE)
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 01, 1993
§5C069269-2 The State of Nevada vs Randolph Moore
March 01, 1993 9:00 AM All Pending Motions ALL PENDING

MOTIONS (3/01/93)
(1 & 2) Court Clerk:

LOIS BAZAR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Harmon, Melvyn T. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIFS

- AT ORAL REQUEST OF DISTRICT ATTORNEY: SCHEDULE NEW PENALTY HEARING...LEE
ELIZABETH MCMAHON, ESQ.'S MOTION TO WITHDRAW AS ATTORNEY OF RECORD AND
APPOINT COUNSEL FOR REPRESENTATION OF DEFENDANT IN THE DEATH PENALTY
HEARING
Court inquired if there was an objection to Ms. McMahon's motion to with- draw as counsel of record
for defendant Flanagan. Mr. Harmon he had no objection. COURT ORDERED, motion granted.
Court inquired if Stephen Dahl, DPD, had represented defendant Flanagan prior. Ms. McMahon
concurred. Court asked if it would not be appropriate to ask Mr. Dahl to resume the responsibility in
this new penalty phase. Mr. Schieck advised he had no objection. Court advised it would take it up
with Mr. Dahl. COURT ORDERED, matter is continued for confirmation of counsel and to set the
penalty hearing.
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85C069269-2

CUSTODY (NSP) (BOTH) ...3/10/93 @ 9:00 A.M. CONFIRMATION OF COUNSEL
(FLANAGAN).. SCHEDULE NEW PENALTY HEARING (FLANAGAN AND MOORE)
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 10, 1993
§5C069269-2 The State of Nevada vs Randolph Moore
March 10, 1993 9:00 AM All Pending Motions ALL PENDING

MOTIONS (3/10/93)
(1 & 2) Court Clerk:

LOIS BAZAR
Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: HILL, STEVEN Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- CONFIRMATION OF COUNSEL (FLANAGAN)..SCHEDULE NEW PENALTY HEARING
(FLANAGAN AND MOORE)
Stephen Dahl, DPD, present. Court asked Mr. Dahl if he confirmed as counsel. Mr. Dahl advised at
the end of the last penalty hearing defendant Flanagan expressed unhappiness with the
representation. He thought it would be best to have Mr. Flanagan present. COURT ORDERED, this
Court is going to have to pass the setting of the penalty hearing. The D.A. for the State would have to
approve. It looked like Mr. Harmon would be the prosecutor. Both defendants' are being held in Ely
State Prison. Upon Court's inquiry, counsel advised they transported prisoners every other week.
COURT ORDERED, this Court will have the secretary call the state prison and find out and will set
the matter on next Monday, or a week from next Wednesday and counsel will be noticed. Mr.
Schieck suggested his client, defendant Moore also being transported. COURT ORDERED, under the
PRINT DATE:  10/06/2014 Page 8 of 177 Minutes Date: February 25, 1985



85C069269-2

circumstances, this Court will order both defendant Moore and defendant Flanagan be transported.
The D.A. and counsel will be contacted on the date.

1:20 P.M. - Secretary having contacted Ely State Prison and having been apprised that next transport
date would be March 18, 1993, COURT ORDERED, the hearing date would be set March 22, 1993,
Court clerk contacted D.A. and P.D. Records and Mr. Schieck.

CUSTODY (NSP)Y(BOTH)...3/22 /93 @ 9:00 A.M. CONFIRMATION OF COUNSEL (FLANAGAN)
..SCHEDULE NEW PENALTY HEARING (FLANAGAN AND MOOQORE)
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 22, 1993
§5C069269-2 The State of Nevada vs Randolph Moore
March 22, 1993 9:00 AM All Pending Motions ALL PENDING

MOTIONS (3/22/93)
(1 & 2) Court Clerk:
LOIS BAZAR
Reporter/Recorder:
SHARON
THIELMAN Heard
By: Donald Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Mitchell, Scott S. Attorney
Moore, Randolph Defendant
Schieck, David M. Attorney

JOURNAL ENTRIES

- CONFIRMATION OF COUNSEL (FLANAGAN)..SCHEDULE NEW PENALTY PHASE
(FLANAGAN AND MOORE)

Mr. Mifchell advised he had been provided with a copy of Mr. Harmon's schedule for the vear.
Court asked defendant Flanagan if he had a problem with Mr. Dahl handling the responsibility of his
case. Defendant Flanagan stated he had none. After consulting counsel concerning their court
schedules, COURT ORDERED, date for the penalty hearing is confirmed for September 7, 1993 at
10:00 A.M.

CUSTODY (NSP)(BOTH) ..PENALTY HEARING 9/07/93 @ 10:00 A.M./C.C. 9/01/93 @ 9:30 A.M.
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 03, 1993
§5C069269-2 The State of Nevada vs Randolph Moore
May 03, 1993 9:00 AM Motion MOTION FOR

ORDER FOR

PAYMENT OF FEES

Court Clerk: LOIS
BAZAR Heard By:

Donald Mosley

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Ledebohm, Karl M. Attorney

JOURNAL ENTRIES

- Court advised it was Ms. McMahon's motion and was somewhat unnecessary since a stipulation
had been sent over and signed. In any case, her request had been agreed to and the Court signed the
order reflecting that. COURT ORDERED, motion granted.

CUSTODY (NSP) (BOTH)
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 14,1993
§5C069269-2 The State of Nevada vs Randolph Moore
July 14, 1993 9:00 AM Minute Order MINUTE ORDER

RE: RESET 9/01/93
HEARING (1 & 2)
Court Clerk: LOIS
BAZAR Heard By:
Donald Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, due to this Court's absence, the hearing set on September 1, 1993 is hereby

vacated and reset on August 31, 1993 at 9:30 A.M. Court clerk noticed D.A. Records, P.D. Records,
and counsel.
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 18, 1993
§5C069269-2 The State of Nevada vs Randolph Moore
August 18, 1993 9:00 AM Motion to Return MOTION FOR FEES
IN EXCESS OF
STATUTORY

ALLOWANCE Court
Clerk: LOIS BAZAR

Reporter/Recorder:
DONNA LITTLE
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Paine, Charles A. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- State advised there was no objection to the motion. They had reviewed it and seen no error.
COURT ORDERED, motion granted. LATER: Mr. Schieck appeared and was advised he prevailed.
CUSTODY (NSP) (BOTH)
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 31, 1993
§5C069269-2 The State of Nevada vs Randolph Moore
August 31, 1993 9:30 AM All Pending Motions ALL PENDING

MOTIONS (8/31/93)
(1 & 2) Court Clerk:

LOIS BAZAR
Reporter/Recorder:
RUSSELL GARCIA
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Harmon, Melvyn T. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIFS

- CALENDAR CALL (PENALTY PHASE 9/07/93)..DEFENDANT FLANAGAN'S MOTION TO
CONTINUE TRIAL DATE

Upon Court's inquiry, Mr. Dahl advised he had called to stop transportation of the defendants from
Nevada State Prison because they were continuing the trial date. Defense counsel waived the
presence of defendants Flanagan and Moore for the purpose of the hearing. Court noted it was a
motion to continue the setting of the penalty phase. Mr. Schieck acquiesced. Mr. Harmon advised he
had no objection. Court noted the date of April 4, 1994 had been suggested. Mr. Dahl concurred.
Court inquired if that was agreed universally. Counsel concurred. COURT ORDERED, motion
granted.

CUSTODY (NSP) (BOTH) ...PENALTY PHASE 4/04/94 @ 10:00 AM./C.C. 3/30/94 @ 9:30 A.M.
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 22, 1993
§5C069269-2 The State of Nevada vs Randolph Moore
December 22, 1993 9:00 AM Petition LUCKETT'S PRO
PER MOTION TO
CORRECT AN
ILLEGAL

SENTENCE Court
Clerk: LOIS BAZAR

Reporter/Recorder:
RUSSELL GARCIA
Heard By: Donald
Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Mitchell, Scott 5. Attorney

JOURNAL ENTRIES

- State advised the judgment of conviction incorrectly indicated life with the possibility of parole on
Counts VI and VIL It should be life without the possibility of parole plus a consecutive life without
the possibility of parole as to the enhancements. An Amended Judgment of Conviction had been
prepared to correct the discrepancy. COURT ORDERED, motion granted. Amended Judgment of
Conviction signed in open court.

CUSTODY (NSP)
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85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 24, 1994

85C069269-2 The State of Nevada vs Randolph Moore

January 24, 1994 9:00 AM Motion to Disqualify Judge MOTION TO
DISQUALIFY
JUDGE/COURT
Court Clerk: CAROL
GREEN
Reporter/Recorder:
ALICE FEASTGATE
Heard By: Nancy
Becker

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Graham, Ben Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- Court inquired if Mel Harmon, DDA would be present to argue this motion. Mr. Shieck represented
that he had spoken with Mr. Harmon last week and it was his understanding that Mr. Harmon
would take no position in this matter. Mr. Graham advised that he would trust Mr. Shieck's
representation and indicated that there were no notes in his file. Mr. Dahl indicated that he
represents Dale Flanagan and would join in this motion. Argument by Mr. Shieck and Mr. Dahl. Mr.
Graham stated that it would appear to the State that Judge Mosley was simply expressing the
frustration that probably many in the system feel; other than that, the State would take no position on
this. Court commented that it does not believe that Judge Mosley has an actual bias or prejudice
against Mr. Moore and Mr. Flanagan, personally, but that he was expressing his general
dissatisfaction with the system. COURT ORDERED, MOTION TO DISQUALIFY IS GRANTED.
PRINT DATE:  10/06/2014 Page 16 of 177 Minutes Date: February 25, 1985



85C069269-2

Court advised counsel that when a Judge is disqualified, the matter is usually reassigned to the other
Judge on the same criminal track. Counsel stated no objection to following this normal procedure
and COURT SO ORDERED. Mr. Shieck to prepare order, setting forth specific findings.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 03, 1994
85C069269-2 The State of Nevada vs Randolph Moore
February 03, 1994 9:00 AM All Pending Motions ALL PENDING

MOTIONS FOR 2-3-
94 Court Clerk:

TINA HURD
Reporter/Recorder:
PATRICIA LOFFT
Heard By: Addeliar
Guy, II1
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Harmon, Melvyn T. Attorney
Schieck, David M. Attorney
Wolftbrandt, William L. Attorney
JOURNAL ENTRIES

- Court advised a penalty hearing has been previously set in April and this Court is not ready to hear
it. Court advised it has received no order for a three-judge panel. State advised the hearing will take
approximately one week. COURT ORDERED, MATTER SET FOR PENALTY HEARING ON
OCTOBER 3 AND WILL HAVE A STATUS CHECK ON JUNE 9. APRIL 4 AND MARCH 30 DATES
ARE VACATED. Conference at the bench.

CUSTODY (BOTH)

6-9-94 9:00 A.M. STATUS CHECK

10-3-94 10:00 A.M. PENALTY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 08, 1994
85C069269-2 The State of Nevada vs Randolph Moore
February 08, 1994 9:00 AM Motion DEFENDANT'S PRO

PER MOTION FOR

APPT OF

COUNSEL ON

APPEAL Court
Clerk: TINA HURD
Relief Clerk: NANCY

BANKS
Reporter/Recorder:
PATRICIA LOFFT
Heard By: GUY, III,
ADDELIAR D

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Tobiasson, Melanie A. Attorney

JOURNAL ENTRIES

- COURT ORDERED, MS. MELIA TO BE CONTACTED FOR POSSIBLE APPOINTMENT AS
APPEAL COUNSEL IN THIS CASE. THIS MATTER CONTINUED.

CUSTODY (NSP)

Ms. Melia notified by the clerk this day of continuance date.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 17, 1994
85C069269-2 The State of Nevada vs Randolph Moore
February 17, 1994 9:00 AM Motion DEFENDANT'S PRO

PER MOTION FOR

APPT OF

COUNSEL ON

APPEAL Court
Clerk: TINA HURD

Reporter/Recorder:
PATRICIA LOFFT
Heard By: Addeliar
Guy, III

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Gardner, Gerald J. Attorney

Oram, Christopher R. Attorney
JOURNAL ENTRIES

- Mr. Oram advised he is appearing for Ms. Melia who will confirm as counsel. State advised they
oppose the appointment of counsel as they believe the time has passed for filing an appeal; Deft. was
convicted 9 vears ago. COURT ORDERED, MATTER SET FOR STATUS CHECK IN 30 DAYS; MS.
MELIA TO INVESTIGATE AND SEE WHAT SHE CAN DO.

CUSTODY (NSP)

3-17-94 9:00 A.M. STATUS CHECK
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 17, 1994

85C069269-2 The State of Nevada vs Randolph Moore

March 17, 1994 9:00 AM Status Check STATUS CHECK
Court Clerk: TINA
HURD
Reporter/Recorder:
PATRICIA TL.OFFT
Heard By: GUY, III,
ADDELIAR D

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Booker, Gary R. Attorney

JOURNAL ENTRIES

- Mr. Kozal advised Ms. Melia is asking for a 2-week continuance. Conference at the bench. COURT
ORDERED, matter continued 2 weeks.
CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 31, 1994
§5C069269-2 The State of Nevada vs Randolph Moore
March 31, 1994 9:00 AM Status Check STATUS CHECK

Court Clerk: TINA

HURD

Reporter/Recorder:

TERESA

DeROSSETT Heard
By: BRENNAN,

JAMES

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
RFEPORTER:
PARTIES
PRESENT: Gardner, Gerald J. Attorney

JOURNAL ENTRIES

- Ms. Melia advised this matter is on calendar to determine the status of the appeal. Deft. Luckett's
sentence was modified and he filed a notice of appeal. Ms. Melia advised she has not been able to
acquire the entire file, however, it appears Deft. has a valid issue to appeal from the amended
sentence. Deft. did not file for post-conviction relief, therefore, he has options available. Ms. Melia
stated she believes perhaps Judge Guy should rule on this. COURT ORDERED, MATTER
CONTINUED.

CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 07,1994

85C069269-2 The State of Nevada vs Randolph Moore

April 07, 1994 9:00 AM Status Check STATUS CHECK
Court Clerk: NANCY
BANKS
Reporter/Recorder:
PATRICIA T.OFFT
Heard By: GUY, III,
ADDELIAR D

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Gardner, Gerald J. Attorney

JOURNAL ENTRIES

- Ms. Melia advised this matter is on for appeal of modification of sentence and there appears to be a
problem. COURT ORDERED, counsel to obtain the transcript of sentencing and the re-sentencing.
This matter continued.

CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 14, 1994
85C069269-2 The State of Nevada vs Randolph Moore
April 14, 1994 9:00 AM Motion MOTION TO RESET

TRIAL DATE Court
Clerk: TINA HURD

Reporter/Recorder:
PATRICIA T.OFFT
Heard By: GUY, III,
ADDELIAR D

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Harmon, Melvyn T. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- Mr. Dahl advised, prior to this penalty hearing being set, counsel were before Judge Sobel on a
death penalty case and were told very strongly to protect the trial date of October 10 in that case at all
costs. State concurred. Court suggested counsel provide the Court with the dates they will be
available and the Court will attempt to find a date compatible with the Court's and counsel's
calendars. Mr. Dahl advised this penalty hearing will probably take 2 full weeks as it is to be heard
before a jury and jury selection alone could take several days due to the length of time this case has
been around and the publicity it has received. COURT ORDERED, matter continued one week;
counsel to provide dates today.

CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 21, 1994
85C069269-2 The State of Nevada vs Randolph Moore
April 21, 1994 9:00 AM All Pending Motions ALL PENDING

MOTIONS (4/21/94)
Court Clerk: TINA
HURD Heard By:

Addeliar Guy, 11T

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Booker, Gary R. Attorney
Moore, Randolph Defendant
Schieck, David M. Attorney
Wolfbrandt, William L. Attorney

JOURNAL ENTRIES

- The Court advised the best date the Court can give is the first Monday in January. COURT
ORDERED, status check is vacated as well as the Penalty Hearing. This matter continued for a
Penalty Hearing.

CUSTODY (NDP) (FLANAGAN AND MOORE)

1/3/95@10:00 A.M. - PENALTY HEARING (FLANNAGAN AND MOORE) 12/29/94 @ 9:00 A.M. -
CALENDAR CALL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 05, 1994

85C069269-2 The State of Nevada vs Randolph Moore

May 05, 1994 9:00 AM Status Check STATUS CHECK
Court Clerk: TINA
HURD
Reporter/Recorder:
PATRICIA TL.OFFT
Heard By: Addeliar
Guy, III

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Booker, Gary R. Attorney

JOURNAL ENTRIES

- Ms. Melia advised an order for transcripts has been done, however, theyv have not received the
transcripts yet. Russell Garcia and Sharon Thielman are the Court Reporters they have been
requested from. Ms. Thielman did the original sentencing and they are attempting to find her. Mr.
Garcia did the re-sentencing. State did not know if they had received copies. Upon Court's inquiry,
Ms. Melia advised the Court Reporters have been served and Mr. Garcia indicated it would be about
two weeks; Ms. Thielman has not been located and Dept. X1V is attempting to contact her. COURT
ORDERED, matter CONTINUED three weeks and counsel to advise the Court what is happening in
ten days.

CUSTODY (NDP)

5-26-94 9:00 AM STATUS CHECK: TRANSCRIPTS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 26, 1994

85C069269-2 The State of Nevada vs Randolph Moore

May 26, 1994 9:00 AM Status Check STATUS CHECK:
TRANSCRIPTS
Court Clerk: NANCY
BANKS
Reporter/Recorder:
PATRICIA LOFFT
Heard By: GUY, III,
ADDELIAR D

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Porterfield Jr, Owen W. Attorney

JOURNAL ENTRIES

- Ms. Melia advised it was her understanding the transcripts have been destroyed after eight (8)
years. Further advised at re-sentencing there was a clercial error. COURT ORDERED, Defendant
Luckett to be transported for this matter. FURTHER, each counsel to present one (1) best case for
their position. The State is to prepare the Order to Transport. STATUS CHECK CONTINUED.

CUSTODY (NDP)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 15, 1994

85C069269-2 The State of Nevada vs Randolph Moore

September 15,1994  9:00 AM Status Check STATUS CHECK:
TRANSCRIPTS
Court Clerk: JOYCE
BROWN
Reporter/Recorder:
PATRICIA LOFI'T
Heard By: Addeliar
Guy, 111

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Tobiasson, Melanie A. Attorney

JOURNAL ENTRIES

- Ms. Melia advised the Court the transcripts were supposed to be delivered to the Court yesterday.
Court advised he was continuing the matter for one week to read through the file. Conference at
Bench. Court advised he has a letter from Mr. Luckett. Counsel will bring an Order next Thursday
and Court will sign it. He advised Counsel to be sure it was Nunc Pro Tunc. COURT ORDERED,
matter CONTINUED.

NDP

9-22-94 9:00 AM FURTHER PROCEEDINGS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 22, 1994

85C069269-2 The State of Nevada vs Randolph Moore

September 22,1994  9:00 AM Further Proceedings FURTHER
PROCFEDINGS
Court Clerk: TINA
HURD
Reporter/Recorder:
PATRICIA LOFFT
Heard By: Addeliar
Guy, III

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Porterfield Jr, Owen W. Attorney

JOURNAL ENTRIES

- Ms. Melia advised deft. LUCKETT is to be resentenced today due to a clerical error, the Judgment of
Conviction being in error and the Clerk's minutes reflecting the correct sentence. State advised they
have a Second Amended Judgment of Conviction to file with the Court. Court read same into the
record and ORDERED, this sentence is NUNC PRO TUNC A5 OF NOVEMBER 27, 1985. Court
signed the Second Amended Judgment of Conviction in open court. Deft. LUCKETT having been
previously ADJUDGED GUILTY of CT III-CONSPIRACY TO COMMIT MURDER (F), CT IV-
BURGLARY (F) AND CTS VI & VII-IMURDER WITH USE OF A DEADLY WEAPON (F), COURT
ORDERED, in addition to the $25.00 Administrative Assessment Fee, deft. sentenced to the Nevada
Dept. of Prisons for SIX (6) YEARS for Count III; SIX (6) YEARS for Count IV; LIFE WITHOUT THE
POSSIBILITY OF PAROLE AND A CONSECUTIVE LIFE WITHOUT THE POSSIBILITY OF PAROLE
for Count VI; LIFE WITHOUT THE POSSIBILITY OF PAROLE AND A CONSECUTIVE LIFE
WITHOUT THE POSSIBILITY OF PAROLE for Count VIL. Counts III and IV to run concurrently and
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concurrently with Count VI; Count VII to run consecutively to Count VL. Deft. given 342 days Credit
for Time Served. Said sentence is Nunc Pro Tunc as of November 27, 1985.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 01, 1994
85C069269-2 The State of Nevada vs Randolph Moore
December 01, 1994 9:00 AM Motion to Continue DEFENDANT'S

MOTION TO

CONTINUE

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Harmon, Melvyn T. Attorney
Schieck, David M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- Mr. Dahl advised defts. FLANAGAN and MOORE are in the Nevada Dept. of Prisons and would
waive their presence today. Court advised it wants the waiver in writing due to the circumstances in
this case. Court advised the record will reflect that Mr. Dahl has been elected as Justice of the Peace
in North Las Vegas, to take office on Januarv 3 and Ms. Mounts has just been given this case. This is
a voluminous file and Ms. Mounts cannot be ready by January 3. State advised he understands the
circumstances and it is apparent the date must be vacated, however, State would request a date as
early as possible as this case is ten years old and there have already been four separate penalty
hearings. Ms. Mounts advised counsel have conferred and would request a date in June. COURT
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ORDERED, matter CONTINUED two weeks for counsel to obtain a waiver from the defts. for a
continuance to the June date; Court advised he will not vacate the January date until he receives the
waiver; matter set for penalty hearing in June.

NDP (BOTH)

12-15-94 9:00 AM STATUS CHECK: WAIVER (BOTH)

6-8-95 9:00 AM CALENDAR CALL (BOTH)

6-12-95 10:00 AM PENALTY HEARING (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 15, 1994
85C069269-2 The State of Nevada vs Randolph Moore
December 15,1994  9:00 AM All Pending Motions ALL PENDING

MOTIONS Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Gardner, Gerald J. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIFS

- Deft. Flanagan's waiver FILED IN OPEN COURT. Mr. Schieck advised he has already filed a
waiver with the Court for deft. Moore. COURT ORDERED, defts FLANAGAN and MOORE's
presence will be waived today and at all hearings up to, but not including, the Calendar Call; January
dates are VACATED and hearing date STANDS.

CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 25, 1995
§5C069269-2 The State of Nevada vs Randolph Moore
May 25, 1995 9:00 AM Minute Order MINUTE ORDER

RE: HEARING
MOTIONS Court
Clerk: JOYCE
BROWN Heard By:

Addeliar Guy, 111

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Harmon, Melvyn T. Attorney

Schieck, David M. Attorney

Seaton, Daniel M. Attorney

JOURNAL ENTRIES

- Court met with Counsel in Chambers and advised motions will be heard on June 1, and June 6. Mr.
Schieck moved to have all his motions heard on the same date. COURT ORDERED, motion
GRANTED and Mr, Schieck chose June 6.

NDP (BOTH)

CLERK'S NOTE: After further consultation with the Court, Court advised to place ALL the motions
to be heard prior to the penalty hearing on June 6. th
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 06, 1995
85C069269-2 The State of Nevada vs Randolph Moore
June 06, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 6-6-95
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, 111
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Harmon, Melvyn T. Attorney
Schieck, David M. Attorney
Wolftbrandt, William L. Attorney
JOURNAL ENTRIES

- DEFT FLANAGAN'S MOTION FOR NEW TRIAL IN VIEW OF UNITED STATES SUPREME
COURT DECISION IN DAWSON V. DELAWARE...DEFT FLANAGAN'S MOTION FOR
INDIVIDUALIZED VOIR DIRE AND FOR SUBMISSION OF JURY QUESTIONNAIRE...DEFT
MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT MOORE'S MOTION TO STRIKE
DEATH PENALTY... DEFT MOORE'S MOTION TO DISCLOSE INDUCEMENTS, PROMISES, AND
PAYMENTS TO PROSPECTIVE STATE WITNESSES AND MEMORANDUM IN SUPPORT
THEREOQF... DEFT MOORE'S MOTION IN LIMINE TO PRECLUDE REFERENCE TO THE
SENTENCES OF THE CO-DEFENDANTS...DEFT FLANAGAN'S MOTION TO PROHIBIT
TESTIMONY OF DISTRICT ATTORNEY TO SUMMARIZE WITNESS' PRIOR TESTIMONY OR IN
THE ALTERNATIVE TO DISQUALIFY DISTRICT ATTORNEY'S OFFICE...DEFT FLANAGAN'S
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MOTION FOR DISCLOSURE TO INFORMATION REGARDING STATE WITNESS
EXPECTATIONS OF BENEFITS OF TESTIMONY...DEFT FLANAGAN'S MOTION IN LIMINE TO
PROHIBIT EVIDENCE OF DEVIL WORSHIP...DFFT FLANAGAN'S MOTION TO JOIN CO-
DEFENDANT RANDOLPH MOORE'S MOTION IN LIMINE TO PRECLUDE REFERENCE TO
SENTENCES OF CO-DEFENDANTS... DEFT FLANAGAN'S MOTION TO AMEND DEFENDANT
FLANAGAN'S PREVIOUSLY FILED MOTION FOR NEW TRIAL TO REFLECT PETITION FOR
WRIT OF HABEAS CORPUS, OR IN THE ALTERNATIVE MOTION TO JOIN DEFENDANT
MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT FLANAGAN'S PETITION FOR
WRIT OF HABEAS CORPUS... DFEFT FLANAGAN'S MOTION TO STRIKE DEATH
PENALTY...DEFT MOORE'S MOTION TO STRIKE DEATH PENALTY

At Court's inquiry as to why the Defendants were not present, Schieck advised that throughout these
proceedings, the Defendants have not desired to be present because of the housing situation at Ely.
He further stated the Defendants always asked their presence be waived and is true of this
proceeding. Mr. Wall stated the same on behalf of Mr. Moore. COURT ORDERED motion waiving,
Defendants' presence GRANTED. Court read entire list of motions. Mr. Wall advised four motions -
DFEFT FLANAGAN'S MOTION TO AMEND DEFENDANT FLANAGAN'S PREVIOUSLY FILED
MOTION FOR NEW TRIAL TO REFLECT PETITION FOR WRIT OF HABEAS CORFPUS, OR IN THE
ALTERNATIVE MOTION TO JOIN DEFENDANT MOORE'S PETTITION FOR WRIT OF HABEAS
CORPUS; DEFENDANT FLANAGAN'S PETITION FOR WRIT OF HABEAS CORPUS; DEFT
FLANAGAN'S MOTION FOR NEW TRIAL IN VIEW OF UNITED STATES SUPREME COURT
DECISION IN DAWSON V. DELAWARE; AND DEFT MOORE'S PETITION FOR WRIT OF
HABEAS CORPUS could be argued together if Deft Flanagan's Motion to Amend Deft Flanagan's
Previously Filed Motion for New Trial is granted first. No objection by State. COURT ORDERED,
motion GRANTED. Schieck advised he would be filing a Joinder in Motions later joining in all the
motions. These four motions were argued together. COURT ORDERED Deft Flanagan's Motion For
New Trial in View of United States Supreme Court Decision in Dawson V. Delaware DENIED; Deft
Flanagan's Petition for Writ of Habeas Corpus DENIED; and Deft Moore's Petition for Writ of Habeas
Corpus DENIED.

As to DEFT FLANAGAN'S MOTION FOR INDIVIDUALIZED VOIR DIRE AND FOR SUBMISSION
OF JURY QUESTIONNAIRE, COURT ORDERED Individualized Voir Dire is DENIED, but Court
will consider Mr. Harmon's questions of Jury as a whole. As to a Jury Questionnaire, Court has no
problem with that and if all three parties come in with a stipulated set of questions by tomorrow or
Thursday, it may be used. Court instructed Counsel to see Jury Services today about deadlines.

As to DEFT MOORE'S AND DEFT FLANAGAN'S MOTIONS TO STRIKE DEATH PENALTY,
Argument by Counsel and COURT ORDERED both motions DENIED. As to DEFT MOORE'S
MOTION TO DISCLOSE INDUCEMENTS, PROMISES AND PAYMENTS TO PROSPECTIVE STATE
WITNESSES AND MEMORANDUM IN SUPPORT THERFEOF and DEFT FLANAGAN'S MOTION
FOR DISCLOSURE TO INFORMATION REGARDING STATE WITNESS' EXPECTATIONS OF
BENEFITS OF TESTIMONY, Court advised Mr. Harmon says there are none. Court further advised
there are always pavments of travel and motel expenses for State witnesses. COURT ORDERED both
motions DENIED, but will grant leeway in questioning at depth.

As to DEFT FLANAGAN'S MOTION TO JOIN CO-DEFENDANT RANDOLPH MOORE'S MOTION
IN LIMINE TO PRECLUDE REFERENCE TO SENTENCES OF CO-DEFENDANTS, COURT
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ORDERED, motion GRANTED,

As to DEFT MOORE'S MOTION IN LIMINE TO PRECLUDE REFERENCE TO THE SENTENCES OF
THE CO-DEFENDANTS, argument by Harmon that Jury is asked to set punishment on two out of six
Defendants and they need to help the Jury as much as possible. Argument by Schieck and Wall, who
joined in the motion, that Co-Defendants' sentences bear no relevance as to what these two
Defendants should receive. Court read from the Statutes and ORDERED motion DENIED.

As to DEFT FLANAGAN'S MOTION TO PROHIBIT TESTIMONY OF DISTRICT ATTORNEY TO
SUMMARIZE WITNESS' PRIOR TESTIMONY OR IN THE ALTERNATIVE TO DISQUALIFY
DISTRICT ATTORNEY'S OFFICE, Mr. Wall argued that Mr. Seaton will be prosecutor and Mr.
Harmon will summarize the testimony of four or five witnesses and they object to having this done.
Argument by Harmon. COURT ORDERED, this motion CONTINUED until Thursday morning and
instructed Counsel to get together and stipulate to witnesses' testimony being summarized or else
they would be reading testimony from transcripts. Wall asked to table this until Thursday. Court
advised if Counsel are not able to stipulate, Court sees no other way but to read the trial testimony
and extricate the unnecessary garbage; but that is time consuming. Harmon stated he did not feel the
parties would be able to work out a stipulation. Court stated they could let him know Thursday
morning,

As to DEFENDANT FLANAGAN'S MOTION IN LIMINE TO PROHIBIT EVIDENCE OF DEVIL
WORSHIP, Schieck joined in the motion, Wall argued that the Coven was never involved in any way
in the decision to commit the crime and is used as character evidence; and is not proper character
evidence. He further argued the Defendants have been involved in Christian activities and Bible
study classes since then. Harmon stated he did not intend to intruduce this in their case in chief, but
does not want State's hands tied. Court read his findings into the record and ORDERED motion
DENDIED WITHOUT PREJUDICE. Wall requested they revisit this motion on Thursday and
COURT GRANTED the REQUEST.

The last motion, DEFT MOORE'S MOTION TO STRIKE DEATH PENALTY is a duplicate and
alreadv ruled upon.

Mr. Schieck presented a Joinder in Motions of Co-Defendant Flanagan to the Court. COURT
ORDERED, motion GRANTED, and it was FILED IN OPEN COURT. Mr. Wall requested transcripts
of todays proceedings by tomorrow. Request GRANTED and Court Recorder stated they would be
ready. Counsel advised unfinished business consists of unavailability of witnesses and Devil
worship in rebuttal.

NDP (BOTH)

6-8-95 9:00 AM DEFT FLANAGAN'S MOTION TO PROHIBIT TESTIMONY OF DISTRICT
ATTORNEY TO SUMMARIZE WITNESS' PRIOR TESTIMONY OR IN THE ALTERNATIVE TO
DISQUALIFY DISTRICT ATTORNEY'S OFFICE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 08, 1995
§5C069269-2 The State of Nevada vs Randolph Moore
June 08,1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 6-8-95
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Defendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- DEFT. FLANAGAN'S MOTION TO PROHIBIT TESTIMONY OF DISTRICT ATTORNEY TO
SUMMARIZE WITNESS' PRIOR TESTIMONY OR IN THE ALTERNATIVE TO DISQUALIFY
DISTRICT ATTORNEY'S OFFICE...CALENDAR CALL
Ms. Mounts advised that Mr. Wall is in Supreme Court this morning. Mr. Seaton advised Mr.
Harmon is not connected with the case. Court advised he met with Counsel in Chambers yvesterday
and assumes everyone is ready to go to trial. Mr. Seaton announced State is ready, and Court
advised unless the Supreme Court rules otherwise, this case will go to trial. Court advised he will
permit the Devil Worship issue by State in rebuttal if the transcript of Corine Lopez is read or she
takes the stand. Ms. Mounts argued this will eliminate three-fourths of defense witnesses. Court
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read a portion of the Lopez testimony. Argument by Schieck. Court advised he will hear what they
plan to present outside the presence of the Jury. Mr. Seaton advised he would like to suggest how
unavailable witnesses are going to be put on; there are about five lay witness people who knew the
Defendants and testified in the penalty hearing. He further advised they had found four of them; but
have not found Akers, and plan to put on the ones they do have in the same fashion as in the last
penalty hearing. Mr. Seaton suggested they strike "Mr. Harmon" and make no reference to Devil
Worship and have it read to the Jury by someone else; that way the Jury would not know it was a
prosecutor's testimony. Court advised anything Defense can agree to, in 90% of the time the Court
will go along with. Mr. Seaton stated credible hearsay can be used in death penalty cases and they
would remove everything not germane here. Court advised if Counsel cannot agree on Mr.
Harmon's testimony, then witnesses' testimony in the guilt phase will be used. Mr. Seaton advised
they would work together and may putin Aker's testimony. COURT ORDERED, use of prior
testimony GRANTED and Deft. Flanagan's Motion To Prohibit Testimony of District Attorney to
Summarize Witness' Prior Testimony Or In The Alternative to Disqualify District Attorney's Office is
CONTINUED until Monday morning. Mr. Schieck requested an additional table for Counsel and
Court stated he would see what he could do.

NDP (BOTH)

6-12-95 9:00 AM DEFT. FLANAGAN'S MOTION TO PROHIBIT TESTIMONY OF DISTRICT
ATTORNEY TO SAUMMARIZE WITNESS' PRIOR TESTIMONY OR IN THE ALTERNATIVE TO
DISQUALIFY DISTRICT ATTAORANEY'S OFFICE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 12,1995
§5C069269-2 The State of Nevada vs Randolph Moore
June 12,1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS -

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, IIT
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Defendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- Court advised defts. filed a Writ which was denied; defts. then filed a Writ of Mandamus last week
and the Supreme Court denied that. Court read from the Writ of Mandamus. Court stated he
understands a Notice of Appeal was filed on Friday with the Supreme Court on the Writs of Habeas
Corpus as they are independently appealable. Counsel have indicated today that this Court no
longer has jurisdiction based upon Robertson. Court stated it was decided some time ago that a Writ
of Habeas Corpus is appealable but not until the end of a case. The State may file an immediate
appeal if a Writ is granted as the case is then out of Court and the State would suffer irreparable
harm. Court read NRS 34.575.1 and advised this matter is before the Court on a penalty hearing and
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no judgment has been entered. There is no written motion but the Court does have an oral motion
before it. Mr. Schieck concurred. Mr. Wall advised deft. Flanagan has no oral motion and contends
the filing of the Notice of Appeal divests jurisdiction. Court FINDS the notice is defective. Court
advised he has nothing from the Supreme Court. In the meantime, this Court has a phone call into the
Supreme Court and, if they wish to stay this matter, this Court has no problem with that. Mr. Schieck
argued the convictions in the other charges are final and the Writ went as to all charges in the case in
the guilt phase. Court advised, unless this Court is ordered to stay by the Supreme Court, we will
proceed. Mr. Wall advised the Writ of Mandamus was filed on June § and the opinion that came
down that afternoon stated, in essence, that the Writ of Mandamus was improper. This Court has
said NRS 34.575.1 does not apply and four days ago the Supreme Court advised it did and directed
us to file a Notice of Appeal. Court advised that statute states "if there is no criminal action pending’.
Mr. Wall stated the Supreme Court advised an appeal on the Writs of Habeas Corpus is proper
instead of an extraordinary Writ. Mr. Wall quoted from the Robertson case. Court advised counsel
have made their record and, if counsel wish, they may call the Supreme Court and advise them that
this Court intends to proceed despite the notice that has been filed. State agreed with the Court and
stated there are no judgments as there are no sentences on these charges and the State believes both
of those provisions are applicable. Court stated, if everything was stayed on a Notice of Appeal of a
Writ, it would happen everyday. COURT ORDERED, counsel have until 10:30 a.m. to get a stay.
Court adjourned at 9:30 a.m.

LATER: Court advised, due to the process with the Supreme Court, COURT ORDERED, this matter
will reconvene at 1:45 p.m.

2:22 P.M.--Clerk called roll of the jury panel. COURT ORDERED, Order to Show Cause to issue for
badge numbers 495 and 547 who were not present. Court advised there are some minor technicalities
that the Supreme Court partially took care of last week and they are, unfortunately, hearing oral
arguments today and we are waiting to hear from them on other matters. Court advised the jury will
be excused for the afternoon and will reconvene at 9:00 a.m. tomorrow morning. Court advised he
will take no legal actions today as the defts. are not present at this time and they must be present for
all proceedings. Jury excused for the day at 2:31 p.m. OUTSIDE THE PRESENCE OF THE JURY
PANEL, colloquy between Court and juror 540 reference a hardship. Outside the presence of this
juror, counsel advised they have no objection to excusing this juror and would waive any defect in
the defts. not being present. Juror 540 present and COURT ORDERED, juror 540 EXCUSED. State's
Motion to Use Reported Testimony FILED IN OPEN COURT. Court adjourned at 2:37 p.m.
CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 13,1995
85C069269-2 The State of Nevada vs Randolph Moore
June 13,1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS -

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, IIT
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Defendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- 9:30 A.M.--Pursuant to a conference in chambers between the Court and counsel, defts. Flanagan
and Moore taken back to the jail to shower and shave.
10:03 A.M.--Mr. Wall stated he believes the Court has received notice from the Nevada Supreme
Court denving the Writs of Prohibition and request for stay. Secondly, there is an issue that has come
up with Rusty Havens, one of the State's witnesses, who has acquired a new case and apparently
absconded and was arrested last week. Mr. Wall advised it appears the Public Defender's office
represented Mr. Havens before he absconded and it further appears the Public Defender's office has,
to some extent, negotiated a deal for him on his new charges. Mr. Wall advised Mr. Havens case is
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on this morning before Judge Huffaker on the bench warrant return and he has left word with that
deputy that he is a witness for the State and we should withdraw this morning. Mr. Wall advised,
when he became aware Mr. Havens was a Public Defender client, he did not review the file and did
not represent Mr. Havens in Justice Court and further believes Ms. Mounts also did not represent
him. Mr. Wall advised he wanted to bring the Court's attention to the conflict and advised he does
not know what we need to do to preserve the record. State concurred and advised he had not yet
spoken with Mr. Havens and has not spoken with any of the deputies in his office reference the case.
State advised he was informed this morning by Ms. Robinson that a deal had been struck by Ms.
Maxson but he believes that deal has fallen through. State advised he has seen this sort of conflict
arise before and it has always been resolved by the Public Defender getting off the case and he
believes that should be done this morning. State advised he has no problem with Mr, Wall cross-
examining Mr. Havens. COURT ORDERED, Rusty Havens to be brought over at 8:45 a.m. tomorrow
morning and requested the State prepare a written order during the lunch hour. Arguments by
counsel as to Deft. Flanagan's Motion to Prohibit Testimony of District Attorney to Summarize
Witness' Prior Testimony or in the Alternative to Disqualify District Attorney's Office. Mr. Wall
stated he believes this has already been determined. State advised he believes the Court has
informally indicated he was going to take testimonyv from prior witnesses in prior penalty hearings
and the State has sanitized the transcript and believes counsel have agreed to what can be used. Ms.
Mounts concurred and stated it was her understanding that the Court has ruled he was going to
accept that testimony and we wanted to preserve our record. Ms. Mounts advised they object to Mr.
Harmon's testimony being read and advised they have confrontation rights to those witnesses. Court
advised what he ruled is that the testimony of the witnesses Mr. Harmon summarized would be used
if defense counsel make those objections; if it cannot be agreed upon, we will use those testimonies
where there was cross-examination. Mr. Schieck joined in Ms. Mounts objections and advised it is
more acceptable to use what they have agreed upon. Court stated he understands defense counsel
object to Mr. Harmon's testimony and the Court has no problem with that and will sustain that
objection and will use the whole testimonies of those witnesses. Mr. Schieck advised counsel have
agreed to use the testimony of Mr. Harmon with Mr. Harmon's name withdrawn. Colloquy between
Mr. Wall, Ms. Mounts and deft. Flanagan. Court advised he received a fax from the Supreme Court
on June 12 and read the decision into the record. Ms. Mounts advised, after conferring with their
client, they too will agree to use the prior testimony of Mr. Harmon that we have agreed upon, with
Mr. Seaton withdrawing Mr. Harmon's name and will withdraw the objection to that testimony. Mr.
Schieck advised they will also withdraw their objection. As to State's Motion to Use Reported
Testimony, Court advised both sides have some people they cannot locate and, if there are no
objections, the Court will grant the motions for both sides. No objections by counsel. COURT
ORDERED, motion GRANTED for the State and the defense. Mr. Wall stated, apparently, the jail is
under the impression that these defts. are under a sentence of death and are housed in a section that
does not allow them to shower and shave. The jail has indicated if thev knew from some authority
that these defts. are not under a sentence of death, they would house defts. accordingly. Mr. Wall
requested the Court order the jail to allow these defts. to shower and shave and be presentable for
Court. Court directed the Court Services officers to advise the officials at the jail that the Supreme
Court has reversed the prior sentence of death and that is why we are here, to determine their
sentences and they are to shower and shave and be presentable for Court. State requested to be
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allowed to expand his introduction to the jury slightly so if anything triggers the jury, they will be
able to answer appropriately during voir dire. State advised he will not mention the death phase,
only that these defts. have been found guilty bv a prior jury. 10:31 a.m.--Clerk called roll of the jury
panel. Court again directed the bailiff to speak with the Jury Commissioner and have an Order to
Show Cause issue as to jurors 495 and 547 who were not present when called and were not present
yvesterday either. Introductions by counsel. Jury selection proceeded. OUTSIDE THE PRESENCE
OF THE JURY PANEL, colloquy between Court and Mr. Wall as to the question asked bv Mr. Wall as
to whether a juror had an opiniion of the criminal justice system and why the Court stopped that line
of questioning. Court adjourned for lunch at12:22 p.m. 1:48 p.m.--Clerk called roll of the jury panel.
Jury selection continued. Court admonished the panel not to talk during proceedings. Jury
admonished and excused for the evening at 4:18 p.m. to reconvene at 9:00 a.m. tomorrow morning,
OUTSIDE THE PRESENCE OF THE JURY, Court advised counsel not to ask the same questions the
Court does, however, sometimes counsel hears something in a voice the Court does not hear and that
may be pursued but do not go down the same list of questions. Colloquy between Court and counsel
as to jury instructions. Court advised he wants jury instructions on Thursday morning. Court
advised counsel to be here at 8:45 a.m. on the Havens issue. Court adjourned at 4:20 p.m.

CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 14,1995
85C069269-2 The State of Nevada vs Randolph Moore
June 14, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS -

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, IIT
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Defendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- Court convened at 9:05 a.m. QUTSIDE THE PRESENCE OF THE JURY, witness Rusty Havens
present in custody with a District Attorney investigator. Mr. Wall advised they were aware Mr.
Havens was going to testity and gave a chronology of events. Mr. Wall advised the Public Defender
had represented Mr. Havens before the bench warrant was issued in Dept. IX. The Public Defender
negotiated the case and Mr. Havens was scheduled to plead guilty when he failed to appear and a
bench warrant was issued. Mr. Havens was in Dept. IX on a bench warrant return earlier this week
and Mr. Wall advised he had instructed the Deputy Public Defender to withdraw from the case and
he believes they did withdraw yesterday and Mike Davidson was appointed. Mr. Wall advised there
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could be the appearance of a conflict of interest and one of the areas of cross-examination would be
the benefits of his testimony. Mr. Wall advised he was not present when the case was negotiated and
does not know the underlying facts of the case. Upon Court's inquiry, Mr. Wall advised, to his
knowledge, there is nothing in this case that has anything to do with the case before Judge Huffaker
and he believes they are fairly recent charges. Court advised he does not see any conflict, however,
COURT ORDERED, matter CONTINUED to tomorrow morning at 8:45 a.m. and Mr. Havens to be
present with his attorney, Mike Davidson, and we will take up any conflict issues at that time. State
advised there was a motion brought by the defense asking the State to divulge any favorable
treatment any witnesses have received and, as to this witness, State would concur with what Mr.
Wall stated. State advised he learned about Mr. Havens' arrest late last week and, prior to that time,
he had never spoken to Mr. Havens or any deputy in his office reference that case. State further
advised he believes a deal was struck down in Justice Court and no deputy was aware of Mr. Havens'
preparedness to testify in this matter as he was not subpoenaed yet. State advised he has instructed
the other deputies, whether Mr. Havens adheres to this deal or the case is redealt, they are not to take
this case into consideration and, if this witness makes himself unavailable, the State will use his
transcript testimony. Court requested the DA's investigator contact Mr. Davidson as to the hearing
tomorrow. Investigator acknowledged. Juror 496-Pearlstein met with the Court prior to the other
panelists being brought in and was excused for cause. 9:22 a.m.-—Clerk called roll of the jury panel;
counsel stipulated to the presence thereof. Jury selection continued. Court reconvened after the lunch
hour at 1:58 p.m. Clerk called roll of the jury panel; Court advised juror 520 is excused due to illness.
Counsel stipulated to the presence of the jury panel. Jury selection continued. Court admonished the
jury panel and excused them for the evening at 3:52 p.m. to reconvene at 9:00 a.m. tomorrow
morning. OUTSIDE THE PRESENCE OF THE JURY, Mr. Schieck renewed his challenge of juror 432-
Jacintho and advised he wanted the Court to be clear on his position, especially now that we have the
transcript of exactly what he said. Colloquy between Court and Court Recorder reference a
typographical error in the transcript. Mr. Schieck directed the Court to the portion of the transcriptin
question and stated his position is that the juror's answers to his questions are unequivocal and
advised he did not have time to get into all the questions the State asked to rehabilitate this juror.
COURT ORDERED, Court will meet with counsel at 8:45 a.m. to go over this and that will give the
State and the Court time to review it.

CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 15, 1995
85C069269-2 The State of Nevada vs Randolph Moore
June 15,1995 8:45 AM All Pending Motions ALL PENDING

MOTIONS -

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, IIT
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Defendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- Court convened at 8:48 a.m. OUTSIDE THE PRESENCE OF THE JURY. Witness Rusty Havens
present in custody with Mike Davidson, ESQ. Court advised he received case law from Ms. Mounts
this morning which the Court has read. Mr. Davidson advised he has not confirmed as counsel yet as
he just received a call yesterday from Judge Huffaker advising he was appointed and he has not had
time to speak with Mr. Havens. Court advised Mr. Havens has testified in the past and the Court
wishes to make the record clear of any possible conflict. Upon Court's inquiry, Mr. Davidson advised
he can confirm as counsel. Mr. Wall again advised of the circumstances causing the Public Defender
to withdraw and, because a possible conflict may appear in the record, he does not know if deft.
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Flanagan needs to waive any defect. Mr. Davidson advised he has not discussed with Mr. Havens
whether he wants to claim a conflict because the Public Defender represented him in the past,
however, he does not see a prospective problem. Court advised Mr. Davidson to take some time this
morning and discuss it with Mr. Havens. If Mr. Havens does not want to take the stand, the Court
needs to know as soon as possible. Court advised Mr. Davidson to inform the Court tomorrow
morning; the State has already advised yesterday that there are no deals concerning this case. Mr.
Wall stated that is only as to Mr. Seaton's knowledge. Court advised Mr. Wall can ask his people if
there were any negotiations concerning this case which requires a yes or no answer and that is not a
conflict of interest; you cannot make an intelligent decision in a vacuum. State advised he learned this
morning from Kim Maxson, DDA, that she is probably going to offer Mr. Havens the same deal she
offered before which is an Attempt Burglary and State will make no recommendation. State advised
he instructed her again that no negotiations should be made concerning this case. Conference at the
bench. Mr. Davidson left to speak with Mr. Havens in the hall. Court advised he had a renewed
motion as to the juror in seat #2, Jacintho, after reading the transcript of what he said. Mr. Schieck
read parts of the transcript into the record. Mr. Wall and Ms. Mounts joined in Mr. Schieck's
challenge. Court advised he has read some of that transcript and, there being no objections, COURT
ORDERED, Juror 432-Jacintho excused for cause. 9:09 a.m.—Clerk called roll of the jury panel. Jury
selection continued. 11:37 a.m--OUTSIDE THE PRESENCE OF THE JURY, Mr. Davidson appeared
and advised Mr. Havens is prepared to testity. Upon Court's inquiry, Mr. Davidson advised he does
not know of any negotiations involving this case. Mr. Wall inquired if it is the Court's ruling that
there is not a significant conflict in representing deft. Flanagan and cross-examining a former client
of the Public Defender’s office. Court advised that is his ruling. Mr. Wall advised it has come to his
attention that juror 434-Guerra has an outstanding bench warrant right now for contempt of court
and he does not have any idea what the facts are. Court directed the State to check into the bench
warrant during the lunch hour. Mr. Davidson advised he has spoken with the State as he is
concerned with anything his client testifies to being used against him and the State advised they will
not be using anything against him and are willing to make that statement on the record. State
concurred. Colloquy between Court and counsel as to when Mr. Havens will testify. Court advised
he will have the State call when Mr. Havens is up to testifty. Court read from the Supreme Court
opinion submitted by Ms. Mounts. Court convened after the lunch hour at 1:44 p.m. OUTSIDE THE
PRESENCE OF THE JURY. Court advised when we stopped this morning we had information that
one of our jurors has a bench warrant outstanding. State advised juror 434-Guerra had a 1982 failure
to appear bench warrant that is no longer active and there is nothing in the system for him at this
time. Matter submitted by counsel. Court stated, based on what the State informs him, it is a moot
question now. 1:50 p.m.-- Clerk called roll of the jury panel. Jury selection continued. Court
admonished the jury and excused them for the evening at 4:21 p.m. to reconvene at 9:00 a.m.
tomorrow morning. OUTSIDE THE PRESENCE OF THE JURY, Mr. Schieck advised, in reviewing
the questionnaires, they know that juror 526-Chase belongs to an organization that advocates
abolishing the death penalty and the State will probably exercise a challenge for cause. After that is
juror 527-Gardner who has advised he spoke with his father who was a juror on the original trial and
has the appearance of impropriety. Mr. Schieck stated he believes we are asking for error if he sits on
the jury as he has already violated the admonition of the Court not to discuss the case with anyone
and his father heard alot of evidence that is improper in this trial and he has also heard the
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prosecutorial misconduct that has been condemned by the Supreme Court. Mr. Schieck moved the
Court to reconsider the challenge of juror 527. Mr. Wall joined in the motion. State advised it is the
Court's prerogative, however, he will join in the form of a stipulation. Court stated he believes this
case was discussed after the verdict was in when juror 527 was 15 years of age and the Court is sure
this juror knows they received the death penalty then and knows it now. Court advised he has no
problem with Mr. Schieck's motion. State advised perhaps the Court could also excuse juror 526 who
advocates abolishing the death penalty. Mr. Schieck advised he will not stipulate to that as he wants
to make sure she has not changed. Colloquy between Court and counsel as to jury instructions.
Court adjourned at 4:29 p.m.

CUSTODY (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 16, 1995
85C069269-2 The State of Nevada vs Randolph Moore
June 16, 1995 9:00 AM All Pending Motions ALL PENDING
MQOTIONS -
PENALTY
HEARING Court
Clerk: TINA HURD
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, IIT
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Defendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- Court convened at 9:08 a.m. OUTSIDE THE PRESENCE OF THE JURY. Mr. Schieck inquired how
many alternates there will be and how many peremptory challenges they will get and requested each
deft. get a challenge. Court advised there will be two alternates and each side will get one
peremptory challenge. Mr. Wall joined in Mr. Schieck's motion. State advised statute provides for
the defense to get one when there are only two alternates and these defts. should share their
challenge. COURT ORDERED, Mr. Schieck's motion is DENIED. Court advised, as to Juror 527, he
will be left on the panel until he is called and the Court will inform him that because of his previous
voir dire he is going to be excused. Mr. Schieck requested a break be taken after jury selection and
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prior to witnesses as the evidence is not down here yet and they need to organize it. State advised he
received from Mr. Wall this morning a report from Dr. Etcoff and has not had a chance to read much
but would note the interview took place as late in the proceedings as last Friday. State advised Mr.
Wall has been informing the State what is going on but we did not get a report until today and the
State may need to do something in response to this in the form of another medical person. State
advised his desire would be to simply cross-examine the psychologist and leave it at that. State
advised he needs to know how this will hurt the State's position and will let the Court know Monday
morning. Court advised the State to let the Court know today as it would delay the trial 2-3 days if
the State needs a medical person to examine deft. Flanagan. State advised he will do his best to work
around the problem. COURT ORDERED, based on what the Court just heard, there will be four
alternates and each side will get two peremptory challenges. Conference at the bench. 9:16 a.m.--
Clerk called roll of the jury panel. Jury selection continued. Jury and alternates sworn. Preliminary
instructions given by the Court. Opening statements by counsel. Testimony and exhibits presented.
(See worksheets.) Court admonished the jury and excused them for the day at 12:50 p.m. to
reconvene at 10:00 a.m. Monday morning. OUTSIDE THE PRESENCE OF THE JURY, Court advised
he has been given what purports to be jury instructions and returned them to the State to hold until
they are needed. State addressed the psychiatric report and advised he has been able to read only
about half and one of the problems with this is no questions were asked of the jury as to training in
psvchiatry that would usually be asked in a defense of insanity. Court advised we will address this
issue on Monday morning. Court advised, for the record, new markings will be used on the evidence
for this hearing. Court adjourned at 12:54 p.m.

CUSTODY (BOTH)

CONTINUED TOx: 6-19-95 10:00 AM

PRINT DATE:  10/06/2014 Page 51 of 177 Minutes Date: February 25, 1985



85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 19,1995
85C069269-2 The State of Nevada vs Randolph Moore
June 19,1995 10:00 AM All Pending Motions ALL PENDING

MOTIONS -

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Detendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- Court convened at 10:10 a.m. OQUTSIDE THE PRESENCE OF THE JURY. State advised, at the end
of last week, the Court suggested he take the weekend to study Dr. Etcoff's report and be ready to
discuss the difficulties. State advised there are some difficulties, however, he believes they are
resolvable and he has been made aware that the best thing the State could have is the raw data that
came from Dr. Etcoff's examination of deft. Flanagan. Flanagan was given several tests and the State
needs the answer sheets to these and also needs the raw data. In essence, the State needs the whole
case file including the doctor's notes. State moved the Public Defender obtain that information and
turn it over to the District Attorney's office as soon as possible, hopefully by the end of the work day
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today, and, if he receives this data, the State can go forward. State further advised if there have been
any prior examinations from 1984 on, the State needs those to compare and contest. State advised he
has been prejudiced greatly by this and believes, if he can obtain this information, the prejudice will
be lessened to a degree where the State can go forward. Court advised the allegation of prejudice is
the timeliness of it, waiting until the 9th of June, on the verge of trial. Mr. Wall advised it would have
been almost impossible to have the psvchiatrist of choice travel to Ely or to have the deft. travel here
for an examination. Further, Mr. Wall advised they have never seen another psvchiatric examination,
however, deft. Flanagan indicates there may have been a general competency examination done in
1985. As to the raw data, Mr. Wall advised that is not in their possession, however, they can contact
Dr. Etcoff over the lunch hour. Court strongly urged the State to serve Dr. Etcoff a subpoena duces
tecum to have those records produced by the end of the day. State advised Dr. Etcoff may be hard to
get ahold of and requested the Court also order the Public Defender to contact Dr. Etcoff over the
noon hour. COURT ORDERED, the Public Defender to call Dr. Etcoff and advise him the Court
wants that information. Court also suggested the State have a law clerk, if they have one, go through
the Court's file as there may be a report in there if one was ordered. Mr. Schieck advised in the
Saturday Review-Journal newspaper there was an article written by Carrie Geer that makes reference
to the fact these defts. were sentenced to the death penalty and to the reversal. Mr. Schieck requested
the Court inquire of the jurors if they saw the article. Court stated the record will reflect, the Court
has a copy of the Saturday, June 17, Review-Journal and appearing on page 9B is the article. Court
directed the bailiff to make copies of the article for counsel. Court further advised for the record, the
Court did receive a copy of Dr. Etcoff's evaluation that appears to have been dated 6-13-95. 10:31
a.m.-—-Clerk called roll of the jury; counsel stipulated to the presence thereof. State advised he is going
to put on Dr. Green's testimony today and he is out of the jurisdiction. State advised he has brought
in two persons from the District Attorney's office to read Dr. Green's testimony from the last hearing
and he will show the pictures to the jury that Dr. Green showed during his prior testimony. Further
testimony and exhibits presented. Jury admonished and excused for lunch at 11:59 a.m. OUTSIDE
THE PRESENCE OF THE JURY, Court advised witness John Lucas to return at 2:00 p.m. and he was
excused. Mr. Wolfbrandt advised this witness has advised he had to spend the last seven months he
was in prison in lock down because of having a snitch jacket for testifying in this matter and Mr.
Wolfbrandt wants to explore this witness's prior convictions as they include lewdness with a minor
for which his probation was revoked for soliciting a minor for acts against nature. Ms. Mounts joined
in the motion. State argued defense counsel just want to prejudice this witness more than he already
is. If they inquire if he had to go into protective custody for any other reason than this case and the
answer is no, that is the end of the line of questioning. Ms. Mounts advised this witness did receive a
benefit from his testimony in this case, he received probation on a felony offense. COURT
ORDERED, the question Mr. Seaton suggested will be allowed. Mr. Wolfbrandt advised the witness
advised he had to go into closed custody because of threats. Court advised he will allow a certain
lattitude. State advised Mr Davidson is here and Court Services has brought over Mr. Havens and he
is the next witness. Mr. Davidson advised he will rearrange his appointments to be here at 2:00 p.m.
Court adjourned at 12:08 p.m. for lunch. 2:12 p.m.--Counsel stipulated to the presence of the jury.
Further testimony and exhibits. Court admonished the jury and excused them for the dav at 3:53
p.m. to reconvene at 10:00 a.m. tomorrow morning. QUTSIDE THE PRESENCE OF THE JURY,
witness John Lucas not being present when called to testify after lunch, Court directed the State to
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have their investigator attempt to find Mr. Lucas tonight and, if he is not found, the Court expects to
have a bench warrant awaiting his signature. Court adjourned at 3:55 p.m.

CUSTODY (BOTH)

CONTINUED TO: 6-20-95 10:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 20, 1995
§5C069269-2 The State of Nevada vs Randolph Moore
June 20,1995 10:00 AM All Pending Motions ALL PENDING

MOTIONS -

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Defendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- Court convened at 10:21 a.m. Clerk called roll of the jury; counsel stipulated to the presence thereof.
Further testimony and exhibits. Jury admonished and excused for lunch at 11:49 a.m. OUTSIDE
THE PRESENCE OF THE JURY, colloquy between Court and counsel as to the reading of certain
testimony into the record and the remaining witnesses. 1:53 p.m.--Counsel stipulated to the presence
of the jury. Pursuant to prior discussions with the Court, State read the sentencings into the record
from the Judgments of Conviction of co-defts. Luckett, Ray and Walsh resulting from the 1985 trial.
State rested. Mr. Schieck advised some of the defense witnesses are joint witnesses and pertain to
both defts. Court advised counsel to inform the Court if they are a joint or singular witness. State
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invoked the exclusionary rule. Further testimony and exhibits. Court admonished the jury and
excused them for the day at 3:49 p.m. to reconvene at 11:00 a.m. tomorrow morning. OUTSIDE THE
PRESENCE OF THE JURY, Court advised counsel the only evidence that will go back to the jury is
evidence admitted in this hearing and NOT everything from the trial. State advised he has been
operating under the assumption that all the evidence would go back as that happened at the last
hearing, however, he will move to admit it all tomorrow in front of the jury. Further, State advised
he has provided the Court with Homick and Guy relating to allocution and the State wants counsel to
be aware that the law is radically different than it was the last time. State moved the Court address
the defts. and how theyv are limited pursuant to Homick. Court advised he will do that tomorrow
morning after reading Homick and Guy. Mr. Schieck advised his position will probably be that these
cases do not apply as they happened after this case. Court advised he will hear from counsel
tomorrow after he has read these cases. Court adjourned at 3:53 p.m.

CUSTODY (BOTH)

CONTINUED TO: 6-21-95 11:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 21,1995
85C069269-2 The State of Nevada vs Randolph Moore
June 21,1995 11:00 AM All Pending Motions ALL PENDING

MOTIONS -

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Defendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- Court convened at 11:23 a.m. QUTSIDE THE PRESENCE OF THE JURY. Court stated we left last
night with a question concerning allocution and as soon as the jury is excused for lunch today we will
argue that point. Court further advised he has read Guy and Homick. 11:26 a.m.--Clerk called roll of
the jury; counsel stipulated to the presence thereof. Further testimony and exhibits. Jury
admonished and excused for lunch at 12:24 p.m. OUTSIDE THE PRESENCE OF THE JURY, Court
advised counsel and defts. to be back at 1:30 p.m. to argue the allocution. Colloquy between Court
and counsel as to when closing arguments will be. Court adjourned for lunch at 12:27 p.m. Court
reconvened at 1:41 p.m. OUTSIDE THE PRESENCE OF THE JURY. Mr. Schieck advised his position
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is the right of allocution as it existed at the time of the original trial is the law in this case. The
Homick and Guy decisions were rendered after the trial and after the second penalty hearing. Mr.
Schieck argued it would be a violation of due process to allow the State to benefit from the change in
the law. Upon Court's inquiry, both defense counsel advised they do not have any case law. Mr,
Wall joined in Mr. Schieck's argument. State argued he believes defts' position is misplaced and the
Court should follow the law as it is today. Court read from Homick and Guy decisions into the
record. Court advised defts. Flanagan and Moore of their right to make a sworn or unsworn
statement and advised an unsworn statement may be made as to mercy and other matters that do not
attempt to contradict the evidence in the case. Mr. Schieck advised he wishes to make a record as to
what deft. Moore would have said if the Court had not ruled in accordance with Homick and would
like to do so after deft. has made his statement. Court advised counsel may do that. Upon Court's
inquiry, State provided jury instructions to the Court. Court advised there is one instruction objected
to. Court read the instruction and advised he does not intend to give that instruction at this time.

Mr. Schieck made a record as to why he wanted that instruction. Ms. Mounts joined in with Mr.
Schieck. State advised the law in this state is the verdict cannot be influence by sympathy or public
opinion; the jury can use its powers of mercy if they want but not sympathy. Court advised he is not
going to give that instruction as proffered by the defense. Mr. Wall brought to the Court's attention
the instruction that states the jury will receive all the evidence from the trial. Colloquy between
Court and State. State advised he had contemplated last night moving to admit all the evidence
introduced in this hearing, however, if we move to admit ALL the evidence, we would have to go
through it very carefully so as not to introduce evidence that caused the reversal in this case. Mr.
Wall suggested the language as to the evidence from the trial be taken out. State argued the jury has
heard about all the evidence and he believes they are entitled to all the evidence. Court advised that
would mean this case would not go to the jury today and counsel would have to very carefully go
through the evidence. State advised he will have one short rebuttal witness, Chaplain Al Fry, from
the prison and he will make this witness available to opposing counsel this evening. Further, State
advised back in 1984 or 1985 there was no such thing as a victim impact statement and he was not in
touch with anyone. In going through the file there was a name, Patricia Campbell, who is deft.
Flanagan's aunt, his mother's sister and the victims' daughter, and she is coming from Florida ready
to testify and State moved to re-open his case-in-chief. Court reserved ruling on that motion until
after defense counsel's case-in-chief. 2:10 p.m.--Counsel stipulated to the presence of the jury. Further
testimony and exhibits. OUTSIDE THE PRESENCE OF THE JURY, Court advised the State has
suggested he wants to use the mother's sister for a victim impact statement. Court advised counsel to
reread Homick from pages 135-136. Court advised he will not hear anything on it today, however,
prior to the jury coming back tomorrow, we wil revisit this issue. 3:28 p.m.--Counsel stipulated to the
presence of the jury. Further testimony by Dr. Etcoff. Court admonished the jury and excused them
for the evening at 4:59 p.m. to reconvene at 10:15 tomorrow morning. QUTSIDE THE PRESENCE OF
THE JURY, Court stated he has advised Mr. Schieck he would not allow his client to testify to
anything that is not within Homick and Guy. Court advised he will allow Mr. Schieck to put deft.
Moore on the stand and say what he would say if the Court let him say whatever he wants. Colloquy
between Court and deft. Moore for clarification. Court advised, under Homick, deft. can express
remorse and plead for mercy but he cannot attempt to contradict the evidence presented in the case.
Mr. Schieck advised the only area of concern is the truthfulness of Wayne Wittig which is contained
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in the allocution from 1989. Other than that, deft. Moore will only talk about mitigation and
rehabilitation. Statement by deft. Moore as to what he intends to say in his allocution. Colloquy
between Court and deft. Moore. Statement by deft. Moore as to what he would have said about
Wayne Wittig and actually catching Wittig in bed with his wife and that the incident with the truck
Wittig testified to is made up. COURT ORDERED, this will not be submitted to the jury. Colloquy
between Court and Mr. Schieck as to the law on allocution. Mr. Schieck advised he is satisfied with
the record. Mr. Wall advised in his discussions on allocution with deft. Flanagan they in no way
violate Guy or Homick. Court adjourned at 5:11 p.m.,

CUSTODY (BOTH)

CONTINUED TO: 6-22-9510:15 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 22,1995
85C069269-2 The State of Nevada vs Randolph Moore
June 22,1995 10:15 AM All Pending Motions ALL PENDING

MOTIONS -

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Detendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- Court convened at 10:47 a.m. OUTSIDE THE PRESENCE OF THE JURY. Mr. Wolfbrandt advised
he intends to make a motion at the end of the trial and the case still has rebuttal. Mr. Wall inquired if
the Court wishes to rule this morning on whether the State can re-open its case to introduce victim
impact testimony. Court advised he would hear from counsel. State advised this particular witness
was not learned about or able to be in town until after the close of the State's case. This witness is the
daughter of the couple that was killed and the aunt of deft. Flanagan. State argued he believes this
witness has some very cogent things about the family the jury needs to hear. State advised her
testimony has rebuttal value as she can comment and expand on the family life of the Gordons and
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the defense has had plenty of time to find out about her. State advised he has made this witness and
Chaplain Fry available to the defense and, whether on the grounds of rebuttal or letting the State re-
open its case, the State would request the Court allow this witness to testify. Mr. Wall advised they
became aware of this witness at 1:00 p.m. yesterday and do not believe the State should be allowed to
re-open for a victim impact statement, however, if it is rebuttal, he has no problem with it. Mr. Wall
advised, as a victim impact statement, he believes Payne overruled Booth and, because it is new law
and prior hearings were reversed because of prosecutorial misconduct and because Judge Mosley
allowed improper evidence to come in, Mr. Wall stated he believes this is not admissable now as it
was not admissable then. Mr. Schieck joined in Mr. Wall's argument and provided case law in
Amunds to the Court. State advised Mr. Wall has disparaged his character and claimed he withheld
a powerful witness to the end and advised the circumstances of finding this witness who was
reluctant to come. State referred back to the circumstances under which Mr. Wall called Dr. Etcoff
who did not examine deft. Flanagan until June 9 and the State did not receive a report until Friday.
Court advised he will not permit counsel to make personal comments about each other in his court
and advised counsel, if they believe a lawyer is that bad, they should file a complaint with the Bar
and get rid of him. Court advised counsel to stick to the law and be professional or get out of the
business. COURT ORDERED, State's motion to re-open for a victim impact statement is DENIED as
the State is required to give notice. Court advised the State had another motion to re-open to admit
all the evidence in light of one of the jury instructions and ORDERED, that will be allowed. Court
reminded counsel the exclusionary rule is still in effect and requested counsel police the courtroom
for their witnesses. Colloquy between Court and counsel as to jury instructions. 11:18 a.m.--Clerk
called roll of the jury; counsel stipulated to the presence thereof. Deft. Randolph Moore made an
unsworn statement. Mr. Schieck rested. Deft. Dale Flanagan made an unsworn statement. Mr. Wall
rested. State moved to admit all of the evidence that was admitted during the trial stage of this case.
Conference at the bench. There being no objections, COURT ORDERED, motion GRANTED. State
advised he has copies of the verdicts from the original trial indicating these defts. were found guilty
of the various crimes they were charged with and moved for their admission. There being no
objections, COURT ORDERED, GRANTED. State rested. OUTSIDE THE PRESENCE OF THE JURY,
Jury Instructions settled on the record. 12:12 p.m.--Clerk called roll of the jury; counsel stipulated to
the presence thereof. Court read instructions to the jury. Closing arguments by counsel. At the hour
of 2:28 p.m. this date, jury retired to deliberate. OUTSIDE THE PRESENCE OF THE JURY, Mr. Wall
advised the Court had already ruled on the admissability of the prior sentences of the other defts. and
believes of that he did not object when the State raised them in closing arguments but would reserve
a contemporaneous objection. Court inquired of defts. Flanagan and Moore if they are satisfied with
the services of counsel to which both defts. responded in the affirmative.

LATER: On the record, defts. and counsel not present. Court advised it is now > minutes of 8:00 and
the jury has not reached a verdict so we will stop for the day. Court admonished the jury and
excused them for the evening at 7:55 p.m. to reconvene at §:45 a.m. tomorrow morning,

CUSTODY (BOTH)

CONTINUED TQ: 6-23-95 8:45 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 23,1995
§5C069269-2 The State of Nevada vs Randolph Moore
June 23,1995 8:45 AM All Pending Motions ALL PENDING

MOTIONS -

PENALTY

HEARING Court
Clerk: TINA HURD

Reporter/Recorder:
DEBRA WINN
Heard By: Addeliar
Guy, IIT
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Koot, William T. Attorney
Moore, Randolph Defendant
Schieck, David M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- 10:46 A.M.--Clerk called roll of the jury; counsel stipulated to the presence thereof. At the hour of
10:46 a.m. this date, jury returned with VERDICTS OF DEATH FOR COUNT VI and DEATH FOR
COUNT VII AS TO BOTH DEFTS. FLANAGAN and MOORE. Jury polled at request of the Court.
Court thanked and excused the jury at 11:06 a.m. Colloquy between Court and counsel as to a
sentencing date. Court advised the State to advise P&P this will only be an update as there are PSI
reports on file and defts. have been in prison.
CUSTODY (BOTH)
7-11-95 9:00 AM SENTENCING (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 11, 1995
§5C069269-2 The State of Nevada vs Randolph Moore
July 11, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 7-11-95
Court Clerk: TINA

HURD
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Addeliar Guy, III
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Moore, Randolph Detendant
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
Wolfbrandt, William L. Attorney
JOURNAL ENTRIES

- SENTENCING - COUNTS VI & VII (DEFTS. FLANAGAN & MOORE)
John Delvillan of the Division of Parole & Probation present. Court advised he received a call
yesterday from Ms. Mounts advising the Court she has not received a PSI report. Ms. Mounts
concurred and stated she believes the file was never referred to P&P. Court read from a Supreme
Court case that states a supplemental report is not required on a re-sentencing. Court further advised
the jury has decided and a PSIreport is not required. Mr. Wall advised P&P usually calculates the
credit for time served. Court advised these defts. have been in prison for at least ten years and the
Court will be happy to give them whatever time they have coming. Court read the Judgment of
Conviction and Order of Execution for deft. Flanagan into the record. Mr. Wall advised he has an
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Order to stay the execution. Court advised he does not usually stay executions, he leaves that to the
Supreme Court, however, in this case, the Court will sign it. Stay of Execution for deft. Flanagan
signed in open court. COURT ORDERED, matter CONTINUED to August 15 to see if the appeal has
been perfected and for the calculation of credit for time served. Court advised defts. need not be
present. Deft. Flanagan waived his right to be present for the status check. Ms. Mounts stated she
wishes to bring to the Court's attention that they spoke with a number of the jurors and they
expressed a distaste that the defts. did not show any remorse. Ms. Mounts advised the defts. have
not had a chance to pursue post-conviction relief and they could do little else. Court finding errors in
the orders brought to the Court for this hearing, COURT ORDERED, this hearing continued to 11:00
a.m. as to both defts, there being errors in deft. Flanagan's orders also. Court directed the State to
contact Mr. Wall and Ms. Mounts and have them back as well.

11:15 A.M.--Matter recalled with all present as before except Mr. Wall. Court advised there were
typographical errors in the paperwork stating the convictions were reversed, which they were not,
only the penalty was reversed and remanded. Court read into the record only the part of the order
that was corrected and advised the Warrant of Execution is correct. Ms. Mounts had no objections
and waived the reading of the documents over again. Court read the Judgment of Conviction, Order
of Execution and Warrant of Execution for deft. Moore into the record. Mr. Schieck advised he will
submit a stay of execution this afternoon and moved to be appointed as counsel on appeal. COURT
SO ORDERED. Mr. Schieck inquired if the Court needs to rule on concurrent or consecutive time in
case a later jury gives them Life. State advised they believe everything should be consecutive. Court
advised that has already been determined by prior judges, however, as to these two counts, COURT
ORDERED, Counts VI and VII will be CONSECUTIVE. Deft. Flanagan's counsel not being present at
this point, State advised this ruling should be the same for deft. Flanagan and perhaps his counsel
can raise it on the 15th. Both defts. waived their presence for the hearing on August 15. Judgments
of Conviction, Orders of Execution and Warrants of Execution as to both defts. signed and FILED IN
OPEN COURT.

NDP (BOTH)

8-15-95 9:00 AM STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APPEAL
(BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 15, 1995
§5C069269-2 The State of Nevada vs Randolph Moore
August 15, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 8-15-95
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
DEBBIE WINN
Heard By: James
Brennan
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Owens, Steven 5. Attorney
Schieck, David M. Attorney
Seaton, Daniel M. Attorney
JOURNAL ENTRIES

- STATUS CHECK: CREDIT FOR TIME SERVED...PERFECTION OF APPEAL (BOTH)
ASTO DEFENDANT FLANAGAN: Mr. Wall advised appearance of Defendant waived, both
Defendants were sentenced to the death penalty on July 11, and execution set for the week of August
27. He further advised the notice of appeal was filed on August 9, the stay has been served, and he
received a FAX that they had received the order for stay. Mr. Wall calculated the credit for time
served as of July 11, to be 3,866 days that Defendant was in custody. Mr. Owens advised he had not
tried to compute the days as he thought the Division of Parole and Probation would do that, and Mr.
Seaton advised he would want P & P to do it.
AS TO DEFENDANT MOORE: Mr. Schieck advised he also thought PP & P would do the calculating
on credit for time served, and Mr. Moore would have thirty days less than Mr. Flanagan. Court read
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from the minutes that Defense was to figure the Credit For Time Served. Mr. Schieck stated it was his
mistake and advised that the stay and appeal have been perfected. COURT ORDERED, matter
CONTINUED and Counsel to have correct time calculated.

NCP (BOTH)

CONTINUED TO: 8-17-95 9:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 17, 1995
§5C069269-2 The State of Nevada vs Randolph Moore
August 17, 1995 9:00 AM All Pending Motions ALL PENDING

MOTIONS 8-17-95
Court Clerk: JOYCE
BROWN
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
James Brennan

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven 5. Attorney
JOURNAL ENTRIES

- STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APPEAL (FLANAGAN)...
STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APPEAL (MOORE)

AS TO DEFENDANT FLANAGAN: Ms. Mounts advised the perfection of appeal was taken care of at
the last court date for both Defendants and the Credit For Time Served in the amount of 3,866 DAYS
given by Mr. Wall was correct. State concurred. COURT SO ORDERED.

AS TO DEFENDANT MOORE: Mr. Owens stated they were in agreement with the number of days
calculated and provided by Mr. Schieck, which is 3,853 DAYS. COURT SO ORDERED.

Presence of Defendants waived as they are in the Nevada Department of Prisons.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 20, 1996

§5C069269-2 The State of Nevada vs Randolph Moore

February 20, 1996 9:00 AM All Pending Motions ALL PENDING
MOTIONS (02-20-96)
Court Clerk: SUSAN
BURDETTF/sb
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Michael Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven 5. Attorney

JOURNAL ENTRIES

- DEFT'S PRO PER MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS ... DEFI'S PRO PER
PETITION FOR WRIT OF HABEAS CORPUS ... STATE'S MOTION TO DISMISS DEFT'S PETITION

FOR WRIT OF HABEAS CORPUS

Deft. not present; Ms. Melia not present. Mr. Owens stated he will submit it on State's Motion.
COURT ORDERED, Deft's Pro Per Petition for Writ of Habeas Corpus DENIED, good cause not
appearing for the late filing. COURT FURTHER ORDERED, previously appointed counsel is
RELIEVED as to her APPOINTMENT as COUNSEL; Deft's Pro Per Motion for Leave to Proceed in

Forma Pauperis GRANTED. State to prepare the Order.
NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 12, 1996
§5C069269-2 The State of Nevada vs Randolph Moore
March 12, 1996 9:00 AM Motion for Appointment DEFT'S PRO PER
MOTION FOR
APPOINTMENT

OFCOUNSEL Court
Clerk: JOYCE

BROWN
Reporter/Recorder:
ANITA SPRINGS-
WALKER Heard By:
Michael Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven 5. Attorney

JOURNAL ENTRIES

- COURT ORDERED, motion DENIED.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 01, 1998

§5C069269-2 The State of Nevada vs Randolph Moore

June 01, 1998 9:00 AM Motion DEFT'S MOTION
FOR FEES IN
EXCESS OF
STATUTORY
ALLOWANCE AND
FOR EXPENSES
Court Clerk: SUSAN
BURDETTE/sb
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: De La Garza, Melisa Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- Deft. not present. Court noted he did not receive an Opposition. Ms. DeLaGarza concurred, and
advised the State has no opposition. COURT ORDERED, Motion GRANTED in the amount of
$5,494.07. Order signed in Open Court.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 04, 1998
85C069269-2 The State of Nevada vs Randolph Moore
June 04,1998 9:00 AM All Pending Motions ALL PENDING

MOTIONS 6-4-98
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
SUZY NICHOLS
Heard By: Myron
Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Schieck, David M. Attorney

Silver, Abbi Attorney
JOURNAL ENTRIES

- DEFT FLANAGAN'S REQUEST FOR APPOINTMENT OF COUNSEL FOR POST-CONVICTION
RELIEF..DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS

Mr. Potter advised he had substituted into the case for Defendant Flanagan. COURT ORDERED
matter CONTINUED for Judge Douglas.

NDP (BOTH)

CONTINUED TO: 6-11-98 9:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 11, 1998
§5C069269-2 The State of Nevada vs Randolph Moore
June 11, 1998 9:00 AM All Pending Motions ALL PENDING

MOTIONS (06-11-98)
Court Clerk: SUSAN

BURDETTFE/sb
Reporter/Recorder:
DEBRA WINN
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: De La Garza, Melisa Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- DEFT FLANAGAN'S REQUEST FOR APPOINTMENT OF COUNSEL FOR POST-CONVICTION
RELIEF ... DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS
AS TO DEFT. FLANAGAN'S REQUEST FOR APPOINTMENT OF COUNSEL FOR POST-
CONVICTION RELIEF: Deft. not present. David Newell, Esq., present. Mr. Potter stated Mr. Miller
was previously counsel for Deft.; he was approached by Mr. Miller pursuant to an ABA Program to
get involved in this case and noted David Newell from Oregon will be coming in. He further noted
the guilt phase has never been challenged; there are about 25 boxes that counsel will need to go
through; he requested six (6) months to review the boxes and file any necessary Petitions. Mr. Miller
stated the Motion was filed May 25, and should be in the file. Upon Court's inquiry, Mr. Potter stated
his request is only as to Deft. Flanagan. COURT ORDERED, Mr. Potter APPOINTED as COUNSEL
for Deft. Flanagan based on representations there would not be a conflict; Mr. Miller RELIEVED as
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COUNSEL.

AS TO DEFT. MOORE: Mr. Schieck stated he has represented Deft. Moore since 1968; there have been
three (3) penalty hearings in this case and three (3) adjudications of death in those penalty hearings;
noted Deft. Moore is not concerned with challenging the penalty phase but what happened in the
trial, and wishes for him to continue representing him. He further stated that six (6) months is not
enough time to review and file Supplemental Petitions. Court found that based on the
representations and number of times this matter has gone to the Supreme Court, ORDERED, matter
set for STATUS CHECK as to all matters.

NDP (BOTH)

11-25-98 9:00 AM STATUS CHECK: SUPPLEMENTAL MOTIONS/PETITIONS ... DEFT
FLANAGAN'S PETITION FOR WRIT OF HABEAS CORPUS ... DEFT MOORE'S PETTTION FOR
WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 24, 1998
§5C069269-2 The State of Nevada vs Randolph Moore
August 24, 1998 9:00 AM Motion DEFT'S PRO PER
MOTION FOR
PRODUCTION OF

DOCUMENTS Court
Clerk: JOYCE

BROWN
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Savage, Darin Attorney

JOURNAL ENTRIES

- Court advised this was a 1985 sentencing; the Attorney of record, Mr. Handfuss, was not in the
directory for Defendant, who has requested copies of documents; he is allowed to have transcripts
etc; however, because of the difficulty in this being in 1985, and no stated reason for asking for the
material, COURT ORDERED motion DENIED. Court further advised the Defendant needed to state
specificity for wanting the documents. State to prepare the order.

NDP

PRINT DATE:  10/06/2014 Page 75 of 177 Minutes Date: February 25, 1985



85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 25, 1998
85C069269-2 The State of Nevada vs Randolph Moore
November 25,1998  9:00 AM All Pending Motions ALL PENDING

MOTIONS (11-25-
98) Court Clerk:

JOYCE BROWN
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Bauer, Elizabeth B. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- DEFT FLANAGAN'S REQUEST FOR APPOINTMENT OF COUNSEL FOR POST-CONVICTION
RELIEF..DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT FLANAGAN'S
REQUEST FOR ASSOCIATION OF COUNSEL...DEFT MOORE'S REQUEST FOR ASSOCIATION OF
COUNSEL...STATUS CHECK: SUPPLEMENTAL MOTIONS/ PETITIONS (BOTH)
Court advised there were a number of things pending; Court did not have a response from State; as
to issues before the Court, the primary motion as to appointment of Counsel, Mr. Potter had advised
there was no opposition and COURT ORDERED motion GRANTED; Deft Flanagan's Request for
Association of Counsel GRANTED. Order signed in open Court. Mr. Potter requested an additional
six months as they were trying to get additional information from Juvenile,
As to Deft Moore's Request for association of Counsel, Mr. Schieck advised there was no motion
pending. COURT ORDERED matter OFF CALENDAR.
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As to Defts' Flanagan and Moore's Petition For Writ of Habeas Corpus, time was needed to file
whatever supplemental points were needed. These to be filed by May 26, 1999, and COURT
ORDERED matter set for Defts' Submission of Supplemental Points on Writ of Habeas Corpus on
May 27, 1999, and they would set a date at that time for the State to respond.

NDP (BOTH)

5-27-99 9:00 AM DEFTS' SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS
CORPUS...DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT FLANAGAN'S
PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 17,1999
§5C069269-2 The State of Nevada vs Randolph Moore
May 17,1999 9:00 AM All Pending Motions ALL PENDING

MOTIONS (05-17-99)
Court Clerk: SUSAN

BURDETTE/sb
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT:

JOURNAL ENTRIES

- HEARING: DEFT'S EX PARTE MOTION FOR CORONER'S RECORDS ... HEARING: DEFT'S EX
PARTE MOTION FOR REIMBURSEMENT AND WAIVER OF COUNTY RECORDS CHARGES ...
HEARING: DEFT'S EX PARTE MOTION FOR SOCIAL HISTORIAN INVESTIGATION FUNDS ...
HEARING: DEFT'S EX PARTE MOTION FOR PRISON ACCESS ... HEARING: DEFT'S EX PARTE
MOTION FOR NEUROPSYCHOLOGICAL EXAMINATION FUNDS ... HEARING: DEFT'S EX
PARTE MOTION RELEASE OF JUVENILE RECORDS
Deft. not present. Court noted the nature of these matters and what is being asked for.
AS TO DEFT'S EX PARTE MOTION FOR CORONER'S RECORDS: COURT ORDERED, Motion
GRANTED with the exception of the negatives; if that becomes an issue, the Court will reconsider
and order the negatives be available for review if determined appropriate by counsel; ALL OTHER
INFORMATION, REPORTS AND BENCH NOTES as well as RAW DATA to be AVAILABLE.
AS TO DEFT'S EX PARTE MOTION FOR REIMBURSEMENT AND WAIVER OF COUNTY
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RECORDS CHARGES: COURT ORDERED GRANTED for REIMBURSEMENT noting the estimated
amount of $6,500.00 -- expenditures and search fees of $780.00 and copy fees of $639.00, and for
additional copies, the Court will approve an amount NOT TO EXCEED $6,500.00 at this time.

AS TO DEFT'S EX PARTE MOTION FOR SOCIAL HISTORIAN INVESTIGATION FUNDS: COURT
ORDERED, Motion GRANTED in an amount NOT TO EXCEED $17,550.00.

AS TO DEFT'S EX PARTE MOTION FOR PRISON ACCESS: COURT ORDERED, Motion GRANTED
subject to rules of the prison and if there is a difficulty, the Attorney General's office to be notified; as
to UNMONITORED CONTACT BY COUNSEL, the Court found it is appropriate subject to normal
security in prison; if there is a problem, counsel to put this back on calendar.

AS TO DEFT'S EX PARTE MOTION FOR NEUROPSYCHOLOGICAL EXAMINATION FUNDS:
COURT ORDERED, Motion GRANTED, not to exceed $7,500.00.

AS TO DEFT'S EX PARTE MOTION FOR RELEASE OF JUVENILE RECORDS: COURT ORDERED,
Motion GRANTED.

NDP

05-27-99 9:00 AM DEFT'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS
CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 27,1999
§5C069269-2 The State of Nevada vs Randolph Moore
May 27,1999 9:00 AM All Pending Motions ALL PENDING

MOTIONS (5-27-99)
Court Clerk: JOYCE

BROWN
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Kephart, William D. Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- DEFT FLANAGAN'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS...DEFT
FLANAGAN'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS...
DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT MOORE'S SUBMISSION OF
SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS
Court noted a number of orders had been filed as to Defendant Flanagan. Mr. Potter asked for an
additional six months to conclude investigations and file a supplemental. He also needed to go
through Discovery. Mr. Schieck advised a continuance would be fine with his client. Mr. Kephart
advised State was agreeable to a continuance also. COURT ORDERED matter CONTINUED as
requested.
NDP (BOTH
CONTINUED TO: 11-30-99 9:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 08, 1999
§5C069269-2 The State of Nevada vs Randolph Moore
September 08, 1999  9:00 AM All Pending Motions ALL PENDING

MOTIONS (09-08-99)
Court Clerk: SUSAN

BURDETTF/sb
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Luzaich, Elissa Attorney

JOURNAL ENTRIES

- DEFT FLANAGAN'S MOTION TO ASSOCIATE COUNSEL ... DEFT MOORE'S MOTION TO
ASSOCIATE COUNSEL
Neither Deft. Flanagan nor Deft. Moore present. Mr. Potter stated he has submitted the Motion to the
State Bar and there is no opposition. There being no opposition, COURT ORDERED, Deft Flanagan
and Deft Moore's Motion to Associate Counsel Patricia Lynn McGuire GRANTED. Upon Ms.
Luzaich's inquiry, Court stated the Motion is both Deft. Flanagan and Moore. Order signed in Open
Court.
NDP (BOTH)
11-30-99 9:00 AM DEFT FLANAGAN'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS ...
DEFT FLANAGAN'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS
... DEFT MOORE'S PETITION FOR WRIT OF HABEAS CORPUS ... DEFT MOORE'S SUBMISSION
OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 30, 1999

85C069269-2 The State of Nevada vs Randolph Moore

November 30,1999  9:00 AM All Pending Motions ALL PENDING
MOTIONS 11/30/99
Relief Clerk: AMBFR
FARLEY
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Luzaich, Elissa Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- DEFT FLANAGAN'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS...DEFT
FLANAGAN'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS
CORPUS...DEFT MORRE'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT MOORE'S
SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABEAS CORPUS

Mr. Schieck stated he needs more time to finish his petition. COURT ORDERED, matter set for status

check.
NDP (FLANAGAN, MOORE)
12/20/99 9:00 AM STATUS CHECK: BRIEFING SCHEDULE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 20, 1999

§5C069269-2 The State of Nevada vs Randolph Moore

December 20, 1999 9:00 AM Status Check STATUS CHECK:
BRIEFING

SCHEDULE Court
Clerk: JOYCE
BROWN/JB Relief
Clerk: KATHY

STAITE
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Luzaich, Elissa Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- ASTO DEFENDANT FLANAGAN, Mr. Potter had filed a supplemental petition and requested a
briefing schedule. COURT ORDERED briefing schedule as follows: 01-24-2000 State's Response 02-
24-2000 Defendant's Reply 03-09-2000 Argument Mr. Potter advised he was entitled to written
Discovery. Court advised it was a matter of what was being looked at and whether or not an
Evidentiary hearing was necessary. AS TO DEFENDANT MOORE, Mr. Schieck advised he met with
Defendant Moore at Ely State Prison and went over in detail the Writ filed by Mr. Flanagan; advised
he represented Mr. Flanagan at the Preliminary Hearing; he is convinced he will be a witness in the
Flanagan case and can not continue on the case because of this; he had just met with Mr. Moore on
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Thursday so had not had a chance to inform the Court; he did talk to Jo Nell Thomas; she does not
want to take any more of these cases, but agreed to to take it if the Court appointed her. He further
advised she was familiar with the case. COURT ORDERED Mr. Schieck relieved; Ms. Thomas
appointed; and matter CONTINUED for Confirmation of Counsel and a Status Check. At Counsel's
inquiry, Court advised this was not a case this Court would be keeping.

NDP (BOTH)

12-22-99 9:00 AM CONFIRMATION OF COUNSEL (] THOMAS)..STATUS CHECK (MOORE)
03-09-2000 9:00 AM ARGUMENT: DEFI"S PETITION FOR WRIT OF HABEAS CORPUS
(FLANAGAN)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 22, 1999
§5C069269-2 The State of Nevada vs Randolph Moore
December 22,1999  9:00 AM All Pending Motions ALL PENDING

MOTIONS (12-22-
99) Court Clerk:

JOYCE BROWN
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Luzaich, Elissa Attorney

Schieck, David M. Attorney
JOURNAL ENTRIES

- CONFIRMATION OF COUNSEL (J THOMAS)...STATUS CHECK

Mr. Schieck advised he appeared although he was relieved as Counsel. He wanted to see if Ms.
Thomas was here and had confirmed as Counsel. Court advised Ms. Thomas had called in and asked
the matter be continued one day. COURT ORDERED matter CONTINUED as requested. At Mr.
Schieck's request, COURT ORDERED his presence tomorrow would be waived; the Defendant's
presence waived also.

NDP

CONTINUED TO: 12-23-99 9:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 23, 1999
85C069269-2 The State of Nevada vs Randolph Moore
December 23,1999  9:00 AM All Pending Motions ALL PENDING

MOTIONS Court
Clerk: JOYCE
BROWN Relief
Clerk: KATHY

STAITE/KS
Reporter/Recorder:
CATHY NELSON
Heard By: Kathy
Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Goettsch, Becky 5. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- CONFIRMATION OF COUNSEL (J. THOMAS)...STATUS CHECK

JoNell Thomas advised Defendant is in Ely State Prison; she confirmed as counsel; and COURT 50O
ORDERED; Defendant's presence is WAIVED. Court stated matter is on in March for Argument and
it understands Defense Counsel needs to review documents. Court advised Ms. Thomas if she needs
matter on before March to contact Chambers. Court signed the order for confirmation of counsel and
ORDERED, matter OFF CALENDAR.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 19, 2000

§5C069269-2 The State of Nevada vs Randolph Moore

January 19, 2000 9:00 AM Request STATE'S REQUEST
FOR EXTENSION
OF TIME TO FILE
WRIT/RESPONSE
Court Clerk:
DOROTHY KFLLY
Reporter/Recorder:
TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Mark Karris, Deputy District Attorney, stated a 60-Day continuance was agreed upon for filing Writ
response. COURT ORDERED, Filing due by March 22nd, Response due by May 17th, matter set for
argument. Date of March 9th, previously set for argument, vacated.

NDP

05-31-00 9:00 A.M. ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 31, 2000
§5C069269-2 The State of Nevada vs Randolph Moore
January 31, 2000 9:00 AM All Pending Motions ALL PENDING
MOTIONS 01-31-00
Court Clerk:
DOROTHY KELLY
Reporter/Recorder:

TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Rutledge, Brian S. Attorney
Schieck, David M. Attorney

JOURNAL ENTRIES

- DEFT FLANAGAN'S MOTION FOR SEVERANCE...DAVID SCHIEK'S MOTION FOR
ATTORNEY'S FEES IN EXCESS OF STATUTORY ALLOWANCE AND FOR EXPENSES

Mr. Rutledge stated this is post-conviction; only Dett Flanagan has filed a Writ; he requested the
Motion for Severance be denied as moot. He further stated he does not understand the Motion to
Sever. Mr. Potter stated it is his motion; the State has not responded. COURT ORDERED, Deft
Flanagan's Motion for Severance is DENIED as MOOT. COURT FURTHER ORDERED, David
Schieck's Motion for Attorney's Fees in Excess of Statutory Allowance and for Expenses is
GRANTED; Order signed in Open Court. Court instructed that these two defendants not be placed
on calendar together.

NDP (BOTH)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 31, 2000
85C069269-2 The State of Nevada vs Randolph Moore
May 31, 2000 9:00 AM All Pending Motions ALL PENDING

MOTIONS FOR
5/31/00 Relief Clerk:
BILLIE JO CRAIG
Reporter/Recorder:
TINA SMITH [Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Karris, Mark 5. Attorney
Simon, . L. Attorney

JOURNAL ENTRIES

- ARGUMENT: DEFENDANT FLANAGAN'S PETITION FOR WRIT OF HABEAS

CORPUS.. DEFENDANT'S MOTION FOR DISCOVERY...DEFENDANT'S MOTION FOR

EVIDENTIARY HEARING

Robert Newell, Associate Counsel for Mr. Potter, appearing representing defendant. Arguments

regarding effectiveness of counsel at third penalty phase and whether David Wall as a witness will be

a conflict of interest. COURT ORDERED, matter CONTINUED for counsel to brief matter.

Arguments regarding Motion for Discovery and for Fvidentiary Hearing. COURT ORDERED,

matter CONTINUED for counsel to file any Motion to Disqualify the District Attorney's Office.

Counsel requested a briefing schedule. The Court advised at next Court date it would decide if more

time needed.

NDP

6/8/009:00 AM ARGUMENT: DEFENDANT'S FLANAGAN'S PETITION FOR WRIT OF HABEAS
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CORPUS...DEFENDANT'S MOTION FOR DISCOVERY... DEFENDANT'S MOTION FOR
EVIDENTIARY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 06, 2000

§5C069269-2 The State of Nevada vs Randolph Moore

June 06, 2000 9:00 AM Minute Order MINUTE ORDER
RE:
DISQUALIFICATIO
N OF JUDGE
HARDCASTLE
Court Clerk:
DOROTIY KELLY
Heard By: Kathy
Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT:

JOURNAL ENTRIES

- Having reviewed the Petition for Disqualification of Judge, Court disputes having personal
knowledge of the case arising out of prior employment. The Court previously disclosed to current
counsel employment in the Public Defender’s Office at the time of the third penalty hearing in this
case and conversations with prior counsel regarding prior counsel's opinions on the imposition of the
death penalty in general. The Court holds the highest regard for the legal abilities of all of the prior
counsel but had previously expressed the opinion that the affidavit filed in this case lacked factual
foundation and was based almost entirely upon prior counsel's opinions and conclusions. Despite
this deficiency, the Court had agreed to grant a limited evidentiary hearing to allow current counsel
the chance to lay a factual foundation for the affidavit. Current counsel has now raised an issue
based on the disclosed prior conversations and employment regarding whether the Court should
decide the ineffective assistance of counsel claims being raised in this case. As this is a very serious
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case, in order to avoid any issues which could be raised in future proceedings and in the interest of
justice, the Court does hereby recuse from this case and ORDERS, this matter be REASSIGNED at
random.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 13, 2000
85C069269-2 The State of Nevada vs Randolph Moore
June 13, 2000 4:00 PM Minute Order MINUTE ORDER

RE: RECUSAL VI
Court Clerk: NORA
PENA Heard By:
Joseph Bonaventure

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIFS

- Having reviewed the entire file relating to State of Nevada v Dale Flanagan, the Court feels it cannot
properly hear the case due to its prior relationship with the Clark County Public Defender's Office,
upon which a majority of the allegations contained within the case concern. Additionally, the Court is
of the belief that its relationship to the central witness in the case who is a party in the litigation is of
significance.
David Wall is an attorney which this Court has had an ongoing relationship for the last ten months
during the pendency of the State of Nevada v. Tabish/ Murphy trial. This Court has had numerous
conversations with David Wall concerning the death penalty in the Tabish/Murphy case as well as
hearing motions concerning his personal integrity. Additionally, this Court is to hear a Motion for
New Trial which this Court believes will carry allegations of impunity on the character of Mr. Wall
The present record involves questions of fact upon which much testimony will be presented
regarding both Mr. Wall and the Clark County Public Defender's Office. It may develop that the
right determination of those questions is so close, the reasons set forth could be an appearance that
could impact upon the Court's opinion. Therefore in the interest of justice the Court does hereby
recuse from this case and ORDERS, this matter be reaasigned at random.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 19, 2000
85C069269-2 The State of Nevada vs Randolph Moore
June 19, 2000 9:00 AM Motion STATE'S REQUEST
CHANGE/SET
BRIEFING

SCHEDULE Relief
Clerk: CONNIE
KALSKI/CK
Reporter/Recorder:
TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
Thomas, JoNell Attorney

JOURNAL ENTRIES

- Ms. Thomas advised before court convened she would be requesting an October submission date
for her supplement. Court noted the defendant is confined to the Nevada Department of Prisons.
Court advised a possible point for recusal as being associated with the Public Defender's office at the
time of the penalty hearing in this trial. Upon Court's inquiry, all counsel agreed this Court should
not recuse. Colloquy between Court and counsel regarding whether or not this Petition for Writ of
Habeas Corpus would be based on similar grounds as others. Ms. Thomas stated the issues would be
seventy- five to eighty percent the same. COURT ORDERED, Briefing Schedule set as follows: Ms.
Thomas to file her Supplement by 10/2/00; the State to file their Response by 12/4/00; Ms. Thomas

to file her Reply by 12/18/00; and, matter set for Argument.
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NDP
1/2/019:00 AM ARGUMENT:DEFENDANT'S PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 22, 2000
§5C069269-2 The State of Nevada vs Randolph Moore
June 22, 2000 9:00 AM All Pending Motions ALL PENDING
MOTIONS 6/22/00
Court Clerk: AMBER
FARLEY
Reporter/Recorder:

TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Cram, Roger Attorney
JOURNAL ENTRIES

- ARGUMENT: DEFT FLANAGAN'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S
MOTION FOR DISCOVERY..DEFT'S MOTION FOR EVIDENTIARY HEARING...STATE'S MOTION
FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE

Court indicated counsel have agreed to continue matter to next week. COURT ORDERED, matter
CONTINUED.

MATTER RECALLED: Mr. Cram advised parties had agreed to continue the matter until after §/14
and requested the date be reset. COURT SO ORDERED. Mr. Cram stated he would notify all parties.
NDP

ABOVE MOTIONS CONTINUED TO: §/16/00 9:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 16, 2000

§5C069269-2 The State of Nevada vs Randolph Moore

August 16, 2000 9:00 AM All Pending Motions ALL PENDING
MOTIONS 8-16-00
Relief Clerk:
CHERYIL. CASE
Reporter/Recorder:
RENE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- ARGUMENT: DEFT FLANAGAN'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S

MOTION FOR DISCOVERY...DEFT'S MOTION FOR EVIDENTIARY HEARING..STATE'S MOTION

FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE

Bob Newell, out-of-state co-counsel for Defendant, also present. Upon Court's inquiry, Mr. Simon

stated a Motion to Disqualify has not been filed. Arguments by Mr. Simon and Mr. Newell regarding

disqualification of District Attorney's office, conflict of interest, and Mr. Wall's prior representation of

Defendant. Court noted there is no Motion to Disqualify calendared for decision.

Argument by Mr. Newell regarding inetfective assistance of counsel and history of this case. Court

noted the Supreme Court has made numerous rulings in this case. Further arugument by Mr. Newell

regarding statement by Robert Ramirez, evidence withheld from the defense, Brady violations, and

prosecutorial misconduct.

Mr. Newell argued prior Supreme Court rulings are irrelevant as the issue of ineffective assistance of
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counsel has been raised. Argument by Mr. Potter regarding irregular procedures in Judge Mosley's
Court and depositions that should be taken. Argument by Mr. Simon regarding statement by Mr.
Ramirez, Supreme Court rulings, and overbroad request for discovery. Further argument by Mr.
Simon regarding waiver of attorney-client privilege. Argument by Mr. Newell regarding statements
admitted through trial, per se violations, Strickland issue, and ineffectiveness of Mr. Pike.
COURT ORDERED, Motion for Waiver DENIED WITHOUT PREJUDICE. Court noted information
can be acquired and questions can be tailored. Court will reconsider its ruling in the event Defendant
opens the door at the Evidentiary Hearing. FURTHER, COURT ORDERED, Motion for Evidentiary
Hearing GRANTED as to the issue of Ms. Blaskey and conduct of Mr. Wall; Motion is DENIED as to
remaining issues.
COURT ORDERED, Motion for Discovery DENIED WITHOUT PREJUDICE at this time pending the
Evidentiary Hearing. Court noted discovery request is overbroad.
Court noted thirty claims were raised in Defendant's Petition. COURT ORDERED, RULING
DEFERRED on claims pertaining to assertions by Ms. Blaskey regarding conduct of Mr. Wall.
COURT ORDERED, remaining claims DENIED, COURT FINDS representation by Mr. Pike was not
ineffective. COURT FURTHER FINDS bare allegations on the issues of failure to disclose exculpatory
evidence; issue of prosecutorial misconduct by Mr. Seaton was ruled on by the Supreme Court; there
were bare allegation regarding remaining issues and those issues are barred by the law of the case
through previous appeals to the Nevada Supreme Court.
Colloquy regarding Evidentiary Hearing and discovery issues. COURT ORDERED, matter
CONTINUED for Status Check; Mr. Newell's presence at next Court date WAIVED. Court directed
parties to determine discovery issues. Mr. Simon advised State will prepare an Order to Transport
Defendant Flanagan for the Evidentiary Hearing. Mr. Newell stated parties will not depose Ms.
Blaskey; she will be a witness. Mr. Newell further stated Judge Mosley did not preside over the third
penalty hearing. COURT ORDERED, allegations pertain- ing to Judge Mosley DENIED in that they
were subject to direct appeal.

P
9/13/00 9:00 AM STATUS CHECK: EVIDENTIARY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 13, 2000

8§5C069269-2 The State of Nevada vs Randolph Moore

September 13, 2000  9:00 AM Status Check STATUS CHECK:
EVIDENTIARY

HEARING Court
Clerk: AMBER

FARLEY
Reporter/Recorder:
RENEE SIL.VAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- Mr. Simon stated the deposition of Dave Wall is scheduled for 11/9; further, Defendant's lead
counsel out of Portland is available for the hearing the weeks of either 1/15 or 1/22. COURT
ORDERED, matter set for evidentiary hearing on the remaining issues on the Writ.

NDP

1/26/01 10:00 AM EVIDENTIARY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 18, 2000
85C069269-2 The State of Nevada vs Randolph Moore
September 18, 2000  9:00 AM Motion for Appointment DEFT'S PRO PER
MOTION FOR
APPOINTMENT

OFCOUNSEL Court
Clerk: TINA HURD

Reporter/Recorder:
PATSY SMITH
Heard By: Gibbons,
Mark

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Robinson, Lynn M. Attorney

JOURNAL ENTRIES

- COURT ORDERED, matter CONTINUED to October 10 with deft. Luckett's other motions.
NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 28, 2000

§5C069269-2 The State of Nevada vs Randolph Moore

September 28, 2000  9:00 AM All Pending Motions ALL PENDING
MOTIONS 9/28/00
Court Clerk: AMBER
FARLEY
Reporter/Recorder:
RENEE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S PRO PER MOTION FOR
APPOINTMENT OF ATTORNEY

Mr. Simon stated he believes these motions are procedurally barred. COURT ORDERED, WRIT
DENIED on the following grounds: 1. The Writ fails to comply with NRS 34.735, and 2. The Writ is
untimely under NRS 34.726 and 34.800.

COURT ORDERED, Motin DENIED without prejudice as it doesn't comply with the requirements of
NRS 34.750. Motion may be renewed if Defendant can comply with the statutory requirements.
NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 10, 2000

85C069269-2 The State of Nevada vs Randolph Moore

October 10, 2000 9:00 AM All Pending Motions ALL PENDING
MOTIONS 10/10/00
Court Clerk: AMBER
FARLEY
Reporter/Recorder:
RENEE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- DEFT'S PRO PER MOTION FOR APPOINTMENT OF COUNSEL COURT ORDERED, Motion
DENIED without prejudice under NRS 34.750, as Defendant hasn't shown sufficent cause to appoint

counsel.

DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS COURT ORDERED, Motion
DENIED as it is ime barred under NRS 34.726; further DENIED under NRS 34.800.
DEFT'S PRO PER MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS COURT ORDERED,

MOTION GRANTED.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 09, 2000

§5C069269-2 The State of Nevada vs Randolph Moore

November 09,2000  9:00 AM Motion for Appointment DEFT'S PRO PER
MOTION FOR
APPOINTMENT
OFCOUNSEL ON

THE APPEATL Court
Clerk: AMBER

FARLEY
Reporter/Recorder:
RENEE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Goettsch, Becky S. Attorney

JOURNAL ENTRIES

- COURT ORDERED, Motion DENIED. FINDINGS: that the Defendant doesn't have the absolute
right to counsel on appeal, and the Court has the discretion. This Court declines to appoint counsel,

without prejudice to the Defendant to seek an appointment through the Nevada Supreme Court.
NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 05, 2000

§5C069269-2 The State of Nevada vs Randolph Moore

December 05, 2000 9:00 AM Motion DEFT'S MOTION
FOR EXTENSION
OF TIME TO FILE
SUPPLEMENTAL
POST-
CONVICTION
PETI1T Court Clerk:
Amber Farley
Reporter/Recorder:
Renee Silvaggio
Heard By: Gibbons,

Mark

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: De La Garza, Melisa Attorney

Thomas, JoNell Attorney

JOURNAL ENTRIES

- Ms. Thomas stated she believes this case was set in Department VII in error. Court and Clerk
concurred and ORDERED, matter CONTINUED to Department IV's calendar.
NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 12, 2000

§5C069269-2 The State of Nevada vs Randolph Moore

December 12, 2000 9:00 AM Motion DEFT'S MOTION
FOR EXTENSION
OF TIME TO FILE
SUPPLEMENTAL
POST-
CONVICTION
PETITI Court Clerk:
DOROTHY KELLY
Reporter/Recorder:
TINA SMITH Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
Thomas, JoNell Attorney

JOURNAL ENTRIES

- Ms. Thomas requested 150 days to file the Supplemental Post-Conviction Petition for Writ of
Habeas Corpus, stating the case is 78 volumes long; COURT, SO ORDERED. COURT FURTHER
ORDERED, Response is due March 13th; Answer due May 18th, and matter set for Argument. Mr.
Simon requested the January 2nd, date set for argument be vacated; COURT, SO ORDERED.

NDP

06-07-01 9:00 A.M. ARGUMENT: DEFT'S MOTION FOR WRIT OF HABEAS CORPUS

CLERK'S NOTE: After attorneys left the Courtroom the Court advised Clerk this matter was to have
been transferred to Dept. XVIL Clerk notified Mr. Simon and Ms. Thomas of the change in
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Department and the change in Court date to 6/7/01. dk 12/12 /00
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 18, 2000

85C069269-2 The State of Nevada vs Randolph Moore

December 18, 2000  9:00 AM All Pending Motions ALL PENDING
MOTIONS 12/18/00
Court Clerk: AMBER
FARLEY
Reporter/Recorder:
RENEE SILVAGGIO
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- DEFT'S MOTION TO SEAL ORDER...DEFT'S MOTION TO CLARIFY AND EXPAND SCOPE OF
EVIDENTIARY HEARING
Mr. Potter argued the original Motions were sealed by Order of Judge Douglas, the original Judge
hearing this case, and merely wants to ensure that order is continuing. Court stated it doesn't appear
to be any statutory authority on this matter. Mr. Simon stated the State has no position, and stated all
the State ever received were the Court's Orders, not the applications. Mr. Simon provided same to
Mr. Potter in open court. COURT ORDERED, Motion GRANTED; Applications regarding payment of
costs are to be SEALED.
Court stated Defendant's Motion to clarify is in essence a Motion for Rehearing. COURT ORDERED,
Motion DENIED.
Regarding the 1/26/01 Evidentiary Hearing date, Court stated parties have stipulated to continue
that matter to February 9, and COURT SO ORDERED.
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NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 13, 2001
§5C069269-2 The State of Nevada vs Randolph Moore
April 13, 2001 10:00 AM Evidentiary Hearing EVIDENTIARY

HEARING

(REMAINING

ISSUES ON WRIT)
Court Clerk: AMBER
FARLEY
Reporter/Recorder:
KRISTINE
CORNELIUS Heard
By: Nancy Saitta

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
JOURNAL ENTRIES

- Robert Newell, Pro Hoc Vice also present on behalf of Defendant.
Court advised counsel it has a significant working relationship and personal friendship with a kev
witness in this case, David Wall. Court stated it has already formed an opinion as to Mr. Wall's work
ethic and credibility, and as those issues are central to this case, COURT HEREBY RECUSES itself.
Court further advised it sits on a panel with Judge Dahl, and further believes that it has been present
during conversations regarding this case. Court stated it is inclined to send this matter back to Judge
Gibbons as he does not appear to have a significant relationship with any of the parties, and as he is
familiar with the facts of this case. Mr. Simon stated he was going to suggest the same. Mr. Newell
stated no objection, and stated there should be no problem rescheduling the matter. COURT
ORDERED, matter set for status check for Judge Gibbons to determine whether he wants to take this
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case back, and for rescheduling the evidentiary hearing,
NDP
4/17/01 9:00 AM STATUS CHECK: REASSIGNMENT/EVIDENTIARY HEARING SCHEDULING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 17, 2001
85C069269-2 The State of Nevada vs Randolph Moore
April 17, 2001 9:00 AM Status Check STATUS CHECK:
REASSIGNMENT/
EVIDENTIARYHEA
RING
SCHEDULING

Court Clerk: TINA
HURD Relief Clerk:

GEORGETTE
BYRD/GB
Reporter/Recorder:
PATSY SMITH
Heard By: Mark
Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- COURT ORDERED, defendant's presence is waived. Court further noted it read the minutes and
finds there would be a conflict and ORDERED, it will keep the case, and set the evidentiary hearing
on remaining, issues of the Writ.

NDP

09/12/01 10:00 AM EVIDENTIARY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 07, 2001

§5C069269-2 The State of Nevada vs Randolph Moore

June 07, 2001 9:00 AM Decision ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS CORPUS
Relief Clerk: APRIL
WATKINS
Reporter/Recorder:
JANIE OLSEN
Heard By: Cherry,
Michael A

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- Ms. Thomas requested a new briefing schedule. COURT ORDERED, briefing schedule set as
follows: petition due by September 6, 2001, State's response due by November 1, 2001, Deft's reply
due by November 15, 2001, hearing set thereafter.

NDP
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 12, 2001
85C069269-2 The State of Nevada vs Randolph Moore
September 12, 2001  10:00 AM Evidentiary Hearing EVIDENTIARY

HEARING:

REMAINING

ISSUES ON THE
WRIT Court Clerk:

Tina Hurd
Reporter/Recorder:
Renee Silvaggio
Heard By: Gibbons,
Mark

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- Mr. Ence advised Mr. Newell was unable to travel here from San Francisco today due to the airports
being closed and Mr. Potter is in trial in Oakland. State advised he did speak with Mr. Newell
yesterday and discussed times they are both available; further, Mr. Newell has an issue he wants to
resolve with the Court, but does not want him to discuss it ex parte. Colloquy regarding a conference
call. Mr. Simon advised the issue pertains to the scope of the hearing. Court advised he is amenable
to a conference call. Colloquy regarding a continuance date for the hearing. COURT ORDERED,
matter CONTINUED.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 04, 2001
8§5C069269-2 The State of Nevada vs Randolph Moore
October 04, 2001 9:00 AM All Pending Motions ALL PENDING

MOTIONS 10-04-01
Court Clerk: Joyce
Brown
Reporter/Recorder:
Cat Nelson Heard
By: Michael Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Goettsch, Becky S. Attorney
JOURNAL ENTRIES

- DEFT'S PRO PER MOTION FOR APPOINTMENT OF ATTORNEY...DEFT'S PRO PER PETITION
FOR WRIT OF HABEAS CORPUS...DEFT'S PRO PER MOTION TO PROCEED IN FORMA
PAUPERIS...DEFI'S PRO PER MOTION TO DISMISS MOTION TO CONSOLIDATE WITH CO-
DEFT, MR. DALE FLANAGAN...DEFT'S PRO PER MOTION TO JOIN AND/OR CONSOLIDATE
PETITIONS FOR WRITS OF HABEAS CORPUS
Court advised the bottomn line was the Court would allow Defendant McDowell to proceed in forma
pauperis and ORDERED Defendant's Pro Per Motion To Proceed in Forma Pauperis GRANTED.
AS TO THE OTHER FOUR MOTIONS, Court advised the main thing was this comes to the Court
from about 1985; the Defendant has not shown any good cause or reason why he filed the petition
late; it is an excessive petition; he has raised an issue as to ineffectiveness of counsel which usually
gives rise to appointment of counsel, but because of excessive petition, the COURT ORDERED
Defendant's Pro Per Motion For Appointment of Attorney DENIED.
COURT FURTHER ORDERED Defendant's Pro Per Petition For Writ Of Habeas Corpus DENIED;
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Defendant's Pro Per Motion To Dismiss Motion To Consolidate With Co-Defendant, Mr. Dale
Flanagan DENIED; and Defendatn's Pro Per Motion To Join And/Or Consolidate Petitions For Writs
Of Habeas Corpus DENIED.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 20, 2001
85C069269-2 The State of Nevada vs Randolph Moore
December 20, 2001 9:00 AM Decision ARGUMENT:

DEFT'S PETITION

FOR WRIT OF

HABEAS CORPUS

Court Clerk: Penny
Wisner/pw Relief
Clerk: Barbara
Blankenship
Reporter/Recorder:
Janie Olsen Heard
By: Cherry, Michael

A

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Robinson, Lynn M. Attorney

Thomas, JoNell Attorney

JOURNAL ENTRIES

- Clerk informed the Court on 12/12/00 this case was before Judge Hardcastle on this Deft. and it
was stated this case was to be transferred to this Dept., which in fact it was not. The case is actually a
Dept. XI case with Judge Gibbons retaining control of the portion of the case belonging to Deft.
Flanagan. COURT ORDERED, matter CONTINUED to be heard by Judge Hardcastle.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 07, 2002

§5C069269-2 The State of Nevada vs Randolph Moore

January 07, 2002 9:00 AM Decision ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS CORPUS
Court Clerk: Dorothy
Kelly
Reporter/Recorder:
Tina Smith Heard
By: Hardcastle, Kathy

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Bauer, Elizabeth B. Attorney
Thomas, JoNell Attorney

JOURNAL ENTRIES

- Ms. McDonald stated the Deputy District Attorney on this case informed her he has not received a
copy of the Writ. Ms. Thomas stated she can have the Writ finished in the next two months. COURT
ORDERED, Defense to have Writ Filed by March 11th; State's Response due May 13th; Reply due July
1st; matter set for Argument. Court stated this is the LAST continuance.

ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 14, 2002
85C069269-2 The State of Nevada vs Randolph Moore
February 14, 2002 9:30 AM Evidentiary Hearing EVIDENTIARY

HEARING:

REMAINING

ISSUES ON THE

WRIT

Reporter/Recorder:

Dina Dalton Heard
By: Mark Gibbons

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
JOURNAL ENTRIES

- Robert Newell, out-of-state counsel for Deft. Flanagan, present also. Upon Court's inquiry, Mr.
Newell advised Deft. Flanagan will not be attending. COURT ORDERED, Deft's presence WAIVED.
State invoked the exclusionary rule. Colloquy regarding the scope of the hearing. Court stated he
believes this hearing is to address any ineffective assistance of counsel that may flow from the conflict
between Rebecca Blaskey and David Wall. REBECCA BLASKEY and DAVID WALL sworn and
testified. 11:30 a.m.--State advised his next witness is Judge Dahl and, since he has a morning
calendar, he has requested to come at 1:30 p.m. COURT ORDERED, court will be in recess until 1:30
p-m.
1:37 P.M.--Court reconvened with all present as before. STEPHEN DAHL sworn and testified. 1:44
p.m.—Mr. Newell requested a chance to get the transcript and prepare briefs. State advised he
believes this is a simple issue and can be argued today. Court advised this is a death penalty case
and he will allow the defense a chance to brief it. Colloquy regarding the transcript. COURT

PRINT DATE:  10/06/2014 Page 121 of 177 Minutes Date: February 25, 1985



85C069269-2

ORDERED, the court reporter to prepare today's transcript in normal course. Upon Court's inquiry,
Mr. Newell advised he can have a brief submitted by the end of March. COURT ORDERED, the
defense opening brief to be filed by April 1, 2002; the State's answering brief to be filed by May 1,
2002; the defense reply brief to be filed by May 22, 2002. Colloquy regarding further argument.
COURT FURTHER ORDERED, this matter will stand submitted when the reply brief is filed and the
Court will issue a written decision; the focus of the briefs will be ineffective assistance of counsel
based on the personality conflict between Rebecca Blaskey and David Wall. Hearing concluded.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 18, 2002

§5C069269-2 The State of Nevada vs Randolph Moore

September 18, 2002  9:00 AM Decision ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS CORPUS
Court Clerk: Dorothy
Kelly
Reporter/Recorder:
Tina Smith Heard
By: Hardcastle, Kathy

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
JOURNAL ENTRIES

- Ms. Thomas not present. COURT ORDERED, matter CONTINUED.
NDC
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 09, 2002
§5C069269-2 The State of Nevada vs Randolph Moore
October 09, 2002 9:00 AM All Pending Motions ALL PENDING

MOTIONS 10-09-02
Court Clerk: Dorothy
Kelly
Reporter/Recorder:
Tina Smith Heard
By: Kathy Hardcastle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
Thomas, JoNell Attorney

JOURNAL ENTRIES

- ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S MOTION FOR

EXTENSION OF TIME TO FILE SUPPLEMENTAL POST-CONVICTION PETITION FOR A WRIT

OF HABEAS CORPUS

Court noted Ms. Thomas needs more time and ORDERED, Briefing Schedule set as follows: Deft. to
tile Petition by December 11th, State to file Opposition by February 11, 2003, Reply due March 11,

2003. COURT FURTHER ORDERED, matter set for argument.
NDC
04-18-03 9:00 A.M. ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 02, 2003
85C069269-2 The State of Nevada vs Randolph Moore
May 02, 2003 9:00 AM Decision ARGUMENT:

DEFT'S PETITION

FOR WRIT OF

HABEAS CORPUS

Court Clerk: Dorothy
Kelly Relief Clerk:
Jennifer Kimmel/jk
Reporter/Recorder:
Dick Kangas Heard
By: Hardcastle, Kathy

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney
Thomas, JoNell Attorney

JOURNAL ENTRIES

- State indicated the Deft has vet to file a Petition. Ms. Thomas stated this will be filed TODAY.
COURT SO ORDERED.

FURTHER ORDERED, Briefing Schedule set as follows: Deft. shall file Petition today; State to file
Response by 8/1/03; Deft. to file Reply by 9/8/03; Matter CONTINUED.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 23, 2003

§5C069269-2 The State of Nevada vs Randolph Moore

September 23, 2003  9:00 AM Status Check AT REQ OF COURT:
STATUS CHECK
Court Clerk: Sharon
Chun
Reporter/Recorder:
Kit MacDonald
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- COURT ORDERED, Deft's presence WAIVED for today's hearing and noted this is on for status
check only.

The Court noted this matter is on for status check instead for argument on Writ today. Further, the
Court noted it received a 135 page document to review on this matter. Atrequest of Mr. Simon, the
hearing on the Writ for Habeas Corpus, is ORDERED SET in two weeks.

NDC

10/9/03 10:30 AM HEARING: WRIT OF HABEAS CORPUS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES QOctober 09, 2003

§5C069269-2 The State of Nevada vs Randolph Moore

October 09, 2003 10:30 AM Hearing ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS
CORPUS/180 Court
Clerk: Sharon Chun
Reporter/Recorder:
Kit MacDonald
Heard By: Douglas,
Michael L.

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- Also present, Deputized Law Clerk, George McFetridge.

The COURT ORDERED, Deft's presence WAIVED for todays hearing, as he is incarcerated in NDC.
The Court stated that counsel met with the Court in Chambers and the issue is if it is appropriate to
have the Evidentiary Hearing re ineffective assistance of counsel at trial. The Court noted there are
43 claims of relief and the State filed Opposition to those claims and Replies, as well.
Ms. Thomas argued that Defense wants a hearing on ineffective counsel for the initial guilt phase, not
as to the first or second penalty hearing, which were vacated on Appeal by the Nevada Supreme
Court. Mr. Simon stated the Evidentiary Hearing is appropriate. He argued that as to the Guilt
Phase, the Supreme Court of Nevada ruled that if there are errors at the first, it did not prejudice
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Deft. and the evidence was over-whelming. So no need to consider the guilt phase; the scope of the
hearing is to the effective assistance of counsel at the Third Penalty Phase and the Appeal there from.
Ms. Thomas argued that it was not a harmless error, citing Judge Mosley's comments and jury
selection issues.

Following colloquy, the Court noted its great concern, and that no objection by counsel was made on
the record, at Mosely's request. The Court also noted that the State asked that the issues re first
penalty phase should be barred. But, Moore was convicted of death for murder and on direct Appeal
it was reversed.

The Court noted the background of case and that this is a potential quagmire re habeas corpus, and
whether or not it is appropriate to bar as to the first penalty phase, in light of the history. The Court
stated it prefers to consolidate matters.

The Court raised the issue, "if the Petition has been filed within parameters, is it allowed, or time
barred. Mr. Simon reiterated his argument that the time-bar does not stand until a final judgment
and that a death penalty case is different because there has been no penalty hearing vet. And, ifitisa
death case, appointment of counsel is required. So, until it is known what the penalty is there is no
sense to go forward and the Penalty Phase will remain pending,.

Following additional colloquy and arguments, counsel agreed that a briefing schedule should be set
as to whether or not the Petition can be filed at this late juncture re the Guilt Phase.

As to the Writ of Habeas Corpus re consideration as to the original finding of guilt, and as to the
timeliness issue of the Petition, COURT ORDERED a BRIEFING SCHEDULE SET, as follows: Deft's
Opening Brief due 11/13/03; State's Opposing Brief due 12/11/12/03; Deft's Response due 1/12/04;
State's Reply Brief due 1/26/03; and ARGUMENT /DECISION set for 2/10/03 10:30 A. M.

The Court noted the scope of the hearing will address the Guilt Phase.

NDC

2/10/04 10:30 AM EVIDENTIARY HEARING: APPROPRIATENESS OF WRIT OF HABEAS
CORPUS (GUILT PHASE)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 10, 2004

85C069269-2 The State of Nevada vs Randolph Moore

February 10, 2004 11:00 AM Hearing ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS
CORPUS/180 Court
Clerk: Sue Deaton/sd
Reporter/Recorder:
Gina Shrader Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- COURT ORDERED Defendant Moore's presence WAIVED. Also present with Mr. Simon, Law
Clerk, Sonia Jimenez. Court inquired of Ms. Thomas how does she get around issue that Defendant's
Petition has alreadyv been filed once. Ms. Thomas referred to her Reply and said attached as an
Exhibit was Defendant's 1995 Petition and Affidavit by his attorney at that time, David Schieck. Court
informed Ms. Thomas a courtesy copy of her Reply was not received in Chambers, so the Court has
not had an opportunity to read it. Ms. Thomas provided Court with copy of her twenty-nine page

Reply.

Ms. Thomas said in Mr. Schieck's Affidavit he indicated he did not intend that Petition was to be a
post-conviction Petition; Petition only dealt with one issue and was a general Petition for Habeas
Corpus, he considered it a pre-trial Petition and he would have filed a Motion for New Trial. Court

PRINT DATE:  10/06/2014 Page 129 of 177

Minutes Date:

February 25, 1985



85C069269-2

said it has not had the benefit of reading Ms. Thomas' Reply and inquired when counsel could come
back before the Court on this issue. Colloquy between Court and counsel and COURT ORDERED
matter CONTINUED to February 19, 2004 at 11 AM.

Mr. Simon said there was one aspect of the case to bring to this Court's attention; case was assigned
to Department IV and matter was continued numerous times, Judge Hardcastle never heard on the
merits, case was reassigned to Department XI and counsel did argue in front of Judge Douglas. Mr.
Simon said Judge Douglas never made a decision and now Ms. Thomas is asking this Court to review
the case from the start on supplemental Petition, in which she raises forty-six issues. Court inquired
if counsel want this to be heard by Judge Douglas and both counsel indicated case could remain in
Department XII. Mr. Simon said Defendant is asking this Court to consider merits of underlying
Petition. Court said if it determines Petition is procedurally time-barred, the Court does not need to
get to the merits. Mr. Simon argued Ms. Thomas raised a lot of issues that should have been raised
on direct appeal. Mr. Simon reviewed issue of Mr. Schieck appealing case to the United States
Supreme Court.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 19, 2004

§5C069269-2 The State of Nevada vs Randolph Moore

February 19, 2004 11:00 AM Hearing ARGUMENT:
DEFT'S PETITION
FOR WRIT OF
HABEAS
CORPUS/180 Court
Clerk: Sue Deaton
Reporter/Recorder:
Gina Shrader Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT:

JOURNAL ENTRIES

- Court noted counsel had called Chambers, discussed possible available dates and advised thev
would submit a Stipulation and Order to continue Argument for the Court's signature.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 16, 2004
85C069269-2 The State of Nevada vs Randolph Moore
March 16, 2004 11:00 AM Hearing ARGUMENT:

DEFT'S PETITION

FOR WRIT OF

HABEAS

CORPUS/180 Court
Clerk: Sue Deaton
Relief Clerk: Cheryl
Case/cc
Reporter/Recorder:
Tessa Heishman
Heard By: Leavitt,

Michelle

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Thomas, JoNell Attorney

Tufteland, James N. Attorney

JOURNAL ENTRIES

- Mr. Tufteland requested a continuance as Mr. Simon is ill. COURT ORDERED, matter
CONTINUED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 11, 2004
85C069269-2 The State of Nevada vs Randolph Moore
May 11, 2004 11:00 AM Hearing ARGUMENT:

DEFT'S PETITION

FOR WRIT OF

HABEAS

CORPUS/180 Court
(Clerk: Sue Deaton

Reporter/Recorder:
Tessa Heishman
Heard By: Michelle
Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- Defendant Moore not present. COURT ORDERED DEFENDANT'S PRESENCE WAIVED. Also
present with Mr. Simon from the District Attorney's office, Sonia Jimenez, Esq. Mr. Simon said issues
are whether attack on guilt phase is procedurally barred and whether successive Petition is barred.
Ms. Thomas said issues are well briefed and she would submit on the briefs.
Mzr. Simon said Defendant's position is Petition is not a successive Petition, that it was not intended to
be the Writ and if it had been, his attorney was ineffective. Ms. Thomas responded she has never
seen Mr. Schieck do a three page Petition; argued it was never intended to be his Post-Conviction
Petition. Mr. Simon said he was very familiar with Mr. Schieck’s work; he is one of the three best
counsel as to Post-Conviction relief. Mr. Simon argued it was a tactical decision on Mr. Schieck's part
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to file Petition for Writ of Habeas Corpus; it is ludicrous to allege he was ineffective, Petition was not
designated as Post-Conviction and was used as strategic tool. Mr. Simon noted Mr. Schieck took this
all the way to the U.S. Supreme Court.

*** Court noted Court Reporter had not been present in courtroom, Court Reporter now present and
parties are to start over from the beginning, so record is complete and accurate, *** CASE
RECALLED...Both counsel agreed to submit issue as to whether one year time bar applies in this case;
agreed if so, that would cause a bifurcated proceeding. Mr. Simon argued successive Petition is
barred, so only aspect to address is as to NRS 34.810, Paragraph 2, whether Defendant has previously
filed a prior Petition for Writ of Habeas Corpus. Mr. Simon said in 1995 Mr. Schieck filed Petition for
Habeas Corpus following remand from Supreme Court, prior to Third Penalty Phase and it was not
labeled as a Post-Conviction Writ of Habeas Corpus. Mr. Simon said the State's position is it was a
Post-Conviction Writ of Habeas Corpus. Mr. Simon said Ms. Thomas, in an effort to overcome the
fact this was a successive Petition, says that Mr. Schieck was ineffective as counsel. Mr. Simon
argued Mr. Schieck knew what he was doing, he made a strategic decision to file Petition as he did
and you do not second guess strategy; Petition is procedurally barred.

Ms. Thomas responded she did not think it was possible the 1995 Petition could be construed as a
Post-Conviction Petition; it was a generic Petition for Writ of Habeas Corpus. Ms. Thomas said
pursuant to the Snow opinion, the Petition does appear to be a Motion for a New Trial. Further
argument by Ms. Thomas. Ms. Thomas suggested perhaps there could be an Evidentiary Hearing
and Mr. Schieck could explain what his thinking was. Ms. Thomas said this was in fact a Motion for
a New Trial so Mr. Schieck could get this single issue in.

Mr. Simon responded Mr. Schieck had already gotten this case reversed and there is no newly
discovered evidence; Snow case doesn't apply, this was a Writ of Habeas Corpus and itis a
successive Petition. COURT ORDERED Defendant will be allowed to bring forth his Petition,
COURT IS NOT GOING TO RULE THIS IS BIFURCATED SYSTEM, COURT IS RULING THIS IS
NOT A SUCCESSIVE PETITION. Ms. Thomas to prepare the Order.

Court inquired how parties are going to proceed. Mr. Simon suggested Court schedule matter for
argument as to guilt phase and after that the Court can determine if it needs an Evidentiary Hearing
as to the guilt phase or not, and whether a Evidentiary Hearing is needed as to the Third Penalty
Phase. Ms. Thomas said she would agree, but there are a number of issues that can be decided
without an Evidentiary Hearing; she suggested she and Mr. Simon can get together, narrow issues
down and present the Court with their list of legal issues. Mr. Simon noted there were approximately
forty-six (46) issues raised in Petition. Ms. Thomas noted all these briefs have been filed. Court
inquired do briefs separate out issues as to guilt phase and penalty phase and Ms. Thomas said there
were three documents and they do separate out phases. COURT ORDERED MATTER SET FOR
ARGUMENT.

6-22-04, 11 AM, ARGUMENT
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 27, 2004
§5C069269-2 The State of Nevada vs Randolph Moore
May 27, 2004 915 AM Hearing HEARING:

SUPREME COURT'S

ORDER Court Clerk:
Sue Deaton/sd Relief
Clerk: Kristen Brown

Reporter/Recorder:
Tessa Heishman
Heard By: Michelle
Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven 5. Attorney

JOURNAL ENTRIES

- Mr. Potter noted his co-counsel, Robert D. Newell of Davis Wright Tremaine LLP of Portland,
Oregon, was left off service list and did not receive a copy of the Supreme Court's Order. Mr. Potter
said Mr. Newell has contacted the Clerk's Office and intends to come down here to Las Vegas within
the next three (3) weeks to go through the Clerk's Office file and the District Attorney's file on this
case. Mr. Potter said he understands there is privileged information in the District Attorney's file and
part of the problem with the delay in responding to Order is the District Attorney's office moved and
their file was unavailable for a period of time.
Mr. Potter indicated he will contact Mr. Newell and he will ask the Supreme Court for a continuance.
Mr. Potter suggested setting matter for a Status Check in four (4) weeks, so he can advise if a
continuance was granted. Mr. Owens represented he talked to Mr. Newell yesterday, there are
volumes of material on this case and District Attorney's office presented a list attached to their
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Memorandum and believe they have now produced what they have. Court noted it had the Clerk's
Office file brought down to Chambers, there are four (4) or five (5) banker's boxes and it would take
Mr. Newell weeks to get through files. Mr. Owens suggested Mr. Newell could provide a list of
transcripts he believes he needs, the particular date in question and the State can verify whether such
a transcript exists or not; the issues could be narrowed down. Mr. Potter responded he believes Mr.
Newell has an idea what he is looking for and he is ready to come down and look at Clerk's Office
file. Mr. Potter noted all of the file has to be gone through and supplied to the Federal system at
some point. Counsel agreed they would need at least a sixty (60) day continuance. COURT
ORDERED matter SET for STATUS CHECK in two weeks to see if a continuance was granted by the
Supreme Court.

NDC

6-10-04, 9:15 AM, STATUS CHECK: SUPREME COURT CONTINUANCE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 10, 2004

§5C069269-2 The State of Nevada vs Randolph Moore

June 10, 2004 9:15 AM Status Check STATUS CHECK:
SUPREME COURT
CONTINUANCE

Court Clerk: Sue
Deaton/sd Relief
Clerk: Kristen Brown
Reporter/Recorder:
Gina Shrader Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S. Attorney
JOURNAL ENTRIES

- COURT ORDERED DEFENDANT'S PRESENCE WAIVED. Mr. Weisman said he understands the
Supreme Court has issued a ruling, but it has not been sent to his office vet. Mr. Owens said
yesterday he received a copy of Motion that was in Supreme Court and it was dated June 4, 2004.
Court informed counsel the file is available in this Court's chambers. Court instructed Mr. Weisman
to inform person who wants to review the file that they should make every effort to fly into Las
Vegas immediately and start going through the file as there are numerous volumes. Mr. Owens noted
that Motion to Compel scheduled for hearing on June 22, 2004 is addressing issue that Defendant's
counsel want to go through District Attorney's file again. Mr. Owens said there is privileged
information in that file, he will have to go through it and it will take weeks to go through it again;
parties should also get started on doing that if it is deemed necessary. Court responded the limited
remand in this case may not allow this Court to rule on the motion. COURT ORDERED Status Check
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CONTINUED. Court instructed Mr. Weisman to begin process of going through files. Mr. Owens
requested a transcript from today's Hearing in ordinary course; COURT SO ORDERED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 22, 2004
85C069269-2 The State of Nevada vs Randolph Moore
June 22, 2004 9:15 AM All Pending Motions ALL PENDING

MOTIONS 6-22-04
Court Clerk: Sue
Deaton/sd Relief
Clerk: Kristen Brown
Reporter/Recorder: Jo
A. Scott Heard By:

Michelle Leavitt

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Nelson IIL, Roy L. Attorney

Simon, . L. Attorney

Thomas, JoNell Attorney

JOURNAL ENTRIES

- STATUS CHECK: SUPREME COURT CONTINUANCE (FLANAGAN) ... DEFENDANT'S
MOTION TO COMPEL (FLANAGAN) ... ARGUMENT (MOORE)
(Court Clerk - Sue Deaton). Also present, Robert D. Newell, Esq., of Davis Wright Tremaine,
Portland, Oregon, representing Defendant Flanagan. Mr. Newell noted on April 22, 2004 the Court
signed an Order that the State was to make their file available to Defendant's counsel for review. Mr.
Newell said the State has refused to comply with that Order; State has only provided some court
minutes and a couple of transcripts. Mr. Newell said he discovered the State had withheld things,
because attached to one of the copies of the court minutes was a copy of an Affidavit by Judge
Mosley that he has never seen before. Mr. Newell said Judge Mosley was removed from the case for
bias and he just got a copy of this Affidavit. Argument by Mr. Newell that the State is not being
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forthcoming, Habeas proceedings are civil matters and the State has not complied with the Court's
Order. Mr. Newell said he wants to look through the State's entire file.

Court said the issue before the Supreme Court is getting a complete record and case is up on Appeal
on post-conviction relief. Court informed Mr. Newell it does not believe he can look at attorney's
impressions, i.e., attorney's notes. Mr. Newell responded he is not asking to see their notes, but does
want to see their interviews with witnesses. Mr. Newell said there are approximately fifty to sixty
court dates for which there is no transcript, there is no record. Mr. Newell said he was provided
things he didn't ask for and except for attorney's notes, he needs to review the District Attorney's
entire file and there should be a privilege log prepared.

Mr. Simon responded a number of issues were raised in Defendant Flanagan's original Petition and
he presented a brief history of case which subsequently resulted in Appeal. Mr. Simon said this is
District Attorney Steve Owens case now and he feels the State has complied with the Court's Order;
pulled everything out of State's file based on Memorandum and twenty-four (24) exhibits were
furnished to Defendant's counsel, noted some of the Court dates do not have transcripts. Mr. Simon
suggested that perhaps after Mr. Newell has looked through the Clerk's Office file he and Mr. Owens
can find out what is not there for the record on Appeal. Mr. Simon said the State would ask the
Court to limit the scope of Mr. Newell's review of the State's file, so this is not an open fishing
expedition.

Court informed counsel the Supreme Court has said this must be completed by July 11th. Mr. Newell
said he is prepared to spend time today going through the Court's file which is located in the Clerk's
Office. Court said as far as looking through the State's file, the Court is concerned about privileged
information. Court instructed Mr. Newell that if after looking through the Clerk's Office file he still
feels he wants to look through the District Attorney's file, the State will make those files available to
him next Tuesday, June 29th. Court instructed Mr. Simon that the State needs to develop a Privilege
Log, because the Court is not going to permit the review of attorney work product or notes by
attorneys. Court instructed Mr. Newell to try to work this out with Mr. Simon and to move forward
to look at the District Attorney's files, but the scope of that review is to be limited. Mr. Simon said he
would be happy to do this later this week and agrees with the Court's instructions to counsel. Court
informed counsel if a problem arises, they are to call Chambers and a hearing will be held
immediately. COURT ORDERED, Defendant's Motion to Compel, GRANTED and is limited in scope
as set forth in this hearing.

ARGUMENT (MOORE) ... (Court Clerk - Kristen Brown).

COURT ORDERED, matter CONTINUED; Counsel to provide Court with a copy of the pleadings
that have been filed within the next couple of days.

NDC (BOTH)

7-13-04, 9115 AM, ARGUMENT: DEFENDANT'S PETTTION FOR WRIT OF HABEAS CORPUS/
REMAINING ISSUES (MOORE)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 13, 2004
85C069269-2 The State of Nevada vs Randolph Moore
July 13, 2004 11:00 AM Hearing ARGUMENT:
DEFT'S WRIT OF
HABEAS CORPUS/
REMAINING

ISSUES (MOORE)
Court Clerk: Sue

Deaton
Reporter/Recorder: Jo
A. Scott Heard By:
Michelle Leavitt
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Jimenez, Sonia V. Attorney
Simon, . L. Attorney
Thomas, JoNell Attorney
JOURNAL ENTRIES

- Ms. Thomas noted almost all of the issues are stand alone claims. Ms. Thomas said because
Defendant Moore received ineffective assistance of counsel there are four primary issues; 1) counsel
for first trial, Mr. Posin, was ineffective, 2) direct appeal counsel, Mr. Leeds and Mr. Ayers, were
ineffective, 3) as to Third Penalty Phase, Mr. Schieck was ineffective and 4) on appeal from that
hearing. Ms. Thomas said she can try to secure Mr. Leeds and Mr. Ayers' attendance at an
Evidentiary Hearing. Court said it agrees issues are intertwined and issue boils down to ineffective
assistance of counsel.
Mr. Simon responded the Court has to decide whether an Evidentiary Hearing is necessary and the
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issues are #39, #40, #41 and #42. Mr. Simon said the most serious claim, #39, regards the first guilt
phase. Mr. Simon argued that Defendant Moore's argument that Mr. Posin's failed to challenge
aggravators of risk of death has no merit; it would not have matter if Mr. Posin pursued them,
because the Supreme Court has ruled on its constitutionality in this case and other cases. As to the
diminished mental capacity of Defendant Moore, Mr. Simon said the State of Nevada does not
recognize that as a defense. Mr. Simon said there is no merit to Defendant's argument that Co-
Defendants had to share their peremptory challenges. As to the argument counsel should have
moved for a change of venue, Mr. Simon said counsel has to try to seat a jury panel and not be able to
do so and that didn't happen in this case, so that cannot be ineffective assistance of counsel. Mr.
Simon argued none of these claims have any merit whatsoever. Mr. Simon said there is a prima facie
showing that Mr. Posin was ineffective, but Ms. Thomas has not made showing she can meet the
second Strickland prong that there was a reasonable probability Defendant Moore would have had a
more favorable result. Mr. Simon said there was overwhelming evidence of guilt and thirty-six jurors
have all unanimously voted for the death penalty.

Mr. Simon said as to Mr. Schieck in the third penalty phase and appeal of the third penalty phase
being ineffective, there was nothing he could have done or should have done that would have made
a difference. Further argument by Mr. Simon.

Ms. Thomas addressed issue #16 wherein Defendant's counsel were obligated by Judge Mosley to
make their objections outside presence of the jury to the Court Reporter and based on this alone, the
guilt phase of the trial should be reversed. Ms. Thomas said this issue was raised in the first
appellate brief, but she didn't think the issue was fully briefed. Ms. Thomas said Defendant's counsel
were instructed to tell Court Reporter what their objections were and some were never ruled upon
during trial; nearly all their objections were made during the trial breaks and were made to the Court
Reporter and this was highly prejudicial. Ms. Thomas said Mr. Posin was ineffective and introduced
the most damning evidence against his own client; the issue as to devil worship was very prejudicial.
Ms. Thomas argued Defendant Moore never presented his case, Mr. Posin's representation was
almost worse than having no attorney at all and guilt phase should be reversed on that alone.

Ms. Thomas said Mr. Schieck is a very good attorney and she cannot guess what he knew or did not
know. Ms. Thomas said she would like opportunity to call him as a witness and ask him about his
decisions during third penalty phase and this could probably be accomplished in an hour. Court said
Ms. Thomas wants the Court to grant Evidentiary Hearing as to the third penalty phase and Mr.
Schieck's conduct. Ms. Thomas said as to the direct appeal as to the guilt phase, she will try to locate
these attorneys. Ms. Thomas said if the State is contesting facts as to Mr. Posin's conduct, then an
Evidentiary Hearing is needed.

Mr. Simon responded the issue of Judge Mosley requiring counsel to make their objections to the
Court Reporter outside the presence of the jury has already been before the Supreme Court and is the
law of the case. Mr. Simon said the witchcraft evidence was brought into case by Co-Defendant, not
Mr. Posin. Mr. Simon said Ms. Thomas has made a prima facie showing that Mr. Posin was
ineffective, but he wants to read the entire transcript again and is not prepared to stipulate at this
time that Defendant was prejudiced. Ms. Thomas noted that in most Felony murders, the murder is
incidental to the Robbery, in this case the Robbery is incidental to the murder.

Court informed counsel as to the first trial counsel, the Court agrees that there is a prima facie
showing of ineffective assistance of counsel and an Evidentiary Hearing on this issue is not necessary.
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Court said it would give counsel additional time to brief second prong of the Strickland test.

Mr. Simon responded he needs time to read the entire trial transcript again. Ms. Thomas said she has
seventy-eight volumes of files and reading the trial transcript will take a long time. Court said it will
grant an Evidentiary Hearing as to the other issues, #39-#42, and counsel will need to tell the Court
whether Mr. Posin needs to come in and testify; if not, Hearing will proceed with the other three
lawyers. COURT ORDERED MATTER SET FOR STATUS CHECK. Court instructed counsel to come
back in October after Mr. Simon has had opportunity to read trial transcript again and Mr. Simon to
present his arguments and/or advise Court he will stipulate Defendant has met the second prong of
the Strickland test and an Evidentiary Hearing date will be set.

10-19-04, 11 AM, STATUS CHECK: SET EVIDENTIARY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 07, 2004
§5C069269-2 The State of Nevada vs Randolph Moore
September 07, 2004 9:15 AM All Pending Motions ALL PENDING

MOTIONS 9-7-04

Court Clerk: Sue

Deaton

Reporter/Recorder:

Gina Shrader Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S, Attorney
JOURNAL ENTRIES

- DEFENDANT'S MOTION FOR ORDER TO SHOW CAUSE ... DEFENDANT'S MOTION TO
COMPEL
Court noted case was remanded by Supreme Court for an adequate record for the Supreme Court's
review to be provided. Court said State has indicated some privileged documents in their file and
Defendant's Motion to Compel production of those documents goes way beyond what the Supreme
Court asked the parties to do in this case. Court informed Mr. Potter he is asking the Court to go
beyond what was required by the Supreme Court and if Mr. Potter still feels these documents are
needed, Defendant can go back to the Supreme Court to ask them to make the State turn these
documents over. Mr. Potter responded he was trying to comply with Court's June 22nd Order and
documents deal with subpoenaed witnesses. Court informed Mr. Potter it is difficult to ascertain
whether this Court has jurisdiction or authority to order the State to even give the documents to this
Court for review. Court said State has given Mr. Potter everything with exception of privilege item
#4, which is a handwritten list of witnesses they wanted to subpoena for Preliminary Hearing and
PRINT DATE:  10/06/2014 Page 144 of 177 Minutes Date: February 25, 1985



85C069269-2

Defendant thinks this is exculpatory. Courtinstructed Mr. Potter to take that issue back up to the
Supreme Court. Mr. Potter said transcript would only indicate individuals that testified. Court said
this is discovery and not part of the record, this Court feels there is adequate record and State has
filed their privilege log. COURT ORDERED, DEFENDANT'S MOTION TO COMPEL, DENIED.
Court informed Mr. Potter the Supreme Court are the only ones who have the authority to tell the
State to turn over this handwritten list of witnesses and there is an adequate record for them to
review this issue.

As to Defendant's Motion for Order to Show Cause, Court inquired if Mr. Potter served these
requests on the Court Reporters. Mr. Potter said most of the Court Reporters are no longer around
and requests were served on the Departments. Court noted the Court Reporter's notes do not remain
with the Departments. Mr. Potter said there was no way to follow-up. COURT ORDERED,
DEFENDANT'S MOTION FOR ORDER TO SHOW CAUSE, DENIED against Court Reporters, they
were not served, they have not even received notice and are no longer around or available.

Court informed counsel the Rules provide for what the Supreme Court wants the parties to do;
parties are supposed to get together and provide record to the Supreme Court, so this Court needs
the attorneys who tried the case to prepare the record for the Supreme Court. Mr. Owens noted that
would be Mel Harmon and Dan Seaton and as to post-conviction, Leon Simon. Court said record is
limited to denial of Defendant's post-conviction petition. Court said it will want these parties to
appear, so record can be reconstructed. Mr. Potter said he will contact Mr. Newell. COURT
ORDERED, Mr. Potter to serve on State and the Court a list of the dates and what pertinent hearings
he needs by September 9, 2004 and Court can then order parties that were present to appear so these
hearings can be reconstructed.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 09, 2004

§5C069269-2 The State of Nevada vs Randolph Moore

September 09, 2004  §:45 AM Minute Order MINUTE ORDER
RE: TRANSCRIPT
DATES Court Clerk:
Sue Deaton Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT:

JOURNAL ENTRIES

- Prior to court convening Mr. Potter appeared and advised Court Clerk he had called Oregon
attorney, Mr. Newell, and he said he could not do anything about compiling a list of transcript dates
needed until Monday, the 13th. Mr. Potter said Mr. Newell was requesting he be allowed until

Thursday, September 16th to provide list.

CLERK'S NOTE: Court was informed of Clerk's conversation with Mr. Potter after court adjourned
following morning criminal calendar and COURT ORDERED matter SET for STATUS CHECK on
Tuesday, September 14th, at 10:30 AM. Judicial Executive Assistant called to advise counsel they

needed to appear on that date. (sd)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 16, 2004

§5C069269-2 The State of Nevada vs Randolph Moore

September 16, 2004  9:15 AM Status Check STATUS CHECK:
TRANSCRIPT
DATES Relief Clerk:
Judy McFadden/jm
Reporter/Recorder:
Jennifer Daly Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

RFEPORTER:

PARTIES

PRESENT: Owens, Christopher J. Attorney

JOURNAL ENTRIES

- Deft. not present. COURT ORDERED, Deft's presence WAIVED. Mr. Potter requested additional
time and stated he went through minutes as they will be better than anything that can be constructed.
Mr. Owens stated he had received Deft's Motion for extension of time and has no objection, but also
is requesting to expand scope and needs a copy of the transcript from 9/7. Court stated it will be
happy to sign an order for the transcript. FURTHER ORDERED, matter CONTINUED.

CUSTODY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 23, 2004
85C069269-2 The State of Nevada vs Randolph Moore
September 23, 2004  9:15 AM Status Check STATUS CHECK:
TRANSCRIPT
DATES Relief Clerk:
April Watkins
Reporter/Recorder:

Norma Silverman
Heard By: Leavitt,

Michelle

HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Bateman, Samuel G. Attorney

JOURNAL ENTRIES

- Mr. Weisman indicated co-counsel in Reno stated papers would be filed yesterday. Mr. Bateman
argued extension has already expired as of the 17th. Further arguments by counsel. Colloquy
between Court and counsel. COURT ORDERED, matter CONTINUED. FURTHER ORDERED,
matter set for September 28, 2004, VACATED.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 28, 2004

§5C069269-2 The State of Nevada vs Randolph Moore

September 28, 2004  9:15 AM Status Check STATUS CHECK:
TRANSCRIPT
DATES Court Clerk:
Sue Deaton
Reporter/Recorder: Jo
A. Scott Heard By:
Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

RFEPORTER:

PARTIES

PRESENT: Owens, Steven S, Attorney

JOURNAL ENTRIES

- Mr. Potter informed Court he sent a motion up to the Supreme Court on Thursday afternoon
(September 23rd) asking for an additional thirty (30) days. Mr. Potter represented counsel have a
handle on which transcripts are needed and should be able to wrap this up in the next thirty (30)
days. Court informed counsel it wasn't going to do anything and will wait to hear from the Supreme
Court as to Mr. Potter's request for an additional thirty (30) days. Mr. Potter said he would put matter
back on the Court's calendar as soon as he hears from the Supreme Court.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES Qctober 19, 2004

85C069269-2 The State of Nevada vs Randolph Moore

October 19, 2004 11:00 AM Status Check STATUS CHECK:
SETTING OF
EVIDENTIARY
HEARING Court
Clerk: Sue Deaton/sd
Relief Clerk: Kristen
Brown
Reporter/Recorder: Jo
A. Scott Heard By:
Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- Mr. Simon advised Court he understands Ms. Thomas needs more time. Ms. Thomas said she
would ask for an additional sixty days. COURT ORDERED Ms. Thomas to file her brief by December
21, 2004 and matter SET for ARGUMENT approximately thirty days after that date. Mr. Simon
informed Court he read transcripts as promised; he would say defense counsel's representation was
marginal at best, he cited Strickland and said Ms. Thomas should address the prejudice prong.

NDC
1-18-05, 11 AM, ARGUMENT
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 19, 2004

§5C069269-2 The State of Nevada vs Randolph Moore

October 19, 2004 11:00 AM Status Check STATUS CHECK:
TRANSCRIPT
DATES Court Clerk:
Sue Deaton/sd Relief
(Clerk: Kristen Brown
Reporter/Recorder: Jo
A. Scott Heard By:
Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Saragosa, Melissa A. Attorney

JOURNAL ENTRIES

- Mr. Potter provided Court with copy of Supreme Court Order allowing counsel additional time.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 27, 2005
§5C069269-2 The State of Nevada vs Randolph Moore
January 27, 2005 11:00 AM Evidentiary Hearing EVIDENTIARY

HEARING Relief
Clerk: Georgette

Byrd/ghb
Reporter/Recorder:
Tessa Heishman
Heard By: Michelle
Leavill

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

JOURNAL ENTRIES

- Ms. Thomas argued Murray Posin rendered a substandard performance and fell below the standard
of practice within the community of capital defense counsel. The State argues that the defendant was
not prejudiced by trial counsel's poor performance. The defendant was severely prejudiced by his
counsel's performance and he did not receive a fair trial or a reliable verdict because of counsel's
errors and omissions. Under these circumstances, counsel's representation was worse than having no
counsel at all and extreme lack of representation rises to the level of a Cronic violation. Trial counsel
was ineffective because he failed to object to an unconscionable procedure created by the trial judge
which required defense counsel to make objections to the court reporter during breaks and outside
the presence of the trial judge. Competent defense counsel would not have agreed to this procedure
and would have challenged it. The defendant was entitled to a fair trial and did not get that. The
defendant was attacked by three district attorneys and Mr. Posin should have filed a severance
motion.
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Mr. Simon stated there are some problems under the ineffective prong however not the prejudice
prong. Judge Mosley informed counsel not to continue objecting during trial but to make
appropriate objections to the court reporter. The State is not arguing Mr. Posin was inetfective,
however Ms. Thomas brought up the Cronic case so there is no prejudice here. There was four
defense attorneys in this case along with three district attorneys. The evidence was overwhelming
and there is not a reasonable probability.

COURT ORDERED, matter continued for the Court to further review the pleadings and will give a
decision at that time and discuss other issues at that time.

NDC

02/03/05 11:00 AM DECISION: EVIDENTIARY HEARING

PRINT DATE:  10/06/2014 Page 153 of 177 Minutes Date: February 25, 1985



85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 03, 2005
§5C069269-2 The State of Nevada vs Randolph Moore
February 03, 2005 11:00 AM Decision DECISION:

EVIDENTIARY

HEARING Court
Clerk: Sue Deaton

Reporter/Recorder:
Cheryl Gardiner
Heard By: Michelle
Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- Ms. Thomas noted Defendant Moore is in the Nevada Department of Corrections and requested his
presence be WAIVED; COURT SO ORDERED.
COURT ORDERED, as to ineffective assistance of counsel at trial level, that PORTION OF
DEFENDANT'S PETITION IS DENIED. Court said the next issue is ineffective assistance of appellate
counsel. Mr. Simon noted the Supreme Court issued Decision in McConnell case as to doubling up of
ageravators based on Felony murder and that case is scheduled for rehearing, so that Decision is not
final vet. Mr. Simon said Decision in McConnell is far reaching in this case and others if the Supreme
Court stays with its original Decision and parties in this case can litigate whether that Decision is
retroactive to the old cases. Ms. Thomas said she would agree with Mr. Simon as to McConnell. Ms.
Thomas said as to ineffective assistance of counsel as to direct appeal, she understands appellate
counsel, Thomas Lee, is now deceased and it would be difficult to have an Evidentiary Hearing to
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talk about his strategic decisions. Colloquy between Court and counsel regarding McConnell case
and Ms. Thomas said she understands all of the briefs are in and everyone is waiting for Supreme
Court's Decision and estimated it would be another sixty (60) days before Decision is out. Court
instructed Mr. Simon to prepare Order for this portion of Petition; ineffective assistance of counsel at
guilt phase. Ms. Thomas said she would request Findings of Fact and Conclusions of Law say plainly
they relate to trial counsel issues. Ms. Thomas said it would be premature to appeal at this point.
Court noted it is not an Order of the Court until signed by the Court and filed and Minute Order will
show what transpired today. COURT ORDERED, Mr. Simon to do Findings of Fact and Conclusions
of Law and put in language that says all the issues have not been resolved and when Petition is
finally resolved it will be a final Order; this is an interim Order and time for appeal doesn't start to
run until final Order is signed and filed. Mr. Simon said he would go ahead and do as interim Order,
agreed issue is not ripe for appeal and he will fax Ms. Thomas proposed Order to review prior to
submitting for Court's signature. COURT FURTHER ORDERED, matter SET for a STATUS CHECK
as to Decision in the McConnell case in sixty (60) days.

4-7-05, 11 AM, STATUS CHECK: SUPREME COURT DECISION AS TO MCCONNELL CASE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 07, 2005

§5C069269-2 The State of Nevada vs Randolph Moore

April 07, 2005 11:00 AM Status Check STATUS CHECK:
SUPREME COURT
DECISION AS TO
MCCONNELL CASE

Court Clerk: Sue
Deaton Heard By:
Michelle Leavitt

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

RFEPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Court noted there is a Decision as to McConnell case. Judicial Executive Assistant advised she
contacted attorney JoNell Thomas and she is going to be out of the jurisidiction today, April 7, 2005,
and she discussed with District Attorney, Leon Simon, who agreed to CONTINUE this case. Mr.
Simon will have his brief to Ms. Thomas by the end of May and then Ms. Thomas will have thirty (30)
days to respond. A new Hearing date was set and Ms. Thomas will advise Mr. Simon of new date.
NDC

7-14-05, 11 AM, HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 01, 2005

85C069269-2 The State of Nevada vs Randolph Moore

September 01, 2005  11:00 AM Hearing HEARING Court
Clerk: Sue Deaton
Reporter/Recorder:
Sharon Howard
Heard By: Michelle
Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, H. L. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- COURT ORDERED, Defendant Moore's presence WAIVED. Ms. Thomas said issue is whether
recent decision in McConnell case should be applied to this case. Ms. Thomas said she was aware
Court heard arguments a couple days ago on this issue in another case. Court said it does believe it
was a new Rule, found that in the other case and now counsel need to address the retroactive
application analysis; does it fit within one of the two exceptions? Ms. Thomas responded it does fall
within one of the exceptions. Court said second exception goes to conviction and this Court
requested further briefing from counsel in the other case. Mr. Simon referred Court's attention to
Caldwell case as to second exception and said what counsel is arguing about here is whether death
penalty is accurate. Ms. Thomas said why there are aggravators is parties must genuinely narrow
aggravators in trials for first degree murder and in Nevada no narrowing is going on. Ms. Thomas
said she identitied a few cases in which death penalty is appropriate and it becomes clear McConnell
should be applied retroactively. Further argument by Ms. Thomas who cited case law to support
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those arguments. Mr. Simon said there were four aggravators in this case and two of those went to
the Felony Murder. Colloquy between Court and Mr. Simon regarding McConnell case issues. Mr.
Simon said there are two exceptions here and in focusing on second exception, in McConnell the
Supreme Court did not vacate the death penalty. Mr. Simon said Defendant Moore didn't testify
during trial and made an unsworn statement during Penalty Hearing. Court noted in McConnell,
Defendant admitted crime. Mr. Simon responded there was overwhelming evidence of guilt in this
case and there was conspiracy that took place a month prior to the murder of Defendant Flanagan's
grandparents so he could inherit; it was premeditated and deliberate, question is would there have
been a different verdict if jury had not been able to use Burglary and Robbery aggravators. Mr.
Simon argued death penalty in this case is accurate.

Court said no one knows what jury found and do not know if they found premeditation, there was
no special verdict form in this case. Mr. Simon said there are unique circumstances in this case and
thirty-six different jurors found for the death penalty; this was not a close case. Ms. Thomas said
there was testimony about conversations about a month before incident, but there are credibility
issues with those witnesses. Ms. Thomas reviewed issues as to McConnell's testimony in his case.
Ms. Thomas said Felony Murder should not have applied in this case and not one of these
aggravators should have applied. Ms. Thomas said two Penalty Phases were thrown out, because
testimony regarding devil worship and witchcraft was allowed. Ms. Thomas argued death penalty
verdict should be removed.

Court said Nevada Supreme Court relied on cases from other jurisdictions in McConnell decision; the
Middlebrooks case they relied on was applied retroactively. Court expressed its concern that one of
the Rules applied is from case law from another jurisdiction. Mr. Simon said Burglary and Robbery
was based on cover up to underlying murders, Burglary is real strong because they entered building
to commit murders, there were four aggravators, no special verdict forms and two of the aggravators,
Robbery and Burglary went to Felony Murder. Court said it wanted more opportunity to look at case
law. COURT FINDSIT IS A NEW RULE. COURT ORDERED, matter SET for DECISION in
approximately two weeks.

NDC

9-13-05, 11 AM, DECISION
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 06, 2005
85C069269-2 The State of Nevada vs Randolph Moore
October 06, 2005 11:00 AM Decision DECISION Relief

Clerk: Georgette

Byrd/ghb

Reporter/Recorder:

Gina Shrader Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Simon, . L. Attorney
Thomas, JoNell Attorney

JOURNAL ENTRIES

- Court noted the decision regarding this is a new rule and parties had further discussions regarding
whether this case fits within first or second exceptions in Caldwell. Court finds that it would fit in
the second exception.

Mr. Simon cited Tennessee v. Middle brook and McConnell statutes to the record.

Court noted the Supreme Court clearly says our capital murder scheme is unconstitutional and
ORDERED, based on McConnell exception two applies.

Mr. Simon requested to take the matter up to the Supreme Court which would make any unresolved
issues moot and since McConnell is retro active it would initiate the death penalty.

Ms. Thomas argued ineffective assistance of the appellant counsel.

Mr. Simon stated the ineffective assistance was in the third penalty phase and appeal of the third
penalty phase and thinks this is moot due to the Courts order today. COURT ORDERED, issues of
third penalty phase and appeal of third penalty phase is UNDER ADVISEMENT.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 18, 2005
85C069269-2 The State of Nevada vs Randolph Moore
November 18, 2005  9:15 AM Minute Order MINUTE ORDER

RE: DECISION
Court Clerk: April
Watkins Heard By:
Michelle Leavitt

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court having reviewed the issue of ineffective assistance of appellate counsel, hereby DENIES
relief pursuant to that claim. Mr. Moore did not meet his burden of establishing ineffective assistance
of appellate counsel.

The issues in Mr. Moore's Post Conviction Petition are now all resolved.

Mr. Simon to prepare the findings of fact and conclusions of law for the Court.

CLERK'S NOTE: The above minute order has been distributed to: JoNell Thomas, Esq. and H. Leon
Simon, District Attorney. aw
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 08, 2008
§5C069269-2 The State of Nevada vs Randolph Moore
May 08, 2008 8:30 AM Status Check STATUS CHECK RE:
MOORE'S
SUPREME COURT
ORDER OF

REMAND Court
Clerk: April Watkins
Reporter/Recorder:
Kerry Esparza Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Christopher J. Attorney
Patrick, Clark W. Attorney

JOURNAL ENTRIES

- Mr. Patrick advised Ms. Thomas will be filing a petition in front of the United States Supreme Court
as well as she has filed a request to the Nevada Supreme Court for a stay. Mr. Owens advised Deft.
lost on many of the issues but has right to go to the United States Supreme Court. COURT
ORDERED, matter CONTINUED.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES QOctober 09, 2008
§5C069269-2 The State of Nevada vs Randolph Moore
October 09, 2006 §:30 AM Status Check STATUS CHECK RE:
MOQOORE'S
SUPREME COURT
ORDER OF

REMAND Court
Clerk: April Watkins
Reporter/Recorder:
Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Christopher J. Attorney
Schieck, David M. Attorney

JOURNAL ENTRIES

- Mr. Schieck advised per Ms. Thomas writ was denied and no remittitur issued yet. Colloquy.
COURT ORDERED, the following briefing schedule set: Opening Brief on prejudicial issues due by
November 4, 2008, and matter set thereafter for hearing. Mr. Owens stated he will be filing a brief as
well.

NDC

12/11/08 8:30 AM HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 11, 2008
§5C069269-2 The State of Nevada vs Randolph Moore
December 11, 2008 8:30 AM Hearing HEARING Court
Clerk: April Watkins
Reporter/Recorder:

Kerry Esparza Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT QRDERED, matter CONTINUED.
NDC

PRINT DATE:  10/06/2014 Page 164 of 177 Minutes Date: February 25, 1985



85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 05, 2009
§5C069269-2 The State of Nevada vs Randolph Moore
February 05, 2009 10:00 AM Hearing HEARING Court
Clerk: April Watkins
Reporter/Recorder:

Kerry Esparza Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Ponticello, Frank M. Attorney
JOURNAL ENTRIES

- COURT ORDERED, matter CONTINUED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 26, 2009

§5C069269-2 The State of Nevada vs Randolph Moore

February 26, 2009 10:00 AM Hearing HEARING Relief
Clerk: Tia Everett/te
Reporter/Recorder:
Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Owens, Steven S. Attorney

Thomas, JoNell Attorney
JOURNAL ENTRIES

- Ms. Thomas requested Defendant's presence be waived. COURT SO ORDERED. Ms. Thomas
reviewed case history. Ms. Thomas argued it would need to be shown beyvond reasonable doubt that
the jury would have still imposed death with the two invalid aggravating circumstances gone.
Further, Ms. Thomas argued as the trial Judge refused to give a mitigation verdict form which would
have listed with specificity all of the mitigators found by one or more of the jurors and without
knowing that information there is no way to say bevond a reasonable doubt that the presence of the
two aggravating circumstances did not matter. Mr. Owens argued we can be assured the sentence
would have been the same as the McConnell Order does not in any way change the penalty phase
evidence which was presented all it changes it instruction on how they were to consider the
aggravators. Additionally, Mr. Owens argued Defendant was not entitled to a special verdict as to
mitigators at all. Further arguments by counsel. Based upon the briefs which have been submitted
and the instructions of the Nevada Supreme Court, COURT FINDS, the jury was not prejudiced by
their consideration of the aggravating circumstances which were subsequently stricken pursuant to
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the McConnell decision. Further, there consideration was harmless beyond a reasonable doubt as
there were two other remaining aggravators as these gentlemen were to receive money as a result of
these murders. Additionally, the victims were Defendant Flannigan's grandparents and the motive
and purpose of the murders was due to Defendant Flannigan believed he was going to receive money
and/or other inheritances through their will; therefore, this was done in hopes of money in the form
of an inheritance. COURT FURTHER FINDS, there was great risk of death as there were two people
in the house which resulted in a double homicide which was planned and the grandmother was shot
first, then when the grandfather came downstairs when he heard the noise he was then shot. COURT
CONCLUDES, the mitigating factors, lack of prior criminal history, and youth as well as other
mitigating circumstances that even in lite of those mitigating factors the jury would have returned a
death sentence as this was a very brutal double homicide of elderly grandparents, for no other reason
than money, which was carefully plotted out and Defendants had meetings to which there was
eyewitness testimony to the meetings which were held prior to the murders. Court noted, based upon
this ruling there are two other rulings which need to be made as to claims 40 and 42. Ms. Thomas
informed the Court those are as to all of the claims of ineffective assistance of counsel at the third
penalty phase and as to appellant counsel based upon the third penalty phase. COURT ORDERED,
matter Set for Status Check.

3/5/09 8:30 AM STATUS CHECK: APPELLANT COUNSEL (ORAM, C)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 05, 2009
§5C069269-2 The State of Nevada vs Randolph Moore
March 05, 2009 §:30 AM Status Check STATUS CHECK:
APOINTMENT OF
APPELIANT
COUNSEL
(CHRISTOPHER

ORAM) Relief Clerk:
Tia Evereti/te
Reporter/Recorder:
Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Oram, Christopher R. Attorney
Owens, Steven 5. Attorney

JOURNAL ENTRIES

- Christopher Oram Esq., CONFIRMED as counsel. Colloquy regarding case. COURT ORDERED,
Matter Set for Status Check.

NDC

4/23/09 8:30 AM STATUS CHECK
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 30, 2009

§5C069269-2 The State of Nevada vs Randolph Moore

April 30, 2009 8:30 AM Status Check STATUS CHECK:
Court Clerk: April
Watkins
Reporter/Recorder:
Kerry Esparza Heard
By: Leavitt, Michelle

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Oram, Christopher R. Attorney

Ponticello, Frank M. Attorney
JOURNAL ENTRIES

- Mr. Oram CONFIRMED as counsel and requested status check to set evidentiary hearing. COURT

ORDERED, matter CONTINUED.
NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 14, 2009
85C069269-2 The State of Nevada vs Randolph Moore
May 14, 2009 8:30 AM Status Check STATUS CHECK:

Court Clerk: April

Watkins

Reporter/Recorder:

Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Oram, Christopher R. Attorney
Owens, Steven S. Attorney
Ponticello, Frank M. Attorney

JOURNAL ENTRIES

- Court noted there are only two claims remaining which are #40 & #42 which have already been
briefed. Mr. Oram stated he will not further brief. Colloquy. COURT ORDERED, matter SET for
argument/ decision.

NDC

9/18/09 9:30 AM ARGUMENT/DECISION

PRINT DATE:  10/06/2014 Page 170 of 177 Minutes Date: February 25, 1985



85C069269-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES

August 27, 2009

85C069269-2

The State of Nevada vs Randolph Moore

August 27, 2009

HEARD BY:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

8:30 AM Petition for Writ of Habeas
Corpus

COURTROOM:

JOURNAL ENTRIES

PTN FOR WRIT OF
HABEAS CORPUS
Court Clerk: April
Watkins Relief
Clerk: Sylvia
Courtney/sc
Reporter/Recorder:
Kerry Fsparza Heard
By: Michelle Leavitt

- Court stated she has prepared an order outlining findings of fact and conclusions of law denying
Deft.'s third petition for writ. This is a successive petition and Deft. has not overcome procedural
default rules nor shown good cause. COURT ORDERED, petition DENIED.

NDC

CLERK'S NOTE: A copy of this minute order has been distributed to: Roy McDowell, #21833,
Lovelock Correctional Center, .CC/ 1200 Prison Road, Lovelock, Nevada 89419-5110.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 01, 2009
§5C069269-2 The State of Nevada vs Randolph Moore
December 01, 2009  10:30 AM Hearing ARGUMENT/DECIS
ION Court Clerk:
April Watkins
Reporter/Recorder:

Kerry Esparza Heard
By: Michelle Leavitt

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Oram, Christopher R. Attorney
Owens, Steven S, Attorney

JOURNAL ENTRIES

- Mr. Oram advised Deft. does not want to be present for today's hearing or any future hearings,
request his presence be waived and COURT SO ORDERED. Court noted issues are down to claims
#40 & #42. Mr. Oram stated after review of the file as to Claim #40, some issues have been raised,
fully briefed, heard by the State of Nevada, seems prior counsel makes claims that will need to be
proven outside the record and requested a evidentiary hearing be set as to expert and mitigation
specialist. Court further noted claims #40 & #42 all deal with ineffective assistance of counsel. Mr.
Oram further stated if the Court elects to have evidentiary hearing, counsel will need an investigator
to obtain information needed. Court stated there are 18 claims as to #40, third penalty phase, failure
to hire mitigation expert. Mr. Owens argued Deft. not entitled to hearing unless specific allegations
are given and are not belied by the record. Further, counsel believes they are bare and does not list
any witnesses. Additionally, Mr. Owens argued Deft's mother testified there was only one physical
abuse she witnessed and further argued all is belied by the record. Deft's counsel has to come
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forward with a proffer as to who would testify and noted claims have been previously denied by the
Court and the Nevada Supreme Court. Mr. Oram further argued in support of evidentiary hearing,.
Colloquy. Court stated her FINDINGS and ORDERED, petition DENIED. State to prepare order.
Kerry Esparza to prepare transcript for the Court.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 05, 2013
§5C069269-2 The State of Nevada vs Randolph Moore
November 05, 2013  8:30 AM Petition for Writ of Habeas
Corpus
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Jovanovich

RECORDER: Kristine Cornelius

REPORTER:
PARTIES
PRESENT: FIEDLER, RANDOLPH M Attorney
Owens, Steven S. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Assistant Federal
Public Defender Gary Taylor, Esq., (Bar No. 11026C) is also present. COURT ORDERED, briefing
schedule SET as follows: State's response to Petition for Writ of Habeas Corpus due January 7, 2014;
and Deft's reply is due Februarv 6, 2014. FURTHER, Petition CONTINUED.

NDC

2/20/14 10:30 A.M. PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 05, 2014
§5C069269-2 The State of Nevada vs Randolph Moore
June 05, 2014 10:30 AM Petition for Writ of Habeas
Corpus
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Jovanovich

RECORDER: Kristine Cornelius

REPORTER:

PARTIES

PRESENT: FIEDLER, RANDOLPH M Attorney
Hurst, Tiffani D. Attorney
Owens, Steven S, Attorney
Public Defender Attorney
State of Nevada Plaintiff

JOURNAL ENTRIES

- APPEARANCES: Chief Deputy District Attorney Steven Owens, Esq., is present on behalf of State
of Nevada.

Assistant Federal Public Defender Randolph Fiedler, Esq. (No. 12577), Assistant Federal Public
Defender Gary Taylor, Esq. (No. 11031-C), and Assistant Federal Public Defender Tiffani Hurst, Esq.
(No. 11027-C) are also present on behalf of Deft.

Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Discussions as to Deft's
Opposition to Motion to Dismiss having been filed to address State's Motion to dismiss, and to
respond to the merits. Mr. Owens advised the State just filed a response to the Petition, and does not
have to argue on a request for dismissal. Mr. Fiedler argued as to NRS 34.800, latches, default not
applving, case law from State vs. Powell, NRS 34.726, case law under Crump vs. Warden, material
evidence testimony presented at trial, Co-Deft. Flanagan's case, evidence having been discovered in
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2010, claims of post-conviction counsel having been ineffective due to failure to investigate the case,
and factual allegations not being belied on the record. Mr. Fiedler argued the Court should grant an
evidentiary hearing on the procedural defect claims, based on the current posture of this case.
Further arguments as to cause and prejudice claims. Mr. Owens provided history of the case; and
opposed the Petition. Thereafter, State argued as to 5 year latch issue, the Petition being successive,
and the time bar issue. Additional arguments regarding the statute not giving a time frame, guilt
phase, affirmation, penalty phases, withdrawal of counsel in 2009, representations made by Mr.
Oram, procedures having been given by State but not followed by defense, no good cause shown,
NRS 34, Brady claims, no new impeachment evidence, and defense counsel's representations made to
the jury. Mr. Fiedler replied; and argued a failure to investigate cannot be a strategic decision.
Following additional arguments, COURT ORDERED, Petition DENIED as being successive, and Deft.
failed to show good case and prejudice. Mr. Owens to prepare the order; Mr. Fiedler to approve form
and content.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 26, 2014
§5C069269-2 The State of Nevada vs Randolph Moore

August 26, 2014 8:30 AM At Request of Court

HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Jovanovich

RECORDER: Debbie Winn

REPORTER:
PARTIES
PRESENT: FIEDLER, RANDOLPH M Attorney
Owens, Steven S. Attorney
Public Defender Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Dett. not present; incarcerated in Nevada Department of Corrections (NDC). Assistant Federal
Public Defenders Randolph Fiedler, Esq., and Gary Taylor, Esq., are present.

Court stated it has not received a written Objection quite like the one received in this matter. Mr.
Owens advised defense always makes oppositions to proposed findings made by State, and he is
confident on the proposed findings. Court stated it just wanted to see if defense needed to make a
further record on their objections. COURT ORDERED, matter OFF CALENDAR.

NDC
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Certification of Copy

State of Nevada } ss
County of Clark '

I. Steven D, Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hercinafier stated
original document(s);

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES: FINDINGS OF FACT, CONCLUSIONS OF LAW AND GRDER; NOTICE OF
ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER; DISTRICT COURT
MINUTES; EXHIBITS LIST

STATE OF NEVADA,
Plaintiff{s), Case No: C069269-2

Dept No: XHI

vs.

RANDOLPH MOORE aka RANDOLPH Death Penalty

SMITH,

Defendant(s).

now on file and of record in this office.

IN WITNES TH_EREOF I have hercunto
Set mv hand an Afti ed the stal of thc
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21
22

24
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26

28

NOASC

RENE VALLADARES

Federal Public Defender

Nevada Bar Nao. 11479

ITFFANI D. HURST

Assistant ['ederal Public Defender
Nevada B3ar No. 11027C

GARY TAYLOR

Assistant ['ederal Public Defender
Nevada BBar No. 11031C
RANDOLPH M. FIEDLER
Assistant ['ederal Public Defender
Nevada Bar Nao. 12577

411 East Bonneville Ave., Suite 250
Las Vegas, Nevada 89101
Telephone: (702) 388-6577
Facsimile: (702) 388-5819
Artorneys for Petinoner

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO:  C069269
DEPT.NO: XII

RANDOLPH LYLE MOORE,
Petitioner,

VS.

RENELE BAKER, Warden, and

CATHLULRINL CORTLZ MASTO,

Attorney General of the State of Nevada,

Respondents.

Notice 1 hereby given that Petitioner, Randolph Lyle Moore, appeals to the Nevada
Supreme Court from the Findings of act, Conclusions of Law and Order which was filed in

this action on August 27, 2014, and entered and served on September 2, 2014,

Dated this the 6th day of October 2014,

NOTICE OF APPEAL

{(Dcath Penaley Case)

Electronically Filed

10/06/2014 10:52:49 AM

A b s

CLERK OF THE COURT

Electronically Fileg
Oct 07 2014 03:54
Tracie K. Lindema
Clerk of Supreme

Respecttully Submitted,

RENE VAILT.ADARES
Federal Public Defender

/s/ Tiffani 1D, Hurst
1TFFANI D, HURSY

/s/ Gary Tavlor
GARY TAYLOR

/s/ Randolph Fiedler
RANDOLPH FIELDER
Assistant ['ederal Public Defenders

p.m.
n
Court

Docket 66652 Document 2014-33353



1 CERTIFICATE OF SERVICE
9 In accordance with NRAP 25(d), the undersigned hereby certifies that on the 6th day
3 || of October 2014, a true and cottect copy of the foregoing NOTICE OF APPEAL was
4| deposited for mailing in the United States mail, first-class postage prepaid, addressed ro the
5 [ interested pattics as follows:
6 Steven S. Owens
Chict Deputy District Attorney
7 Criminal Appeals Unit
200 Lewis Avenue
g Las Vegas, NV 59101
9 Adam Woodrum
Dcputy Attorney General
10 Office of the Nevada Attornev General
555 E. Washington Ave, Suite 3900
11 Las Vegas, NV 59101
12
13 /s/ Katrina Davidson
An employee of the Federal Public Defender
14
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RENE VALLADARES

Federal Public Defender

Nevada Bar No. 11479

ITFFANI D, HURST

Assistant ederal Public Defender
Nevada Bar No. 11027C

GARY TAYLOR

Assistant ederal Public Defender
Nevada Bar No. 11031C
RANDOILPH M. FIEDLER
Assistant ederal Public Defender
Nevada Bar No. 12577

411 East Bonneville Ave., Suite 250
Las Vegas, Nevada 89101
Telephone: (702) 388-6577
Facsimile: (702) 388-5819
Artorneys for Petitoncr

Electronically Filed

10/06/2014 10:53:20 AM

A b

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

RANDOLPH LYLE MOQORE,
Petitioner,

Vs,

RENEE BAKER, Warden, and

CATHLERINL CORTLZ MASTO,
Attorney General of the State of Nevada,

CASE NO: C069209
DEPT. NO:  XII

CASE APPEAL STATEMENT

Respondents. {Dcath Penalty Casc)
l. Name of appellant filing this case appeal statement:
Randolph Lyle Moore
2, Identify the judge issuing the decision, judgment or order appealed from:

Honorable Michelle Leavitt

3. Identify all parties to the proceedings in the district court:

Same as in caption,

4, Identify all parties involved in this appeal:

Samc as in caption.

Iy

Iy
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Set forth the name, law firm, address and telephone number of all counsel on appeal
and identify the party or parties whom they represent:

Steven S. Owens

Chief Deputy District Attorney
200 Lewis Avenuc

Las Vegas, NV 89101

(702) 671-2500

Adam Woodram

Deputy Attormey General

555 L&, Washington Ave, Suite 3900

Tas Vepas, NV 89101

702y 486-3904

Counscl for Staic of Nevada and Rence Baker, Warden

Tiffan D). Hurst

Gary Taylor

Randolph M. Fiedler

Assistant Federal Public Defenders
411 E. Bonneville Ave, Suitc 250
Las Vegas, NV 89101

(702) 388-6577

Counscl for Petitioner

Indicate whether appellant was represented by appeinted or retained counsel in the
district court:

The United States District Court appointed the Federal Public Defender for the District of
Nevada on April 25, 2013. Scc Moore v, Bakcr, No. 2:13-cv-00655-JCM-CWH, Docket
No. 6. The Federal Public Delender’s Ollice made their (irst appearance on behall of
Petitioner/ Appellant Randolph Lyle Moore in the District Court on November 5, 2013,

Indicate whether appellant was represented by appointed or retained counsel on
appeal:

Petitioner/Appellant is represented by Tilfant D. Hurst, Gary Taylor and Randolph M.
Fiedler of the Federal Defender’s Office, which has not been formally appointed by the
District Court but is providing rcprescntation pursuant to its appointment by the Federal
District Court.

Indicate whether appellant was granted leave to proceed in forma pauperis, and the
date of entry of the district court order granting such leave:

Pctitioner/ Appellant did not seck leave to proceed in forma pauperis but the Nevada
courts previously held that Mr. Moore was indigent. The United States District Court [or
the District of Nevada granted Mr, Moore leave to proceed in forma pauperis on April 25,
2013, Sce Moore v. Baker No. 2:13-cv-00655-JCM-CWH, Dockct No. 6.
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Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information or petition was filed):

A Petition lor Wril ol Habeas Corpus (Post-Conviction) was [iled on September 19,
2013,

Dated this the 6ch day of October 2014,
Respectfully Submitted,

RENE VALTLLADARES
Federal Public Defender

/s/ Tiffani ID. Hurst
I'TFFANI D, HURST

/s/ Gary Tavlor
GARY TAYLOR

/s/ Rando]gh Fiedler
RANDOILFPH FIELDER

Assistant Federal Public Defenders
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3 [| of October 2014, a true and cotrect copy of the foregoing CASE APPEAL STATEMENT
4| was deposited for mailing in the United Stares mail, first-class postage prepaid, addressed to
5 [ the interested parties as follows:
6 Steven S. Owens
Chict Deputy District Attorney
7 Criminal Appeals Unit
200 Lewis Avenue
8 Las Vegas, NV 59101
9 Adam Woodrum
Office of the Nevada Atcorney General
10 555 K. W"ashington Ave, Suite 3900
Las Vegas, NV 89101
11
12 - .
/s/ Katrina Davidson
13 An emplovee of the Federal Public Defender
14
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The State of Nevada vs Randolph Moore

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

SO A ST S S ST ST

Location:

Judicial Ollicer:

Filed on:

Casc Number History:
Cross-Reference Case

Number:

Defendant's Scope [1) #:

T.ower Court Case Number:

Department 12
Leavitt, Michelle
02/19/1985

C06926Y9

0636661
85F00653

CASE INFORMATION

Offense . Deg Date Case Tvpe:
2. %{‘81;;?% TO ALY AND ABET A F 01/01/1900
3 EE{)JI_E%}E%ACY TO COMMIT F Q111900
4. BURGLARY. F 01/01/1900
3. &%i%%f:qY WITILA DEADLY F 01/01/1900
6. MURDERIN IIETIRSLDEGREL 7 G1/01/1900
7. MURDFR IN THE FIRSTDFGRFF, oo
Related Cases
BC069269-1  (Multi-Nefendant Case)

85C069269-3  (Multi-Delendant Case)
85C069269-4  (Multi-Defendant Case)
85C069269-5 (Multi-Delendant Case)
85C069269-6  (Multi-Defendant Case)

Statistical Closurcs

Felony/Gross Misdemeanor

Appealed to Supreme Court

Death Penalty Case

11/02/2009 TSR Reporting Statistical Closure
10/06/2009  USIR Reporting Statistical Closure
064152009 TISTIR TReporting Statistical Closure
09/15/2002 TUSJR Reporting Statistical Closure
1271072001 TJSTR Reporting Statistical Closure
10/31/2000  USJR Reporling Statistical Closure
DATE CAST ASSIGNMENT
Current Case Assignment
Case Number 85C009269-2
Court Department 12
Dale Assigned 10/26/2003
Tudicial Officer T.eavitt, Michelle
PARTY INFORMATION
Lead Attorneys
Defendant Moore, Randolph
Public Defender
Retained
Plaintiff Statc of Ncvada Walison, Steven B
702-071-2700(W)
DATE EVENTS & ORDFRS OF THE COURT INDEX
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010171900

01/01/1900

01/01/1900

01/01/1900

01/01/1900

010171900

01/01/1900

02/19/1985

02/19/1985

02/19/1985

02/19/1985

02/19/1985

02/20/1985

02/20/1985

02/20/1985

02/20/1985

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Plea (Tudicial Officer: Tser, Conversion)
1. CONSPIRE TO COMMIT A BURGLARY IN/ON AN AUTO
Not Guilty

Plea (Judicial Officer: User, Conversion)
2. CONSPIRE TO ATD AND ABET A ROBBERY
Not Guilty

Plea (Judicial Ollicer: User, Conversion)
3. CONSPIRACY TO COMMIT MURDLR.
Not Guilty

Plea (Judicial Officer: User, Conversion)
4. BURGLARY.
Not Guilty

Plea (Judicial Ollicer: User, Conversion)
3. ROBBLRY WITI1 A DEADLY WEAPON
Not Guilty

Plea (Tudicial Officer: Tser, Conversion)
6. MURDER IN THE FIRST DEGREE WITH A DEADLY WEAPON
Not Guilty

Plea (Judicial Ollicer: User, Conversion)
7. MURDER TN THE FIRST DEGRFE WITH A DEADLY WEATPON
Not Guilty

@ Conversion Case Lvent Type
CRIAAINAL COMPLAINT

Criminal Bindover
CRIMINAL BINDOVER OF THOMAS LEWIS AKERS

@ Criminal Bindover
CRAAINAL BINDOVER DALE E FIANAGAN

% Criminal Bindover
CRIMINAL BINDOVER AMICTIALL B WALSH

Criminal Bindover
CRIMINAL BINDOVER JOHNNY R LOCKETT

llearing

INTTIAL ARRAIGNMENT

Request

MEDIA REQUEST

Ei] Request
MEDIA REQUEST

Order

PAGE 2 OF 98

8307069269-
20001.1if pages

83069269
21059 .1if pages

83C069269-
21060.6f pages

85069269
21061.1if pages

83C069269-
21062.tif pages

8307069269-
20002.1if pages

83069269
20486 .1if pages

83C069269-
20487 tif pages

837069269-
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02/20/1985

02/23/1985

02/25/1985

02/28/1985

03/01/1985

03/01/1985

03/20/1985

03/21/1985

03/22/1985

03/25/1985

03/26/1985

03/27/1985

03/27/1985

03/29/1985

04/03/1985

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

ORDER GRANTING ENTRY OF MEDIA PERMISSION
@ Request
MEDIA REQUEST
Initial Arraignment (9:00 AM)

Fvents: 02/20/1985 Hearing
INITIAL ARRAIGNMENT Heard By: Donald Mosley

ORDIER

@ Request
MEDIA REQUEST

ORDER GRANTING ENTRY OF MEDIA FERMISSION

@ Petition

PETITION FOR 4 WRIT OF HABEAS CORPUS

il Request
MOTION TO WITHDRAW AS COUNSET

@ Petition

PETITION FOR A WRIT OF HABEAS CORFPUS

ORDER

B wii

WRIT QF HABEAS CORFUS

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF FEB 11 1985 PRELIMINARY HEARING

@ Reporters Transcript
REPORTER'S TRANSCRIPT QF PRELIMINARY HEARING

@ Order

ORDIER

Writ

WRIT OF HABEAS CORPUS

PAGE 3 OF 98

20488 tif pages

8307069269-
20489.1if pages

83C069269-
20003t pages

85069269
20490.1if pages

83C069269-
20491 tif pages

8307069269-
20492.1if pages

83C069269-
20493 tif pages

83C069269-
20494 tif pages

85069269
20493.1if pages

83C069269-
20496.1if pages

8307069269-
20497 1if pages

83C069269-
20795 .tif pages

83C069269-
21001 . tf pages

8307069269-
20495.1if pages

83C069269-
20499 tif pages
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04/05/1985

04/17/1985

04/24/1985

04/24/1985

04/24/1985

04/29/1985

04/29/1985

04/29/1985

04/29/1985

04/29/1985

04/29/1985

04/29/1985

03/03/1985

03/03/1985

05/03/1985

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

& Request
MOTION TO WITHDRAW 48 COUNSEL OF RECORD FOR DEFENDANT

@ Petition
PETITION FOR A WRIT OF HABEAS CORPUS

Q Request
MEDIA REQUEST

@ Request
MEDIA REQUEST

@ Request
MOTION FOR APPOINTAENT OF PSYCHIATRIST 1OR EXAMINATION OFf DEDVENDANT

@ Certificate
CERTIFICATE OF MAILING

@ Notice

NOTICE QOF MOTIONS

Request

MOTION TO FILE ADDITIONAL MOTIONS UPON RECEIPT OF DISCOVERY MATERIAL
AND FOLLOWING EVIDENTIARY HEARINGS FOLLOWING EVIDENTIARY HEARINGS

ﬁ Request
MOTION [FOR APPOINTAENT Of PSYCHIATRISTS FOR ENAMINATION OFF
DEFENDANT DEFENDANT

% Request

MOTION [7OR DISCOVERY EXAMINATION OF EVIDENCE AND PRODUCTION OIv ALL
EVIDENCE FAVORABLE TO DEFENDANT EVIDENCE FAVORABLE TO) DEFENDANT

Request

MOTION 1FOR SEVERANCE

@ Request
MOTION IN LIMINE (REGARDING CO-DEFENDANTS STATEMENTS)

] Writ
RETURN 1O WRET (1 HABYAS CORPUS

@ Wril

RETURN TO WRIT OF HABEAS CORPUS

83C069269-
20500.tif pages

8307069269-
20301.1if pages

83C069269-
20502 tif pages

83C069269-
20503 tif pages

85069269
20304.1if pages

83C069269-
20505 .tif pages

8307069269-
20306.1if pages

83C069269-
20507 .tif pages

83C069269-
20508.tif pages

83C069269-
20509.1if pages

85069269
20310.1if pages

83C069269-
20511 tif pages

8307069269-
203121 pages

83C069269-
20513 tif pages

83C069269-
20514.tif pages
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03/06/1985

05/06/1985

03/16/1985

03/17/1985

035/21/1985

05/21/1985

03/31/1985

05/31/1985

06/19/1985

06/19/1985

06/19/1985

06/19/1985

06/19/1985

06/26/1985

DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
RETURN TO) WRIT OF HABEAS CORPUS

E‘] Order

ORDIER

Q Stipulation
STIPULATION

@ Order

ORDER FOR APPOINTAMENT OF FSYCHIATRIST FOR EXAMINATION OF DEFENTANT

@ Notice
NOTICE OF ENTRY OF ORDER FOR APPOINTMENT OF PSYCHIATRIST FOR
EXAMINATION OF DEFT

ANSWER IN OPPOSITION 10 MOTION I'OR SEVERANCY,

@ Response
RESPONSE TO RETURN TO WRIT OF HABEAS CORFPUS

¥ Request
MIEDIA REQUEST

@ Order

ORDER GRANTING ENTRY OF MEDIA PERMISSION

Request
PRELIMINARY MOTION FOR SEVERANCE

% Request

MOTION IN LIMINE REGARDING CO-DIFENDANTS STATEAMENTS,; REQUEST IFOR
EVIDENTIARY HEARING FOR EVIDENTIARY HEARING

Request

MOTION REQUUSTING LUEAVIE QI COURT TO FILE ADDITIONAL MOTIONS UPON
RECEIPT OF DISCOVERY RECEIPT OF DISCOVERY

Request

MOTION OR DISCOVERY EXAMINATION OF IVIDENCYE AND PRODUCTION OIY ALL
EVIDENCE FAVORABLE TO DEFENDANT EVIDENCE FAVORABLE T DEFENDANT

@ Request
MOTION FOR IMMEDIATY DISCLOSURE O TURNCOAT WITNVESSES

& Request
MOTION TO PLACE ON CALENDAR

PAGE 5 OF 98

85069269
20313.1if pages

83C069269-
20516.1if pages

8307069269-
20317 1if pages

83C069269-
20518 .tif pages

83C069269-
20519.tif pages

83C069269-
20520t pages

8307069269-
20321.1if pages

83C069269-
20522 tif pages

8§30069269-
20523 tif pages

83C069269-
20524 .tif pages

85069269
20323.1if pages

85069269
20326.1if pages

8307069269-
20327 1if pages

83C069269-
20528 tif pages
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

q 830069269
07/02/1985 ﬁ Request 20529.6f pages
MEDIA REQUEST
- r 85069269
O7/02/1983 Order 206330.1if pages
ORI GRANTING ENTRY O MEIDA PERMISSION
- > 85069269
0710211985 Q Request 20531 .tif pages
MEDIA REQUEST
830069269
o7i2noss | o ;gﬁéﬁzges
ORI GRANTING ENTRY O MEIDA PERMISSION
_ - 85069269
070271985 bl Reporters Transeript 20763.1if pages
REPORTER'S TRANSCRIPT OF JUNE 26 1983
830069269
07/03/1985 Request 20533.6f pages
MOTION TO DISVMISS
B ‘ 85069269
070971985 @ Supplement 20334.1if pages
IRST SUPPLEAENT 1O AMOTION IN LIMINE REGARDING CO-DENINDANTS
STATEMENTS REQUEST FOR EVIDENTIARY HEARING AND PRELIMVMINARY MOTION
FOR SEVERANCE REQUEST FOR EVIDENTIARY HEARING AND PRELIMINARY
MOTION FOR SEVERANCE
_ : 85069269
07/10/1985 B Brict 20535.1if pages
OPENING BRIEF OF DEFT MICHAEL WALSH
- - 85069269
07117985 @ Answer 20537 tif pages
ANSWER IN QOPPOSITION TO AMOTION FOR DISCOVERY EXAMINATION OF EVIDENCE
AND FRODUCTION O ALL VIDENCE FAVORABLLE 1O DIFENDANT PRODUCTION
OF ALL EVIDENCE FAVORABLE TO DEFENTYNT
- 85069269
07/19/1985 ¥ 2053611 pages
ANSWER 1O MOTIONS IN LIMINE AND 1OR SEVERANCE OfF TRIALS
) s 85069269
0712211985 m Request 20538 . tif pages
ADDITIONAL MOTION FOR SPECIFIC DISCOVERY
830069269
07/22/1985 Response 20539.6if pages
RESPONSY 10 ANSWER IN OFPOSIION 10 AMOTION 1FOR DISCOVERY IEXAMINATION
OF EVIDENCE AND PRODUCTION OF ALL EVIDENCE FAVORABLE TO DEFENDANT
NFIDENCY AND PRODUCTION Ofc ALL EVIDENCE FPAVORABLE TO DEIENDANT
- £ 85069269
(07/22/1983 a Regp(mse 20540.rg"pages
RESPONSE TO ANSWER TO MOTIONS IN LIMINE AND FOR SEVERANCE OF TRIALY
830069269
08/01/1985 Request 20541 6f pages
MOTION FOR SEVERANCE OF TRIAL FROM CO-DEFENDANTS

PAGE 6 OF 98 Printed on 1000G/2014 it 1:47 PA{



DB/01/1985

08/05/1985

0B/07/1985

08/13/1985

08/14/1985

08/14/1985

08/14/1985

D8/15/1985

08/23/1985

09/03/1985

09/03/1985

09/03/1985

09/03/1985

09/03/1985

09/03/1985

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Notice

NOTICE OF JOINDER IN CO-DEFENDANT LUCKETTS ADDITIONAL MOTION FOR
SPLHCHAR DISCOVERY DISCOVERY

Order

ORDER

ANSWER IN OFPOSITION TO AMOTION FOR SEVERANCE OF TRIAL FROA CO-
DEFENDANTS

EX PARTE APPLICATION FOR APPOINTMENT OF INVESTIGATOR

@ Notice
NOTICE Of JOINDER IN CO-DINSNDANT LUCKITTS ADDITIONAL MOTION $7OR
SPECTFRT DISCOVERY SPECIFR. DISCOTVERY

@ Supplement
SUPPLEMENT 10 DUEFINDANT WALSHS MOTION 170R SEVERANC Y O TRIAL [FROAM
CODEFENDANTS

@ Cerlilicale
CERTHACATE O AMANLING

@ Order

ORDER FOR APPOINTMENT OF INVESTIGATOR

@ Request
MEDIA REQUEST

@ Subpoena Duces Tecum
SUBPOENA

@ Subpoena Duces Tecum
SUBPOENA

@ Allidavil in Support
ANIDAVIE O ATTEMPTED SERVICH

@ Subpoena Duces Tecum
SUBPOENA

@ Subpoena Duces Tecum
SUBFOENA

PAGE 7 OF 98

83C069269-
20542 tif pages

83C069269-
20543 tif pages

8§30069269-
20544.tif pages

8§30069269-
20545 tif pages

85069269
20346.1if pages

85069269
20347.1if pages

8307069269-
20345.1if pages

83C069269-
20549 .tif pages

8307069269-
2033211 pages

83C069269-
20533 tif pages

83C069269-
20554.tif pages

8307069269-
20333.1if pages

83C069269-
20536 .1if pages

8§30069269-
20357 . pages

83C069269-
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09/04/1985

09/05/1985

09/09/1985

09/09/1985

09/09/1985

09/09/1985

09/09/1985

09/09/1985

09/09/1985

09/17/1985

09/17/1985

09/18/1985

09/18/1985

09/18/1985

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

kil Reporters Transcript
REPORTER'S TRANSCRIPT OF AUG 30 1985 EVIDENTIARY HEARING

ORDIER

@ Fx Parte
EX PARTE ORDER TO TRANSPORT

E] Request
MOTION T DISMISS COUNSEL AND APPOINT DIFFERENT COUNSEL

% Request
MOTION POR SEVIERANCE AND CHANGE OfF VENUL

m Request

MOTION FOR DISCLOSURE OF OTHER BAD ACTS AND MOTION IN LIMINE FOR
EXCLUSION O SALD EVIOENCE EXCLUSION OF SAID EVIDNINCE

a Request
SPECIFIC REQUEST FOR EXCULPATORY EVIDENCE

Request
MOTION [FOR PRODUCTION O STATEMENTS UNDER JIENCKS ACT

Q Request
MOTION FOR SEVERANCE OF DALE FLANAGAN

i) Request
MOTION TO RETAIN AND PRODUCE ROUGH NOTES

@ Notice

NOTICE OF AGGRAVATING CIRCUMSTANCES

@ Judgment
JUDGMENT OF CONVICTION - PLEA

@ Answer
ANSWER TO SPECIFR? REQUEST FOR EXCULPATORY EVIDENCE

@ Answer

ANSWER TO MOTION FOR DISCLOSURE OF OTHER BAD ACTS AND MOTION IN
LIMINE FOR EXCLUSION OF SAID EVIDENCE EXCLUSION OF SAID EVIDENCE

@ Answer

ANSWLER IN OPPOSITION 10 MOTION 'OR PRODUCTION O STATEMENTS UNDIER

THE JENCES ACT JENCKS ACT

PAGE 8 OF 98

20769.1if pages

8307069269-
20330.1if pages

83C069269-
20551 tif pages

8§30069269-
20538 .tif pages

83C069269-
20559 .tif pages

83C069269-
20560.tif pages

83C069269-
20561 . tif pages

8307069269-
20362.1if pages

83C069269-
20563 tif pages

83C069269-
20564.tif pages

85069269
20363.1if pages

83C069269-
20566.1if pages

8307069269-
20367.1if pages

83C069269-
20568.1if pages

83C069269-
20569.1if pages
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09/18/1985

09/18/1985

09/18/1985

09/18/1985

09/19/1985

09/19/1985

09/19/1985

09/20/1985

09/20/1985

09/23/1985

09/24/1985

09/24/1985

09/24/1985

09/23/1985

09/25/1985

09/23/1985

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Answer
ANSWER IN OFPOSITION TO MOTION FOR SEVERANCE OF DALE FTANAGAN

@ Answer
ANSWER IN OPPOSITION TO MOTION TO RETAIN AND PRODUCE ROUGH NOTES

@ Answer

ANSWER IN OFPOSITION TO MOTION FOR SEVERANCE AND CHANGE OF VENUE

@ Inlormation
MOTION AND NOTICEH QI ALOTITON 10 FNDORSE NAMES OF INFORAATION

@ Fx Parte
EY PARTE APPLICATION FOR APPOINTMENT OF INVESTIGATOR

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF SEPT 17 1985 FVIDENTIARY HEARING

ﬁ Reporters Transeript
REPORTER'S TRANSCRIPT OF IEVIENTIARY LHIARING

@ Conversion Case Event Type
PROPOSED VOIR DIRE QUESTION

) Information
MOTION AND NOTICE Q8 ALOTION 1O FINDORSE NAMES O INFORMATION

@ Request
MOTION TO USE REPORTED TESTIMONY

Conversion Case Lvent Type
DEFENDANTS REQUESTED VOIR DIRE QUESTIONS

Order

CRDER 10 ENDORSE NAMES ON INIFORMATION

ORDER TO ENDORSE NAMES ON INFORMATION

Request

MEDIA REQUEST

Q Order

ORDER GRANTING ENTRY OF MEDIA PERMISSION

PAGE 9 OF 98

8307069269-
20570.1if pages

83C069269-
20571.tif pages

83C069269-
20572 6if pages

8307069269-
20373.1if pages

83C069269-
20574.tif pages

8§30069269-
20770. 6 pages

83C069269-
20960 .1if pages

83C069269-
20575 i pages

8307069269-
20376.1if pages

83C069269-
20577.tif pages

8§30069269-
20578 . tif pages

83C069269-
20579.tif pages

83C069269-
20580, tif pages

8307069269-
20381.1if pages

83C069269-
20582 tif pages

8§30069269-
20583 . tif pages
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

MEDIA REQUEST
_ - 85069269
09/25/1985 B Order 20384.1if pages
ORDER GRANTING ENTRY OIC MEDIA PERAMISSION
< . . 85069269
09/25/1985 Q Conversion Case Fvent Type 20585.4if pages
LIST OF CO-CONSPIRATOR DECLARATIONS
‘_ 830069269-
09/26/1985 @ Reporters T'ranscript 20773.1if pages
REPORTER'S TRANSCRIPT OF SEPT 24 1983 EVIDENTIARY HEARING
_ ‘ 85069269
09/30/1985 @ Expert Wilness List 20386.1if pages
JURY LIST
) - 85069269
10/03/1985 @ Order 20587 i pages
ORDER
: 830069269-
10/03/1985 B Reporters Transcript 20773.1if pages
REPORTER'S TRANSCRIPT O1F SEFT 30 1983 OPENING STATVAUNTS
- % 85069269
10/03/1985 m Reporters Transcript 26776.1if pages
TRANSCRIPT - CROSS-EXAMINATION OF RUSTY DEON HAVENS
: 830069269-
10/03/1985 @ Reporters Transcript 20777.4f pages
REPORTER'S TRANSCRIPT OF OCT I 1985 DIRECT EXAMINATION OF THOAMAS L.
830069269-
10/03/1985 Reporters Transcript 20975.4f pages
REPORTER'S TRANSCRIPT CROSS EXAMINATION OF RUSTY DEON HAVENS
i 85069269
10/04/1985 ] 20388.1if pages
ORI
) oy 85069269
10/10/1985 @ Reporters Transcript 20778.4f pages
REPORTER'S TRANSCRIPT OF OCT 4 1985 DIRECT EXAMINATION OF JOHNNY RAY
LUCKETT
- oy 85069269
10/11/1985 m Instructions to the Jury 20589.4f pages
INSTRUCTIONS TQ THE JURY
830069269-
10/11/1985 ai;jépgﬁéﬁfges
FHRDICT
- o 85069269
1071171985 B Verdiet 20391 1if pages
VERDICT
- 85069269
1071171983 20592 tif pages
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

FERDICT
) 85069269
10/11/1985 20593 tif pages
- 85069269
10/11/1983 20594 tif pages
83C069269-
[§
10/11/1985 4 2059316 pages
FHRIDICT
) - ) 85069269
10/11/1985 Q Verdict 20596.1if pages
VERDICT
83C069269-
[§ o
10/11/1985 Verdict 20597.1if pages
FERDICT
) = . 85069269
10/11/1985 E‘] Verdict 20398 1if pages
FHRIDICT
- 85069269
1071171985 . 20599.tif pages
FERDICT
: _ 83C069269-
101171985 | & verdict 20600.1if pages
FHRIDICT
: o . 85069269
10/11/1985 B Verdict 20601 1if pages
VERDICT
e . 83C069269-
10/11/1985 @ Verdict 20602.6f pages
FERDICT
_ ; ] 85069269
10/11/1985 @ Verdict 20603.1if pages
FHRIDICT
- % i 85069269
1071171985 m Verdict 2006046  pages
FERDICT
-y ] 83C069269-
101171985 | B verdict 20605.1if pages
FHRIDICT
- ey ) 85069269
10/11/1985 R Verdict 20606.1if pages
VERDICT
: ] 83C069269-
100111985 | B verdict 20607.4if pages
FERDICT
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

. 85C069269-
101171985 | ] verdict 20608.1if pages
FERDICT
) - . 85069269
10/11/1985 @ Verdict 20609.1if pages
VERDICT
. 85C069269-
10/11/1985 @ Verdict 200610.64  pages
FERDICT
‘ 830069269
10111985 | K] Verdict 20611.1if pages
FHCT
- % 85069269
10/11/1985 @ Verdict 2061 2.1if pages
VERDICT
" 830069269
10/11/1985 @ Verdict 20613.6f pages
FERDICT
) 85069269
10/11/1985 ¥ 20614.1if pages
FHCT
- - 85069269
10/11/1985 £ Order 20615.6f pages
(ORDER
830069269
10/14/1985 ] Efé;fféﬁige 5
ORI
) s 85069269
10/14/1985 Rl Reporters Transeript 20989.1if pages
REPORTER'S TRANSCRIPT OF SCOTT ALAN SLOANE
- 830069269
10/13/1985 Request 20617 .6f pages
MOQTION TO WITHDRAW AS COUNSEL OF RECORD
) . 85069269
10/17/1985 Instrugtions te the Jury 20618 1if pages
INSTRUCTIONS TO TV JURY
- 85069269
1071741985 : 20619.tif pages
SPECIAL VERDICT
7 830069269
10/17/1985 Verdict 20620.1if pages
SPUCIAL VERDICT
| e 85C069269-
10/17/1985 B Verdict 20621 1if pages
SPECIAL VERDICT
85C069269-
10/17/1985 oo

20622.tif pages
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10/17/1985

10/17/19853

10/17/1985

10/17/19853

10/21/1985

10/24/1985

10/24/1983

10/29/1985

11/04/19853

11/04/1985

11/05/1985

11/06/1983

11/07/1985

11/08/1985

11/08/19853

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

SPUHCIAL VERIDICT

@ Verdict
FERDICT

@ Verdict

FERDICT

VERDICT

Verdict

FERDICT

Request
MOTION [FOR MW TRIAL

@ Request
MEDIA REQUEST

ORDER GRANTING ENTRY OF MEDIA FERMISSION

Ex Parle

BX PARTY CONTACT VISITATION ORDER

m Judgment
JUDGMENT OF CONVICTION - PLEA

L] Request
MOTION 10 RECONSIDER ORDER GRANTING NUAMEROUS CONTACT VISHIS

@ Allidavil in Support
AFFIDAVIT OF SERVICE

ﬁ Points and Authorities
POINTS AND AUTHOQRITIES IN SUPPORT QF MOTION FOR NEW TRIAL

@ Points and Authoritics
POINTS AND AUTHORITIES IN SUPPORT Of DT BT ANACGANS AOTION 1OR A NEW
TRIAL

@ Order

CRDVER ADMITTING DUEIENDANT 10 PROBATION AND FUXING T TERMS THEREOK

Answer

ANSWER IN OPPOSITION TO MOTION FOR NEW TRIAL

83069269
20623 tif pages

8§30069269-
20624.tif pages

85069269
20023.1if pages

83C069269-
2006266 pages

8307069269-
20027.1if pages

83069269
20628 tif pages

8§30069269-
20629.tif pages

85069269
20030.1if pages

83C069269-
20631 tf pages

8307069269-
20032.1if pages

83069269
20633 tif pages

83C069269-
200634.tif pages

85069269
20033.1if pages

8307069269-
20036.1if pages

83C069269-
20637.tif pages
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

- - 85069269
H1712/1985 & Response 20638.tif pages
RESPONSE IN SUPPORT OF MOTION FOR NEW TRIAL .
- 83C069269-
1111871985 | B Order 20639.1f pages
(ORDER FOR CONTACT FISIT
_ o 85069269
1171971985 Q Order 20640.1if pages
ORDER
I 85C069269-
/1971985 @ Order 20641 tif pages
(ORDER
T 85069269
11/20/1985 ] Notice 20692.1if pages
NOTICY O APPIAL
) s 85069269
11/20/1985 m Reporters Transcript 20970.1if pages
REPORTER'S TRANSCRIPT SENTENCING
1172771985 | Sentencing (9:00 AM)
SENTENCING Heard By: Donald Mosley
- -y 83C069269-
1112711985 @ Judgment 20643 tif pages
JUDGMENT OF CONVICTION
_ ‘ 85069269
112271985 | B Order 20644.1if pages
ORIDVR OF EXVCUTION
- o 85069269
1172711985 @ Warrant 20643.4  pages
WARRANT OF EXECUTION
: 83C069269-
11271985 | B Order 20646.41f pages
ORIDVR OF EXVCUTION
_ sy 85069269
11/27/1985 B Order 20647.1if pages
ORDER 7O TRANSPORT
- ; 85069269
172711983 @] Warrant 20648.tif pages
WARRANT OF EXECUTION
- g 85069269
11/27/1985 b 1 udgment 20649.1f pages
JUDGAENT O CONVICTION
- ; 85069269
1112711985 Order 20630.1if pages
ORDER 7O TRANSPORT
83C069269-
12/04/1985 Affidavit in Support 20631t pages

PAGE 14 OF 98

Printed on 170G/ 2014 ot 1:47 A



12/05/1985

12/09/1983

12/10/1985

12/10/1983

12/11/1985

12/18/1985

12/18/19853

12/19/1985

12/19/1985

12/20/1985

12/23/1985

12/27/1983

01/10/1986

01/10/198¢

01/14/1986

DEPARTMENT 12
CASE SUMMARY
CASE NoO, 85C069269-2
AFFIDAVIT IN SUPPORT OF ORDER ALLOWING TRAVEL EXPENSES

B Notice ol Appeal
NOTICE OF APPEAL

Notice of Appeal
DESIGNATION OF RECORL ON APPEAL

ORDVR [FOR TRANSCRIPTS FROM COURT REPORTER

Q Request
REQUEST FOR TRANSCRIPT FROM COURT REPORTER

NOTICE OF ENTRY OF ORDER

E‘] Judgment
JUDGAENT OFc CONVICTION

Judgment
JUDGMENT OF CONVICTION

@ Notice ol Appeal
DESIGNATION OFF RECORLY ON APPEAL

@ Notice of Appeal
NOTICE OF APPEAL

@ Notice of Appeal
NOTICE OF APPEAL

@ Order

ORDIER

m Notice of Appeal
DESIGNATION OF ADDITIONAL CONTENTS OF RECORD ON APPEAL

@ Order

ORDIER

@ Judgment
JUDGMENT OF CONVICTION

@ Notice

NOTICE OF ENTRY OF ORDER

PAGE 15 OF 98

83C069269-
20633 tif pages

83C069269-
20652.tif pages

8307069269-
20634.1if pages

83C069269-
20635 .tif pages

8307069269-
20636.1if pages

83C069269-
20657 .tif pages

83C069269-
20638 tif pages

8307069269-
20639.1if pages

83C069269-
20660.1if pages

8§30069269-
20661 tf pages

83C069269-
20662.tif pages

83C069269-
20663t pages

8307069269-
20664.1if pages

83C069269-
206635 .1if pages

8§30069269-
20666.6f pages
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01/27/1986

01/28/198¢

01/729/1986

01/29/1986

01/729/1986

02/14/1986

02/14/198¢

02/14/1986

02/14/1986

02/14/198¢

02/14/1986

02/14/198¢

02/14/1986

02/14/1986

02/14/198¢

02/14/1986

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Notice of Appeal
DESIGNATION OF RECORL ON APPEAL

@ Order

ORDER

@ Order

(RDER FOR TRANSCRIPTS FROM COURT REPORTER

@ Judgment
JUDGAENT O CONVICTION

@ Judgment
JUDGMENT OF CONVICTION - PLEA

@ Request
MOTION FOR EXCESS FEES

BX PARTE PETITION FOR ORDER SHORTENING TIMIE

@ Order

(ORDER SHORTENTNG TIAME

£ Reporters Transeript
REPORTER'S TRANSCRIPT OF IVEB 25 1983 ARRAIGNAMENT

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF APRIL 1 1985 MOTION 7O WITHDRAW

Reporters Transcript
REPORTER'S TRANSCRIPT QF MAY 6, 1985 APPOINTAMENT OF PSYCHIATRIST

Reporters Transeript
REPORTER'S TRANSCRIPT O MAY 8 1985 8TATUS CHECK

a Reporters Transcript
REPORTER'S TRANSCRIPT QF AMAT 13 1985 MOTION FOR DISCOVERY

Reporters Transcript
REPORTER'S TRANSCRIPT O AMAY 20 1983 WRIT OF HIABEAS CORPUS

Q Reporters Transcript
REPORTER'S TRANSCRIPT OF MAY 24 1985 WRIT OF HABEAS CORPUS

Reporters Transcript

PAGE 16 OF 98

8307069269-
20067.1if pages

83C069269-
20668.1if pages

83C069269-
20669.6f pages

8307069269-
20670.1if pages

83C069269-
20671.tif pages

830069269-
206726 pages

83C069269-
20673 .tif pages

83C069269-
20674. 6 pages

8307069269-
20734.1if pages

83C069269-
20755 .tif pages

830069269-
207576 pages

83C069269-
20758 .tif pages

83C069269-
20739 tif pages

8307069269-
20760.1if pages

83C069269-
20761.tif pages

830069269-
207626 pages
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02/14/198¢

02/14/1986

02/14/1986

02/14/1986

02/14/1986

02/14/198¢

02/14/1986

02/14/1986

02/14/198¢

02/14/1986

02/14/198¢

02/14/1986

02/14/1986

02/14/198¢

02/14/1986

DEPARTMENT 12
CASE SUMMARY
CASE NoO, 85C069269-2
REPORTER'S TRANSCRIPT OF JUNE 26 1983

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF JUNE 28 1985 MOTION FOR SEVERANCE

Reporters Transcript
REPORTER'S TRANSCRIPT OF AU 5 1983 MOTION TO WITHDRAW

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF AUG 7 1985 CONFIRMATION OF COUNSEL

Q Reporters Transcript
REPORTER'S TRANSCRIPT OF AUG 12 1985 MOTION FOR SEVERANCE

Reporters Transcript
REPORTER'S TRANSCRIPT OF AU 29 1985 CHANGE OF PLEA

g] Reporters Transeript
REPORTER'S TRANSCRIPYT O SEFT 18 1985 MOTION 17OR SEVERANCE

Reporters Transcript
REPORTER'S TRANSCRIPT QF SEPT 24 1985 CHANGE OF PLEA

@ Reporters Transeript
REPORTER'S TRANSCRIPT O SEFT 26 1985 JURY TRIAL

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF OCT 7 & 8 1983 TESTIMONY OF SCOTT ALAN SLOANE

@ Reporters Transcript
REPORTER'S TRANSCRIPT QOF OCT 30 1983 MOTION TO WITHDRAW

@ Reporters Transeript
REPORTER'S TRANSCRIPT O NOV 4 19835 MOTION 17OR NEEW TRIAL

m Reporters Transcript
REPORTER'S TRANSCRIPT OF NOT 13 1985 MOTION FOR NEW TRIAL

@ Reporters Transcript
REPORTER'S TRANSCRIPT O NOV 18 1983 SENTENCING

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF NQV 22 19835 SENTENCING

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF NOV 27 1985 SENTENCING

PAGE 17 OF 98

83C069269-
20764.1if pages

83C069269-
20765.tif pages

85C069269-
20766.1if pages

83C069269-
20767 tif pages

85C069269-
20765.1if pages

83C069269-
20771 tif pages

83C069269-
20772.tif pages

85C069269-
20774.1if pages

83C069269-
20779.1if pages

837069269-
20780.tif pages

83C069269-
20781 tif pages

83C069269-
20782.tif pages

85C069269-
20783.1if pages

83C069269-
20784 .tif pages

837069269-
20785.tif pages
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

, - o 850 069269-
02/14/1986 @ Reporters Ttanscript 20786.1if pages
REPORTER'S TRANSCRIPT OF DEC 4 1985 CONFIRMATION OF COUNSET
% . 85069269
02/14/1986 @ Reporters Transcripl 20787 1if pages
REPORTER'S TRANSCRIPT OF DEC 18 1985 CLARIFICATION OF SENTENCE
) - 85C069269-
02/14/1986 ) Reporters Transcript 20963 4if pages
REPORTER'S TRANSCRIPT JURY TRIAL .
) T . 830069269
02/14/1986 @ Reporters Transeript 20964.1if pages
REPORTER'S TRANSCRIPYT JURY TR1AL
) oy ) 85C069269-
02/14/1986 @ Reporters Transcript 20963.1if pages
REPORTER'S TRANSCRIPT JURY TRIAL
- 830069269
02/14/1486 @ Reparters T'ranscript 20966.4f pages
REPORTER'S TRANSCRIPT JURY TRIAL
oy . 85069269
0271471986 X Reporters Transcript 20967 1if pages
REPORTER'S TRANSCRIPYT JURY TR1AL
) - 85C069269-
02/14/1980 @ Reporters Transcript 209686 pages
REPORTER'S TRANSCRIPT JURY TRIAL
) £ . 830069269
02/14/1986 X4 Reporters Transcript 20969.1if pages
REPORTER'S TRANSCRIPYT JURY TR1AL
o ) 85C069269-
02/14/1986 m Reporters Transeript 20971 1if pages
REPORTER'S TRANSCRIPT JURY TRIAL
830069269
02/14/1486 Reparters T'ranscript 20972.4f pages
REPORTER'S TRANSCRIPT JURY TRIAL
i . 85069269
0271471986 Reporters Transeript 20973.1if pages
REPORTER'S TRANSCRIPYT JURY TR1AL
i - 85C069269-
02/14/1986 bl Reporters Transcript 20974.4if pages
REPORTER'S TRANSCRIPT JURY TRIAL
, o 830069269-
02/14/1986 Reporters Ttanscript 2097611 pages
REPORTER'S TRANSCRIPYT JURY TR1AL
ey . 85C069269-
02/14/1986 Q Reporters Transeript 20986.1if pages
REPORTER'S TRANSCRIPT OF MOTION FOR NEW TRIAL
830069269
02/14/1986 Reporters Transcript 20987 tif pages
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

REPORTER'S TRANSCRIPT OF SENTENCING
- 85C069269-
02/14/1986 E‘] Reporters Transeript 20988.1if pages
REPORTER'S TRANSCRIPYT O SENTENCING
) o 85069269
02/14/1986 Q Reporters Transcript 20993.1if pages
REPORTER'S TRANSCRIPT OF CLARIFICATION QF SENTENCE
- 830069269
02/14/1986 @ Reporters Ttanscript 209931 pages
REPORTER'S TRANSCRIPT MOTION TO WITHDRAW
: 83069269
0271471986 @ Reporters Transcripl 20996.1if pages
REPORTER'S TRANSCRIPT OF SENTENCING
- - 85C069269-
02/14/1986 7% Reporters Transcript 21000.4f pages
REPORTER'S TRANSCRIPT OF MOTION FOR NEW TRIAL
; 830069269
02/14/1986 @ Reporters Transeript 21002.1if pages
REPORTER'S TRANSCRIPYT OF CONIIRMATION O COUNSLL
) ey 85069269
02/14/1986 m Reporters Transcript 21064.1if pages
REPORTER'S TRANSCRIPT OF JURY TRIAL
; 830069269
02/24/1986 @] Order 20675.tif pages
ORDER
I 83069269
(2/28/1986 b Reporters Transeript 206736.1if pages
REPORTER'S TRANSCRIPYT O APRIL 10, 1983
) : 85069269
O4/28/1986 @ Tadgment 20676.tif pages
AMENDEDR JUDGMENT OF CONVICTION
i 830069269
07/10/1986 Notice ol Appedl 206771 pages
DESIGNATION Q1 RECORD ON APPEAL
ey 85069269
01/08/1987 B Request 206750 pages
MOTION TO WITHDRAW A8 COUNSEL
830069269
01/09/1987 Receipt of Copy 20679.4if pages
RECEIPT OF COPY
83069269
M/23/1987 Request 206680.1if pages
MOTION 17O THE REAOVAL AND SUBSTITUTION O APPOINTED ATTORNIY OF
RECORD OF RECORD
o e 83069269
03/03/1987 @ Response 20681.1if pages
RESPONSY IN QFPOSITION TO AMOTION 17OR THE REMOVAL AND SUBSTITUTION O4F
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03/13/1987

07/28/1987

10/29/1987

11/13/1987

117171987

11/23/1987

DG/10/1988

06/10/1988

06/15/1988

04/14/1989

04/14/198%

04/17/1989

06/03/1989

06/03/198%

06/0G/1989

DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
APPOINTED ATTORNEY OF RECORD ATTORNEY OF RECORD

E‘] Order

ORDIER

Q NV Supreme Court Clerks Certificate/JTudgment - Dismissed
NEVADA SUPREME COURT JUDGMENT + ORDERED APPEAL DISMISSED

@ Request
MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE

@ Opposilion
OFPPOSITION TO MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE

@ NV Supreme Court Clerks Certificate/JTudgment - Dismissed
NEVADA SUPRFAME COURT JUDGMENT / ORDERET APPEAL DISMISSED

@ Order

ORDVR GRANTING MOTION FOR 1EES IN JXCESS O STATUTORY ALLOWANCE

m NV Supreme Court Clerks Certificate/JTudgment - Reversed

NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT -AFFIRMED IN PART
AND REVIRSED IN PART IN PART

@ NV Supreme Court Clerks Certificate/JTudgment - Reversed

NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT -AFFIRMED IN PART
AND REVIRSED IN PART IN PART

Judgment

AMENDED JUDGMENT OF CONVICTION

Conversion Case Event Type

CONFIRMATION OF VERDICT AND IMPOSITION OF SENTENCE

Conversion Case Event Type

CONVIRMATION O VERDICT AND IMPOSITION O SENTENCYE

@ Order

ORDER APPOINTING COUNSEL

% Request
NOTICE O MOTION AND AIOTION 1'OR DISCOVERY

m Request
MOTION FOR ORDER TO TRANSPORT DEFENDANT

Lx Parte

PAGE 20 OF 98

85069269
20082.1if pages

83C0692069-
20683 tif pages

8307069269-
20084.1if pages

83069269
206835 .tif pages

83C069269-
20686.tif pages

8307069269-
20087.1if pages

83C069269-
20688 1if pages

83069269
20689 1if pages

83069269
20690.1if pages

8§30069269-
20004t pages

85069269
20031.1if pages

83C069269-
20691 tif pages

8307069269-
20092.1if pages

83069269
20693 tif pages

83C069269-
20694.tif pages
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06/19/198%

06/21/1989

06/21/1989

06/21/1989

06/21/1989

06/26/198%

06/26/1989

06/29/1989

07/10/198%

07/12/1989

07/12/198%

07/12/1989

07/14/1989

07/14/198%

07/14/1989

DEPARTMENT 12
CASE SUMMARY
CASE NoO, 85C069269-2
FEX PARTE AMOTION TO APPOINT PRIVATE INVESTIGATOR

Bl Request
MOTION FOR INDIVIDUAL SEQUESTERED VOIR DIRE

ORDVER TO TRANSPORT DEDVENDANT

Q Order

ORDER

NOTICE OF ENTRY OF ORDER

E‘] Order

ORDVR [FOR PRODUCTION O INMATYE

ORDER FOR PRODUCTION OF INMVATE

@ Order

ORDVR [FOR FPRODUCTION OF INMATLY JOIN MICHALL LUCAS

@ Order

ORDER FOR PRODUCTION OF INMATE ROY AfCDOWELL

@ Lxpert Witness List
JURY LIST

@ Request
MEDIA REQUEST

@ Order

ORDER GRANTING PERMISSION OF MEDIA ENTRY

@ Instructions to the Jury
INSTRUCTIONS TO TV JURY

@ Verdict
SPECIAL VERDICT

@ Verdict

SPECIAL VERDICT

PAGE 21 OF 98

83C069269-
20695 tif pages

83C069269-
20696t pages

8307069269-
20697.1if pages

83C069269-
20698 1if pages

8307069269-
20699.1if pages

83C069269-
20700.4if pages

83C069269-
20701 .t pages

8307069269-
20702.1if pages

83C069269-
20703 tif pages

8§30069269-
20704.tif pages

83C069269-
20705 .tif pages

83C069269-
20706.6f pages

8307069269-
20707 .1if pages

83C069269-
20708.tif pages

8§30069269-
20709t pages
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

; 830069269
07/14/1989 B verdict 20710.1 pages
SPHCIAL VERDICT
83C069269-
07/14/1989 2071 1.1if pages
SPECIAL VERDICT
: ) 830069269
0711411989 @ Verdict 20712.6f pages
FERINCT
: 83C069269-
0771411989 | B Verdict 20713.1if pages
FERIDICT
07/31/1989 Sentencing (9:00 AM)
Livents: 02/25/1985 Information
CONFIRMATION OF VERDICT AND IMPOSITION OF SENTENCE Heard By: Donald
Mosley
07/31/1989 Sentencing (9:00 AM)
Lvents: 04/14/1989 Conversion Case L'vent 1'ype
CONFIRMATION OF VERDICT AND IMPOSITION OF SENTENCE Heard By: Donald
Mosley
85069269

0713171988 @ Tudgment
JUDGMENT OF CONVICTION

20714.tif pages

850069269
07/31/1989 _ %5;. Igﬁéggges
ORDER OF EXECUTION
- 83C069269-
07/31/1989 B Warrant 207 16.1if pages
WARRANT OF EXECUTION
85C069269-
07/31/1989 _ 20717 tif pages
ORDER TQ TRANSPORT
07/31/1989 %i;}gﬁéif;es
JUDCMENT O1 CONVICTION
oy 85C069269-
07311989 | &) warrant 20719.11f pages
WARRANT OF EXECUTION
850069269
07/31/1989 _ %5; ﬂgﬁégges
ORDER OF EXECUTION
‘ 83C069269-
07/31/1989 | K] Order 207211 pages
ORDER TO TRANSPORT

(07/31/1989 Disposition (Judicial Ollicer: User, Conversion)
1. CONSPIRL TO COMMIT A BURGLARY IN/ON AN AUTO
Cruilty
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07/31/1989

07/31/1989

07/31/198%

07/31/1989

07/31/1989

07/31/198%

07/31/1989

07/31/1989

07/31/198%

07/31/1989

07/31/1989

07/31/198%

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Disposition (JTudicial Officer: User, Conversion)

Disposition (Judicial Officer: User, Conversion}
2. CONSPIRE TO AID AND ABET A ROBBERY
Guilty

Disposition (Judicial Ollicer: User, Conversion)

Disposition (JTudicial Officer: User, Conversion)
3. CONSPIRACY 'TO COMMIT MURDLR.
Cruilty

Dispaosition (Judicial Officer: User, Conversion}

Disposition (Judicial Ollicer: User, Conversion)
4. BURGLARY.
Guilty

Disposition (JTudicial Officer: User, Conversion)

Disposition (Judicial Officer: User, Conversion}
3. ROBBERY WITH A DEADILY WEAPON
Guilty

Disposition (Judicial Ollicer: User, Conversion)

Sentence (Judicial Officer: User, Conversion)
1. CONSPIRE TO COMMIT A BURGLARY IN/ON AN AUTO
Adult Adjudication
Converted Disposilion:
Sentence# 0001:
Minimum 1 Years to Maximum 1 Years
Placement: CCDC
Converted Disposition:
Sentence# 0002: CREDIT FOR TIME SERVED
Minimum 301 Days to Maximum 301 Days
Converted Disposilion:
Sentence# 0003: SENTENCE AMENDED
Converled Disposition:
Sentence# 0004: CREDIT FOR TIME SERVED
Minimum 999 Days to Maximum 888 Days
Converted isposition:
Sentence# 0005: CREDIT FOR TIME SERVED
Minimum 222 Days to Maximum 222 Days
Converted Disposition:
Sentence# 0006 CREDIT FOR TIME SERVED
Minimum 999 Days to Maximum 298 Days
Converted Disposilion:
Sentence# 0007: CREDIT FOR TIME SERVED
Minimum 856 Days to Maximum 856 Days

Sentence (Judicial Officer: User, Conversion)
2. CONSPIRE TO AID AND ABET A ROBBERY

Adult Adjudication

Converted Disposition:
Sentence# 0001:
Minimum & Years to Maximum & Years
Placement: NSP
Cons/Conc: Concurrent
w/Charge Item: 0001
and Sentence#: 0001

Sentence (Judicial Olficer: User, Conversion)

PAGE 23 OF 98

Printed on 170G/ 2014 ot 1:47 A



07/31/198%

07/31/1989

08/04/198%

D8/04/1989

08/04/198%

D8/04/1989

0B/09/1989

08/09/198%

DEPARTMENT 12

CASE SUMMARY

CASE NoO. 85C069269-2

3. CONSPIRACY TO COMMIT MUURDELR.
Adull Adjudication
Converted Disposition:
Sentence# 0001:
Minimum 6 Years tc Maximum 6 Years
Placement. NSP
Cons/Conc: Consecutive

w/Charge Item: 0002
and Sentence#: 0001

Sentence (Judicial Ollicer: User, Conversion)
4. BURGLARY.

Adult Adjudication

Converled Disposition:
Sentence# 0001:
Minimum 10 Years to Maximum 10 Years
Placement: NSP
Cans/Conc: Consecutive
w/Charge Iltem: 0003
and Sentence#: 0001

Sentence (Judicial Officer: TTser, Conversion)
3. ROBBERY WITH A DEADLY WEAPON

Adult Adjudication

Converted Disposition:
Sentence# 0001:
Minimum 15 Years to Maximum 15 Years
Placement. NSP
Caons/Conc: Cansecutive
w/Charge Item: 0004
and Sentence#: 0001

Converted Disposilion:
Sentence# 0002:
Minimum 15 Years to Maximum 15 Years
Placement. NSP
Caons/Conc: Cansecutive
w/Charge Item: 0005
and Sentence#: 0001

@ Notice ol Appeal
NOTICE OF APPEAL

@ Notice of Appeal
DESIGNATION OF CONTENTS QF RECORD ON APPEAL

@ Ex Parle

BX PARTE MOTION 1OR STAY OF EXECUTION

@ Fx Parte
EX PARTE APPLICATION FOR ORDER TQ PREPARE TRANSCRIPT

@ Order

CRDER APPOINTING COUNSEL

@ Ex Parle
EY PARTE ORDER TO PREPARE TRANSCRIPT
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0B/09/1989

08/11/198%

DB/16/1989

08/24/1989

08/24/198%

0B/23/1989

08/25/198%

08/25/1989

08/29/1989

08/29/198%

08/29/1989

08/30/198%

09/08/1989

0Y/08/1989

09/08/198%

09/08/1989

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

EX PARTE QRDER TQ STAY EXECUTION

Order

ORDIER

Q Receipt of Copy
RECEIPT OF COPY

@ Notice
NOTICY Of ENTRY O ORDER

% Receipt of Copy
RECEIPT OF COPY

Reporters Transcript
REPORTER'S TRANSCRIPT QF JULY 31 1989 SENTENCING

@ Reporters Transeript
REPORTER'S TRANSCRIPT SENTUENCING

@ Reporters Transcript
REPORTER'S TRANSCRIFT SENTENCING

@ Order

ORDIER

@ Order

ORDER

@ Notice of Appeal
DESIGNATION OF RECORD OF PROCEREDINGS

@ Nolice

NOTICE OF WAV IR OF APPEAL

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF JULY 5 1989 CALENDAR CALL

@ Reporters Transcript
REPORTER'S TRANSCRIPT O JULY 10 1989 JURY TRIAL

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF JULY 11 1989 JURY TRIAL

@ Reporters Transcript

PAGE 25 OF 98

8§30069269-
20728 tif pages

83069269
20729 .tif pages

83C069269-
20730.tf pages

8§30069269-
2073 L.1if pages

83C069269-
20732 tif pages

8§30069269-
20794.tif pages

83069269
20957 tif pages

83C069269-
20997 tif pages

8307069269-
20733.1if pages

83069269
20734.1if pages

8§30069269-
20735 tf pages

85069269
20736.1if pages

83C069269-
20788.tif pages

8307069269-
20789.1if pages

83069269
20790.1if pages

8§30069269-
20791 tif pages

Printed on 170G/ 2014 ot 1:47 A



0Y/08/1989

09/08/1989

0Y/08/1989

09/08/198%

09/08/1989

09/12/1989

09/13/1989

09/19/1989

09/19/198%

09/19/1989

09/19/1989

10712/198%

10/16/1989

10/16/1089

DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
REPORTER'S TRANSCRIPT OF JULY 12 1989 JURY TRIAL

g] Reporters Transeript
REPORTER'S TRANSCRIPT O JULY 13 1989 JURY TRIAL

Q Reporters Transcript
REPORTER'S TRANSCRIPT QF JULY 14 1989 JURY TRIAL

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF JURY TRIAT

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF JURY TRIAL

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF CALENDAR CALL

@ Ex Parle
LIX PARTI AMOTION DOR BEXTENSION OF LI 1O 19LE RECORE) ON APPIAL

@ Order

ORDER TO EXTEND TIME TO FILE RECORD ON APPEAL

@ Affidavit in Support
AFFIDAVIT IN SUPPORT OF REQUEST T0) PROCEED IN FORMA PAUPERIS

ﬁ Request

MOTION 70 COMPEL TRANSIIR O RECORDS FROAM PRUEVIOUS COUNSEL AND
MOTION FOR PRODUCTION OF TRANSCRIPTS OF RECENT HEARINGS PRODUCTION
OF TRANSCRIPTS OF RECENT HEARINGS

NOTICE QF INTENT TO FILE POST-CONVICTION PETITION AFFIDAVIT OF GOOD
CAUSE FOR DELAY NRS 177.315(3) MOTION FOR POST-CONTVICTION APPOINTMENT
OF COUNSEL DELAY NRS 177.315(3) AMOTION FOR POST-COXNVICTION
APPOINTMENT OF COUNSEL

Request
NOTICE QF MOTIONS AND MOTIONS

@ Order

CRDER

@ Certificate
CERTIFTCATE OF MAILING

@ L'x Parte
LIX PARTI AMOTION DOR BEXTENSION OF LI 1O 19LE RECORE) ON APPIAL
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10/17/1989

10/18/1089

10/19/198%

10/24/1989

097211990

05/17/1991

03/20/1991

03/31/1991

06/03/1991

06/06/1991

06/10/1991

06/10/1991

06/19/1991

06/20/1991

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Order

ORDER

PETITION AND ORDER HONORABLY DISCHARGING PROBATIONER

Q Motion

MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE

Receipt of Copy

RECEIPT OF COPY OF MOTION FOR FERS IN EXCESS OF STATUTORY ALLOWANCE
BY DA'S QFFICE OFFICE- RELATED PARTYID: 85069269 _0001

L] Judgment
CLERES CERTIFFRCATE AND JUDGMENT

Motion (9:00 AM)
Fvents: 04/14/1989 Conversion Case Event Type
MOTION POR FIES IN EXCESS O STATUTORY ALLOWANCY Court Clevk: LOIS BAZAR
ReporterRecorder: CONNTE MC CARTHY Heard By: Donald Mosley

ORDVR GRANTING MOTION FOR 1EES IN EXCESS OF STATUTORY ALLOWANCYLE -
RETATED PARTYID: 830069269 0002

Motion

MOTION [FOR THE COURT 1O ISSUL SUPPLE- MUNTAL WARRANT O EXYCUTION

@ Motion

MOTION FOR COURT TO ISSUE SUPPLEMENTAL WARRANT OF EXECUTION

OFPOSITION 1O STATES MOTION 1FOR SUPPLEMTNAL WARRANT O EXYCUTION -
RELATED PARTYID: 83C069269 0001

Response

AMENDED RESPONSE TOQ QPPOSITION TO STATES MOTION FOR SUPPLEMENTAL
WARRANT QF EXECUTION EXECUTION- RELATED PARTYID: 83C069269 0001
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06/20/1991

06/20/1991

06/21/1991

06/24/1991

06/24/1991

06/24/1991

062411991

06/24/1991

06/25/1991

06/23/1991

06/25/1991

06/23/1991

06/25/1991

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Certificate
CERTIFICATE OF MAILING OF OPPOSITION FOR SUPPLEMENTAL WARRANT OF
EXECUTION TO ALL PARTIES TO ALL PARTIES- RELATED PARTYID: 85C069269 0001

Ei] Receipt of Copy
RECEIPT QF COPY QF OPPOSITION TQ MOTION FOR SUPPLEMENTAIL WARRANT OF
EXECUTION BY DA'S QFFICE AND D SCHIECK BY DA'S OFFICE AND D SCHIECK-
RETATED PARTYID: 83C069269 000!

@ Receipt ol Copy
RECEIPT OF COPY OF AMENDED RESPONSE TO OPPOSITION TO MOTION FOR
SUPPLEMENTAL WARRANT OF EXECUTION BY DA'S OFFICE AND D SCHIECK
WARRANT OF EXECUTION BY DA'S OFFICE AND D SCHIECK- RELATED PARTYID:
83C 069269 0001

Motion (9:00 AM)
FEvents: 06/10/1991 Motion
MOTION FOR THE COURT TO ISSUE SUPPLE- MENTAL WARRANT OF EXECUTION
Heard By: Donald Mosley

Motion (9:00 AM)
FEvents: 06/10/1991 Motion
MOTION FOR COURT TO ISSUE SUPPLEMENTAL WARRANT OF EXECUTION Heard
By: Donald Mosley

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS (6:24:91) Cowrt Clevk: 1OIS BAZAR Reporter:Recorder: DONNA
LITTLE Heard Byv: Donald Mosley

Motion
ALL PENDING MOTIONS (6/24/91)

Certilicate
CERTHISCATE O AMANLING OF AVMENDED RESPONSE 10 OFPPOSITION FOR
WARRANT QF EXECUTION TO M TAWRENCE AND D FTANAGAN QF EXECUTION TO
MIAWRINCE AND 1) EANACAN- REEATID PARTYIN: 83C0069269 0001

Q Conversion Case Event Type
ORDER T TRANSPORT FOR EXECUTION

F] supplement
SUPPLEMENTAL ORDVER OF EXECUTION

@ Supplement
SUPPLEMENTAL WARRANT OF EXECUTION

Supplement
SUPPLEMENTAL WARRANT OF EXECUTION

@ Conversion Case Event Type
ORIDIR 10 TRANSPORT FOR EXVCUTION
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06251991

07/03/1991

07/03/1991

07/08/1991

07/10/1991

07/10/1991

07/10/1991

07/10/1991

10/20/1992

10/20/1992

10/20/1992

10/22/1992

10/22/1992

170471992

11/04/1992

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Supplement
SUPPLEMENTAIL QRDER OF EXECUTION

MOTION [FOR STAY OF EXECUTION

@ Petition

PETITION FOR POST CONVICTION RELIEF AND STAY OF EXECUTION - RELATED
PARTYID: 830069268 0002

Q Receipt ol Copy
RECEIPT OF COPY OF MOTION TO STAY EXECUTION BY DA'S OFFICE - RELATED
PARTYID: 85069269 0002

Motion to Stay (2:00 AM)
Events: 07/03/1991 Motion
MOTION FOR STAY QF EXECUTION Relief Clerk: TINA HURD Reporier/Recorder:
DONNA LITTLE Heard By: Donald Mosley

ORDER TO STAY EXECUTION - RELATED PARTYID: 8350069268 0002

@ Natice

NOTICE QF ENTRY OF ORDER - REIATED PARTYIT: 85C069269 0002

Ey Cerlilicale

CERTHACATE QF MAILING OFF ORDER 1O STAY EXECUTION 10 ALL PARTIES -
REIATED PARTYID: 830069269 _0002

Motion

PR PER AMOTION 10O RELUASE TRIAL TRANSCRIPTS

@ Affidavit in Suppert
AFFIDAVIT IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

ﬁ Certificate
FINANCIAL CERTIFICATE

Conversion Case Event Type
SENTENCING
& Motion
PR PER MOTION FOR LEAVE TQ PROCEED IN FORMA PAUPERIS
Motion (9:00 AM)
Events: 10/20/1992 Molion
ERO PER MOTION TO RELVASE TRIAL TRANSCRIFTS Heard By: Donald Mostey

Motion (9:00 AM)
Fvents: 10/22/1992 Motion
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11/04/1992

11/06/1992

02/18/1993

02/19/1993

02/19/1993

02/19/1993

02/22/1993

02/22/1993

02/24/1993

02/24/1993

02/24/1993

027241993

02/25/1993

03/01/1993

03/01/1993

DEPARTMENT 12

CASE SUMMARY

{CASE NO, 85C069269-2
PRCQ PER MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS Heard Bv: Donald
Mosley

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS (11-4-92) Relief Clerk: PAULETTE TAYLOR Reporter/Recorder:
DONNA LITTLE Heard By Donald Mosley

Motion
ALL PENDING MOTIONS (11-4-92)

Q Motion

MOTION TQ WITRDRAW AS ATTQRNEY OF RECORD AND APPOINT COUNSEL FOR
REPRESENTATION

@ Receipt of Copy
RECEIPT OF COPY - RELATED PARTYID: 85C062269_0001

éﬁ Certificate
CERTHCATE O AMANLING - RELATED PARTYID: 83C069269 0001

Q Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 83C069269 0001

Hearing

QRAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Hearing
ORAL REQUAIST O DISTRICT ATTORNEY SCHEDULE NUW PENALTY HHEARING
Request (9:00 AM)

Livents: 02/22/1993 [learing
QRAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Request (5:00 AM)
Events: 02/22/1993 Hearing
ORAL REQUAIST O DISTRICT ATTORNEY SCHEDULE NUW PENALTY HHEARING

All Pending Motions (9:00 AM)

ALL PENDING MOQTIONS (2/24,93) Court Clerk: LOIS BAZAR Reporter/Recorder: DONNA
LITTLE Heard By: Donald Mosley

Motion
ALL PENDING MOTIONS (2:24/93)

@ Order
ORIR APPOINTING COUNSEL - RELATID PARTYID: 85C069269 0002

Motion to Withdraw as Counsel (9:00 AM)
Lvents: 02/18/1993 Motion
MOQTION TOQ WITHDRAW AS ATTORNEY OF RECORDAND APPOINT COUNSEI FOR
REPRESENTATION Heard By: Donald Mosley

Request (9:00 AM)
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03/01/1993

03/01/1993

03/01/1993

03/01/1993

03/02/1993

03/03/1993

03/05/1993

03/10/1993

03/10/1993

03/10/1993

03/10/1993

03/10/1993

03/12/1993

03/16/1993

03/16/1993

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2
ORAT REQI_.TFST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Request (9:00 AM)
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS (3/01/93) (1 & 2) Court Clevk: LOIS BAZAR Reporter/Recorder:
DONNA LITTLE Heard Byv: Donald Mosley

Motion
ALL PENDING MOTIONS 730193 (1 & 2)

1learing

CONFIRMATION OF COUNSEL

@ Order
ORDER ALLOWING COUNSEL 10 WITHDRAW AS ATTORNEY OfF RECORD - RELATED
PARTYID: 850069269 000!

@ Reecipl of Copy
RECEIPT OIF COFPY - RELATELD PARTYID: 850069269 0001

@3 Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 83C 069269 0001

Request (%:00 AM)
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING

Request (%:00 AM)
ORAL REQUVST OF DISTUCT ATTORNEY SCHEDULE NESW PUNALTY HHEARING

Motion for Confirmation of Counsel (9:00 AM)
Lvents: 03/01/1993 1learing
CONFIRMATION OF COUNSEL Heard Ryv: Donald Mosley

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS ¢3:10°93) (1 & 2) Court Clevk: LOIS BAZAR Reporter/Recorder:
DONNA LITTLE Heard By: Donald Mosley

Motion
ALL PENDING MOTIONS 73/10°93) (1 & 2)

Judgment

NEVADA SUPREMF COURT CLERES CERTIFICATE JUDGMENT - REVERSED AND
REMANDED

ORDER FOR PRODUCTION OF INVATE DALE EDWARD FIANAGAN - RELATED
PARTYID: 85C069269 0001

@ Order

ORDER FOR PRODUCTION OF INALATE RANDOLPH MOORE
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

03/22/1993 Request (9:00 AM)
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING
03/22/1993 Request (9:00 AM)
ORAL REQUEST OF DISTRICT ATTORNEY SCHEDULE NEW PENALTY HEARING
03/22/1993 Motion for Confirmation of Counsel (9:00 AM)
CONIIRMATION Ot COUNSEL Heard By Donald Mosley
03/22/1993 All Pending Motions (9:00 AM)
ALL PENDING MOTIONS ¢3/22793) (1 & 2) Court Clerk: LONS BAZAR Reporter/Recorder:
SHARON THIELMAN Heard Byv: Donald Mosley
. 83C069269-
03/22/1993 llearing %555261% ggges
PENALTY PHASE (1 & 2)(FT 8731)
03/22/1993 | Motien %}gﬂf’}fffﬁgm
ALL PENDING MOTIONS (3/22/93) (1 & 2)

- 83C069269-
0472071993 20055 tif pages
1211993 | E %g;%ﬁéif;es

CERTICATE O MANING - RELATED PARTYID: 830069269 0001

- Ty 83C069269-

04/22/1993 Q Judgment 20057 tf pages
NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT - REVERSED AND
RUAANDLTD
- I 83C069269-
O4/28/1993 @ Order 206038.1if pages
STIPULATION AND ORDER GRANTING FEES IN EXCESS OF STATUTORY ALLOWANCE
- RELATYD PARTYHD: 83C 065269 0001
03/03/1993 Motion (9:00 AM)
FEvents: 04/20/1993 Motion
MOTION FOR ORDER FOR PAYMENT OF FEES Court Clevk: LOIS BAZAR Heard By:
Donald Mostey
85C069269-
06/10/1993 @ Subpoena Duces Tecum 20059.1if pages
SUBPOENA DUCES TECUM - RELATED PARTYID: 85C069269 0002
4 830069269
06/10/1993 Subpoena Duces Tecum 20060, 6 pages
SUBPOENA DUCES TECUM - RETATED PARTYID: 850069269 0002
85069269
06/11/1993 20061.1if pages
LY PARTE APPLICATION FOR ORDER 10 PREPARE TRANSCRIPTS - RUELATID
PARTYID: 857069269 0002
- 85069269
06/15/1993 | K& Ex Parte Order 20062.4f pages
LY PARTE ORDER GRANTING APPLICATION 10 PREPARY TRANSCRIPTS - RELATED
PARTYID: 857069269 0002
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06/16/1993

06/18/1993

06/22/1993

07/14/1993

07/14/1993

08/03/1993

08/03/1993

08/05/1993

D8/18/1993

08/23/1993

08/25/1993

08/31/1993

08/31/1993

08/31/1993

08/31/1993

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Lx Parte
EX PARTE MOTION TO APPOINT CO-COUNSEI - RELATED PARTYID: 85C069269_0002

@ Reecipl of Copy
RECEIPT OF COPY - RELATED PARTYID: 85C069269 0002

@ Fx Parte
EX PARTE ORDER GRANTING EX PARTE AfOTION TO APPOINT CO-COUNSEL

Minute Order (%:00 AM)
MINUTE ORDER RE: RESET 9/01/93 HEARING (1 & 2) Court Clerk: LOIS BAZAR Heard
By: Donald Mosley

Hearing

MINUTE ORDER RE: RESET 9/01/93 HEARING (1 & 2)

@ Motion
MOTION FOR FEES TN EXCFESS OF STATUTORY ALLOWANCE

ﬁ Receipl of Copy
RECEIPT O COPY - RELATINY PARTYID: 853C069269 0003

@ Receipt of Copy
RECEIPT OF COFY - RELATEL PARTYID: 832069269 0002

Motion to Return (9:00 AM)
Events: 08/03/1993 Molion
MOTION [FOR FELS IN EXCESS O STATUTORY ALLOWANCE Court Clerk: LOIS BAZAR
ReporterRecorder: DONNA LITTLE Heard By.: Donald Mosley

@ Motion

MOTION TO CONTINUE TRIAL DATE

Q Order
ORDER GRANTING MOTION FOR FEES IN EXCESS OF STATUTORY ALLOWANCE -
RELATED PARTYIN 830069269 0002

Motion to Continue (9:00 AM)
Fvents: 08/25/1993 Metion
MOTION TO CONTINUE TRIAL DATE Heard By: Donald Mosley

Calendar Call (9:30 AM)
CALENDAR CALL (PENALTY PHASE) 11 & 2)

All Pending Motions (9:30 AM)

ALL PENDING MOTIONS (8317°93) (1 & 2) Court Clerk: LOIS BAZAR Reporter/Recorder:
RUSSELL GARCIA Heard By: Dionald Mosley

learing

PENALTY PHASE (1 & 2) (VT 2-3-94)
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08/31/1993

09/01/1993

09/07/1993

12/09/1993

12/15/1993

12/15/1993

12/15/1993

12/20/1993

12/22/1993

12/23/1993

01/03/1994

01/03/1994

0171471994

01/18/1994

01/19/1994

01/19/1994

DEPARTMENT 12

CASE SUMMARY

CASE NoO. 85C069269-2

Motion
ALL PENDING MOTIONS (83193 (1 & 2)

Calendar Call (9:30 AM)
CALENDAR CALL (PIENALTY PHASE) (1 & 2)

CANCELED Evidentiary Hearing (10:00 AM)
Lvents: 03/22/1993 [ learing
Facated

@ Petition
LUCKETTS PRO PER AMOTION 1O CORRECT AN HLLEGAL SENTINCE

m Reporters Transeript
REPORTER'S TRANSCRIPT

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS AT 9:00 AM

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS
@ Answer
ANSWER IN OPPOSITION TO MOTION TO CORRECT AN ILLEGAL SENTENCE
Petition (9:00 AM)
Events: 12/09/1993 Pelition

LUCKETT'S PRO PER MOTION 10 CORRECT AN HLLEGAL SENTINCE Court Clevk:
LOIS BAZAR ReportersRecorder: RUSSELL GARCIA Heard By: Donald AMosley

@ Judgment
AMENDED JUDGMENT OF CONVICTION - PLEA - RELATED PARTYID:
83C069269 0004

@ Receipt of Copy
RECEIPT OF COPY - RELATED PARTYIT: 850069269 0002

@ Request
MOTION TO DISQUALIFY JUDGE - RELATED PARTYID: 85C069269 0002

@ Motion

MOTION TO DISQUALIFY JUDGECOURT

@ Reecipl of Copy
RECHIPT O COPY - RELATINY PARTYID: 853C0069269 0002

@ Notice

NOTICE OF APPEAL - RELATED PARTYID: 85C069269_0001

@ Notice of Appeal
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017211994

01/24/1994

0172471994

01/23/1994

01/31/1994

017311994

02/01/1994

02/02/1994

02/03/1994

02/03/1994

02/03/1994

02/03/1994

02/03/1994

02/03/1994

02/03/1994

DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
DESIGNATION OF RECORD ON APPEAL - RELATED PARTYID: 85C069269_000!

E‘] Allidavil in Support
AlIDAVIT
Motion to Disqualify Judge (9:00 AM)
Fvents: 01/14/1994 Metion

MOTION TO DISQUALIFY JUDGECOURT Court Clevk: CAROL GREEN
ReporterRecorder: ALICYE EASTGATY Heard By: Nancy Becker

m Petition

PROPER PERSON PETITION FOR APPOINTMENT OF COUNSEL ON APPEAL

il Reporters Transcript
REPORTER'S TRANSCRIPT RE: DEFENDANT'S MOTION TQ2 DISQUALIFY JUDGE

Hearing
AT T REQUEST O THE COURT CHYECK PUNALTY HEARING

Hearing

AT THFE REQUEST OF THE CQURT CHECK PENALTY HEARING

@ Order

CRDVR GRANTING MOTION 10 DISQUALNYY - RELATED PARTYID.: 85C 069269 0002

& Notice

NOTICE OF ENTRY OF ORDER GRANTING MOTON TO DISQUALIFY - RELATED
PARTYID: 830069268 0002

Request of Court (9:00 AM)
FEvents: 01/31/1994 Hearing
AT THE REQUEST OF THE COURT CHECK PENALTY HEARING

Request of Court (9:00 AM)

Events: 01/31/1994 Hearing

AT THFE REQUEST OF THE CQURT CHECK PENALTY HEARING
All Pending Motions {9:00 AM)

ALL PENDING MOTIONS FOR 2-3-94 Court Clerk: TINA HURD Reporter/Recorder:
PATRICIA LOFFT Heard By: Addeliar Guy, 111

Motion
ALL PENDING MOTIONS FOR 2-3-94

learing

STATUS CHECK (Vi 421794)

Hearing

STATUS CHECK (VT 4/21/94)

Motion
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02/03/1994

02/03/1994

02/03/1994

02/07/1994

02/08/1994

02/08/1994

02/08/1994

02/09/1994

02/09/1994

02/17/1994

02/17/1994

03/17/1994

03/30/1994

03/30/1994

03/31/1994

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2
ALL PENDING MOTIONS FOR 6-9-04 VT 42104

Hearing

PUNALTY HEARING (V1 4/21/94)

Hearing

PENALTY HEARING (VI 4/21:94)

Motion
ALL PENDING MOTIONS OR 10-3-94 (VJ 4-21-94)
Petition (9:00 AM)

Fvents: 01/24/1994 Petition
PROPER PERSON PETITION FOR APPOINTMENT OF COUNSEL ON APPEAL

Petition (9:00 AM)
FPROPER PERSON PETITION FOR APPOINTMENT OF COUNSEL ON APPEAL

Moution (9:00 AM)
DIFENDANTS PRO PER MOTION 1FOR APPT QI COUNSEL ON APPEAL Court Clerk:
TINA HURD Relief Clerke: NANCY BANKS Reporter/Recovder: PATRICIA LOFFT Heard By:
GUY, 12, ADIDVLIAR 1)

Motion
DEFENDANT'S PR PER MOTION FOR APPT OF COUNSEL ON APPEAL

Reporters Transcript
REPORTER'S TRANSCRIPT AT REQUEST O COURT: CHECK PINALTY [IRG

Reporters Transeripl
REPORTER'S TRANSCRIPT AT REQUEST OF COURT: CHECK PENALTY HRG
Motion (9:00 AM)

DIFENDANTS PRO PER MOTION 1FOR APPT QI COUNSEL ON APPEAL Court Clerk:
TINA HURL Reportey/Recorder: PATRICTA LOFFT Heard By: Addeliar Chry, TTT

Hearing
STATUS CHECK

Status Check (9:00 AM)
Lvents: 02/17/1994 [ [earing

STATUS CHECK Court Clerk: TINA HURD ReportersRecorder: PATRICIA LOFFT Heard
By: GUY, {1 ADDELIAR D

CANCELED Calendar Call (9:30 AM)

Facated
@ Motion
MOTION TO RESET TRIAL DATE
Status Check (9:00 AM)

STATUS CHECK Court Clevk: TINA HURD Reporter/Recorder: TIRESA DeROSSETT Heard
By: BRENNAN, JAMFES
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04/04/1994

04/07/1994

04/14/1994

04/18/1994

04/18/1994

04/21/1994

04/21/1994

04/21/1994

04/21/1994

04/21/1994

04/22/1994

04/22/1994

04/22/1994

04/22/1994

04/29/1994

04/29/1994

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

CANCELED Evidentiary Hearing (10:00 AM)
Events: 08/31/1993 Hearing
Facated

Status Check (9:00 AM)
STATUS CHECK Court Clerk: NANCY BANKS Reporter’Recorder: PATRICIA LOFFT Heard
By: GUTY, I, ADDELIAR D

Motion (9:00 AM)
Livents: 03/30/1994 Maotion
MOTION TO RESET TRIAL DATE Court Clerk: TINA HURD Reporter/Recorder: PATRICTA
LOFFT Heard By: GUY, III, ADDELI4AR D

@ Reporters Transcript
REPORTER'S TRANSCRIPT DEFT S MOT RESET TRIAL DATE

@ Reporters Transeripl
REPORTER'S TRANSCRIPT OF PROCYEEDINGS

Motion (9:00 AM)
MOTION TOQ RESET TRIAL DATE Heard By Addeliar Guy, 11

Motion (9:00 AM)
MOTION T RESET TRIAL DATE Heard By: Addeliar Guy, 1T

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS (42194 Cowrt Clevk: TINA HURD Heard By: Addeliar Cruy, 1T

llearing

PUENALTY HEARING (¥ 12-1-94)

Hearing

FENALTY HEARING (VI 12-1-94)

@ L'x Parte

EX PARTE APPLICATION FOR TRANSCRIPT ORDER - RELATED PARTYID:
83C069269 0004

ORDER - RETATED PARTYID: 8570692690004

Reporters Transeripl

REPORTER'S TRANSCRIPT OF DEFENDANT ILANAGAN S MOTION 10 RUSET TRIAL
DATE AS TO DEFT. FLANAGAN AND MOORE. TO DEFT. FTIANAGAN AND AfQORE.

ﬁ Reporters Transeripl
REPORTER'S TRANSCRIPT OF PROCYEEDINGS

Motion
MOTION TO RESET TRIAL DATE

Motion
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

ALL PENDING MOTIONS (4721/94)
03/03/1994 Status Check (9:00 AM)
STATUS CHECK Court Clerk: TINA HURD Reporter/Recorder: PATRICIA LOFFT Heard
By Addeliar Guy, 111
; 269-
05/05/1994 Hearing %ﬁ{t !gif;;ggges
STATUS CHECK: TRANSCRIPTS
- ) =y . ) 8§30069269-
03/06/1994 @ Reporters Ttanscript 20116.1if pages
REPORTER'S TRANSCRIPT DEFT'S PP MOT T0 CORRECT ILLEGAL SENT
~ ‘ 85069269
05/06/1994 @ Reporters Transeript 20979.1if pages
REPORTER'S TRANSCRIPT OF DEFENDANTS PR PER MOTION TO CORRECT AN
ILLEGAL SENTENCE SENTENCE
- 85069269
0510971994 ) Reporters Transcript 20117.1if pages
RUEPORTER'S TRANSCRIPY STATUS CHIECK
a _ 83C069269-
05/09/1994 @ Reporters Transcript 20977 4 pages
REPORTER'S TRANSCRIPT STATUS CHECK .
05/26/1994 Status Check (9:00 AM)
Events: 05/05/1994 Hearing
STATUS CHECK: TRANSCRIPTS Cowrt Clerk: NANCY BANKS ReporierRecorder:
PATRICIA LOFFT Heard By: GUY, HI, ARDDELLAR D
0G/09/1994 CANCELED Status Check (9:00 AM)
Events: 02/03/1994 Hearing
Facated
06/09/1994 CANCELED Status Check (9:00 AM)
FEvents: 02/03/1994 Hearing
Facated
0G/09/1994 CANCELED All Pending Motions (9:00 AM)
Evenlts: 02/03/1994 Melion
Facated
oy 85069269
06/10/1994 m Reporters Transeript 20118.1if pages
REPORTER'S TRANSCRIPT DEF FLAN MOT TO C NT TRIAL DATE
; 83C069269-
061071994 thl Reporters Transcript 20981 tif pages
REPORTER'S TRANSCRIPT OF DEFENDANT FIANAGANS MOTION TO CONTINUE
TRIAL DATE
- 83C069269-
06/25/1994 Reporters Transcript 20998 4if pages
REPORTER'S TRANSCRIPT RE DEFENDANTS MOTION TO DISQULIFY JUDGE
._ 8§30069269-
06/29/1994 Onder 20119.5if pages
CRIDER JOR PRODUCTION OF INVATE
83C069269-
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09/14/1994

09/15/1994

09/13/1994

09/22/1994

09/22/1994

09/22/1994

09/27/1994

10/03/1994

10/03/1994

10/03/1994

11/29/1994

12/01/1994

12/01/1994

12/01/1994

12/01/1994

DEPARTMENT 12
CASE SUMMARY
CASE NO. 85C069269-2

@ Request
MOTION TO VACATE SENTENCE - RELATED PARTYID: 850069269 _0004

Status Check (9:00 AM)
STATUS CHECK.: TRANSCRIPTS Court Clerk: JOYCE BROWN Reporter/Recorder:
PATRICIA LOMT Heard By: Addeliar Guy, 111

Hearing
FURTHER PROCEEDINGS
Further Proceedings (%:00 AM)
Lvents: 09/15/1994 [ learing

FURTHER PROCEEDINGS Court Clevk: TINA HURD ReporteriRecorder: PATRICIA
LOFFT Heard By: Addeliar Guy, HT

@ Order

ORDER

@ Judgment
SECOND AMVENDED JUDGAMENT O CONVICTION (JURY TRIAL)

@ Reporters Transcript
REPORTER'S TRANSCRIPT RE.: STATUS CHECK: TRANSCRIPTS

CANCELED Penalty Hearing (10:00 AM)
Events: 02/03/1994 Hearing

Facated

CANCELED Penalty Hearing (10:00 AM)
Fvents: 02/03/1994 Hearing
Facated

CANCELED Al Pending Motions (10:00 AM)
Evenlts: 02/03/1994 Maolion
Facated

@ Motion
DEFENDANT'S MOTION T0O CONTINUE PENALTY HEARING
Motion to Continue (9:00 AM)
Lvents: 11/29/1994 Motion

DEFENDANT'S MOTION TO CONTINUE PENALTY HEARING Court Clevke: TINA HURD
ReporteriRecorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, III

Hearing

STATUS CHECK: WAIVER

learing

STATUS CHECK: WAIVER

Motion

ALL PENDING MOTIONS
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12/01/1994

12/01/1994

12/14/1994

12/15/1994

12/15/1994

12/15/1994

12/13/1994

12/26/1994

12/28/1994

12/29/1994

12/29/1994

01/03/1995

01/03/1995

05/19/1995

05/19/1995

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2
1learing

PENALTY HEARING

Hearing

PUENALTY HHEARING

Q Waiver

WAIVER QF PERSONAL APPEARANCE - RETATED PARTYID: 850069269 _0002

Status Check (9:00 AM)
Events: 12/01/1994 Hearing
STATUS CHECK: WAIVER

Status Check (9:00 AM)
FEvents: 12/01/1994 Hearing
STATUS CHECK: WAIVER Heard By: Addeliar Guy, III

All Pending Motions (9:00 AM)
Events: 12/01/1994 Motion

ALL PENDING MOTIONS Court Clevk: TINA HURD ReporteriRecorder: ANITA SPRINGS-

WALKER Heaqrd By: Addeliar Guy, Il

@ Waiver

WAIVER - RETATED PARTYID: 832069269 0001

Reporters Transeripl
REPORTER'S TRANSCRIPT OF PROCEEDINGS

@ Reporters Transcript

REPORTER'S TRANSCRIPT QF DEFENDANT'S MOTION TQ CONTINUE PENALTY
THEARING

CANCELED Calendar Call (9:00 AM)

Facated

CANCELED Calendar Call (9:00 AM)
Facated

CANCLELED Penalty Hearing (10:00 AM)
FEvents: 04/21/1994 Hearing
Facated

CANCELED Penalty Hearing (10:00 AM)
Lvents: 04/21/1994 1learing
Facated

DITS MOTION MOR NISH TRIAL

Q Motion

DEFT'S MOTION FOR INDIVIDUALIZED VOIR DIRE AND SUBMISSION OF
QUULSTIONNAIRE
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

05/19/1995 | ] petition 20138.1if pages
PETITION FOR HABEAS CORPUS - RELATED PARTYID: 850069269 0002
- 850069269
03/19/1995 b Points and Authorities 20159.1if pages
POINTS AND AUTHORITHS IN SUPPORT OFF PETITION 17OR WRIT O THIABIAS
CORPUS - RELATED PARTYID: 53C069269 0002
.. 83C069269-
03/19/1995 Petition ;;)51(436 ;{ ;JS zges
DTS PETTHION FOR WRIT O HABEAS CORPUS
- - e 85069269
05/22/1995 | ] Motion 20140.15 pages
MOTION TO STRIKE DEATH PENALTY
- - . 83C069269-
05/22/1995 Receipt of Copy 20141 6f pages
RECEIPT QF COPY - RELATED PARTYID: 850069269 0002 .
- - Y 85069269
0512211995 | E&J Reccipt of Copy 20753.1if pages
RECEIPT I COFY
< . 83C069269-
05/23/1995 ' 20142.tif pages
DEFTS MOTION IN LIMINE TO PRECLUDE REFERENCE TO THE SENTENCES OF
DETSCE
< - - 83C069269-
05/23/1995 | ] Motion 20145.0f pges
DEFTS MOTION TO DISCLOSE INDUCEMENTS, PROMISES & PAYMENTS TO STATE
WITNESSIS
. < | 85C069269-
05/24/1993 @ Motion 20145 1if pages
DEFT'S MOTION TO PROHIBIT TESTIMONY OF DA, TO SUMMARIZE WITNESS' PRIOR
THESTIAO
- - g 85069269
05/24/1995 | B Order 20146.15 pages
ORDER FOR PRODUCTION OF INMATE
. ey §3C069269-
0372411993 @ Receipt of Copy 20147 .6f pages
RECEIPT QF COPY - RELATED PARTYID: 850069269 0002
- - i 85069269
05/2:4/1995 Order 20145.1if pages
CRIDER 1OR PRODUCTION OF INMATE
05/25/19935 Minute Order (9:00 AM)
MINUTE QRDER RE: HEARING MOTIONS Court Clerk: JOYCE BROWN Heard By:
Addeliar Guy, 11T
. 83C069269-
03/25/1995 llearing %51(436 ;{ ggges
MINUTE ORDER RE: HEARING AMOTIONS
- - o . 85069269
03/26/1995 @ Motion 20150.1if pages
DEFT'S MTN FOR DISCLOSURE TO INFORMATION RE: STATE WITNESS'
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03/30/1995

03/30/1995

03/30/1995

05/31/1995

05/31/1995

05/31/1995

06/01/1995

06/01/1995

06/01/1995

06/05/1995

06/05/1995

06/03/1995

06/03/1995

DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
ESPECTATIONS OF

E‘] Motion

DL MOTION 10O JOIN CO-DEFT MOCRLES MOTION IN LIMINE TO PRECLUDE
REFERENCE

@ Mation
DTS AOTION TO AMEND DEDTS PREVIOUSLY FHAD MOTION FOR NEW TRIAL
TOREFLECT A

@ Mation

DETS MOTION IN LIMINE 10 PROFHBIT EVIDENCE O DEVIE WORSIHIP

@ Petition

DEFT'S PETITION FOR WRIT OF HABEAS CORPUS

@ Motion
DEFT'S MOTION TO STRIKE DEATH PENALTY

Motion
DTS ALOTION TO STRIKE DEATH PIENALTY

Motion for New Trial (9:00 AM)
Lvents: 03/19/1995 Motion
DEFTS MOTION FOR NEW TRIATL Heard By: Addeliar Guy, 1T

Motion (9:00 AM)
Evenlts: 05/19/1995 Melion
DEFTS AMOTION FFOR INDIVIDUALIZILD VOIR DIRY AND SUBMISSION O1F
QUESTIONNAIRE Heard By: Addeliar Guy, TTT

Motion to Strike (9:00 AM)
Events: 05/22/1995 Melion
MOTION 10 STRIKE DEATH PENALTY Heard By: Addeliar Guy, 1]

Response

RESPONSE TO DEFENDANT DALE EDWARD FLANAGANS MOTION TQ PROHIBIT
TESTIMONY QI DUSTRICT ATTORNEY O DISTRICT ATTORNEY

@ Response
RESPONSE TQO DEFENDANT DALE EDWARD FLANAGANS MOTION TO PROHIBIT
TESTIMONY O DISTRICT ATTORNEY Of IISTRICT ATTORNEY - RELATLN PARTYH .
830069269 0002

Answer

ANSWER IN OPPOSITION TO DEFENDANTS DALE EDWARD FLANAGANS MOTION
FOR NEW TRIAL

Answer

ANSWER IN OPPOSITION TO DEFENDANT DALE EDWARD FTANAGANS MOTION FOR
NEW TRIAL
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06/03/1995

06/03/1995

06/03/1995

06/05/1995

06/03/1995

06/03/1995

06/03/1995

06/03/1995

06/03/1995

06/05/1995

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Answer
ANSWER IN OPPOSITION 10 DIIFENDANT BEANAGANS PETITION [0OR WRIT O
HABEAS CORPUS POST-CONTVICTION CORPUS POST-CONVICTION

Answer

ANSWER IN OPPOSITION TO DEFENDANT FTANAGANS PETITION FOR WRIT OF
HABEAS CORPUS POST-CONVICTION CORPUS POST-CONVICTION

@ Answer
ANSWER IN QOPPOSITION T DEFENDANT DALE EDWARD FTANAGANS MOTION IN
LIMINE TO PROHIBIT EVIDENCE QF DEVIL WORSHIP PROHIBIT EVIDENCE OF
DYEVHL WORSIIP

Answer

ANSWER IN OPPOSITION TO DEFENDANT DALE EDWARD FLANAGANS MOTION IN
TLIMINE TO PRORIBIT EVIDENCE OF DEVIT. WORSHIF PROHRIBIT EVIDENCE OF
DEVIL WORSHIP

Answer

ANSWER IN OPPOSITION TO DEFENDANT DALE EDWARD FTANAGANS MOTION TO
DISCLOSE INFORMATION REGARDING STATE WITNESS EXPECTATION OF BENEFITS
CHCTUSTIMONY INFORMATION REGARDING STATL WITNVSS EXPECTATION Ol
BENEFITS OF TESTIMONTY

Answer

ANSWER IN OPPOSITION TO DEFENDANT DALE EDWARD FTANAGANS MOTION TO
DISCLOSE INFORMATION REGARDING STATE WITNESS EXPECTATION OF BENEFITS
CHCTUSTIMONY INFORMATION REGARDING STATL WITNVSS EXPECTATION Ol
BENEFITS OF TESTIMONTY

@ Answer
ANSWER IN QP POSITION 10 DELENDANT DALY HIWARD FEANAGANS MOTION
FORINDIVIDUALIZED VOIR DIRE AND RESPONSE TO MOTION FOR SUBMISSION OF
JURY QUESTIONNAIRE INDIVIDUALIZED VOIR DIRE AND RESPONSE 10 MOTION
FOR SUBMISSION OF JURY QUESTIONNAIRE

Answer

ANSWER IN QP POSITION 10 DELENDANT DALY HIWARD FEANAGANS MOTION
FORINDIVIDUALIZED VOIR DIRE AND RESPONSE TO MOTION FOR SUBMISSION OF
JURY QUESTIONNAIRE INDIVIDUALIZED VOIR DIRE AND RESPONSE 10 MOTION
FOR SUBMISSION OF JURY QUESTIONNAIRE

Answer

ANSWER IN QP POSITION 10 DI ENDANT RANDOLPLH MOQRES MOTION 10
DISCLOSE INDUCEMENTS PROMISES AND PAYMENTS TO PROSPECTIVE STATE
WITNESSIS INDUCTAMUNTS PROMISES AND PAYAMEENTS TO PROSFPLHCTIVE STATY
WITNESSES

Answer

ANSWER IN QP POSITION 10 DI ENDANT RANDOLPLH MOQRES MOTION 10
DISCLOSE INDUCEMENTS PROMISES AND PAYMENTS TO PROSPECTIVE STATE
WITNESSIS INDUCTAMUNTS PROMISES AND PAYAMEENTS TO PROSFPLHCTIVE STATY
WITNESSES
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06/03/1995

06/03/1995

06/05/1995

06/05/1995

06/03/1995

06/05/1995

06/05/1995

06/03/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Answer
ANSWER IN OFPOSITION TO DEFENDANT MOORES PETITION FOR WRIT OF HABEAS
CORPUS POST-CONVICTION POST-CONVICTION

Answer

ANSWER QPFPOSTTION TOQ DEFFENDANT MOORES PETITION FOR WRIT OF HABEAS
CORPUS POST-CONVICTION POST-CONVICTION

@ Answer
ANSWER IN OPPOSITION TO DEFENDANT RANDOLPH MOORES MOTION IN LIMINE
TO PRECLUDE REFERENCE TO THE SENTENCES OF CO-DEFENDANTS FRECLUDE
REFERENCE T() THE SENTENCES OF CO-DEFENDANTS

Answer

ANSWER IN OPPOSITION TO DEFENDANT RANDOLPH MOORES MOTION IN LIMINE
T PRECLUDE REFERENCE TO THE SENTENCES OF CO-DEFENDANTS TO
FPRECLUDE REFERENCE TO THE SENTENCES QF CO-DEFENDANTS

Bid Answer
ANSWER IN OFPOSITION TO DEFENDANTS MOTIONS TO STRIKE DEATH PENALTY

Answer
ANSWER IN OPPOSITION 10 DIEIENDANTS MOTIONS 10 STRIKE DEATH PENALTY

Q Receipt of Copy
RECEIPT OF COPY

Receipt of Copy
RUECEIPT QI COFPY

Motion for New Trial (9:00 AM)
DEFT'S MOTION FOR NEW TRIAIL Heard By: Addeliar Guy, 11T

Motion (9:00 AM)
DEFT'S MOTION FOR INDIVIDUALIZED VOIR DIRE ANT SUBMISSION OF
QUESTIONNAIRY Heard By: Addeliar Guy, 111

Motion to Strike (9:00 AM)
MOTION 10 STRIKE DEATH PENALTY Heard By: Addeliar Guy, 111

Motion in Limine (9:00 AM)
Fvents: 03/23/1995 Metion
DEFT'S MOTION IN LIMINE TO PRECLUDE REFERENCE TO THE SENTENCES OF
DI ISCY Heard By: Addefiar CGuy, 11

Motion (9:00 AM)
FEvents: 013/23/1995 Motion
DEFT'S MOTION TQ DISCLOSE INDUCEMENTS, PROMISES & PAYMENTS TO STATE
WITNVSSES Heard By: Addeliar Gy, 111

Petitivn for Writ of Habeas Corpus (9:00 AM)
Fvents: 05/19/1995 Tetition
DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Heard By: Addeliar Guy, 11T
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06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/06/1995

06/07/1995

06/07/1995

06/077/1995

06/07/1995

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Motion (9:00 AM)
Evenlts: 05/24/1995 Melion
DEFTS AMOTION 10 PROHIBIT TESTIMONY O1° DA, 7O SUMNMARIZL WITNESS' PRICK
TESTIMO Heard By: Addeliar Cuy, ITT

Motion (9:00 AM)
Evenlts: 05/26/1995 Moelion
DEFTS AN DOR DISCLOSURIS 10 INFORMATIONRI: STATE WITNESS'
ESPECTATIONS OF Heard By: Addeliar Guy, 1TT

Motion in Limine (9:00 AM)
Evenlts: 05/30/1995 Melion
DEFTS AMOTION T0 JOIN CO-DILT AJOORES AMOTION IN LINMINI 1O PRECLUDIE
REFERENCE Heard By: Addeliar Guy, Il

Motion to Amend (9:00 AM)
Evenlts: 05/30/1995 Melion
DEFTS AMOTION 10 AMEND DECT'S PREVIOUSLYIILED MOTION FOR NEW TRIAL 10
REFLECT A Heard Byv.: Addeliar Guy, III

Motion in Limine (9:00 AM)
Evenlts: 05/30/1995 Melion
DIELTTS MOTION IN LIMINE 1O PROUUBIT EVIDENCE O DEVIL WORSHIP Heard By:
Addeliar Guy, III

Petition for Writ of Habeas Corpus (9:00 AM)
Events: 05/31/1995 Pelilion
DETS PETITION FOR WRET O HABEAS CORPUS Heard By: Addefiar Gy, 11

Motion to Strike (4:00 AM)
Fvents: 03/31/1995 Motion
DEFT'S MOTION TO STRIKE DEATH PENALTY Heard By: Addelior Guy, III

Motion to Strike (9:00 AM)
Events: 05/31/1995 Maolion
DEFT'S MOTION TO STRIKE DEATH PENALTY Heard Byv: Addeliar Guy, TTT

All Pending Motions (9:00 AM)
ALL PENDING MOTIOXS 6-6-95 Cowrt Clevle: JOVCE BROWN Reporter/Recorder: ANTTA
SPRINGS-WALKER Heard By: Addeliar Guy, III

Toinder

JOINDER IN MOTIONS OF CO-DEFENDANT FIANANGAN - RELATED PARTYID:
83C 069269 0002

Motion
ALL PENDING MOTIONS 6-6-03

@ Request
MOTION TO ADMIT PRIOR TESTINMONY O DIFENSE PINALTY PHASE WETNESSESS

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS - DEFENDANTS' MOTIONS

@ Conversion Case Lvent Type
ORDER TO TRANSPORT - RELATED PARTYID: 85C069269 000!
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06/08/1995

06/08/1995

06/08/1995

06/08/1995

06/08/1995

06/09/1995

06/09/1995

06/09/1995

06/12/1995

06/12/1995

06/12/1995

06/12/1995

06/12/1995

06/12/1995

06/12/1995

06/12/1995

DEPARTMENT 12

CASE SUMMARY
CASE NO. 85C069269-2
Calendar Call (9:00 AM)
CALENDAR CALL

Calendar Call (9:00 AM)
CALENDAR CALL

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS 6-8-95 Clourt Clerk: JOYCL BROWN ReporteriRecorder: ANITA
SPRINGS-WALKER Heard By: Addeliar Gy, TTT

Motion (10:00 AM)
DEFT'S MOTION TQ PROHIBIT TESTIMONY QF D.A. TO SUMMARIZE WITNESS' PRIOR
TESTIMO Heard By: Addeliar Guy, 111

Motion
ALL PENDING MOTIONS 6-8-95

@ Subpoena Duces Tecum
SUBPOENA DUCES TECUM - RELATED PARTYID: 850069269 _0002

ﬁ Nolice
NOTICY Ot APPIAL - RELATEE PARTYIN: 83C 069269 0001

Notice
NOTICE OF APPEAL - RELATED PARTYID: 83069269 0002

Penalty Hearing (%:00 AM)
Events: 12/01/1994 Heuring
PENALTY HEARING

Penalty Hearing (9:00 AM)
FEvents: 12/01/1994 Hearing
PENALTY HEARING

Motion (9:00 AM)
DEFT'S MOTION TO PROHIBIT TESTIMONY OF D.A. TO SUMMARIZE WITNESS' PRIOR
TESTIMO Heard By: Addeliar Cuy, TTT

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Clerkc: TINA HURD
ReporteviRecorder: ANITA SPRINGS-WALKER Hearvd By: Addeliar Guy, I

Reporters Transcript
REPORTER'S TRANSCRIPT

Motion

STATLS MOTION 10 USY REPORT L THESTINMONY

% Reporters Transcript
REPORTER'S TRANSCRIPT OF HEARING RE WRIT OF HABEAS CORPUS COURT'S
JURISDICTION

Request

MOTION TO USE REPORTED TESTIMONY - RELATED PARTTID: 85069269 0001
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83C069269-
20183 1if pages

837069269-
20186.tif pages

83C069269-
20189.1if pages

83C069269-
20190.tif pages
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20185 tif pages
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20092.1if pages

Printed on 170G/ 2014 ot 1:47 A



06/12/1995

06/12/1995

06/12/1995

06/13/1995

06/13/1995

06/13/1995

06/13/1995

06/13/1995

06/13/1995

06/13/1995

06/13/1995

06/14/1995

06/14/1995

06/14/1995

06/14/1995

06/14/1995

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Request
MOTION T0O USE REPORTED TESTIMONY - RELATED PARTYID: 83C069269_0002

Motion
ALL PENDING MOTIONS - PONALTY HTEARING

Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS CALENDAR CALL

Penalty Hearing (%:00 AM)
PENALTY HEARING

Penalty Hearing (9:00 AM)
PENALTY HEARING

Motion (9:00 AM)
DEFT'S MOTION TO PROHIBIT TESTIMONY OF D.A. TO SUAMMARIZE WITNESS' PRIOR
TESTIMO Heanrd Byv: Addeliar Guy, 1IT

Motion (9:00 AM)
Events: 06/12/1995 Maolion
STATES MOTION TO USE REPORTED TESTIMONY Heard By: Addeliar Guy, 1T

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Clerk: TINA HURD
ReporteviRecorder: ANITA SPRINGS-WALKER Heard Byv: Addeliar Guy, HI

@ Reporters Transcript

REFPORTER'S TRANSCRIPT OF COURT'S DISMISSAL OF PROSPECTIVE JURORS, END-
OI-DAY PROCEEDINGS END-OI-DAY PROCERDINGS

Motion
ALL PENDING MOTIONS - PENALTY HEARING

Reporters Transcript
REPORTER'S TRANSCRIPT COURTS DISMISSAL O6F PROSPLICTIVE JURORS ENLY OFF
DAY PROCEEDINGS FROCEEDINGS

Penalty Hearing (8:45 AM)
PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Clevk: TINA HURID
ReporterRecorder: ANTTA SPRINGS-WAILKER Heard By: Addeliar Cruy, 1T

% Reporters Transeript
REPORTER'S TRANSCRIPYT O JURY TRIAL-- PENALTY PHASLE (DAY 1, VOLUMIE 1)

Motion
ALL PENDING MOTIONS - PENALTY HEARING
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06/14/1995

06/15/1995

06/13/1995

06/13/1995

06/13/1995

06/15/1995

06/13/1995

06/16/1995

06/16/1995

06/16/1995

06/16/1995

06/16/1995

06/19/1995

06/19/1995

06/19/1995

06/19/1995

06/19/1995

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

& Reporters Transcript
REPORTER'S TRANSCRIPT JURY TRIAL PENALTY PHASE DAY 1
All Pending Motions (8:45 AM)

ALL PENDING MOTIONS - PENALTY HEARING Court Clerk: TINA HURD
ReporterRecorder: ANTTA SPRINGS-WALKER Heard By: Addeliar Cruy, TTT

Penalty Hearing (9:00 AM)
FENALTY HEARING

Penalty Hearing (9:00 AM)
FENALTY HEARING

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY 2, VOLUMIE 11

Moltion
ALL PENDING MOTIONS - PENALTY HEARING
@ Reporters Transcript
REPORTER'S TRANSCRIPT FOR JUNE 14 1993
All Pending Motions (9:00 AM)
ALL PENDING MQOTIONS - PENALTY HEARING Court Clevk: TINA HURD
ReporterRecorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, 111

Penalty Hearing (10:00 AM)
PENALTY HEARING

Penalty Hearing (10:00 AM)
PENALTY HEARING

@ Reporters Transeripl
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY 3, VOLUME I

Motion
ALL PENDING MOTIONS - PENALTY HEARING

Penalty Hearing (10:00 AM)
PENALTY HEARING

Penalty Hearing (10:00 AM)
PENALTY HEARING

All Pending Motions (10:00 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Clevk: TINA HURID
ReporterRecorder: ANTTA SPRINGS-WALKER Heard By: Addeliar Cruy, TTT

@ Reporters Transeripl
REPORTER'S TRANSCRIPT O JURY TRIAL-- FENALTY PHASE (DAY 4, VOLUMIE 1V)

m Subpoena Duces Tecum
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83C069269-
20990, tif pages

8§30069269-
20193.1if pages

83C069269-
20228 tif pages
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20196.1if pages
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06/19/1995

06/19/1995

062011995

06/20/1995

06/20/1995

06/20/1995

06/20/1995

06/20/1995

06/21/1995

06/21/1995

06/21/1995

062141995

06/21/1995

062141995

062211995

062211995

DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
SUBPOENA DUCES TECUM - RELATED PARTYID: 85C069269_0002

g] Subpoena Duces Tecumn
SUBPOENA - RELATED PARTYID: 83C069269 0002

Motion
ALL PENDING MOTIONS - PENALTY HEARING
All Pending Motions (10:00 AM)

ALL PENDING MOTIONS - PENALTY HEARING Court Clerk: TINA HURD
ReporterRecorder: ANTTA SPRINGS-WALKER Heard By: Addeliar Guy, 1T

Penalty Hearing (11:00 AM)
PENALTY HEARING

Penalty Hearing (11:00 AM)
PENALTY HEARING

@ Reporters Transcript
REPORTER'S TRANSCRIPT Of JURY TRIAL-- PENALTY PUASE (DAY 3, VOLUME V)

@ Notice ol Appeal

DESIGNATION OF CONTENTS OF RECORD ON APPEAL - RELATED PARTYID:
83069269 _0002

Motion

ALL PENDING MOTIONS - PENALTY HEARING

Penalty Hearing (10: 13 AM)
PENALTY HEARING

Penalty Hearing (10: 13 AM)
PENALTY HEARING

All Pending Motions (11:00 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Clerk: TINA HURD
ReporteviRecorder: ANITA SPRINGS-WALKER Heard By: Addeliar Guy, I

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE (DAY 6, FOLUME V)

Subpoena Duces Tecumn
SUBPOENA - RELATED FARTYID: 85C069269 0002

Motion
ALL PENDING MOTIONS - PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING
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20199.1if pages
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062211995

06/22/1995

062211995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

DEPARTMENT 12

CASE SUMMARY

CASE NoO. 85C069269-2

All Pending Motions (10:15 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Clerk: TINA HURD
ReporterRecorder: ANTTA SPRINGS-WALKER Heard By: Addeliar Cruy, TIT

Reporters Transeript
REPORTER'S TRANSCRIPT O JURY TRIAL-- FENALTY PHASE (DAY 7, VOLUMIE V1)

Motion
ALL PENDING MOTIONS - PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING

Penalty Hearing (8:45 AM)
PENALTY HEARING

All Pending Motions (8:45 AM)
ALL PENDING MOTIONS - PENALTY HEARING Court Clerk: TINA HIURLD
Reporter/Recorder: DEBRA WINN Heard By: Addeliar Cruy, ITT

@ Reporters Transeript
REPORTER'S TRANSCRIPYT O JURY TRIAL-- PENALTY PHASAL (DAY 8, VOLUALE Vi)

Q Reporters Transcript

REPORTER'S TRANSCRIPT OF JURY TRIAL-- PENALTY PHASE DAY 9, VOLUME IY
INCLUDING MASTER TRIAL INDEX--PENALTY PHASE INCLUDING MASTER TRIAL
INDEX--PENALTY PHASE

@ Instructions to the Jury
INSTRUCTIONS TO 111 JURY

Instructions to the Jury

INSTRUCTIONS TQO THE JURY

@ Verdict

FERDICT

By verdict
SPECIAL VERDICT

@ Verdict
SPECIAL VERDICT

@ Verdict

VIERDICT

@ Verdict
SPECIAL VERDICT

@ Verdict
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06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/23/1995

06/29/1995

07/05/1995

07/05/1995

07/11/1995

07/11/1995

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

SPECIAL VERDICT

FERDICT

@ Verdict
SPECIAL VERDICT

SPUHCIAL VERIDICT

@ Verdict
FERDICT

Verdict
SPECTAL VERDICT

SPCEIAL VERDICT

Motion
ALL PENDING MOTIONS - PENALTY HEARING

Conversion Case Lvent Type

SENTENCING - COUNIS VI & V1Y

Conversion Case Event Type

SENTENCING - COUNTS Vi & ¥FIT

Reporters Transcript
REPORTER'S TRANSCRIPT JURY TRIAL PENALTY PHASE DAY 8

@ Notice ol Appeal

DESIGNATION O CONTIENTS O RECORD ON APPEAL - RELATHD PARTYID:

85C069269 000!

@ Order

CRDVR IFOR TRANSCRIPT

Order
ORDER FOR TRANSCRIPT

Sentencing (9:00 AM)
Events: 06/23/1995 Conversion Case Eventl Tyvpe
SENTENCING - COUNTS VI & VI Heard By: Addeliar Guy, 111

Sentencing (9:00 ANM)

FEvents: 06/23/1993 Conversion Case Fvent Type
SENTENCING - COUNTS VI & VII Heard By: Addeliar Guy, III
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

07/11/19935 All Pending Motions (9:00 AM)
ALL PENDING MOTIONS 7-11-95 Clourt Clerk: TINA HHURD Reporter/Recorder: ANITA
SPRINGS-WALKER Heard By: Addelior Guy, Il

. 850069269-
07111995 | B Order 20239.1if pages
ORDER - RELATED PARTYID: 850069269 0001
_ . 83C069269-
07/11/1995 Molion 20240.1if pages
ALL PENDING MOTIONS 7-11-95
85C069269-

07/11/1993 Hearing
STATUS CHECK: CREINT FOR TIME SERTVED AN PERFECTION OF APPEAL

20241 tif pages

071171995 | 1learing %gﬁﬁ;f;es
STATUS CHECK: CREDIT OR TIME SERVED AND PERIECTION OF APPEAL
| e 85C069269-
07/11/1995 m Tudgment 20244 tf pages
JUDGMENT OF CONVICTION - PLEA
850069269

07/11/1995 £ rudgment
JUDGMENT OF CONVICTION - PLEA

20243.1if pages

. 85C069269-
07/11/1995 Warranl 20246 1if pages
WARRANT OF EXECUTION
] — 850069269-
071171995 @ Order 20247 tif pages
ORDER OF EXECUTION '
85C069269-
07/11/1995 Wl 202981 pages

WARRANT OF EXECUTION

) s 85069269
071171995 @ Order 20249.1if pages

ORDER OF EXECUTION

07/11/19935 Disposition (Judicial Officer: User, Conversion)
6. MURDER IN THE FIRST DEGREE WITH A DEADLY WEAPON
Cruilty

07/11/1995 Dispasition (Judicial Officer: User, Conversion}

07/11/1995 Disposition (Judicial Ollicer: User, Conversion)
7. MURDIER IN TT1E FIRST DEGERLEL WITILA DEADLY WLEAPON
Cruilty

07/11/19935 Disposition (Judicial Officer: User, Conversion)

07/11/1995 Sentence (Judicial Otficer: User, Conversion)
6. MIUJRTDFR TN THE FIRST DEGRFE WITH A DEADLY WEATON
Adult Adjudication
Converted Disposition:
Sentence# 0001: DEATH PENALTY
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07/11/1995

07/12/1995

07/18/1995

07/18/1995

07/18/1995

07/19/1995

0771971995

077241995

07/28/1995

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Caons/Caonc: Cansecutive
w/Charge I[tem: 0005
and Sentence#t: 0001
Converted Disposilion:
Sentence# 0002: DEATH PEMNALTY
Caons/Conc: Cansecutive
w/Charge Item: 0008
and Sentence#t: 0001
Converted Disposition:
Sentence# 0003: SENTENCE VACATED
Converted Disposilion:
Sentence# 0004: DEATH PENALTY

Sentence (Judicial Otficer: User, Conversion)
7. MURDER TN THE FIRST DEGRFE WITH A DEADLY WEATON
Adull Adjudication
Converted Disposition:
Sentence# 0001: DEATH PENALTY
Consf/Conc: Consecutive
w/Charge Item: 0008
and Sentence#: 0001
Converted Disposition:
Sentence# 0002: DEATH PENALTY
Consf/Conc: Consecutive
w/Charge Item: 0007
and Sentence#: 0001
Converled Disposilion:
Sentence# 0003: SENTENCE VACATED
Converted Disposition:
Sentence# 0004: DEATH PENALTY

Q Notice

NOTICE OF APPEAL

Fi] Notice
NOTICE OF ENTRY O ORDIER - RELATED PARTY D 83C 008269 0001

@ Order

STIPULATION AND ORDER FOR PAYMENT OF EXCESS FEES - RELATED PARTYID:

85C 069269 0002

@ Order

ORDER TO STAY EXECUTION - RELATED PARTYID: 830069269 0002

%

..... Certificate
CERTIFTCATE QF MAILING - RELATED PARTYID: 83C069269_0002

@ Notice ol Appeal
DUESIGNATION OFF CONTENTS OF RECORD ON APPEAL - RELATED PARTYI:
830069269 0002

@ Order

ORDVR OIF APPOINTAMUNT - RELATVED PARTYID: 830069269 0002

Reporters Transcript
REPORTER'S TRANSCRIPT
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07/28/1995

07/28/1995

08/09/1995

08/09/1995

D8/15/1995

D8/15/1995

D8/15/1995

08/15/1995

08/17/1995

08/17/1995

08/17/1995

08/17/1995

08/21/1995

08/21/1995

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Order

(ORDER

@ Order

ORDIER

@ Notice of Appeal

DESIGNATION OF CONTENTS OF RECORD ON APPEAL - RELATED PARTYID:
85C 0659269 0001

@ Notice

NOTICE OF APPEAL - RELATED PARTYID: 850069269 0001

Status Check (9:00 AM)
Lvents: 07/11/1995 [ learing
STATUS CHECK: CREDIT FOR TIME SERVED AN PERFECTION OF APPEAI Heard
By: Addeliay Guy, Il

Status Check (9:00 AM)
Lvents: 07/11/1995 [ learing
STATUS CHECK: CREDIT FOR TIME SERVED AN PERFECTION OF APPEAI Heard
By: Addeliay Guy, Il

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS 8-15-95 Clourt Clerk: JOYCI BROWN Reporter/Recorder:
DEBBIE WINN Heard Bv: James Brennan

Motion
ALL PENDING MOTIONS 8-15-05

Status Check (9:00 AM)
STATUS CHECK: CREDIT POR TIN SERVED AND PERIECTION O APPEAL Heard
By: Addeliay Guy, Il

Status Check (9:00 AM)
STATUS CHECK: CREDIT FOR TIME SERVED AND PERFECTION OF APFPEAL Heard
By Addeliar Cuy, 111

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS 8-17-95 Court Clevk: JOYCE BROWN Reporter/Recorder: ANTTA
SPRINGS-WALKER Heard By: James Brennan

Motion
ALL PENDING MOTIONS 8-17-95

@ Reporters Transeripl
REPORTER'S TRANSCRIPT O STATUS CHECK: CRDIT 1OR TINIE SERVED AND
PERFECTION OF APPEAL AS T BOTH DEFENDANT'S (FLANAGAN AND MOORE) OF
APPEAL AS TO BOTH DEFENDANT'S (FLANAGAN AND MOORE)

@ Reporters Transcript
REPORTER'S TRANSCRIPT QF PROCEEDINGS
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

~ 830069269-
02/02/1996 ] petition 20267.4if pages
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS (VA 02-16-96)
: 83069269
02/02/1996 @ Motion 20268.1if pages
DEFT'S PRO PER MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
.. 069260-
02/02/1996 | Petition o 5%%&1« g
DEFT'S PR PER PETITION FOR WRIT OF HABEAS CORPUS .
‘ 830069269-
02/02/1996 | [ Allidavit in Support 20271.13f pages
ALDADAVIE IN SUPPORT O AJOTION IFOR LEAVI 1O PROCIED IN FORMA PAUPERIS
- RETATED PARTYIT: 8300692690004
‘ 830069269-
02/14/14%96 E‘] Reparters T'ranscript 20961.1if pages
REPORTER'S TRANSCRIPT O WRIT OF HABLAS CORPUS
. 83069269
02/15/1996 Motion 20272.1if pages
STATES MOTION TQ DISMISS PETITION FOR WRIT OF HABEAS CORPUS
- - 830069269-
0271571996 @ Request 20273 .6 pages
NOTICE QF MOTION AND MOTION TO DISMISS PETITION FOR WRIT OF HABEAS
CORPUS POST-CONVICTION POST-CONVICTION
0272011996 CANCELED Petition for Writ of Habeas Corpus (2:00 AM)
Livents: 02/02/1996 Petition
Facated
02/20/1296 Petition to Procced in Forma Pauperis (9:00 AM)
FEvents: 02/02/1990 Motion
DTS PRO PER MOTION FOR LEAVE T PROCINDY IN 1ORMA PAUPERIS Heard By:
Michael Donglas
02/20/1996 Petition tor Writ of Habcas Corpus (2:00 AM)
Fvents: 02/02/1990 Petition
DTS PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas |
02/20/1996 Motion to Dismiss (9:00 AM)
Livents: 02/15/1996 Mation
STATES MOTION TO DISMISS FETITION FOR WRIT OF HABEAS CORPUS Heard By:
Michael Douglas
02/20/1996 All Pending Motions (9:00 AM)
ALL PENDING MOTIONS (02-20-96) Couri Clevk: SUSAN BURDYTTE 5b
ReportersRecorder: ANTTA SPRINGS-WALKER Heard By: Michael Douglas
. 830069269-
02/20/1996 Motion %557(3;6 ;{ ggges
ALL PENDING MOTIONS (02-20-96)
s 83069269
02/26/1996 Q Request 20275 .tif pages
NOTICE OF MOTION AND MOTION FOR APPOINTMENT OF COUNSEL
. 830069269-
02/26/1996 Motion 2905§ 7?;?[ Sgg(, y
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03/12/1996

03/14/1996

0372641996

037271996

03/28/199¢

04/04/1996

12/04/1997

12/04/1997

02/24/1998

02/26/1998

05/20/1998

05/22/1998

0572711998

D5/28/1998

DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
DEFT'S PRO PER MOTION FOR APPOINTAIENT OF COUNSEL

Motion for Appointment (9:00 AM)
Events: 02/26/1996 Molion
DILTTS PRO PER AMOTION F'OR APPOINTAIENT ODCOUNSEL Cowri Clerk: JOYCE
BROWN Reporter/Recorder: ANTTA SPRINGS-WALKER Heard By: Michael Douglas

ﬁ Order
(MR

m Opposition
OPPOSITION TO MOTION TO DISMISS - RELATED PARTYID: 85C069269 0004

] Order
ORDER

@ Opposilion
OPPOSITION O AMOTION 10O DISAMISS - RELATED PARTYID: 83C 069269 0004

NOTICE QF APPEAL AND DESIGNATION OF RECORD ON APPEATL - RELATED
PARTYID: 830069268 0004

@ NV Supreme Court Clerks Certificate/JTudgment - Affirmed
NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT - AFFIRMED

NV Supreme Cowrt Clerks Certificate/Judgment - Atfirmed
NEVADA SUPREANY COURT CLUERKS CERTHAICATE JUDCAMENT - AIFIERAD

Nolice

NOTICE TRANSCRIPTS ON SHELVES

@ NV Supreme Cowt Clerks Certificate/Judgment - Dismissed
NEVADA SUPREMFE COURT JUDGMENT / ORDERFED APPEAL DISMISSED

@ Motion
DTS ALOTION WOR 1S IN JXCHSS OF STATUTORY ALLOWANCE ANDY FOR
FEXPENSES

@ Reeeipl of Copy
RECHEIPT O COPY - RELATINY PARTYID: 853C0069269 0002

@ Affidavit in Suppert

AFFIDAVIT IN SUPPORT OF REQUEST IO PROCEED IN FORMA PAUPERIS -
RELATELD PARTYID: 85C 069269 0001

Motion
DEFT'S REQUEST APPOINTMENT OF COUNSEL FOR POST CONVICTION RELIEF
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8307069269-
20277.1if pages

83C069269-
20278 tif pages

8307069269-
20279.1if pages

83C069269-
20280.1if pages

83C069269-
20281 tif pages

83C069269-
20282 tif pages

830069269-
20283 1if pages

83C069269-
20284 .tif pages

830069269-
20285 tif pages

85069269
20287.1if pages

85069269
20288.1if pages

83C069269-
20291 tif pages

83C069269-
20289 1if pages
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

83C069269-

05281998 | ] Petition 20292.11f pages
DEFTS PRO PER PETITION 1FOR WRIT O HABEAS CORPUS
06/01/1998 Motion (9:00 AM)
Livents: 05/2(/1998 Maotion
DEFTS MOTION FOR FEES IN EXCESS QF STATUTORY ALLOWANCE AND FOR
EXPENSES Court Clevk: SUSAN BURDETTT sb ReporterRecaovder: CATHY NELSON Heard
By: Michael Douglas
- 85C069269-
06/01/1998 | B Order 20294.1if pages
ORI GRANTING AMOTION 1FOR 1S IN EXCESS O STATUTORY ALLOWANCE AND
FOR EXPENSES - RETATED PARTYID: 83C069269_0002
; 83C069269-
06/02/1998 | Byl Petition 20295.1f pages
DEFTS PETITTION OR WRIT O HABEAS CORPUS
-y 85C069269-
06/02/199% | &) Order 20295 1 pruges
ORDER
83C069269-
06/02/1998 Petition 9252( 9(;6;,5 (fges
PETITION FOR WRIT OF HABEAS CORPUS POST-CONVICTION AND APPOINTMENT
OF COUNSEL COUNSEL- RELATED PARTYID: 85C069269 0002
7 83C069269-
06/03/1998 @ NV Supreme Court Clerks Certificate/Judgment - Affirmed 20296.4f pages
NETADA SUPREME COURT CLERKS CERTIFICATE, JUDGMENT - AFFIRVED
06/03/1998 | NV Supreme Court Clerks Certificate/Judgment - Allirmed fdgbf;‘“;fffgém
NEVADA SUPRENY COURY CLERKS CERTIICAT L JUDCAMENT - ARTIRAN
oy _ 85C069269-
06/03/1998 @ Receipt of Copy 20299 4 pages
RECEIPT QF COFPY - RELATED FARTYID: 850069269 0002
06/04/1998 Motion for Appointment (9:00 AM)
Events: 05/28/1998 Melion
DTS REQUEST APPOINTALENT QI COUNSEL 17OR POST CONVICTION RELILIY
Heard By: Michael Douglas
0G/04/1998 Petition for Writ of Habeas Corpus (9:00 AM)
Events: 06/02/1998 Pelilion
DTS PETITION FOR WRIET OIv HABEAS CORPUS Heard By: Michael Douglas
06/04/1998 All Pending Motions (9:00 AM)
ALL PENDING MOQTIOXNS 6-4-98 Court Clevk: JOVCE BROWN Reporter/Recorder: SUZY
NICHOLS Heard By: Mvron Leavitt
83C069269-

06/04/1998 Motion
ALL PENDING MOTIONS 6-4-98

20300.6f pages

- ._ 83069269
06/03/1998 Receipl of Copy 20301 1if pages

RUECEIPT O COPY - RELATID PARTYHD: 830069269 0001

06/11/1998 Motion for Appointment (9:00 AM)

PAGE 37 OF 98 Printed on 1000G/2014 it 1:47 PA{



DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

DEFT'S REQUEST APPOINTAJENT OF COUNSEL FOR POST CONVICTION RELIEF
Heard By: Michael Douglas
06/11/1998 Petitivn for Writ of Habeas Corpus (9:00 AM)
DIELTTS PETITION BOR WRIET OIV HABEAS CORPUS Heard By: Michael Douglas
06/11/1998 All Pending Motions (9:00 AM)
ALL PENDING MOTIONS (06-11-98) Couri Clevk: SUSAN BURDIETTE 5b
ReporteriRecorder: DEBRA WINN Heavd By: Michael Douglas
. 83069269-
06/11/1998 | Motion %5§ ogﬁégzges
ALL PENDING MOTIONS (06-11-95)
06/11/1998 | Hearing %ﬁiﬁ?ffﬁgm
STATUS CHECK: SUPPLEMENTAL MOTIONS:PETITIONS
83 069269-
06/29/1998 Request 20304. 6f pages
MOTION FOR PRISON ACCESS AND INVESTIGATION AND EXPERT FUNDS - RETATED
PARTYND: 830069269 0001
83 069269-
06/29/1998 20305 tf pages
AFFIDAVIT OF ROBERT D NEWELL - RELATED PARTYID: 85069269 000!
; 850°069269-
07/07/1998 ] Ex Purte Order 20306.1 pages
LY PARTE PLEADING PROPOSED ORDI GRANTING PETITIONERS EX PARTE
MOTION FOR INVESTIGATION AND EXPERT FUNDS INVESTIGATION AND EXPERT
IUNDS- RELATED PARTYID: 85C069269 0001
83 069269-
OT1TIT998 m Fx Tarte Order 20308.tif pages
EX PARTE PLEADING PROPOSED ORDER GRANTING PETITIONERS EX PARTE
MOTION 70 ALLOW PRISON ACCESS 10 ALLOW PRISON ACCESS- RELATED
PARTYID: 857069269 000!
07/20/1998 Petition for Writ of Habeas Corpus (%:00 AM)
Evenlts: 05/28/1998 Pelition
DTS PRO PER PETITION FOR WRIT O HABEAS CORPUS Heard By: Michael Douglas |
- oy 83 069269-
08/05/1998 & App[]cat]()n 203091’5}([)&(‘;69
FERIFIED APPLICATION FOR ASSOCIATION OF COUNSEL UNDER NEVADA
SUPREME CRT ROLL 42 - RELATED PARTYHD: 850069269 0001
: . 83 069269-
08/11/1998 B Motion 205 10.15 pges
DEFT'S PRO PER MOTION FOR PRODUCTION OF DOCURMENTS
— 850°069269-
08/1171998 @ Notice 20311t pages
NOTICE QF MOTION - RELATED PARTYID: 850069269 0003
% L 85069269
08/18/1998 Ed] Application 26312.4 pages
LY PARTE APPLICATION FOR ORDER 10 PREPARE TRANSCIRIPTS - RELATED
PARTYID: 8507069269 _0002
08/18/1998 BIC069265-
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08/21/1998

08/24/1998

DR/27/1998

09/02/1998

09/02/1998

09/02/1998

09/21/1998

[1/18/1998

11719/1998

1171971998

11/19/1998

11/23/1998

11/23/1998

1172571998

DEPARTMENT 12
CASE SUMMARY
CASE NO. 85C069269-2
@ Order

ORDER APPOINTING ATTORNEY - RELATED PARTYID: 830069269 0002

ﬁ Ex Parte Order
LX PARTE ORDER 10 PREPARE TRANSCRIPTS - REFATED PARTYI: 83C069269 0002

Motion (9:00 AM)
FEvents: 08/11/1998 Motion
DEFT'S PRQO PER MOTION FOR PRODUCTION OF DOCUMENTS Court Clerk: JOYCE
BROWN Reporter/Recorder: CATITY NELSON Heard By: Michael Douglas

@ Order

ORDER DENYING DEFENDANTS FROPER PERSON MOTION FOR PRODUCTION OF
DOCUAMENTS

@ Certificate
CERTIFICATE OF MAILING

Certificate
CERTIFICATE OF MAITING

ﬁ Reporters Transeript

REPORTER'S TRANSCRIPYT O DEFENDANT 1T ANAGAN'S REQUEST 'OR
APPOINTMENT OFCOUNSEL FOR POST-CONVICTION RELIEF / DEFENTANT
MOORE'S PETITION FOR WRIT OF HABEAS CORPUS COUNSEL FOR POST-
CONVICTION RELIEF / DEFENDANT MOQORE'S PETITION FOR WRIT OF HABEAS
CORPUS

Receipt of Copy

RECEIPT QF COPY QF THE EX PARTE QRDER T(Q? PREPARE TRANSCRIPTS - RELATED
PARTYID: 850069269 0002

@ Certificate
CERTIFICATE OF MAILING - RELATED PARTYID: 83C069269_0001

Motion
DTS AOTION 10 ASSOCIATE COUNSEL

Motion
DEFT'S MOTION TO ASSOCIATE COUNSEL

@ Order
NOTICE OF THEARING - RELATID PARTYHD: 83C 068269 0001

Petition tor Writ of Habcas Corpus (2:00 AM)
DEFT'S PRO PER PETITION FOR WRIT QF HABEAS CORPUS Heard Bv: Michael Douglas

Petition tor Writ of Habcas Corpus (2:00 AM)
DEFT'S PETITION FOR WRIT OF HARBEAS CORPUS Reard By: Michael Douglas

Status Check (9:00 AM)
Events: 06/11/1998 Hearing
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20315 .tif pages
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20318 .tif pages

8§30069269-
20319.tif pages

8§30069269-
20326.tif pages
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20320.1if pages

83C069269-
20321 tif pages
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2
STATUS CHECK : SUPPLEMENTAL MOTIONS/PETITIONS

11/23/1998 Motion to Associate Counsel (9:00 AM)
Events: 11/19/1998 Melion
DTS AOTION TO ASSOCLATE COUNSEL Heard By: Michael Douglas

11/25/1998 Motion to Assvciate Counsel (9:00 AM)
Livents: 11/19/1998 Maotion
DEFTS MOTION TO ASSQOCIATE COUNSEL Heard By: Michael Douglas

11/25/1998% All Pending Motions (9:00 AM)
ALL PENDING MOTIONS ¢11-25-98) Cowrt Clerk: JOYCE BROWN Reporter-Recorder:
CATHY NELSON Heard By: Michael Douglas

11/25/1998 | Motion 20323 1 pages
ALL PENDING MOTIONS (11-25-95)
§50069269-

11/23/1998 Motion
DEFT'S SUBMISSION OF SUPPLEMENTATL POINTS ON WRIT OF HABEAS CORPUS

20324.tif pages

11/25/1998 | Motion %ii'ﬁﬁé}ﬁes

DETS SUBMISSION QI SUPPLENENTAL POINTS ON WRIT O HABEAS CORPUS

H/25/1998 Q Application 2%1?(2(;6)!??&?@;05
EX PARTE APPLICATION FOR PERMISSION TO INSPECT AND COPY ANY AND
ALLICVENILL REECORDS MAINTAINED BY T1HE CLERK O8C THE COURT PROBATION
DEPARTMENT ANTY IN THE CUSTODY OF JUVENILE AUTHORITIES INCLUDING
POLICE REPORTS PSYCHIATRIC AND PSYCHOLOGICAL EVALUATION AND MEDICAL
RECORDS JUVENILE RECORDS MAINTAINED BY THE CLERK OF THE COURT
PROBATION DEPARTMENT AND IN THE CUSTODY OF JUVENILE AUTHORITIES
INCLUDING POLICE REFPORTS PSYCRIATRIC AND PSYCHOLOGICAL EVALUATION
AND MEDICAL RECORDS- RELATED PARTYID. 85C069269 0001

123799 | @l Appliction 20525 if o
EX PARTE APPLICATION FOR PERMISSION TQ INSPECUT AND COPY ANY AND ALL
RECORDSIN THE CUSTODY OF THE DEPARTMENT OF SOCIAL SERVICES
ENCOMPASING THE CHILD PROTECTION SERVICE INCLUDING POLICE REPORTS
PSYCHIATRIC AND PSYCHOLOGICAL EVALUATION AND MEDICAL RECORDS IN THE
CUSTODY (1 THE DEPARTAENT OIF SOCIAL SERVICES IENCOMPASING 111 CHILD
FPROTECTION SERVICE INCLUDING FOLICE REPORTS PSYCHIATRIC ANT?

SYCHOLOGICAL EVALUATION AND MEDICAL RECORDS- RELATED PARTYID:
83C069269 0001

11/25/1998 @ Application 3%‘):;{3%6;2; gg a5
DX PARTE APPLICATION 1FOR PERAISSION 10 INSPECT AND COPY ANY AND ALL
JUVENILERECORDS MAINTAINEDR BY THE CLERK OF THE COURT PROBATION
DIPARTANINT ANDY IN THE CUSTODY O JUVENILE AUTHORITINS INCLUDING
POLICE REPORTS PSYCHIATRIC AN PSYCHOLOGICAL EVALUATIONS ANT
MEDICAL RECORDS RECORDS MAINTAINED BY THE CLERK O)F THE COURT
PROBATION DEFPARTAMENT AND IN THE CUSTODY OF JUVENILE AUTHORITIES
INCLUDING POLICE REPORTS PSYCHIATRIC AND PSYCHOLOGICAL EVALUATIONS
ANDMEDICAL RECORDS- RETATED PARTYH?: 830069269 0001

- 2 83069269
1172571998 k) Application 20330.1if pages
EX PARTE APPLICATION FOR PERMISSION TQ INSPECT AND COPY ANY AND ALL
RECORDSIN T1HE CUSTODY O THE DEPARTAENT OFf SOCIAL SERVICES
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DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
ENCOMPASSING THE CHILD PROTECTION SERVICE INCLUDING POLICE REPORTS

SYCHIATRIC AND PSYCHOLOGICAL EVALUATONS AND MEDICAL REECORDS IN 111
CUSTODY OF THE DEFARTAENT OF SOCIAL SERVECES ENCOMPASSING THE CHILD
PROTECTION SERVICE INCLUDING POLICE REPORTS PSYCHIATRIC AND
PSYCHOLOGICAL EVALUATONS AND MEDICAI RECORDS- REFLATED PARTYID:
83068269 0001

837069269-

117251998 | B Order 20331 1if pages

ORDER - REIATED PARTYID: 837069269 0001

i 85069269
12031998 | B Statement 20332.1if pages
SUPREME COURT RULY 42 STATEMENT - RELATED FARTYID: 85C069269 0001
~ 83C069269-
12/29/1998 @ Notice 20334.tif pages
NOTICE OF ENTRY OF ORDER - RELATED PARTYIT: 83C069269_ 0001
8§30069269-
12/31/1998 ﬁ Ex Parle Order 20333.4if pages
LX PARTYE ORIDIR GRANTING PERMISSION 10 INSPECT AND COFY ANY AND ALL
JUVENILEPSYCHOLOGICAL EVALUATIONS AND MEDICAL RECORDS CUSTODY OF
JUVENILE AUTHORITIES INCLUDING POLICE REPORTS PSYCLHATRIC AND
RECORDS MAINTAINED BY THE CLERK OF THE COURT PROBATION DEPARTMENT
AND N THE FSYCHOLOGECAL VVALUATIONS AND AEDICAL RECORDS CUSTODY Ol
JUVENILE AUTHORITIES INCLUDING POLICE REPORTS PSYCHIATRIC AND
RECORDS MAINTAINED BY THE CLERK OF THE CQURT PROBATION DEPARTMENT
AND IN THE- RETATED PARTYID: 83C069269_0001
83069269

02/08/1999 | B Ex Parte Order

EX PARTE ORDER GRANTING PERMISSION TO INSPECT AND COPY ANY AND ALL
RECORDSIN THE CUSTODY OF THE DEPARTMENT OF SOQCTAL SERVICES
ENCOMPASSING THE CHILD PROTECTION SERVICE INCLUDING POLICE REPORTS

SYCHIATRIC AND PSYCHOLOGICAL EVALUATIONS AND AMVEIDICAL RECORDS IN
THE CUSTODY OF THE DEPARTMENT OF SOCLAL SERVICES ENCOMPASSING THE
CHILD PROTYECTION SERVICE INCLUDING POLICE REPORTS PSYCHIATRIC AND
PSYCHOLOGICAL EVALUATIONS AND MEDICAL RECORDS- RELATED PARTYIT:
83C065269 0001

20335.tif pages

069269-
022411999 | B Request 8350069269

20336.6f pages
EX PARTE MOTION FILED UNDER SEAL MOTION FOR INVESTIGATION FUNDS -
RELATID PARTYID: 85C069269 0001

‘ 850069269-
02/24/1999 | ] Fx Parte Order 20337.4f pages
EX PARTE ORDER GRANTING INVESTIGATON FUNDS
. . 85C069269-
05/12/1999 | Motion 203381 pages
HEARING: DEFT'S EX PARTE MOTION FOR RELEASE OF OF JUVENILE RECORDS
) . 85C069269-
05/12/1999 Motion 20339.1if pages
HEARING: DEFT'S EX PARTE MOTION FOR PRISON ACCESS
850069269-

05/12/1999 Motion

HEARING: DEFT'S EX PARTE MOTION FOR REIM AND WAIVER OF COUNTY
RECORDS' CHARGES

20340t pages
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03/12/1999

03/12/1999

03/12/1999

05/13/199%

05/13/199%

05/13/199%

05/13/199%

05/13/199%

05/13/1999

05/13/1999

03/17/1999

05/17/199%

05/17/199%

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Motion

FHEARING : DERT'S X PARTE MOTION DOR SOCIAL HISTORIAN INVESTIGATION
FUNDS

Motion

FHEARING : DERT'S BX PARTE MOTION DFOR NEURQPSYCHOLOGICAL EXAMINATION
FUNDS

Motion
THWARING : DTS B PARTE idOR CORONER'S RECORDS

m Request

EX PARTE PLEADING-FILED UNDER SEAL MOTION FOR PRISON ACCESS - RELATED
PARTYID: 850069269_000!

2‘ Request

EX PARTE PLEADING-FILED UNDER SEAL MOTION FOR CORONERS RECORDS -
RETATED PARTYID: 830069269 0001

@ Allidavil in Support

EX PARTE PLEADING-FILED UNDER SEAL AFFIDAVIT OF ROBERT D NEWELL -
RETATED PARTYID: 85C069269 000!

Request
LX PARTE MOTION WL UNDER SEAL AMOTION BOR NEUROPSYCHOLOGICAL
EXAMINATION FUNDS FUNDS- RELATED PARTYID: 83C069269_0001

Request
LY PARTE PLEADING FILED UNDER SEAL AMOTION FOR SOCIAL THHSTORIAN
INVESTIGATION FUNDS INVESTIGATION FUNDS- RETATED PARTYID:
83C069269 0001

Memorandum

SUPPLEMENTARY MEMORANDUNM WITH DECLARATION OF SCHARLETTE HOLDMAN

INSUPPORT (1 RELEASE OFv JUVIENILE RECORDS LN PARTE MOTION 1ALED UNIER

SEAL INSUPPORT OF RELEASE OF JUVENTLE RECORDS EX PARTE MOTION FILED
INDER SEAL- RELATED PARTYID: 85C069269 0001

% Request

EX PARTE PLEADING FILED UNDER SEAL AMMOTION FOR REIMBURSEMENT AND
WAIVER OF COUNTY RECORDS CHARGES OF COUNTY RECORDS CHARGES-
RETATED PARTYID: 83069269 000!

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS (03-17-99) Court Clerke: SUSAN BURDETTE sh
ReporterRecorder: CATIHY NELSON Heard By: Michael Douglas

Motion (11:00 AM)
Livents: 15/12/1999 Mation
HEARING: DEFT'S EX PARTE MOTION FOR RELEASE OF OF JUVENILE RECORDS
Heard By: Michael Douglas

Motion (11:00 AM)
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20341.1if pages

830069269-
20342.1if pages

8307069269-
20344.1if pages

83C069269-
20345 .tif pages

83C069269-
20346.1if pages

83C069269-
20347 tif pages

83C069269-
20348 tif pages

85069269
20349.1if pages
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83C069269-
20351 tif pages

Printed on 170G/ 2014 ot 1:47 A



03/17/1999

03/17/1999

03/17/1999

03/17/1999

05/18/1999

03/18/1999

03/18/1999

05/18/1999

0372771998

03/27/1999

03/27/1999

03/27/1999

03/27/1999

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Fvents: 03/12/1999 Motion
HEARING: DEFT'S EX PARTE MOTION FOR PRISON ACCESS Heard Byv: Michael
Douglas

Motion (11:00 AM)
FEvents: 05/12/1999 Motion
HEARING: DEFT'S EX PARTE MOTION FOR REIMAND WAIVER OF COUNTY
RECORDS" CHARGES Heard Byv: Michael Douglas

Motion (11:00 AM)
FEvents: 05/12/1999 Motion
HEARING: DEFT'S EX PARTE MOTION FOR SOCLAL HISTORIAN INVESTIGATION
FUNDS Heard By: Michael Douglas

Motion (11:00 AM)
FEvents: 05/12/1999 Motion
HEARING: DEFT'S EX PARTE MOTION FOR NEUROPSYCHOLOGICAL EXAMINATION
FUNDS Heard By: Michael Douglas

Motion (11:00 AM)
Fvents: 03/12/1999 Motion
HEARING: DEFT'S EX PARTE FOR CORONER'S RECORDS Heard Byv: Michael Douglas

Motion
ALL PENDING MOTIONS (03-17-99)

BX PARTE PLEADING ORDER GRANTING MOTION 1FOR SOCIAL HISTORIAN
INVESTIGATION FUNDS - RELATED PARTYID: 85C069269_000!

BX PARTE PLEADINGAILED UNDER SEAL PROPOSED ORDER GRANTING
PETITIONERS EX PARTE MOTION TQO ALLOW PRISON ACCESS EX PARTE MOTION TO
ALLOW PRISON ACCESS- RIZATED PARTYI. §5C069269 0001

Q Order
ORDER GRANTING PETITIONERS MOTION FOR NEUROPSYCHOLOGICAL
LIXANMINATION IFUNDS - RELATED PARTY D 85C 069269 000]

Petitivn for Writ of Habeas Corpus (9:00 AM)
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas

Petition tor Writ of Habeas Corpus (2:00 AM)
DEFTS PETITION FOR WRIT OF HABEAS CORPUS Heard By: Michael Douglas

Motion (9:00 AM)
Fvents: 11/25/1998 Motion
DETS SUBMISSION O SUPPLENMENTAL POINTS ON WRIT O HABEAS CORPUS
Heard By: Michael Douglas

Motion (9:00 AM)
Fvents: 11/25/1998 Motion
DETS SUBMISSION O SUPPLENMENTAL POINTS ON WRIT O HABEAS CORPUS
Heard By: Michael Douglas

All Pending Motions (9:00 AM)

ALL PENDING MOTIONS ¢3-27-99) Court Clerk: JOYCE BROWN Reporter:Recorder:
CATITY NELSON Heard By: Michael Douglas

PAGE 63 OF 98

83C069269-
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0572711999

03/27/1999

03/27/1999

06/29/1999

06/30/199%

08/27/1999

08/27/1999

08/27/199%

08/27/1999

09/01/1999

09/08/1999

09/08/199%

09/08/1999

09/08/199%

09/08/1999

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Motion
ALL PENDING MOTIONS (5-27-99)

EX PARTE PLEADING ORDER GRANTING MOTION FOR CORONERS RECORDS -
RELATED PARTYID: 85C069269 0001

EX PARTE PLEADING ORDER GRANTING MOTION TO LRAT COUNTY RECORDS
CHARGES - RELATED PARTYID: 83C069269 0001

Judgment

REMITTITUR APPEAI DISMISSED

@ NV Supreme Court Clerks Certificate/Judgment - Dismissced
NEVADA SUPRENY COURT JUDCAMENT 7 ORDVERINY APPEAL DISAISSED

Motion
DEFT'S MOTION TO ASSOCIATE COUNSEL

Motion
DTS ALOTION 1O ASSOCTATY COUNSEL

NOTICE OF HEARING - RELATED PARTYID: 85C069269 0001

@ Application
FERIFTED APPLICATION FOR ASSOCTATION OF COUNSEL UNDER NEVADA
SUPREME CRT RULE 42

@ Certificate
CERTIFICATE OF MAILING - RELATED PARTYIT: 83C069269 0001

Motion to Asseciate Counsel (9:00 AM)
Events: 08/27/1999 Melion
DTS AOTION 1O ASSOCLA T COUNSEL Heard By: Michael Douglas

Motion to Associate Counsel (9:00 AM)
Livents: 08/27/1999 Motion
DEFT'S MOTION TO ASSOCIATE COUNSEL Heard By: Michael Douglas

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS (09-08-99) Court Clerk: SUSAN BURDETTE sb
ReporterRecorder: CATIHY NELSON Heard By: Michael Douglas

Motion
ALL PENDING MOTIONS (09-08-99)

@ Request
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

MOTION 1FOR REIMBURSHAENT OF INVESTIGATION DXPENSES - RELATED PARTYID:
83C068269 0001

: 85C069269-
09/08/1999 B Order 20368, pages
ORDER - RETATED PARTYID: 850069269 0001

11/30/1999 Pctition for Writ of Habeas Corpus (9:00 AM)
DEFT'S PR PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Mickael Douglas|

11/30/1994 Petition for Writ of Habeas Corpus (2:00 AM)
DEFT'S FETITION FOR WRIT OF HABEAS CORPUS Heard Bv: Michael Donglas

11730/1999 Motion (9:00 AM)
DEFT'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF H4BEAS CORPUS
Heard By: Michael Douglas

11/30/1994 Motion (2:00 AM)
DEFT'S SUBMISSION OF SUPPLEMENTAL POINTS ON WRIT OF HABFEAS CORPUS
Heard By: Michael Douglas

11/30/1999 All Pending Motions (9:00 AM)
ALL PENDING MOTIONS 1173099 Relief Clerk: AMBLR IPARLEY Reporter Recovder:
CATHY NEILSON Heard By: Michael Donglas

. 83C069269-
11/30/199% Hearing 20369.4if pages
STATUS CHECK: BRIBIING SCHIDULLY
83C069269-

11730/1999 Motion
ALL PENDING MOTIONS 11730/29

20370.4f pages

- 850 069269-
117301999 | ] petition 203711 pages
SUPPLEMENTAL PETTTION BOR WRIT O HABEAS CORPUS (POST-CONVICTION) -
RELATED PARTYID: 83C069269 0001

L 8307069269-
11/30/1999 k] Certificate 2037211 pages
CERTIFICATE OF MAILING - RELATED PARTYID: 83C069269_0001
. 85069269
12/09/1999 Notice 20573 1 pages
NOTICE OF ENTRY OF ORDER - RELATED PARTYID: 85C 069269 0001
12/20/199% Status Check (9:00 AM)
Lvents: 11/30/1999 [ learing
STATUS CHECK: BRIEFING SCHEDULE Court Clevk: JOYCFE BROWN:IB Relief Clerk:
KATHY STAITE ReporterRecorder: CATHY NELSON Heard By: Michael Douglas
83C069269-

12/20/199% Hearing
CONFIRMATION OF COUNSEL (J THOMAS)

20373.tf pages

8§30069269-
12/20/1999 1learing ?S;)j; 7’;6;,.; (iges
STATUS CHECK
. 069269-
12/20/199% | Cenversion Case Event Type %Zﬁ;;ﬁ}: gggeg

ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEOUS CORPUS V. 1:18
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12/22/199%

12/22/1999

12/22/199%

12/22/1999

12/23/1999

12/23/1999

12/23/1999

12/28/199%

O1/132000

01/19/2000

01/19/2000

01/19/2000

0171972000

01/20/2000

01/21/2000

01/31/2000

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Motion for Confirmation of Counsel (9:00 AM)
Lvents: 12/20/1999 [ learing
CONFIRMATION OF COUNSEL 7 THOMAS) Heard Byv: Michael Donglas

Status Check (9:00 AM)
Events: 12/20/1999 Hearing
STATUS CHECK

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS (12-22-99) Court Clerk: JOYCE BROWN Reporter’Recorder:
CATHY NELSON Heard By: Michael Douglas

Motion
ALL PENDING MOTIONS (12-22-99)

Motion for Confirmation of Counsel (9:00 AM)
CONFIRMATION OF COUNSEL (7 THOMAS) Heard By: Michael Douglas

Status Check (9:00 AM)
STATUS CHECK

All Pending Motions (9:00 AM)

ALL PENDING MOTIONS Court Clerk: JOYCE BROWN Relief Clevk: KATHY STAITEKS
ReportersRecorder: CATHY NELSON Heard Byv: Kathy Hardeastle

Motion
ALL PENDING MOTIONS

Hearing
STATE'S REQUEST FOR EXTENSION OF TIME TO FILE WRIT/RESPONSE

Request (4:00 AM)
Events: 01/13/2000 Heuring

STATYS REQUEST 1FOR EXTENSION (U TIME TO 1LY WRITRESPONSE Court Clerk:

DOROTHY KRLLY Reporter’Recorder: TINA SMITH Heavd By: Kathy Hardcastle

DAV SCHUECK'S MOTION 1FOR ATTORNIYS FULS IN EXCHSS OF STATUTORY
ALLOWANCE &

Conversion Case Lvent Type

ARGUMUENT: DEFT'S PUETTTHION FOR WRIT OCHABEAS CORPUS

@ Motion

DEFT'S MOTION FOR SEVERANCE

Certificate
CERTIFTCATE OF MAILING - REFIATED PARTYIT: 830069269 0002

@ Receipt ol Copy
RECEIPT QU COPY - RELATED PARTYHY: 850069269 0001

Motion for Attorney Fees (9:00 AM)
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20384.tif pages

83069269
20385 tif pages

Printed on 1070672014 ot 1:47 A



01/31/2000

01/31/2000

01/31/2000

02/02£2000

03/09/2000

03/29/2000

03/17/2000

03/17/2000

03/17/2000

03/18/2000

05723722000

03/23/2000

03/23/2000

03/23/2000

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

FEvents: 01/1%/2000 Motion
DAVID SCHIECK'S MOTION FOR ATTORNEY'S FEES IN EXCESS OF STATUTORY
ALLOWANCE & Heard By: Kathy Hardeastle

Motion (9:00 AM)
FEvents: 01/19/2000 Motion
DEFT'S MOTION FOR SEVERANCE Heard Byv: Kathy Havdcastle

All Pending Motions (9:00 AM)

ALL PENDING MOTIONS 01-31-00 Court Clerk: DOROTIY KVELLY Reporter/Recordder:

TINA SMITH Heard By: Kathy Hardcastle

ORDVR GRANTING MOTION FOR ATTORNEYS FEES IN EXCHSS OIF STATUTORY
ALLOWANCE AND FOR EXPENSES FOR EXPENSES- RETATED PARTYID:
85C069269 0002

Motion
ALL PENDING MOTIONS 01-31-10)
CANCELED Hearing (9:00 AM)

Events: 12/20/1999 Conversion Case Event Tyvpe
Facated

@ Response

STATES RESPONSE TO DEFENDANTS PETITION FOR WRIT OF HABEAS CORPUS
POST-CONVICTION POST-CONVICTION

@ Motion

DEFTS MOTION FOR DISCOVERY

DEFT'S MOTION FOR EVIDENTIARY HEARING

% Reply

PETITIONERS REPLY IN SUPPORT O PETITION IFOR WRIT O HABEAS CORPUS -
REIATED PARTYID: 850069269 000!

Notice

NOTICE OF EXIHBITS 10 PETITIONERS REPLY (VOL T THRU V) IN THE VAULT

Motion
STATE'S REQUEST CHANGE/SET BRIEFING SCHEDULE
@ Reply
SUPPLEMENT TO PETITIONERS REPLY IN SUPPORT OF PETITION FOR WRIT OF
HABEAS CORPUS HABEAS CORPUS- RELATED PARTYID: 83C069269 0001

@ Certificate
CERTIFICATE OF MAILING - RELATED PARTYIT: 83C069269_0001
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85069269
20386.1if pages

83C069269-
20387 tif pages

83C069269-
20388 tif pages

83069269
20389.1if pages

830069269-
20390t pages

85069269
20391.1if pages
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20392.1if pages

83C069269-
20393 tif pages

8307069269-
20394.1if pages
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20393.1if pages
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03/23/2000

03/23/2000

0573122000

0573122000

03/31/2000

03/31/2000

03/31/2000

06/052000

06/03/2000

06/06/2000

06/06/2000

06/08/2000

06/08/2000

06/08/2000

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2
@ Certificate
CERTIFTCATE QF MAILING - RETATED PARTYIR: 85C 069269 0001

ﬁ Certificate
CERTHICATE O AMANING - RELATED PARTYID: 853C009269 0001

@ Certificate
CERTIFICATE OF MAILING - RELATED PARTYID; 83069269 0001

Hearing (9:00 AM)
Lvents: 01/19/2000 Conversion Case Livent T'ype
ARGUMENT: DEFT'S PETITION FOR WRIT OF HAREAS CORPUS Heard Ry: Kathy
Hardcastle

Motion for Discovery (9:00 AM)
Livents: 05/17/2000 Mation
DEFTS MOTION FOR DISCQVERY Heard By: Kathy Hardeastle

Evidentiary Hearing (%:00 AM)
FEvents: 03/17/2000 Hearing
DTS AMOTION FOR EVIDENTIARY HEARING Heard By: Kathy Hardeastle

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS OR 3731700 Refief Clerk: BILLIY JO CRANG Reporier/Recorder:
TINA SMITH Heard By: Kathy Hardceastle

Motion
ALL PENDING MOTIONS [FOR 3731700

Motion

DEFT'S MOTION FOR DISQUALIFICATION OF JUDGE VI 676

Reporters Transcript

REFPORTER'S TRANSCRIPT QF MAY 34, 2000 ARGUAENT:DEFENDANT FTANAGAN'S
PETITION FOR WRIT OF HABEAS CORPUS, DEFENDANT'S MOTION FOR DISCOVERY,
DU BENDANTS MOTION FOR EVIDENTIARY HEARING DEFENDANT 1FLANAGAN'S
PETITION FOR WRIT OF HABEAS CORPUS, DEFENDANT'S MOTION FOR DISCOVERY,
DU BENDANTS MOTION FOR EVIDENTIARY HEARING

Minute Order (9:00 AM)
MINUTFE ORDER RE: DISQUALIFICATION OF JUDGE HARDCASTLE Court Clerk:
DOROTHY KELLY Heavd Byv: Kathy Havdeastle

1learing
MINUTE ORDER RE: DISQUALIFICATION OF JUDGE HARDCASTLE
Hearing (8:30 AM)

ARGUMENT: DEFT'S FETITION FOR WRIT OF HAREAS CORFUS Heard By: Joseph

Bonaventure

Motion for Discovery (8:30 AM)
DTS AMOTION FOR DISCOVERY Heard By: Kathy Hardcastle

Evidentiary Hearing (8:30 AM)
DTS AMOTION FOR EVIDENTIARY HEARING Heard By: Kathy Hardeastle
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20396.1if pages

837069269-
20397.1if pages

83069269
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20400.1if pages
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06/09/2000

06/12/2000

06/12/2000

06/13/2000

06/13/2000

06/13/2000

06132000

06/13/2000

06152000

06152000

06/13/2000

06/13/2000

06/19/2000

06/19/2000

06/19/2000

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Opposition
OPPOSTTION TO DEFENDANTS MOTION FOR DISCOVERY

@ Memorandum
PLETTTIONERS ANAORANDUA OPPOSING WALAR O ATTORNEY-CLIENT
PRIVILEGE - RELATED PARTYID: 83C069269 0001

@ Certilicale
CERTICATE O AMANLING - RELATED PARTYID: 853C069269 0001

Minute Order (4:00 PM)
MINUTE ORDER RE: RECUSAL VT Couit Clevk: NORA PENA Heard By: Joseph
Bonaventure

@ Motion
STATES MOTION FOR WAIVER OF ATTORNEY-CLIENT PRITITIEGE

Hearing

MINUTYE ORDER RE: RECUSAL VI

Notice of Department Reassignment

NOTICE QF DEPARTMENT REASSIGNMENT 004771001 988FC 001988004771
01988004771

Hearing (9:00 AM)
ARGUALINT: IS PATTTHION FOR WRIT O HABEAS CORPUS Heard By: Joseph
DBomnaventure

Motion for Discovery (9:00 AM)
DEFT'S MOTION FOR DISCOVERY Heard Byv: Joseph Bonaventure

Evidentiary Hearing (%:00 AM)
DTS AMOTION FOR EVIDENTIARY HEARING Heard By: Joseph Bonaventure

CANCELED Motion (9:00 AM)
Lvents: 06/03/2000 Motion
Facated

Motion (9:00 AM)
Evenlts: 06/13/2000 Maotion
STATNS AMOTION FOR WANVR OF ATTORNEY-CLIENT PRIVILEGE Heard By: Mark
(ribhons

Motion (9:00 AM)
Events: 05/23/2000 Molion
STATNS REQUEST CHANGLSET BRICIING SCHEDULY Relief Clevk: CONNIE
KALSKICK ReportersRecorder: TINA SMITH Heard By: Kathy Hardeastle

Motion (9:00 AM)

STATE'S MOTION FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE Heard Byv: Mavk
Giibbhons

Conversion Case Event Type

ARGUMENT: DEFENDANT'S PETITION FOR WRIT OF HABEAS CORPUS VI 12712
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06/22/2000

06222000

06222000

06/22/2000

06222000

06/22/2000

08/03/2000

08/03/2000

08/ 142000

08/14/2000

08/ 15/2000

D8/ 162000

08/16/2000

08/16/2000

D8/ 162000

08/16/2000

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Hearing (9:00 AM)
ARGUALNT: DEET'S PETTHION IFOR WRIT QU HABIAS CORPUS Heard By: Mark
Gibbons

Motion for Discovery (9:00 AM)
DEFTS MOTION FOR DISCOVERY Heard By: Mark Gibhons

Evidentiary Hearing (%:00 AM)
DTS MOTION FOR EVIDENTIARY HEARING Heard By Mark Gibbons

Motion (9:00 AM)
STATES MOTION FOR WAIVER O ATTORNEY-CLIENT PRIVILEGE Heard By: Mark
(ribhons

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS 6:22:00 Court Clerk: AMBER FARLEY Reporter/Recovder: TINA
SMITT Heard By: Kaify Hardeastle

Motion
ALL PENDING MOTIONS 6:22:00

@ Request
MOTION FOR REIMBURSEMENT OF INVESTIGATION EXPENSES - UNDER SEAL -
RELATED PARTYID: 83C069269 000!

@ Affidavit in Support

AFFIDAVIT OF ROBERT D NEWELL - UNDER SEATL - REIATED PARTYIT:
83C069269 0001

@ Motion

DEFT'S PRO PER REQUEST QAOTION) FOR APPOINTAMENT OF ATTORNEY
Petition

DTS PRO PER PETITION 17OR WRIT OF HABEAS CORPUS
@ Order

ORDER RE PETITION FOR WRIT OF HABEAS CORPUS

Hearing (9:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Heard By: Kathy
Hardcastle

Motion for Discovery (9:00 AM)
DEFTS MOTION FOR DISCOVERY Heard By: Kathy Hardcastle

Evidentiary Hearing (Y:00 AM)
DEFTS MOTION FOR EVIDENTIARY HEARING Heard By: Kathy Hardeastle

Motion (9:00 AM)
STATE'S MOTION FOR WAIVER OF ATTORNEY-CLIENT PRIVILEGE Heard Byv: Mavk
Giibbhons

All Pending Motions {9:00 AM)

ALL PENDING MOTIOXNS 8-16-00 Relief Clevk: CHERYI. CASE Reporter/Recorder: RENE
SILVAGGIO Heard By: Mark Gibbons

PAGE 70 OF 98

83C069269-
20412 tif pages

830069269-
20413 . tif pages

830069269-
20414.tif pages
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D8/ 162000

08/17/2000

08/17/2000

08/23/2000

08/23/2000

082372000

082372000

082372000

08/23/2000

08/23/2000

08/23/2000

082372000

08/23/2000

08/29/2000

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Hearing

STATUS CHECK: EVIDENTIARY HEARING

Motion
ALL PENDING MOTIONS 8- 16-00

EX PARTE PLEADING FILED UNDER SEAL - MOTION FOR EXPERT FUNDS - RELATED
PARTYID: 850069269 0001

B Allidavit in Suppert

PETITIONERS SUPPLEMUNTAL FINANCIAL ANIADAVIT - CERTHACATE OIF AALLING -
REIATED PARTYID: 830069269 _0003

@ Cerlilicale
CERTHASCATE O AMANLING - RELATED PARTYID: 83C069269 0003

Q Affidavit in Suppert

AFFIDAVIT IN SUPPORT OF MOTION REQUESTING APPOINTMENT OF COUNSEL -
RULATID PARTYID: 85C 069269 0003

& Certificate

CERTIFICATE OF INMATES INSTITUTIONAL ACCOUNT - RELATED PARTYID:
85C069269 0003

@ Affidavit in Suppert

AFFIDAVIT IN SUPPORT OF MOTION 1O PROCEED IN FORMA PAUPERIS - RELATED
PARTYID: 830069268 0004

@ Certificate
FINANCIAL CERTIFICATE - RELATED PARTYID. 83C069269 0004

Certificate
CERTIFTCATE OF MAILING - RETATED PARTYIT: 83C069269_0003

Pelition

DEFTS PRO PER PETITION 1FOR WRIT OF HABEAS CORPUS

@ Motion

DEFT'S PRO PER MOTION FOR APPOINTAENT OF COUNSE

Motion

DEPTS PRO PER MOTION 1OR LEAVE 10 PROCERD IN 1FORMA PAUPLERIS

@ Order

ORDER RE PETITION FOR WRIT OF HABEAS CORPUS
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08/29/2000

09/07/2000

09/13/2000

09/13/2000

09/18/2000

09/18/2000

09/18/2000

09/28/2000

09/28/2000

097282000

09/28/2000

097282000

09/28/2000

10/03/2000

10/03/2000

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

(ORDER

Motion

DEETS PRO PER MOTION F'OR APPOINTAMENT Ofv COUNSEL

Status Check (9:00 AM)
Lvents: 08/16/2000 [ Learing
STATUS CHECK: EVIDENTIARY HEARING Court Cledle: AMBER FARLEY
ReporterRecorder: RENEE SHVAGGIO Heard By: Mavk Gibbons

Hearing

EVIDENTIARY HEARING (REMAINING ISSUES ON WRIT)

Motion for Appointment (9:00 AM)
Events: 09/07/2000 Molion
DEFTS PRO PER MOTION 1'OR APPOINTAMENT O COUNSEL Couri Clevk: TINA HURL
Repaorter/Recorder: PATSY SMITH Heard Byv: Gibbons, Mark

@ Opposition
OFPPOSHTION TO MOTION 10 APPOINT COUNSLEL

m Opposition
OPPOSITION TO DEFENDANTS PETITION FOR WRIT OF HABEAS CORPUS POST-
CONVICTION

Motion for Appointment (9:00 AM)
Fvents: 08/14/2000 Motion
DEFT'S PRQO PER REQUEST iMQTION) FOR APPOINTMENT OF ATTORNEY Heard By:
Mark Gibbons

Petition tor Writ of Habeas Corpus (2:00 AM)
FEvents: 08/14/2000 Petition
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Mavk Gibbons

All Pending Motions (9:00 AM)

ALL PENDING MOTIONS 9728700 Court Clerk: AMBER FARLLY ReporterRecorder:
RENEE SILVAGGIO Heard By: Mark Gibbons

Motion
ALL PENDING MOTIONS 9725700

@ Order

ORDER FOR PRODUCTION OF INMATE

Order
ORDER REGARDING EVIDENTIARY HEARING

@ Opposilion
OPPOSITION TO DEFENDANTS PROPER PERSON PETITION FOR WRIT OF HABEAS
CORPUS POST-CONVICTION CORPUS POST-CONVICTION
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10/09/2000

10/10/2000

10/10/2000)

10/10/2000

10/10/2000

10/10/2000

10/10/2000)

10/12/2000

10/17/2000

10718/2000

10/19/2000)

1071972000

10/19/2000)

10/30/2000

DEPARTMENT 12

CASE SUMMARY
CASE NoO, 85C069269-2
@ Opposition
QPPOSITION TQ DEFENDANTS PROPER PERSON MOTION TO APPOINT COUNSEL

ﬁ Notice
NOTICE OF ENTRY OFv ORDER

Petition tor Writ of Habcas Corpus (2:00 AM)
FEvents: 08/23/2000 Petition
DEFT'S PRO PER PETITION FOR WRIT OF HABEAS CORPUS Heard By: Mavk Gibbons

Motion (9:00 AM)
Evenlts: 08/23/2000 Maotion
DEFT'S PRO PER MOTION FOR APPOINTAENT QFCOQUNSFE Heard By Mark Gibhons

Petition to Proceced in Forma Pauperis (9:00 AM)
FEvents: 08/23/2000 Motion

DEFT'S PRO PER MOTION FOR LEAVE T0O PROCEED IN FORMA PAUPERIS Heard By:

Mark Gibhons

Motion for Appointment (9:00 AM)
DEFT'S PRO PER MOTION FOR APPOINTATENT QFCQUNSEL Heard Bv: Mark Gibhons

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS 10/10:00 Court Clevk: AMBER FARLEY ReporterRecorder:
RUNEY SILVAGGIO) Heard By: Mark Gibbons

Motion
ALL PENDING MOTIONS 16/10/60

@ Order
STIPUTATION TQ CONTINUE DUE DATE FOR SUPPLEMENTAL PETITION FOR WRIT
OF HABEAS CORPUS HABEAS CORPUS- RELATED PARTYID: 85C069269 0001

B Reply
REPLY TO OPPOSITIN TQ PETITIONERS PROPER PERSONS PETITION FOR WRIT OF
HABEAS CORPUS POST-CONVICTION HABEAS CORPUS POST-CONVICTION-
RELATED PARTYID: $5C069269 0004

@ Order

STIPULATION - RELATED PARTYID: 85C069269 0001

b Judgment
FINDINGS OF FACTS, CONCLUSTONS OF 1AW AND ORDER

Judgment

PINDINGS OIC 1ACTS, CONCLUSIONS OIc LAW AND JUDGMENT

& Notice

NOTICE OF ENTRY OF ORDER

Petition
DTS PRO PER AOTION 15OR APPOINTAENT OF COUNSEL ON T1HI APPYAL
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10/30/2000)

10/31/2000

10/31/2000

11/06/2000

11/09/2000

11/21/2000

114222000

12/03/2000

12/06/2000

12/0G/2000)

12/06/2000

12/06/2000

12/0G/2000)

12/06/2000

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Notice of Appeal

PETITIONERS NOTICE OF APPEAL AND MOTION FOR APPOINTMENT OF COUNSEL
ON LI APPEAL - RELATED PARTYIH: 83C069269 0004

Statement
CASE APPEAL STATEMENT

4] Request
REQUEST OF TRANSCRIPT OF PROCEEDINGS - REILATED PARTYID: 85C069269 0001

% Opposition
OPPOSITION 10O PRO PER AMOTION 17OR APPOINTAINT OFc COUNSEL ON APPIAL

Motion for Appointment (9:00 AM)
Livents: 10/30/2000 Petition
DEFT'S PRO PER MOTION FOR APPOINTAMENT QFCOUNSEL ON THE APPEAL Court
Clerl: AMBER PARLLEY ReporierRecorder: RENEE SHVAGGH) Heard By: Mark Gibbons

@ Motion

DEFT'S MOTION FOR EXTENSION OF TIME TQO FILE SUPPLEMENTATL POST-
CONVICTION PETIT]

@ Order

ORDER DENYING DEFENDANTS MOTION FOR APPOINTMENT QF COUNSEL ON
APPEAL

Motion (9:00 AM)
Livents: 11/21/2000 Mation
DEFT'S MOTION FOR EXTENSION OF TIME TO FILE SUPPLEMENTAL POST-
CONVICTION PETTET Court Clevk: Amber 1'arley Reporter/Recorder: Renee Silvaggio Heard
By: Gibbons, Mark

@ Motion

DI MOTION 10 SEAL ORIER

@ Motion

DEFTS MOTION IO CLARIFY AND EXPAND SCOPE OF EVIDENTIARY HEARING

@ Request
FEX PARTE MOQTION FILED UNDER SEAI RENEWED AMOTION FOR EXPERT FUNDS
AND INVESTIGATIVE FUNDS INVESTIGATIVE FUNDS- RELATED PARTYID:
85C 065269 0001

@ Nolice

NOTICE OF MOTION - RELATED PARTYID: 850069269 _0001

NOTICE QF MOTION - RETATED PARTYID: 85C069269 0001

@ Reecipl of Copy

83C069269-
204355 tif pages

83C069269-
20457 tif pages

8§30069269-
20438 . tif pages

83C069269-
20439 .1if pages

83C069269-
20460.tif pages

83C069269-
20461 tif pages

8307069269-
20463.1if pages

83C069269-
20464.1if pages

8§30069269-
20465 tif pages

83C069269-
20466.1if pages

8§30069269-
20467 tif pages

83C069269-
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12/06/2000)

12/11/2000

12/12/2000

12/12/2000

12/14/2000

12/14/2000

127142000

12/18£2000)

12/18/2000

12/18/2000

12/18/2000

12/26/2000

01/02/2001

017232001

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

RECEIPT OF COPY - RELATED PARTYID: 85C069269 0001

Receipt of Copy
RECEIPT OF COPY - RELATED PARTYID: 8520692690001

ﬁ Order
(N

Motion (9:00 AM)
DEFT'S MOTION FOR EXTENSION OF TIME TO FILE SUPPLEMENTAL POST-
CONVICTION PETITI Court Clerk: DOROTHY KELLY ReportersRecorder: TINA SMITH
Heard By: Kathy Hardeastie

Hearing
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS

B4l Response
RESPONSE TQ DEFENTMANTS MOTION TQ SEAI ORDER

@ Opposilion
OPPOSITION TO MOTION TO CLARIEY AND EXPAND SCOPE

@ Order

(RDER FOR PRODUCTION OF INMVATE

Motion (9:00 AM)
Evenlts: 12/06/2000 Maolion
DIACTS AOTION TO SEAL ORDIVR Heard By Mark Gibbons

Motion (9:00 AM)
Fvents: 12/06/2000 Motion

DEFT'S MOTION TQ CLARIFY AND EXPAND SCOFPE OF EVIDENTIARY HEARING Heard
By: Mark Gibbons

All Pending Motions (9:00 AM)
ALL PENDING MOTIONS 12/1800 Court Clevie: AMBER FARLEY Reporter’Recorder:
RENEE SILVAGGIO Heard By: Mark Gibbons

Motion
ALL PENDING MOTIONS 12718700

@ Order
ORDER DENYING DEFINNDANTS MOTION 10 CLARNCY AND EXPAND 11 SCOPE O
THE EVIDENTIARY HEARING AND QORDER GRANTING DEFENTDANTS MOTION T(
SEAL ORDER EVIDENTIARY HEARING AND ORDER GRANTING DEFENDANTS
MOQTION T() SEAI. ORDER

CANCELED Hearing (9:00 AM)

Fvents: 06/19/2000 Conversion Case Event Type
Facated

Fxpert Witness TList

20468 1if pages

83C069269-
20469t pages

85069269
20:470.1if pages

83C062269-
20471 tif pages

837069269-
20473 . i pages

83C069269-
20474.tif pages

83C069269-
20475. i pages

837069269-
20476. 6 pages

83C069269-
20477 tif pages

83C069269-
20478 . tif pages
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01/23/2001

01/26/2001

01/29/2001

01/29/2001

0131200

01/31/2001

02/09/2001

02/11/2001

02/11/2001

02/11/2001

027112001

027112001

027112001

02/11/2001

DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
NOTICE, OF IWITNESSES

E‘] Notice
NOTICYE OF WITNESS
Evidentiary Hearing (10:G0 AM)

Events: 09/13/2000 Hearing
EVIDENTIARY HEARING (REMAINING ISSULES ON WRIT) Heavd By: Mark Gibbons

Reporters Transcript
REPORTER'S TRANSCRIPT MOTIONS HEARING

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS MOTIONS HEARING

Reporters Transcript

REPORTER'S TRANSCRIPT STATUS CHECK EVIDENTIARY HEARING

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCYEEDINGS

Evidentiary Hearing (9:00 AM)

LVIDENTIARY IIEARING (REAMAINING ISSULS ON WRIT) Court Clerk: AMBLER PARLEY

ReporteriRecordey: KRISTINE CORNELIUS Heavd By: Nancy Saitta

Request

MOTION TO JOIN AND OR CONSOLIDATE PETITIONS FOR WRITS OF HABEAS
CORPUS - RELATED PARTYID: 85C 069269 0003

Request

REQUEST MOTION FOR APPOINTMENT OF ATTORNEY - RETATED PARTYID:
83C069269 0003

Affidavit in Suppert

AFFIDAVIT INSUPPORT OF REQUEST TO PROCEED TN FORMA PAUPERIS -
RELATED PARTYID: 83C 069269 0003

Request

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS - RETATED PARTYID:
83C069269 0003

Certificate

CERTIFTCATE OF INMVATES INSTITUTIONAL ACCOUNT - RETATED PARTYID:
85C069269 0003

@ Petition

PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

CERTHACATE QI INMATES INSTITUTIONAL ACCOUNT - RELATED PARTYID:
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DEPARTMENT 12

CASE SUMMARY

CASE NoO. 85C069269-2
83C069269_0003

- 85C069269-
02/11/2001 B Request 20810.1f pages
MOTION FOR LEAVE 10 PROCEED 1N FORMA PAUPERIS - RELATED PARTYID:
85C069269_0003
Y o 85069269-
02/11/2001 @ Affidavit in Support 208111 pages
AFWIDAVIT IN SUPPORT OF REQUEST 10 PROCEED IN 1FORMA PAUPERIS -
RELATED PARTYID: 85C069269 0003
: 85069269-
02/11/2001 B Request 20812.1tif pages
REQUIEST MOTION FOR APPOINTMENT OFF ATTORNEY - RELATED PARTYID:
83C069269 0003
85069269-
02/11/2001 | Petition %{é 1‘;6;,5 zges
DEIT'S PRO PER PIN IFOR WRIT Q1 HABEAS CORPUS
. 85C069269-
02/11/2001 Motion 20820.tif pages
DEFT'S PRO PER MTN FOR APPOINTMENT OF ATTORNEY
85C069269-

02/112001

Motion
DEFT'S PRO PER MOTION TO) PROCEED IN FORMA PAUPERIS

20821 tif pages

e 85069269
02/21/2001 B Order 207961 pages
STIPULATION - RELATED PARTYHD: 85C069269 0001
_ 85C069269-
02/21/2001 B Order 20797 1 pges
STIPULATION
83C069269-
02/23/2001 _ g;pgﬁéggg o
ORDER FOR PRODUCTION OF INMATE DALE EDWARD FLANAGAN BAC #21853
oy 85069269
02/28/2001 ¥ Opposilion 20800.1if pages
OPPQOSITION TO DEFENDANTS PROPER PERSON MOTION TO APPOINT COUNSEL
. ; 85C069269-
O2/28/2001 k&l Opposition 20801 .tif pages
OPPOSTTION TO DEFENDANTS PROPER PERSON MOTION TO JOIN AND OR
CONSOLIDATY PRTTTIONS FOR WRIT OF HABEAS CORPUS CONSOLIDATY
FETITIONS FOR WRIT OF HABEAS CORPUS
‘ 85C069269-
03/25/2001 @ Response 20828 1if pages
PETTTIONVR'S RESPONSE 10 110 STATES QPPOSITION 10O DENTS PRO PLER
MOTIONTO JOIN AND/OR CONSOLIDATE PETITIONS FOR WRIT OF HABEAS CORPUS
ANDMTN IN OPPOSITION OF PETITIONER'S REQUEST FOR APPT. OF COUNSEL TO
JOIN ANDAOR CONSOLIDATE PETITIONS FOR WRIT OF HABFEAS CORPUS AND MTN
IN QPPOSITION OF PETITIONER'S REQUEST FOR APFPT. OF COUNSEL- RELATED
PARTYID: 830069269 0003
(4/13/2001 Evidentiary Hearing (10:00 AM)

EVIDENTIARY HEARING (REAMAINING ISSUES ON WRIT) Cowt Clevle: AMBER FARLEY
ReporteriRecorder: KRISTINE CORNELIUS Heavd Byv: Nancy Saitta
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04/13/2001

04/17/2001

04/17/2001

03/03/2001

03/17/2001

057302001

06/07/2001

06222001

07/20/2001

08/28/2001

09/12/2001

09/17/2001

09/17/2001

09/17/2001

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Hearing
STATUS CHECK: REASSIGNMENTY EVIDENTIARY HEARING SCHEDULING

Status Check (9:00 AM)
Events: 04/13/2001 Hearing

STATUS CHECE: REASSIGNMENT! EVIDENTIARYHEARING SCHEDULING Court Clervk:

83C069269-
20802.tif pages

TINA HURD Relief Clerk: GEORGETTE BYRD/(GB Reporier-Recorder: PATSY SMITH Heard

By: Mark Gibbons

Hearing
EVIDENTIARY HEARING: REMAINING ISSUES ON THE WRIT

@ Reporters Transcript
REPORTER'S TRANSCRIPT EVIDENTIARY HEARING (REMAINING ISSUES ON WRIT)

ﬁ Reporters Transeript
REPORTER'S TRANSCRIPT OF STATUS CHECK : EVIDENTIARY IHIEARING

@ Ex Parte QOrder

FEX PARTE ORDER APPOINTING ATTORNEY IN A DEATH PENALTY MATTER -
RUELATID PARTYID: 85C 069269 0001

Decision (9:00 AM)
Livents: 12/12/2000 [ learing

ARGUMENT: DEFT'S PETITION FOR WRIT OF HAREAS CORPUS Relief Clevk: APRIT.
WATKINS ReporterRecovder: JANIE OLSEN Heard By: Cherry, Michael A

@ Reporters Transcript
REPORTER'S TRANSCRIPT DEFENDANT'S PRO PER MOTIONSPETITIONS

@ Reporters Transcript
REPORTER'S TRANSCRIPT OFf DEIENDANT'S PRO PER MOTIONS

m Order

ORDER RE PETITION FOR WRIT OF HABEAS CORPUS

Evidentiary Hearing (10:00 AM)
Lvents: 04/17/2001 [ Learing
EVIDENTIARY HEARING: REMAINING ISSUES ON THE WRIT Couwrt Clerc: Tina Hurd
ReporteriRecorder: Renee Silvaggio Heard By: Gibbons, Mavk

Supplement
SUPPLEMENT TO ORIGINAL MOTION - RELATED PARTYID: 830069269 0003

@ Request
MOTION 170 DISAISS AMOTION 1O CONSOLIDATYE WL CO DENENDANT MR DALY
FIANAGAN FLANAGAN- RELATED PARTYID: 83C069269_0003

@ Motion

DTS PRO PER MEN TO DUSAMISS MIN TO CONSOLIDATY WITH CO-DVEET
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09/27/2001

09/28/2001

10/01/2001

10/04/2001

10/04/2001

10/04/2001

10/04/2001

10/04/2001

10/04/2001

10/05/2001

10/18/2001

10/29/2001

11/02/2001

11/06/2001

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2
FTANAGAN/173

@ Order

ORDVR - RELATI PARTYHD: 83C06926% 0001

Motion
DEFTS PRO PER MTN TO JOIN-CONSOLIDATE FOR WRITS OF HABEAS CORPUS

@ Opposilion
OPPOSITION 10O DENINDANTS PROPER PERSON PITITION FOR WRIT O [HIABEAS
CORPUS POST-CONVICTION CORPUS POST-CONVICTION

Petition for Writ of Habeas Corpus (9:00 AM)
Events: 02/11/2001 Pelilion
DETS PRO PER PTN FOR WIRIT OF HABIAS CORPUS Heard By: Michael Douglas

Motion (9:00 AM)
Fvents: 02/11/2001 Motion
DEFT'S FRO PER MTN FOR APPOINTMENT OF ATTORNEY Heard By: Michael Douglas

Petition to Proceed in Forma Pauperis (9:00 AM)

Events: 02/11/2001 Maolion
DEFT'S PRO PER MOTION TQ PROCEED IN FORMA PAUPERIS Heard By: Michael
Douglas

Motion to Dismiss (9:00 AM)
Events: 09/17/2G01 Melion
DEFT'S PRO PER MTN TO RISAMISS MTN TO CONSOLIDATE WITH CO-DEFT
FLANAGAN/173 Heavd Byv: Michael Douglas

Motion (9:00 AM)
Evenlts: 09/28/2G01 Melion
DEFT'S PRO PER MTN TO JOINCONSOLIDATE FOR WRITS OF HABEAS CORPUS
Heard By: Michael Douglas

All Pending Motions (9:00 AM)

ALL PENDING MOTIONS 10-04-01 Court Clerk: Jovee Brown Reporter/Recorder: Cat
Nelson Heard By: Michael Douglas

Motion
ALL PENDING MOTIONS 10-04-01

m Judgment
FINDINGS OF FACTS, CONCLUSIONS OF LAW AND ORIDFER

@ Naotice of Lntry of Decision and Order
NOTICE O ENTRY O DUCISION AN ORDIVR

@ Notice of Appeal
NOTICE OF APPEAL - RELATED PARTYID: 83069269 0003

@ Statement
CASE APPEAL STATEMENT
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12/17/2001

12/20/2001

01/07/2002

01/17/2002

0172472002

02/11/2002

027142002

02/19/2002

04/02/2002

04/23/2002

047232002

03/01/2002

06/19/2002

07/09/2002

08/06/2002

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Evidentiary Hearing (%:30 AM)
EVIDENTIARY HEARING: REMAINING ISSUES ON THE WRIT Reporter/Recorder: Dina
Dalton Heard By: Mark Gibbons

Decision (%:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Court Clerk: Penny
Wisneripw Relief Clerk: Barbara Blankenship Reporter/Recorder: Janie Olsen Heard By:
Cherry, Michael A

Decision (%:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Court Clevk: Dovothy
Kelly Reporter/Recorder: Tina Smith Heard By: Hardeastle, Kathy

@ Judgment
CLERK'S CERTIFICATE JUDGMENT AFFIRMED

E‘] Lx Parte

BX PARTE CLAIM 1OR INTERIM COMPENSATION AND MOTION FOR HXCESS 1EES -
RELATED PARTTID: 85C069269 0002

ORDER AUTHORIZING INTERIN PAYMIENT O EXCESS 1'EES AND COSTS - RELATED
PARTYID: 85C069269 0001

Evidentiary Hearing (%:30 AM)
EVIDENTIARY HEARING: REMAINING ISSUES ON THE WRIT Reporter/Recorder: Dina
Dalton Heard By: Mark Gibbons

@ Reporters Transeripl
REPORTER'S TRANSCRIPT OF PROCEEDINGS

b Conversion Case Lvent Type
PETITIONERS CLOSING ARGUMENT - RELATED PARTYID: 85C069269 0001

Request

BX PARTI MOTION 10 APPOINT PRIVATE INVESTIGATOR AND X PARTE MOTION
FOR EXCESS FEES EXCESS FEES- RETLATED PARTYID: 83C069269 0002

@ Order
ORDER APPOINTING PRIVATE INVESTIGATOR AND AUTTTORIZING INTERIM
PAYMENTS - RETATEDR PARTYID: 85C069269_0002

@ Response
STATES RESPONSE 10 DENENDANTS CLOSING ARGUAMDNT

m Order

ORDER

% l'iled Under Seal
FILED UNDER SEAL - MOTION - RETATED PARTYID: 8302069269 0001
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83C069269-
20841 tif pages

85069269
20842.1if pages

8307069269-
20843.1if pages

8307069269-
20844.1if pages
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20845 tif pages
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08/07/2002

0B/08/2002

08/08/2002

08/09/2002

08/13/2002

08/13/2002

08/16/2002

09/12/2002

09/12/2002

09/18/2002

09/26/2002

10/08/2002

10/08/2002

10/09/2002

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

%ﬁ l'iled Under Seal
FILED UNDER SEAL - EX PARTE PLFADING - REIATED PARTYID: 83C069269_0001

STIPULATION AND ORDER REC: DINDINGS OI 1PACT CONCLUSIONS OFC LAW &
ORDER

Certificate
CERTHASCATE O AMANING - RESATED PARTYID: 853C069269 0001

Q Objeclion
PETITIONERS OBJECTIONS TQ STATES PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW CONCLUSTONS OF TAW- RELATED PARTYID:
83C069269 0001

Judgment
FINDINGS OF FACTS, CONCLUSIONS OF LAW AND ORIDFER

Judgment

CLERK'S CERTHACATE JUDMGIENT Al IRAIED

NV Supreme Court Clerks Certificate/JTudgment - Affirmed
NEVADA SUPREME COURT CLERKS CERTIFICATE! JUDGMENT - AFFIRMED

@ Notice ol Entry ol Decision and Order
NOTICE O ENTRY OIv DECISION AND ORDER

@ Statement
CASE APPEAL STATEMENT - RELATED PARTYID: 85C 069269 0001

@ Notice of Appeal
NOTICE OF APPEAL (SC 40232) - RELATEL PARTYID: 832069269_0001

Decision (9:00 AM)
ARGUMENT: DEFT'S FETITION FOR WRIT QOF HAREAS CORPUS Court Clerk: Dorothy
Kelhy Reporter/Recorder: Tina Smith Heard By: Hardeastle, Kathy

@ Motion

DEFT'S MTN FOR EXTENSION OF TRME TO FILE/177

@ Ix Parte Order
BX PARTE ORDER - RETATED PARTYID: 850069269 0001

@ Application

EX PARTE APPLICATION FOR PAYMENT OF ATTORNEYS FEES AND COSTS FILED
UNDER SEAL SEAL- RELATED PARTYI: 85C069269 0001

Decision (9:00 AM)

ARGUMENT: DEFT'S PETITION FOR WRIT OF HAREAS CORFPUS Heard Ry: Kathy
Hardcastle
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

10/09/2002 Motion (9:00 AM)
Lvents: 09/26/2002 Motion
DEFT'S MTN FOR EXTENSION OF TIME TO FILE 177 Heard Bv: Kathy Havdcastle

10/09/2002 All Pending Motions (9:00 AM)
ALL PENDING MOTIONS 10-09-02 Court Clerk: Dorothy Kelly ReporterRecorder: Tina
Smith Heard By: Kathy Havdcastle

10/09/2002 | Motion 20862 11 pees
ALL PENDING MOTIONS 1G-09-02
- s . 85069269
01/10/2003 @ Reporters Transcript 20863.4f pages
REPORTER'S TRANSCRIPT ARGUEMENT: DEFENDANT FLANACGANS PETITION FOR
WRITEVIDENTIARY HEARING STATES MOTION FOR WAINVER OF ATTORNEY-CLIENT
PRIVILEGE OF HABEAS CORPUS DEFENDANTS MOTION FOR DISCOVER
DEFENDANTS MOTION FOR EVIDENTIARY HEARING STATES MOTION FOR WAIVER
O ATTORNEY-CLIENT PRIVILIEGE O HABIAS CORPUS DERENDANTS AMOTION IFOR
DISCOVER DEFENDANTS MOTION FOR
< . 830069269
01/10/2003 Reporters Transcript 20864.1if pages
REPORTER'S TRANSCRIPT STATES REQUEST FOR EXTENSION OF TIME TO FILE
WRIT RESPONSE
830069269

01/10/2003 Reporters Ttanscript

REPORTER'S TRANSCRIPT DEFENDANT FLANAGANS MOTION FOR SEVERANCE
DAVIDSCHIECKS MOTION FOR ATTORNEYS FEES IN EXCESS OF STATUTORY
ALLOWANCE AND 1FOR EXPENSES SCHIECKS MOTION I'OR ATTORNEYS LS IN
EXCESS OF STATUTORY ALLOWANCE AND FOR EXPENSES

20865 tif pages

4 ) 830069269
01/10/2003 il Reporters Iranscript 20866.11f pages
REPORTER'S TRANSCRIPT DEFENDANT FIANAGANS MOTION FOR SEVERANCE
DAVIDSCHIECKS MOTION FOR ATTORNEYS FEES IN EXCESS OF STATUTORY
ALLOWANCI AND DOR EXPENSES SCHIECKS MOTION FOR ATTORNICYS IHIHS IN
EXCESS OF STATUTORY ALLOWANCE AND FOR EXPENSES
4 ; ) 830069269
01/10/2003 B Certificate 20867, 1if pages
CERTHACATE OF MAILING
01/13/2003 Certilicate %‘i{ééféﬁ;}gggée 9
CERTIFICATE OF MAILING
1 L 850069269-
0171372003 @] Certificate 20869.tif pages
CERTIFTCATE OF MAILING
01/13/2003 Reporters Ttanscript %27%6;255‘;93
REPORTER'S TRANSCRIPT RY: ALL PENIDING MOTIONS
- . 85069269
01/15/2003 Reporters Transcript 20871 tif pages
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS
. 830069269
01/13/2003 Reporters Transcript %{; 7116;{ ‘;jzges
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01/13/2003

01152003

01/13/2003

01/15/2003

01152003

01/13/2003

03/04£2003

03/04/2003

04/18/2003

04/252003

03/02/2003

03/02/2003

03/03/2003

03/08/2003

DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

g] Reporters Transeript
REPORTER'S TRANSCRIPYT Riv: ALL PENDING MOTIONS

Reporters Transcript

REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

@ Reporters Transcript
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

@ Reporters Transeripl
REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

Reporters Transcript

REPORTER'S TRANSCRIPT RE: ALL PENDING MOTIONS

@ Reporters Transeripl
REPORTER'S TRANSCRIPT RY: ALL PENDING MOTIONS

m Reporters Transcript

REPORTER'S TRANSCRIPT OF PR(Q) PER MOTION TO CORRECT AN ILLEGAL
SENTENCH

@ Reporters Transcript

REPORTER'S TRANSCRIPT OF MOTION TO CONTINUE THE REHEARING OF PENALTY
PLIASE

Decision (4:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HAREAS CORPUS Heard Ry: Kathy
Hardeasile

Decision (9:00 AM)
ARGUAINT: DERT'S PETTTION [FOR WRIT QU HABEAS CORPUS Heard By: Kathy
Hardcastle

Decision (4:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS Court Clevi: Dovothy
Kelly Relief Clerk: Jennifer Kimmelijh Reporier/Recorder: Dick Kangas Heard By:
Hardcastle, Kathy

Pelition

PIRST SUPPLEMENTAL PETITION 15OR WRIT OF TIABEAS CORPUS - RELATHD
PARTYID: 857069269 0002

@ Nolice
NOTICE Of EXTTIRITS 10 IRST SUPPLINMENTAL PETITION 1OR WRIT O [IABIAS
CORPUS IN THE VAULT HAREAS CORPUS IN THE VAULT

@ Claim

BX PARTE CLAIM 1OR INTERIM COMPENSATION AND MOTION FOR HXCESS 1 EES -
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DEPARTMENT 12

CASE SUMMARY

CASE NO. 85C069269-2
RELATED PARTYID: 83C069269_0002

5 3 % 83069269
06/03/2003 B Order 20851.1f pages
ORDER AUTIHORIZING INTERIN PAYMIEINT O EXCUSS 17EES AND COSTS
2 e . 83C069269-
07/30/2003 Q Reporters Transcript 20885.1if pages
REPORTER'S TRANSCRIPT OF PROCEEDINGS
. oy 83C069269-
07/30/2003 %] Response 208561 pages
STATES RESPONSE TOQ DEFENDANTS FIRST SUPPLEMENTAI FETITION FOR WRIT OF
HABEAS CORPUS POST CONVICTION HABEAS CORPUS POST CONVICTION
A - 830C069269-
09/02/2003 £ Reply 20857, 6if pages
REPLY TO STATES RESPONSE TO SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS HABEAS CORPUS- RELATED PARTYID: 85C069269 0002
09/23/2003 Decision (%:00 AM)
ARGUALINT: DIET'S PLTTHION FOR WRIT O HIABEAS CORPUS Heard By: Michael
Cherry
09/23/2003 Status Check (9:00 AM)
AT REQ QF COQURT: STATUS CHECK Court Cleric: Sharon Chun Reporter:Recorder: Kit
MacDonald Heard By: Michael Douglas
83C069269-

097232003 Hearing
AT REQ OF COURT: $TATUS CHECK

20888.tif pages

(9/23/2003 Conversion Case Livent I'vpe %jé;gﬁr?giées
ARGUALINT: DIET'S PLTTHION FOR WRIT O HIABEAS CORPUS 180
10/09/2003 Hecaring (10:30 AM)
FEvents: 19/23/2003 Conversion Case Fvent Type
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS/ 180 Court Clevk:
Sharen Chun Reporier/Recorder: Kit Aacionald Hearvd By: Douglas, Michael 1.
g 83069269
10710/2003 m Ex Parte 20890.1if pages
EX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RETATED PARTYID: 83C069269 0002
- 7 83069269
10152003 | B Order 20891.1if pages
ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS - RELATED
PARTYID: 850069269 0002
i 83069269
1171742003 Bricl 20893.1if pages
OPVENING BRIV CONCERNING TIMELINESS O POST CONVICTION PETTTION FOR
WRIT QOF HABEAS CORPUS HABEAS CORPUS- RELATED PARTYID: 85C069269 0002
e 83069269
1271012003 Response 20894.1if pages

STATES RESPONSE 10 DEIINDANTS OPENING BRIEF CONCERNING TIMELINESS O
POST CONVICTION PETITION FOR WRIT QF HABEAS CORPUS CONVICTION
PETITION FOR WRIT OF HABEAS CORPUS
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

1 b 830069269-
01/12/2004 &l Reply 20893, tif pages
REPLY TO STATES BRIEF CONCERNING TIMRELINESS OF POST CONVICTION
PETITION FOR WRIT OF HABEAS CORPUS FOR WRIT OF HABFEAS CORPUS- RELATED
PARTYID: 830069269 0002
_ s 83069269
01/15/2004 B Ex Parte 20896.1if pages
EX PARTE CLAIN FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RETATED PARTYID: 83C069269 0002
- 85C069269-
01262004 | B Order 26897 1 pages
ORDER AUTHORIZING INTERING PAYMENT OF EXCESS FEES AND COSTS - RELATED
PARTYID: 850069269 000!
02/10/2004 Hearing (11:00 AM)
ARGUAENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS/ 180 Court Clevk: Sue
Deaton/sd Reporier/Recarder: Gina Shrader Heard By: Leaviit, Michelle
02/19/2004 Hearing (11:00 AM)
ARGUAINT: DIET'S PETTHION FOR WRIT QI HABEAS CORPUS/ 180 Court Clerk: Sue
Deaton ReportersRecorder: Gina Shrader Heard Byv: Leavitt, Michelle
: 830069269-
02/23/2004 Ey] stipulation 2089%.1i pages
STIPULATION 10 CONTINUGE ARGUMUENT DATE - RIEELATED PARTYID:
83C069269 0002
0272472004 Hearing (11:00 AM)
ARGUMENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS/ 180 Heard By: Michelie
Leavitl
o 83069269
03/12/2004 @ Memorandum 20899.1if pages
PETITIONERS MEMORANDUM REGARDING SETTLEMENT OF RECORD - RELATED
PARTYID: 850069269 000!
03/16/2004 Hearing (11:00 AM)
ARGUAENT: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS/ 180 Court Clevk: Sue
Deaton Relief Clevk: Chenvl Casescc ReporterRecorder: Tessa Heishman Heard By: Leavitt,
Michelle
r 83069269
04/23/2004 Order 20900.1if pages
ORDER - RELATED PARTYID: 85C069269 0001
03/11/2004 Hearing (11:00 AM)
ARGUAINT: DIET'S PETTHION FOR WRIT QI HABEAS CORPUS/ 180 Court Clerk: Sue
Deaton ReportersRecorder: Tessa Heishman Heard By: Michelle Teavitt
830069269-
03/11/2004 Conversion Case Lvent Type 9%59(026;’5 (iges
ARGUANINT
) £ §3C069269-
05/17/2004 Ba] Memorandum 20902.1if pages
STATES MEMORANDUM REGARDING SETTLEMENT QF RECORD
<z ) . 830069269-
03/23/2004 learing 20903 4f pages
HEARING.: SUPREMFE CQURT'S ORDER
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057252004

0572772004

03/27/2004

05/28/2004

06/04/2004

06/09/2004

06/10/2004

06/22/2004

06/22/2004

06222004

06/22/2004

06222004

06/23/2004

07/06/2004

07/13/2004

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Notice
NOTICE OF HEARING
Hearing (9:15 AM)
Events: 05/25/2004 Hearing
HEARING: SUPREME COURTS ORDER Cowrt Clerk: Sue Deaton/sd Relief Clerk: Kristen
Brown Reporter’Recorder: Tessq Helshman Heavd Byv: Michelle Leaviti

1learing

STATUS CHECE: SUPREME COURT CONTINUANCE

@ Order

ORDER

@ Motion

DEFENDANT'S MOTION TO COMPEL /185

@ Opposilion
STATES QPPOSITTON 10 DEIENDANTS AOT10N 10 COAPLL

Status Check (9:15 AM)
Fvents: (05/27/2004 Hearing
STATUS CHECK: SUPREME COURT CONTINUANCE Court Clerk: Sue Deaton/sd Relief
Clerk: Kristen Brown Reporier/Recorder: Gina Shrader Heard By: Leaviit, Michelle

Status Check (9:15 AM)
STATUS CHECK: SUPREME COURT CONTINUANCE

Motion to Compel (9:15 AM)
Fvents: 06/04/2004 Motion
DEFENDANT'S MOTION TO COMPEL 7153 Heard By: Michelle Leaviit

All Pending Motions (9:15 AM)
ALL PENDING MOTIONS 6-22-04 Clourt Clerk: Sue Deaton'sd Relief Clerk: Kyisten Brown
ReporterRecorder: Jo /. Scort Heard By: Michelle Leavitt

Hearing (11:00 AM)
Events: 05/11/2004 Conversion Case Eventl Tyvpe
ARGUMUENT Heard By: Michelle Leavitt

Conversion Case Event Type

ARGUMENT: DEFT'S WRIT OF HABEAS CORPUS/ REMAINING ISSUES (A OORE)

Motion
ALL PENDING MOTIONS 6-22-04

@ Order

FPROPOSED ORDER GRANTING PETITIONERS EX PARTE MOTION TO ALLOW COURT
REPORTER COSTS COSTS- REFATED PARTYID: §5C069269_0001

Hearing (11:00 AM)

Fvents: 006/22/2004 Conversion Case Fvent Type
ARGUMENT: DEFT'S WRIT QF HABEAS CORPUS/ REMAINING ISSUES (MOORE) Court
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07/13/2004

07/152004

0771972004

07/20/2004

08/09/2004

08/27/2004

082712004

09/01/2004

09/01/2004

09/07/2004

09/07/2004

09/07/2004

09/08/2004

09/09/2004

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Clevk: Sue Deaton Reporter/Recorder: Jo A. Scott Heard By: Michelle Leavitt

1learing

STATUS CHECK: SETTING OF EVIDUENTIARY HEARING

Q Claim
EX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYIND 830069269 0002

@ Order
ORDER AUTHORIZING INTERIN PAYMENT OF EXCESS FEES AND COSTS - RELATED
PARTYID: 830069269 0002

@ Notice

NOTICE OF ENTRY OF ORDER - RELATED PARTYID: 85C069269 0001

@ Conversion Case Lvent Type
PRIVILEGE LOG

DTS ALTN 10 COMPLL /189

@ Motion

DEFT'S MITN FOR ORDER TQ SHOW CAUSE 190

k4l Response

STATES RESPONSE 1O DEIENDANTS MOTION [FOR ORDER TO SUHOW CAUSE NOTICH
OF MOTION EXHIBITS AND AFFIDAVIT OF COUNSEL IN SUPPORT OQF MOTION
BXHIBITS AND AFDIDAVIT OF COUNSEL IN SUPPORT O MOTION

m Opposition
STATES OPPOSITION TO DEFENDANTS MOTION TO COMPEL NOTICE OF MOTION
10 COMPEL EXTHBITS AND AFIIDAVIT Q¢ COUNSEL IN SUPPORT OIv MOTION 1O
COMPEL EXHIBITS AND AFFIDAVIT QF COUNSEL IN SUPPORT OF MOTION 10
COMPEL

Motion to Compel (9:15 AM)
Lvents: 08/27/2004 Mation
DEFTS MIN TO COMPEL /189 Heard By. Michelle Leavitt

Motion (9:15 AM)

Evenlts: 08/27/2G04 Molion

DTS ALTN BOR ORDER 10 SHOW CAUSE/190 Heard By: Michelle Leaviit
All Pending Motions (9:15 AM)

ALL PENDING MOTIOXNS 9-7-04 Court Clevk: Sue Deaton Reporter/Recorder: Gina Shrader
Heaqrd By: Michelle Leavitt

Motion
ALL PENDING MOTIONS 9-7-04

Minute Order (8:45 AM)
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DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

MINUTYE ORDER RE: TRANSCRIPT DATES Couri Clevk: Sue Deaton Heard By: Michelle
Leqvitt

850069269-
09/09/2004 | 1learing ?‘?05;?26;( ggges

STATUS CHECE: TRANSCRIPT DATES

_ 8069269~
09/09/2004 Hearing 20924.1if pages

MINUTE ORDER RE: TRANSCRIPT DATES

09/14/2004 Status Check (9:153 AM)
Lvents: 09/09/2004 1learing
STATUS CHECE: TRANSCRIPT DATES Heard Bv: Michelle Teavitt

83069269

09/14/2004 20925.1if pages

DTS MEN TO LEXPANIVEXTEND REMAND 1O DISTRICT COURT EXIHBITSA194 (VJ
9723/04)

% L 8307069269-
k41 Receipl of Copy 20926.1if pages

RECEIPT O COPY - RELATED PARTYHD: 83C069269 0001

09/14/2004

09/16/2004 Status Check (9:13 AM)
STATUS CHECK: TRANSCRIPT RATES Relief Clerk: Judv McFaddeniim Reporter/Recorder:
Jennifer Daly Heard Bv: Leavitt, Michelle

837069269-

09/17/2004 20927 tif pages

(ORDER FOR TRANSCRIPT

09/23/2004 Status Check (9:15 AM)
STATUS CHECK: TRANSCRIPT DATES Relief Clerl: April Watkins Reporter/Recorder:

Norma Silvermean [Heard By: Leaviit, Michelle

09/28/2004 Status Check (9:13 AM)
STATUS CHECK: TRANSCRIPT DATES Court Clevk: Sue Deaton Reporter/Recorder. Jo A.
Scott Heard Byv: Michelle Leavitt

09/28/2004 CANCELED Motion (913 AM)
Events: 09/14/2004 Maolion

Facated

K 269-
(0/01/2004 Request 85069269

20928 tif pages
REQUEST FOR TRANSCRIPTS OF PROCEEDINGS - RELATED PARTYID:
85C 069269 0001

. 85069269
10/14/2004 ¥ Reporters Transcript 20929.1if pages

REPORTER'S TRANSCRIPT OF PROCEEDINGS

837069269-

10/18/2004 20931 tif pages

STATES BRIEF REGARDING PREJUDICE

10/19/2004 Status Check (11:00 AM)

Fvents: 07/13/2004 Hearing

STATUS CHECK: SETTING O BVIDUNTIARY HEARING Court Clerk: Sue Deatonssd
Relief Clerk: Kristen Rrown Reporter/Recorder: Jo A. Scott Heard By: Michelle Leavitt
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10/19/2004

1071972004

10/20/2004

12/21/2004

01/04£20035

01/11/2005

01/18/2005

01/19/2005

01/27/2005

017272005

02/03/2005

02/03/2005

02/09/2003

02/13/2003

02/17/2005

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

Status Check (11:00 AM)
STATUS CHECK; TRANSCRIPT DATES Court Clevk: Sue Deaton/sd Relief Clerk; Kristen
Brown Reporter/Recorder: Jo A. Scoit Heard By. Michelle Leavitt

Hearing

EVIDENTIARY HEARING

Hearing
STATUS CHECK: TRANSCRIPT DATES

@ Bl

PETITIONERS BRI ON PRESUDICE - RELATI PARTYID: 83C 069269 00102

@ Notice

NOTICE OF SUPPLEMENTAL AUTHORITY - RELATED PARTYID: 85C069269 0002

@ Conversion Case Lvent Type
IMPRISONAENT RETURN
Evidentiary Hearing (11:00 AM)

FEvents: 10/19/2004 Hearing
EVIDENTIARY HEARING Heard Byv: Michelle Leavitt

kad Response
STATES RESPONSE TQ DEFENDANTS BRIEF REGARDING PREJUDICE

Evidentiary Hearing (11:00 AM)
EVIDENTIARY HEARING Relief Clevk: Georgette Byrd/gh Reporter/Recorder: Tessa
Heishman [Heard By: Michelle Leavitt

Hearing

DECISION: EVIDENTIARY HEARING
Decision (11:00 AM)

Events: 01/27/2005 Hearing

DCISION: EVIDENTIARY HEARING Court Clerk: Sue Deaton Reporter/Recorder: Cheryl
Gardiner Heard By Michelle Leavitt

1learing

STATUS CHECK: SUPREME COURT DECISION AS 10 MCCONNELL CASE

@ Claim
EX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RETATED PARTYID: 83C069269 0002

@ Order

ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS FEES AND COSTS

b Judgment
FINDINGS OF FACTS, CONCLUSIONS OF LAW AND ORIDFER
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02/17/2005

02/28/20035

03/07/20035

03/07/2005

03/08/2005

03/30/20035

04/07/2005

04/07/20035

05/02/2005

03/25/20035

05/252005

06/29/2005

07714420035

07/21/2005

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Judgment
FINDINGS OF FACTS, CONCLUSIONS OF LAW AND INTERIM QRDER

@ Notice ol Entry ol Decision and Order
NQTICE OF ENTRY OF DECISION AND ORDER

£ Amidavit
AFFIDAVIT OF CALJ POTTER 1T - RELATED PARTYTD: 850069269 0001

B Aidavit
AVIDAVIT O ROBERT DI NEWELL - RELATED PARTYID: 85C069269 0001

@ Addendum

ADDENDUM TO AFFIDAVIT OF CAL J POTTER I ESQ - RELATED PARTYID:
830069269 0001

Memorandum
MEMORANDUM OF POINTS AND AUTHORITIES ON ISSUE OF FELONY MURDER
ACGGRAVATORS

Status Check (11:00 AM)
Fvents: 02/03/2005 Hearing
STATUS CHECK: SUPREME COURT DECISION AS TO MCCONNELL CASE Cowrt Clerk:
Sue Deailon Heard By Michelle Leaviit

Hearing

HEARING VO 05/25/05

@ Order

STIPUTATION - RETATED PARTYID: 850069269 0001

Hearing

THEARING

@ Order

STIPULATION AND ORDER EXTENDING TIME

@ Response
STATES RESPONSE 10 DEIIENDANTS MEMORANDUM O1° POINTS AND AUTHORITIES
ON ISSUE OF FELONY MURDER AGGRAVATORS ON ISSUE OF FELONY MURDER
AGGRAVATORS

CANCELED Hearing (11:00 AM)
Fvents: 04/07/2005 Hearing
Facared

@ Reply
REPLY TO THE STATES RESPONSE TOQ PETITIONERS MEMORANDUM OF POINTS AND
AUTHORITIES ON ISSUE OF FELONY MURDER AGGRAVATORS AUTHORITIES ON
ISSUY OF DULONY AMMURDER AGGRAVATORS- RELATID PARTYID: 85C069269 0002
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08/01/2005

08/04/20035

08/13/2005

09/01/20035

09/03/20035

09/132005

09292005

10/0G/2003

10/19/2005

10/24/2005

11/08/2005

11/18/2005

11/18/2003

11/28/2005

12/27/2005

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Claim
FEX PARTE CLAIM FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 850069269 0002

Hearing (11:00 AM)
Lvents: 05/25/2005 [ learing
HEARING Heard By: Michelle Teavitt

@ Order
ORDER AUTHORIZING INTERIM PAYMENT OF EXCESS 171108 AND COSTS - RELATED
FPARTYID: 85C069269 0002

Hearing (11:00 AM)
HEARING Couvt Clerk: Sue Deaton ReporteyiRecorder: Shavon Howard Heard By: Michelle
Leavitl

Hearing
DECISION
Decision (11:00 AM)

Lvents: 09/03/2005 [ Learing
DECISION Heard By Michelle Leavirt

Decision (11:00 AM)
DECISION Heard By Michelle Leavirt

Decision (11:00 AM)
DECISION Relief Clerk: Georgette Bvrd/gh RepovterRecorder: Gina Shrader Heard By:
Michelle Leaviti

@ Order

ORDER FOR TRANSCRIPT

@ Request
REQUEST FOR TRANSCRIPTS - RETATED PARTYID: 83C069269_0002

@ Reporters Transeripl
REPORTER'S TRANSCRIPT OF HEARING

Minute Order (9:15 AM)
MINUTE ORDER RE: DECISION Court Clevk: April Watkins Hearvd By: Michelle Leaviit

Hearing
MINUTE ORDER RE: DECISION

@ Reporters Transcript
REFPORTER'S TRANSCRIPT QF AMOTION

@ Reporters Transeripl
REPORTER'S TRANSCRIPT ARG UAENT DEVENDANTS WRIT O HABEAS
CORPUS /REMAINING ISSUES /REMAINING ISSUES
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12/27/2005

12/28/2005

01/06/2006

011722006

0172372006

017252000

02/13/2006

02/13/2006

0372122006

0372272006

037282000

037282006

06/13/2006

0620/2006

06212006

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF HEARING IN REGARDS TO STATUS CHECK OCTOBER
19 2004

@ Order

ORDER FOR TRANSCRIPTS

@ Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCYEEDINGS

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF HEARING

E‘] Judgment

PINDINGS OIC 1ACTS, CONCLUSIONS OICLAW AND ORDUER GRANTING [IABEAS
PETITION AS TO PENALTY PHASE AND SENTENCE OF DEATH PENALTY PHASE AND
SENTENCE OIC DEATH- RELATED PARTYHD: 85C 069269 0002

@ Notice of Entry of TDecision and Order
NOTICE OF ENTRY OF DECISION AND ORDER

Eid Notice of Appeal
NOTICE OF APPEAL - RELATED PARTYID: 83069269 0002

@ Slalcment
CASE APPEAL STATEMENT

b Judgment
FINDINGS OF FACTS, CONCLUSIONS OF AW AND ORDER

Notice ol Entry ol Decision and Order
NOTICYE OF ENTRY O DECISION AND ORDER

& Notice of Appeal
NOTICE OF APPEAL

Statement
CASE APPEAL STATEMENT - RELATED PARTYID: 85C069269_0052

& Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

@ Reporters Transeript
REPORTER'S TRANSCRIPYT O FROCYEEDINGS
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062122006

082972006

0972772006

01/18/2007

01312007

082072007

0972472007

097262007

03/18/2008

04/30/2008

05/08/2008

10/09/2008

10/09/2008

10/28/2008

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

@ Reporters Transcript
REPORTER'S TRANSCRIPT OF PROCEEDINGS

EX PARTE CLARS FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 85C069269 0002

ORDER AUTHORIZING INTERIM PATMENT QF EXCESS - REIATED PARTYID:
83C069269 0002

EX PARTE CLARS FOR INTERIM COMPENSATION AND MOTION FOR EXCESS FEES -
RELATED PARTYID: 85C069269 0002

ORDER AUTHORIZING INTERIM PATMENT QF EXCESS FEES AND COSTS - REIATED
PARTYID: 85C069269 0002

EX PARTE CLARL FOQR INTERIA COMPENSATION AND MOTION FOR EXCESS FEES
CLAIM - RELATED PARTYIN: 83C069269 0002

@ Order

ORDER AUTHORIZING INTERIM PATMENT QF EXCESS FEES AND COSTS - REIATED
PARTYID: 830069265 0001

@ Notice of Appeal
AMENDED NOTICE OF APPEAL

@ Judgment
CLERK'S CHRTNICATE JUDGAENT AlHIRAMED

Hearing

STATUS CHECK RE: MOORE'S SUPREME COURT ORDER OF REMAND
Status Check (8:30 AM)

Lvents: 04/30/2008 [ Learing

STATUS CHECK RE: MOQRE'S SUPREME COURT ORDER OF REMAND Court Clerk:
April Watkins Reporter/Recorder: Kerrv Esparza Heard Bv: Leavitt, Michelle

Status Check (8:30 AM)
STATUS CHECK RE: MOORY'S SUPREAL COURT ORDER O REMAND Court Clerk:
April Watking Reporter/Recorder: Kerry FEsparza Heard By: Michelle Leavitt

Hearing

HEARING

m Judgment
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DEPARTMENT 12

CASE SUMMARY

CASE NoO. 85C069269-2

CLERK'S CERT AFFIRMED/REVERSELVREMANDED - REIATED PARTYIT:
85C 069269 0002

_ oy 83C069269-
HAZ008 m Brief 21038.tif pages
STATES BRIEF ON HARMIESS ERROR
i R 8§30069269-
114042008 B et 21039.1f pages
BRIEF CONCURNING PREJUDIC Y O THO INVALI AGGRAVATING
CIRCUMSTANCES - RELATED PARTYID: 85C069269 0002
12711722008 Hearing (8:30 AM)
Events: 10/09/2008 Hearing
HEARING Court Clevk: April Watking Reporter/Recorder: Kerry lisparza Heard By: Leavitl,
Michelle
02/05£2009 Hearing (10:00 AM)
HEARING Convt Clerk: April Wathins ReportersRecorder: Kervy Esparza Heard By: Leavitt,
Michelle
02/26/2009 | Hearing (10:00 AM)
HEARING Relief Clevk: Tia Fverettte Reporter:Recorder: Kerry Esparza Heard By: Michelle
Leqvitt
8§30069269-

027262009 Hearing
STATUS CHECE: APOINTMENT OF APPELIANT COUNSEL (CHRISTOPHER ORAM)

21040.tif pages

— 83 069200-
02272000 | B onder 21041.4if pages
NI BOR TRANSCRIFT

. - 83C069269-
030372009 m Petition 21042.tif pages
PETITION FOR WRIT OF HABEAS CORPUS POST CONVICTION - RELATED PARTYID:

83C 069269 0003
. - 83C069269-
03/03/2009 m Requeg[ 21043rgfpagec
MOTION FOR APPOINTMENT OF COUNSEL - RELATED PARTYID: 85C069269 0003
: 837069269-
4 ]
03/03/2004 @ Memorandum 21044.1if pages
SUPPLEMENTAL MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF HIS
PETITION FOR WRIT OF HABEAS CORPUS POST CONVICTION RELIEF FOR WRIT OF
HABHAS CORPUS POST CONVICTION RELII- RIZATYY PARTY . 830069269 0003
{ L . . 83069269
03/03/2009 Application to Proceed in Forma Pauperis 21046.1if pages
APPLICATION TQ PROCEED IN FORMA PAUPERIS - RELATED PARTYID:
83C 069269 0003
03/03/2009 Status Check (8:30 AM)
FEvents: 02/26/2009 Hearing
STATUS CHECK: APQINTMENT QF APPELLANT COUNSEL (CHRISTOPHER ORAM)
ReliefClerk: Tia liverelt/te ReporterRecovder: Kerry Vsparza Heard By: Michelle Leaviit
83069269

03/06/2009 Hearing
STATUS CHECK:

21043 .tif pages

PAGE 94 OF 98 Printed on 1000G/2014 it 1:47 PA{



03/10/2006

03/25/2009

03/25/2009

03/23/2004

04/23/2004

04/30/2006

03/14/2004

05/14£2009

06/16/2004

06/16/2006

07/07/2009

08/27/2006

09/10/2009

09/14/2004

09/18/2006

DEPARTMENT 12

CASE SUMMARY
{CASE NO, 85C069269-2

ﬁ Reporters Transeript
REPORTER'S TRANSCRIPT OF PROCVEDINGS - HIEARING - HEARLY 02-26-09

@ Petition
15T AMENDED PETITION FOR WRIT OF HABEAS CORPUS POST CONVICTION -
HEEATED PARTYID: 83C069269 0003

@ Filing

LETTER TO CLERK - RELATED PARTYID: 85C069269_0001

@ Supplement
SUPPLEMENTAL MEMORANDUM - REIATED PARTYID: 850069269 _0003

Status Check (8:30 AM)
FEvents: 03/06/2009 Hearing
STATUS CHECK. Heard By: Michelle Leavitt

Status Check (8:30 AM)

STATUS CHECK: Court Clerk: April Waikins ReporierRecorder: Kerry Usparza Heard By:

Leavitt, Michelle

Status Check (8:30 AM)

STATUS CHECK.: Court Clerk: April Watkins Reporter/Recorder: Kerry Esparza Heard By:

Michelle Leavitt

Conversion Case Event Type

ARGUMENTDECISION

Petition
PTN FOR WRIT OF HABEAS CORPUS

@ Ordcr lor Petition [or Wril ol Habeus Cormpus
ORDER FOR PETITION FOR A WRIT OF HABEAS CORPUS

Response

STATES RESPONSE AND MTN TQ DISMISS DEFTS PETITION FOR WRIT OF HABEAS
CORPUS POST CONVICTION CONVICTION

Petitivn for Writ of Habeas Corpus (2:30 AM)
Livents: 06/16/2009 Petition

PTN FOR WRIT OF HABFEAS CORPLUS Court Clevk: April Watlins Relief Clerk: Svivia
Courtney’se Reporier/Recorder: Kerry Esparza Heard By: Michelle Leavitt

& Notice of Appeal
NOTICE QF APPEAL (SC 54544) - RELATED PARTYID: 850069269 _0003

b ] Statement
CASE APPEAL STATIAENT

Hearing (9:30 AM)
FEvents: 03/14/2009 Conversion Case Fvent Type
ARGUMENT/DECISION Heard By: Michelle Leavitt
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Attorney for Plaingiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THESTATE OF NEVADA,
Plaintiff,
RS CANE NO: BSC068268-2

| RANDOLPHLYLE M‘.{}gg{& DEPT NO: &4

#RHIGHR6L
_______________________________________________________ Defendant,

FINDINGS OF PACT, CONCLUSIONS
OF LAW AXD ORDER
DATE OF HEARING: JUINE 5, 2014

TIME OF HEARING: R:30AM

THIS CAUSE having come on for hearing before the Honorable MICHELLE |
CEAVITT, District Judge, on the 5% day of hune, 2014, ihe Petitioner not present, |
represemtted by RANDY FIEDLER and GARY TAYLOR, Federal Public Defenders, the |
Respondent being represented by STEVEN B, WOLFSON, Clark Coungy District Attormey, |
by and through STEVEN 8, OWENS, Chief Deputy Distrivt Attorney., and the Court having
considered the matter, fcluding briefs, transeripts. arguments of counsel, snd documeins on
fie herein, now therefore, the Court makes the: ?i)iiomnu findings of favt and conclusions of
iww and order:

FINDINGS OF FACT

In 1983, Moore was convicted of two cousts of FPlrst Degree Murder with Use of g

as semenced to death for the nywders of Carl and Colleen Gordon.

Deadly Wegpon and w
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{in appeal, the murder convictions were alfirmed, bt by @ threestwe split the death

sentences were vacaind and the case was remanded for a new penalty hearing due to

proseontorial misconduct, Moore v, State, 104 Nev, 113, 754 P2d 841 (1988) (Mowre I,

Remyittitur issued an June 7, 1988,
A second penally boasing i 1989 agsin resuited in death senmiences which were

ffirmed on appeal. Flapacan and Moore v Siate, 107 Nev, 243, 814 P24 738 {1991

However, the United States Supreme Court reversed and remanded, Moore v Nevada, 303

US. 930, 112 8.Cr 1463 (1992). In Flanagen and Moore v, State, 109 Nev. 50, 486 P.2d

1033 (1993}, the Nevada Supreme Court reversed Defendant™s death sentence and remanded |
the case for a third penalty trial due to unconstitutional admission of satanic worship
evidence.

A third and final penaly hearing in 1993 again resulted in death verdicts for Moot
and this time the death zentences were affirmed on appeal. Moore v, Siate, 112 Newo 1409,

30 P.2d 69T (1998 {Moore TV). Remittitur issued on June 3, 1998,

Thereatior, Modre filed B fest! postcomvietion petition on hune 2, 1998, Al
extensive briefing and argunent, the digirict cowt denied all guilt phase claims in 2005 buwt
vagated the death sentences and ordered a new penalty hearing in 2006 due to MeConnell
grvor, On appeal, the Nevada Supreme Court in 2008 affomed the denial of guill phase
issoes but reversed and remended the penalty phase claims for hermless errer analysis
prrsiant to MoConnell and i necessary, for resclution of any remaining third penalty phase |
issues which had previonsly been rendered moot, (SC# 46801). Remittitur tssued on |
Octoker 23, 2008,

Tpon remand, this Court found any McConnell errar to be harmless and dended the

rgynaining penalty phase claims on the merits. The Nevada Supreme Coudd affimned s

‘&i*’h@u&h Kaigm;s:*ﬁ eopunsel, David Schieck, fled & previous habeas petition on May 19, 1994, the

Wevada Sppreme Court Sﬂh*u‘gh{.‘nﬂ r held © was denied as premature and does pot constitute & pot Ic-'r
;ﬁeté*mn For proge dum, bar mirposes. Order, SC# SHR0] {472308), In m.&.,{}rd with Taw of the case on
thit dssue, these Findings will refer 1o the June 2% 1998 pefition as a “Hrst™ petition.

o - e i,
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final decision in an unpublished Crder of Affirmance on August 1, 2012, {BC¥ 55691,
Repmitiitar issued on October 15, 2012,

Moore then proceeded © federal court where he filed & federal habeas pelition on
;Apri.% 18, 2013, and the federal poblic defender was appointed. Appointed counsel filed a
motion forstey and abeyance in the fedeval case on August 30, 2013, which was granted on |
November 21, 2513, The federg! public defender filed e instant sudcessive state habeas

{11 B

petition on September 19, 2813, which the State moved to dismiss as procedurally bamred.
The instant petition filed on September 19, 2013, Is untimely pursuant to the one-year
timge lmitation of NRS 34 726 whi ch reguires post-conviction petitions o be filed within one
year of issuance of Remittitur after divect appeal.  This is 2 mandastory bar that cannot be
waived and which s sirietly enforced. Petitions fled just two days Iate have been rejected

.

by the Mevada Supreme Court. Additionally, the one yesr time bar has been held o also
apply 1o sucoessive petiions by the Cogrt In this case, the instend post-eonviction
proceedings weve dnitinted more than 25 yvears after ssuance of Remitistur following divect
appeal o June 7, 1988, Although the initial death sentences were reversed, it has been more |
thain 18 vears since new death senionces wore affirmed on appesl and Bomittitur ssued on
Fune 3, 1998, Thus, the lostant post-convietion proceedings are barred absent a-showing of |
good cause for the delay,
The State aleo affizmatively pleads laches under NRS 34.800. The instant petition had |

been filed approximately 28 yvears and 18 years respectively Fooythe guill snd penalty phase
rinds and approximately 25 vears and 17 vears respectively from the decisions on appeal
aifirming guilt and penalty, Because these time periods well-excesded fve years, the State
is entitled 16 a rebutigble prdsumption of prejudice. NRS 34;3{3@{2} This can only be
avercome by a showing thal the petition Is based upon grounds of'which pelitioner could not
have had knowledpe by the exbreise of reasonsble ﬁﬁihgs;ﬁcﬁ before the circumstances
prejudicial to the State occusred or by & demonsivation that & fundamenial miscarrisge of
justice has vecurred. NES 348001 Mypore has failed o overcome this burden: Laches

under NRS 34800 applies to the instant matier because the State was pgiudiced in

S DRIVE DOCRSS0EII0T, BANDOL# LVEE MooRE, Coseasva, FOF, CLEO DOC
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responding to the petition and in its ability to conduct a retrial of petitioner due (o the long
passage of fime since the guilt phase of the jury trial in 1983 and the tinal re-do of the
penalty phase in 1995, Therefore, the Siate is emtitied 1o a rebulishle presumption of
prejudice which has not beent overcome.

™

Moove's ingtant ;a{:*\tsfm is also dismissed under NES 348301 The gr mm;ﬁs for the

X

Moore failed to do so. The mstant peﬁﬁeﬁ was Moore's second attempt at state pﬁsz-
conviction. Dismissal of a sucesssive petition is reguived i it fatls o aEic ge now or different
grounds for relief and the prior detenmination was on the merdis or, i new and different
prounds ave alleged, the failure to assert those grounds tn 2 prior petition constifutes an abuse |
of the writ. NRS 34.810(2). This iv a mandatory bar that cannot be waived and {s strictly
enforced. Moore had the burden »f pleading and proving specific fagts that demonsirate
pood cauge for the failre to present the claim or for presenting the clahe apain, and potual
prefudics. Many -:.';fi‘htgmuﬁi«d_$ for the petition could have been raised greviously in a direct
appeal or the st post-conviction petitioh or were in fact raised previoy a’i};‘ s wers dénied
the failure 0 -‘Q‘f@&;ﬁﬂi the claims or for ?.tﬁ-smziing the claims &gain, and aémai 'pre;;miim
Thus, this Court denies the petition and makes » finding that it is 8 successive petition and |
pelitioner has failed to show good cause and prejudice.

Moore raised 47 substantive claims in the wstant petition. Absent goed cause or &
fundamental miscarriage of justdes, none of e 47 clalns are roviewable on the merits and |
are therefore dismissed a5 progedurally batred. Moore Had the burden of pleading and
proving facts fo dumohsirate pood cause 1o excuse the delay which ander the standards must |
have been caused by a circumstands pot within the actual contrel of his defense team.
Moore, by his own admissions, bad knowledge about the olaims maised al least since
February of 2071 when his co-defendant Flatagan raised these same clainms, At minimum,
the factual basis for the claims had been available to him since that time. Unce the now facts

were known, Moore falled to pursue them for two and a hall vears. As such, Mobre Has

TP DRIVE DO sw&«m‘ag RANIOLPY LyLE MooRE cosser FOF, CLA&ODOC
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fatled to cstablish that he has raised these new factual atlegations within a reasonable time in
state court onee they becarns available to ham.

As good cause, Moote first allsged that ineffective assistance of his prior post-

conviction counsel constinnted good cause to re-raise oF rrise forthe first time Claims 1, 2,6,
7.8, 12, 13, 15, 18, 35,39, and 40, Al claims of incffeciive assistance of connsel at tiial or

alt procedurally barred. The State agreed in thﬁiér response that 83 a death Tow petitioner,
Moore had a right 1o effeciive assistance of counsel in his frst post-conviction proceeding.
Af}{}:‘e‘u‘:ﬁi’ig as such, for Moore to raise claims of ineffective assistance of p(}fs‘ii--c-{)nyéﬁi@n.
ouissel In @ successive potition. However, Moore hiad to raise these matters in a reasongble
time 1o avold application of procedural default rules. These claims of ineffective assistance
of prior post-ponviction counsel, were not tmely reised when they became reasonably
available to Moore and therefore donot constitute good cause for delay in filing.

JolNell Thomas ceased her representation of Moore gn Fébruary 26, 2009, more than
foud and a halt vears prior 1o the insfant petition. Because the right to counsel only exiends
fo st post-conviction proveddings and not any ambssaaigﬁmf appeats, Chels Dram’s
representation of Moore for purposes of establishing good cause concluded with the ﬁmi‘iﬁgs .
of fact filed on January 15, 2010, which was more than three and a half years prior to the
instant petition.  The performance of any counsel after that date doss not constitute good
cause g8 o mater of law. Moore hed no entiffement o mandatory counsel in either the

B

subsequent discretionary appeal o the Nevada Supreme Court or in the federal habeas
proceedings. The Court has held thal pussuing a federal remedy does not constitute good
caust 0 overcome state provedural bars, Moore therefore falled to offer any pood cause
sxplanation that acconnts for the sutive length of the delav, o particular the last three and 8
half years, since his claims against first post-conviction chunsel hecame available to him,

in sddition 1 Moore's claimz against first ;’;@St-@{}i‘ﬂfiiﬁﬁﬁﬁ counsel being 1_1;‘3{1:;?;&%‘3
raised, Moorg atierdy failed 1o establish deficlent performance and prejudice onder

Strickland. Moors has the burden {o show both counsel’s performance was deficlent and that

FAR DRIVE DUCRSOHI0T, RANDOLEH LYLE MO0RS, Cosns, FOF, CL&O.DOC
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the deficient performance prejudived him, The federal public defender has propossd an
altermative: statepy and theory of defense which in hindsight he speculates might have
resutivd ina non-death senience, but tis proposal mia i meet the burden. There are
countiess ways (hat an attorney could provide offective assistance of counsel in agy given |
gase. Judivial roview of representation s highly deferential, and Moore has filled o
pvervinne that presumntion,

I Claim 1, Moore set forth s arpumems of ineffective assistance of counsel apainst
David Schieck for his performance as counsel in the thivd and ﬁﬁailgaﬁzmé‘éy hearing in 51995.
Moore vlaimed that Schieck failed to adequately investigate and present mitipation evidense
such as his drug addiction, its effect on his brain, his psycholpgical issues, and social and
family istory., But Moore®s first post-conviction counsel, JoNell Thomes, previously taised |
the very same arguments in Her 2003 supplemental petition.  Allegnticns thal Schisck {and
co-counse!l Wolihrandty devoted inadoquate resourees 1o the case, hived no mitigation expert,
aid did very litle, Fany, mitigation investigation into Moore's menial healih and {ranmatie
and viclent childhood were presented.  JoNel Thowmas alleged that counsel fatled to call
witnesses who could testifv o the effecis of abuse and sirife on Moore and the alcchelism,
mental Hluess and domestic violence in his family history. On appeal, the Nevada Supreme
{ourt denied the claim on the basis that the evidence which Muoore argued shoeuld have been
presented was not sufficiently persuasive to lead the Court to conclude the ontoome of the
praesedings would have been different.

This Court agrees with the denial of the clalm and notes thi although the federal
publié defender compiled 2 substdmial family bistory, Moore failed to show how his
arpuments in the fnstant petition were any different than those raised by JoNell Thomas in
2003, The new family history fails 1o explats how' it was even miligating or how the
sulcome of the peméét}-‘ hearing would have been any different. Additionally, the new gxpert
ﬂpim@m of Dr. jonathan Lipman *I\emrawiﬂ“iiam‘ acologisty and Dr. Jonathan Mack {Newro-

Psychologist), noarly 3¢ years alier the murders, is based on a vast majority of facts that the

W vE {xéﬁ:ﬁ‘ﬁ(s@:&ﬁﬂ@? RANDOLIH LY LE sone cosszenn, FOF, CL&O.DOC
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jury heard testimony of. No explanation of why the presentation of their opinions would
have chatiged the outcome of the penalty hiearing Is provided by Moare,

Moote has rewraised the same claims, which are barred by law of the case, An
evidentiary hearing would only b neckssary i Moore asserted specifie factual aliepations
that were not belied nor repelfied by the record and that i trus, would entitle him w relief
Modre did not imeet this standard and so hé regsived nb ovidentiary hearing. This Court's
demial. of an evidentiary hearing was alfinmed W the lest appeal and the issue 18 now
comtrotled by law of the case, Therefore, Moore’s request for an evidentiary hesring i3
dented.

Meoore Rirther raised i Claim 1 that allegedly there was proscowlorial misconduct by
the State with relation to fobn Lucas, Tom Akers, Angela Saldana, and Wayne Witig, and |
that counse! was net able wo adequately guestion these withesses. Batthe jury was prosenied
with testimony that Joln Locas had fecelved 32,000 from Secrpt Withess, had twa prior sex
offenses, and Beecher Avanty” Involverment i the case and relarionship with Angels Saldana
and. Tom Akers. Wayne Wity festified about a prior threat frows Moore, and counsel |
effectively cross-examined Wittig and impeached hirn with his prior wstimony and his own
violent temper. None of this constituted new impeachment evidence against these witness’s
whose testimony all bore on Moore’s guill and was not prefudicial af the third penaliy
hearing in terms of why Moore got the death penalty. This testimony is not pew, was known
to third penally counsel, snd would not have changed the outeome of the penalty hearing,

Three different juries have now heard the evidenee and each time have found Moore™s
actions warrant the death penslty, While 2 sentende less than death was available for the non-
shooters who Nad preticipated o the murders, the jury reserved death sentsiees for the only
two shootors inthe group: Fladdgan and Moore, None of the defense’s cwrent claiins of
ineffoctive assistance of counsel against David Schieck would have changed the outcome « of
ihie penalty hearing had they been raised by JoNell Thomas. Maore has failed 10 show how

his arguments i the instant petition are substantially any different then those raised by

““"~ J
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Moore atieged several claims of ineffeuiive assistance of trial counsel *\fiurra\« Posin in
Claim 2, for his performance i the 1985 guilt phase of the trial, The record reflects that
JoNel Thomss previously made most, (f oot all, of these very same argumests in her 2003
supplemental petitien. JoNell Thomas argued that Murtsy Posin failed e file unspeeified
pretrial motions; adeguately interview two Stafe witnesses, Rusty Havens and John Lucas;
secwre nofes from police officers taken during interviews: move for digdovery of the |
personnel file of police officer Ray Berni; demand full disclosure of Sinte witness Angels :
Saldana’s alleged role as a police agent; prevent the admission of frrelevant, prejudicial, and
hearsay testimony; respond to the State’s opposition to his motion for appointment of a
psychiatric expert; object to alleged restrictions the district eourt placed on bis defense;
;g}z*@_;}@:}f%}f‘_pmmipatﬁ in joint defense strategios with codefendants” counsel; prepare adequate
wotk product by unreasenshly relving upon the work product of codefendanis” counsel;
move for & change of vipue, s0ek sequesivation of the jury: conduct meaningful voir dive; |
file & motuon for gppointment of a psyehiatrist ex parte and under sesl elicll none
inflanuhstory ovidence during cross-oxarmination of wilnesses; and develop a coherent
theary of defense. The Coury dended these olajms gfier carelully considering counsel’s
performance based on Moaore's failwe to demonstrate that the resull of his trial could bave
been different or show prefudice. Order Affirming in Part, Reversing in Part and Remanding. |
Therefore this Court’s position cannot ditfer.

Additionadly, the Court discussed in defail seven additional claims regarding Musray
Posin's inadequate commiunication with Moore and Incompetence due to: {1) partial hearing |
lossy{ 2y failure to prevent the admission of Satanic and cocult evidence against Moore{3)
{ailure to objedt to severs! instances of prosceutorial misconduct(4) fullure to challénge the
il cout’s handliing of oly coticy catside the hwy's presencs{5) falwe o seowre a
compiote reeard of all beneh conforences and hearings in chambers; (6} failure 1o object w0
certain jury mstructions and o request others; and (7} fadure o file & motion for new inial.
As o il of these claims, the Cowt Hund that Moore hat failed to show prejudice such that

the cuicome of the trial would have been different.
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Muore re-raised the same claims, which are barred by w of the case, and failed to
allege which parts.of his-claims againgt Murray Posin were new or why they should not be
stilf barred by law of the case. The Court has established ductrine that the law of the first |
appeal is the law of the case on subsat quent appeals having the substantially same ficls, and
that & more detailed and :praa:'iseiy focused argument cannol ovade oy doctrine.  Most |
different and so he-onee sgain fails to show prefudice,

In Claims 6, 7, & and 12, Moore made seversl claims of prosecutorisl
misconduct involving Angela Saldana, Robert Peoples, and vardous witness payments and
mtinndation. Mﬂ;}me-aEEag_;::{i-ix’:@ﬁ?ﬁ&ii’% assistance of JoMell Thomas as good cause for these
claims. However, JoNell Thomas raised nunterous claims of prosceutorial misconduct and

'_E}fi%}ﬂ:f:r}; of State’s witnesses v Her 2003 supplement. Claims were raised that: the tesiim@nyf

......

sgreements {or non-prosecution dnd lentency were conditioned on their festinony] wilness
intimidation, copread and fHhike testimony was the basis of Moore's prosecutiony Angela
Saidana was allegedly employed as a polics agent; and exculpatory impeschmeont evidence
way withheld by the State. Additionaily, these clalms were firstraised in 1985 and have been
repeatedly re-ratsed for the past 28 vears. Moore has failed to show how these claims are
substantially any different than those raised by JoNell Thomas in 2003,
Moore admitted that Clatms 6, 7 and 8 had been raised before bt represented that
Clatry 12 was new, This Court is familiar with these ¢laims largely in pury bhevanse they are
ased on the same declarations obtained by co-defendant Dale Flanagan just fast vesr i 2
sutessive petition. Hetuuse this Court denied all of these same claims when mised by
Flansgan proviousty, the result is the same tow based on Moeoeres faliuge in alleging new ot
different grounds for relief and failure to assert those grounds i a prior petition.
These good cause claims were purportedly based upon ineffective assistance of first

p@st—mm*i;:iimi counsch, tut Moore failed to offer any analvsiz of how JolNell Thomas was

deficient in the prosecutorial misconduct claims that she did raise. In the recent declaration
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that JoNell Thomas provided, she stated that she “ohtained the pleadings filed by Dale

-

Flanagan's atiomey and sought 1o etude the information they discovered inmy pleadings.”

She further stated that she attempied fo lovate Angela Saldana, but was unsuccessill, This
compormed with “g’j&fﬁﬂdy‘ Mazaros’s declaration whete she stated that she “intentionaily made
Therseif] difficult, i not impossible, to locate.” Given that similar clalims of prosecutorial
miscondudt had besn raised throughowt the pm{:eefimga as well as those of Dale Flanasan,
Meore fails to show that JoNell Thomas was deficient 1n failing to look for additional facis
in order Lo re-raise these ps“wiﬂuﬁzi}f denied claims.

In Claim 13, Moore slleged that ineffective assistance of post-convictinn counsel was
good cause for raising @ new claim that inbrpduction of Moore™s Satanism and gang
membership at trial violated his constitutional rights. This was not & “wew” claim. Post
corviction gounsel JoNell Thomss rdised this precizse claim on pages 50w 54 of her 2003
sipplemental petiion. The exaci same e was denfed by the Nevada Suprestie Court in

1996, Moore v, State, 112 Nev: 1409, 930 P.2d 591 {1996 (Moore VL Accordingly, the

claitn is bavred by law of the case.

In Chaimy 15, Moore &l iuaeé that neflective assistance of pmt-e:mw iction counsel waz

1

 good cause for raising a new claim that juror Carlos Guerra who served on the 1995 thivd

penalty hearing jury had only limited understanding of the English language in violation of
Moove's constitutional rights. Tt does not appear that JoNell Thomas raised this specific
clatm, However, Moeore’s representation that Carlos Guerrs could pot undorstand Enghish i

belied by the voir dive wanseript which indicates that the judge and three attorneys had no.

- iroublé conumubicating with him in English. Answers sppropriate {0 the guestions asked of

him were provided. The qualifications for Jury service simply requite “sufficient knowledge.

- ofthe English langoage.”” NRS 6.010. JoNell Thomas coild have only raised sueh an issue
a8 an ineffoctive assistance of wial counsel elaim. Understandably, wial connsel would not

- have raised such an issue clegely belied by the secord. JoNell Thomas was not -deficient in

failing to raise this clabn which had not been preserved at wial and which had no chance of

success on post-conviction.
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In Claim {8, Moore alleged that ineffective assistance of post-conviction counsel was
good cause for re-raising 8 claim that counsel was ineffective fn failing o demand & hearing
aned pregerve the record veparding excused juror Pearlstoin's possible influence on other
jurprs. with his exiraiudicial knowledge abeut the sase.  Post-conviction counsel JoNeli
Thomsas. in fact did raise iy precise claim on pages 236 fo 238 of her 2003 suppleniental
petition and s Court denled 16 It was also ramsed and rejected in the most recent appeal
and iis reconsideration 15 now barred by law of the case. \

In Claim 35, Moore alleged that ineffective assistance of post-convietion counsel was
gond cause for re-raising claims of ineffeciive assistance of divect appeal counsel. Post-
conviction counsel SoNell Thomas did raise the ineffective assistarice of counsel on Jirect

appeal from guilt {Thomas Leeds) as Issue #41 on pages 193 o 197 and the Ineffoctive

= assistence of covnsel on direet appeal from penalty (David Schieck) as Issue #42 on pages

197 10 198 of her 2003 supplemental petition, This Court heard dnd denied (hese cladms and
wag affirmed oo sppeal by the Neévada Supreme Court, Acgordingly, there 18 no good cause
for eptertaining these olaims again.

T Chaims 39 and 40, Moore slleged thet ineffoctive assistance of posi-conviction
counsel was good cause for Eﬁwf&i&‘iﬁg claims of an impartish fribunal and change of venue.
JoNell Thomas raised these precise fssues on pages 198 1o 204 and 13 to 18, respectively,of
her 2003 supplorsenial petition. The change of venue claim contained additional supporting |
factual allegatipns, which wers Inadeguate 1o have changed the outgome,  Accordingly, there
is no good cause for entertaining these clalms again.

The cleims sgainst st ;is?-s}si.«ctsnvietim, sounsel JoNell Thomas do nof constitulg |
most of the c-iaim-s- of meffective assistancd of counsel advanced i the instant petition.
Modre identiliod new clains or new {acts in support of previously denied claims, but failed
to show how JoMel Thomas was deficient in faillag 0 wneover the new faois or claims |

herself or that such new fhets or olaims were significant eoough fo have chasged the

AW RRIVE Bﬁc:};«..«:m;ﬁsja;a }‘a&mawﬁ v sooan, cosease, FOE, CL&QDOC
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cuteome of the case. Therefore the elaimy for neffective assistance of counsel s gﬂ{}{:ﬂi CRURC

= are deated for failure to allege new or different grounds for relief

v Claims 6 and 12, Moore clalmed that the State withheld materid exculpatory and

- impeschment evidence which c.@nstimteég@ﬁd canse for the delay, raising these claims for

the first thne in this sucoessive petiton.  However, these clain are nol now, Moo

previously maintained that prosecutors bribed witnesses and that Angels worked as 1 police
agent. Moore fails to establish these elaims, which were first raised 27 vears ago.

At the 1985 pre-trial evidentiary hearing, Angola Saldaca acknowledged that ber aum
and uncle encowraged her to get information about the murder for the polive. Transeript |
Gi24/85, p. 92, She also admitted that she contacted police officer Ray Bernd shout e weel or |
two alter the murder, and then Beecher Avanis from the District Attomey’s Office and then
the prosecutor on the case, Dan Seaton. Id &t 10812, She had sex with Flanagen and |
protised 10 marry hing as well as co-defendant Tom Akers all in an aftempt fo get mote

imormation which she could pass along 1o law enforcement. 1d. Saldapa 1oid Officer Berd,

her former boyiriend, that she was going to “play along”™ and find ont what more she vould |
fearn, although she was not agked _E;} de 50 by Officer Bemnd, I at 111, vevidentiary

hearing held 27 years ago addressed the very same argument and this Court concluded that
the theory of agency was not substantiated by the testimony. Transeript 9/26/85, p. 58-39,
&3,

The polive agent and bribery claimys were Trst radsed 27 vears ago at wisl, Angela
Saldana's testimony with polics officers and the Diswrict Attorngy™s Office was testified to.at
wial, These claims were raised and repeated at each of the successive penalty hearings.
‘Then, in the 2003 habeas procesdings, JoNell Thomas again made the same allegations and
obtaingd declarations from dohn Locas, Heberd Peoples, Deboaral Sem mples, and Angela
Saidana in support of her claims which were all demted.  These clalms were deemied
;;ﬁr*médiuraiiy barred 'wéthmﬁ;.a.simwiﬁg of good canse and p;%a_j_s,;{i; e which was subseguenily

affirmed on appeal,
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Moore fatls fo aecount for the entive Jength of the delay ocurring atler any new facis
in suppart of & Brady violation became reasonably available to him, in particular the Hme
during Flanagan's Htigation of these same olaims and Moore's purssit of foderal habeas

veliaf, Flad this current petition been timely filed onee the new ficts ware discoversd or
became available, the potition would still fail to demonstrate good vause Ry re-caising clalms.
of government misconduat it withholding impeachment evidenve and procuring allegedly
false testimony from Angela Saldana. The testimony provided by Angels Saldans was

already impeached and discredited ‘at trial and anything new the defense bas supposedly

- discovered fails to materfally alter the siate of evidence in the case. Additionally, because

- Moore has failed to provide any explanation that accomts for the eaties fength of his delay,

there Is no good cause and the petition is dismissed,

The vast majority of Moore's factugl theory regarding Ssldang’s testimony has long
been known and was in fact presented (o the jury and raised fn prior post-conviction claims.
Nene of Moeore™s slicgations constitite material exculpatory evidence withheld from the
defense. Angels Salduna™s “uncle,” Robert Pooples, was apparently 2 high-profile character
i Las Vegas at the time whose history was . documented o old pewspapes gritcies Moore
inchuded in his appendix. :%{;:.%;:m'?{iféﬂg_ t the HeWspaper, Penples was a convicied murderer |
wheo subsequently worked as an Investigator in the public defender’s office and then a8 an
informant in the Bramiet murder tase in cooperation with then homicide {aﬂ‘iedﬂvﬁ Beegcher
Avants,

Robert Peoples ended up marnrving Wendy Hanley (now Mazaros), the 2i-vear old
wife of Tom Hanley, the man he betrayed and helped convict of the Bramlst murder. Both
Wendy Mazaros and Amy Handey-Peoples had strong motive against Robert Peoples and
Beecher Avants a8 the men who betraved and helped convict their husband anid father, Tom
Haaley, of murder, Regardless of whether such faors were “new™ to the fedeial public
defender, Moare failed to show that loval counsel at the tinie was not avare of this public |
and high-profile background in what amounted to g rolatively small legal community in the |

FO80 s,
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The involvement of Angela Saldana’s avnt and uncle in the Bramiet murder in 1977
has Hitle to no conmection with the current case. This Court agress with the State's position
that i was Angels: Salduny, not Robert Pé.mpiacag who was 2 withess and testified in Moore's
murder wial, Accordingly, It was hor motivation and relstionship with law enforcement that
was at issue, not tiat of Robert Pooples. Whather Angela’s uncle had other motives in
getting Angels to assist law enforcetaent was simply not relevant nor exculpatory, The
declarations from Wendy and Amy simply indicaie that Robert Peoples pressured Ang n
Saldana to testify and told her what to say based on &?p&i‘ﬁﬁt.}mii{:ﬁ. vepoets he had, Even i
trinz, this doss not establish that Angele felt coerced or that she testified falsely. Angelr
Saldana's testimony could have been compelled by issaance of a material witness wasrant,

- Prossuring someone 1o testify i not the same thing 45 pressuring them to testify falsely, nnd

- Moore fatled to provide evidence of the Iatter.

it was well-known from the rscord thatt Angela Saldana expected o be paid $2,000

- for her work ey an informant; she and }-;e-ir__ifsm;ﬁ}* had close ties o law enforcement; and she.
distriet a;i{{}fmfty 'invesiigamr Beecher Avants, The fae-;ts M@m‘a a}isgez{i-in ?:Ew.a:m‘em petition
were available 27 years ago as common luowledge in the legal community, publiely

available in wewspapers, or available through Known witnesses.  That Moore subsequenily

discovered these allegedly new facts on his own from public sources and belated witness
tnterviews belies sy claim thae they were withheld by the State, oven sssuming thet Wepdy

Mazaros made herself difficult to looate, Moove has failed to allege what mipediment

extemal o the defense prevented him from intérviewing withesdes and acquiring these

details sooner,

Mogre's viaim tht Angela Saldana was the only one (o incriminate Moorg is belied
by the record. Her testimony was corvoborated through several other winesses including
Rusty Havens, Lisa Licata, Michellp Gray, Tom Akers, and John Lucss. Angela Saldana |

tesiified at least four times against Meore 8t (vial and penslty hearings and her testinony has

P PRIVE DOCRSEH6S3E {mmm S LYLE o, coastsea, FOF, CL&OL.DOC
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been consistent throughout as to what she saw and heard. Moore's suggestion that Wendy
and Amy held suspicions tothe vontrary 18 belied by the recerd,

The newly alleged facts are merely cumulative and not material encugh o have

affected the cutcome of the case. Angela Saldana's lack of oredibility end impeachment af

testimony at frial has been repeatedly found by the Cowrt to not alter the "overwhelming™

svidence of Moore's culpability, Moore ¥, State. 104 Nev, 10§, 754 P.2d 836 (1988} {Moore

D The record Contains overwielning evidence that nineteen year old Flanagan and his co- |
defendants. ;}Eanﬁﬂdl to kill the Gordens in an offort to obtaln insurance proceeds and an

inheritance™): Moore v, State, 107 Nev. 243, 810 P24 759 {1991) (Moore I1)(*“The evidence

4

circumstanees found by the koryy Moore v, State, 112 Nev. 1409, 930 P.2d 8§91 (1998)

{Moors IV YT We characterized the evidence against Flanagan and Moot as “gverwiielming’

our firss opinion in this case.  There Is no reasen o change that chasscterization now™),
Avcordingly, Moore’s claim that the State withheld evidenve of Angela Saldang's

mducements under Brady falls as good cause Has not been established (o overcome the

procedural bars i this ¢ase

hy

3 5]

In Claims 24, 22, and 23, Moore claimed he was actuaily ‘nnocent of the death

penalty such that a fundamental miscarriage of justice overcame any applicable procedural

default bars. The Court hws recognized that actual innovence may excuse provedural bars

when prejudice oceurs from a failure to consider & clatin that amounts o & fundamental

miscarriage of fustied. However, the standard in place for that finding is that & Petiioner

must show by clear and convining evidence that, but for a constitutional error, no
reasonable juror would have found kit death eligible, Moore fails to meet this burden

In Clain 21, Moore argued without any Jeeal authocity that tere was no fnding of
I " GE* ' T " fad)

probable cause and he was given insufiicient notice 1 the Informnation S the sgpravaling

- circumsianges, Thik olaim was ratsed and denied in the prior pmt -gonvigtion proceedings.

Therefore this ¢labm is procedurally barred absent a showing of consiitutional ewver,

N!
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fn Cladin 22, Moore challenged the apphivation of the great v isk of death aggravating
circumstanes o his case.  Notably, Moore has repeatedly challenged this aggravating
circmmstance nosnceessfnlly in the prior post-convietion proceedings, The United States
Supresse Court hag noted that actual innocence means fictual innotence snd not meré tegal
insufficiency. Moore’s argument against the interpretation and apphication of an aggravating
sircumstance to his case advances no new facts bt only » lepal argument which s contrary
to Mevada precedent and against the law of the case. This claim is also procedurally barred |
and fails in establishing an actual imocence claim. |

Tn £laim 23, Moore complained of the Nevada Supreme Coumt's re-weighing analysis |
after striking two of his aggravating siroumstances in the last appeal (SC¥ 35091). But this
is & purely jegal argument and fails to advance any new fdets o establish a showing {}iﬁfé
favtual innoeence, Purthermore, this Court cannot $it i judgment or appeliate review of the
Nevads Supreme Court on the constiiutionality of #s re-wighing analvsis. Any argument
the fssue is pow controlled by law ol the case: The Court in Moore’s zi_;‘?g}-eai 'Eﬁgﬂgﬁd in re-
we&;hzm.. or analyring harmiess ervor the same way as the United Staigs Sng:_mm@ Court has-
and this Court will not review that Anding as 1t is contretiod by the law of the gase.

Moore's. remaining good cause claims fuil o explain the delay in fillag the iestact
successive petition and are not supported by law. No impairment for Moore to raise clabms
has been found by this cowrt from the judge’s denisl of an evidenfisry hearing, An
evidentisry hearing would only he necessary had Moote assevted specific Htoal allegations
not belied nor sepelied by the récord. Mooré did not mest this standard and 50 he receivad ng
evidentiary hearing. This court’s denial of g evidentiary hearing was 2ifrmed in the &8st
appeal and the 1ssue is now controlled by taw of the case.

Moore alse contended that he was entitled to “cumuiative consideration™ of all priov
constitutional issies In mmmmﬁgﬁ any harmiess error analysis. Moore fails 1o aﬁ%wia{agg}:ﬁé
cause through his request of “cumulative considerstion” of barmicss ervor. There s no .

showing of mdivideal errors, let alons sumplatively.
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Finally, Moore's elalm of “constitutional considerations” is unavailing as good cause. |

The Mevada Supmm-ﬂ- Court hay repeatedly upheld Nevada's procedural bars against atacks |

that they are wnconstintional or are applied in an acbitrary and capricious manmer. The

Court has alse held that statwory procedural roles 1o post-conviction habeas pefitions are

mandatory and have been consistently applied. Moore™s assertion tn this regard Mave been
soundly and repestedly rejected by the Nevada Supreme Court, Thus, this Court finds these
¢laims ave provedurally barred.

CONCLUSIONS OF LAW

g

Unless there is good cause shown for delay, a petition that challenges the validity of a

judgment or sentence must be fited within 1 year aller eniry of the judgment of conviction. |

or, i an apped! has been faken fom the judgment, within one vear afler the Supreme Court

3
3

issues Hs remiftitur, NRS 34.726. For the purposes of this subsection, gond cause for delay

exists if the petitionir deinonsirates to the satisfaction of the sourt: {8 That the delay is not
the faull of the pciiﬁ»ﬁ_ﬂ@?ﬁ: and () That dismissal of the petition as untimely will unduly

préidics the petitioner,

fn Gonzales v, State, IR New, 550, 563, 390 P3d 801, 902 2002), the Nevada

Supreme Cowrt refecied a habeas petition that was filed just two (2} days late; pursusnt @ mg
“clear and unambiguous” mandatory provisions of NRS 34.726(1). Gonuales reiterated the
imporiance of filing the patition with the district court within the one-vear mandate, absent &
showing of “good cause” for the delay in Hling. Gonzales, 118 Nev. at 383, 594 P.3d ar 902,
‘The oue-year time bar is therefore strictly and exactingly construed.

A pelition may be didmissed { delay in the filing of the petiion: (g} Prejudives the
respondent of the Stafs': of Nevada in responding 1o the petition, uniless the petitioner shows

that the petition is based upon grounds of which the petitioner could ot have had knowledge

by the exercise of reasongbie difizente before the circumsthnces prejudicial to the State

occwired; or (b Prejudices the Stae of Nevada in s ability o conduct a retvial of the

petitionyy, uniess the petitioner demonstrates that 2 fundamental mdscarnisge of justice has

Al CRUVE f:«@tﬁaﬁmaﬁ;‘;e}i {RanDOLPE LYLEMOORE, Casenssiz, FOF, CL&TLDOC
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occurred in the proceedings resulting in the judgment of conviction or sentence. NRS
34,800,

NRS 34 800 creates g rehuttable presumption of g}i‘e*ﬁdiw 1o the State if “{a] perivd
gxceeding five i Stvears hebween the “fi}mﬂ si Judgment onv srctmﬂ an order mposing 8
sentence of mprisonment or 8 decision op divect appeal of a fudgment of conviction and the
filing of a peution challenging the validity of a judgment of conviction...” The stetuie also
requires that the State plead Taches In iis motion o dismiss the petition. NREI34.800,

A second or successive petition must be dismissedif the judge or justice determines

it it fails to allege new or different grounds for relief and that the prior determination was

on the merits or, I new and different grounds are alieged, the judge or justice finds that the
failure of the petitionerto assert those grounds ina prior petition constituted an abuse of the
writ. NRS 34,810 The petitiorer has the burden of pleading and proving speific faors that |

demonsirate; fa} Good cause for the petitioner’s failure 1o prosent the claim or Tor presenting. |

the cfaim ugaing and (b) Actudd prejudive 10 the petitioner,

Ine Byvang v, State, 117 Nev 609, 646647, 29 P3d 488, 323 (2801}, the Novada

s

Supreme Court held tha “{al court must dismiss ¢ habeas petition 1f i prosents claims that

either were or could have been presented in an carlior proceeding, uniess the court finds both

cause for failing to presemt the claims earlier or for raising them again and actual prejudice w

the petitioner™

The Nevada Supreme Court has observed that Ypetitions that are Gled many years:

affer conviction are an unreasonable burden on thie criminal justice system. The necessity for

a workable system dictates that there must exist g tme when g oriminal conviction i fnal™

Groesbeek v, Warden, 100 Nev, 259, 2681, 672 B.2d 1268, 1269 (1984), In Lozads, the

Nevads %z,. veme Cout stgted: “Witheut sueh Lmitations on the availebility 8f post
] FEY B

]

eonviction remedies, przmmrx cesuld pf:t whon for relief in perpetnity and thus abuse post-

conviction ramedies. [n addition, mepitless, successive and untimely petitions clog the court

system and underming the finality of convictions.” Lozade v, Stale, 110 Nov, 349, 358, 871

P2d 944, 950 (1994}, The Nevada Sapreme Cowt also recognizes that “{ujnlike initial

AP DRIVE EKJGS‘&':’55653&1%3}’&?\[5{)‘3,&?%2 LYLE MOORE, cossagi, FOF, CLEO.DOC
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' petitions which certainly require a cavefid review of the record, successive petitions may be

dismissed hased solely on the face of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901

P24 123, 129 (1995, If the claim or allegation was previously availably with reasonuble
diligence, it i3 an abuse of the writ (o walt to assert I i a later petlion. MeClesky v, fant,

499 U.S. 467, 457-498 (1991).

The MNevada Supreme Court has specifically found that the disteiet court has a dutyv'to
consider whether the procedural bars apply 1o a post-conviction petition end not wrbitrarily

disregard them, In Blate v. Distriet Court (Riker), 121 Nev. 225, 112 P.3d 1670 (2005), the

Court held that “JajppHeation of the statutory procedural default rules o posi-conviction

habeas petitions Is mandutory,” and “ozimot be lonored when properdy ralsed by the Stage”

Id at'231, 233, 112 P3d ar 3074, 1075, “The necessity for 3 workeble system digtates thay |

there must S48t 8 time when 3 oriming] coswviction is fingl” Id at 231, 112 P3d 1074

{citation omitted); see also State v, Haberstoh, 119 Nev, 173, 180-81, 69 P 3d 676, 68183

2603} (wherein the Nevada Supreme Court held that parties cannot stipulate 0 walve
{2603} {wherein the Nevada Su P \
ignore or distegard the mendatory procedural default rules nor can they empower & court 10

%

disregard them). A defenddant is required to show good cause to overcome the procedural

bars before his petition may be considersd on the merits.

As the Nevada Suprere Comt noted in Pellegrini v. State, 117 Nev. 860, 34 P.3d 519,

530 (20015, “the legislative history of the habess statutes shows that Nevada's lawmakers |

never infended for petitioners 16 have raubtiple epportunities o obialyy posi-conviction relief |

absent extrzordinary circumstaness,” Furthermiore, leglslative traposition of stattery fime

limits “evinees intolerance toward perpetusl filing of petitions for relief) which Slogs the

court system and undermines the {inalify of convictions.” Id. 34 P3d at $29. Defendants are |

entitied to “one time through the systeim ahsent extraordinary eircumstances.” id.

To show good cause for defay under NRS 347261}, a petitiomer must demonstrate
the following: 1) “{t]kat the delay is not the fault of the petitioner™ and 2) that the petitioner
will be Munduly prejudice]{d]” if the pelition s dismissed as antimely. NES 34.726(1) To

avoid e procedural defaolt wnder NRS 34,816, Delendant has the burden of pleading and

9
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aots that demonsirate both good cause for his failure (o present his claim in

hwv

proving specific
carfier proceedings and actual projudice.  NRS 34.81¢; Hogan v Warden. 109 Nev. 932,
93960, 850 P.2d 710, TE3-16 (1993

Under the first requiremeny of both, “a petitioner must show that an impediment
external to the defonse prevented him or her from complying with the slate prodedural
defaull males” Hathaway v, Siate, 119 Nev, 248, 252, 71 P3d 503, 506 (3003) {(iting

Pellegrnl v, Stale, 117 Nev. 60, 886-87, 34 P 3d 519, 537 (2001); Lozada v. Statg. 110
Nev. 349, 353, 871 P.2d 944, 946 (1994}, Passanisi v, Director; Dep't Prisons, 105 Nev. 63,

&6, 768 P.2d 72, 74 (1988). “An impediment external to the defense may be demenstrated
by & showing ‘that the facieal or legal basis for a claim was not ressonably available to
counsol, or that some interference by officlals, made compliance impractceble™ 14

{quoting Moy v Carrder, 477 L8, 478, 488, 106 5.C1 2639 (1988} {chatons and

.q

guotationgd omitted)).. Good cadse for the delay is defined as “g substantial reason: one that
affords a legal excuse” Colley v, State. 103 Nev, 235, 236, 773 P24 1229 1230 (1989

in Colley v, State, 105 Nev, 235, 773 P.2d 1239 (1989), the defendant argued that he

appropriafely refrained from Hling a stete habeas petition during the four vears he pursued a
federal writ of habeas corpus. The Novada Supreme Court disagresd and held that the

pursuit of federal remediss do not constinate good cause to overcome state procedural bary,

ey

The decisions of counsel arg not an impediment external to the defense which can |
constitute good cause. Hathaway, 119 Nev, at 252, 71 P.3d at 506,

Any claim of ineffective assistance of counsel must beraised ina timely manney or i
i procedurally batred under NRS 34.726(1) because it 6 raised move than 1 vear affer |

remittitgg from a defendant's dirgct appeal. Hathaway, 119 Nev. 8t 232-253, 71 P.3d ay 506; |

see also Bdwards v, Carpender, 529 U8, 466, 452- 2000} {concluding that claim of |
ineffective wssistance of counsel vannot sérve as cause for another provedurally defaulied |

clalim}; Stevart v, LaGrand, 526 U8, 115, 120 {1999) (concluding that ineffoctive assistangs
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of counsel claim falled as good cause because ineffective assistance claim was fself
provedurally defaukied);

An appeliant Bas the right to effective assistance of counsel in first posi-conviction
proceeding, 5o claims may be raised of ineffective assistance of posi-convidiion coimsel in &
succesaive petition. Sop MeNelton v, State, 115 Nev, 296, 41605, 990 P2d 1263, 1376 s
£1999) Crump v, Warden, 113 Nev, 293, 303, 934 P24 247, 233 {1997},

Under Strickland v, Washington, 466 UK, 868, 686, 104 S.00 20832, 2083 {1984), »

defendsm makimg an ineffectiveness claim must show both that connsel’s performance was
deficient, which means that “counsel’s representation fell below an ohjective standard of
reasonablencss,” and that the deficient performance prejadiced the defendant, which means
that “there is & reasonable probability thas, but for counsel’s unprofessional srrors, the result
af the procecding would have been different™ “Effective counsel does fiat mean errorless.
counsel, but rdther counsel whose assigtance Is “[wlithin the range of competente denanded |

fatforneys I oriningl cases.”” Jackson v, Wanden, Nevada State Prison, 81 Nev, 430, 432,

537 P2d 473, 474 (19758). The Courl may cousider both prongs in any order and need not
consider them both when a defendant’s showing on cither prong s insulliclent. Kizksey v,

State, 112 Nev. 980, 987,923 P.2d 1101, 1107 (1996). There is a “sweng presumption that

B

counsel’s condunt falls within the wide range of ressonable professional assistavep”
Strickland, swpro at 689, 2065 [emphasis addedl.  “Judicial review of o lawyer's
vepresentation is highly deferential, and o defendant suust overcome the presumption that &

challenged action might be considered sound sira.iegyﬁ’ State v, LaPena, 114 New, 1159,

1166, 968 P2d 750, 754 {1998}, quoting from Strickland, 466 1.8, 31 689, 104 8.0t a1 2052
{15984y  An altoriey cannot be deenied Ineffective fur failing v make futile motions of
ohiections. Famis . State, 122 Nev. 694, 137 P.3d 1095 {20067,

In Brady v, Marviasd, 373 LE80 830 83 500 1194 {1963), the United States Suprenms

Coner oxtablished the requiroment thet a proseouior disclose evidence favorable 1o the
defense when that evidence is material either 1o gﬁiii or to punishment. To prove & Bragy |

x =y

violatton, & petitionsr must show 1) the evidence is favorable wthe accused, sither because it

§. . . . N T : Wals .t
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is exculpatory or impeaching, 2} the State withheld the evidence, either iﬁ@&ﬁ‘é“ﬁﬁﬂii}g aor
inadvertently, and 3) that the evidence was material, Id. When a Brady ¢laim i raised in an
untimely posi-conviction petition fora writ of habeas Lorpus, the p@iiﬁﬁnﬂz‘ has the burden of
pleading and proving spesific faets that demonstrate both gomponents of the good-cause
showing requived by NRY 34.720(1), namely “[ijhat the delay iy hov the Ball of the
petitioner” and that the petitioner will be "‘i};‘éd‘u}}é‘ prejudice(d]” if the petition s dismissed as

untimely, State v, Huebler, 128 Nev, | 273 P34 91 (2012}, Those componenis paraliel

the sceond and third prongs of'a Bradv violation: esiablishing that the State withheld the
evidence demonstrates that the delay was caused by an impediment external to the defense
and establishing that the evidence was matenal g@mr&%ﬁyz demonstrates that the g}{ﬁti:ﬂ@mﬁr

would be undaly prefudieed it the petition s dismissed as wntimely,  Id., citing State v,

Benpett, 119 Nev, 589, 81 P.3d 1 (2003} However, “a Brady violation doss nof resull i the |
defendant, exercising reasonable diligence, could have obtained the information.” Rippo v.
State, 113 Mov, 239, 1257, 946 P.2d 1017, HIZR {1997y

Ouee & petitionor bas established canse, he must show actual prejudice resuliing from
the errors of which he complaing, Le., g petitionss raust show that srvors in the proceedings
underlying the judgment worked 1o the petitioner’s actual and substantial disadvamtage.”
State v, Huebler, 128 Nev, Adv. Op, 19, 275 P34 91, 94-95 (2012} (citing Hopgan v. Warden, |

100 Nev. 932, §50-6{1, 860 F.2d 710, 716 {19931,

B2 797, 198

¥

The Nevada Supreme Cowt in Hall v, State, 81 Mev, 314, 315 53;

{1973), has beld that the dootrine of the law of the case provides that *[ilhe law of a first |
appeal is the law of the case on all subseqguent sppeals o which the facts are substantisily the
suriie,” and that the docirine “cainot be aveided by w more detaiied snd precisely focused
argument subseguently made aftet reflection tpon the previous proceediigs.” Id. at 316, 535
P24 797, 535 P24 al 785,
ORDER
THEREFORE, IT 18 HERERBY CQRDERED that the Petition for Post-Conviction

Relief shall be, and it is, hereby dented.
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DATED this €47 day obdel

STEVEN B, WOLFSON
Clark County District Altorney
Nevada Bar #001565

BY

-

STEVEN S OWENS
Chief Deputy District Atterney
Nevade Bar #04352
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[ hegeby certify and affinn that service of the above and forsgoing, was made this 9%

day of July, 2014, by facsimile vansmission to:

TIFFANI D HURST

GARY TAYIOR
RANDOLPH FIEDLER
Assistant Fedoral Public Detonders
Fax N (702) 388-6201

Employes for the Distret Attorney’s Office

SEreNaliely Heampi-internied
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Assistanr Distrier Acvamnisy

MARY-ANNE MILLER
Counly foumssd
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TO:

FROM:
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DATE:
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NEO
CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
RANDOLPH MOORE,
Petitioner, Casc No: 85C069269-2
Dept No: XII
vs.
THE STATE OF NEVADA,

NOTICE OF ENTRY OF FINDINGS OF
FACT, CONCLUSIONS OF LAW AND

Respondent, ORDER

PLEASE TAKE NOTICE that on August 27, 2014, the court entered a decision or order in this matter, a
truc and correct copy of which is attached (o this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, vou
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to vou. This notice was mailed on September 2, 2014,
STEVEN D. GRIERSON, CLERK OF THE COURT

Spodien 62%

Teodora Jones, Deputy Clerk

CERTIFICATE OF MAILING

[ hereby certily that on this 2 day of Scptember 2014, [ placed a copy of this Notice of Entry in:

The bin(s) located in the Regional Justice Center ol
Clark County Disirict Aliorney’s Office
Altorney General’s OlTice — Appellate Division-

M  The Uniied Stales mail addressed as lolows:

Randolph Moorc # 21852 Reng L. Valladarcs, Federal Public Defender
P.O. Box 1989 411 E. Bormeville Ave,, Ste. 250
Ely, NV 89301 Las Vegas, NV 89101

Q/pweéw& J%

Teodora Jones, Deputy Clerk
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% I’L‘\» ENB. WOLFSON
avie County District Atlomey CLERK OF THE COURT
?\m ade Bar #001365 '
STEVEN SCOWENS
Chief {“epm}' District Attomey

i MNevads Sur H352

200 Lewis Aventie

| Las Vegas, Nevada 891552212

(702} 671-3560
Attorney for Plaingiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THESTATE OF NEVADA,

Plaintiff,

A CASE NO: BRCO69268-2
| RANDOLPH LYLE M{}GRE: DEPT NO: &H
#HHIG66]
_______________________________________________________ Defendant,
FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER
DATE OF HEARING: JUNE 5, 2014

TIME OF HEARING: R:30AM

THIS CAUSE having come on for hearing before the Honorable MICHELLE |
CEAVITT, District Judge, on the 5% day of hune, 2014, the Petitioner not present, |
represemted by RANDY FIEDLER and GARY TAYLOR, Federal Public Defenders, the |
Respondent being represented by STEVEN B, WOLFSON, Clark Coungy District Attormey, |
by and through STEVEN 8, OWENS, Chief Deputy Diistrivt Attorney., and the Court having
considered the matter, ncluding briefs, transeripts. arguments of counsel, snd documeiis on
fie herein, now therefore, the Court makes the: ?i)iiomnu findings of favt and conclusions of
iaw and order:

FINDINGS OF FACT

In 1985, Moore was convicted of two cousts of FPlrst Degree Murder with Use of g

as semtenced to death for the nmywders of Carl and Colleen Gordon.

Deadly Wegpon and w

FSP BRIV ROCRSUBATI0), KANDOTIILYLE MOSIRE $069260.2, POF CL&Q, DO




[reery

o

tn appeal, the murder convictions were alfirmed, bwt by @ threestwe split the death

sentences were vacaied and the case was remanded for a new penalty hearing due to

proseontorial misconduct, Movre v, State, 104 Nev, 113, 754 P2d 841 (1988) (Mowre 1),

Remittitur issued an June 7, 1988,
A second penally boasing i 1989 agsin resuited in death senmiences which were

affirmed on gppeal. Flansean and Moore v, State, 107 Nev, 243, 814 P24 738 {1991

However, the United States Supreme Court reversed and remanded, Moore v Nevada, 303

US. 930, 112 8.t 1483 (1992). In Flanagen and Moore v, State, 109 Nev. 50, 486 P.2d

1033 {1993}, the Nevada Supreme Court reversed Defendant’s death sentence and remanded |
the case for o third penalty trial due to unconstitutional admission of satanic worship
evidence.

A third and final penaby hearing in 1993 again resulted in death verdicts for Moot
and this time the death zentences were affirmed on appeal. Moore v, Siate, 112 New. 1409,

50 PL2d 691 (1998 (Moeore TV, Remittitur issued on June 3, 1998,

Thereaticr, Moore filed his fest! postconvietion petition on June 2, 1998 Aber
extensive brieling and argunent, the disirict court denied all guilt phase claims in 2005 buwt
wvated the death sentences and ordered a new penalty hearing in 2006 due to MeConnell
grvor, On appeal, the Nevada Supreme Court in 2008 affomed the denial of guill phase
issoes but reversed and remended the penalty phase claims for hermiless ereer analysis
purspant to MoConnell and i necessary, for resclution of any remaining third penalty phase |
issues which had previonsly been rendered moot, (SC# 46801). Remittitur tssued on |

Octoker 23, 2008,
Trpon remand, this Court found any MeConnell ereor to be harmiess and dended the

rgymaining penally phase claims on the merits. The Nevada Supreme Coudd aflimned s

‘&i*’h@u&h Mairre’s counsel, David Schieek, filed a previous habess petition on May 19, 1995, the

Wevada Sppreme Court SQth\,quemi r held € was denied as premature and does pot constitute & pot Ic-'r
;ﬁ@t;*mn For proge dumi bar mirposes. Order, SC# SHR0] {472308). In accord with Taw of the case on
thit tssug, these Findings will refer 1o the June 2% 1998 pefition as a “Hrst™ petition.

o - e
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final decision in an unpublished Crder of Affirmance on August 1, 2012 {BC¥ 55691),
Resmitiitar issued on October 15, 2012,

Moore then proceeded © federal court where he filed & federal habeas petition on
ﬁpﬂé 18, 2013, and the federal poblic defender was appointed. Appointed counsel Hled a
motion forstay and abeyance in the fedeval case on August 30, 2013, which was granted on |
MNovember 21, 28513, The federg! public defender filed e instant successive state habeas

11 B

petition on September 19, 2813, which the State moved to dismiss as procedurally bamred.
The instant petition filed on September 19, 2013, Is untimely pursuant to the one-year
time limitation of NRS 34.726 which requires post-conviction petitions o be filed within one
year of issuance of Remittitur after divect appeal.  This is 2 mandatory bar that cannot be
waived and which s sirietly enforced. Petitions fled just two days Iate have boen rejected

.

by the Mevada Supreme Court. Additionally, the one yesr timw bar has been held o also
apply 10 sucoessive petiions by the Cowrt In this case, the instand post-ronviction
proceedings were initiated more than 25 yvears after ssuance of Remititur following divect
appeal on June 7, 1988, Although the initial death sentences were reversed, it has been more |
than 15 vears since new death seniences were affirmed on appesl and Bomittitur ssued on
Fune 3, 1998, Thus, the lostant post-convietion proceedings are barred absent a-showing of |
aood cause for the delay,

The State alao affismatively pleads laches under NRS 34.800. The instant petition had |
been filed approximately 28 yvears and 18 years respectively ooy the guill snd penalty phase
einds and approximately 25 vears and 17 vears respectively from the decisions on appeal
aifirming guilt and penalty, Because these time periods well-excesded five vears, the State
is entitied 16 a rebutigble prdsumption of prejudice. NRS 34;3{3@{2} This can only be
avercome by a shawing thal the petition Is based upon grounds of'which pelitioner could not
have had knowledge by the exbreise of reasonsble ﬁﬁihg‘an@ﬁ before the circumsiances
prejudicial to the State occusred or by & demonsivation that & fundamenial miscarrisge of
justice has vecurred. NES 348001 Moore has failed o overcome this burden: Laches

wider NRS 34800 applies to the instant matier because the State was prgiudiced in

HAE DRIVE DOCRSO0ESI0T, BANDOL # LVEE MooRE, Coseasva, FOF, CL&O DOC
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responding to the petition and in its ability fo conduct a retrial of petitioner due (o the long

passage of fime since the guilt phase of the jury trial in 1983 and the {inal re-do of the

penalty phase in 1995, Therefore, the Siate is emtitied to a rebulishle presumption of

prejudice whish has not beent overcoms.

Moove's ingtant ;a{:*\tsfm is alse dismissed undor NES 348101 The gmtmsis for the

X

Moore failed to do so. The mstant peﬁﬁeﬁ was Moore's second altempt at state pﬁs&
conviction. Dismissal of a sucesssive petition is reguived i it fails o aEic ge now or different
grounds for rolief and the prior detenmination was on the merdis or, i new and different
prounds arve a‘Eisgaﬁ:d_,: the failure to assert those grounds in 2 prior petition constifutes an abuse |

of the writ. NRS 34.810(2). This iv a mandatory bar that cannot be waived and {s strictly

enforced. Moore had the burden of pleading and proving specific fagts that demonsirate

pood cauge for the failre to present the claim or for presenting the clalp apain, and petual

prejudics. Many of the grounds for the petition could hiave been raised previvusly In a divect

appeal or the st post-conviction petitioh or were in fact raised previoy 5?};-‘ it wers dénied
the failure 0 -‘g}}’?@&;fﬁm the claims or for fg‘s_r&ss'm}iing the Claims &gain, and aémai prej&éiw
Thus, this Court denies the petilion and makes » finding that it is 8 successive petition and |
pelitioner has failed to show good cause and prejudice.

Moaore raized 47 substantive claims in the instant petition. Absent good cause or &
fandamentad miscarriage of justes, none of the 47 clalms are roviewable on the merits and |
are therefore dismissed 25 procedurally batred. Moore Had the burden of pleading and

seoving facts fo domonsirate pood cause to excuse the delay which ander the standards must |
have been cdused by a circumstands pot within the actual contrel of his defense team.
Moore, by his own admissions, bad knowledge about the olaims maised at least since
February of 2071 when his co-defendant Flasagan raised these same clainm, A @ minimum,
the factual basis for the claims had been available 1o him since that time. Unee the now facts

were known, Moore failed to pursue them for two and a hall vears. As such, Mobre Has

TP DRIVE DO sw&«m‘ag RANIOLE LYLE MooRE cossar FOF, CLAODOC
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fatled to establish that he has raised these new factual atlegations within a ressonable time in
state court once they became avatlable to ham.
As good cause, Moore first allsged that ineffective assistance of his prior post-

& N

conviction countsel.constinnted good cause to re-raise or raise for the first time Claims §, 2,6,

7.8, 12, 13, 15, 18, 35,39, and 40, Al claims of insffective assistance of connsel at tiial or

alt procedurally barred. The State agreed in th&:%r response that 83 a death Tow petitioner,
Moore had a right 1o effeciive assistance of counsel in his frst post-conviction proceeding.
AHQwiﬁg as such, for Moore to raise claims of ineffective assistance of posi-conviction
ouissel In # successive potition. However, Moore had to raise these matters in a reasongble
time 1o avold application of procedural default rules. These claims of ineffective assistance
of prior post-ponviction counsel, were not tmely reised when they became reasonably
available to Moore and therefore donot constitute good cause for delay in filing.

JoNell Thomas ceased her representation of Moore gn Fébruary 26, 2009, more than
four and a halt vears prior 1o the insfant petition. Because the right to counsel only exiends
o firt post-conviction proveddings and net any sabssa:;gﬁmf appeals, Chels Dram’s
representation of Moore for purposes of establishing good cause concluded with the ﬁmi‘iﬁgs .
of fact filed on January 15, 2010, which was more than three and a half years prior to the
instant petition.  The performance of any counse! after that date does not constitute good
cause g8 o maiter of law. Moore hed no entitement to mandatory counsel in either the

B

subsequent discretionary appeal o the Nevada Supreme Court or in the federal habeas
proceedings. The Court has held thal pussuing a federal remedy does not constitute good
cause 10 overcome state provediral bars, Moors therefore falled to offer any pood cause
explanation that acconts for the sitive length of the delav, in pasticular the last theee and 2
half years, since his laims against first post-conviction oinsel bocame available to him,

in eddition 1 Moore's claimz against first pt}sbc{ﬁwiﬁ%aﬁ counsel being 1_1;‘3{3:;?;&%‘3
raised, Moore atierdy failed 1o establish deficlent performance and prejudice onder

Strickiand, Moore has the burden to show both counsel’s performance was deficient and that

FAP DRIVE DUCRSOMI0T, RANDOLEH LYLE MO0RS, Cosss, FOF, CL&O.DOC
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the deficient performance prejudived him, The federal public defender has proposed an
altermative: statepy and theory of defense which in hindsight he speculates might have
resutivd in 3 non-death senience, but this proposal fails i meet the burden. There arg
countitsy ways that an attoriey could provide cifective assistance of counsel in any glven |
case. Judivial roview. of representdtion is highly deferential, and Moore has failed o
pvervinne that presumntion,

I Claim 1, Moore set forth s arpuments of inetfective assistance of counsel apainst
David Schieck for his performance as counsel in the thivd and .i:'éia&i.g;mmé‘éy hearing in 51995.
Moore vlaimed that Schieck failed to adequately investigate and present mitipation evidense
such as his drug addiction, its effect on his brain, his psycholpgical issues. and social and
family istory. But Moore’s first post-conviction counsel, JoNell Thomes, previously taised |
the very same argaments in Her 2003 supplemental petition.  Allegaticns thai Schieck {and
co-counse!l Wolihrandty devoted inadoquate resourees 1o the case, hived no mitigation expert,
aid did very litle, Vany, mitigation investigation into Moore's menial healih and {ranmatic
and vicleni childhood were presented.  JoNel Thowmas alleged that counsel fatled fo call
witnesses who could testify o the effects of abuse and sirife on Moore and the alcchelism,
mental tluess and domestic violence in his family history. On appeal, the Nevada Supreme
{ourt denied the clsim on the basis that the evidence which Moore argued shoeuld have been
presented was not sufficiently persuasive to lead the Court to conclude the ontoome of the
pravsedings would have been different.

This Court agrees with the denial of the clalm and notes thit although the federal
publié defender compiled 2 substdmial family bistory, Moore failed to show how his
arguments in the nstant petition were any different than those raised by JoNeli Thomas in
2003, The new family history fails 1o explats how it was even miligating or how the
cilcome of the peﬂaéit}-‘ hearing would have been any different. Additionally, the new gxpert
ﬂpim@m of Dr. jonathan Lipman *I\emrawiﬂ“harﬁ* acologisty and Dr. Jonathan Mack {Newro-

Psychologist), noarly 3¢ years alter the murders, is based on a vast majority of facts that the

Ve miﬁ:i_ﬁ‘r‘ﬁm}ﬁﬁué RANDOLI LYLE sone cosszenn, FOF, CL&O.DOC
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jury heard testimony of. No explanation of why the presentation of their opinions would
have chatiged the outcome of the penalty hearing Is provided by Moare,

Moote has rewraised the same claims, which are barred by law of the case. An
evidemtiary hearing would only b neckssary i Moore asserted specifie factual aliepations
that were not belied nor repelfied by the record and that i trus, would entitle him w relief
Modre did not meet this standard and so hé received nb evidentiary hearing. This Court's
demial of an evidentiary hearing was alfinmed W the lest appeal and the issue 18 now
controtled by law of the case, Therefore, Moore’s request for an evidentiary hesring i3
dented.

Meoore Sirther raised in Claim 1 that allegedly there was proscowlorial misconduct by
the State with relation to Jubn Luvas, Tom Akers, Angela Saldana, and Wavne Wittig, and |
thatt counse! was 1ot able wo adequately guestion these withesses. Buathe jury was prosenied
with testimony that Joln Locas had recelved 32,000 from Secrpt Withess, had twa prior sex
oifenses, and Beecher Avanty® Involverment i the case and relarionship with Angels Saldana
and. Tom Akers. Wayne Wittig testified about 2 prior threat from Moore, and counsel |
effectively cross-examined Wittig and impeached him with his prior wstimony and his own
vielent temper. None of this constituted new impeachment evidence against these witness's
whose testimony all bore on Moere's guill and was not prefudicial af the third penaliy
hearing in terms of why Moore got the death penalty. This testimony is not pew, was known
to third penally counsel, snd would not have changed the outeome of the penalty hearing,

Theee different juries have now heard the evidenee and each time have found Moore™s
actions warrant the death penslty, While 2 sentence less than death was dvailable for the non-
shooters who had preticipated o the murders, the jury reserved death sentsiees for the only
two shooters inthe group: Flagdgan and Moore, None of the defense’s cwrent claiins of
ineffective assistance of counsel against David Schieck would have changed the outcome « of
ibie penalty hearing had they been raised by JoNell Thomas, Maore has failed 1o show how

his arguments ip the instant petition are substantially any differont then those raised by

7 N Y B
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Moore atfeged several claims of ineffeutive assistance of trial counsel *\fiurra\« Posin in
Claim 2, for his performance i the 1985 guilt phase of the trial, The record reflects that
JoNell Thomas previously made most, ifnot all, of these very same arguinesis in her 2003
supplemental petition. JoNell Thomas argued that Murtsy Posin failed e file unspeeified
pretrial motions; adeguately interview two Stafe witnesses, Rusty Havens and John Lucas;
secwre nofes from police officers taken during interviews: move for digdovery of the |
personnel file of police oifiver Ray Berni; demand fuil disclosure of Siate witness Angels :
Saldana’s alleged role as a police agent; prevent the admission of frrelevant, prejudicial, and
hearsay testimony; respond to the State’s opposition to his motion for appointment of a
psychiatric expert; object to alleged restrictions the district eourt plaved on bis defense;
;g}z‘-@_;}@}f%}f‘_pmmipaﬁz in joint defense strategies with codelendants” counsel; prepare adequate
wotk product by unreasenshly relving upon the work product of codefendanis” counsel;
move for & change of vipue, ook sequesivation of ‘the jury: conduct meaningful voir dive; |
file & motuon for appointment of a psyehiatrist ex parte and under seslh eliclt none
inflaruhatory ovidence during cross-oxarmination of wilnesses; and develop a coherent
theary of defense. The Coury dended these olaims gfier carelully considering counsel’s
performance based on Moaore's faihwe to demonstrate that the resull of his trial could bave
been different or show prefudice. Order Affirming in Part, Reversing in Part and Remanding. |
Therefore this Court's position cannot ditfer.

Additionadly, the Court discussed in defail seven additional claims regarding Musray
Posin's inadequate communication with Mooere and incompetence due to: (1) partial hearing
lossy{ 2y failure to prevent the admission of Satanic and cocult evidence against Moore{3)
{adlure to objedt to severs! instances of proscettorial misconduct(4) fullure 1o challénge the
il cout’s handliing of oly coticy catside the hwy's presencs{5) falwe o seowre a
compiote reeard of all beneh conferences and hearings in chambers; (6} failure to-object w0
certain jury mstructions and o request others; and (7} fadure o file & movion for new inial.
As o sl of these claimg, the Cowt Bund that Moore hat failed to show prejidice such that

thecuicome of the triad wouldd have been different.
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Muore re-raised the same olaims, which are barred by kew of the case, and fatled to
allege which parts.of his clalms against Murray Posin were new or why they should not be
stilf barred by law of the case. The Cowt has established doctrine that the Taw of the first
appeal is the i—zm-*: of the case on subsequent appeals having the substantially same facls, and :

that & more detailed and ﬁi‘.ﬂ%iSﬁi}-‘* focused argument cannot ovade oy doctrine.  Most |
different and so he-onee sgain fails to show prefudice,

In Claims 6, 7, & and 12, Moore made seversl claims of prosecutorisl
misconduct involving Angela Saldana, Robert Peoples, and varfous witness payments and
invnidation. Movore alleged ineffective assistance of JoNell Thomas as good cause for these
elaims. However, JoNell Thomas raised nunterous claims of prosceutorial misconduct and
'_E}fi%}ﬂ:f:r}; of State’s witnesses v Her 2003 supplement. Claims were raised that: the tesiim@nyf

......

agreements {or non-prosecution dnd lentency were conditioned on their estunony] wilness
ntimidation, coereed and false testimony was the basis of Moore's prosecutiony Angela
Saidana was allegedly employed as a polics agent; and exoulpatory impeschmeont evidence
way withheld by the State. Additionaily, these clalms were first raised in 1985 and have been
repeatedly re-ratsed for the past 28 vears. Moore has failed to show how these claims are
substantially any different than those raised by JoNell Thomas in 2003,
Moore admitted that Clatms 6, 7 and 8 had been raised before bt represented that
Clatny 12 was new, This Court is familiar with these ¢laims largely in pury bhevanse they are
ased on the same declarations obtained by co-defendant Dale Flanagan just fast vesr i 2
sutcissive petition. Hevause this Court denied all of these Same claims when maised by
Flansgan proviousty, the result is the same now based on Meore’s faliure in alloging new ot
different grounds for relief and failure to assert those grounds i a prior petition.
These pood cause olaims were purportediy bazsed upon incficctive assistance of first
p@st—gomi;:iimi counsel, but Moore failed to offer any analysis of how JoNell Thomas was

deficient in the prosecutorial misconduct clalms that she did raise. In the recent declaration
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that JoNell Thomas provided, she stated that she “ohtained the pleadings filed by Dale

-

Flanagan's atiomey and sought 1o etude the information they discovered inmy pleadings.”

She further stated that she attempied fo lovate Angela Saldana, but was unsuccessill. This
compormed with ?}fﬁ'{'{d}"' Mazaros’s declaration whete she stated that she “intentionaily made
Therself] difficult, i not tmpossible, to locate.” Given that similar clalims of prosecutorial
miscondudt had been raised throughowt the pm{:eefimga as well as those of Diale Flanapan,
Meore fails to show that JoNell Thomas was deficient 1n failing to look for additional facts
in order Lo re-raise these g‘?i“ﬁi‘f%ﬂﬁﬁii}’ dended claims.

In Claim 13, Moore alleged that ineffective assistance of post-convictinn counsel was
good cause for raising @ new claim that inbrpduction of Moore™s Satanism and gang

ghts.  This was not g “ovew”™ claim. Past-

membersivip al tiad violuted Bs constitutional rig
corviction gounsel JoNell Thomss rdised this precizse claim on pages 50w 54 of her 2003
supplemental petition. The exaci same e was denfed by the Nevada Suprestie Court in

1996, Moore v, State, 112 Nev: 1409, 930 P.2d 591 {1996 (Moore VWL Accordingly, the

claitn is bavred by law of the case.

In Clany 13, Moore a“iuﬁeé thet meflective assistance of pmt-e:mw ictiony counsel was

1

 good cause for raising a new claim that juror Carlos Guerra who served on the 1995 thivd

penalty hearing jury had only limited understanding of the English language in violation of
Moove's constitutional rights. Tt does not appear that JoNell Thomas raised this specific
clatm, However, Moeore’s representation that Carlos Guerrs could pot undorstand Enghish i

belied by the voir dive wanseript which indicates that the judge and three attorneys had no.

- iroublé conumubicating with him in English. Answers sppropriate {0 the guestions asked of

him were provided. The aualifications for Jury service simply require “sufficient knowledge.

W

- ofthe English langoage.”” NRS 6.010. JoNell Thomas coild have only raised such an issue
- as an ineffoctive assistance of twial counsel claim. Understandably, wial conngel would not

= have raised such an issue clearly belied by the secord. JolNell Thomas was not defjcient in

failing to raise this clabn which had not been preserved at wial and which had no chance of

success on post-conviction.
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In Claim {8, Moore alleged that ineffective assistance of post-conviction coursel was
good cause for re-raising 8 claim that counsel was ineffective fn failing o demand & hearing
aned pregerve the reeord veparding excused juror Pearlstoin's possible influence on other
jurprs. with his exiraiudicial knowledge abeut the sase.  Post-conviction counsel JoNell
Thomsas. in faet did raise iy precise claim on pages 236 fo 238 of her 2003 suppleniental
petition and s Court denled 16 It wag also ramsed and rejected in the most recent appeal
and 1is reconsideration 15 now barred by law of the case. \

In Claim 35, Moore alleged that ineffective assistance of post-convietion counsel was
good cause for re-raising claims of ineffective assistance of divect appeal counsel. Post-
conviction counsel SoNell Thomas did raise the fneffective assistarice of counsel on Jirect

appeal from guilt (Thomas Leeds) as Issue #41 on pages 193 o 197 and the Ineffoctive

= assistence of covnsel on direet appeal from penalty (David Schieck) as Issue #42 on pages

197 10 198 of her 2003 supplemental petition, This Court heard dnd denied (hese clatms and
wag affirmed oo sppeal by the Neévada Supreme Court, Acgordingly, there 18 no good cause
for entertaining these olaims again.

T Chaims 39 and 40, Moore slleged thet ineffoctive assistance of posi-conviction
gounsel was good cause for Efﬁi‘-r-l‘&i&‘iﬁg claims of an impartish fribunal and change of venue.
JoNell Thomas raised these precise fssues on pages 198 1o 204 and 13 to 18, respectively,of
her 2003 supplorenial petition. The change of venue claim contained additional supporting |
factual allegatipns, which wers Inadeguate o have changed the outgome,  Accordingly, there
is no good cause for entertaining these clalms again.

The cleims against st g@s‘i.«ccsnvictiﬁﬁ gounsel JoNell Thomas do nof constitulg |
most of the c-iaim-s- of meffective assistancd of counsel advanced i the instant petition.
Modre identiliod new clains or new {acts in support of previously denied claims, but failed
to show how JoNgl Thomas was deficient in faillag 0 wneover the new facis or elaims |

herself or that such new facts or claims were significant coougly lo have changed the
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cuteome of the case. Therefore the elaims for neffective assistance of counsel @8 gﬂ{}{:ﬂi CRURC

= are deated for failure to allege new or different grounds for relief

fnClaims 6 and 12, Moore clalmed that the State withheld materiad exculpatory and

impeschment evidence which c.@nstimteég@ﬁd canse for the delay, raising these claims for

the fivst thne in this suceessive petiton.  However, these claimy are nol now,  Moorg

previously maintained that prosecutors bribed witpesses and that Angels worked as 1 police
agent. Moore fails to establish these elalms, which were first raised 27 vears ago.

At the 1985 pre-trial evidentiary hearing, Angela Saldaca acknowledged that ber aum
and uncle encowraged her to get information about the murder for the polive.  Transeript |
Gi24/85, p. 92, She alse admitted that she contacted police officer Ray Bernd shout e week or |
two alter the murder, and then Beecher Avanis from the District Attomey’s Office and then
the prosecutor on the case, Dan Seaton. Id &t 10812, She had sex with Flanagen and |
protuised 10 marry hing as well as co-defendant Tom Akers all in an aftempt fo get mote

imdormation which she could pass along 16 law enforcement. 1d. Saidapa told Officer Berd,

her former boyiriend, that she was going to “play along”™ and find ont what more she vould |
learn, although she was not asked _E;} de 50 by Officer Bemt, I at 111, vevidentiary

hearing held 27 years ago addressed the very same argument and this Court concluded that
the theory of agency was not substantiated by the testimony. Transeript 9/26/85, p. 58-39,
a3,

The polive agent and bribery claims were Tirst ridsed 27 vears ago &t wisl, Angela
Saldana's testimony with police officers and the District Attorngy’s Office was testified to.at
wial, These claims were raised and repeated at each of the successive penalty hearings.
‘Then, in the 2003 habeas procesdings, JoNell Thomas again muade the same allegations and
obtaingd declarations from fohn Locas, Heberd Peoples, Deboral Sem nples, and Angela
Saidana in support of her claims which were all demted.  These clalms were deemied
pr*méduraiiy barred 'wéthmﬁ;.a.simwiﬁg of good canse and p;%a_j_s,;‘d; e which was subseguenily

affivmed on appesk,
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Moote falls fo aecount for the entive Jength of the delay ocvcurring atler any new facis

in suppert of 2 B rady violation becanie reasonably avail d{:ﬁu o him L, i particular the time

during Flanagan's Htigatfon of these same olaims and Moore's purssit of foderal habeas

velief, Flad this current petition been timely filed onee the new ficts ware discoversd or
became available, the potidon would still fail to demonstrate good cause Ry re~raising claims.
of government misconduat it withholding impeachment evidenve and procuring allegedly
false testimony from Angela Saldana. The testimony provided by Angels Saldans was

already impeached and discredited ‘at wrial and anything new the defense bas supposedly

- discoversd fails to materfally alter the state of evidence in the case. Additlonally, because

- Moore has failed to provide any explanation that accomnts for the eatiee fength of his delay,

there Is no good cause ard the petition is dismissed,

The vast majority of Moore's factugl theory regarding Ssldang’s testimony has long
been known and was in fact presented (o the jury and raised fn prior post-conviction claims;
Nene of Moore™s slicgations constitite material exculpatory evidence withheld from the

w

defense. Angels Salduna™s “uncle,” Robert Pooples, was apparently 2 high-profile character
i Las Vegas at the time whose history was . documented o old pewspapes gritcies Moore
inchuded in his appendix. :%{;:.%;:m'?{iférzg_ t the HeWSpaper, Penples was a convicied murderer |
who subsequently worked as an Investigator in the public defender’s office and then as an
informant in the Bramiet murder tase in cooperstion with then homicide detective, Beecher
Avants.

Robert Peoples ended up marrving Wendy Hanley (now Mazaros), the 2i-vear old
wife of Tom Hanley, the man he betrayed and helped convict of the Bramlst murder. Both
Wendy Mazaros and Amy Hanley-Peoples had strong motive against Robert Peoples and
Beecher Avants a8 the men who betraved and helped convict their husband anid father, Tom
Haaley, of murder, Regardless of whether such faors were “new™ o the fedeial public
defender, Moare failed to show that loval counsel at the tnie was not avare of this public |

and high-profile background in what amounted to g relatively small legal community in the |

FO8L s,
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The Involvement of Angela Saldana’s avnt and uncle in the Bramiet murder in 1977
has fittle to no cormection with the current gase. This Court agrees with the State's position
that it was ‘;ﬁﬂg@ia-;@qaiééna, not-Robert E’-‘eﬁpiége who was & withess and testified in Moore's
murder twial. Accordingly, It was hor motivation and relstionship with law enforcement that
was af issue, ot that of Roberd Peoples.  Whether Angela’s undle had other motives in
getting Angels to assist law enforcement was simply not relevant nor exculpatory, The
declarations from Wendy and Amy simply indicaie that Robert Peaples ;ﬁrﬁe:ssureﬁ;‘i_ﬁﬂgeia-é
Saldana to testify and told her what to say based on apparent police reports he had, Even if

trise, this does not establish that Angela felt coerced or that she Iestified falsely. Anpela

- Pressuring someone 10 testify i not the same thing g5 pressuring them to testify falsely, and
- Moore failed o provide evidunce of the latter,

it was well-known from the sécord thatt Angela Saldana expected tobe paid $2.000
- for her work ey an informant; she and her family had close ties to law enforcement; and she

distriet afomey Investigator Beecher Avants. The facts Moore alleged in the current petition
were available 27 vears ago ss common knowledge in the legal community, publicly
available in wewspapers, or available through Known witnesses.  That Moore subsequenily

discovered these aliepedly new facts on his own from public sourees and belated witness
mterviews belies any claim that they were withheld by the State, oven sssuming that Wendy
Mazaros made herself difficult to locate, Moove has failed to allege what mipediment
extemal o the defense preventwed him from interviewing withesdes and acquiring these
details sooner,

Mogre's viaim thit Angela Saldana was the only one (0 incriminate Moorg is belied
by the record. Her testimony was corvoborated through several other winesses including
Rusty Havens, Lisa Licata, Michellp Gray, Tom Akers, and John Lucas. Angela Saldana |

wesiified at loast four dimes against Meore at trial and penalty heagrings and her testinony has

P DRIVE DOCRSEHRS3E ﬁf{mmpm LYLE Swiome, cisses, FOF, CL&O.DOC
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been consistent throughout as to what she saw and heard. Moore's suggestion that Wendy
and Amy held suspicions tothe contrary 18 belied by the recerd.

The newly alleged facts are merely cumulative and not material cncugh o have

affected the cutcome of the case. Angela Saldana's lack of oredibility end impeachment af

testimony at frial has been repeatedly found by the Cowrt to not alter the "overwhelming™

svidence of Moore's culpability, Moore ¥, State. 104 Nev, 10§, 754 P.2d 836 (J988) (Moore

D0 The record Contains everwihelming evidence that nineteen year old Flanagan and his co- |
defendants. gﬁﬁi’!ﬁﬂ{i— to kill the Gordens in an offort to obtain insurance proceeds and an

inheritance™): Moore v, State, 107 Nev. 243, 810 P24 759 {1991) (Moore )" The evidenoe

4

circumstanees found by the kury™y Moore v, State, 112 Nev. 1409, 930 P.2d 691 (1998)

{Moors IV We characterized the evidence against Flanagan and Moot as “gverwiielming’

 our firss opinion in this case.  There Is no reasen to change that chasscterization now™),
Avcordingly, Moore’s claim that the State withheld evidente of Angels Saldang'x

mducements under Brady falls as good cause Has not been established (o overcome the

procedural bars in this ¢ase

hy

In Claims 24, 22, and 23, Moore claimed he was actually ‘nnocent of the death

mmzix such that & fundamental miscarriage of justice overcame any {;g} bie procedural

default bars. The Court hws recognized that actual innovence may excuse provedural bars

when prejudice oceurs from a failure to consider a clatin hat amounts o & fundamental

miscarriage of fustied. However, the standard in place for that finding is that & Petidoner

must show by clear and convinving evidence that, but for a constitutional error, no
reasonable juror would have found hit death eligible, Moore fails to meet this burden

In Clain 21, Moore argued without any Jeeal authocity that tere was no fnding of
&= " GE* ' T " fad)

probable cause and he was given insufiicient notice i the Infornation S the sgpravaling

- circumsianges, Thik olaim was ratsed and denied in the prigr pmt -gonvigtion proceodings.

Therefore this ¢labm is procedurally barred absent a showing of consiitutional ewver,

AP DRIVE BOCSSR0R T RARDOLPH LYLE MaRE, oadsessz, FPOF, CL&0.DOC
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ta Clalm 22, Moore challenged the application of the great risk of death aggravating
cireumstanee o his case.  Notably, Moore has repeatedly challenged this aggravating
circumstance unsuccessflly in the prior post-conviction proceedings. The Usnited Stmes
Supreme Court bas noted that aciual innocence meany faetual 533?1&33221@%- and not mere tegal
irsufficiency. Moore’s argument against the interpretation and apphication of an aggravating
sircumstance to his case advances no new facts bt only » lepal argument which s condrary
to Mevada precedent and against the law of the case. This claim is also procedurally barred |
and fails in establishing an actual innocence claim |

Tn £laim 23, Moore complained of the Nevada Supreme Coumt's re-weighing analysis |
after striking two of his aggravating sircumstances in the Iast appeal (SC¥ 35091). But this
is & purcly jegal argument and fails to advance any new fdets o establish 3 showing {)t_‘g
favtual innoeence, Purthermore, this Court cannot $it i judgment or appellate review of the
Nevads Supreme Court on the constitutionaiity of tis fe-weighing analvsls. Any argument
the fssue s now controlled by law ol the case. The Court in Moore’s z;;?g-eai 'Eﬁgﬂgﬁd in re-
W’@ﬁLhiﬁL. or analyring harmless error the same way as the United Stalgs Su;:_mm@ Courl has-
and this Court will not review that fnding as 1t is contretied by the law of the gase.

Moore's. remaining good cause claims fuil o explain the delay in fillag the iestact
successive petition and are not supported by law. No impairment for Moore to raise clabms
has been found by s cowrt from the judge’s denial of an evidenfisry hearing, An
evidentisry hearing would only he necessary had Moote asserted specific Hotual allegations
not belied nor sepelied by the récord. Moore did not mest this standard and 50 he receivad ng
evidentiary hearing. This court’s denial of & evidentiary hearing was 2i¥irmed in the &8st
appeal and the 1ssue is now controlled by faw of the case.

Moore alse contended that he was entitled to “cumuiative consideration™ of all prior
constitutional issies In cmmmsz’kgﬁ any harmiless error analysis. Moore il 1o aﬁimiatﬁ:.g«;}ﬁé
cause through his request of “cumulative considerstion” of barmiess ervor. There is ne .

showing of mdividual errors, let alons sumplatively.
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Finally, Moore™s elaim of “constitutional considerations” is unavailing as -g{mﬁ CRLSE,

The Mevada Supmm-ﬂ- Court hay repeatedly upheld Nevada's procedural bars against atacks |

that they are weonstiintional ov are spplied in an arbitrry and capricious manner. The

Court has alse held that statwory procedural roles 1o post-conviction habeas pelitions are

mandatory and have been consistently applied. Moore™s assertion tn this regard Mave been
soundly and repeatedly rejected by the Nevada Supreme Court, Thus, this Court finds these
¢laims are provedurally barred.

CONCLUSIONS OF LAW

Unless there is good cause shown for delay, a petition that challenges the validity of a

judgment or sentence must be fited within 1 year aller eniry of the judgment of conviction |

or, i an appedl has been faken ffom the judgment, within one vear afler the Supreme Court

3
3

issues Hs remiititur, NRS 34.726. For the purposes of this subsection, gond cause for delay

exists af the setifioner demonsirates to the satisfaction of the courts {a) That the del ay iy nol
the fault of the petitioner; and (B} Thit dismissal of the petition as untimely will unduly

préidics the petitioner,

fn Gonzales v, State, IR New, 550, 563, 390 P3d 801, 902 2002), the Nevada

Supreme Cowrt refecied a habeas petition that was filed just two (2} days late; pursuant @ mg
“clear and urambiguous” mandatory provisions of NRS 34.726(1). Gonuales reiterated the
imporiance of filing the patition with the district court within the one-vear mandate, absent 2
showing of “good cause” for the delay i Hling. Gonzales, 118 Nev. at 383, 594 P.3d ar 902,
‘The one-year time bar is therefore strictly and exactingly construed.

A pelition may be digmissed  delay in the filing of the petition: (g} Prejudives the
respondeont of the Stafsa of Nevada in responding 1o the petition, unless the petitioner shows
fhat the petition is based upen grounds of which the petitioner could not have had knowledge

by the exércise of reasonablé dilipence before the circumsiences prejudicial to the Swte

occuired; or (b Prejudices the Stae of Nevada in s ability o conduct a retvial of the

petitionvy, uniess the petitioner demonstrates that 2 fundamental miscarnisge of justice has

AR CRUVE M-Sﬁﬂ%ﬁﬁ;it}gi ‘RenpouPs LyLEMOORE, Casesssiz, FOF, CL&T.DOC
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occurred in the proceedings resulting in the judgment of conviction or sentence. NRS
34,800,

MRS 34 800 creates g rehuttable presumption of g}i‘e*ﬁdiw 1o the State if “{a} perivd
gxceeding five { Stvears hetween the “fl}mﬂ si Judgment oV srctmﬂ an order mposing 8
sentence of mprisonment or 8 decision op divect apoeal of a judgment of conviction and the
filing of a peution challenging the validity of a judgment of conviction...”” The stetute also
requires that the Siate plead Taches In iis motion o dismiss the petition. NREI34.800,

A second or successive petition must be dismissed if the judge or justice deternines

it it fails to allege new or different grounds Tor relief and that the prior determination was

on the merits or, I new and different grounds are alieged, the judge or justice finds that the
failure of the petitionerto assert those grounds ina prior petition constituted an abuse of the
writ. NRS 34810, The petitioner has the burden of pleading and proving spedific faon that |

demonsirate; {a) Good cause for the petitioner’s failure 1o prosent the claim or Tor presenting. |

the claim againg and (b) Actudd prejudive 10 the petitioner,

Ine Bvang v, State, 117 Nev 609, 646647, 29 P3d 488, 323 (2801}, the Novada

s

Supremne Court held thay “{al court must dismiss ¢ habeas petition i i prosents claims that

either were or could have heen presented in an carlior proceeding, undess the court finds both

cause for failing to present the claims earlier or for raisiog them again and actual prejudice w

the petitioner™

The Nevada Supreme Court bas observed that Ypetiions that are fled muany vears

Fa)

affer conviction are an unreasonable burden on thie criminal justice system. The necessity for

a workable system dictates that there must exist o tme when g orimingl conviction i fnal™

Groesbeek v, Warden, 100 Nev, 259, 281, 672 B.2d 1268, 1269 (1984, In Lozads, the

Nevads ‘m veme Cout stgted: “Witheut sueh Lmitatidns on the availability 8f post
] JRiELY B

]

eonviction remedies, pnmmrx cesuld pf:t whon for relief in perpeinity and thus abuse post-

conviction remedies. [n addition, menitless, successive and untimely petitions clog the count

system and underming the finality of convictions.” Lozade v, Stale, 110 Nov, 349, 358, 871

P2d 944, 930 (1994}, The Nevada Sapreme Cowt also recognizes that “jujnlike initial
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' petitions which certainly require a cavefil review of the record, successive petitions may be

dismissed hased solely on the face of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901

P24 123, 129 (1995, If the claim or allegation was previously availably with reasonuble
diligence, it i3 an abuse of the writ (o walt to assert i in a later petftion. MeClesky v, Lant,

499 U8, 467, 497-498 (1991},

The MNevada Supreme Court has specifically found that the disteiet court has a duty'to
consider whether the procedural bars apply 1o a post-conviction petition end not arbitrarily

disregard them, In Blate v. Distriet Court (Riker), 121 Nev. 225, 112 P34 1670 (2005), the

Court held that “JajppHeation of the statutory procedural default rules o posi-conviction
h

eas pelitions ¥ mandatory,” and ""ﬂ-ammi be ignored when properly raised by the State”

I at231, 733, 112 P3dar 1074, 1075, “The necessity for o workable system dictates thay |

there muust S8t 8 time when 3 oriming] coswviction is fingl” Id at 231, 112 P3d 1074

{eitation omitied); see also State v, Haberstroh, 119 Nev, 173, 180-81, 69 P3d 676, 681-82

ignore or disvegard the _a‘ﬂméiﬁimy pr(as::arim*aﬁi default rules nor can they empower & comt 10

%

disregard them). A defenddant is required to show good cause to overcome the procedural

hars hefore his petition may be considered on the meriis.

As the Nevada Supreme Coumt noted in Pellegrin v. State, 117 Nev. 860, 34 P.3d 519,

530 (20015, “the legislative history of the habess statutes shows that Nevada's lawmakers |

never infended for petitioners 1o have moubtiple epportunities fo obialyy post-conviction relief |

absent extrzordinary circumstaness,” Furthermiore, legislative traposition of statstory fime

limits “eviness intolerance toward perpetusl filing of petitions for relief) which ¢logs the

court system and undermines the {inalify of convictions.” Id. 34 P3d at 529, Defendants arc |

entitied to “one time through the system ahsent extraordinary eircumstances.” Id.
To show good cause for delay under NRS 347261}, a petitiomer must demonstrate
the following: 1) “{t]kat the delay is not the fault of the petitioner™ and 2) that the petitioner
will be Munduly prejudice]d]” if the pelition is dismissed as optimely. NES 34.726(1) To

avoid e procedural defaolt wnder NRS 34,816, Delendant has the burden of pleading and

9
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wets that demonstrate both good cause for his failure to present Bis claim in

imv

proving specific
carfier proceedings and actual prejudice.  NRS 34.81¢; Hogan v Warden. 109 Nev. 932,
93560, 850 P.2d 710, TE3-16 (1993

Under the first requiremeny of both, “a petitioner must show that an impediment
external to the defonse evented him or her from complying with the slate prodedural
defaull msles” Hathaway v, State, 119 Nev, 248, 252, 71 P3d 503, 506 (3003) (iting

Pollegrind v, Sﬁé‘&igf 117 Nev, 860, 886-87, 34 P3d 519, 537 (2001 Lozada v, Siate; 11D
Nev. 349, 353, 871 P.2d 544, 946 (1994}, Passanisi v, Director; Dep't Prisons, 105 Nev. 63,

&6, 768 P.2d 72, 74 (1988). “An impediment sxternal to the defense may be demenstrated
by & showing ‘that the facieal or legal basis for a claim was not ressonably available to
counsol, or that some interference by officials, made compliance impractceble™ I1d

{quoting Mumay v Carrder, 477 L8, 478, 488, 106 5.0 2639 (1988} {ciadons and

.q

guotationg omitted)).. Good cadse For the delay is defined as “g substantial reason: one that
affords a legal excuse” Colley v, Slate. 103 Nev, 235, 236, 773 P24 1229 1230 (1989

in Colley v, State, 1035 Nev, 235, 773 P.2d 1239 (1989), the defendant argued that he

appropriafely refrained from filing a stete habeas petitivn during the four vears he pursued a
federal writ of habeas corpus.  The Nevads Supreme Court disagreed and held that the

pursuit of federal remediss do not constinate good cause to overcome state procedural bary,

e

The decisions of counsel are not an impediment external to the defense which can |
constitute good cause. Hathaway, 119 Nev, at 252, 71 P.3d st 506,

Any claim of ineffective assistance of cz}mseé must be raised ina timely manney or i
i procedurally batred under NRS 34.726(1) because it 6 raised move than 1 vear affer |

remittingg from a defendant's dirsct appeal. Hathaway, 119 Nev. st 232-253, 71 P.3d ay 506; |

see also Bdwards v, Carpender, 529 U8, 466, 452- 2000} {concluding that claim of |
ineffective sssistance of counsel cannot sérve as cause For another procedurally defaulied |

clatimy Stowaet v, LaGerand, 526 ULS. 1S, 128 (1999) (oncluding thet inefiective assistanog
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