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THE COURT: I‘ll sustain your objection. Rephrase your
question, Counsel,

MR. SEATON: Well, we know the facts about this case,
to & limited degree, right?

PROSPECTIVE JUROR NO. 7. Correct,

MR, SEATON: Okay. There ig going to come before you
certain evidence of mitigatign—~good things about the Defendants
--and there will come before:you‘avidence of aggravation, and for
lack of a bhetter word, bad things about the Defendants. You
understand how that procedure worksa?

PROSPECTIVE JUROR NO. 7: Yes.

MR, SEATON: Can you envigion hearing any information
at all out of those two things, or any of the other avidence that
we might present, that would allow you to consider the death
penalty in this case?

PROSPECTIVE JUROR NO. 7: Any...

MR, SEATON: When I say 'consider it," I mean really
legitimately consider, not just to say, "Well, T know the Judge
told me that it'e one of the three, but I‘m not going to look at
it anyway." That's not considering it,

cOnsidering it 1ms saying, "Should I give the death Penalty, "
and having that battle within youreelf,

Now just to rephrase that question: Do you think there ig
any;informatiqn that can come before you in this case that would

allew you to truly consider giving the death penalty to either or

TI-9%
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i ®
: t|{ Poth-of thess gentlemen?
| 2 PROSPECTIVE JUROR NO. 7: -It’s hard to say. I mean, I
}: : 3| don't know whét happened; I don’t know the circumstances. I
| g couldn't tell You an honest answer, becguﬁﬁglgdnnLtganW—&ny&hing~———4*4
} g1 of the case.
| 5 MR. SEATON: All right. Judge, T’1l pass for cause.
j; %- 7 THE COURT: T h@yagagiudgesgmee%inggin—abaut three
- 35 minutes, so we’ll Stop about now,
| g In the meantime, it ig your duty not to talk among
! 10 {| yourselves oriwithganygne—else—aﬂ—anygmattﬁr‘péftaining to this
) | ,11; trial; read, watch or liskten to any report—of or commentary on
: ; 12 the trial by any person or by any medium of information,
IE ? 13 including witheout limitations newspapers, radio, televisions,
'? i45 husbands, wivga+4£riendsfgrelativas; form or express any opinion
i ; 1§ on any mattergpertaining to rhis trialguntilgiz—ia—ﬁiﬂal1}
j:_i 1ol submitted to you.
’ 17 S8ee you back in your geats at 1145, Those of you in the
| 18 jury box, recall ycur 8&ats, because they are yours umtil further
; \191 notice,
;‘ gai Wa'll be in recess,
-fﬁ :?15 (Recaaagtakan—andgjury—ﬂﬁtgat 1174% a.m.)
| N
d
|
' ‘
? TI-100
£ SOUTHWEST TRANSCRIPTS, INC, |
5 FEDERALLY AFFROVED-TRANSCRIPTION SEXVICR
: 369 ARNOLD #TRERT ; LA VEGAS, NV 89108 {702) 3860830
_ s — .
SA448




=
=
=
=
&
[n ) T
! i
‘ 1 KEDNGSDAY: JUNE 14, 1905: 2:00 P.M,
) !
i — —(Progpective Jurors present)
ik . a THE BAILIFF: (Court ie again in session, the Honorable |

S A 4 || Addeliar D. Guy presiding.

5, THE COURT: Pleads be seated.

Hi 7 Let the record refleet the presence of the Defendants with

g|| coungel and other officers of the Court.

: g Will the Clerk please call roll call of the jury panel?
1

i } .

EE— 10- (Clerk calls roll of proapective jurors)

11 THE! COURT: ' Dunbar? She’s been excusged. She's been

P[TT7T 12| sent home by the nurse. Will Counsel ratify my sending her home?

1 .
: EKE MR, WALL: Yes, your Honor.
14! MR SEATON+—Yes—Judge,

168 MR.: SCHIECK: Yes, your Honor. I understand ghe was

18 || qulte gick,

- ‘2575 : THE COURT: Yes. The nurfe sent her home,
: 18 Please ceontinue, 2

',:-? ‘195 (Clerk c@ntinuea roll ¢all of progpective jurora)
i;g.'  §eof THE?COURT: Will counsel stipulate to the presence of
KL vl the  Jury panei®
2 MR. SEATON: Yes, Judge.
:f g ‘kaf i MR, WALL: Yes, your Honor.
;i; - _;24; ; MR.|SCHIECK: Yes, your Honor,

- 25! THE'CQ&“T.. Mr. Boone?

' ‘ 11-101
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PROSPECTIVE JUROR NO. 8: Yes, your Homor.

THE: COURT: T believe you’re next.

How long have you lived in Qlark County, Nevada?

PROSPECTIVE JURCR NO, §: A total of 14 years, three

different times,

THE: COURT: Where ware you born and raised?

PROSPECTIVE JUROR NO, 8: &t. Charles, Missouri.,

THE COURT: All right. What is your educational

background?

PROSPECTIVE JUROR NO. 8: Magter's—degree—in business

administration,

THE COURTT  What college did you attend?

PROSPECTIVE JUROR NO. 8: Univerasity of Missouri,

Westminster College, and Golden Gate Univergity,

THE' COURT: University of Missouri T pregume g in

PROSPECTTV

[+

JURQR—NQTgﬂtg‘ﬁiSU‘iﬁ‘Miﬁﬁourl.

THE' COURT: Algo?

PRD$PEuTlVE JUROR NO. 8: Yes. Migsouri: Fulton,

THE'COURT#;—Eid—f@H*E&k&‘anY‘iaW COUrses in college?

PROSPECTIVE JUROR NO. 8: Only from a business risk ang

management COWrse one time.

THE COURT: —What has been your employment for the last

ten?yeara?

309 ARNDLD STHRET LAY VEGAS, NV #9106 {702) 386.0830
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S PROBPECTIVE JUROR NO. 81 Last year and & half has been
2|l as 8 facilities adminianratianﬁmanager—ﬁer—EHe—Riﬂ—Svite—ﬁote1,

3| and’ then prior to that United States Alr Force.

—_

4 THE COURT: WHat iq your religious preferencer?

[ PROSPRCTIVE J"JROR. im. 8+ Canyon Ridge Christian
1 6 {| Church,
! 7 THE COURT: Do you attend church regularly?

PROSPRECTIVE JUROR NO. 8: Yas, gir.

i

10 PROSPECTIVE JUROR NO. 8: Fifty-two.
1 ' THE COURT: Are you married?
12 PROSPECTIVE JUROR NO, 8: Yes, sir,

13 THE COURT: Is your wife employed?
14 PROSPECTIVE JUROR NO. 8: pPart time for an optometrist.

THE COURT: And what doeg she do there?

-
-

18 PRGSPEG'P}VE—GHRGR—N(). 87 Hrimar11y filing,
17 ]| adminietrative work., L
18 THE COURT: Do you have any children?

g ; R NO. 8: Yes, gir,
S 20 | THE-COURT: May we have their ages and 8ex, please?

2 PROSPECTIVE JUROR : , old; daughter,
2z 17.

23 ‘ THE COURT: Are you acquainted with either the

52#: Defendants m- th 2

25 PROSPECTIVE JURCR NO. B: No, gir.

IT-103
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! T THE CD"RT:‘ Do yoﬁpknow anyone in the District
é Attcrr;ey 8 Office?
| 2 PROSPECTIVE JUROR NO. 8: Pogsibly. ;
i THE COURT: Please who, sir? !
'é 5: PRQSPE;;;WE‘UUROR‘N@. ¢ Tom Leen and I were second !
. | 8 lieutenam—twme*%baék—iﬂ—w—here—iﬂemai—f
HH 7 THE COURT: Tom Leen iz retired. ?
8 PROSPECTIVE JUROR NO. 8: Then I know no one in there.
i ? é THE COURTv And he was in the Public Defender’'s Office.
ﬂ; E 10 PRdEPECEIvﬂAJQRQR—N9T—81—4%%nﬁT1nyr444““““““““*“““*
.h " THE COURT: But he -- does he do part-time work ever, |
T2 do‘you know? A

; 13 MR WALL: He's up‘:nere oceaasionally, Judge, but for
E ; 14 || the most narﬁgheLgAgggggginggeghafgthinga_
j¥:~' 16 THE COURT:- Is there anything about that acquaintance |

'j?: 16 that‘wouid‘éﬁ‘ée you £o have any blases for or against either
g 17]| sice?

18 PROSPECTIVE JUROR NO, 8: No, ®ir. I haven't seenm Tem |
fé 19 || other than on TV in the last 20 years. !
ﬁg ';EG 41HE COURT: Did you recognize any of the pergons whose
f{ Ejaf £NEM%WErE—giVEﬁ—%e—yﬂu—aa4poasibia prosecution withessea?

) 22 PRDSPEC'I'IVE JUROR NO, B: No.

3;‘ ‘,23 THE COURT:‘ Sometimes when I hear your answers, and T
.jé’ .2{ waqf Lo 9o f%rnher into themy; but I can’t,

'ﬁ f‘ 26 P“DEPEeleE—JUReR—ﬁeT—ﬁT“T‘muat have changed a lot.

mmﬂ“—maa. NV 55106 (702) 3860810
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; : iji; THE COURTT Inm the State of Nevada, there are three

ﬂfl{ g posg+h1egforﬁsge£—punishmeatgth&t—theAjurygmay*consider and then

-,a: select the oﬁa that you believe ig the most appropriate under the

4% law and facte of this case., ' Those three pogsible forms of

5,5 Funiahmentgaﬁet“faffthE‘imchition of the death penalty;

7l (c) 1life imprisonment with the posgibility of parcle. Do you

7 8| understand, sir?

g —— PROSPECTIVE JUROR NO, 87 Yes, sir.
2”?45 1d ; THE COURT: 1In your present state of mind, ¢an you, it
Qijh i&ﬁ yoq;are selected am a Juror, consider equally all three posaible
[f;? e forms of punishment. ..
ENERNE PROSPECTIVE JUROR NO..81 Yes, §ir.
D EERET THE COURT: ...and then select the one that you fesl is
}E;i .18 mosﬁ appropriate?
j;bi f . 18 T PROSFECTIVE JURCR NO. 8: Yes, @ir.

17 : THECOURT+— Do you have any conscientious, moral or

18 religious objection to the imposition of the death penalty?

‘ﬁ;ji‘f 18 | PROSPECTIVE JUROR NO. 8: No, sir.

:j'éi ; :;jai ; THE?CGURT:' Are you now or have you ever been involved
‘?f; ot in %ny;lawgeniareement—wcrk?

: »ai 4 PROSPECTIVE JUROR NO. B: Not other than militarily,

. f‘Eé é THEiCQURT:- Tell me about your involvement in the Air

S i Porpe with police work,

‘ S ; | FEDERALLY APPROVED TRANSCRIPTION SERVICE
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T tR : . 1 court-
2l martial board, president. And I h .
3 courts-martial officer presiding.
; 4 THE COURT: Has anything about those duties that would
? 8 CapBE*YﬂugtﬁLhaVE‘any‘biaHeE‘fDr‘Ur‘agHinBt‘EithET‘Hlae in thia
6| case?
| 7 PROSPECTIVE JUROR NO. 8: No, sir.
f B THE COURT: WOuld.Qou tend teo give a polige officer's
L o
| 10
b PROSPECTIVE JURCR NQ., 8: If they're under oath, the
12 || answer 1 guess would be no.
: 13 THE COURT: Do you have any close friends or immediate
14 relatives who are involved in any police agency?
1% PRbSPEiOTIVE JURCR NO., 8: No,
! 18 THE COURT:; Have ypu ever appeared as a witmess 1in a
j 17 ¢riminal trial?
: el PROSPECTIVE JUROR NO. 8: No, sir.
L THE COURT: With the exception of serving on court
—20 “‘ftialB“hﬁ?ﬁ‘YUU‘EVEr‘EerVEQ On any other type of Jjury?
. i PROSPECTIVE JUROR NO. 8: No, air,
"'iz THﬁ COURT; Have you ever been or anyone close to you
'ELzé ever been a ?idtim of a crime?
2@ PR@SPEGTIV . 83 -laws have been robbed a
; 25 couple of different times




L - o

: 1 THE COURT: and whan was thig, sir?
c
'7f : 2 PROSPEQTIVE JUROR NO.—8- Frobably eight vears ago and

o 3|/ then maybe as recently as a year and a half ago-.

; Q . THE COURT:- When you say "robbed," wers they phyaicallyl |

5; rebbed—ar—waﬁgit‘hcusa broken into?

JEE B g JUROR NO-—8: Excuse me. Burglary from

P ] PROSPRCTIVE JU

B 7|[ their home while they were not at home

NE : : IHE COURT: TIs thers anything about those cases that
E-;E g>Awea}d—eaﬁse—yougfotka‘tv‘have any... (pause)

:L!% ' 40, . Thank you :

T 1 MS. MOUNTS: I'm morry, your Honor
i_j‘_j 12 THE COURT: ...blages for or against either side in
i:’_ : 13l this case? i
fj;ji 14 PROSPECTIVE JUROR NO. 8+ No; sir:

-+ 16 THE COURT: if you were elther of the Defendantse, would

6 you want twelve pesple in your present state of mind te ait and

17l Judge your gape?

18 | PROSPECTIVE JJURCR NO. B: Yes, gir.

18 : THE: COURT: Do vou know of any razgon whataosver,

20| whether I've agked you or not, why you cannot sit as a fair and

2| impartial jurpr in this case?

T: 22 : PROSPECTIVE JUROR NO. 8: No, gir.

Hie 23 | THE; COURT: Mr. Wall?
e —24 MS. MOUNTS: Your Honor, it’'s me this time.
| 2 THE: COURT: — Good,—*
. IT-107
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; H MS. : i oona?

: i 2 PROSPECTIVE JUROR NO. 8: Yes, ma’am.

f § 3 . Me, MOUNTS: C0104§1, do vou recall hearing or reading
;f'i 4| anything abggg—thisgﬂaﬂa prior to this week?

H 6 FROSPECTIVE JUROR NO. 8:  Ne. ma‘am.

;: j 6 ‘ MS. MOUNTS: 8o the only knowledge you would have ig
j ; 7 what—yeuLve—bEQn informed by the Court and what’s in the Jury
?: 'i @ Questionnaire. Tg that correct?

J I ® PROSPECTIVE JUROR 0 8: Correct,

Ziff 10 M3, MOUNTS You indicated ths your children were 20
i | I | 14l ang 179

12 PROSPECTIVE-JUROR NO. 81 Correst.

3 13 M8. MOUNTS: T assume you have no grandchildren. Ig
{}1 14 th?t COrrect?y

g;‘ 16 PROSPECTIVE JUROR 80, 8: That’s also true,

; 1@ MS. MDHHTS+44Gan—yeugteii‘uai‘sir, a little bit aboyut
, 17

Your role as I believe you gaid breglident of 2 general courts-

E . I
martial?

o

L el pROSPECTIVE JuROR NO. 8: Basically it was one of the
My )
";‘[ 2Dl times I was agg;gnadgtogmellia—kir—FarcEABaﬁé. I was a
| .
L]

1iéutenant ¢olonel at that time, and there was a court-martial

poa adingﬂ—agatnan an airmen--a couple of them- -who had stolen

Bamewhggggarounﬂ ¥5,000 from anothor alrman,

M3. MOUNTS: Would thig have beanone broceeding chen?

FROUSPECTIVE JUROR NO, 8 Yes, matam.

II-:LOB
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M.} : i actually preside over that -

-

procesding?

PROSPECTIVE JUROR NO. 8: Only from the five members

b

4| that vat on the board, similar to a Jury-type thing. I was not | |

5/l the lawyer—efgthe—attorneys‘ur‘any Of that, I wae just I would

10,]| enlisted and officars

ik M3, MOUNTS: So would your role have been akin te

12 perhaps a jury foreman?

13 PRO NO. 81 Yes, ma’am.

14 M3. MOUNTH: 1Ia that falr to may?

15 PROSPECTIVE JUROR NO. 8: Yes, ma’'am,

18 MS. MOUNTS: Okay. I understand that you served in
174 that capacity only once?

18 PROSPECTIVE JURQR NO. 8. Yeg, malan-

19° MS. MOUNTS: And I believe that you defined one other

204 rolethat you had with & courts-martial, but I didn‘t catch what

ee THE' CQURT: Number?

= MS. MOUNTS: Your Hooor, it is No. 27 in the
241l questionnaire;

25 THE. COURT:  Thank: ffou.

309 ARNOLD SYREET A3 VEGAS, NV W10 (702) 386-0830
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referring to the fact that in my capacity and last asgignment I

n

g|| wae a especial courts-martial officer. 1In other words, only T

s | lawyers had provided towards the case 80 T was the deciding
L+ ] b g A LR A LA whr bkt Nem L he MHHJ-\-A-I-I’J.:

g || factor whether the paenalty wpuld be jmposed or not imposed

N 7 || agalngt the person brought to charge.

? 10l Judge who decides...

1 PROSPECTIVE JUROR NO. 8: Yes, ma‘am,
12
: 18 PROSPECTIVE JUROR NO. 8: Correct.
]' T MS. MOUNTS: Is that right?
o 15 PROSPECTIVE JUROR NO. 8: Correct.
18 M3, MOUNTS: —Now,how many times did you actin that

17|l Bpecial capacity?

—
w

PROSPECTIVE JUROR NO. 8: I don’t know if I can give

i 19| you a number, becauge in my capacity as the commander, I had to

22 MS. MOUNTS: 8o this would have been something that

B 23| came up fairly frequently. Is that right?

24 PROSPECTIVE JUROR NO+ 8+ Yes, ma‘am:
e 25 M3, MOUNTS: Sir, you indicated on No. 34 of the

ITI-110
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uvestionnaire that you may perhaps have gome work concerns that

-t

n

5

ight come to. play if you were pelected am a Juror. Can yeu tell

us a little bit about that?

3
; é 4 PROSPECTIVE JUROR NO. B: No more than anybody else
| ; §rmost likely is that the work will continue to pile up, and most
B‘ of the time they will gave it—for you until you get back.
7 THE COURT: T thoughtgthatgonlyghappsned—%e—ﬂﬁdges.
T 8 PROSPECTIVE JURCR NQ. 8: There’'s nothing critical; the
| gfrwork will survive. It'gm just a matter that I know there’ll be a
10} stack of paper work to-do whenever T get back.
11 MS. MOUNTS: 8o there’s naothing special about that
127 situation that would cauame You to perhaps want to hurry through
: 13-4 the proceedings or anything like that?
14 PROSPECTIVE JUROR NO. B: No, ma’anm.
15 M3. MOUNTS: 0kayL44IDu4indicated—l—beiieVE—iﬂ—fesponas4‘4“‘*
% to the court'b question that you probably wouldn’t give more |
j ; 17 (- weight to a police officer if all the witnesses were equally
? 189 sworn. 1Is that fair to gay?.
19 PROSPECTIVE JUROR NO., 8: The way it was stated, if Irm}l—
20 under oath, I said then I would give no extra weight,
§ 21 ‘ MST%MBBNTSwggsU‘tfﬁall the witnesses come into court
L . #2] and were to thke the same oath, then you probably wouldn’t have a|
? 23 tendency to favor the testimony of a police officer? Or doyou |
24 H-think you might?
25 PROSPECTIVE JUROR NO. 6: To keep consigtent., the

308 ARNOLD STREET LAY VEGAS, NV 89104 (702) 386-083%0
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quegtionnaire in my mind wher I answered it, if I was to be given

3 || something from a police officer, I give them credit from the fact
4 || that I think there’s a loyalty cath and it swears they musat take
5 that most people do not have to take. I put some credibility
all with that perhaps maybe just from the standpoint that I‘ve had
7| military experience and I've also put some credibility with a
8[| person that wears a uniform.
g THE COQURT: Just for the record, my guesticon
: 10/ dealt with whether he would give any greater or lesser weight,
? 11. 80 T helieve it’s desligned t6 cover both aspects, but you may go
1 oIl .
13. MS. MOUNTS: Thank you for the ¢larification.
14 I alsao have a note herég gix, that you indicated at Question
16| 63 that the legal gystem may unduly favor the accused, Could you
16-{ - explain that a little bhit?
17 PROSPECTIVE JURQOR NO, 8: Is that specifically how I
18 || worded that? Ceuld you read that?
o 19 . : w ca ollowa: .
i —0{ because a person1s presumed inneoecent until proven gullty ina
' 21 || court of law,"
2 PROSPECTIVE JUROR NO. 8: Okay. As far as favoring the
;z& accuped?
: 24 MS, MOUNTS: That was..,
A
i 2

PROSPECTIVE JUROR NO. 8: I think our basic system is

TL,

II-112

SOUTHWEST TRANSCRIPTS, INC.

FEDERALLY APFROVED TRANSCRIPTION SERVICE

309 ARNOLD STREBT LA} VEGAS, NV 80106 (702) 3880850




= [
= [ !
=1
oo PPl
i 1
: 2
T 3| individual,  rightfully or wrongfully. But that’s the way I
4| pelieve it'e handled ia that you are innocent until somebody has
! s - Proven-you otherwige
8 M3 : .

7|| that particular tepet or our justice system?

i 8 PROSPECTIVE JUROR NO. 8: No, ma’am.
[ |
oo 9 MEMOUNTS: Ckay. How do you feel about serving as a

10}l Juror in thie case?

19 PROSPECTIVE JUROR NO. 8: I find it very interesting, |

12| but T aleo find it a very large regpongibility that makes you do

l'f' 13 a—little inwardly searching on Just how do you feel about certain

: ' - 14| things,

Ep : 18 M3. MOUNTS; 8o you understand the gravity of the
: " 16| situation that you’re faced with?

| T2 |- PROSPECTIVE JUROR NO. 8: Yes, ma’am.

,.: 18 M3. MOUNTS: And the decisions that may have to be made|

e 19| Y you 1In this came?

- 20 PROSFECTIVE JUROR NO. 8: Yes, ma’am.
E§f= 21 : MQT—MQUN¥S+——{L&—paBa—forgcause, your HoOnor,
éz 'I'HE COURT: Mr, Seaton?
; o 23 MR. SEATON: Ha® Mr. Schieck gone yet, Judge?
i 24 THE COURT: O, He hasm’t.
; | 26

: 309 ARNOLD STHEET LAS VEGAS, NV 89106 {702) 4940830
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“ i THE COURT: Mr. Schieck, sir, it*s on you, She
bl 2| started.
ii -;‘ 3 MR. WOLFRRANDT: I just thought we'd change the order
; 3 |} for the afternoon.
5 THE COURT: Itve tried it a couple of times, and you
: 6|l folks always catch me.
g,? 7 MR; WOLFBRANDT: Geod afternoon, Colonel Beoone.
| - ! 8 PROSPECTIVE JUROR NO. 8: Good afterncon,
. o MR, WOLFRBRANDT: Last night you were sitting in that
B} 40|l chalr when we bhroka. Were you not?
L N PROSPECTIVE JURCR NO., 8: Yes, sir,
!5 ’ 12 MR, WOLFBRANDT: Did you losSa any glesp lLast night
ii i 13- worrying about—today? —E ‘
] 14 PROSPECTIVE JUROR NO. 8: No, sir. :
E 16 MR.. WOLFERANDT: Have you had any conversationg
3 8| socially about the death pemalty, Just the topic of the death
17 | penalty?
;Z 18 PROSPECTIVE JUROR NO. 8: Yes, sir.
S 19 MR. WOLFBRANDT: What are your views with regards to
, ' 20| the death pepalty?
‘ . Py PROSPECTIVE JUROR NO. 8: T think it will depend on |
e i 1] ea_‘ch and every situation; and, yes, there are occasgione t:hat:. I
23 || support the death penalty.
_ 24 MR, WOLFBRANDTT DO, ..
| : 25 PROSPECTIVE JUROR NO. 8: TIn our casual discussions




I { d

A throughout my 1ifs.

MR WOLPBRANDT: Okay. Do you feel the death penaliy

ne

3]l as it’s been reinstated ham acted as a deterrent?
3 PROSPECTIVE JUROR NO. 8: No.

AE' —§- MR, WOLFBRANDT: DO you feel that the continued uge of
6 ¥

. :‘ 7 ‘ PROSPECTIVE JUROR NO. 8: It may,

- ‘a MR. WOLFERANDT: In what way?

i f — % PROSPECTIVE JUROR NO, 8: The advertisement, that if
10/l there orms—o© = &S —C O ad and peopls are ‘

- 11 || convicted, that perhaps 1f a society goes along with imposine

1z || more death penalties, perhape people will see that, and it will

13-{in factact as a deterrent to initiating any further crimes,

14 MR+4W0LEBRAND¥+——BB—YGH—Ehiﬂkgthﬁ‘death‘pEna1ty has

16|/ been used enough in the United States?

2 PROSPECTIVE JURCR NO. 8: No, sir.
.?A; 47 MR. WOLFBRANDT: Okay. 8o would it be fair to say you
} ‘: 18l don‘t think 4t has been -- it could be uged more?
' T PROSPECTIVE JUROR NO. 8: Yes, sir
_ 20 MR. WOLFERANDT: What typee of cases do you think are

| - 21l appropriate for a death penalty as & punishment? T guess maybe I
L .22 should preface that with: Have you given thought as to what

78 typee of cases you feel that the death penalty was appropriate?
2 PROPPECTIVE JUROR NO. 8: It appears I'm about Lo,
. 28 MR—WOLFBRANDT+ I‘m not trying to put you on off the
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cuff here. T juat4wondered—if—yon*veggiv2n that thought over the

f;; z2|| years?
e 4 PROSPECTIVE JUROR NO. 8: Not anything that T would say
i 4 to?a large degree, but it'd be like -~ I'm very cautious about
5|| what I read in the Paper, because I don't believe . heck of a lot
i g that I see in the paper. Whatever ¥ou say comes out in may
7 QifgErEﬂfgfﬁrmﬁT‘ASUgWhatEver You get primarily is based on a
ﬁ medla news réleann B
] But let me just gay that T really have trouble with
: 1o aemEEimaﬁ—whgt T would call violent repeat offenders, or T would
| | have trouble with people who mutilate other persong, and acts of
12 viblent erime would bother me eignificantly. and you have to
.‘13 hear each and every case and, again, asoul gearehfgegseegin—yaurgf““‘1*
14 f ming wha&—kiﬁd—nf‘penaity ip appropriate.
15 Death i$4HEI¥—£ina}——&ﬂdgthat‘w uld be a very tough decislon
°] to make. I have never had to made that before.
17 MR. WOLFBRANDT: <If T understand you corrsctly then, &
18 ] violent crime—deaa—ﬂﬂt—neuesaarily have to result in the death of
9]l & victim before you feelgthat4a—éeath—penaity‘ﬁi@ﬁf‘ﬁé““gg;g;gﬁ
20t appropriate? e '
5?1 PRéﬂ?EﬂTIVE JUROR NO, 8: IX'm not sure I agree with
22 || that,
29 MR. WOLFBRANDT: Okay. Well, I don't,.. |
24 PROSPECTIVE JUROR NO. 8: Yeah.
‘:Zé MR; ‘ H on want you to.,,
11-1318
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PROSPECTIVE JUROR NO. 8: No, I don‘t know what the —|

degree of severity is. In my mind when T mentioned that, ¥ felt |

1sﬂ4aggxava%ing%eirtumstance cutweighs any poseible mitigating

3 ‘R
! ‘3 that t that led to the death of somebody through violent means.
4 MR. WOLFBRANDT: —Okay-
8 PROSPECTIVE JURORLNO. 8: Then it would be more — | —
‘ 6 || appropriate for me to say a death penalty would be warranted, |
i ‘7 Whether =« perscn‘ts“‘imed and not killed in the process I think
%g. gl has got to be reloocked at.,
D MR, WOLFBRANDT: In the gtate of Nevada the only time |
ji 10{ that the death penalty even becomes an option for a jury in when |
{i; 1 ther" h i of gu of first-degree murder and that
3{‘ 12 the State haagproveniiin—ehis—ﬂase—it—wouid*he*pruva to this
j 13 || Jury--that at least one aggra
E 14 || reasonable doubt; and further that the jury would £ind that that |

1R 16 a?idence. And only th alty

; ? : 17| a8 a possible option. Do you hgygganygquarrelgoxgpreblem—w1th

i? _ 18| that concept?

. el pRosemcTIvVE JUROR NO- 8+ wo.

(I —1 . * ' i A E—
gif .ﬁ Qﬁestion No. &3, parte C and D--I'm going to lump them together, |
fj‘ 82 féderaiganﬁ‘atate pProsecutors- -you answered that they’re sworn to

é;: L) bﬁin orid Hale—totustice and requirs them to repay soclety for

g;' 24 || wiongdoings .

g;; 8| How do iyou feel a eriminal would have to repay society?

4
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Let's give it in the context of the factual situation Ehat was

2 pregggggdghqunugingthisgqueatiennaife—that—you*va*heard‘hére
I} what this casé is about.
rE PROSPECTIVE JUROR NO. 8: It would have been gapler
5? before, but I-would basically in my mind T think state that ag
g] far as the repayment.or debt to society; it would be in either in
7|| the sexrving of time, in the reparations or remunerationg to the
aE victim {whatever that might_ﬁava been), and to I guess somehow be
9 af & person,
10, that—in
~ 11| conjunction with your answaer to Question 62 that yes, you believe
-12 inan eye for an eye, I trust you’'re not saying that gimply
13 because there were two deaths involved in this case that the
14|l Defendants should also die?
15 . PROiSPECTIVE JURCR NO. 8: No, I did not laok at those
Wirag related. T basically study -- or thought about an eye for an
17/ eye a long time. I hate to anawer that without any other
18} information on it. But giyengjustgthatgpeiﬂt—b%aﬂkgqﬁEEtiﬁi, yeo
1w or ho, and I said yes because I do believe thera are times that
,;if 20| the death penplty is warrantid. And again, it will depend on the
21| circumstances.
: aﬁ MR. WOLFBRANDT: In Queation No. 54 which wasa
: éa trué/ralse st;tement, "I neverx digagree with the law," and you
'5@1 saiagfalsa. &aﬁ you expand on that for me?
i'ﬂé PROSPECTIVE JUROR NO. 8 No; I domt think I have
II-118
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24 the Opinion? that I may have_iam&d_bwiewg_gha_g_we%e_jrn_ehe

3|| media or ligtening to the media, and perhape judgemente had come |

3 || downr that £or whatever reason in my own mind I thought maybe it

&Mﬂmwﬁm&%mﬁﬁeféi
8 I don’'t have a ppecific cage in point there that sayg -- Lf
'7 Iimlsread that, I apologlze; because if it’s a law, no, I'm not

# ([ going to disagres with it, I'm going to go along with it. If it

T . 10 _ ME. WOLFERANDT: You've got your own pergonal opinion | 0000
. ][ a8 to what you think a law might be, and then the Judge gives vou
12jtheinstructions as to what the law is. And that's different

; 14

j 16
18 PROSPECTIVE JUROR NO, 8: Absolutely.
17 MR. WOLFBRANDT: I believe you said you did 14 years
18|l here in Las Vegas three different times? And that was all
1Bﬂ4tﬁrough‘ﬁeiﬂiﬁr
2ol PROSPECTIVE JUROR NO. §: That's correct. T was here
21 ’5:7 te 70, 76 to ‘79, and then I’'ve been back gince 87,

: f : ?2 MR. WOLFBRANDT: And then you digcharged or retired out

? 23 {f of N ?
24 | PﬂbﬂPEFTIVE JUROR-NC.—8: Correct, August of 93,
25 ? MR. WOLFBRANDT: In your capacity as president of the

— : ; _II-119
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5 1 board for the court-martial?
- 2 PROSPECTIVE JUROR NO. 8: Yes.
EE 3 MR. WOLFBRANDT: That proceeding still required proof
; f 4| ©f; the allegatlons beyond a reasonable doubt before the board
;i E 5 ﬁugld umhe—a%findingT“Ts‘thau acourats?
| 8 | PPERPEC'TTW JUROR NO. 8: That's correct.
fg‘! 7 MR. WOLFBRANDT: And how many of those dlfferent
;f‘ s |[ occasions d1d you get o sit...
9 PROSPECTIVE JUROR NO: 81 Once:
e 10 MR, WOLFBRANDT: . ..firet off as & board?
ik 1 PROSPECTIVE JUROR NO, 8: Once.
jji: :1? MR. WOLFERANDT: Okay. In the other situatiomng where
; a you ] ! : m;
S 14 PROSPECTIVE JUROR NO. &: That’s all right, Basically
}%; l 16| the reviewing special courts-martial, one person to review a
if@: 18 caﬁe.
il : 17 MR .V : . ; here
Q é 18 reporta or wpa;not were submitted to you...
{ T PROSPECTIVE JUROR NO. 8: That is correct.
;]%h 20 ; M ; : s no live testimony or anything
i s 11#9 that? :
| 2 PROSPECTIVE JUROR NO. B: Correct,
TT ‘E :23 MR WOLFERANDT: Waa that kind of a screening process
;ﬁ.f- 24 to;determine whether or not a full court-martial should take
i 2%

pléce; or waﬁgynurgdaﬂisinn Final?
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| 4 PROSPECTIVE JUROR NO. 81 My decislon was final.
i . MR. WOLFBRANDT: Okay. Was it the wame standard or — |
f 3E pLuUI beyond a reascnable doubr?
" PROSPECTIVE JURCR NO. 8: I'm not sure that we use |
5 thogggggrmino;ogiesT——l—basical1y took the paperwork presented by
6| Ehe: judge advocate staff; and b as more
+— T p;uﬁe (most likely) to support the judge adyoﬂategracemmandatian,
gi f 8- heeausegﬁher34was‘aiwaya & recommendation on that. So in that it
TE. ? 9. would differ frnm your-syastem here I think.
j 10: ‘ THEECOURT:' For your inferma%ien—that*ﬂ‘aiwaya .-
5;} | criminal charges are always proof beyond a ressonable doubt.
i ? 12- | MR- WOLFBRANDT: Criminal trials are., [ wanted to make
f; 18, sur? I understand whatthese various court-martial] Proceedings
: : 14. may;favor the same.

th

You undergtand the concept though in this gcenario where

what beyond a reasonable doubt might mean?

PROQPECTTVW JUROR

k vral

n
ClohnC LT L A L=

Yeg, wir,

MR. : WOLFBRANDT :

Qkay.

Your nonbr, thank you,

I'd pass for cause

TITI N
THE}COUAL:

Now, Mr, Seaton.

MR. SEATON: Very

riefly, Judge.

¥You had indicated earliergthatgin—yeur—apiﬁion*thE‘aéatn

Penalty was not a deterrent yet in its umage. I8 that correct?
PROJPECTIVE JUROR NO. B: That ie correct,
MR. 9EATON: PFrom the time it*s besn reinatituted up
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1 until today it really hasn't done its job from deterring veople

?- ot £rom committing—gther—murdafs?
f a | PROSPECTIVE JUROR NO. 8: I'm not sure that that's its
| 4 | purpose; but no, I don’'t think it has.
;N 5 MR, SEATON: Well, what do you think -- in your mind
i{; 8 whatgisgits;puxpegé? T
| 2 PROSPECTIVE JUROR NO. 8: Basically to punish those who|
; g || have performed a heinous crime againet society. And that is one
o oL the uptic@nrt’:m?thmrrtﬁaysfam fime given us am a way of
ix 10 || puniaghment.
{%' 11 Mﬁ. SEATON: When you were talking earlier then about |
?i j2|| one’s repaying their debta to socilety for their crimes, you
= 19 {[ 1isted serving some time or paying reparations or things of that

, .15]| terms of the death penalty? 'That also is a method of repaying a |
] ' 18 || debt?
-+ 17 PR + 83 VELY cu

é 18 {| question
5; 19 césea repay the victims of that crime in their own emotional
??ﬁ 20 || state.
?: ;31 ‘ MR. SEATON: Do you think that’s an appropriate
;ﬁ 22 || function of;rhé criminal juetice asystem?
?f- 23 PEOSPECTIVE JUROR NC. 8: To do what?
Ij; : 24 MR. SEATON: To allow the victime to be repaid?

2 PROSPECTIVE JUROR NC. 8: Yaes®, sir.
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1 MR+ SBATON:  Or the victims’ family in a case like
2l thia?
3 : PROSPECTIVE JUROR NO. 8: Yeg, sir.
—4 . MR. SEATON: All right. In terms of going back to | |

%Wﬁh&%eﬁw%thrdeathjmlcy is a deterrent, would you agree

@yl with the proposition that those who-are given the death peaalty

7|| will not kill again? And that would be a deterrent?

B PROSPECTIVE JUROR NO. 8: I think the answer to that im
84 yes,
T MR.:8EATON: Okay-
i ' PROSPECTIVE JUROR NO. 8: They definitely W%L%beii

p—
a4

MR. SEATON: Right. Well, you had sort of given a

_13{l bro ; not yet been a deterrent. -

14 . P 8 ’ Yy then
5 MR, SEATON: Yas.
16 FROSPECTIVE JURCR NC. 8: In my own mind when T think

172} of gomeehing—that—iﬁga—ﬂeterrenc, theres are sometimes gocietiem
'ja' other than Dufaguhiﬂhgwillgin—ﬁaetgée—very>immediate and drastic
—AE penalties, Right or wrong, it'sg Just things that you read about.{

oy L

<O And it you steal aomething, yoh cut off your hand, in front of

21 paQpl9—perha§é—at4a4pubitu‘gathering, olden days, barbaric type

22 things maybe in our soclety,

':235 ; I tend tb think that in.some of those countries their eorime |

24 temuch Jems than ours Lecause people see there is immediate

Eﬁé quick reaction-and violent repercussions against somebody who

Ve 4w w

SOUTHWEST TRANSCRIPTS, INC.

J09: ARNOLD STREET LAS VBGAS, Nv #9106 (702} 386-0830

SA471

SJD04458




The only other question I have for you--and it’s a very

general ¢ne and I just ask you to search your mind because

over agailn: You'w ‘gt i I

of the ques:iona that I‘ve asked of the various jurorsg?

PROBPECTIVE JUROR NU. 8: Correct.

LS * 3

that we have not yet spoken to you about that you think needs to |

be addressed?

Judge has already asked it, though--whether I gould congider all

three optlone equally. The answer ig yes, and no one seems to be

pinging me one way or the other on death, death, death penalty,

which I've heard repeatedly over the lagt two days-
MR. SEATON: Do you'want me to do that?

| ECTIVE JUROR NO. B8:; No, sir. But you had asked

if there was a quegtion you failed to ask, and the answer ig yes

--fhat one .,

MR, SEATON: You do believe in the death penalty?

PROSPECTIVE JUROR NO. 8: Yes, sir.

AR ) 1~ LI P I, T
E‘H‘-q QEHLVL‘- Aadd L LYl
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IR 8|l reamon for it,
SH— ' Major, we've been outranked,

5 UNIDENTIFIED MALE VOICE: Yem, sir. My wife keeps

g|l telling me that, too.

'; B2 THE. COURT: Mr, Livingston, sir, how lang have you
i: ; 5 livéd in Clark County, Nevada?
? : 9 PRQ$PECTIVE JUROR-NO-—97 T've Iived here 19 years,
, ‘ 105 THE! COURT: Where were you born and raised?
i i é - H: PROQPECTIVE JUROR NO. 9: I was born in New Jersey; I
— 12| was raised in Florida,
‘ 13 : THE COURT: Whereabout in New Jersey and whereabout in
i 14| Floridar?
. ' 6 f PROPPECTIVE JUROR NO, 9: I was born in Long Branch,
'?5]? _165 New#&erseyi‘and‘ﬁc. Lauderdale, Florida.
'fj f' 17 ' TH $ i ucational background?
[ ) | PROSPECTIVE JUROR NO. 9: High school graduate.
T e THE COURT: What has been your employment for the last
l { 204 tenryeara?

- 21 : PROSPECTIVE JUROR NO. 9+ I*ve worked at Vegas Securitcy

22| Lock and Safe.

23 ) THE: COURT: And wh&t have you done there?

—24- : PROSPECTIVE JUROR NO. 9: I was a locksmith, and now
I‘mthe garvice menager,
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Iilg — THE COURT: Wbat is your religious preference? —
| S PROSPECTIVE JUROR ‘NO. 9: Baptist
; 4 : THE COURT: Do you attend church regulaxly?
ﬁ 4 PROSPECTIVE JUROR NO. 9: Yes.
; 5 TﬁE COURT:—How old are you, sir?
3 8 PROSPECTIVE JUROR NO. 9: I'm37. |
k .7 THE COURT: Are you married?
:' 8 P . 9t aed.
| g THE COURT: —Is your wife employed?
_i 10 P z ! .
‘: " TﬁE COURT: Do you have any children?
i BT | B FROSPECTIVE JUROR NO. 9: I have two girld,
i 13 THE COURT: May we have their ages, please? —
; 14 PéQSEECTIHE4JURQRﬁND449144EiME4andgnenL444444444444444
{ | . 18 ; THE COURT: Are you acquainted with either the

18 || Defendants or their attorneys?

FE PROGAPROTTURE  JITROR_NO Qo Ny [PER L)
7 v Dol VD OUoulUc NGy L2 A=A = o S
18 THE COURT: Do you know anyone in the District

19 A#torney's Office?

f 20 PROSPECTIVE JUROR NO. 9: No, sir.
21 _ THE COURT: Did yvou recocghlze any of the persons whose
22 || names were given to you as possible prosecution witnesses?
‘23 PROSPECTIVE JUROR NO, 9: No, gir.
%; Y THE COURT: In the State of Nevada, there are three
]3 ] iy, T | l
I e

T 509 ARNOLD STREBT- LAS VBGAS, NV 89106 {702) 360836
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- 2 _
3 punishmant are: {a) the imposition of the death penalty;
T a|[ (b) 1ife imprigonment without the posaibility of parole; and
: b‘ te) glifa—impﬂséﬁnm%wiﬂrthewaibility of parole. Do you
i 6. undérsxand, s8ir?
| 7 PROSPECTIVE JUROR NO. 9: Yes, sir.
i' .8: THE COURT: In your present state of mind, can you, if
f':. g‘. *'ou;are %%eeted—&ﬂ—a—ﬁmr—in—this case, vongider equally all
2 " 11l you believe ip the most appropriate?
12 : PROSPECTIVE JURQR NO. 9: Yes.
L 14
15 PROSPECTIVE JUROR NO. 9: No, T do mot.
- 16 THECOURT: Are you now involved in oY have you ever
t7{ been involved  in any law enforcement work?
-18; PRO?PECTIVE JUROR NO, 9: WNo, sir.
f; .19{ THE COURT: Do you have any close friends or relatives
{ : ‘262 whorare members of any law enforcement agency?
T all PROSFECTIVE JUROR NO. 9: Not at this time,
T - 22 THE! COURT:. And have you had gome in the past?
. 23 'PRO‘ESPECTIVE JUROR NO. 9: Yes, sir. My brother was a
- 24| police officer tn Florida.
; 28, ; THE:- COURT: —I& there anything abeout that relationghip

100 ARNOLD STREBT —LAS VEGAS, NV 89106 {703y 3860850
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‘,.d 7 -
that would cause you to have any blases for or against either

2|j8ide in this case?
a3 PROSPECTIVE JUROR NO. - Ne.
. .5 THE LCOURT: Would you tend to give a police officer:y
;,5 5 tgg;imnnygahyggrea%er—ﬁr—any‘tesaar weight than anyone else who
i? ¢ || testifies merely beCauﬂﬁgthe¥—h&ppeﬂ—tﬁ*hé‘pﬁiiﬂE‘ﬁffiﬁ§f§7444447444444
- H— PROSPECTIVE JUROR NO. 9: No.
‘i'F '3 TEE COURT:  Have you ever appeared am a witneaagingan¥fg——4——f
[ ; | 9| criminal trial?
gi; 10 PROSPECTIVE JUROR NQ. 9. Yesy I wam a expert witness. |
;,w + THE COURT: Have YOu eéver served on a jury hefore?
? f 12 PROSPECTIVE JUROR NO, 9 fea.
? F 13 THE COURT: When—%aé this, wir?
E 14 PF&OSPECTIVE JURCR NO. 9: T don’t ey Ie.
} ? 15| Probably one or two years ago.
“' | 18 THE COURT: Was it g criminal case or a civil cage?
i 7 PROSPECTIVE JUROR NO. 9: Tt was criminal.
f _— 18 THE COURT: Without disclosing your verdict, was vour
5i%,;gggggguL_;urygabia—ta—arrivegac a verdict?
T
o 20 PR - ¥7  Yes,
:i' ; 21 THE COURT: ang what kind of a case was 17
- 22 PROSPECTIVE JUROR NO, 3: It Wa8 a purse snatch.
_5; i 2 T#E—G@BRTT“WErE you the foreperson?
i ;I 1 2 PROSPRCTIVE JUROR. NO. 9+ No-
. 25 THE COURT: Have y.oﬁ ever been in military service?
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; 2 THE COURT: Have you ever been or anyone closge to you
_E 3|| ever been a victim of a crime?
l 4' Pﬂﬁﬁ?ﬂﬁTTVE‘ﬁﬂROR NO, 97 No, sir.
5 THE COURT: (
E' 6| instructions on the law even though jou may differ with them?
T 7 PROSPECTIVE JUROR NO. 9: Yes.
8 THE. COURT+ If you were either of the Defendants, would
gll you want twelve people in your present gtate of mind to sit and
i 10| Judge your came?
e 1 PROSPECTIVE JURCR NO. 9: Yes,
: 12 THE COURT: Do you know of any reason whatgoever,
13{| whether I've amked you or not, why you cannot git as a falr and
14 | impartial juror in this case?.. .
15 PrROSFEUTIVE JURCR NO, 9: No, I do not.
| 16. THE COURT: Mr, Wall?
. -17‘. MR. WALL: Thank you, your Honor.
?{ : ‘13; Mr, Livingston, let me ask you first about your experience
';%‘i“‘**ﬂa*ﬁaa‘an‘éxpart witness. What kind of a case was it?
20 PROSPECTIVE JUROR NO. 9: It was a slot cheating case.
: 21 MR.: WALL: And what was your area of testimony?
2 PROSPECTIVE JUROR NO. 5: A8 a locksmith.
23 MR, WALL: Had someone broken intoc a machine?
- 24 PROSPECTIVE JUROR NO. 9+ That wae one of the ways they
28 || were chaating;the machines, by bypasgsing the locks

"
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1 MR, WALL: Th -
t , | L] ere 1in Clark County?

iy | _ 2 PROSPECTIVE JUROR NO 9: It was in Nevada YER

I S MR. WALL: Did you work with the police or the |
N L 4 }| progecutors on that cage?

8 FROSPECTIVE JURCR NO. 9: The prosecutors. |

j
f
| i MR. WALL: How long ago was that?
qo ! PROSPECTIVE JUROR NO. 9: Tt was in 1978, 177,
1 N : : been some time,
: ,
. B FROSPECTIVE JUROR HO 91 Yeg

I 0 MR. WALL: Do you remmﬁuﬂ@%%ﬂwi
” : 2) at.

12 PnospEG%aﬂam* :
: Vo @ T do not remember.

1 MR. WALL: What aving ¢ -
- el . 0 Bit on

"*| € witneae stand and give Cestimony, Hlb%aﬂ—&ﬂ—expert wittes

]

~ .
v RV il eye witnees. What did you take from the

§

18 || experience? :

-t
@&
L]
¥
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ot
-
=,
0
o
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20 PROS PE(‘TI V TTTRYE N o
TWERURTNULTET  Yes, yes, I was.

21 : MR. WALL: Was that uneo miortable for your — | —

PROSFECTIVE JURQR NO. 9: A little bit

L1
m

8

WATT
+ WALLET How about your experience ag a juror--what

23
24|l did you tak.e from that?
26 PROSPECTIVE JUROR NO 9+ Last time that the case

—
H
1
=
()
o
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involved here? —
4 PROSPECTIVE JUROR Nb. 9: Exactly, and I understand
s-Ehat
8 MR. WALL: Did you get a chance to talk to the
7| Attorneys after the case was over, or the judge?
8 FROSPECTIVE JUROR NO, 9: Yes, we did.
9 MR-WALL:—Who did vyou talk co?
10 PROSPECTIVE JUROR NQ. 2: The Jjudge,; the prosecutor,
11 and: one of the attorneys.
12 MR."WALL: Did they ask you your impreselons of the
13 . —you've —as being an integral part of the gyetem
14 || ap opposed to watchinggit4fr@mfheme—eﬂ—te%eviaiﬁﬂ—ﬁr—aam@thing
16| like that?
18 PROSPECTIVE JUROR NO. 9: Uh-huh, & Iittle...
!? MR+ WALL: —Or what your thoughts were of the system?
18 PROSPECTIVE JUROR NO. 9: A littla bit; not really,
18 Tney went a different direction.
2# Mﬁ.fWhLL: Having sat on a jury, what's your impression
_. 21 of ﬁhF legal Eprocegg?
22 ' PROSPECTIVE JUROR NO. 9: Tt’s fair,
23 MR. WALL: Okay. Do you think it bends over hackwards
24 fcr:semeeﬂe—atcuaedgaf‘a crime?
25 przosmﬂwvmgHe.—&:—No,—rwmfmrmy that,
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PROSPECTIVE JUROR NO. 8: That’s correct,

questionp, I think You saild your brother was a pelice officaer,

;thﬁ‘ﬁtllL a police officerp

IVE JUROR NO. 9: No, he's not,

MR, WALL: Okay. Did You ever talk to him about his

work as a pPolice officer?

FROSPECTIVE JUROR NO. 9: A little bit., He lives in =

differsnt state, and wa aon‘t get to talk that much,

MR+AwALL;——QkayT——Nathing‘about that would affect you

at all in being a juror on this case?

PRPSPECTIVE. JUROR NO. 9: T don’t think ao

. t T o one of the quegtions in the

qugationnaire, and it’s Question No. 56 for the record, you

what makesa you feel that way?

PROSPECTIVE JUROR NO. 9: Well, that wag baged on T
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don't think that it was—the actual amount of sentence that

i' 2| théy’re given. I don't feal that they serve that full sentencs.
3 MR.:WALL: Okay. Is that Bomething that maybe hag bean
4l brought about by some recent events in the newspaper and.,..
! 5 PROSPECTIVE JUROR NC.7 97 Na, T don’t think so, T ve
; 6| had that opinion for some time. -
| 7 MR. WALL: Ckay. I knowgyouivagheafd—ua—aay that
; 8{-everybody brings into L0is process their own thoughts and views
? 9| that they have developed over time. And that’s a view that you
§ 10l bring to this procesm. Tf YOu are gelected to be a jurer in this
f: Y1jcase and had to decide between Posgible gentences, would that
;% f 12|l enter yousr mind; that teeling that people Just get released top
f'fli 13| Boon-- "Even if they're given.w parcicular sentence, they get
.f' 5 14 |[ relaased too moon; they don‘t end Upserving that gentence, so
i 16 Il"tﬁyb?I—should_ give them more than T ordinarily would so that I
: ; 18 || could make—sufe—thau_nney Berve enough timen?
; 17 | PRDQEECIIVE—&HRBR—NG. o= No. TI’ve expressed that T
';' '15 Will do as the Court agked me to-do— T witt put those things

aside and try to take the Judge’s instruﬂtiens—baek—intv‘tha Jury

i 20§ room and make that decigion bawed on what he tells me
T MR. WALL: Okay. You alsc indicated T think it’g
f Tery Quesbion No. 38, that you tholight the aystem had a 1ittle too
|

much red tape in 1¢. Can you talil Mﬂgﬂhat—¥9u¥—impféﬁEibﬁ?‘ﬁf@?47

thatf1ed—¥9H4Eﬁ4anBWBring that questiony;

PROSPECTIVE JUROR NO: 87 I've been caught up in some
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fath o) ' ]
exrgenal trials; like lawsuits, and it Jjust sSeems like for me to

Lo

r

get the money that’s due to me, T have to go through a lot of

} a|| different things that I feel is unfair. BAnd like I sald, it’'s
| 4| red tape. It'g stand in line. It’s walt for your turm. Just
5{ seems to be a lot of red tape.
8 MR. WALL: Those are civil jury or civil lawsuits as
7|| opposed to the criminal asystem?
mﬁ?- 5 PROSPECTIVE JUROR 'NO. 9: 8&mall claims, emall claima.
% 9 MR. WALL:—Okay.— bhet meask you how you feel aboutthe
g 10 || death penalty. Now, the Judge asked you whether or not you could
;‘ T copsider all three, and you indicated that you could and that you
i 12 wauid—if—ﬂeiﬁctedfggﬂut‘are you inm favor of the death penalty?
afl PROSPECTIVE JUROR NO. 9: I don’t really consider
3 14 | myself in favor of it,
15 MK. WALL: Okay. Are you absolutely opposed to the
| 16 || death penalti?
3 17 PROSPECTIVE JUROR NO. 9: No, I'm not opposed to it.
i‘ 18 MR. WALL: Okay. Do you feel that life in prison with
‘%j‘f““*“ﬂr“the‘puasibiiityfcf‘parﬁié‘aomeday 18 an acceptable sentence for
S 20| firac-degree. murder?
] 21 PROSPECTIVE JUROR NO. 9: If that'e get into the law,
22l it’8 like going 55: I may not agree with 1t, but I do it,
i 28 MR WALLT — Well. ., :
i 24 PROSBECTIVE JUROR NO. 8: 8o, yes, if the guestion is
i‘ 25| 1€ that‘g whét the law says pertains to that crime, then I would |
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agree with {t.

-

MR. WALL: Well, it’as a little different than the law

5_ ; sl I8 55, because you may be in a pomition to decide whether a
| : 4 certainp rive 55, or .
5 pRospscm;v34JuR9R—NeT—91——And—if—given—the—facta—uf———*4————i*
i 6| which thie case will be presented to me, then I’1]1 make that
- 7 deqision, which gpeed limit I would get and/or which sentence 5
: g #hould be imposed based upon the facts. E
s 8 : i E 3 i :
§ 16 || of the possible sentences for a firpt-degree premeditated murder?
i1 PROSPECTIVE JUROR NGO, 9: Yes.
12 MR WALL: Okay. That's something that makes senge to
3]l you or something you disagree with, but if it's thers I'1l lock
4|l at it?
j 18 PROGPECTIVE JUROR NO. 9: Well, I mean, I didn’‘t make
- | 16 [l the rule, but I mean, yeah. . ida
] 17 wh&t would be the rules, T mean, that would be one of them.
18 MR, WALL: Okay. And we've asked these king-for-a-day
f%fgéggggggﬂr“queatiﬁni. I think we've already established that if you were
- 20}/ king for a day, the gtate of Livingston would have the death
;f ] 21 || peralty?
- | 22 PROSPECTIVE JUROR NO. 9: DProbably.
! 28 MR.WALLT Would life im prigon with the possibility of
24 parole be one of the sentences for a first-degree murder?
24 PROSPECTIVE JUROR NO. 9: Yeg
i
: II-135
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b . | MEr-—WALLJ.—GJﬁy,—Thank you,

1 2 I'll pass for causme. Thank you.
e O THE COURT: Mr. Wolfbrandt or Mr. Schiack?
4 MR- SCHIECR: Mr, Schieck, your Honor,

5 Mr, LivingstgnT—why—weqidgyau‘want te have the death penalty

T 8[| in your state?

T 7 PROSPECTIVE JUROR NO. 9: I would think that the dests
9 ‘ MR+—SCHIEEK+——Aa—ﬂppaeed to life in prison without

N 10 || pParole?
ﬁ' i M ; PROSPECTIVE JUROR NO. @: That would be there, teo. | —
!fu' 12 MR SCHIECK: UKay. Any other reason othar than just

13 || £© remove the berson from society?

14 PROSPECTIVE JUROR NO. 9. AB pertaining to the death

15 Penalty?

:i , 17 ' PROSPECTIVEAJERQR%HQTAQT“Tgwould know of no other

18]l reason to remove someone from this

1 - 1p : MR. SCHIECK: Now, the Judge asked you a oquestien

20 || conc ‘ ‘ + WOuld you want twelve persops in|

[§f|. . P1liyour state of mind.on your jury,—and you maid ves, Tell us a

5,.§ ~ 22| lirtle bit about your state of ming that would-eause you to want

'3
23 yourself asa juror.

24 PROSPECTIVE JUROR NO. 93 Well, I feel that I'm a fair

2 | person; and like T paid, T'm going to take the evidencs that’a
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LR 2t (g

2|80 1if T was sitting in those sgesats, whatever I’'d accumulated to
3| make that evidence come forth ig what I felt like I would

4 [ deserve.

? A MR. SCHIECK: You’ve known this lis a death penalty case
’ gl since last week when you filled out the gueationnaire. Have yau
! 7| had occaslon to think about the death penalty since then?

i B PROSPECTIVE JUROR NO., 93 5f COUrse.

1 j1o predispositions concerning wgat may be the appropriate punishment

; 1|[ in this case?
‘
12 PROSPECTIVE JUROR NO. St No. I've tried to bounce all

. 13 || that back out and remain objective.

f 14 MR.jscHIECK: While you’wve heen waiting, and we realize
; 16 |{ that you have%been walting a long time as we go through this
R

: ‘ 17

g 18 || anything of that nature?

; : 19 PROSPECTIVE JUROR NO. 9: dh, I'm gure we’'ve all made a
& 20--Little bit light of it;—but nothing pertaining to the actual case

21| icaalf.
22 MR, SCHIECK: Andvybu don't recall anything from back

i 29|/ ten years ago fabout this cage being in the news?

24 PROSPECTIVE JUROR NO- 91 Not that I can recall:




oY ‘ r MO ng has Jogge n your

-

memory acncerning thip cape?

PROSPECTIVE JUROR NO. 9: Not really, no.
P/

3

4 MR SCHIECK: Hav;”you always been in favor of the

‘g deathgpenalty%——————————————————44444‘“““““““““““‘*‘444447
[ PROSPECTIVE JUROR NO. 9: Not always. I dontt know

7 when -- when I was four or five yeare old, T don't remember that

8 MR. SCHIBCKy I meanm in your adult life, was there ever

gll 2 period of time when perhaps you didn’t think the death penalty

10 Wés an appropriate punishment in the United States and then later|
R ymu changed !ycur mind?

12 PROSPECTIVE JUROR NO. 97 I would probably say that

13 || through my adult life I‘ve cﬁ i Cha)

54 would be noéreaﬂon to have someone killed. I mean, that would bel
55 my views, l g

16 MR. SGHIEeKf——¥ﬁﬁiééy¥ther94hav34héén times then that

17 || you did net believe in the death penalty?

i8 PROSPECTIVE JUROR NO. §: I mean, even today. T mean,

1g~4ye&—kﬂQW44YDu‘tUEE‘it‘bﬁCK and forth. T feel I don't believe in

20| killing Eﬂmﬁone+4bu&4£QHH%%%E—S@meﬁﬂa*got‘ciUEe to me and maybe
21 harmed one of my kida, then T would say no, maybe I ghould kill
2 that person. T mean, I don’'t really think or mean that way.

23 | M&ﬂ SCHIECK+——Thank4ch‘véry much, Mr, Livingston.

?4 We'd pass for cause, your Honer.

% ‘ THE COURT: Mr. Seéton?
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MR. SEATON: I'm about to-do what we lawyers ars al
n = always

accused of doing, and there's gome truth to it. I’m going te

M:Ro{‘ SEATON: It'a%‘us_t_ﬁgpa‘_aaﬂﬁ“ﬂ E S EYS, 1y
S St WAL ASL hllUuH L B

When Mr Wall here asked you about the kingdom of Livings

aﬂd—wau¢u you have the death penalty be a part of it, and the

other ﬂ"ﬂBti@n—was—weu%d—yeu4hava 1if
_ 1ife with the possibility of

parole be a part of it, you gave two different answers

TO the life with possibility, vou said, "Yes, I would have

Ja = 4= TE

™
-

thait a par 5
Wl pall 4

t " ro the having the imposition of the death

penaltv il‘lcl‘l]fjad ACL LT L I S R AL | o - . \
; & W e el U RLrODRD LY FY\{NN quﬂ,bbj_lng with word

&,

or is there a distinction that vou would makea?

PROSFECTIVE JUROR NO, 9; Well, T mean, it’s not a

4 g mi
thLHg. There is no state of Livingston, so I prohably --

it'ﬂ -lust like r_'lrﬂh__bl th e - B N .
y-thera's a state of Livingetom, I mean

4

Jir

m
ot

ar

4
LG

i1f there wae a state of Livihgston, then yea, I woul

b ¥ R
LUl

there s not, ‘@0 there's not.

f H - re 1 a gtate of mind aof

pafcxla in ou# Bydtem,
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5 _
1 : PROS 9 : ; —
|| personally feel that if any one of these three things can be |
3 broﬁght out by me; and again, I feel that factually that it will
& e four job Lo bring cne of thosa chings to light.
5 MR- SEATON: —Okay:
8 PROSPECTIVE JUROR NO, 9: And whatever it is you bring
7| to light, I will be able to render,
B MR. SEATON: The Iast thing T want to ask you about is
o] one of th&—1&$t4thiﬂgﬁ4Yﬂﬂ‘étateﬂ‘in‘taiking‘tU‘MTT‘SChiECkT‘EHWF““f*“*
10}l that was that:you made the comment that if it were my family, |
1 mayﬁe my wife or my kids--I can’t remember your exact words...
12 ‘ PROSPECTIVE JURDR NO. 9: Okay.
13
14 _ :
16 wheﬁher you imposed it perecnally or ‘the system did., Is that a |
16 faif characterization?
17 PROSGPECTIVE JUROR NO., 9: Pretty much s0.
18 MK. fSEA’I‘ON: If you go past that and it's not your
;‘; 19 family, your immeﬁiaﬁe family, do you then gtart to turn away
j?! /26 froﬁ tha death penalty, or was that just an example you were
-2 usiﬁg =1 = S
"izz; PROSPECTIVE JUROR NO. 9: Well, T would...
| ] MR, SEATON: ...tell us your feelinga?
%, ‘154: PRuéPEuw¢vﬁ JUROR NO. 9: T would draw myself farther
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wnﬁ)uldn't think that th penalty for killing] =

1
2ff Feisone else in a war. 8o you can draw yourself farther ana |
3 fa;rthex—&way.
. 4 Mg. SEATON: Right, right. In the typical criminal
E? ‘5 || case, the typical criminal myrder Sage;—you would £ind several
: ? 8 diffu:ent‘ﬁituationa, b takéwit, that would make the death —
: ] .71l penalty applicable?
i ; a PEDSPECTTVR JUROR-NO.—97 0Ol Yed,
:‘  ! 9 MR, SBATON: Not jﬁétthekiiiiﬂgﬁfyourownfamily?
l f ! 10 PROSPECTIVE JUROR NG, 9; Right,
[?ﬁ 1 MR, SBATON: All right, Thank ¥ou very much.
5' 12 Page for cause Judge,
e 13 “HE COURT: Ms. Sweet, how long have vou lTived in Clark
.;i 14 [} County, Nevada?
I‘ 15 PROSPECTIVE JURCR NO. 10% Forty-four years.
. 16 THE COURT: Where were you bornand raimed?
; 17 FRUSPECTIVE JUROR NO., 10: San Francisco,—California;
5 ia TﬁE COURT:  What 1é‘your educational background?
j i~ PROSPECTIVE JUROR No, 10: Tenth grade.
'; 20 : THE COURT: What hag been your employment for the last
fE 214l ¢ ? T
22 PPpREECTIVE JUROR NO, 10: Supervigor at a hospital
28 THE COURT: Which one?
24 PRbSPEL‘TIVE JUROR NO. 10: Boulder City.
- 25 THE-COURTT What is Your religious prefarence?
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S :
4 PROFPECTIVE JUROR NO. 10+ Cathelic:
i ! 2 THE COURT: Do you attend mass regqularly?
5 PRO$PEC’I‘IVE JUROR NO, 10: No, sir.
- 4 J.HHECOURT: How old are you?
. 5 PROYPECTIVE JUROR NO. 10 'Fortyweight.
6 THE COQURT: Are you married?
7 PROSFECTIVE JUROR NQ. 10: Yeas, asir.
! . .} 1nn.§COUR'T’: Iz your husband employed?
+ 9 PROSPECTIVE JUROR NO+ 10+ Bxcuse me, I‘m 58-
%0 THE:COURT: You don't look it.
i — ‘ ﬁ (laughter)
; — 12 THE_;C‘URT: J.W!ﬁﬁnd employed?
i 13 PROYPE — 10+ No, retired:
;I - i 14 THE?COURT: From what did he retire?
- ; ] ' PROSPECTIVE JUROR KO. 10: Landscaping work.
l 18 THE COURT: And do you have any childremn?
17 PROSPECTIVE JUROR NO, 10: Three,
: 1 -18 THE;COURT: May we have their ages and mex, please?
| | 19 _ PRoéPECTIVE JUROR NO. 10: 39-year-old female, 37-year-
it —20rold éfema%e,—aﬁfﬁm.
: ; . 21 THE COURT: Are you acquainted with either of the
o L2 Defendants or itheir attorneya?
§ 25 ‘ PROSPECTIVE JUROR NO. 10: No, sir.
‘I 24 THE-COURT: Excuse me, and do you know anyone in the
i 95|/ b1 ‘ 'y Office?
| § FI-142
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PROSPECTIVE JUROR NO. 10t No, sir.

THE COURT: Did you recognize any of the persons whose

namss were giYen to you as poseible prosecution witneggag?

PROSPECTIVE JURUR NO, 10: No, sir.

sBelect the one that they beliave il the most appropriate under

the-law and facts of this case. Thoge three posgible forms of

punishment aré: (a) the imposition of the death penalty;

() life imprisonment without the poagibility of parcle; and

1
(¢)"1life imprisonment with the poseibility of parole. Do you

-

wager y ny

P : . : . Bir

THE' COURT: In your predent gtate of mind, can you, 1if

b4
You are selecCted am a juror in this case, consider equally all

thre&—pﬁsﬁibi?‘fDTMB‘Uf‘pﬁﬁiﬁhment and then select the one that

you f@elgisgthegmgsggappfepriate?

PROSPECTIVE JUROR NO. 10: Yes, sir.

1HE COURT: Do yol,have any conscientioug. moral or

PROBPECTIVE JUROR NO. 10+ No, sir.

¢

THE;CDURT:. Are you now involved in or have you ever

been—involved in any law enforcement work?

TIVE TUROR NO. 10: No, dir.

s

EfCOURTiggDogyDu—haVE—aﬂy—e%ﬁﬂ84friendﬂ‘br‘rﬁiﬁElVEE
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T
who are members of any law enforcemsnt agency?y

o PROSPECTIVE JUROR NO. 10: No, sir-
3 TﬁE COURT: Have you ever appeared asg a wltness before |
4--&—grand—jury?
5 PROSPECTIVE JUROR NO- 107 No, sir.
8 THE COURT: Have you ever-appeared as a witness before
7(in any criminal case?
" PROSPECTIVE JUROR NO. 107 WNe, siz, |
9 THE CQURT: Have you ever gerved O & jury beforae?
10 PROSPECTIVE JURGR;ﬁd.‘loz No, gir,
14 THE COURT: Have you ever been in military service?
12 PROSPECTIVE-JUROR NO. 10T No, BLF.
ia THE COURT: Hauegybugever been—oranyone close to you
14 ever been a victim of a arime?
15 PROSPECTIVE JURCK NO. 10: No, sair,
18 THE COURT: Can—you—and will you follow the Court'’s
17 1nstructionagon the law even though qu may -differ-with them?
18 PROSFECTIVE JURCR NO, 10: Yas, air,
19 THE—GGHRTf**ﬁf‘yUu were either of the Defendanteg, would
20| you want twelve paople in your present state of mind to sit and
21| Jutige your cﬁse?
22 FR@SPEL1¢WE JURCR NO., 10: Yes, sir,
éa ‘ THE COURT: Do you—know of any reason whatsoever,
24 whether I've: asked you or not, wh¥4¥9H—E&ﬂﬂﬁtgsit‘&ﬁ‘ﬁfiﬁfﬁf?ﬂﬁTgﬁ

in@artial jutor-in thig case?

II-144

SOUTHWEST TRANSCRIPTS, INC

FEDERALLY APPROVED TRANSCRIPTION SERVICE

39 ARNOLID) STRERT LAS VEGAS, NV sq106 {02 3050810




B3+ EIL

-

2 THE :COURT: Mr. Wall?
3 M5, MOUNTS: Me, your Honor.
, 4 THE COURT: Ms. Mounts?
i &5 : Ia
g g |l that correct? '
, 7 PROSPECTIVE JURQR NQ. 10: Yes, ma‘an,
-
B MS. MOUNTS: Now, I'm sure you understand that the
o factesof this ecase involve the killing of Mr. Flanagan’s
: 10
11§} that would give you pauge as to whether or not vou ¢ould gerve as
12{(a fair juror? . *
18 PROSPECTIVE JUROR NO. 107 I congider mygelf a very
t4{| fair person. T don’t think that I would have any problems
! 15{| serving as a juror,
18 MS. MOUNTS: T notice, however, that vou indicated on
!: 7Hrycurquestionnaire-—your Honor, 58C--that you may not be able to
3 18 || be impartial bmmmumm
10 || grandchildren. Could you explain for us the difference in thome
% . 20| two answers?
| 21 PROSPECTIVE JUROR NO. 10+ Well, T thought about my
~ 22y grandchildren, and I ecouldn’t feature any of them doing something
28 like that. But then everybody's different.
24 M3. MOUNTS: But the question I guess I'm asking is:
25 filled
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ut—th q o Ik you cou

grandehildren?

3

4 PROSPEUTLVE JUROR NO. 10: I thought I had to put all

5| ef that aside and be honest with my feelings from inside.

8 M8. MOUNTS: Oh., Well, you understand that’s still thel —
7 || case then,

8 PROSPECTIVE JUROR NO. 10: Yes.,

9 M5 MOUNTS: That’s the reason we’'re asking the

10]| questions that we’ agkineg., And walra mn e tachanae ven
11| views or persuade you one way or the other, ma'am. We just want |
D td know what your views are.

13 PROSPRECTIVE JUROR NO- 10+ I think T could merve

14 || without having any problem

15 | M3. MOUNT8: Then again, I guess my question ig, what
18| has changed since last week when you indicated that you did not

st think you could be Ffair?

18 PROSPECTIVE JUROR NO. 10: T really don’t know how to |
18 a@awer that.

20 Mﬁ. MOUNTS: Okay. Let me try a different way. Do you
24 I remembhe ’ no 3 he quest s . _

ég céuld be impartial because you were the grandmother of twelve

23 || grandchildren?

25
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were thinking when you put that down?

PRO$PECTIVE JUROR NO. 10: T think it wag just a gtate

of phock.

M5 MOUNTS: Well, you stated that at the time you put

down your

honest as you could.

PROSFECTIVE JUROR NO. 10: Right.

ME—MOUNTS+—And you understamd that that’s still That

caaa?

PROSPECTIVE JUROR NO. 10: Yes, ma’am.

M3 TMOUNTST Okay. And as you sit here now you’ra

PROSPECTIVE JUROR NO, 10: T think I could.,

M3. MOUNTS: Okay. You understand how vitally

important it is to us to have a jury compriged of Individuals who

can be complstely open-minded and fair in all respects?

PROSPECTIVE JURQR NO, 10: Yes, ma‘am

M3. MOUNTS: And you believe that you could serve in

thatcapacity?

PROBPECTIVE JUROR NGO, 10+ YB‘B, At am.

MS.. MOUNTS: Is there anything about the fact that yau

have twelve grandchildren that would make the facts of thie cage

a Jittle more pergonal to you than to another individual?

PROSPECTIVE JUROR NO. 10: No.

M3.. MOUNTS: You stated that you do feel that you may
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C3PPEIL

ave scme job pressures?
Exa- = 4 : HL T

[ ]

PROAPECTIVE JUROR NO., 10: The pressures were relieved

a]l 1agt night. My boss hired two more people.
4. MS, MOUNTS: Okay. So whatever your concerns were at
g the time you filled out the questionnaire have been alleviated?
6 PROSPECTIVE JUROR ﬁb‘ 10:  Yes, ma’am.
'g, 7' M8, MOUNTS: Let me ask yaﬁ a couple of yes or na
: 8 queﬁtions. You did indicat?ﬂphat you remembered seeing a story
gll about this case in the newspéper. Is that right?
: 10 PROQEEQILEE;JQEQRANQ441QiggleagmaLangbutgthatgwaa a
; 1 long time ago;
. AL3 M8, MOUNTS: Lot me ask you this, again ¢alling for a
1.
E 14 || case that has not been brought ocut yesterday or today in court?
16 PRDSPECTIVE JUROR NO. 10: No, ma'am.
16 | MST?MeﬁNTs: Okay. So you don’t recall anything
17l elea. .. '
18 PROSPECTIVE JUROR szo. 10: Wo.
2 19 MS. MOUNTS: ...that you would want to bring to our
ch att‘;&ntian? Hiﬁw—dﬁ—yﬁu—fﬁeiTE?mt—sewing ag a Juror in this
21|l case? | -
P 2 PROSBPECTIVE JUROR NO. 10: I think it’s a very grave
: ; 28 || responsibility.
. 24 M8, MOUNTS: Is it one that you would willingly take
28]l on?t’
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PROSPECTIVE JUROR NO. 10; Yes, ma'am,

| 2 M3. : ition of
: ; g|| the death penalty?
_— 4 FROSPECTIVE JUROR NO. 10: It's a necessary evil, T |
: 5 think,
f,é N MS. MOUNTS: What do You mean when you say it‘s a
i; 7 || hecesmary a?il?
8 PROSPECTIVE JUROR NO. 10: Some cases require that we
9 ould bave;a;de&th—penaity***ﬂamet1mes it’s not imposed, Other
10{ times it 8, I can'¢ judg ore. need to
11| *now more about the evidence before T could make a decimion one |
' t2frway or the other,
13 M5, : 'atand that at the conclusion of
: 14 || the evidence in this cage You-may be called vpon to be part of |
,! !' i ehat decision?
. 18— PROSPECTIVE JUROR NO. 10: Yes, ma’am,
ié ; 17 .QTAMGHNTS*—AEﬁgthat‘Eometnlng that you are comfortable
1 18 ||with ag you sit here?
é : (3 PROSPECTIVE JUROR NO. 10: I wouldn’t gay anybody in—
?. 20-jhere ig comfortable, |
-? | 21 f Ms+4MQuN?sf——9a—yoa—fae1—that""EHEE‘EEEE‘EE‘E‘EﬁiE?“74444f47
? } 22 that you could willingly fulfql? 4
: 23 PﬁOSPECTIVE JUROR ND. 10: Yes, ma’am ‘
g }4 M3, MOUKTS. But, as I aaked Colonel Boone, that’mg g -.

ymu understand Phegene¥m&ty>and—tha‘grav1cy of the decision,.,
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‘fa: 1 PROSPECTIVE JUROR NO. 10+ Yes, ma’am.
"? g M3, MOUNTS: ...that you’d have to make? T8 that
3| correct?
4
S 8 :
R ' : :
7| xight? What are your thoughtsg?
[} FROSPREUTIVE JUROR NO. 10: I don’'t think 1t's imposed
s oa ] mey ey ol ‘
. v Crdddhd aly )
: 10 M3. MOUNTS: Do you have in your mind an idea of the
v . 11| kind of cases!where the death penalty might be appropriate?
12 FROSPECTIVE JURCK NO. 10: Mass destruction of human
1af life, like the Tate cape in California.
: 14 MS. MOUNTS: You'r on
i 15 || case?
18 . PROSP ' : g, ma‘am. I think
L 1 mm%mﬂﬁﬂ ey S e Aomieln evnenn ] sene
'[' b (=0l LR -l-lllbl\-lpﬁ L =R T L o Y. 1 5 SR Y HUJI“J-L.
18'|| and: carry it out,
o 19 . MS.éMDUNTS: You understand that the death penalty is
RN : '
'ﬁ-il 20 (| mever required under any set of circumstances?
o 21 ’ PROSPECTIVE JUROR NC. 10: Yes, ma’am.
: ‘zj 5 M8, MOUNTS: Is that correct?
T 23 é PROSPECTIVE JURCR NO. 10: I understand that,
{E? ?25 decHaiongthat;yougmaygnotgever4havegtggreaeh—in—ehia—e&se?
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f 2 M3. MOUNTS: We have outlired some for you the process |
] 3 || that the jury would have to go through.
4 PROSPECTIVE JUROR NO, 107 Right.
5 MS. MOUNTS: And you would first have to find an
ﬁ 3 g || aggravating circumstance or circumstances to be established
? || beyond a reagonable doubt.
j 8 PROSPECTIVE JUROR NO. 10: Yes, ma‘am.
9 M8, MOUNTS: And further find that that circumstance,
‘ iui 10 || ©r thoee clrcumgtances outweigh the mitigating evidence that we
- 1 Wou?rd—be—pre:aenting?
12 PROSPECTIVE JUROR NO, 10: Yes, ma’'am.
i 13 MS. MOUNTS: You understand that then an n
l ‘;_; 1'4 woﬁld it be é.n option to coneider the death penalty?
1 ! 15 PROSPECTIVE JUROR NO. 10+ Yes, ma’am.
| 16 MS:. MOUNTS: Do yc;u have any quarrel with that
‘_ 17 prbcedure at} all?
18 PF;:OSJPELLJ.:\}'E JUROE NCO, 10: No, ma'am.
T 191 : ! j Ar
14 - . .
p | 20 Se;?at:on just posed a moment ago. You've heard all of the
' Z1 qdestions that we’ve asked., 1Ie there anything that we haven't
22 asked you that you feel you should elaborate om? | —
I 23 PROSPECTIVE JUROR NO. 10: No, ma’am.
24 M3, MOUNTS: Do yqu have any concerns or anvthing of
' 26| that nature that you’d like to bring to our attention? |

11-151

)
B

SOUTHWEST TRANSCRIFTS, INC,

FEDERALLY AFPPRUVED TRANBCRIPTION SERVIGE

" 309 ARNOLD STREET

LAS VEGAS, NV 89106 (702) 386-DA3R




L3P PEIL

PROODPDIMYITUR _ TATROR N 1. N oy Py
1 EOES A~ S A O U M T E LA A A LY A LS L] LU = )
9 M3.: MOUNTS: Pass for cause, your Honor, Thank you.
: 5 : THE COURT: Which one? Mr, Wolfbrandt.

- é )
iEil LT :
L A ' PROSPECTIVE JURQOR NO, 10: Good afternocn.
—+ — - MR, WOLFBRANDT: I'1l be brief cause I certainly don't
[ ; g4l did want to touch on a couple of areas. If I heard you
i:§ 10 || conrectly, T believe you said that there were some caseg where

11| you thought the death pemalty was required but it wasn't givem?

12 PROSPECTIVE JUROR NO, 10: Yes, sir.
L 11 . MR. WOLFBRANDT: That’s your perscnal copinion, isn’t
3 14 |[1E7

20 || Bee where théy were given punishment. I mean they were put into

A jail, but they didn’t take and give them the death sentence, some
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23] thien they kept appealing Aand nevar understood wh something

24 | 1ike that would happen that way. I don’t know whether the rules
are different in different states, but I couldn 't understand
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1-?.f - 1|| had heaxd thé original case and came back with a verdict, you
| ! 2|l wouldn't be gitting in the same emotional poeition that you are
3 now. Would you not?
4 ; PR@SPECTIVE JUROR NO. 6: I expect so.
& MR. SEATON: The other point I want to make is that the

8 Stéta -- I mentioned this wiph one of the other former jurors

7|| that the way the procedure of a death penalty hearing goes ig
fﬁ-f 8| that the State muet come forward and prove to the jury beyond a

?Lf‘, 8 || reasonable doubt that certain aggravatlng clrcumstances exist,

Tkéfi 10 one or more of them, You don‘t know what they are yet. They've
. l 11 already been listed, and wae’ll be telling you what they are,

12 Whatever you’re told they are, the evidence that the State pute

19 [ forth on the stand must prove them beyond a reasonable doubt. Do

‘L; ; 41 you follow that¥

1 ‘ 4 Bl PROSPECTIVE JUROR NO. 6: T faollow that.

f 18 MR. SEATON: Okay. That's step number one, And it can

17 be; one or more aggravating circumstances that needs to be proven
; 18 || to! you beyon a reaponable doubt If that isn’t done, 1f at the
@55‘ I | conclusion Oof the State’s case you are not convinced beyond a

2 || reasonable doubt that any aggravating circumstances have been
5 . 21| proven to you, there ig no Question about the death penalty.
| éz From that mament on the jury would never be allowed Eo consider

the igsue ofithe death penalty. Do you understand that?

PROSPECTIVE JUROR NO. 6: Yes,
MR. SEATON: Okay. That’s test one,

II-348

SOQUTHWEST TRANSCRIPTS, INC.

FEDERALLY APPROVED TRANSCRIFTION SRRVICE
309 ARNQLD STREBT LAS YBGAS, NV 89106 (702) 364-0830

- e ———— ]

SA386
2015-17813
Docket 66652 Document RID04373




® L

fﬁ;,l 1 Teat twd it ha ¥ & Defense
"V 2 atborneya Lo present whatever case they wish on behalf of their
: 5 cliar te and ghow you what we, call "mitigating;gi;gumatanges."
L . 4|l And i'he}L%PEH—t—qH%t:e—ero—ﬂned;y delineated as the aggravating
i:;'! 5| circumstances araigtheygcaa—be—anythiug. I think I mentioned
ﬂ;!' 8 soﬁe of those things before,
| ! ¥ And I think that's part of what I think Mr. Wall was talking
f gfi Lo ‘you about;in—Eerms—ef—pUtentiaL rehabilitation in the last ten
N 8l Years. You woula be leoking at things like that and judging &
:‘ r 10 thofae. Do you understand that part of the proceading?
T i 44 | PROSPECTIVE JUROR NO, §; Yeah, I‘understand that.
; 12 MR+4SEAEON%——Be—yeﬁ4hava ad guestion about 1t?
i 1 PROSPECTIVE JUROR NO. 6: Just a little confusion. If
5 ;AI 14 ]| we ®at here through the regular criminal trial and found them
qu 18 anﬂW*" then there wouldn t 2@ that after light after that to
I [ 16 || conaider, correct?
; ; 17 MR. SEATON: There wouldgbega—peaa%ty—heaxing aftar
7? ; g || that.  Had you been the Elrst juror, vou would have returned a
ﬁkgi49‘uaﬁdicteﬁgui}tyafmur&erﬁftﬁefIratdegree...
' : 20 PROSPECTIVE JUROR NO. € Right,
: 5 ! 21 MR. SEATON; -+238 has been done. The Judge would then
- i E 22{ sehedule-—g Qay‘iater, a week later, whatever scheduling allowed
ﬁ ; 28 --all of uagﬁa—eeme back into the courtroom for this that we’re
jgi’ 2{ doihg right now. _
L 25 PROSPECTIVE JUROR NO. 6: Exactly,
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MR. SEAION;——Ih&E—Wﬂ&%&*happen.

j 2 PROSPECTIVE JUROR NO. §: Exactly,
L 3 MR. SEATON: And that that would happen in that
Q€; é 4 inQtance;LWE%re—hypathetica‘ ~¥ talking abcut--would be precigely
f Ll. 6l as it’s happening here, exc t-we're having conversations about
SRk ; § || some other jury having done it.
';‘ i 7 PROSPECTIVE JUROR NO. 6; Ckay. So my understanding
f; : 8|l then you’re going totalk ——= they're going to talk about what
1 ‘ ; 8 théy did in their l1ife up to that point?
-f! 10 ‘ MR, SEATON: At any time in their life.
' j 1 PROSPECTIVE JUROR NO. §: Including everything. ..
) 12 MR, SEATON: From the moment they were borm. ..
ﬁ : i 13 PROSPECTIVE JURCR NO. 61 .. . after that point,
‘? i 3 14 Evgrything. The last ten years...
T ; 15 MR- SEATONT From Ghe moment. .
5 16 PRQSEECTI¥E4JUR9R—HG——6*4AA“tha they’ve been
| 17 indarcerated.
. f 5 8 MR. SEATON: Yes, From the moment they were born. .,
i1 ¥l PROSPECTIVE UUROR No. ¢ T mes, | |
fl , 20 : MR. SEATON;: ...unf:il teday, or whenever it i1s thac
Lﬁg ? 21| they start their case..,
El 22 PROSPECTTVE JUROR NO. 6: Okay.
ffi- 23 MR.—SEATON: . they are entitlad to tell you
.ﬂf#' 24 nutigating thinqagﬂbﬂutgthB—DE£Eﬂdﬁﬂtﬂ things that could cauge
. 25 you to decide not to give them the death penalty and to choosge
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I |
] L @ |
i |
— f
T | t{{+1fe with the possibility of, parole or 1ife without the |
ﬁf;, 2|l Posibility 6f parole, and the “ee-are then balanced against the

i 3| Aggravating circumstances, f

, é 4 And-I want to make sure You're clear on the aLapnumbewaa,%

5|l which ig theix pregentation to you of mitigation in the form of

L 6 wh&tever teatimony they chnnBE—Ee—p&t—en—through—varlaua
Jf;‘i- } w:tnésﬁéa. Do you underatand their. . .

'f [ 8 PROSPECTIVE JUROR NO. 6: I underatand it.

: g | MR, SEATON: ; or three is the weighing

jij ! 10|| ©f the aggravating circumatagges—whieh—the—StatE‘has'proven to
%;; }: T Youw in your ming beyond a reasonable doubt. Because remember if

o 124l you had not been shown thoge beyond a reasonable doubt, we

jf 13 wouldn’t even be talking daagh rénalty anymore. But asguming

-!5 ! 14 that you have agreed that certain aggravating elrcumstances Rave

‘ - 15 “&ﬁrrahcwn L0 you beyond a reascnable doubt, you would take
ﬁhfi 18 th@ﬂefgwhatever they are, and vou would weigh them--compare and
- ' 17 coﬁtract them, if you will -tg the mitigating Clrcumstances which

: * 18 you have agreed that the Dafenﬂﬂihtotneyam&veﬁghom You. And I
igfgiggggggﬁruxemiﬂﬂ—yongthat €0e8 not need to be done beyond a reasonable
]rl : 20 dow?ibt; you j.}s gimply need to agree with them that those factors
:I 1 ! 21 of mitigation exigt.

, i 22 ; 1n that weighing process vou decide which are the mogt

.:; 5 23 imPGFEaiHoeaﬂ;hﬂggravation outweigh the mitigation, or doeg
’ -f i 4 the mit:l.n'atimn outwelgh the agyravation? Do you follow me go
“1 g !l 2| tax? 7
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PROSPECTIVE JURCR NO. €7 Uh-huh, Yes,.

é_ é MR. SEATON: <Yeytili make-one of two conclusiong, If
}gf;; 3| you decide that the mitigatiéﬁ outweighsgthegaggzavatieﬁf—wE’re
.‘1 E 4| back to where we wers if you hadn’t found any aggravation in th

; §j| first place. vou ma¥—aet—qusider‘the cdeath pemalty, if
3 8|| mitigation outweighs aqgrava;inn,
o s If on the other hang you decide in your rind that the
j.j 8 | aggravation is more important than the micigation, then the layw
fﬁj 2 saya You are allgwed—ze—eeﬂﬂider‘thE‘deatn penalty--not that you
}. 0] mugt. You still could come back With—&—?ﬁféiﬁt*ﬁf‘EGMECnlng less
'_ 11[-than death, © You understand all of thig up to that point?
: ' 12 PROSPECTIVE JUROR NO. & Up to thie point,
f 13 MR. SEATON: Okay. The reason T went through all of
E 14 that again is to find out where you stand on ity and algo to
i ; 15 remind the other jurors of whatvwe were talking aboyt yesterday
? 16} It goes back to -- the questions have been asked of You about
17|l burden. And I want You to know beyond any shadow of a doubt that
; @] the State has the burden of grovinq Lo you bevond a reagonable
19yl doubt aggravating circumstances. They only have the burden of
: i ﬂi brﬂnginggmitﬁgatign—bafera you if they want to show you some.
.f ? i 2 But’ it isn't to the same level that-affects that State; they can
V;A? ; 22 doit to a far léss severs level; they just have to show you the
A 23 (| mitigatior
S ‘
‘.! : 24 . That would be the only burden that they would have. Becaume
@ if they aidn’ t bring it foruﬂrd+4¥0u4w9u%dnLt—know about it, Do

CIT-42

SOUTHWEST TRANSCRIPTS, INC.

FEDERALLY APPROVED TRANECRIFTION SERVICE

300 ARNOLD STREET LAS VEGAS, NV 80106 (702) 386-0830

¥’




it
1+}{ you understand thatp
| 2 PROSPECTIVE JUROR NO. 6; Yes.
;: J 3 MR, SEATON: Can vou live with all of that?
5! # PROSPECTIVE JURCR NO, 6: I think I can.
L 5 MR, SEATON: Okay———ﬁndgundersuanalng that you as a
6 || potential juror, havinq heard the things that you’ve heard--and
- 7l You've aluded to the actual conviction and the fact that it was
}? ‘; grof-grandparents--you don‘t expect Lo be particularly a happy
i ? 8| carper toward thege two young men ag you sit there, do your

- 10 PROSPECTIVE JUROR NO. 6: No, I don’t.

.!v 11 NMR. SEATON; Giveﬁ“‘"t:hat, what with that question about
| ; 124 would you want to be sitting in their shoes with Jurcors like you
;L§ j 13| in the box, whatgthaggreal%y—meaﬂs—is—that*given‘thé‘facts that
Iyﬁ ‘ 14l we know aboukt, can you give them a fair ghake?

St 18 ROSFECTIVE JUROR NO. 6: I can give them a falr shake
I 18 : MR. SEATON: Okay. That’s what it's all about, not --
5 i 17 ]| well, not anythinggelse+44Juatgknewiag—what—yﬁu—knawT‘WGu1d you
-u? ; ~ ¥ be able to conglder all three penaltiee when you go back into the
T’;49;ﬁiﬁyﬂ&eiiberattcnrﬁﬁmanacanﬁeanyoneofthenﬁ'

;'; | 20 PRQSPEQT;VEAJURGR—NGT?ﬁ: I can consider all three

;;5 | 21 peﬁaltiea.

ff; i 22 MR. SEATON: Okay. I'd pass for cauga.
A 23 THE-COURT:—Mr, Reinken?
H 24 PROSPECTIVE JUROR NO. 7: Yes, mir.
25 THE COURT: 8ir, how long have you lived in Clark
a
— IT-43
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County, Newvada?

2 PROSPECTIVE JUROR NO. 7: Since &2
1 3 THE COURT: Where were you born and raised?
?ﬂf ! 4 PROSPECTIVE JUROR NO. 7: Luverne, Minnesota, [ |
i | 8 THE COURT: Where about in Minnesota, air?
:-? 6 PROSPECTIVE JUROR NO., 7. Luverne, Minnesota,
fﬁ? : 7 THE COURT: Luverne. I thought you gaid T wag born in
5;5 ; g{ -+t~ What is your educational background?
N 2 PROSPECTIVE JUROR NO. 7: Eleventh grade.
' 10 THE COURT: Whatghas4been—yaﬂr—empioyment for the last
- T temr ysarsy
5;; ‘ 12 PROSPECTIVE JURDR NO. 7: 8SI, I was in a motorcycla
f?% 13 || accident,
g 14 THE COURT: The lagt time you worked; mir, what did you
;;i 151 doy and for whom did you work?
gﬂ ; 18 PROSPECTIVE JUROR NU. 7: {t’'s been so long I can’t
‘Lé;j 17 || remember. Probably woxkiag—ét—a—ear—waah probably.
:,3! " : 18 THE COURT: A1l right, What is your religious
' 19 prefarence?
g 20 PROSPECTIVE JUROR NO- 73 Oh, I'm a Lutheran,
ﬁ,j : 21 THE COURT: Do you attend church regularly?
'! 22 PROSPECTIVE JURCR NO. 7: No, sir,
Q g i 23 THE COURT: How 6ld are you, sgir?
! 24 EROSPECTIVE JUROR NO. 7t Thirty-eight.
% THE COURT: Are you marrieds
!!.!

) kY
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IS ® ®
MR
N
] ; PROSPECTIVE JUROR NO. 77 No.
SN B 2 THE COURT: Do you have any children?
e R PROSPECTIVE JURCR NO. 7: Mo
?f: {I 4 THE COURT: Are you acquainted with either the
,. J 6§l Defendants or their attorneys?
e | PROSPECTIVE JUROR NG. 7: No.
‘? F { - 7 THE COURT: Do you know anyone in the Distriot
s ; L B Attorney's Offices
: e PROSPECTIV No.—7r No,
fﬁ;_i 10 THE COURT: Did you recggnize—aﬂy—af—thE4peravﬁE whoge
ji., r. —H na@ea were glven to you ag posaible witnesges in this casa?
| 12 PROSPECTIVE JUROR NO. 7: No.
}5--j 13 THE COUR$444ln—%he—State—of4ﬁevada, thére are three
i ﬂ g _ 14 possible forms of punighment that the jury may consider and then
‘:"5 | ¥5select the one thac they believe is most appropriate under the
ff;‘{ +— 181 law and facts of this case., Those Ehree possible forms of
;ﬁ; f 17 || punishment are;: (a) the imposition of tha death penalty;
'?; : 18l {b) life imprisonment without ‘th i ;and
iig'%449+e¥%ifewtththépoaaIEIIItyofparole.Doyouundarstand,sixn
HI 20 PROSPECTIVE JUROR NO. 71 Y&s.
2 THE COURT: In yﬂ@ifyxeseﬂt—atate of mind, can you, if
] 22 selected as a jJuror, consider equally all three possible forms of
f, 23 puﬁiEhﬁ&ﬂt*ﬁﬁd‘fh&ﬁ*ﬂélect the one that you feel is most
| 2 || appropriate?’
. 2 PROSPECTIVE JUROR NO. 7: Yeq.
JI-45
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THE COURT: Do you have any conscientious, moral or
¥ * !

religious

obj ectionm_theﬁmpmirionAMaeqjewqﬂ;azml

ey
155 &

PROSPECTIVE JUROR NO. 7:

No.

THE COURTT Are you now involved in or have you ever

PROSPECTIVE JUROR NO. 7: No.

THE COURT: Do you have aany close friends or relatives

(who—are members of any law enforcement AgENCY?

JUROR 7+ No

oyt =Sy W k- v

fm]
L5 L

THE COURT: Have you ever

been a witness in any

criminal prodecution?

gervice?

PROSPECTIVE JUROR NC. 7: No.

THE COURT: Can you and will you follow the Court'’s

u er w anm

ay

by 4 Ven ey
i3 F =1

PROSPECTIVE JUROR NO

THE COURT: If you were either of the Defendants, would

want twelve people in your present state of mind to it and

Yag,

PROSPECTIVE JUROR NO. 7:

THE CQURT: Do you know of any reason whatsoever,

. v
4 b
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i
: 3 whQghﬁrglguagaﬂked49£—a9244w;y youcannot it as a failr and
T 2|| dmpartial juror in this caga?
ij : 3 PROSPECTIVE JUROR NO. 7: No.
I 4 THE COURT: — Mr. Wall?

| 5 MR. WALL: Thank you, your Honor.

--M J é Is it Reinken, is that how you pronounca 1t?
.:.“"3 i‘ 7 PROSPECTIVE JUROR NO. 7: Reinken, right.
?{fﬂ‘f ' 8 MR; WALL: Reinken?

f : 9 PROSPECTIVE JURCR NO, 7. Reinken, right.

: 10 MR. WALL: Mr. Reinken, you told Judg g0
e t1 that-you could consider equally all three poseible punishments.
i i i2ll Yet, in your questionnaire--I'm referring to Question 58C, your
i T 13 || Honor- -you were quite MH@H&?WEE two
; 14 || individuals executed. Can you explain why to me that answer and

; 15 theHW Guy are inconsistent?

| i 16 PROSPECTIVE JUROR-NO.—73Well, when you kill, T think
BB | 17 i| You should die; I donrt think you should sit in prison the rast
l 1 18| of your life,
7;—11 MR-—WADL—You unqeratand in this case that Mr,
\ ' | 20 Flanagan and. ML—MOOJ’;E—have—laean—eenﬁctau of a premeditated
?; = 21| First-degree murder?
‘l : 22— PROSPECTIVE JURCR NO. 7: Yes.,
; ; 23 MR—WALL:—In your mind they ashould be executed?
1 2 PROSPECTIVE JUROR NO. 7: I think so.
“:; 25 MR, WALL: OQkay. 8o when you're coming into this
f I1-47
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were—ae%eeted—to—be4a4jurari‘?ﬁﬁ*fé‘ifafflﬁg‘*

proceeding, if you

“they ought to be executed —

from a position of already thinking

2
'% : ; 3| wnless somebedy convincCes me otherwise, or that 1ife ig
ﬂ ; ! 4 appropriata"? Are you just stuck on thinking for this offense,
: ] ? || these people should be executed?
" 6 FPROSPECTIVE JURCR NQ. 7: Thig offense I think thege
; 7| People should be executed.
| 8 MR, WALL:—Okay. Would there be any kind of
ff{ ; gl| information that mighL4be4abielég—ehange—yﬁﬁr;minda--udy,
_;f ? 16 information about their character that might be able to change
;f ; H{ your mind? Or are you‘pretty much set on they should be
iff,s 12 |] executed? :
:!!Ag 13 PROSPECTIVE JUROR NQ., 7: No., T don't think so, no.
R 14 MR. WALL: No what?
15 FROSBPECTIVE JUROR NO v No, T don't think so.
L 18 MR: 3 that information
‘f;'f 1& much of any weilght? You think they ought to be executed?
ffE ! 18 PROSFECTIVE JUROR NO. 7: No.
¥ el MR, WALL:  No?
;é- f 20 PROSPECTIVE JUROR NO. 7 No, I -den't—yes.
!éjf "31 MR, WALL: It was #ort of a compound guestion,
'gr‘ 22 THE COURT: Rephrase your gquestlon
!;' 25 ME. WALL: Thark yous
; 24 Would you consider evidence of their character before you
“.‘5‘ % jrmade & decision?
(i
f?‘! TI-48
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PROSPECTIVE JUROR NO. 71 NoE from what I've already

: 1 :
2 he&rd, no, I don’t think 80,
i 3 ‘ MR. WALL: Okay. ¥Fox the crime th«&t—mey#ve—eemmitteﬁi
5 4 you feel they ought to be exacuted, and it’'d be almogt impossiblel
. 5]l to change your mind ‘on that?
‘I r P PROSPECTIVE JUROR-NO. 7: Yes, sir.
}ﬁ; } MR. WALL: Okay. Thank you,
f s Your Honor, at this time I'q challenge for cause.
5 9 THRE COURT: 7] Challenge?
I 10 | MR. SCHIECK: I take no positien on it until I've had
,ﬁ y 13 thé opportunity to gquestion, your Honor.
:f.‘? 12 MR BEATON: Judge, I have nc traverse, for whatever
.;f f 13 that’sgﬂnrth%atgthis—time.
] W THE COURT: 1 : wan
EE ‘ 15| totask him?
5 _ 18 MR- SEATON: No, your Honor.
}L'g‘, 17 THE4CDURE;——Sixf—yeu—aregextused. hank you for coming
;ff ; 18 do%n. Pleas? report back to’the jury con er
;ﬂf ! 19ﬂ—£nétruction5;
;?%? Qzé‘ Tha—cleékgwi%%—&raw another name.
2 THE CLERK: Charles Neagle, Badge No, 502, N-E-A-G-L-E.|
| E:: THE COURT: Mr. Neagle, how long have you lived inm
2: Gla‘;r“‘ Cuuntyé Nevada?
ﬁ 24 | PROSP: .7t Fifty-nine years.
: :25 | THE COURT: Whare were you born and ratged?

309 ARNOLD STRERT LAS VBGAS, NV 59108 (703) 386-083¢
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PROSPRCTIVE JUROR NO. 7 I wase raised here; I wasg bhorn

z in Ventura, California.
; 3 THE COURT: And what is your educational backgrounds |+ |
: f 4 PROSPECTIVE JUROR NO. 7: fTwelve years vo-taechnical
.rj‘I 5 THE COURT:  What colleges did you to attend, air?
i 8 FROSPECTIVE JURQOR NQ. 7: T attended & health physice
'§. : 7|| course for four years, Loa AlamQ543C1ant;£ie—Laba“aLoLy.
e i 8 THE COURT: And your major field of endeavor?
*5; j ] PROSPECTIVHE JUROR NO. 7: Probably retirement right
fy | 10 || now.
- ; 1] THE COURT: When vou were in college, what was your
12-mator £ield of endeavor?
o 13 PROSPECTIVE JUROR NO. 7t I wasn’'t in college, sir, I
E;; f‘ || went to a technical BChool through Los Alamos Scientific
f 15 (| "Laboratory out of the AEC.
- 18 THE COURT: All vight. What has been your employment
L j 17|| f£or the past ten years?
- 4 ' i 18 ' PROSPECTIVE JURCR NO. 7: Nevada Test Site. |
.yﬁr 19 THE COURT: What did you do there, gir?
:1é i 20 PROSPECTIVE JUROR ﬁd;m7: I'm now an environmental
; f 21 | manager, .
9§§ ? 2z TH# COURT: What ia your -- you are now an environment
;g - 23 ——rwhen you worked for the Téét Site, what was your
j;;: . 24 nl#sﬂﬁJ#h&&tieﬂffhﬂ:bes?
S k.1 PROSPECTIVE JUROR-NO.—7:—You meanm for the FUll 30
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yedrs, gir?

THE COURT: Well, I sald within the last ten vears.

PROSPECTIVE JURCR NO. 7: The last ten yearg I'va heen

an-envirommental menager.
THE COURT: All ri ght-—And i g I
preference? l,

PRUSPECTIVE JURCR NG. 7: Mormon.

THE-COURT: Do you attend church regularly?

PROSPECTIVE JURCR NO. 7; No.

THE COURT: How old are vou, gir?

PROSPECTIVE JURCR NC. 7: Fifty-nine.

THE- COURT: —And are you married?

PROSPECTIVE JURCR NO. 7: Yes, gir.

THE COURT: Is your wife employed?

=)

ROSPECTIVE JUROR NO. 77 No.

year-old mals,

THE COURT: Are you acquainted with either of rhe

-
™

Defendants or their attornsys?

PROSPECTIVE JUROR NO. 7: Nu, sir

THE COURT: Gantlemsn?

)
[+ ]

MR. WALL: I’'m sorry, your Honor,
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1 THE COURT: Do you kneo =] gtrict

2 || Attorney’'s Office?

; 5 PROSFECTIVE JUROR O, 7: No, sir,
| { 4 THE COURT:  Did you recognize any of the persons whose
i ‘l || names were given to you a8 posgible prosecution witnesseas? |
{ Py FROSPECTIVE JUROR NO, 7: No
: | 7 THE COURT: In the State of Nevada, there a;ﬂnhreai
|

8 PDBﬁible4£gxms—ef—punishment4that the jury may consider and then

9 select the one that theygbalieve—iﬂ—mest—appropriace under the

10| Law and facts of this case. Those three posgible forms of

h;ishment—arET“TaJ the imposition of the death penalty;

-t
-

12l (b) 1ife 4mp?isonmant—wi&heut—the—puaaibi;icy of parcvle; and

13| (¢} life imprisonment with the poseibility of parole, Do you

14 | understand, air?

-
L de]
Al
[]
P
fy
H
i
<
[=
=

16 ‘ THE4CQURT444IH—¥GH%—ﬁfEBEﬁt‘Etata of mind, can you, if

17| You are selected ag a juror in thig case, congider egqually all

18| three posmible forms of Punishment and then select the one that

L
;44;444;4449”4¥ou4feelgisgmest4apprapriate?

28 ba;ausa I'mAangavid—rea&erf——There+B‘bean‘Eﬁme instances in my

T 20 PROSPECTIVE JUROR NO. 7+ Possibly-

][,,% 3| ‘ THE COURT: Please explain, sir,

i i 20 : FROSPECTIVE JUROR NO. 7: I‘'m aware of the cage,
i

24 || neighborhood, which ig a very quiet neighborhood in the northwast

EI‘

H#de of cowd, and I'm a little biased on certain things--guch ag

II-k2
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b

a gase thgggﬂasginfthe—baa—Vegaﬂ*ﬁeviéw Journal this morning,

i i
I! 2 THE COURT: Do you' un nderstand, sir? — One: we are not
ﬁ{f 3 trying that oase or anybody involved in thancassTanéweLreanr?+
iﬁf ; 4|l considering with what thageg folks in thig case, }
‘ﬁ j E 5 | PRQSPECTTVE JUROR NO. 7: I understand that, sir,
’ Il ‘ ' 3 THE COURT: I can undnrgtaﬂd—hewehewmmay

E ! ? interfere and have goma application to your thoughts. But can

5 : 8l you set rhnaa—aside and try these gentlemen for what they’ve done

| Q baged upon the evmdancegyeugheafgingthis Court? Aggngi
10 FROSPECTIVE JUROR NO. 7; DProbably.
H MR. SEATON: Your ;ib’ﬁolr, can we approach the kaneh tor

T 5 12| & minute?
— 9 THE COURT: Yes, you may-
‘ﬁ 7 !, 14 {Bench qonference)
ll[ ; 18 THE COURT: It is almost 10:20. It's time for our
:i” ? 18 moﬂning break, Please be back in your seats at 25 minutes of
lﬁj- f 1f 11;00 by the clock above your-heads--or by the clock on the wall,
{*f f 1é put—it that way, because they are Bitting thera ealege.
‘:]‘ ;j - 18 ! MR. SCHIECK: Your Honor, did we want all jurors back
[ ! J : ‘ 20 at that timep
ff' ; . 21 1 THE COURT: Yem, T want—themall back im the hall
f} ; 22 an'ﬁﬁa'. .
;”f}! : ?:2? : THE COURT: In the meantime, 1t is your duty not to
?ih.% f j;ié caﬂn among ydurselvaa Or with anyone else on any matter
K
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pertaininggsg—this trial; read, watch or listen to any report of

orfcommentary on the trial by any person or by any medium of

Cle- e

information, including without limitation newspapers, radio or

4 television; form or express any opinion on any matter pertaining |

ki

fiha¢1y submitted to you.

o«
T
>
rr
o
I
'3

ir
o
Hi.
o
S
E
e
o
M-
[ =]
-
T
j2 9
2/

| 8 (Tury out 10721 a.m.)

.' 1 9 THE COURT: Will counsel stipulate to the abaence of
;‘; 10 the jury?

515\; _ :11 ‘ MR. SEATON: Yes, Judge.

f;; ‘ —12 : MR WALL: Yes, your Honor,

  ! ; 18 MR. SCRIECK: —Yes, Your HoNor.

5 14 | THE COURT: Any counsel have anything outside Ehe

15| pregeuce of the jury?

.
N
f:?':: 16 : MRTSCHIECK: Not at this time, your Honor,
-l 17 MR. WALL: T den‘t pelfeve o
e 18 MR. SBATON: Not by the State.
. ‘
f;; 5 19 “HF COURT: How are we coming along with the Jury
%51-‘ 20| ingtructions?
fh}? | 1"21 ' MR. SCHIECK: You said tomorrow morning,
e =l THE COURT: That waen't my question.
23 ‘ MR, SCHIECK: Coming along fine, your Honor,
24 | THE - COURT:—Okay-
ﬁ:;; T T

A% T
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1
1 1 (Proceedings reconvened)
‘E 2 THE COURT: Please be-seated: Bring in Mr. Neagls,
i 3 (| please.
j ; 4 Contimiation of wkale va., Flapagan § Moors. Let the reqord | =
: 8| reflect the presence of Defendants with coungel, Dimtrict
B| Attorney, other officers of the Court. Will counsel Btipulate as
71| to the abaence of the Jury?
: i 8 MR SEATON: Yes, Judge.
j ; g MR, WALL: Yes, ycﬁr Honor,
; i 10 MR. SCHIECK: Yes, your Honor,
5 1{ i COURT: Mr. Neagle?
12 (Colloguy, not on the T&Cord)
}' 13 THE CQURT: Mr. Schieck, you asked to ask quedtions
| f 4 tram Mr. Neagle, You may start -- ph, vou may-start—onthis omne;
15 MR. SCEIECK: Thank you, your Honor,

S 16 Mr. Neagle, you indicated both herse in court and on your
;;;'5_ 17 questionnaire that in faﬂtAyoughadgxead—the—ﬁewspaparB apout this
é'j ! 18 || case in the questionnaire, and in the questionpaire question 585

ﬁ_’—yg%emmﬂemW
l?: ! | Zﬁ PEOSPECTIVE JUROR Nu. 77 Yeah, I had a neighbor that

ﬁJ : 21({ 1ived on that street -- or not a neighbor, a fellow worker Iiveq
j::‘ 22 |on that street,
ik : 23 MR SCHIECK: On Washburn?

I E 24 PROSPECTIVE JUROR NO. 7: Yes, sir,

! ? 28 MR.LSCHIECK: Did you talk to rbat—naighbﬁf—&bﬁﬁt‘thé‘caae?

; IT-55
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IVEJUROR NO. 7t I worked with him.

i 2 MR. SCHIECK: Okay. —So-you didtalk to him about the
: a|| came? |
; g PROSPECTIVE JUROR NO. 7: <Yes. I
| f 8 MR};QQH&EGK%——WhatgiEAit‘that you remember about the i
: é‘ é caﬁe? . |
L 3 PROSPECTIVE JUROR NO. 7: Not very much. The
Ei g|| 9randparents, followed it in the paper. I had a lot of time to
,&1 0 ragggthagpapsrnglgread—ehegpapef—twa—houraga‘dayi‘vne or two,
'¥; 10]| and that’s about all.
;ﬁ;:l 19 MK. SCHIECK: Just that it was the grandparents that...
'; | 40 PROSPECTIVE JUROR NO. 7: Yes.
G: ; 13 MR, WALL: Your Honor, can I ask him to use the
‘?ﬁ g 14 mibrophone?
;igj 15 PROSPECTIVE JUROR NO. 7: Yegm. Yeg, you can.
l{;.‘ 18 I'll be guite frank with you, gentlemen, this 1§ the reason
? 17 || that I moved my grandsons out of the city of Las Vegas. Thig is
f _ 16 (| one of the starting factors.
o '

|- ; : ng particular about this cage? ]

| 20 PROSPECTIVE JURO —7 ; t every circumstance
. “ 21| the world being as I’'ve been here for ever. T was hers when
5 —g2|[there was no tracts; T was here when there was only two schools.
;‘j : és T',E—ﬁeEﬂ—%hégﬁi%f‘ﬁVﬂiVEAtntD‘EUMEtning that T don’t like at my
o 24 agk. I've alreaﬂ¥4builtgaghgmegin—ueahf—feady—to—mov54there at
. o).} th& end of the year. I didn’t want my grandsons to grow up here.

.. LI-E8
=
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ME. SCHIECK: Do you think that your previoua knowledge

of the case and the fact that you worked with a neighbor of the

Gordons would affect your abllity to hear thisg case and be

impartiagl?

PROSPECTIVE JUROR NO. 7 Yem.

by oA et

MR. SCHIECK: Do you think you're predisposed to what

your devision would be on this case?

VE JUROR RO. 7t Not necesgparily thig case,

gentlemen, but the clrcumgtances. Like it said in the paper this

morning, 1f you want me to go ahgadgandfspeakgzzeely.

MR. 3CHIECK: Yeah, what..,

[
=
O
th
]
o
o
i
H
P
H
4l
ég
2'

0.7t I had an exceptionally hard

o

time when a good friend of mi

& wag murdered here lesy than a

year ago, and the judgement for one of the defendants wag life in

nwith the possibility of parcle and potentially out in ten

| W
H
i ool
e
Q

ears. And in my mind-set the firgt thing I thought of, these

gentlemen hers could poEaibility walk out of here in a wesk

bedause they've already been interred ten years.

THE COURT: I'm @orry, sir. Please speak into the

microphone

PROSPECTIVE JUROR NO. 7: I‘m sorry, sir.

THE COURT: 1 heard "there’'s a possibility thege

geg%iemen—may—walk out.™ Then your volce trailed.

PROSEECTIVE JUROR NO- T I'm@orry, Judgae. The

Kezerian [phonetic] case is an exampleglgzeaé—abeﬂt—iﬁ—thegpéper

IT-57
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¥ thiaﬁmorningf—whieh—was—my—néighbor and a friend of mina.

MR, SCHIECK: Aand 80-you wouldn't even consider 1ife

3|| With parole in this case?

PRdSPanxvu JUROR NO. 7: T don't know what these

5 geqtlemenangoaiS—afaT——Maybu they doen't want that, Maybe they

8 waﬁt the other, I wgggghinkinggthag—in—%he—ﬁﬂry—bax—a Tittls

7| while ago.

MR, SCHIECK: What's that?

PRQSPEQ$1V54EUR9R4N6T47T44MEybE Chey don’'t want life

with the poesibility of parole That’s never been stated. Is

this @ goal to get out of prison out of being there ten yearg? T

’
don

T

know that.

Ao 3

MR. SCHIBCK: But bottom line you feel that you

coyldn’'t be fair in this cage?

PROSPECTIVE JUROR NO. 7: Yeg, air,

MR. WALL: We’d join in the challenge, reserving the

I right to ask meme othey questions though if the Court...

THE - COURT:— Do 80 now-

MR. WALL: Well, on some other aress-

THE COURT: You may. (pause) Oh. Do go only onthe

hallenge axda, If T dc not grant the moticns, you may inquire

MR. SEATON: Thank' you, Judge.

309 ARNOLD STRERT LAS VEGAS, NV 89106 (v02) 386-0830
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--“--#SP‘EQ‘-F—I—VE—GEUROR—NG. L Y g :
:

-

2

3 queationing here, just like do T have a relative that is on th
I LTS

4-policedepart t

+Hp “epartment, my nephew 1§ the undersheriff, if that means

sl anything at all. But go—ahead,
t

) THE COURT: Let me come back to that one

" PROSPECTIVE JUROR NO. 7; All right.

a MR. SEATON: Thatﬁg domething we egan come back to
o/l later, Mr, Néagle, .

10 PROSPECTIVE JUROR NO. 7: Yes, gir.

1 ' MR. SEATON: It’s funny. You're reflecting &

12 conversation that I was
Part of just a few minutes ago outgide

13 || the courtroom

14 I undergtand that you are digturbed with what the ity has

| T
1o become .,

1€ FROSPRCTIVE JUROR NO, 7; Yes, sir,

.1? _ MRf SEATON: -++over the last couple of decades?
18 PROSPECTIVE JUROR NO. 7: Yes, sir

1 ‘ MR SEATON:

49 MR i Other than the fact that you know abou

20|l this case, what's h
| ; appened to tne city really has nothing to do

1] with these two gentlemen,

22 FROSPECTIVE JUROR NO. 7: Thig is a true statement
7
: 23 17@5. .
T2 : ‘
4 f MR. SEATON: You agrea with that.
2% | PROSPECTIVE JUROR NO. 7:  vVes

IT
o -

n
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LI I T :
.:! 'l | @ o
“ ; ; 1 MR;45EAION+——¥BHT—$—wouiﬁ‘take 1t, find yourselfr in
!i,}‘f 2| Bomewhat the same pogition ﬁé‘theggeﬂtieman—back‘haré that I last
PL J! 3| 8Poke with who really didn’t like the idea of Lwo pecple who had
.fi: f 4| -been convicted of kil 1ing one of their grandparents?
5 f s PROSPECTIVE JUROR NO- 71 Yem, BiF.
. i; . 8 MR. SEATON: You hmmwtwat?—
ﬁ'f'! —7 PROUSPECTIVE JUROR NO, 7: I'm probably & little morea —{
l ; ‘ ol blunt about i,
:j; 9 MR. SEATON: That’'s fine.  We wanr You to be blunt,
'5; j 7 PROSPECTIVE JUROR NO. 7: Yas, air.
{%fi ; 11 : MR, SEATON: And ybu heard my long discuseion with him
IR 121 about we don’t-expect people to coms in here completely neutral
f f 13| and lovey—dovgygtnwardgtheseitwa—feiivwa.
j 13 PRUSPECTIVE JUROR "‘I:IO. 7: We understand that people |
jlé 15 afaﬂLtgoingthbeHappywiththepoaitionfhntthey’re*n.
{ !'i' 18 PROSPECTIVE JUROR NO. 77 Yag.
, | 7 MR. SCHIECK: Your ; O objact,
-if f 18 Actually we do expect Jurors to come in here neutrai, |
.;%;44444;—H}u——f—ggggggﬂﬂT‘SEhTUN: No. My question was. .,
, | .20 THE COURT+—Pleawe, T*m golng to overrule your
L ? 2 objection fcr thia reason: —Again, thisg is not the guile phase,
1;; ﬂ 22 and most pecple in these United Stat ho ki
fL; f ;23 fa%ka———ftiﬂﬁjust‘aa‘a1mple as that. One really must listen'tc
U:f J 24 || the newagand4diseusaions you hear on CNN and CSPAN to understand
I 26 that. And tﬂe question hern‘ 'TQ—HQHHQEher—my lIike them or
i —
4? ; T1-60
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IRE 1} dislike them or whether or not they can met aside their

2|[ convictions.

3 And—thig 15 mwuch different from the guilt phase where yo

[

-{'f 4 bave to determine if they’'re guilty, whare these questions may be

§| moat important. But they have heen convicted, and they are

g 6 || convicted, agd they will remain convicted. And-so-vyou -don't have
5; ; i teo—tike people who have been convicted,
; B —8it down, Coungel.
- 9 That’'s why I'm overruling vour ebjection. The question that
10| concerns us: Can you set awide the facr that they have beean

1t convicted and determine what thres posgsible forms of punishment

12|] that they're going to get?  You'ras not agking the jury to let

E y;} . 13| them go. But only should they get lifa without the possibility

f — ¥ of parole, life with che posalbility of parole or the death

17|| on that., But I will let you go on later on to make your record

13

18 onw

at I've gaid. And that's the primary difference between th

j*;AjggggggqnﬁApenaigygheariﬂg—andgthe guilt phase. Aand, Counsel, I‘1l1 let you

20 || make your regord in a few minutes too,

: A0 — MR. WALL: In a feWw minutes?
1 THE COURT: Yes.
! 22 MR SEATON: —You heard what . ..

24 : THE COURT: But, Mr. 8eaton; please be careful on where

%6 || ¥ou phrase that,

'f I1-61
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N ; 1 MR. SEATON: I will.—And I understand the difficulty.
;?; f 2| And let me msay it a little differsntly and sece if You agraes with
. 3 thiﬂ .

4 While on one hand we don’t expect you to come in here happy | |

s/l with thege DCefendante because they in truth and in fact are

g || murderers, convicted murdara:afgofgthai;—awn—family, of one of

7{l their own family. ..

ell FROSPECTIVE GUROR NO. 7t Yes, sir,

9 MR. SEATON: .,,what we do eXpect--not expact of

10 everybody, but what we hope of out of the final jury--is that

whataver their anger, whatever your anger about what you know

12 about these two young men, whatever your feelings are about the

18 || community in general a nﬂgwhﬁ¥2—it—h&54§ﬁﬁégﬁnﬁ‘whére it's

14 || heading, that vou could et apide those feelings--not

e
o
]
F el
]
B
W

socclate yourself from them, because you’ll always have them,

-
L3

But in terms:of determining the penalty for these individuals,

17 || take those feelings ang pur them agide and be able to say to ug

18] "I will listen to all of the evidence. I will ligten to what ¢

,As;a;e—haa—ta—say. I'11 listen to what the Defense has to say, a

nd

T will be ag objective and decent and honest a juror as I can

poseible be,; And I will render as fair a deecision as I'm able

tos

-nah—m&y—h64thﬂ4d6&th‘p§ﬁalty, it may be the woret of all

24}/ decigions. But the point that we want to make is that we want

25 people who are capable of considering4euary;hingf——Even—ifgit+s
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jus ; reject it and choose scmething n1aarj

.
ﬂ,é;i' 2|l but at leawt to consider it,
?*3'! 3 And my question to you is' Are you that kind of g Juror, or
- 41 would you be that kind of a Jurors Could you put aside whatever { |
;' ! 5] 111-will fee@ings that you have toward anything that might impact
f ; f 6| this case and judge these gu ysgengwh&tever‘the‘EV1dence is that's
jfg ﬁ' 7|l Put before you as a Jurory "
Bl | 8 PROSPRCTIVE JUROR NO, 7: T could do that.
?; 9 MR. SEATON: All right. Then T would Buggest to the
j ) 10| Court that the challenge for cause is net appropriste at this
P 11 1time
T ‘
ﬁ'; f 12 THE-COURT+—Mr. Wall, do YOU want to ask your questions
f | 13 [| now?
;:‘ L MR. WALL: On al] areas, Judga?
'; . 18 THECOURT:  JUst on the challenge,
il -
!}i ; 18 MR+4WALL%——WE11, Mr. Neagle, based on the fact that a
T 17]) *¥iend of yours was the victim oz g mirder a year ago, I thinky
: 18 PROSPECTIVE JUROR No. 7: Yaafgappxeximateiy*a‘yéar.
S R MR+ WALL: Based on the fact that you have knowledge
;;f.i: Eq about this case from a friend ©T atquaintance who lived near the
'!f}i{, : E{ vlcmims, baaaﬂ on the fagt that you followed uhig cage In the
il ! _ 22 newépaper‘anq it was one of the reascns that you wanted to get
f' g ;\ag Your own grandehildren our of thie city, do you think you can hbe
1 %[ fair to these two men?
L 26 PROSPECTIVE JUROR NO. 7. Yes, I do.
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[ 2 PROSPECTIVE JUROR NO, 7:  With the evidence presented
'?- g CC me,

ﬁ ; 4 MR.WALLr  Well, knowing what you know about the
j o 5|l offense already?
— 8 PROSPECTIVE JUROR NO. 7: Uh-huh.

: : 7 1R COURT: Yes or no?
_f;i“ 8 PROSPECTIVE JUROR NO, 7: Yo,

f ; | 8 MR, WALL: If vou ware sitting where they are, would
;L;'? 10f] ¥Oou want twelve jurors in the frameggfgmindgthat—eh&f%es—HeagiE‘*
?; tH-igin right now to hear thelr casgg?

5 12 PROSPECTIVE JUROR NO. 71 Yes.

f ,; 18 MR. WALL: When you told us before that you dtdn’t
_f;j; 4 think you could really be fair to them, can you tell me how your
7F§ ; 16 feelings have changed in the last...

18 PROSPECTIVE JUROR NO. 7: Like T said, sir, T doa’t

: 17 || know what these gentlemeng’ goalp arg,

i 1 [ ' 18 MR. WALL: What their what?

HE 14— PROSPECTIVE JUROR NO. 77 Ts their goal to get out of
; .‘: l! 20| prison? Thaﬁ'a never beem&&aeed.—Hﬁﬁaw—fkm_ing a8 1ittle
;;j:i 4 | Emﬁhatlc on one side, but let me talk about the rehabilitation of
Efjif ée thése—g&ntiehﬁn; Certainly they’ve been rehabilitated for rhe
ifj“i' 23| laBt ten years; they've had no chotce. Am T getting off the

i : ! 24 coj.xrae hare?

j; i a5 ‘ MR, ﬁALL: No,
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;f.; ; 1 FROSPECTIVE JUROR NO. 7+ Okay-.

REa— N

. §E 2 MR. WALL: If you ware to learn that one or both |
‘«jl 3 Degendantﬁ‘wquld be arguing to you for a sentence of life in

»&[f ; 4!l prison wi o &, could you consider that
J#}'! 8|l sentence equally with the sentence of deathy
Efy B PROSPECTIVE JUROR NO. 7: Probably not. I'd like to |
L 7{|-change that.—Probably not, sir.
;ﬁf’i 5 PROSFECTIVE JUROR NO. 7: Wh o
?ﬁi ? w0 it; they've been convicted,

j{ 14 MR WALL: 2And that’s what we want,

o 12 PROSPECTIVE JUROR NO. 7: Yes, sir.

ﬂ;:i 13 MR. WALL: In light of that, do you feel like you could
4??‘;7 14 | be fair to them? —

:;El " 16 PROSPECTIVE JUROR NO-——7 I could still be fair to

;ﬁs _ 15 them. And that could be a twQ4edgedgswefé—there——thE4way your

ﬁ? i 17 question wam put to me. And I'm going back to consider ring all
E;-i 18 {} the evidance.

!53.!. 19 MR; WALL: Okay. What I understood you.. .

jag ; 20 PRQSPECTIVE JUROR NO. 7: And that’s all I can do.

;35‘5 21 MR. WALL: What I understood You to say a few minuteg

& { E: 22 agpgisgthat4§ou—wculdn't be—able to consider all three penalties
g?;‘}f 23 eqpally? :

? ? f' 24 ‘ FROSPECTIVE JUROR NO. 7: That's true.

I 25 MR- WAL Okay. If you couldn’t consider all thres

%5 | II-65
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i
?i: 1) penalties -- uellfgiigyeu—eau%dﬂLt—raaiiy*cbﬁaider life in prison
= 2 with the posaibility of parole for these two men, and that is one
o — 3 of the poaéine gentences, don’t you think that’s a little bit
‘i ; : 4 unfai#—te—ehqm—to—havegﬂamebody who won't consider one of the
1$§PI 5] sentences sitting on their Jury?
‘:. 8 MR. SEATON: Judge, befora he answers on that, T*d like
} é } to—make an objection and just maybe have Mr, wall ask him gome
| g 3 diffe rent-questions as being preliminary. He had firet asked him
i | g if he could coniider—all—thiﬂiéedpena}&ag equally; he said no, He
!;F i 10 haa not asked him if he could consider all three penalties to
g : | some degrae,
3K 12 . THE COURT: He said he couldn’E conglder them all
4 13 eqqa.lly.
f E 14 MR. SEATON: But then he leapfrogged that into the
" 6-{-he—assumed that he could not.
18 THLWMmln, 8lr, Is do you want him
; 17| to agk certaln questions. TI'm not at—liberty to tell the
‘ 1& Counselor what questions he should agk him. There's a difference

_ﬁf;ﬁ4444;f45~AEGﬁEiE4&QWﬁgaﬁd‘tUABUﬁtﬁln your objection or overrule your
E 20 objection. I think at this time I‘m going to overrule it.
] i MR.; WALL: Mr, Neagle+4letgme4ask;yeugthiﬁTf—Maybe this
i H

ie ‘sim‘pler. j'I-Iypc::t:hta.‘l::!.czal1},:' speaking, one of these two
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G .
1|l really consider that equally with one of the more harsh

2 Beﬁtencea?

| — g PRUSPECTIVE JURCR NO, 7: That’s true.
4 MR WALLr Okay. T 1light of that, and the fact that

B life in nriannguith4thegpessibiiity—ofgparvie ig one of the

8 availabla sentences fox this offense, do you think it would b

i

7|| £air to have & juror who wouldn't really consider cne of theo

aﬁ4EeﬂtenQ@E—SiEEiﬂg4ﬁﬂ‘thE‘QHEEf

9 PROSPECTIVE JUROR NO.—7:+—Neoy T don*t think that would

10 || P& ifalr, What I said there, sir, ig T am willing to be

convinced. That's all I'm aaying,

-
-
1 I
7
e
]

12 MRT—WALLA——Qkay———Eut‘aB you git here now, life in

13 || prison with the possibility E¥ rparole is not somethi ing that you

14 || would conaidqr appropriate, is it?

v

Ehd gl 1te candid with ug as to his ]

T 15 3 PROSPECTIVE UUROR NO. 7: As T g#it here now, that ig
1] | 18| true, sir.
 ;_ | 7 MR, WALL: Okay. Thank you.
= 2 18 . tHE COURT: I'm going to sustain the challenge. T
S N T L

- R0 thqughts, alﬂhough¥uegaze—n9£—p9fmitted to inst¥uct & juror or to

T 27| argue that he is conscious of his community. M

H
=
1]
[
e
'-._'I
(1.}
:
=t

24 Wh&t the DEfendggtE4ﬂant+4and4h3—s—iﬂéiﬁated‘tha if they want to

—25 | come GuE because they’ve been 'in jail ten years, he perhaps could
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not rnndergsueh—a—ﬂeﬁ%enee—aﬁd—that‘hs‘has enough goclal -- aome

bit of advice, and I'm going to excuse him.
3 Thank you, sir, for coming down..,
4 PROSPECTIVE JUROR NO. 7:¢ Thank you, sir.

5 THE COURT: ...and for yeur candor.

8 MR. SCHIECK: Your Honor, before he goes can we inguire
S 7{] whether or niot he's digcuesed 'any of his other knowledge...
”;.; ? 8 THE-COURT: T thought you did, but I’11 ask him,
‘f 's & Have you digcussed your feelings with any of the other
‘F f ; f‘1b ju:ors? |
?k ¥  ‘ : 11 PROSPECTIVE JUROR NO., 7: No, #ir, I haven‘t,
v | 12 3 THE COURT: —And I'm going to ordstr you at this time to
'g'é 13 || not do so with any other juror or anybody else until thisg veps ig
TT', ; . 14 over with finally.
.f;.‘ 45 PROSPECTIVE JUROR NO. 7: Abgolutely
:ﬁ.: 18 THE COURT: —All right. Thank you.
-fE: — 17 PROSPECTIVE JUROR NO. 7: Thank you, gir.
;ﬁA j 18 THE COURT: Report back to the jury commigeioner and

i-tell -him I -have excused you.s

2 . Bring mggingjuxsr;szﬂT—pla&saf——ELVE—beenginformEd that
3 Ju#or 527 -- . wir, please have a geat up here by the microphone.
22 You are Juror Badge 527. And what ig your name, gir?
2 BADGE NO. §27: Shawn Patrick Gardner.
2# ‘ THE COURT: I've heen informed by my Clerk that vyou
25 DEVE gome knowledge of this case?
IT-68
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-
% : ’ - : BADGE NO. 527 The only knowledge I have is that T
NI 2| found out laat night my fath324sat4on4Lhia;jufy—tengyears‘agﬁ“‘*““‘*
EEEa 5 ' THE COURT: &nd how did you find oute
4 BADGE NO, 5277 T was Lalking to my dad about it lapt
{ 5 || night.
: 8 THE COURT: Didn’t I admonish you not to taik with
é:j } —7{anyong. .
' l 8 BADGE-NO-— 527 True story, Yeal.
; o THE COURT: .., concerning this case?
| 10 BADGE NO. 527: Yeas, gir.
i ; 11 THE COURT: Every time you’'ve left this place, I've
ij?' 12 admnniahed4ygu—ne%—ta%k—t04ahynnET“What did your dad tell you?
: 13 BADGE NO. 527: Nothing. He Just—said that wag the
14 saﬁe one that he sat on. I don't really talk to my dad a lot, T
f; ' 18| Just started ‘talking to him again.
Ef‘i‘ 18 » T : : ; aNy questions you want to aak
i 17 || him?
; i 19 MR. WALL: Judge, I think the information welvea
4J;4Q4444f4uyureeaivEd—ao—far4WDu1d Pe suificient. I would astate the challenge
. ; ! 20| for cause
:3§h‘ 521 ' THE COURT: Mr. Schieck?
'L : ! :22 MR. BCHIECK: Join in the challenge, vour Honor.
gg 23 MR-—SEATON: No challenge -- no traverse. I'm BQrry.
ﬁ'; 2{ THE COURT: You are cha allenging for cause or you're not
'f; 25| challenging for cause?
]
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MR¥4SEAIDN4—41—am—netgchallenging...

i 1
| 2 f THE COURT: No, Mr. Wall.
B ! ] MR. WALL: Yes, T am challenqinggiargcauaa, your Henor
} 4 MR GCHIECK: Thaﬁts what I'm joining in, vour Hopor.
5 THE COURT: Do you have any questions you want to ask,
; E @[ Mr. Schieck?
;:fi 7 "MK, SCHIECK: No, your Honor.
| | 8 THE COURT: Challenge will be denied,
55 9 In fact, let me gsk you-a-gueation. Iz thers anything you
’3 5 10]| may. have seen or read or heard or talked to your dad about that
o :
ﬂiEQ! TH-wonld cause you to have any impresgsion as to what gentence ghould
‘f;fi‘ 12 be given to thege two men?
'*j ? 13 BADGE NO. 527: Could you repeat the gquestion?
j? 14 IHE COURT: I believe what Mr. Wall gaid wasn’t quite
¥ § 16 EGQQbVieﬂBTgﬂﬁ‘i‘Expéct I can’t do a bhetter job on it.
j‘ia 18 Have you formed any impressions as to what sentence should
: ; 17| be given to Mr. Moore and Mr. Flanagan by virtue of your
18 digcuusiuna with your dadp?
,j. | 19 BADEE NO— 8277 Not really.
1;; {fza THE:COURT: And-your dad dig nor discuas any facts
ﬂ;éf a1 about this came?
b o2 ‘= BADGE NO. 527: No, sir.
; 5‘ 23 THE COURT:— IF I let you stay on the jury, are you
1 |l going to talk to him again or anybody else?
' ! '| : 25 BADGE NO. 527: No; gir
~1 ,
o
; IT-70
j SOUTHWEST TRANSCRIPTS, INC.
: FEDERALLY APPROVED TRANSCRIPTION SERVICE
; f .Wﬂi ARNOLD STERBET LAS VEGAS, NV 89106 (702) 386.0830
il | j )




THECOURT: Challenge will be denied.

MR. WALL: Your Honor, with the denial of the

challenge, may I ask him some questions? Because 1f we get to

im;—any of these questions couldn't be agked in front of the

aj

ther members.

QO

THE COURT: Go ahead,

MR. WALL: When was it -- do you know when it was that

your father sat on the jury--what year?

527+ Notreally. He just said that --

becauge I do remember him going to jury duty when T was a kid,

back 1n "85. And the only thing that I really asked him Was were

thﬁy guilty or not guilty, He said, "They were guilty," and that
was it

MR. WALL: Did he talk to you -- did he talk to you

about any penaltiea?

BADGE NO. 527 No.

he wag gitting on the jury?

AALGE NO. 527: Now I don’t read the paper,

MR WALL: How wld were you inm "857

BADGE NQ. 527: /857 fTen, Wait.

MR. WALL: How old'are vou now?

BADGE NO. 527: I'm going to be 25 this year.

MR WALL+—Qkay. After the trial was over, did he talk

to .you about the ¢case or any of the facts in the cage?
Yy it —dn —The O T
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2 MR. WALL: Oka¥+4lﬁereg¥eu—living—with—himgatgthE‘tima?
3 BADGE NO. 527: Yes.
4 MR, WALL: Do you remember reading about this case in
8| the paper anytime gince that trial?
] BADGE NO. 527: No, I don’t read the paper:
7 MR, WALL: Have you talked to any of the other jurors
8 aboht what—you came in to tell us Chis morning?
o BADGE NO. 527:  No-
10 MR. WALL: Thank your Honor.
T THE COURT: Challenge for cause denied.
12 MR, SEATON: Judge, I have one in the game area, 1f T
15 might inguire of him?
14 THE CQURT: PleasaiigantlemenT—ag—we—ean—get—this—caaa
5 moving on, We may not even get to him, 80 let’'s be brierf.
16 MR- —SEATON: I know, But if we do, we’'d have to do
17]| this all over again
18 Do you know whether or not the Defendante wers ever
19 sentenced before today?
20. BADGE NO. 527: No.
.21; MR, SEATON: Ckay.
72 That’s the only one I hava.
23 THE COURT: T again admonish you, sir, not to discuss
24 rhiﬁgcaae—with auybody else. and 1f you should happen to see 1t
&l on TV or the ngﬂﬂpapgrfgclmsegizgup—aﬂd—turﬂ—it—ﬂff—orgscmeching.
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BADGE NO. 527: Gotchaw————— —— — — — | ———

THE COURT:

Okay.

You may go back out, gir, Take your] — —

geat back over thera.

Bring in -- no.

I have a couple of

o

e

crments. — Walt ocuteide a second.

(Colloguy, not on the

record)

THE COURT: Mr, Seaton, T think we've told thig Jury |
thqt that poﬁtion, the sentahding portion, was overturnsd and
brought back-by & Supreme Court.  That's why we're here,

MR. SEAEQH+4414cquldn—g—rememher;if—we—hadgcr‘nnt“‘ﬁné“““’

if he had answered ves,

I wanted to ask him did he know what that!

gfentence wag,

That wae the -- the latter part of the question

wgq;d—have—bQEﬁ—tha—impcrtant*partT"""""‘““““““‘44‘4"44‘4‘4

All right,

THE COURT:

MR. SEATON:

I apologize though, Judge.

MR, WALLT Would the Court prefer that we make a record

Q11 Aan

o
o

this now, saeing ag your motion was granted and he’s no longer

ere

MR. SCHIECK:

The lastgmntiongwaa—deniedT—yeur—Henarr—*4——444*

THE COURT: Onh.

f_.l
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'

MR~ WALL+—Xt—would be our position that inm light of

the fact that his father sat on a jury where the evidence of

devil worship, the evidence of -- well, of prosecutorial

mliaconduct at a procesding that was tainted to the point that it

relatives were aware that hia father sat on the jury, and I don’t

know what information was paseed between them. But in an

abundance of caution I think it would be our pogition that It

would be prudent to not allow -him to be available te sit on a

Jury in thie case in the retrial.

THE COURT: Mr, Schieck?

MRT—BQH;EQK#——%eﬂr—Henorfgi‘wuuid‘jbtn‘in‘éverytnlng

that Mr. Wall gays and add one additional observation go that the

record is clear.

| Number one, this juror has already viclated the admonition

of ;this with peracnal

anwledge.

|
Number two, the dlecussion was, to his father, "Were they
S

really guilty"~-indicating again that he’'s not even accepting the
, 2
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i And number 3 was hia facial expression and body language and

I - demeancr when he sald what him father’s reaponse wae. And the
3| responee as he played out in. the words—of his father wag, "Yeg,
4] they werel" It was a very emphatic regpeonse that he got frem higl

1 8 O we have in this case a potential juror that has discussed
L 71| the previous proceedings with a prior jurer., and T do not think
— g|| &t he ghould be allowed to ait in this case

m

s ) ‘ THE COURTT Mr. Seaton?

10 MR. SEATON:—7T wantto straighten out what I think Mr.

11 || 8chieck’'s interpretationagw3re+44when—he4weﬂt—tﬂ—hiﬂ father and

12| agked him, "Were they really guilty, " my understanding was he wag

13 {{ referring to back im 1985, My understanding of what happened

'y
Lo

1aat4n1ghLT4or4whenavef—it—did—happenrﬁwaa that his father came

16 to him and said, "That is the;;urygthangl—sat—enfﬂ—aﬂ&—there*waa

— 16 || 10 WOre Cconversation.

17 8¢ I don’t know that this gentleman had violated the Court’s

18 || oxder that badly Clearly he should have cut things off maybe a

I 19| little faster, but I don’t know that he went ocut seeking new

information, and he has disavowed any knowledge or any

| 3

21l willingness tpdo-anything wrong in the Futura.
. . :

ﬁ } 22 I don't totally disag gree with what Mr. Wall says in terms of

'?' - 23] an abundance of caution. I'm not going to be troubled if the

ourt—tet*s him off, But T don’t think there is any true cause,

2
Q

- 28|l ag we know it teday;,—to do that,
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TH : I, you’ve had your chances on thig

back and forth thing. My function here is to try and determine

whether or not a juror may render a fair and impartial decision.

And today’'s means of communications, and teoday’s marital or

nommarital asaociations, people ask questions, pecple gay things.

Pecple turn on their radios; they turn on their Tv's and they

In the absence of Béquestering them where vou can control

that matter, -hey—wiil—see—aﬁdgthay*ii‘héar. Some will come in

and report, and scme won't. If it hapgens—te—be—a—paQE41‘ca@@,

or sitting on page 1, and you happen to be walking by the

newsstand coming into the courthouse, you would see it. The

question 18 again, counsel, is whether Or not you can hear it,

I'm not quite adept, Mr. Schieck, in interpreting body

N

language or facial expressions to any degree of accuracy, An

ychmay—seegsﬁmﬁthiug either I didn’t see -- of course it's

reapible,

No fact was gained that has not heen already given to this

?—jufyvvthat‘ta‘thﬁt‘fﬁé‘ﬂéfenaanta have been convicted. He wag

f hig father -- most barents don't git

[ 2o

ten years old, I doubt

down and have: deep thought discussions with ten year old boys and

girls.

MR SCHIECK: Your‘Honor, if T might, he was 15, wag

the record

THE, COURT: All right He’‘s 25 now.

[t

985 to 1995 T
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2 MR. SCHIECK: That would make him 15,
3 THE COURT: All right. 15 then. And even so., most of
af us don't do tﬁat without..rpresent; however, if children aagk
5 thqee—kind—ef%queationsj‘they‘get involved. But he gays he
8 didh't, didn't knDwgan¥thing—&beﬂtgitngﬂa‘thatﬁw'll be my order
f at this time,
B Bring in my jury. Let’s get started here,
g MR, : . Iore you do, excuse me. T just
10| want to call something to the Court's attention,
11 The next. juror, as I understand it, to be called to the
12 ampty—aeatgiB‘Katny Sticker, Badge No. 503, My notes show that
13 Mx+;Fiaaag&24ﬁ&B—a4Etudaﬁt at her high school, and I just have a
14 || sense that she may know things that we're not going to be sble to
6] get into in the presence of the other jurora. I think Question
18l 58—y notes show say that, ¢
17 THE- COURT: — Bring in Juror 503, please, and put her in
18| seat No. 7, just up front here
19 Please take the first meat, oOn Question No. 57, I believe
—20 it was,you indivated that Mr- Flanagan was a student?
2f ‘ BADGE NO. 503: My recollection at that time, I thought
. 22|l that he might have been. But after I've given it some thought, T
—28 ([ don‘t believe he was at that time. I was on & long;:ermﬁaub'
;:2¢; poaitien—at—t#at—timarganﬂ‘atﬁdéﬁfé were concerned over gomething
25 thaE had happEnadgwhiuh—breughhwthEAEituacion to my attention.
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elt—the need tuv talk about 1t that

¢l And I told them. that 3

g|| wve could talk elther after clags or after gchool.

-3 — T really do not recall if he was on the roll book at that
4 t*MQT—JudgeT——I—aidnit—really glve too much thought to the

5 ocQurrenceggaﬂgtheygwereghappening. I tried to counsel the

@ paqple they clalmed ware friends of Dale's; I don’t even recsll

7 thelr namew, and we talked, and I said, "well, if thisg ig of a

8 ve£¥4sexieus—ﬂatﬁre—to—yaui‘than You might need to see the mrchool 5

o|| counselor. 8o I referred theém on.

10 : THE COURT: What do vou recall the students talking to |

i you about or telling you about thig case?

i One young lady in...

13 THE COURT: Excuse mel Please close that door! T'm |

14 || sorTY.

: ,‘f 4§ : Efujwu. NO. 503: It was one young lady in particular: T
- ; ~18 1 believe MWWWi
17| girlfriend and that one of the4DezendanesL«E—beiieve—itgwaa—ﬁabgf4‘4“‘*

18] -- and I don"t know if my recollection is correct on thig., Byt

!ﬂggi;gg—;fﬂyuitﬁaeema—tb—mE4from‘what I can recall that she did have privy to

.20 | sonte OF the gr. uation that occurred,

21|| And phe relayed those situations to me,and it pretty much — | —

; - deﬁaﬁtated mé. I wag relatively still new to the achool distriect

+ i a and—te—the—aqea—andfwasn't quite used to thie mituation in a big
L l4-24 cigv gghQﬂl+;anﬂ4it4made—aa—impreaﬁion—upangme. I Had no reason

2|/ to think that she was lying,
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3|| proper counseling.
| ' Tk COURT: Is there anything about the comments that
5 you - nay have heard or had itk you
gl to be in any way unfailr to either the State or the Defendant? |
1 7 Caﬁ you 8lt on -- if you are selected as a juror in this cage,
?'; g can you it here and determine thelr fate fairly from the
| gll evidence that you hear from the stand? )
10 BADGE NO. 503: T really don’t think T could
11 MR.- SCHTECK: Your Honor, also if you could look at her L
: l12 angwer to Question S8C. ..
13 THE CQURT: Are you making a challenge, sir?
14 MR. SCHIECK: Yes, sir.
i 16 THE COURT: Do you join in the challenge?
i 16 MR WALL:+— We'll Jdein, your Honor.
i 17 THE COURT: Any traverse?
18 MR. SEATON: No traverse.
] wf THE COURT: Thank you very much. We’re going to excuse
2 20| you '
! 21 MR. S8EATON: Judge, you mighr ask if any conversations
22 were had.
— all THE COU ; . is case
| 24| with anybody? Any of your fellow jurora?
Bl BADGE NO. 503: Wednesday when we did the
IT-79
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qusationnairg, just if wagrem%mbered—it—er—ﬂﬂtf——That+agaqut ic,

. 1
j 2 THE COURT: Do you recall which ones vou digcussed it
I : - with?
. s BADGE NO. 503: No, sir.
5; ; 3 THE-c0Uamlggnogyaugregall—what—ﬁaeta—yﬂu—diacuaaeﬁ
i ‘i 6 || about it? ‘
g? 7 BADGE NO. 503: Basically just if we were here at that
"f 8 timggandghapggned toremember anything about the casa.
g THE COURT: All right. Okay. I'm going to order you
! ; 10 nowf ot to di{acuas thig matt;:l; with anybody until this case ig
- ; 5 Rl £inally concluded.  Then you can talk about it all you want to
| I 12 after that All right?
| vy BADGE NO. 503: Yes, sir. Thank you.
ﬁ: 14 IHE COURT: Thank you very much. Bring in my jury.
f: : 18 (Prospective jurors im at 11:16 a.m.)
i e THE COURT: Continuation of €69-269, State of Nevads
Wf{- 17 xﬂﬂfElanagan apd Moors. let the record reflect the presence of
Tg | 9 the Defendants with counsel, District Attorney, other officers of
i ' 19{| the Court.
_k jzoé Will the Clerk please call roll call of the Jury?
? fef (Clexk calle roil call of the prospective jurors)
1 B 22 THE COURT: T understand that Juror 520 has gone to the
I —y p—
'“.;:i o4 THEéCLEEﬁgggjlijLJﬁuﬂa14ﬁfﬁDunbar.
i R | ' 25 ; THE CQURT: Please continue.
‘;5'1 II-80
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{Clerk continues to call roll call of prospective jurore)

THE . COURT: With the exception of Juror 520, will

counsel stipulate to the presence of the jury panel?

MR. SEATCN: Yes, Judge.

MR-—WALLT Yes, your Honor.

MR, SCHIECK: Yes, your Honor,

MR. ‘3CHIECK: Yeg, vour Honor.

THE COURT: Will thb Clerk draw another name, please?

THE CLERK: Brandi Michalls Stahl, Badge No. 504,

S-T-A-H-L,

THE COURT: Ladiesgandggentlemen—aé—tha—jﬁfyf—eauh time

you leave hers I caution you not to discuss this case with

anybody;—it—is most important that you do not discuss it with

anvbody., 8o p1nnsegﬁaliewgeuf—admonitionaf“WE‘Epprec1ate it

very much, and it will save us all a lot of time.Thank you very

| mucly,

—Mg, Stahl; how long have you Iived in Clark County, Nevada?

PROSPECTIVE JUROR NO. 2: 18 years.

THE COURT: Where were you born and raised?

PROSPECTIVE JURCR ‘NO. 2: I was born in Niagara Falls,

New York; raised here.

II-81

SOUTHWEST TRANSCRIPTS, INC.

FRUBRALLY AFFRUVED TRANSCRIFTION SERVICE

3 ARNOID STRERT LAS VEQAS, NV 89104 (702} Mos-aB30

SA429

3JPo4416




THE COURT: What is your educational background?

PROSPECTIVE JUROR NO.'7: Twelve years, gir,
THE COURT: What hag been your employment for the paat
ten-years?

O8PECTIVE JUROR-NO. 7+ I work at the Flamingo

Hiltom,

I've, worked4at4the4Las—vega&—Hiiteﬂ——freﬂt—deakgga

professional marketing as a secretary,

THE COURT: And what igs your religious preference?
PROSPECTIVE JUROR NQ. 7: Presbyterian

THE COURT: Do you attend church regularly?
PROSPECTIVE JURCR NO. 7: No, I do not

THE COURT: How old are you?

PROSPECTIVE - JUROR NO.—7: Twenty.

THE COURT: yoii ma ingle?

PROSPECTIVE JURQOR NO. 7 Married,

THE COURTT And if your husband employed?

PROSPECTIVE JUROR RO, 7 Yesg, he is,

THE COQURT: whare4daa9—he—werkgaﬁd—what—are—hisgﬂuties

;)

PROSPECTIVE JUROR NO. 7: American General Finance;

bavhelor in financing.

THE COURT:—And doyou have any children?

PROSPECTIVE JUROR NO, 7: No, I don't.

THE COURT: Are yvou acqualnted with either of the
Defendants or their attorneysy

PROSPECTIVE JUROR NO. 7: No,

¥:
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¢ Do yuu know anyone in the District

n

Att:ornegL‘&_foice?

‘3 PROSPECTIVE JUROR NO, 7: No, I don't
? 4 THE COUkT: Did you recognize any of thé peraoné.whoge
; 5 n&mﬁﬂ‘WQfB‘gi#eﬁ‘tO‘fnu‘aa‘pbaEinla progecution witnesseg? j
8 PROSPECTIVE JUROR NO. 7+ No, sir: _ -?}y’?
7 THE COURT: 1In the State of Nevada there are three J
g || possible forme of punishmentrthat the jury may consider gﬁd then
g #elect the one that they belisve iy the most appropriatefundar.,
) 11 || punighment are: the impositibn of the death penalty; - life
'}' 12 || imprisonment without the possibility of parol%; angd life in
i 13 im*risémemiﬂrﬁmibilicy of parole. Do you understand,
14 || ma'am?
16 PROSPECTIVE JUROR NO, 7: Yes, sir.
| [} THE COURT; In your present state of mind, can you, i1f ~;
;' 17 eetectedas a juror, voneider equaliy‘éll three possible forms of|
; 18 .;K
f 19 || appropriate? |
20 FROSPECTIVE JURCR NO. 7: Yes, sir.
3 & THE‘COURTT“ﬂﬁ‘YﬂU‘hEVEgany congcienticus, moral or
? ? f22 religinuagnhjﬂctinnsAtogtheg%mgeai%ien—ef—the—death penalty?
il 28 PROSPECTIVE JUROR NO: 7: No.
24 THE COURT: Axe you nmow involved in or have you ever
‘ 26}t been involved in any law enforcement work?
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PPO$ﬁECIIVE—JURGR‘NGT‘?T“NUT‘Eir.

THE ' COURT:

Do you have any cleose friends or relativss

3| who are members of any law enforcement agency?

PROSPECTIVE JUROR NO. 7

No.

5 THE COURT: wave-you ever appeared as a witnessg in any
§ 8| eriminal prosecution?
i - PROSPECTIVE JUROR NO. 7: No,
' gi a THE COURT: Have you ever served on any kind of a jury
E | g |l before?
10 PROSPECTIVE JUROR NO, 7: No, gir.
E h THE COURT: Have you ever besn in the military service?
™ 12 PROSPECTIVE JUROR NO. 7: No.
| 13 THE COURT: Can you and will you follow the Court’s
é 14 || instructionas on the law even though you may differ with thems
15 PROSPECTIVH JUROR ‘NO. 7: Yes.
16 THETCOURTT“And i you were either of tnhe Defendants,
17 || would you wanﬁ twelve people in your present state of mingd 8it
18| and Jjudge your case?
: 19 moapru-qu JUROR NO, 7: Yeah.
?i‘ - 20 THE-COURT+ Do you know of any reason whatecever,
i ?; :21 whether I'vegaakedgyguggx—natf—why You could not @it ag a fair
and dmpartial juror in this caga?
‘ FROUSPECTIVE JURCR NO. 7: No, I don’t.
THE COURT:+ — Mr, Wall?
MR, WALL: Thank Your—your Honor.
+II=-64
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M, B%ah%T—yeu—gfew—upgherer‘a1nhough you wers born in

-

»n

Niagara Falls. You moved here when you were very young?

PROSPECTIVE JUROR NO, 7: Yes.

3
3 MR. WALL: Do you remember ever hearing about this cage
sl in the newspaper or on television any time in the past ten years?
B PROSPECTIVE JUROR NO. 7: No, I -don‘t
7 MR. WALL: On the questionnaire there was a gquestion
g|[ it‘® No. 59C, your Honor--about whether or not your views or
¢ 8tate of mind would prevent qr impair your performance in
10| accordance with the Court'54ing;Eue%ieﬂBTg—AﬂdgthatgquEEtionA
11| basically dealt with being able to render a verdict on each of
12| the three different penalties, and you checked ves, your views
—3{|-would dmpalr you or prevent you From acting as a juror in this
14 || case.
1B Wag that because of -- I mean, was that your true angwer, or
16 Waﬁ%thE‘tuE“ion Just so badly drawn?
17 FROSPECTIVE JUROR NO. 7: Yeah, I didn’t really
18 {| understand the question that well. But that's not the cass.
19 ‘ MR. [WALL: You wrote gome comments an the back. ..
20 PROSPECTIVE JUROR NO. 7: Uh-huh.
21 ey = about the death
o panélty. Can you share with us how you feel about the
73 reaponsibility that you would have if you were aslacted to bhe a
24 jurér on thiaécaser
.'és | PR0sPEGTEVE—&URBR—N6747¢“WE1l, I don't really know if
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I could ever—ﬁonvict*acmébody Of the death penalty. I mean, I‘d

feel guilty. I don’t know. I just have a really hard time

g || making decigiona. Even if it'’s Lo ear somewhere T can't deacide;
'.4 Yeal, but I'd feel bad. 1'd have to live with it,
.5 MR.;W“LL: ‘Well, recognizing that evervhody comes in
8 her¢ with their Qaniifﬂ—axﬁafiEﬁﬂEHT‘HHG‘I*VEAEOrt of asked
7 queétiona in a vacuum in thisgproceaaT4—¥eu—kﬂew—aame—fautﬁgabouc
8 ﬁhefcaﬁé irom what was in the questionnaire and what you’ve heard
9-over the last several days. And the COUTL asked you --
10 f Well, before we get to that, you've been told that for the
11 offenaa for which thege individuals have been convicted there ars
12 1r§e poseible punishments. There’s life in prison with the
18 pasgibi&ity—ﬂf—paroie‘sbmé‘ﬁﬁv, life In priason without; and if
'14 cg;gain4Lhingégaregpzevengtegthﬂ jury beyond a reasonable doubt
16 || theze's a possibllity of the death penalt ty-
16 Tt the Judge were to instruct you that you need to consider
17 alléehree—ef—thea644WQu¢u Yyou do that?
18 PROSPRCTIVE JU. 7 P ould,
;-19 MR. iWALL: :And if after congidering all the evidence
?3G yYou ‘thought that a sentence of life in prison was appropriate,
-1 and{zhe—}ury—ﬁas—unantmbus, would you come into the courtroom and
22 || have that verdict announcedp -+
;ga PRDSPECTIVE JURCR NO. 7: Tf it was—Llifeimprigonment?
‘f24 f MR. 'WALL: Yea.
2 PROSPECTIVE JUROR'ND. 7 Yes.
IT-86
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I 2|| back inte the jury room and there was a unanimous decision that
? | the -- T mean, if in considering everything you thought that
. 4 maybe even the death renalty was appropriate, would you be able
"g 5] Lo come back into the CGurtré“ﬁAnud as & Jury announce that that
::; 6| Was your verdict?
7 PROSPECTIVE JUROR NO. 7: Yesh, I would have to.
8 MR WALLT Okay. h%he question before you is not

whether you think it would be easy, becauge obviously if you're

10| Belected as a juror you're going to bear an awesome
17| responsibility,
12 PROSPECTIVE JUROR NO. 7: Uh-huh,
13 MR. ‘WALL: But what we want Lo Know ia whether or not
14 || You .could and would gonsider all posgible sentences based on the
:15 EVidEﬂEé that you hear in the courtroom?
18 PROSPECTIVE JUROR NO. 7: Right.
17 MR. WALL: Could ydﬁ’éo that?
.18 PROSPECTIVE JUROR NQ. 7: Yeg.
19 . MR, WALL: Now, those questions that I asked you were

~—20--aseuming that everyone came #¢ a complete agreement. If vou wers

in a situation where you were one of the twelve jurors and eleven

of them felt EEEEEy4gL;Qngl¥4one4wa¥—aﬂd—yeﬂ—feitgprstty‘acrongly

the other way, how would you try to deal with the pressure that

fael?

PROSPECTIVE JUROR No-——

VETWRERORNO7r First T would try to get my
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|
| H

“j' : 4t polint ﬂ“r““Q—Of—What—%—%heughtf——Sometimas4i‘can‘bé‘éasily
] : : : )
|l 5| convinced if I'm outnumbered, so it would just depend on -~ I — |

3' don't know.

™

4 MR, WALL: If you felt pretty strongly about whichever

5 aenLEnce4yougthgughtgwasgapprapriat=, not everyone else agreed

Pl | gl with you, would you stand your ground if you thought it was

7| Tight, or would you just feel like, "Well, we better he

unaﬁimeuafgﬁo I"11 go along with the othera"?
9 DROSEECTIVEAJURQRANGr—Qt——Et*S kind of hard to say; it
1 @ 10 jult depends on what they thought should be done and what T

1 tnink. I don’t know; it just depends.

i 12 MR. WALL: Well, if you were in that situation, you

jﬁ ; 13| certainly should consider the pointe of view and talk about 1it,
] 14 j] But ‘even if after doing that you still felt that the verdiet that

'15 you;selected wap appropriate, would you gtick by that?

— —18 PROSPECTIVE JUROR NO, 7: If I felt 80, yeah, I would

4zl atick by it

i 18 MR. WALL: Okay. Knowing that Mr. Planagan and Mr.

| 22 | PROSPECTIVE JURCR NO. 7: No.
_; ; 533 MR . 'WALL: ‘Thank you, I’ll pase for caugs, your Honor,
‘u o4 ' THE- COURT+— Mr chimak?
1 ]l 25 WCK' Thank-you,; your Honor,
i )
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St - —Ma.—Stahl, you indicated in your answer to Question 37 that
1. ' 2]l YOu can’t gee far away, and I notice you're net wearing glagrves

B  a|| today either,

-

' 4 | PROSPECTIVE JUROR NO. 7: No, they're in my car.
: : : . Je o2
S —5 MR. SCHIECK: How bad is your vision?

! " 7| if that'as...

:‘;: '.‘“ .
T 8 LHE COURT:  Can you see Mr. Schieck from where vou
g Are -+
10 PROSPECTIVE JUROR NO, 7; Oh, yes.
- T THE COURT: ...in detail?
T 12 FROSPECTIVE JUROR NO, 7: Yeah, I can see him.
lg? : 13 MR—8CHIECK:—am I blurry?
; !
; ‘I 14 F L R
| _ 3 LICCLE

u;f 15 || blurry from there.

: 18 MR, SCHIECK: Are you going to -- if you're selected

' -

i 4 for th AFOYL] oo o g e j T am o] Y

E 7 ‘the jury, are AVEoVUg Lo oring your glagses to Court g0 you

; ‘18] can gee the exhilbits and evidence?

'?i? 49 PROSPECTIVE JUROR NO. 7: Yeah.
5 20 : MR. SCHIECK: OKkay! With your glasses on you won't
~21{| have any problem?
‘.if‘. '
g ! 22 : PROJPECTIVE JURCR NO. 7: No, no problem
1 . : ’
{ w " 23 MR. 'SCHIECK: Okay. I see on your gqueationnaire you
;{‘ 24 | 1ike to read lawyer...

8
jg
]
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1 MR—8CHIECEK: 48, your Honor.

2 THE COURT: Thank you, sir.

3; ; MR.;SCHIECK: »..that you like to read lawyer/client
,4.' booka?

.5? PROGPECTIVE JUROR NO. 7 Uh=huh,

;a' MR. SCHIECK: Do you recall...

5 THE COURT: Yes or no?

.3: ‘ P“G?EEUT¢VE JUROR NO. 7: Oh, yes. I'm sorry.

9 MR.fSQHlEGK+——Be—yqugrecaii‘what‘iawyericlient books

ol you've read recently?

BETH PROSPECTIVE JUROR NO. 7: John Grisham.
g MR. SCHIECK: Have you read The Chamber?

_ 43 PRO$PEG¥IVE—EHR9R—Nefg?fg—fgstarted‘reaﬁtng.iu, but T

14| never finished yet,

5 ‘ MR. SCHIECK: 1Is there a particular reason you didn‘t
18 finish 1t, or you just haven't had time?
a4y PROSPECTIVE JURCR NO. 7: Well, in the middle of the

18| book, it didn’t get any more interesting, mo I haven't ha

R
rt
=
i)

~~i9|[ chance to pick it up again.

'5?05 MR, SCHIBECK: Have you ever had the occasicn to engage

21; in discussiong or conversations concerning the death penalty?
22 PRO?PEGTIVE JUROR NO. 7: Nao, not really. Not at all,
':23 - MR.TSCHIECK: What about since last week when you

;g4f fil;ed—eat—yaﬁr—queationnaira and found out this was a potential

% death penalty case? Did you talk to anybody about it?

E
-
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PROSPECTIVE JUROR NO. 7: Frobably just my husband,

ME. SCHIECK: Did you talk about any specific faotes in

this case or about the death penalty in general?

PROSPECTIVE JUROR NO. 7: No, I Just told him what the

cage—wasand that the desth penalty could be one of the

poseibilities,

MR. SCHIECK: Did you voice to him your concerns

concerning the death penalty?

PROBPECTIVE GUROR NO. 77 No, mnot really.

MR. QCHIECK: B%ea“Eegiﬁgfeﬂdiﬂggthegpart of your

explanation sheet that Mr. wall referred to, it sounds like

youtre opinion or philoaophy“on the death penalty haa changed a

little bit since you rilled out the gquestionnaire.

PROSPECTIVE JUROR NO. 7+ How's that?

MR. SCHIECK: Because you indicate on the gquestionnaire

that you don’t think you could actually impose the death penalty,

PROBPECTIVE JUROR NO. 7 Right.

MR. SCHIRCK: and now today you said that you can

PROSFECTIVE JUROR NO. 7: Well, if vou have to do it

fair, you have to consider all three, Is that COTrecEt?

MR, | SCHIECK: That’'s correct.

PROSPECTIVE JUROR NO. 7: Okay. So I'd have to do

MR. - QCHIECK: —Yem.—Not only do you have to consider

309-ARNOLD-STREET LAY VEGAS, NV 85106 (702) 386-0830
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- 1j n11fthreeT—yeu—ﬂave—tﬁ—begwi11ing Lo impose anyone of the three
2 f g: if that’s the unanimnuagverdiet4sﬁ—the—jﬂryf——ThEAquestiUn‘ts:
— 35 Can:you do that?
| 5 ; 45 FR0$EECTIVE JUROR NO., 7: I hope =o,

';? !' 5. MR+ B8CHIECK: Because I want you to understand that
| F al| both sides want jurDrsgthat4gan—begﬁaiff—4¥au—andergtand‘it‘waula
; 7: be unfair to the State if you got back into the jury room after
i 5 being selected on this jury and sald, "You know, I‘ve thought
| 9 aboutgiaT—aﬂé%I—%ﬁﬂt—am—not*éVEn going to consider the death
10| penalty, beecause it would welgh tco heavily en mindd+
H. PROSPECTIVE JUROR NO. 7: Uh-huh.
12 MR. SCHIECK: That will be unfair to Mr. Seaton. Just
: 13l -1ike with other jurors or with yourself, if someone got back
T
:15
. 16:
| 17 PROSPECTTIVE JUROR NO: 7: It could, but I hope it
; 18] doesn’t,
- 19 MR. SCHIECK: Okay. Thank you very much, ma’am, We'd
: .20‘: pass—ﬁﬁrﬂ:ausé, your Honor,
; 21 THE; COURT: Mr. Seaton?
| i MR.;BEA'I' Nt Thank you, Judge.
2 MTE, Stahl, we hope it doesn’t too--your mind change back inp
j24; the—Jury deliberation room, for either side.
26 PROSPECTIVE JURCR NO. 7+ Right.
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!
1 MﬁT—SEATQN*“E&‘YUU‘UHﬂETﬁtand how unfair that would be
? z|l o either side?
; 3 PROSPECTIVE JUROR NO., 7: I do.
: j ! % THElUUURT: Is that a yem or no?
E;i- 5 PROSEECTIVE JUROR NO. 7t Yeg,
,5 6 MR. SEATO In-your statement - and I wanr to remind
ﬁ; ; 7|l ¥ou of your words, if I can, hgggu&eghhatia4really4wha%—thiﬁ
}J; ; s revolves around, You sald on the explanation sheet, "I don’t
; N of think I could...
f!? 10 THE COURT: Number, gir?
fﬁA! . 11 MR. SEATON: On the exp;anahiongaheetT——Ehe—very—iaat
; 12| gheet; Judge. .
v 18 " dgn't think I eould actu 1ly send somecne to a death
f, 14 penaltv. axengthough—l—de—be%ieve—an—eye for an eye to
— 15 some point, I guess I would feal guilty sending
? 18 somebody to death. Really, deoes anybody deserve to
‘é 17 die?n
| j 18| DO you remember those wordg?
| - ' PROSPECTIVE JURGR NO. 7: I do.
f | 20 ‘ MR.—SEATON: Okay. And does that -- did that Precty |
, ; ; f21 accurately rnﬁ1ect your attitudes on, L1 think it was Thursday or
: f | féz: Friday last wéek, when you filled that ocut?
ot e ' PROSPECTIVE JUROR NO. 7: Yeah.
: E 24 MR — SEATON: Poes that reflect your ideas and your
25| thoughtas -
[ ‘ :
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1 PROSPECTIVE JURCR NO, 7: That doay.

2 MR. S8FBATON: Have you changed at all new that you'va

3| had a little chance to think about it?

PROSPECTIVE JUROR NO. 7: Not too mach, I mean, that’s

the way I feel,

MR. SEATON: Feel what you feal?

FRUSPECTIVE JURCR NO, 7: Yeah,

MR. SEATON: What has there been in your life to help

you formulate your attitude about the death penalty?

PROSPECTIVE JUROR NO. 7: Nothing. I mean, that’s just

the-way I feel about it. There's nothing that‘s been on in nmy

life that would make me fasl - there’s not been much in my life

80 far, but néthing towards the death penalty that I don’t like

or that I do like. I mean, it's just there, and it's one of the

chotces,  But I'm not againgt it, and I'm not for it

3

MR SEATON: — Did you remember with one of the earlier

jurors I said (I think it was-woman), "If you could be queen for

a day and gelect the law enforcement 8ystem that we were to have

t—inplace, woulad you add the death penalty to it?" Do you think

that is something that our Bociety can beneficially uge in its

effort to deter crime? -

Now you ¢get to be the boagsm. Nobody can say you're wrong.

PROSPECTIVE JUROR NO. 7. Okay. I don’t think so,

- SBEATON:—You wouldn’t include it?

)

PRO$PECTIVE JURCR NOQ., 7; No-.
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|
4 MRT—9EA?Qﬂﬁ—;¥hat—b§ing4th94taae then, can we agsume
2; that you probably g;g4yery4uﬁlikely4ta—givegthe—éeath—peﬂaityging
; 3|[ this or any other capge?
é'i ; 4 PROSPECTIVE JUROR NO., 7: You could. I mean, 1f you
i gl wanted to assume.
% 8 MR. SEATON: Wall+4l4Hantgyougtogte;i—usT—giggat—%e———*4———41*
7|| make all sorts of decisions, and a lot of them are wrong,
— 8 I need you tell me If that 1z probably a correct assessment
‘;5 | gl of who you are?
i 10 PROSPECTIVE JUROR NO. 7: I think so
va MR. SEATON: Let'sTchange the guestion around. I'm not
_ ; 12} going to put you intheir chair; IT'm going to put you in this
f ; 13| chadr right over here. If you're gitting there; and you are the
= 14 ]| State of Nevada and you are Qoinq to be asking a jury to return a
‘ 15 verdict of death, would you want twelve pecple of your like mind
'{; f 18l sitting on the jury?
. 17 PROSPECTIVE JUROR NO. 7: I don’t know. Maybe-
e 18 MR. SEATON: Maybe?
; 18 PROSPECTIVE JURCR NO. 7: Maybe.
! 20 ; i elve people like you,
N 21} you could probably extend a good likelihood of getting the death
ﬁ;f ! l 22 | penalty?
f=;‘} 23 ‘ PROSPECTIVE JUROR WO, 7: I don’t think &o.
.24 MR. SEATON: Then would you really want twelve pecple
. 25|l 1ike you on the jury?
il IT-95
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PROSPECTIVE JUROR NO-— 7+ No.

MR, SEATON: Your énsmer34arenL%AerﬂgT——Beiieve me,

2
it ; 3| Bverybody ig entitled to their opinion. And thie 18 a very
51'! 4{l serious matter. Would You agree with that?
P 5 PROSPECTIVE JUROR NO. 71 I agree.
; 8 MR. SEATON: Okay. You Just got marrier three weeks
| 7 adgo,
| a8 PROSPECTIVE JUROR NO. 7: Correct.
.g 9; MR+ASEATON+——¥%&E—was—a—very‘impvrﬁant decigion in your
10| 11ife,
‘f‘ T1 FRUYFECTIVE JURQR NO. 7: Yeah, it wasg.
1 12 MR- SEATON: The MOBt important you've ever made?
M 1 PROSPECTIVE JUROR NO. 7: I would say 0.
5 14 MR. SEATON: How would you rank the decimion to kil
15| somebody along with that decieion? Is it a harder decision, more
F 18 {| important decision?
i 17 PROSPECTIVE JUROR NO. 7: Yeah, T think so.
‘f 5 18 MR. SEATON: Okay. So you have yet to come to that
_;—i—————ﬁr~ﬂfﬁesxuad. This would be the most important decigion you've aver
i

made in your life?

PROQPEC’I‘IVE_ JUROR NO. 7+ Okay-

MR.:SEATON: Would the importanceggﬁ—iﬁ—eaﬂﬂﬁ4?ﬁu‘tc‘be

less likely to impose the death penalty?

PROSPECTIVE -JUROR NO—/~ Would it be less likely?

MR. SEATON: Less likely that you would impose the

Y (702) 386-0830
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death penalty.—You mentioned earlisr that it was & declgion, and

-l

[~ ]

you were right on the money, it’s a decision that you would have

: g to llve with for the rest of your life.

? ry FROSPECTIVE JUROR NO. 7: Right.

5 MR —SEATON: When you were ua¢x1ng To yourself about
gff the decision, would you probably say, "Self, I den’t really want
7]l £¢ live with the decigion that I contributed to somebody’ s

j g deach?"

: 9 PROSPECTIVE JUROR NO. 7+ T think so.

10 MR. SEATON: Now that we’ve had this discusgsion, do you
1] think probably the answer is that you would not consider the

1z: death penalty in this case?

13 PROSPEQ@IVE‘EURQR‘NequngitLB4kind‘0f‘hard4tﬁgﬁﬂY} I
14: don't know much of the facts, let alone I really wouldn’t -~ I

16 || couldn‘t tell you.

: 16 MR. 8BATON: Can you imagine a set of facts that would
y;' 17-f allpw you to return a verdiet of death--a decision that you'd
- 18|l have to live with for the rest of your life?

19 FROSPECTIVE JUROR NO, "7: I don’t Xnow.
20 MR. SEATON: I know it's hard. I apologize For putting
. 21|l you on the gpot. The decision is equally important to all of
'iﬁ 22 this in this room as it is to.you, 80 we need to make some
: 23| inguiries.
24 PROSPECTIVE JUROR NO, 7: Right. Can you repeat that
. 25 queption?
{702) 3860830
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ME ., SEATON: Probably not

remember 1t.

The thing that I'm aftéf; the angwer that I'd like to get

‘s not & particular answer, butr the questlon that wa

od g
>3 Fa =

of hearts, that there would ever be s case that you could come

back with the death penalty?

PROSPECTIVE JUROR NO. 7+ 2ny case? Even if I made ous

up?
MR. SBATON: Yeah, you can do anything you want.
PROSPECTIVE JUROR NO. 7: I think so. I mean, I'm sure
if it was like my mom or sométhing‘and‘ﬁnmenning happened to her,

then that would be a different story,

MR, SEATON: COkay. Now, vou have a little advantage in

this case. ALl of ypu do. Tt isn’t your mom. It’s Dale

*

f -3
A

-

grahdparenta along with some other kide who were involved

o

o .

Is there any poseibility in the world that we can add anything to

>—tha?e—factﬂgthat‘wcuiﬁ‘aaﬁﬁe you to come back with the death

penalty?

MR.' SCHIECK: I'm going to cblect, your Honor. I think

that without knowing all of the facts, all of the aggravatilon and

all-of mitigation. that that can't be answered. The proper

facte and

then consider that as a choilce?

© II-98
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1 || pames were given to you as possible prosecution witnesses?
PROSPECTIVE JUROR NO. 4: No, sir.

3 THE COURT: In the State of Nevada, there are three

4 || possible forms of punishment that the jury may consider and then
5| select the one that they believe is the most appropriate under

g || the law and facts of thias case. Those three possible forms of

7 || punishment are: (a) the imposition of the death penalty; (b}

gl Tife imprisonment without the possibility of parole; and (c) life

ol| imprisonment with the possibility of parole. Do you understand,

10|l sir®
'T PROSPECTIVE JURCR NO, 4: Yes, gir,
12 THE COURT: 1In your present state of mind, can you, if

13 || 8elected as a juror, consider equally all three pogsible forms of
14 || punishment and then select the one that you feel 13 moat

16 || appropriatce?

16 PROSPECTIVE JUROR NO., 4: Yes, sir.

17 THE COURT: Do you"have any conscientious, moral or

1a|| religious objections to the imposition of the death penalty?

19 PROSPECTIVE JUROR NO. 4: No, sir,

20 THE COURT: Are y&& now involved with or have you ever
21 || been involved with any police work?

22 PROSPECTIVE JUROR NO. 4; No, sir.

23 THE COURT: And do you have any close friends or
24 | zelatives who are members of any police agency?

25 PROSPECTIVE JUROR NO. 4: No, eir.

T-1l686
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THE COURT: Have you ever appeared as a witness before

in any <¢riminal prosecution?

PROSPECTIVE JUROR NO. 4: No, sir.

THE COURT: Have you ever been in military service?

IVE JUROR NO. 47 No, sir,

THE CQOURT: Have you ever been or anyone close to you

ever been a victim of a crime?

PROSPECTIVE JUROR NO, 4: No, gir.

L ]

THE COURT:  Canm you and will yvou follow the Court's

h FROSPECTIVE JURQOR NO. 4: Yeg, gir.

THE COURT: If you were either of the Defendants, would

you want twelve people in your present state of mind to sit and

judge your case?

PROSPECTIVE JUROR NO. 4: Yes, sir.

THE COURT: Do you know ¢of any reason whatsoever,

whether T've asked you or not, why you cannot sit as a fair and

impartial juror in this case?

PROSPECTIVE JUROR NO. 4: No, sir.

THE COURT: Mr. Schieck?

MR- SCHIECK: Thank you, your Honor.

MR. SCHIECK: Mr. Gnerra, what do you think about the

death penélty?
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PROSPECTIVE JUROR NO. 4: I never think it about.

] MR. SCHIECK: You never had the occasgion to talk about
a1t with any of your friends?

4 PROSPECTIVE JUROR NQ. 4: Not really.

5 MR. SCHIECK: D¢ they have the death penalty in Cuba?
8 PROSPECTIVE JUROR NC, 4: I don’'t think so.

7 MR, : inde n—hereto beon this

g|| Jury vesterday and learned that this was a death penalty case,

g/ have you thought about it since then?

10 PROSPECTIVE JUROR NO. 4: Not really.

tE| MR. SCHIECK: Not really?

12 PROSPECTIVE JURQOR NO. 4: No.

13 MR. SCHIECK: Now, you indicated to the Judge that

14 you'd be able to consider all three possible punighments equally.
13|l Have you at least thought about the death penalty encugh that you
16 || believe that it’'s appropriate?

17 PROSPECTIVE JUROR NO. 4: In some cases it should be.
13 MR. SCHIECK: Have you followed any cases on TV Or in
19}l the nnwspaper4where4y9u—zheﬁéEt—the—death—peﬂa%ty—was

20 || appropriate?

PROSPECTIVE JUROR NO. 4: No,

MR, SCHIECK: Have you peen any News coverage where

23
24 || "Well, that was an appropriate punishment," or, "It wasp’t an
Z& || appropriate punishment"7?
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FROSPECTIVE JUROR NO. 4: No. I don’'t be involved in

2 || that case,

3 MR. SCHIECK: And you don’'t have any grandkids yet?
4 PROSEECTIVEJUROR NO-—4:—Not—yet,—mab-vh— —— | —

5 MR. SCHIECK: Are your children married?

& PROSPECTIVE JUROR NO., 4: No.

7 MR. : . ith you?

8 PROSPECTIVE JUROR NO. 4: No.

9 MR, SCHIECK: Do they live here in Las Vegas?

10 PROSPECTIVE JUROR NG. 4: Yes, sir.

T MR. SCHIECK: And you've lived here inm Lag Vegas for 26

12 years?

13 PROSPECTIVE JUROR NO. 4: Yes, air,

14 MR, BSCHIECK: Okay. How old were you when you came

15 || from Cuba?

16 PROSPECTIVE JUROR NO. 4: Twenty years old.

17 MR, SCHIECK: And when was it that you came? What year

18 || was it when you came to the United States?

15 PROSPECTIVE JUROR NO, 4@ 1968,

20 MR. SCHIECK: Your-wife doeas not work?

21 PROSPECTIVE JUROR NO. 4: HNo, gir.

22 MR. SCHIECK: Okay. Has she ever worked here in Las

23 |[ Vegas? Y

24 PROSPECTIVE JURCR NO. 4: No, sir.

25 MR. SCHIECK: Having heard the digscussion that we've
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had with the other jurors concerning the facta of this case, are

2| you at this point leaming toward any of the three possible

3|l punishments as the appropriate punishment?

4 PROSPECTIVE JUROR NO., 4: No, gir.

5 MR. SCHIECK: We would pass for cause, your Honor.

B THE COURT Mr.—Wall?

2 MR. WALL: Thank you, your Honor,

8 Mr. Guerra, do your parents atill live in Cuba?

9 PROSPECTIVE JURCR NO. 4: Yeah, I got a cousin and

o[ uncles over there:.

+ MR. WALL: Okay. Are your parents here in the United
12 || Staten?

13 PROSPECTIVE JUROR ' NO."4: My mother and father, they
4 || pass away already here in the United States.

15 MR. WALL: Okay. Do you understand what we've talked
16 || about a little bit so far, ‘that the Defendants in thig case have
17 || already been convicted of the crime and that this jury will just
18| be——settinga punishment?

19 PROSPECTIVE JURCRE NQ. 4: Yeg, sir.

20 MR. WALL: And that any one of those three punighmentg
21| our legislature, our lawmakers, have said may be appropriate for
2 Eirgt-degree murder?

23 PROSPECTIVE JUROR NO. 4: Yes, sir,

MR. WALL: TIs that something that you agree with, that

a sentence oOf life in prison™ith the possibility of being
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released on parole someday, after a certain number of years, is

P appropriate for somecne -- could be appropriate for someong who
i has committed a murdez?

4 PROSPECTIVE JUROR NO, 4: T guess sQ, pbecause that is | = |
5| the way the system work. That’s the way -- they just same to

g | those three penalties. B

7 MR.. : i : 3L it was
all UP to you to decide, is that -- would you go about it maybe the
g || @ame way our lawmakers did?”ﬁ'

10 PROSPECTIVE JUROR NO, ¢+ I dom't know. I would have
- to-bein the case, invelved in the case. I don’t know about

12| that.

13 MR. WALL: Because that’'s the law, you’ll be able to
14 [[congider a1l three equally after you've heard the evidence?

15 PROSPECTIVE JUROR NO, 4: Yes, gir,

18 MR. WALL: Okay. Which school do you work at right
17 || now?

18 P NG, 4 ntary School.
19 MR. WALL: Okay. FHave you ever worked at one of the
20|l -- any of the high schools in town?

29 PROSPECTIVE JUROR NO. 4: No.

o MR, WALLy Okay. Do you remember ever hearing anything
p3{l about this case now that you've heen in the courtroom yesterday
24 || and today?

25 PROSPECTIVE JUROR NO. 4: No, sir,
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MR. WALL: Okay. Thank you, We’ll passg for cause,

o || your Houor. )

3 PROSP e 4 . i

4 THE COURT: Counsel?

5 MR. SEATON: Thank you, Judge,

6 IJustwant to chat with you a tittle bit about the death
all inclination whether you're for it or against ic.

9 PROSPECTIVE JUROR NO. 4: T don’t,

10 MR- SEATON:  You heard my questions to Mg, Harrig just
11|l & few minutes age?

12 PROSPECTIVE JUROR ﬁO. 4: Yes, sgir.

13 MR. SEATON: And how did you -- how were you thinking
4 rabout-yourself at that time when I was asking her the questions?
16 PROSPECTIVE -JROR'QQ. 4: I just stay neutral at that
16 || time.

17 MR. SBATON: If you were sitting on the jury and all
16| the—evidence were presented to vou, and you went backandyou
19 h
20 || penalty, just knowing yourself like vou know yourself, and we
21l don't obviously, do you think the death penalty would be

22 || something that you would just as soonm not return to this

22l courtyoom with?

24 PROSPECTIVE JUROR ﬁo. 4; No, I don’t, I just say --
25|t whatever I hear I just get my own opinion. T Try to go with
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1 that, b y life
2 MR. SEATON: That’s right. And you realize the
3| importance of the decision...
F PROSPECTIVE JUROR NO-—4:Yes, sir:
5 MR . SEATON: that wa'll he -- all of us will be
g || contributing to?
7 PROSPECTIVE JUROR ﬁﬁ. 4: Yed, 81T,
8 MR- : ing yourself like you do; you don’t
gll believe then T gather that it would be particularly troublesome
10|l for you, if the Facts were seriocus enough, to return a verdict cof
11 || death?
12 PROSPECTIVE JUROR NG, 4+ No, sir.
13 MR, SEATON: You say vou’ve not I:hought about it too
14 | mach during your lifetime?
15 PROSPECTIVE JUROR NO. 4: No, till today.
16 MR, SEATON: You thought about it a little bit today
17|l probably?
18 PROSPECTIVE JUROR NO. 4: Yes, sir,
19 MR. SEATON: Do you think three or four days down the
20 road when—it comes time to make this decision that there s any
21| posgibility that you might change your mind?
20 PROSPECTIVE JUROQOR NQ. 4: No, sir.
73 MR. SEATON: If we were to ask you these same cquesations
24 then, you would still tell us that you would be willing to loock
25| at all three pepalties?
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PROSPECTIVE JUROR NO. 4: You would get the same

I
|
I 3 (| AN8WETLE.
I 3 MR. : - . for
| 4 || cause, Judge.
I 5 PROSPECTIVE JURCR NO. 4: You're welcome, sir.
8 THE COURT: Mr. Blazi, is that correct, sir?
7 PROSPECTIVE JURCR NO. 5: Yes. Good afternocon, your
g || Honor,
I 9 THE COURT: How long have you lived in Clark County,
I 1o Nevada?
11 PROSPECTIVE JUROR NO., 5: Abhout 13 years, I believe,
12 || 8ir.
13

THE COURT: Where Were you born and raised?

-
n

ik DPROSPECTIVE JUROR NO. 5: I was born in Texag, |ir,

16 || raiped therea

16 THE COURT: What is your educational background?

17 PROSPECTIVE JUROR NO. 5: I‘ve got a Bachelor’s in

184-English, and I did seme postgraduate work in creative writing,

19 THE COURT: And whereo?

2 PROSPECTIVE JURCR NO. 5: $an Diego State.

21 THE COURT: Go tor both?

22 PROSPECTIVE JUROR NO. 5:  Yes, sir.

23 THE COURT: What has been your employment for the last
24 || ten yearg?

]
4

PROSPECTIVE JUROR- NO. 57 The last six years I've heen
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an aggistant supexrviser at the airport, and before that I was

z || four years at the American Afademy
3| teaching medical assisting.
4 THE COURT: Where did vou gain that experience?
5 PROSPECTIVE JUROR MO. 5: Mostly from the military,
| 8 8ir. I war 20 years a medic in the Navy, and then when I got out
71T got—a teaching credential from California, a Life Credential in
g|l health sciences and related technologies.
] THE COURT: How long were you in the Navy?
0 PROSPECTIVE JUROR NO. 5: Twenty years, Sir.
11 THE COURT: And during that 20 years, did you sit on
12

H;any courts martial or any boards?

13 PROSPECTIVE JUROR NO. 5: Yes, gir. I was a witness at
14| several. —H

15 TEE COURT: But did yvou sit on any as a

18 PROSPECTIVE JUROR NO. 5: No, sir.

17 THE COURT: ...boa*d menber?

18 PROSPECTIVE JUROR NO. 53 No,—sir:

19 THE COURT: What is your religioug preference?

20 PROSPECTIVE JUROR NO. 5: I'm a deist, your Honor.

N THE COURT: That’s a new one. A what?

22 PROSPECTIVE JUROR NO.— 5 Well, it means a—deiat;
23

24 THE COURT: All right.

25 PROSPECTIVE JUROR NO. 5: And I don't know her, but if

i
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ghe exists, she’'s been pretty good to me lately.

by THE-COURT: Do you attend any church regularly?
3 PROSFECTIVE JURCOR NO. &: Not at all, agir

4 THE COURT: How old are you, sir?

E PROSPECTIVE JUROR NO. 5: I’m 5%, your Honor.

B THE COURT: Are you married or single?

7 PROSPECTIVE JUROR NO., 5: JT'm married, sir.

8 THE COURT: is your wife employed?

9 FROSPECTIVE JURQOR NO, 57 Yeg, #ir

10 THE COURT: Where does she work and what are her
11| duties? s

12 PROSPECTIVE JUROQOR NO. 5: She works right upstairs,
13 8ir. She‘s a transcriber/recorder for Clark County.

THE COURT: And do you have any children?

15 FROSPECTIVE JUROR NO. 5: Yes, air, four,

16 THE COURT: May we have thelr ages and sex, pleame?

17 PROSPECTIVE JUROR NO,. 5 hate 30'ws, late 20°s.

1|l There’'s t ’ i g [

10 THE COURT: Are vou acquainted with either the

20 || Defendanta or thelr attorneys?

24 PROSPECTIVE JUROR NO. 57 Nu, your Honoor.

22 THE COURT: Do you Know anyone in the District

23]l Attorney’'s Qffice?

24 PROSPECTIVE JURCR NO., 5: No, your Honer.

25 THE COURT:— Did you recognize any of the persons whose -
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name were given to you as possible witnesses?

o9 FROSPECTIVE JUROR NO.— 5 T 8irs

3 THE COURT: In tha State of Nevada, there are threa

4|| possible forms of punighment’ that the jury may consider and then
5 || Belect the one that they believe i8 the most appropriate under

¢ the law-and facts of this case Those three possible forms of

7|l punishment are:; (a) the imposition of the death penalty; (b)

g| 1ife imprisonment without the possibility of parole; and (c) life
g imprisonment with the possibility of parcle. Do you understand,
1o 8ir?

1 PROSPECTIVE JUROR KO. 5: Yes, sir.

12 THE COURT: In your present state of mind, can you, if
13 || Yyou are selected as a juror, congider equally all three possible
14l forms of punishmen

16 || appropriate?

16 PROSPECTIVE JUROR '"NO. 5: Yesn, your Honor.

17 THECOURTr Do you have any conacientious, moral or

18 | religious objections to the imposition of the death penalty?

19 PROSPECTIVE JUROR NO. 5: No, gir,

20 THE COURT: Are you now invelved in or have you ever
2+{| been involved in any law enforcement work?

22 PROSPECTIVE JUROR NO. 5: No, sir. Other than being a |
23|{ witness as a medic in the Navy.

2 THE COURT: Do you have any close friends or relatives

3 ARNOLD STREET LAY VEGAS. NV 89106 {707) 336.0830




B TEPEIL

PROSPECTIVE JUROR NO. 5: No, sir.

2 THE COURT: With the exception of your appearance as a
3

4| before any other jury?

5 PROSPECTIVE JUROR NO. 5: Yes, sir. The aforementioned
g | medical testimony during my Naval career,

2 THE COURT: OQutside of that?

B EROSPECTIVE JUROR NO. §: Nog, gir

9 THE COURT: Have ybpu ever served on a jury before?

10 PROSPECTIVE JURCR Nd. 5T N6, sit.

L THE COURT: —Have you ever been or anyone close to you
12|l ever been a victim of a crime?

13 PROSPECTIVE JUROR NO. 5: ©No, sir.

14 THE COURT: Cam you and will you follow the Court’s
16

16 PROSPECTIVE JUROR NOQ. 5: Yes, your Honor.

17 THE COURT: If you were either the Defendants, would
10| you i IT gent state of mind to §it and
19 1 Judge vour case?

20 PROSPECTIVE JUROR NO. 5: Yes, your Honor. And 1/11
21 just do my best along with &ﬁeryone else.

22 THE COURTT DU you RNow of any reagoil, whether I've
23| agk i artial

24|| juror in this case?

25 PROSPECTIVE JUROR NO, 5: No, air.
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THE COURT: Mr. Schieck?

o MR —WOLFBRANDT: Judge, I*1l do this one.

3 THE_COURT: Mr. Wolfbrandt. All right.

4 MR. WOLFBRANDT: Good afternoon, sir,

5 PROSPECTIVE JUROE NO. 5: Good afternoon, sir.

& MR, WOLFBRANDT: Your wife works here in this building?

7 PROSPECTIVE JUROR NO., &: Yeg, gir, that's correct.

8 MR. SCHIECK: Does she work for one of -- in cone of the

9| courtrooms or in another facility?

10 PROSPECTIVE JUROR NO. 5 8Sho works in District —=-

11| Departmenta 1, 2, 5, 10 and 11 occagionally. She’s a

12 || transcriber, but she's alsc a substitute to record -- deing what

13 || this lady over here ig doing. r
14 MR, SCHIECK: And ‘She‘s done that since 19877

15 PROSPECTIVE JUROR NO, 5;: ¥Yeg, sir

16 MR. SCHIECK: Did you ever talk to her about any of the

17 || cases that she’s been involved with?

18 PROSPECTIVE JURQR NO+5: Dh, yes, sir, But not while [
19 }| they were currently going on, hecause as a transcriber the case

20|| is8 already over.

21 . : ay- o after the case was concluded, i
22 the

23

24 PROSPECTIVE JUROR NO. 5: Yeg, sir. She won't let me
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1 MR. SCHIECK: Okay. Prior to that, she worked for a

2| couple of years at Farole & Probation. Is that the State Parcle

e

y  PROSPECTIVE JUROR NQ, 5: Ye=z, z3ir, that’sg correct

5 MR, SCHIECK: Was she involved agp a secretary in the

6 || Preparation ol presentence reports, to your knowiedge, or do you

Y
know? 3

] PROSPECTIVE JUROR NO. 5: T don’t know, gir

B MR. SCHIECK: COkay. Did you ever talk to her about

0 || what she did while working for Parole & Probation?

+ PROSPECTIVE JUROR NO. 5+  I'm sure I did, sir, but I
12|l don’t recall specifics.
13 MR, SCHIECK: And that was a number of years ago?

-
F-
)

OSPECTIVE JUROR NO. 5: That’s® Correct, Sir,.
isg

COUTRS
[SATT T T Y A

.
= ey o=n Fo ey
ebeen—any Ccagesin-the news or

- IO
2% o vis

L2 Z T3

16 in the newspaper that you’ve been aware of that you have a

17 || particular interest, or you follow?

20| watch that?

21 PROSPECTIVE JUROR NO, 5: All the time.

24 || what this case was about. Does the general nature of the facts

&1 ot thig case cause you any concern or any leaning or tendency
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towards any of the three poﬁsible penalties?

FROSPECTIVE JUROK RO, 5 I'm glad that Judge Guy has

2

3 the

4| three fairly. T feel that I would have to put some of my own

5|} feelings aside in that when we gpeak of -- you speak of

6 [ @g9gravating circvumstances, and £rom what I've already known, and
7 |i they say how much more aggravating can it be 1f you plead guilty
gl to two killings. I mean, opne killing, I mean, how much more

g [| aggravating. But I'm sure with those instructions I can assist

10 [ the jury in reaching some kiﬁd of verdict,

11 : : i ith

1z || transcribing and possibly recording other murder trials, has she

13 || not? .

14 PROBPECTIVE JUROR NO. 5: I'm sure she hag, sir. I

15 don‘t recall any right off the top of my head though.

16 MR. SCHIECK: Well, that was going to get to be the

17 || next series of questions, is do you recall having any

thj conversations or discussing any particular trials that cocurred

19/l here in the building that were murder cases?

20 PROSPECTIVE JUROR NO. 5: Neo, sir.

21 MR. SCHIECK: Your personal feeling, if I get you, if T

22t gathered you right-—and uu;xéut me if T'm wrong--ig that because |

23|l Dale and Randy are alr j ici , '

24| a strong pergonal feeling that they should get a maximum penalty,

25 || being the death penalty. But you’'re willing to -- you think you |
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can set that aside and listen to all the evidence and then make a

@ecision in accordance with the Court's ingtructions?

2
3 PROSPECTIVE JURQR ﬂDTgé: Well said, sir- Exactly-

4 MR. SCHIECK: Question No. 63 on page 9 of your

§|| questionnaire was to the question of, "Do you feel that the legal
6| System unduly favors persons, ™ and you indicated that you would

7| be in favor of majerity verdicts as opposed to unanimous

gl verdicts. Do you feel compelled to -- or would you feel

9| compelled to change your opinion should you be -- well, let me

10{{ 8trike that. I got going in a bad direction there.

1 If you're actually empaneled as a jurpr, and in the |
12| deliberation room you find that ten people feel one penalty is

13| appropriate and you feel a different penalty is appropriate, are
14 you going to feel constrained to change your vote or your opinion
15[ to match the others in an effort to reach unanimity, or will you |
16| stand by your own convictions?

17 PROSPECTIVE JURCR NO. 5: I'd really like to be

18 convinced in my mind beyond a ‘Shadow of a doubt that I'm wrong or
19| that I ghould choose the gsame outcome that everycone else does,
20} 1'm not saying that I can't be convinced, but I'd sure like to |
2t weigh what everyone else says and why they think differently than
22l myself

2 MR. SCHIECK: And you understand that currently the |
2 || state of law 1s in Nevada that you need to reach a unanimous

B rverdictas to the form of punishment in this situation?
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FROSPECTIVE JUROR NO. 5: No, but I do now, gir

MR- SCHIECK: Well, in other words -- and I’m not

trying to step on the Court's toes here, he’ll give you |

instructions at the end of the caaefgbutgweiveghad—seme—generar‘*““‘

discussions that the three pogsible punishments in this case are

-

'
|

(£

egwithAthegpassibiiity‘bf‘paroie, life without, and the dearh

penalty. Before the jury could return a verdict as to any of

those three, it has to be a unanimous agreement among all twelve

people that thizg will be, in fact, the punishment in this ecage

-

L
Do you understand that?

PROSPECTIVE JUROR NO. 5: Yes. gir.

MR. SCHIECK: Okay. ©Now, then let me go back to the

question of: if you're selected and in the deliberation room vou

have one vote and ten pecple have a different opinion, and maybe

* ] *

2 third -- another per

going to feel pregsured to roll over to rhe slde of the majority

inaneffort to reach unanimity, or are you going to stand by

¥our-personal beliefs—and then discuss the mattazr?

PROSPECTIVE JUROR'NQ., §: T don'tenvision feeling

pressured at all, sir, no.

MR.SCHIECK: Have you ever had general discussionsg

with friends about the topic”of the death penalty?

PROSPECTIVE JUROR NO. 5: Oh, yes, sir.

MR. SCHIECK: Generally, what are your views? Do you —

feel that the death penalty is used toe much? Do you feel that
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5 PROSPECTIVE JUROR NO- ®: Probably not enough,

3 MR. SCHIECK: Aloag—those 1ines, do you feel that it’g
i

4 | been imposed sufficiently blit" juatghasgnet—been—carriéu out?

5 PROSPECTIVE JUROR NO, 5;: 1 aqrgggmithgthat—eeaf—YEu,

gll 8ir.

7 MR. SCHIECK: Do you feel that it hasn’t even been

sl impoued enough by juries or the gentencing body, whoaver that

g| might be in any given case?

10 PRORPE@ME—E.FURGR—NO. °: I don’t know, sir. T really

11l don't know.

12 MR. SCHIECK: Has your views about the death penalty

13 {l changed over the YEArsy? :

14 PROSPECTIVE JUROR NO. 5T I doen't believe it hag, no,

15 || 8ir,

165 MR, SCHIECK: Yestérday and today, have you had

17 f conversations with any of the other prospective jurors as te the

18 || nature of thig case, maybe some of Ehe facts or gome -- mavhe

18 || somebody elge'g knoﬂlﬁdg&e):.‘;ehiswc?

20 PRUSPECTIVE JUROR NO. 5. No, sisr T haven t+

21 MR —SCHIECK: Thank you, We would pPass for

22 || cause,

23 THE COURT: Mr, wWallo

24 MR WALL: Your Honor, May we approach the bench

25| briefly? :
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THE COURT: Yesa, you may.

2 (Benoh conference)

3 MR, WALL,: T wantedto approach. .. his wife does gsome

4| transcribing for this department4+Tjgi£—sheLs—going‘E6‘Eé‘aaiﬁ§4f444447

s{ the transeriprs, .

8 THE COURY: (Indiscernible)

7 MR. WALL: She'g not?

8 THE COURT: No. i

e MR WALL: Ukay.

10 THE COURT: We have a pPrivate firm ,,.

T {Indiscernible bench confergnce colloquy)

12 (Bench conference concluded)

13 MR WALL: Mr. -- how do you pronounce it, Blazip

14 PROSPECTIVE JUROR NO- >t Yes, sir, that'sg correct

15 MR. WALL: Okay Let me -ask you a couple of questionsg,

161 -Youindicareq that you had very closely followed the 0.J. Simpson

17{l case. Let me agk You if that case -- watching that cage hag

18 || changed vour Perceptions—inany way of the criminal §ustice

191 8ystem and how it worka?

20 PROSPECTIVE JUROR NO. s. Well, I've always heard that

21 )| the wheels of Justice grind exceedingly slow. and apparently that
2 || i the case, veg, giy.

23 THE COURT: T cap asgure you that we will not go that
24l long—in thig Ohe,

25 MR- WALL;—1n watching the lawyers in that case, hag
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b

PROSPECTIVE JUROR NO. 5. No, sir, not opinion-wige. T

a
4fimean, I gtill -- yoy know, I think - a5 T put in the
firquestionmaire, T think everybody is tryin ng-to doa job and make a3
8| living,

7 MR. WALL: When watching the 0,7, case, did you

8 () Yourself, early on in the Case or at any time <= T don’t even

g know if it's sEill early on in the 0. cage --—make a jud gement:,
1041 “T think hesg guilty, T think he ign’gor

1 PROSPECTIVE JUROR ?Q: 57 ©Oh, yes, sir. I formed a lot
2]l of opinions very quickly and 8ome-of them changed, some of them
13 have not. Most of them are pretty much -- I don‘t feel it

14|l wrong to form an CPlillon as long as you're just a lav person.,

5] It's when you’re in —withi Jury, that you can’'t form

'°]| °Pinions. Mr. Biblioaj (phonetic] does beautiful pronouncements
renthe O, trial, so T think it’'sg perfectly fine to do that, to
1B form opiniong.

19 MR. WALL: But as 5 juror, what’s your outlaok?

20 PROSPECTIVE JUROR NO. 5: A Jurer must withhold that
2untilall the évidence is in and not form an opinion,

22 MR- WALLT—Okay. With regard to this case, it'g

23] different ip many respacts fromthe 0.7, case, but this

24 bProceeding is different becausegguiie—has—aiready Been

2 \-established. 8o to Bay, "I think Dale Flanagan is guilty,r ig

o
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not—&a predigposition becauge that dacislonghasga%ready‘been made .

)+

With that in mind, —ama Knowing that he has been convicted of a

Premeditated firse- upon his grandparents, can you,

3

4 || knowing that, conszider evidence you may hear,
4 *TOWIng that, consider, in light of the

6| @1l three puniskmencs which our legislature hag said may be

8] 4Ppropriate in such a case?

7 PROSPECTIVE JUROR NO 57 Yes, I believe I acould.

8 MR. WALL: OCkay. Would the particular character or

9| conduct outside of that offense of Mr F1anagan—be—samething that

10f You migkt congider if it wae pregented to vou as tn which

11)] sentence might be appropriate?

12 PROSPECTIVE JUROR NO. S+—Yes, wgir, T4 certainly

13| congider 1ir,

14 MR+ WALLr —Im getting the feeling that You wouldnst

15|l give it very much consideration:

18 PROSPECTIVE JUROR NO. 5: Tt would have to -- you know,

17T would think it would bhave to be Bomething that was a lot of

1Bl mitigating eiy cumstances in a gituation such as what I've hearg | — { —

19} about thig trigl sggﬁafg—gﬁutgcertalnly Lo consider it equally

20| with everything elase. And tm cut-to the chase, yYou know, as far

2Hlas would I, could I, find someane with a verdict of life

22 || imprigonment without pParole, certainly, vey know, for instanc

23([ in the News recently there has been a tour-year-old that wag

<4l turned over aftsr four years wieh—aﬁe—family Lo ancther one., T

25} think the Judge ought to have their child maybe taken also and

4. 1-187

SOUTHWEST TRA NSCRIPTS, INC.

FEDERALLY APFROVED TRANSCRIPTION SE.IlVrr‘l:

309 ARNCHD STREET LAS VEGAS. NV 83106 (702) 386-0830

W

I ——




BN

rayb 1M €o life without the Sentence of parole, |
MR. WALL: The Juage?

L |
| =
2
3 PROSPECTTVE JUROR-NO. 57 The Judge,
4 THE COURT: 1f you donre mind;, T womtt open that up,
5 MR WALL: g You object to that, vour Henor?
6 THE COURT, Mogt: Bpecifically,
v ME. WALL: [po ¥ou think thera'g a Situation, Mr, Blazj,
8| where a sentence of life in prigon without any poseibilicy of
94 parcle, of ever being releasgd, might dCtually be mors severe for
10| an individual than the deach.penalty?
18 | PROSPECTIVE JUROR NO-—5: There might be a case like
t2y-that, sir. T think these LWo young géntlemen have been ten years
13 alreadygnet—kﬁawing apparentiy their fate op ing, ie
4] don’t know, ang we may never know why it’s been tep years, but
1 justice shoulg be, again, swiﬁtef4than‘tﬁEE‘6ﬁ64W§§4654€H;46EH;;7 ]
16 MR, WALL; Well, I think You-were going a little bit
17 diffarenedifectianfhanIwas.Whatdidynnmeanbythat?THe
18 (] fact that they had been in prison or thac this case hag taken ten
Wi years? I forget what Your-exaet wordes wers.
20 PROSPECTIVE JUROR NO. 5: we1s rJust that the penaley !
21 || phaae i8 ten years after the -- after the trial—phaseT—AThat that
2| -- you mentioned that sometimes i¢ may bear more punishment o
23t pain on an individual defendant, ang My answer is, yas, to be
24 | short. v
25 MR WALL: Oh, gsg You're saying thar Since the ——
I-184a
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rﬁnVictions—may have been obtained ten years ago, that the --

-

2| what the Defendants may have gone through over the lagt ten years

3|l walting for thig Proceeding would he very difficult on them. Am

#{I I reading you right?

5 PROSPECTIVE JUROR No. 5: Yem, 7T just-used that ag an

example; however, I don’ tkrow, again, going by the Judge’s

e

7][ ingtructions on that, should even be concerned.

8 MR. WALL: Right. nmyut 8ay if we were in 5 8ituation
gyl dealing with your opinions BiLrictly from thig day forward ag to
10|} whether -- wouig ¥ou—ever congider a sentence of lifa in Prison

11| without the possibility of Parole more gevere than dctually a

t2y-sentence of death?

13 PROSPECTIVE JUROR NQ. 5. Would I congider it-more

4 || severe? Np, sir, T den't—think 1 g consider that more sSevereg,

15 MR. WALL: Okay. Thank FPu- 2711l pags for cauge,

18 ‘HE COURT:  Mr, Seaton?

17 MR . SEATON: T wil¥V pasg for cauge as well, Radge;

18 THE COURT: I thnink it’g time to quit for the day, |

19} Tomorrow morning at 5:0p Why don't—vyou gather down in the Jury

20 - room-— Wa' 11 Pick you up in the jury room at 900,

21 In the meantime, it 18 your duty not to talk among

22 )) yourselves or with anyone else on any matter Pertaining to thig
¥ trial; read, watch or ligggngto—anygfeport ol ar commentary on

24 the trial by any Person or by any meﬂium4QégiﬂfﬂinmtibﬁT“‘gggggi

25 including without Himitation newspapers, radio or televigion;

AT
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form or 8Xpress any opinion on any4mazterApertaining‘fﬁ‘fﬁi§44447444447

2fl trial until ¢ 44 finally submitted to you,

n Mr. Wilson, the reason why they -- there wag a lawyer for
4| the Defenge ig You could not give g dishonorable discharge --
57 majer.—You cannot give a dishonorable disehafge—tb*anynody who
gl did not have a lawyer Present. 1If the trial counsel wag a

7[| lawyer, the Defendant had to- have one. That's the reason why
B|[ It g9ave all the advantage to him.

9 Good night,

10 (Pause; jury out; collodquy not on record)

1 THE COURT: Wwil} Counsel stipulate to the abgence of
12jthe jury?

13 MS. MOUNTS: ves,

14 MR. WALL; Yes, sir,

15 MR, SEATON: Yes,

16 THE COURT: Doeg either Party have anything te come
174l before the Court?

18 MR. SEATON: Not by the State,

18 (Collogquy re another cage)

20 THE COURT: Anything else, folkay {pause) Googd night.
211} Have a good night. See You tomorrow morning bright-and early.
2 MR SEATON: —Thamik“you .

poic THE COURT: We'll bein recess-

24 Proceedings concluded at 4:21 P}

25 ok ok ox oy

I-130

SOUTHWEST TRANSCRIPTQ ING.
FEQERALLY APFFROVEDR TEANSCRIFHON SERVICE

T LAS VEGAS, NV #3106 (702} 1850850

- NI




)
3 =R
4
5
8
7 Fa |
SERTIFICATION
8
9 ilgﬁiigggatmiﬁr%ﬁﬂﬁc% t Erom the
10} entitled mﬂm&ﬁ ngs e above-

“ o I-191

SOUTHWEST TRANSCRIPTS, INC.

FRDENALLY AFPROVED TRANSCRIPFTION SERVICE

LAS VEGAS, NV gp108




. i Lowram £a
L ) T
. R . '
IR 1 , ' ;7" s
X ILED IN QPR < Lt
i III 0 e
! . DISTRICT ¢ A
, 1 LORETTA BOWNMAR, GIFRK
! . CLARK COUNTY, NEVADA 7 - S5/ ,  _~./
o | By, e G \ T11V1 T
o 8| THE STATE OF !NEVADA, *
L ‘ 1 * Cage No, Q0869269 |
A ‘ 4 ~ Plaintiff *
5 i r : *
D : ¥ Dept. No. XI
po 81 paLE Wq & *
\ ' || RANDOLE B *
R | D *
| 8 ' Defendants. * Docket "g"
. L3
\F n*@wwww*****w******n
9
i ! 10
i i
11
12 (DAY 2, VOLUME IT)
18 WEDNBSDAY; JUNE 14, 1995
. PBREEFARANCTG .
1;, mrﬂiuﬁm‘hHQQ )
N 4sll For the Plaintiffe: DANIEL
b ¥ ‘ Deputies District Attorney
I 18 200 §. Third st,
I ‘ Las Vegam, NV B9155
i 17 pop ‘ Q
oo : For Defendant Flanagan: —  DAVID T. WALL, ESQ.
Hb R 4 : REBECCA A, MOUNTS; ESQ;
K ! Deputy Public Defendors
R o '
HE ol [
4 - Lag Vegas, NV 89101
Ho : go For Defendant Moore: DAVID M. SCHIECK, ESQ.
-] a1 ; ; _ WILLIAM "LEW" WOLFBRANDT, ESQ,
: i : : ' - 302 B Carson, #9518
i1 N a0 ‘ ' Las Vegas, KV 89101
HEE ;
1.0 1
T 45 || R&corded by: | ANITA SPRINGS-WALKER
: * \: Reporter/Transcriber
" 24 ; Clark County Courthoupe
+ — : 200 E. Third 8t,, Dépt. 11
T —o5 : Las— Vegas, NV 89101
(R
HI i ;
D ’
i
HE SOUTHWEST TRANSCRIPTS, INC. &
: ; FEDERALLY APPROVED TRANSCRIPTION SERVICE ( LG/
i 309 ARNOLD 5TREET | LAS VEGAS, NV 89104 (702) 3860830




:1’3 . ¢

Tra nﬂcﬁiié’éiém—bf'—soﬂ'rmﬂs CRIPTE, INC,

ur&ﬁECﬁJ.pE ny slectronic sound transcriber.

<o

D

1

SOUTHWEST TRANSCRIPTS, INC.

BDERALLY APPROVED TEANSCRIPTION SERYICE

WOTARNOLD STREET LAS VEGAS, NV 89106 (702) 386-0830
SA348
8JD04335




2
3 t (Prospective jurors abasent)
% : THE BAILIFF: Departwent XI is now in session. The
5 Hongrableﬁkddekivaﬂ.—etmui‘iug :
] THE COURT: Good morning. Please be seated.
7 Contimuation of case No, 69363, The State of Nevada ys.
8 :éii Flapagan & Randolphh MOore. Let the record reflect the
9 presenaegofgbeﬁendanﬁs—with—eeﬁﬁaeiT—Biatrict‘kttarnay, other
10(] of ficers of the court,
1 Will coungel stipulate as to the absence of the jury?
. : 12 MR. WALL: Yes, your HOROT.
[ 13 MR. SEATON: Yes, Judge.
‘.'Q; i 14 MR. WOLFBRANDT: Yes, your Honor
Ghs 16 MR, SCHIECK: Yed.
fﬁ- 18 : THE COURT: I havertwo young men in the Jury box. Are
17 || both of them?before me today or what?
- 18 ‘ MR. WALL: Your Honor, one is the witness, Rusgty
;ﬂa—ﬁ——————ﬂsﬂgﬁaéenaj‘that wWe discussed yesterday; and the other, I beliesve, ig
5 20 thl ‘ tor, who brought him over from the
21 jail.
22 THE COURT: Oh. All right. Would you mind grabbing a
25 Se%t‘ﬂﬁtﬁidﬂ there.,  Only prisoners and juries sit in my jury
24 bo:{c.
26 Mr. Seaton, this is your show, I believe.
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MR. WALL: Well, actually, your Honor, maybe I can

I 2| start out.
3 THE COURT: All right. Mr. Wall then
4 MR WALL: Lnron01ogically, just for the record, we
| 5} were aware cbvinuslygtha%AMrg—Havens‘waE going to be a witness in
8| thig proceeding, because he’s testified in the past. We were
, 7 aw@re that he had a warrant out for him, and in fact T think
; 8 th%EE—WE#E‘ﬁﬁﬁﬂﬁﬁﬂiﬁnB‘EB‘iaEé a8 maybe laat Thurgday that higm
; e/l prior testimony w0uld—be—usaé—iﬂ—iieugnfgiivs‘appearance.
§ 10 I think we had a meeting on Friday afternoon wherein we were
E T told that he had in fact been found and he was...
12 THE COURT:  May we have a name instead of "he"--Rusty?
‘ 13 MR. WALL:; Yo r H-A=V-E-N-g.
; 14 We were told that Mr. Havenaghadgingfact—beengiaeated74waa
‘ W -in—the Detention Center on the warrant. We were aware that he
f 16 {| had gome charges pending; that was the obvicus reason for the
; 17 warrant, What we were not reaily—awafe of until probably over
? ! 18 thefweekend or Monday when we talked to Mr. Sestan was that +the
fggég————“%ufﬂb&iﬂgﬁefender+5 YLzice 1n fact had represented Mr. Havens, and

| 20 thEEwaxrantgwaE—denef—aﬂ—afféét—Warranc, or rather a bench

_21' warrant out of District Court No. ¢ issued by Judge Huffacker.
22 | Apparently Mr. Havens with the agsistance of a Deputy Publie

% 23l Defender,—and T think 4+ was Danny Hastinga, had gone through thae

? 24 Justlae Court process, had ne gotiated his two Cfelony charges to
28

gomething lesa, maybhe a lowargﬁalunygehargefgaﬂd—waﬁ—scheduiea to
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plead guilty in District Court when he failed to appear, and the

|
;. 2 betch warrant was issued.
| i 3 wien-we brought this up, when T found cut about it I left g
; 4 meahageT—I—be%iavef—yeaterda?‘éarly morning (perhaps Monday) for
? 5]l Mr. Seaton indicating that I had resiized that Mr, Havens wag
f 8 gning to be on calendar in Department IX for the return on the
i ; r|| Pench warrant, and that I wag instructing the deputy from our
: . % B offﬁce who was going to be han dling that calendar to withdraw
}lf f gj| from the Public Defender’'s representation of Mr- Havens,
M! : 10 I think that Mr. Seaton contacted his calendar deputy—in
i i Deparement IX, and T ds believe that we withdrew yesterday, and T
I 12 || believe that Attorney Mike Davideon was appolnted to represent
| 13 || Mr.. Havens, .
14 + bring thig up because there may be an appearance of g
i peontliet of dntersst, which in a case like this, which obviou ugly
5 18 (| involves the nnssﬂb ility of the deathn penalty and in which onr
f 17 performanca will be reviAmgdkbygagnumber—ef—eeurtsgand attorneys,

because there may be an appearance of a conflict of interest.

l One of the areas of Croms-examination of Mr. Havens would he

: 20 || any' benefit he expects Lto receive as g result of his testimony.
i 21|l I dbn t have any idea whethey this case was discussed with him
; ? l 2e WhEﬂ‘hiﬁ‘dEEl was made either with his lawyer or with the

l j 23 prohecutorTgax—wﬁetxa; W UOL there were any internal
' ; . 24 communicationg;ui;hingthegbAas—effiee about @ deal that he might
: f 2% || recpive. B
f;§ IT-3
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I don’t kn0w4abeuﬁgth&—underiying‘faétﬁ Oof his case. I kaow

2|| what the charges were originally, and T think they’'ve been

)l reinstated so they still are there.

4 THE COURT: Let me ask you a question. Ia there

B} anything about the case that we have before Us or me that has

8|| anything to do with what he haa4baengarrested—£6fgaﬂd4ehﬁrged

7 with on the case before JUdgé Huffacker?

8 MR—WADLT Not cto my knowledge. I think the new

) ch&rgaagare burglary and forgery, and I think they're relatively
10) recent, 8o I don’t think they are connected to the factual

YW eituation of this case.

12 THE-COURT: I don't offhand see any conflict; however,
13 I'ﬁ golng to continue thig matter until tomorrow morning and have
14 || Mr, Davidson presant, who iaghisgpxeaentgat%erneyf—ﬂe—that—hEAmay
1§ make hig record on it. And when we get to that cage in point --
18 I—would like to have the record refledt that Mr. Havena is
17 || here personally in court, but he's mitting here without a counsel
8l and so I'm not going to ask him any quegtlong othar than fcur

I name, |

20 May I have your name?

21 MR. HAVENS: Ruety Havens-

22 THE COURT: And will you Bpell your lagt name for the
& record?

24 MR. HAVENS: H-A-V-E-N-S.

2% THE COURT: And I think I'll continue this mattasr until
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8:45 a.m. tomor Trow morning, and we'll have Mr. Davidson prement,

2]/ 80 he can -- and Mr, Havens may alsc be present.
3 MR. WALL: That’s fine. We’ll taks up any conflict
4 18Bue at that time.
5 THE COURT: Yes.
8 MR. WALL: Okay.
7 THE COURT: And then that way he’ll be hare repregented
B a—eeuﬂael——whogmay‘auv1se him otherwise, and who may know more
pf| facts about thiagthan—l—def—aﬂ&—that‘way wa'll all be protected,
10 Okay. You can take him back. Thank you very much.
T+ MR, SEATON: Judge? .
12 THE-COURT+— Yes,
13 MR. SEATON: Bafore you—do, may I add to the racord a
4| 1ittle bic?
16 10k COURT: Yes.
18 MR . B8EATON: There was a motion brought before the
17}/ Court by the Defense agking the State to divulge any favorable
18| treatment that any potentia] witneaseaghave—xeeeiveﬂT—and4Mr.
1§§4wai}—indicateﬁ that he wasn’t pure whether or not this entleman
mf had. T want to make the record right now with him here, so that
m: we undaratand:exactly what my knowledge of hig cage 1P at least.
22 ; &verything that Mr, Wall sald wad exactly correctly. I know
o3 of ho changes I would make in hig recitation of the facts I

24| learned about! Mr, Havens—arrest, I think, Ilate last week- -

-.25 Thursday or Friday. Prior to that time I had never spoksn to

303 ARNOLEY $TREET LAS-VEGAS, NV 89104 (702) 386-0830
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him, I had never spokea to any deputy, I had never had any

[~

cnmmnn1catian—with—&ﬂy—depntygin‘uur Offlice regarding Mr. Havens’

. 8| came. .
! ; 4 T undergtand that a deal had been struck down in Justice — | |-
i | 5 Court; that being that he Plead guilty to attempt burglary or
}' 6|l forgery, that the other charges would be dlamigsed, I think the
f 7|| State, if I'm not miaLaken+4wasggoing—te—aEaﬂé—aiient in
H J' ) Eedtencing.
- 9 I had mothing to do with that. No deputy was at all aware
% 10l of his preparedness to testify in thig marter. He wasn’'t
| 11 || prepared to testify in the matter, because he hadn’t been vet
+— 121 subpoenaed; we couldn’'t locate him.
| 18 Sinte that time ¥ havs spoken to our deputies, I have told
14 || them what the problems are in this case and that the Public
15|] Defender needed to get off. Apnd I have instructed them in terms
B 16| of whatever deal they make, whether they hold to the old deal oy
§; ‘ 17 make—a—new—dea%T—they‘are oL "to take this case into
! 18] conslderation,
19 I’'ve talked to Mr, Havens this morning, some by myself and
; 20 some with Mr. Wall present, and I have instructed him that there
: : - 21}l are: no favors: coming out—of hig testifying here. There never
| ! 22| have been for any of hig prior testimony; there's not going to be
i 5 éa at this time.
5 24 Frankly, Just wo that the Court knows my thinking, it
‘ dOepnitAreally—mat%er—te—mefgfif‘hé‘mamea himgalf unavailable,
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1/l we’d put his tranagxinginT—and—that4wcu1d‘bé‘fIﬁE‘WIEE‘ﬁE‘E66747Aggggf

2| 80 in either event it doesn’t matter to the State, but T want the

3 record to be unequivocally clear that I have pot done anything te

6 )| Huffacker,

6 Thank you,

7 : THE COURT: Has he ever been charged with any criminal

gl action involved 4n thig cage?

13 MR. SEATON: That would bef£ine— bBo you want My -

T4l you want Mr. Havens back at...

16 : THE COURTT Yes,

18 MR, e B ML ag well?
7l THE COURT: And Mike Davidson tooc.
18 MR, SEATON: all right.

1&,—'H¥Eﬁ€eﬂﬂ'r~—okayi Thank you wvery much.

20 [ Would wyon fﬂkegig—upaﬁ—yaufﬁeif“s ¥, to contact Mr., Mike

4 Dav;idlon?

g2 ) MR. WALL: Pardon me, your Honor?p

23 - THECOURT:— Woulgd you take it upon yourself to contact

24|/ Mr. Davidson and agk him to be here? Ak him if he has any

25|/ proplem; contact my secretary immediately today.
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MR- WAT'T'! A.ha_%ygu’ Eira

| 1 . ‘
i;l : | 2 THE BATLIFF: Judge, do you want No. 496 alomey | |
i’?';‘ 3 : +a8 COURT: No. 4' -. veg, please. Mr. Pearlstein,
~ 4 wo@ldgygu—eeme—doWﬁ here where the microphone ia, pleaae+4and———f—————T
: 5| Bit? '
‘i 8 Your name is Richard Pearlsteins
F ? i 7 BADGE NO. 496: Pearlgtein,
'ilf i 8 THE COURT:—Pearlsteln. You're Badge No. 496. Ya that
f. ‘ g|| corregt?
. 70 BADGE NO. 496: Yes, gir,
;53 { +1 THE;CUURT: 'You're Bltting in amix, 8even, eight; nine,
ﬁf?ii‘ 12 you're sitting in Jurcr geat No. 10. Why dom't You go over
':_; ' i 13 || there.
-J _ 14 ‘ 1 received a note -- foika. justgagminuEeT—p%ease. once
; 16 || more, DI try to talk everybody atopa.
};L i' 16 ! MY, MOUNTS-: Sorry, your Honor.
| f ! 1j ’ THE COURT: I received a note before from you, it reads
! L 1:;: as followa:
_1 ? ‘1§ "JTudge Guy, my name is Richard Pearlsteen [phonetic
R ? 20 prOﬁunciaticn}..."
_??ig}: ‘ézf dome say "ateent and some say "stine [phonetic
f”"! ;gg prﬁhunciation]." I always get confuged
j" ;‘ ;29 ; B No. 496. If it 18 possible I would like to
? ,.f: '2{ 5 gpggkghogygu—abeﬁt—informaclon that I know about thig
E . ‘zd ; aentencing trial thangmaygeeﬂ%amtnate othar Proapective
'j IR
B TI-8
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Jurers— Information that T do not know if you want

brought out in the courtroom. Thank you, Richara |

2
| 3 Pearlatein,"
: % —Any information thac would contaminate anybody/anyplace T do
§{| want to know about. What can you tell me the reason for what you
¢ || think has happened?
7 BADGE NO. 496: Your Homor, I work-at the Detention — |
g{Center, and I'm Privy to hearing things about a lot of cases thatl
Q go-on. —And I understand that im thig cage that, you know, they
10 || have been convicted and Senteneed to the death penslty, and thig
|| 1is & appeal to overturn the death penalty conviectien., and T
yRaven't-heard it mentionsd 1o here while I wag gitting in hexaf;ﬁ;;;;;fﬁ
18|l and I didn’e kn9w—iﬁ—yeu—want—Tf‘if‘it‘WaE‘gﬁiﬁ§‘f6‘5€45§EG§ﬁE4474444447
41| out, and I know that it ’ == 18 baged
15 on gome things that were said in here, andglgbelieve—pertainiﬁg
8 to-wreligious belisfw. :
17 80 thie i the informatiom T have, and I don't know if, you
18 || know., ..
19 THE COURT: ERarlier yesterday I amked for anybody who
20 | had ‘ g about thia cage to pPlease stand.
21 - BADGE NO. 496+ I mis -~ T did 't hear you correctly,
22| and T nmisunderstood what you said.
23 THE COURT: And..,
24 EADGE NO. 4961 T thought it had to do with, you know,
:25 when the trial was going on. I didn't realize that it was, you
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know T miginterpreted you.

-

. 2 THE COURT: And T had three persons who stood to be
5 excused. 1B there a motion by anyone on thig?
;é. ; 4 MR. SCHIECK: Motion to challenge, your Honor,
‘J- : 5 THE COURT: Any traverse?
e 8 I i ; ; , very
I 7| briefly.,
| g THE COURT: Do you.Join in the motion?
%' i 9 MR WALL: Yes, I do, your Honor.
£ 10 MR. SEATON: It's Mr, Pearlstein?
T 1 BADGE NO, 496: Yes, sir.
| i 12 MR, SEATON: You know that thege individuals were
f 13 Bemngéd—*ée—ée&&h—aﬂee—before:
14 BADGE NO. 496: Yos, sir.
} ? 16 MR; SEATON: And you know that that has been overturned
! 16 byfthu Supreme Court based on some sort of religious beliefs. Do
| 17 [{ you know |
— ;
"g | 18 BADGE NO. 496; No, I Just know it was done twice:
. f 19 MR. SEATON: Do you know what the religious beliefs
: ; 20 coneisted of? S
i g 21 ' BADGE NO. 496+ Yes, Mr. Seatom, I do.
22 MR. SEATON: Tell us, please?
] 23 BADGE NO. 496: Devil worship.
:1 ‘ 24 MR%—SEETQN: Okay. Do you know any particulars about
“25 that tha;4ﬂamagoutgingtr;al¥——ﬂave—you—hearq any pecple talking
| :
I TI-10
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S i 1| about—ic?
H 2 : BADGE NO. 496: No, I don':.
: 3 MR. SEATON: Okay. Other than what you and I have just
; 4 || 8poken about now, do you know of anything elpe about the cage? | |
; @ | BADGE NO. 496: Bapically, no, other than what was on
+h —8 [ the questionnalre about the inheritance.
T 7 : MR.'SEATON: All right. Did you know anything more
: 8|| about these two individuals--how they behaved in jail?
. 9 BADGE NO. 4967 Yes, your Honor. Yes, I do.
T 10 MR, SEATON: Okay-.
s 1 BADGE NO. 496: 1T,..
! 1? MR, SEATON: That's your Honor (indicating to the
; 18 {| Court}
wl BADGE NO. 496: Yeah. I don’t like:«:
18 MR. SEATON: Nobody would ever confuse me.
i 16 | BADGE NO. 496: I don’t like being in this pesition T'm
; 17| in here. I work in the Detention Center, I have the ability to
: 18 || go in thagcellgaxeasgwherE—%heygafe—hﬂﬂﬁﬁd——anﬁgi‘woru in those
i | 19 areas.
1. h 26 } MR, YEATON: ALl right. Well, let’s get down to the
AN 21| real bottom line question. Can you be a fair and impartial
é 22 || Juror? _
i 2-':} l ME NO. 496: T don’t believe T can
- 24 3 MR..SEAIUN: All right. Then I don’'t have any further
| 26 traverse, Judge,
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THE COURT: Conaider this witness

o

MR. SCHIECK: I have a question of him before we exouge

E

5
1

MR. 8C :
SCHIBCK: Tt's simply I want to know whether or not

H_dﬂmsﬁd that with any of the other jurorsg?
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BADGE NO. 496: Ganerallv Ro.—A-leot of things have

| . PR R
Peen-said out there, and T don’ t really remember Eaman ything
rad d.ilﬂ )

had gaild to me that, "No, how could they Y put us into a trial

without hearing all the evidence," and T 44 uet let it dropat |+

that.

lg"1?»~o‘-"ﬂ:HLE—GE(4.—Bé,.ﬂﬂ,m]ml-nr,,rf@nt:u;m that the previous

sentence had besen the death penalty?

DADGE NO. 496: Not that I remembear

' MR 8CHIECK: Did You hear anyone mention devil worghip!

or fthe hagig - al?

EADGE NO. 496: No, not that T remember. [

: : 0, on't belleve I did,

MR. SCHIECK: And 3;011 didn’t tel} that to anyone? (|

MR. SCHTECK: Thattfg all the quegtiong T had, your

Honor, Thank you,
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, |

';?.; 1‘ ; THE COURT: Thank you, air, you are excused, Report
E!E} 2 ba&k to thegjurygcemmiaaicneé for further inastructiong, |
$  ! 3 BADGE NO, 496: Thhnk VOu. |
] f 4 148 COURT: And thank you for your candor, Mﬂﬂ&mi;{“
ﬁ sl C1 ecoxrd.
Ij.f;: 5 THE CLERK: Yes, air.
|f : 7 THE COURT: Anvthinggelseig—sziﬂg—them in.*Two daye."
;: : g Ietg a day-and-a-half, You're being as bad a8 thess doggone
| ' g clvil lawyers. —*rwo days, mir." Ten days later on. 4L
T 10 (Prospecti ! TmL )
fifiég- 17 : THE COﬁRT: Thig;iggagcﬂntinua%ieﬂ—ef—jury*casé No.
j; 5 1é 955359. Ihe Btare of Nevada ve. Ralg Flanagangﬁgganﬂglﬂkgﬂﬁﬁxﬁ-
hj' é 15 Please pe quist, Let the tecord reflect the presence of
*f‘i 14 Defendants with Counaelfgnisgriet Attorney, other officers of tha
:‘ 16 ‘ Will—the Clerk pleaseicall roll call of the jury panel?
_:f : 17 (Clerk begins roll call roll of prospective jurors)
:f ; 18 THE CLERK: Peter Franklin Blazi? (pause) Peter

[ Franklin Blagi?

i ﬂ_! 20 ‘ THR COURT: Mr. Bailiff, go down to the area there and
| . | 21| seq if you can fing Mr; Blazi,
B ' :
|? j -] i (Mr. Blazi entersg courtroom)
A 29 : “THE COURT: That'g okay, sir. will you ¢all his name
Sl 24 again, please?
LpE f : :
I 26 + (Clerk callsgrgll—eﬁ—jﬂIYT‘all Present) |
T - II-13 |
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URT+— Will coungel etipulate as to the presence

2|| of the jury panel?
3 ' MR. SEATON: Yes, Judge,
4 MR."WALLT Yes, your Honor.
8 MR S8CHIECK: Yes, your Honor.
| 8 THE COURT: Good 1 ; 1.
| 7 ALL PROSPECTIVE JURORS: Good morning, your Honor.
8 THE COURT: Mr. Pearletein has bheen excused. wWill the
' oll Clerk please draw another na;;m?
‘iiz‘ w: ' THE CLERK: Dauphine Hea;neapsweet,—aa&ge%.—sﬁi,
L 1'|i S-W-E-E-T.
12 THE COURT: Mr. Pangburn, is that correct, sir?
| 13 PROSPECTIVE JUROR NGO+ 6: That’g Correct.
I 14, THE COURT: How long have you lived inm Clark County,
; 15 Nevaday
18 FROSPECTIVE JUROR NO. 6: About ten years.
17 THE COURT: Where were you born and raised?
18 PRQSPECTIVE JUROR NO. &: New Jersey.
14 THE (OURT: Whereabout in New Jergay?
20 : PROSPECTIVE JUROR NO. 6: Haddenville near
21 Ph;i.fladelphia. :
2z ’ THE; COURT: And what is your educational background?
23 PR(.“qjueuc."rLVE JURCR NO. 6: Twelve years,
24 THE COURT:—What has been your employment for the past
25; tex:é Years?
TI-14
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at 1 PROSPECTIVE JUROR NO. 6: Retall sales.
: : 2 THE COURT: And for whom do you work?
; 3 PROSFECTIVE JUROR NO. 6: J.(. Penney;
5 Fy ' THE COURT: What is your religious preference?
S 5 PROSPRCTIVE JUROR NOU. 6: T was raleed Lutheran, but
9

gl I've studied some other religions, and I believe in the Suprenme,

v]|Put I don't go to a formal religion.

& = 48L& COURT: Do you attend church, any church regularly?

9 , PROSPECTIVE JUROR NO. 6: No.

10 ‘ THE CQURT: How-old-are you, sir?

-
: é ¥ | PROSPECTIVE JUROR NO, 6: Fifty-geven.
F : 12 THE COURT: Are yuﬁ‘married or single?
‘ I{ 13 P.‘OSPE%W@R—NQ - 67 Married.
; 14 THE COURT: a7
I 5 ‘ PROSPECTIVE JUROR NO. 6: Yesm
? 15 THE CQURT: Where does ghe work, and what are her
17|l duties?

18 PROSPECTIVE JURDRknoigﬁ44—Sheis—an—executivﬁ‘as:istant

Aij———fgﬁr“ta‘a Vice-presldent for a medical company

i
|_A — 20 THE COURT: Wwhich one, gir?
e : FROSPECTIVE JUROR NO. 6: THC, Transitional Health
22| Caxe.
23 : THE COURT: And do you have any children?
i SH-72 ‘ PROSPECTIVE JUROR WO. §: Two.
. 26 : THE COURT: May we have their ages and sex, please?
|
' II-15
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PROSPECTIVE JURO

NO+——6+—Son, 30, and a daughter, 28,

THE COURT: By thg;ﬂa¥+4ﬂhﬂn;I;&Sk—Ehe—QHGEu*“f do you

! 2
- 5 5 have any children, that does include stepchildren, too?
o 4 PROSPECTIVE JUROR NO. 67 No stepchildren.
.!é‘ i. [ THE COURT: Are you acguainted with either the
Jff f 8 Deﬂandants or their attorneys?

5' % PROSPECTIVE JUROR NO. 6: No,

! 8 THE COURT: Do you know anyone in the Distzrict
. 9| Attorney's Dﬂfice?
ﬁ | 0 PROSPECTIVE JUROR NO. 6; No.
' F H THE COURTT Did you recognize any of the persons whose
. 12 nﬂﬁEﬂgmﬂre4given—%9—yeﬂ—asgpﬁsﬂib1E‘prﬁEacution witnesses?
T wll PROSPECTIVE JUROR NO. 6: No.
1{ ‘ ‘ 14 THE COURT: In the State of...
-? 15 PROSPECTIVE JUROR NO. 6: Beg your parden?

: 18 THE COURT: I thought you sald something else.

17 PROSPECTIVE JUROR NO. 6: No.

“HE COURT: 1In the Btate of Nevada, there are three

: _paésib%e—ﬁefms—ef—punishmenu'tnat the jury may conaider and then

seluct the onegthatgthey—beiie¥e—ia—th34mcat‘appropr1ate under

f

thg law and facta of this case. Those three possible forms

o

uniwhment axer (a) life imprisonment without the possibility of

o

arole; (b) life imprisonment with the poeslbility of parole; and

(¢) the imp0Ei;igngnﬂgthegdeath—gena%tyf——ﬁﬂ—yougundersuana, gir?

PROSPECTIVE JUROR NO. 6: I understand thisg,

5 : IT-16
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'ii? 1 WHE—GQHRE{——Iﬁ—your‘prEHént state of mind, can you, if
f a you selected as a juror in this case, consider equally all thres
_ { 3| Posslble forme of punishment and then select the one that vou
- 4| feel 1s most appropriate?
F | ;. 5 PROSPECTIVE JUROR NO. 61 I have g little trouble with
EE 8|l life imprisonment.
f ; 7 THE COURT: Pleaae explain, sir?
| ‘ 8 PROSPECTIVE JUROR NO. 6: If a person is -- if a
S 8i pe 3 Qn4a4redéemable—%e—aeeiety74then‘natura1Ly you’d want: to --
1:‘ 10 once he’a redeemad or once he’s become to where he can come back
: | into society then he should be allowed to. If he's not, then he
‘m% 12 ahQuld—be—exaﬂutedT“Why the in between? Why have a person --
ﬂj ; 181 that’'s like Lorture to have a person locked up for life until he
| 4]/ digs with no hope to rejoin soclety. I can’t -- I don‘t know why
}; Y5l there should be an in between.
16 THE COURT+ My question, sir, 1g: Can you consider all
; 17| three possibl RORE
y 18 PROSPECTIVE JUROR NO. &6: T can consider,
jﬁ 19 THE COURT: «+.€qually and then select the one that you
20 fegl ig_mea,t_appﬂapfﬁte o
5 ; 21 Ox I'll put it H““fhergwayig—eangycugﬂetgaﬁide YOUuzr
; : 22 coqvlction tﬂat you may have and then proceed under the law that
ii -3 I ine you and equally c0nsluar the three possible forms of
fg 24 Duniahmsnr?
: ] PROSPECTIVE JURQR NO. 6: T gan sure try,
IT-17
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MR. S8CHIECK: No, your Honor.

4 Tﬂﬁ COURT: ATl ri&ht. Are you now invelved in dr have
—§{| you ever been involved in any law enforcement work?

é | PROSPECTIVE JUROR NO, 6: No, I haven't,

f THE COURT: Do you have any cloge friends or relatives

g who‘ara‘mambérs Of any law enforcement agency?

9 FROSPECTIVE JUROR NO. 6: Not at present,

10 THE COURT: And in the pagt?

11 ; PROSPECTIVE JUROR NO. 6: My wife worked for the Mesa,
12 Arizona Police Deparrment. BShe was a police service officer for
13l about five years. : ‘
44 THE COURT: And when was thig?

15 PRQSPECTIVE JUROR NO. 6: Ten vears ago.

15 THR COURT: Did she-discuss her work with you?

17 PROSPECTIVE JUROR NO. 6:  Yes-

18 THﬁ COURT: Can you aﬂhgaaideganythinggshegmaygh#va

L] toﬁa you durfng that periocd of her life and decide this case on
20 thﬂf tawsof this state and from the evidence you hear from the
21 || stanas

22 | PRUSPECTIVE JUROR NO. 6: Yes

aé : THE COURT: Would you tend to give a police offider’s
24 te%t1meny—aﬂf—gfaater—or*anygieaaer‘waight than any other ﬁitnasa
2

merely because they happen to be police officers?

0 ARN LD R AR VEGAS NV 80106 {702} 386-0830
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PROSPECTIVE JUROR NO, e: Yes, I would,

! 2 THE COURT: Please explain, gir?
!‘ 3 PROSPECTIVE JUROR NO. 6 Well, they’re trained
; 4 {[individuals. They're trained to notice certain things and
'! 5l certaln reactionsa. They're suppose to be impartial. We have
i ﬁ them ap police nfficersTgbeeéﬁse—thayLIE4upananding members of
f. 7]| our Hoclety. So, yes, I would lend a little more credence to
} é 8| thair testimony than to someone elge,
| ] THE COURT: Cuunuga may inquire at the proper time.
i 10 Have you ever appeared as a witness before In any criminal
‘}’ | 11| trial?
f : 12 PROSPECTIVE JURCR NO. 6: No.
f 13 THE COURT: Have you ever served on any jury befora?
14 PROSPECTIVE JUROR NO. 6 No-
; 15 THE COURT: Have you ever been in military gervice?
: 18 PROSPECTIVE JUROR NO. 6: Yes.
G 17 THE COURT+—Which service, airy
| T PROSPRCTIVE JUROR NO. 6: United States Navy.
; 18 1HE COURT: What was your rank?
s E 20 PROSPECTIVE JUROR NO. &: Seaman Third Class.
‘.i_ E. 2 THE COHRT+4—Did4feﬁéevergserve or appear bhefore any
: ? 22 court-martial or boards?
29 5 PROSPECTIVE JUROR NO. 6: No.
, 24 THE-COURT: Have you ever been or anyone close to you
B 28 || ever been a victim of any crime?
=
IT-18
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PROSPECTIVE JUROR NO. &: Well, other than having a

2|[ house robbed or attempted mugginggar—seme%hing—%ike—that?
3 THE COURT: Tell me about having your houge
| burglarized?
PROSPECTIVE JUROR NO. 6+ T lived in Arizona, it was

the Christmas holidays, and the house was.,

THE COURT: What year approximately?

PROSPECTIVE JUROR NO. 6: Approximately 1980, Ang I

came home, and the house had been broken into. All the Christmas

preseuts which were wrapped under the trees were taken, We

kiddingly, after we got over our initial anger, blamed the

Grinch, Televigions and things like that taken, It was a quick

THE COURT: Tg thar@4agythinggaboutgthat—experience

that—would cause you to have any biases for or against eirher

gide in thig case?

PROSPECTIVE JUROR NO. &: No.

THE COURT: And tell me about the attempted mugging,

——4—%———————?RQEPECTLVH JURCR NO. 6: Oh, that was a lot of years

ago. I was in th

@

military,

THE CQURT: Where and when?

PROSPECTIVE JUROR NO. 6: New York City on the way back

to haeeT—izfﬂﬁ—at night on g gubway, two individuals got off the

train, which I noticed were locking at me suspiciously or T feit

sugpiciously; and as they got clDEEIAIngQkEQ—ﬁef—BﬂmEthiuy to

w LI
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defend myself with, found it in the form of a club, When I

turned, they had knives out; and I pretty much was able to get

n

3|| them to decide not to rob me.
| a THE COURT: And when was this?
I\r 5 PROSFECTIVE JUROR NO. 6: Oh, about 1959.
8 THE COURT: Is—there anything about that experience
5 7[| that would cause you to havefany biases for or against either
a side in this case?
:
| & PROSPECTIVE JUROR NO, 6: No.
; 10 THE COURT: Can-you-and will you follow the Court’s
11 ingtruﬁtiona‘on the law even thoughgyﬂugma¥4di££e¥—wi%h—th6&3——4*4‘4“%*
: 12 instructioney?
]i 13 FROSPRECTIVE JUROR NO. 67 1'm sorfy. Couwld you say
: 14 || that again?
1 18 THE COURT: Can you and will you follow the Court's
: 16| instructions on the law even-though you may differ with them?
17 PROSPECTIVE JUROR NO, 67 Yog.
18 THE COUET;441£4you4were—eiehex—eﬂe—6f—the—ﬂefandants,
1¢ || would vou want twelve people+in your preaent etate of mind tg git
! 20 and judge your cage?
< 21 PROSPECTIVE JUROR NO. 6: These Defendants here?
22 THE COURT: Yes, just change places: And would you
23 || want somebody in your present state of mind to git and judge your
24 Cage’
| 25 PROSPECTIVE JUROR NO. 6&: Probuably not.
| ; II-21
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2 PROSPECTIVE JURQOR NO. &: TI'm fairly conservative.
f 3 THE COURT: That doegn‘t say very much to me,
| % PROSPECTIVE JUROR NO, 6: No, it doesn’t. Just hearing
B WOMMHW and convicced of
8|l flret degree murder, premeditated--to think about it, do the
7|| erime, and another jury declided all this is true, and apparently,
B thén—yeque—a%ready*aitting‘here with the idea that, you know,
1 9!l why are they still here. I mean, you know, what happaned?
§ 10 THE COURT: It happened because there were
1 irregqularities in the procedure, and so the Supreme Court had
; 12 pué%d%hem%aack.
| 13 | PROSPECTIVE JUROR NO, 6: Yeah. Well, I don‘t know. T
14 just -- T juat -- I don’t understand, I “ust don't nndnrﬂfaﬂd
19j why that they weren’t tried and convicted already, I mean, and
16 théngtg—sen;aﬂeegand...
17 THE COURT: They were tried; they were convicted.—and
18| when you have a finding of gullty in a first-degres murder, it i
; 19 the Jury who doep the sentencing, who does the decision upon
20 || whether they will be put in jail For the rest of their life inm
f 21{| the penitentﬂarv, or with orrwithout the possibility of parole;
| 22 or;issue the death sentence,
5 zé A time is given geparate from the guilt phase until the
24§} sentence, the penalty phase. And it was in the penalty phage
| 26 || chat our Supreme Court said we had some irregularities with the

Ir-22
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Judqg4ﬂhQ4triedgcheix—ease—downgthere, which I cannot go inton,

i z|l and I've got it back here for a rehearing on the penalty phase;
) ; 3 thét*s‘why it’se back here. : - -
-"} J 4 PROSPECTIVE JUROR NO. 6 Okay.
.} 6 THE COURT: chf—my—queatiun‘again goes to you
; 6| indicated that you would notfsomeQne—in—yeﬂf—preaent‘ataté or
i Himind to sit ang Judge your case. I've qotten 80 far that voulre
,‘j B cnnaeruativeTA—%—wﬂuid‘hwa that we would have a jury composed of
| 8 & 900d cross-section of the community . And that you didn’t
é 10 || understand why they’'re back here+4414;hink—iive—aﬂﬂwared that
f tHi-eraestion,
| ; 12 PROSPECTIVE JUROR NO, 61 Yég.
5 j 13 THE COURT: Do youhave any other rsasonsg?
F ‘ 14 PROSPECTIVE JUROR NO. 6: No.
; 15 THE COURT: Do You kntw of any other reascong, whether
' _ 18| IT've t+—why you camnot it as a fair and impartial
| 17 || Juror in this case?
‘! 18 PROSPECTTVE JUROR .NO. 6: I don‘t think so.
f 10 THE COURTT Let’s start with Mr. Wall this time
g | 20 MR. WALL:+ Thanik You, your Honor.
L g 21 Mr. Pangburn, let me ask you-first a couple of gquestions
221 about some of the things in the questionnaire. And-T'mnot
2Bl trying to pick on the answeérs or anything; there’s a coupls that
24| T want to understand a little better-
‘ 25 First of all, you iﬂﬂﬂﬁr&dgthiﬂ—QHEﬁEiﬂﬂ‘NOT‘344rE§Erﬂiﬁg

1723
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uhgthﬁrgnxgnot4¥ouid—£ee%—rushed orhurried to bring this cage to
a concluslon, and vou had gome concernsg about your work, Are

thoge arill ¢oncerns?

ICTIVE JUROR NO. 67 I tried to angwer that

honea;lyigglfgIgremsmbexgsggzeeelyT—{—said—that—perhapsgfgwoula.
You certainly build up a certain amount of anxiety 1f you're

trying to reach a deadline. And with the company I have, vou
know, in commisaion sales, that Lf YOU don’t stay on top of
gales, it takﬁa4ynu4awhile4togbuiid—ug—yeur—pfeﬁpect again, —and

well, certainly that would be in the back of my mind, so that’s

why I ®ald perhaps, yes. T mean, I can -- I mean, why should I

lig-and say, "Nah, it doesn’t bother me,"™ when it would, vou

knqw?

MR. WALL: I understand your concerns. I was just

asking whethar or not that would make it difficult at all for you
to;aeruegasg343u¥9z—iﬁ—%hi&—eaBE4went4togthe end of this week,
maybe even the beginning of next? I mean, would yeu feel

présgure? Would you feel uneasy about being a juror with the

| eencemns about your work on your ming? |

PROSPECTIVE JURO 6 week or

maybe the beginning of next?

MR, WALL: Right. .

PROSPECTIVE JUROR NO. 67 That wouldn’t be a problem,

MR. WALL: Okay. You answered guestion No. 38

indicating that you thought that the 0.J. Simpson trial might

IT-24
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hnva4an4e££ee%—eﬂ—hew—yﬂﬁ—viéw¥thE‘1Egai‘E?§tem. Can you tell us

2|l how your views

: 3 PROSPECTIVE JUROR NO. 6: I‘'m pretty proud of our

*

s || eystem Iin this country, and that brought to light some of its

P --tiiat acme ¢of

-&n

the thinge that worked in that trial or didn’t work in that

trial, they were trying more to disguige the truth than come out

D |~ @

[with—the truths—And I think that’'s what our system’'s all about

gii 18 ‘to come here, come to the truth, and make a decision om, And

10 || hiding a0 much evidencs and trying to asssssinate characters of

1 People, that‘s not the law to me; that’s not the law. It’e not

-
n

coming out-with the truth., And so I think it’s been put in

J 13 || er¥ox; it should beglookedgae;again.

14 MR, WALL: Was that one of the concerns that you had
15
16
; 17 || crime?
T E 18 FROSPECTIVE JUROR NO. 6: Yeah. C(orrect.
;if—¥————44H¥u“““““MRT‘WﬁﬁﬁT‘4ThUHEAEame kKind of concerns?
f 20 _‘ PROSPECTIVE JURCR NO. 6: Same kind of concarns.
5 21 | MR, WALL: Do you think that would have an effect on

|
; 28| your ability to be fair to both sides in this cass, egpecially in
| .-

25l light of the concerns you ralsed about why this has taken so

24 )| long?
i | PROSPECTIVE JUROR NO. 6: Probably not
|
: IT-25%
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MR, WALL: Okay. When the Judge asked you about

]

2

Mr. Moore are, would you want twelve jurcors in yvour state of mind

to hear your case, other than the questions that you had about

4
g (| how long this has taken, otherwise, would you waut gomeone in
g || your frame of mind to hear your casge?
7 FROSPECTIVE JURQR NO. 6: What do you mean by "your
g || Trame of mind"? . o
9 MR Wﬁﬁﬁr**WEiIT‘ékén‘ycu‘fifst answered the gquéstion
10| that the Judge asked you, you had some concernsabout being
. 11| conservative.

jf i 12 FROSPECTIVE JURCR NO, 6: Correct.

| 13
14
15|l I'm interested in when you say you're conservative, does that

’%maan that you don’'t feel that you might be a good juror in this

f 18 || three possible optiong?
; o PROSPECTIVE JUROR NO. 6: I would consider all three
: 20 (| options. -
. * : 21 MR WALL: Onay-—“B;a—YBﬁ—h&?E—a—pred;'rspimition to
‘j;' 22 coﬁaider, say, the death penalty as aomething yvou're more likely
‘f 23 to:find baged on what you know, or do you have any concerns about
? 2% yourability-to fairly consider all threa?
b 28 PROSPECTIVE JUROR NO, 6: You mean if I had to render &

3 T LA VBGAS, NV 89108 (7037) 386-0630




J e
1}| Judgment right nowgbaaedgen%yhaE—}iEt%e—iﬂformation‘we*VE‘béen
2 || given? —
} 3 MR, WALL: Well, it‘s not so much that, because you are
: 41 going to be given some more, PBut the facts that you have now
! 5|} about the conviction and the offense and the facts that were
6| within the questionnaire, as you #it here now, knowing those |
o i 7{ facts; can you still consider that someone ¢onviected of that
' | l B offenﬁﬁﬁightﬁdeiseﬂdinfenwhwmgm you hear, demserve s
| g || dentence of life in prison, Bay, with the possibility of parole?
10 PROSPECTIVE JURCR NO. 5: Might.
: 1 MR+ WALL:  Okay. You indicated to the Judge that under
a?, 12} certain cnﬂﬂ*tinn54at—ieastgyeu—might—eonaider*the*wcrq of a
- ! 13 poiica officer over that of an ordinary citizen, Certainly
| Hwithin those areas of expertisa that a policeman might have, he
15 WDulLLknmv—me%e—abeunge—mim than a layperson. But as. to
, 16 som«athing maybe not generally associated with the technical part
I : 7] ot alg job, would you have a tendency to believe a police
18-fofficer s word more tham an ordinary citizenrg?
A N 11| 6 cu o say without [
i 20|} hearing the éxact..,
} — aH— MR. WALL: Do you think that a police officer, for
I[ i 22 || instance, could tell a lie? R
2 PRQ&EECTWEHIUROHQ.—G:—AW Iie.
i -2 MR. WALL: Okay. Any Perason no matter what occcupation
: 25 thWThEﬁ are good and bad police cfficers; there are good
! II-27
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i @ ()
i +-and bad barbers; there are good ang bad lawyers. 8o I guegs what
! 2|l I'm gaying 4is Just because ity g police officer, thar wouldn't
3} | 3|/ 84y to you, "He must be telling me th : would at ]
f 4jLteastconsider all the facts‘that you hgardtnsupperEwhataver+
} 5/ opinion he gave?
5
| - PROSPECTIVE JUROR NO-~67 When they raise thelr hand in
s 7| the courtroom, they’re gworn to tel:l tha truth. Is thar 0L
) i 8|l correat?
il | 9 MR. WALL: That'g Correct.
‘j 10 PROSPECTIVE JUROR NO. 6+ They'vre impartial. 7Is that
‘ﬁ_ i t1{| not correcey
L é 12 MR- WALL:  Well, that's not a queation for me to
;' ; 13 || answer.
i! ; 1 PROSPECTIVE JUROR NO. 6: Okay,
" 15 MR, WALL: Do you feel that they're generally
o 18 || impartialy —
¥ F 17 FPROSPECTIVE JUROR NO. 6+ Generally impartial, yes.
l 18 MR. WALL: Okay. You indicated that your wife at one
; ‘
4%;4;4444;4ﬂyupeiﬁt—several years ago wag zipolica service officer, Is that
A 20}l different from a police officer?
:ﬁ ; f 21 ‘ FROSPECTIVE JURQR NO. 6: Yes, they do everything
| ; 22 buE respond to cgalls. They don’'t CRYXTY & weapon; they
| i : 23 wegegagff—shegwors‘a uniform; she had a squad car; she had the
}?: 5 24 abflity to da a-lot of things axcept respond to a weapons - type
IJ ] 25|l slituation,
I !
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» the two of you were married at that

a E 2 tiﬁe?
e —3 PROSPECTIVE JUROR NO. 6: Oh, surs.
o 4 MR, WALL: DIid she have the power Lo make arrests?
) ;‘ 5 PROSPECTIVE JUROR NO. 6: Recommend arrestg.
{f? i 8 MR, WALL: CQkay. Did ghe testify in courton crimingl
I , : 71 cagear
’ —g PROBPECTIVE JUROR NO. 6: A couple of times, ves.
?; ; B ME WALL+—ADié—aheitaikgabuut‘hbw it felt to be a
 -i, : 10 || witnesm and maybe be cross-examined by an attorney?
3‘1 5 ( 1) ‘ PR@SPEGTLVE JUROR NO. 6: Yes, after the fact.,
L -
;;5 ; 12 MR WALt Ckay. That was about ten years ago did you
;: f 13 || say?
: 14 PROSPECTIVE JUROR NO. 6: Correct.
:i{ é 16 MR, WALL: How long was she in the capacity as a police
[ 16 {| service foiéer?
! Py 17 FPROSPECTIVE JUROR NO. 6:  Five years-
;f  | - 18 MR. WALL: Five years? What kind of training did she
J—i—}&%ﬁ’v‘e tohave?
N 20 _ PROSPECTIVE JUROR NO- 61 They have like a mini academy
1?%1' 2 fﬂ? them. TInstead of the lnﬁg pollce academy, they have a...
_;‘; w 22 MR. WALL: Right.
. 23 PROSPECTIVE JUROR NO. 6: ...couple of three weoks.
| : _ 24 || Then they44ride44wi:h——eiziéarﬁf——ft+34‘just & @dtep-by-step
ﬁai ; 3 || procesg.
L '
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| @ ®
) 1 MR. WALL: You've been here for ten or eleven years.
:‘ 2|| I8 that right?
e ﬁ a PROSPECTIVE JUROR NO. 6: Ten years.
é 4 MR WALL: Having been in here for day and a half now, | |
8] or maybe two :davam, do you...:*
; 8 PRQSPECTIVE JUROR NO. &: Fourth day coming.
; 7 MR. WALL: Do you have -- has any of the actions over
_ } 8 thaﬂagfgux—dayﬂ—triggered‘any memories that you have about thig
N 9)| cage, hearing in the newspaper or on the news over the last ten
! 10| Yyearse?
g 11 PROBPECTIVE JUROR NO. 6: Just vaguely. But no
f‘ | 12fl recollection of ineidents or particular things, but just vaguely.
;i : 18 MR. WALL: Without -- and—thisis a yes or no question.
? 13 'S0 without telling ue what they were, do you remember facts about
5 18-the—case that haven’t been brought so far?
; 18 PROBPECTIVE JUROR NO+ 61 No-
? ; 17 MR. WALL: Do you reme.h ranything about the trial
‘ 18 || &and, you Know, the nuts-and-bolts parts of the trial that teok
4;;4;4444449ﬂ4plamegtha%—might—havegbéen in the paper before?
; 20 PROSPECTIVE JUROR NO. & Uh-hult,
; 2y MR. WALL: No?
} 29 PROSPECTIVE JUROR NO. 6: Na.,
? 2# MR. WALL: Okay. When you answered a question of the
f 24 Judge just bv indwcar*ﬂﬂ that lifein prison without the
‘l 25 pDBEibillty of parole to y U seemed a little bit (4£f T carn
! | .
1
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) E ®
. |

paraphrage) *futilev..rhap if-esomeone was able to be

rehlabilitated, they should be rﬁle&seégb&ekgintO‘BUCiéty, and 1if

not then they ghould be executed if it'g that kind of cage.

N

If you were chosen to bs 3 Juror in this case would you take

inbo coneideration g porson's charactor both, T gueed, since the

time of the offense in determining what you think the proper

-

punishment ought to be?

-]

FROSPECTIVE JUROR NO. @&: 8ince the offansge?

MR. WALL: Yes.

i

FROSPECTIVE JUROR NO. 6: Possibly.

MR WALL: Would you cousider then -- I guess you

would, bEﬂaUEE—L;—WEll, tet's go omn,

Would you consider evideneegefT—aay, Dale Flanagan’s

character or evidence about the ability to ba rehabilitated (For

1a¢k of a better word) 4xn determining if you were a juror wha

(s

the proper sentence ought to be?

PROSPECTIVE JUROR NO 6: I'ma little confused with

)

that question, Could you.,,

MRT;Wﬁiﬁf——Tt‘wasn?t the most artfully drawn.

PROSFECTIVE JUROR NO+ 61 Yean.

MR, WALL: You'rg;§naragbecause—yau—had*cﬁncérna that

e—actual offenge took Place 'quite some time ago?

MR.. WALL: You indicated that 1f You ®aw -- you

L= T

o)

indicated that You would consider evidancegei—semeaneiﬂgnharactar
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v|[@nd their behavior wince the time of the offense. You would take
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a|l particular sentence, Ia that right?

- ; 4 PROSPECTIVE JUROR NO. 6: Yes.

5 MR- WALLr T think that’s the question I wae trying to
! gl ask.
T 7 , PROSPECTIVE JUROR NO. 6: Ckay.
} B MR. WALL: And T may have already asked it.

, 9 Would the fact that the victims in this case were

i 10 grandpargnLafaffectgynugatgallT—beeaase—yea—have—gra1dchildxeu of

11 || your own?

12 j PROUSPECTIVE JURCR NO. 6: Yes.

13 MR. WALL:+ It would affect you?

14 : PROSPECTIVE JUROR NO., 6: Well, it angers me. It

| ~ 15 || angers me.

17 )| whole ca

; 18| the concern of everyome in here would be, given the fact that veou

fff‘*“““ﬂvﬂ‘ha?e that anger, could you set it aside and consider all three

—f———2penalties equally based on the evidence?

i Y ' PROSPECTIVE JUROR NO, 6: I believe so

22 : MR, WALL: OQkay. Thank you. We’ll pause for causae,

23 [ your Honor,

i g -
TH] : v ton?

n

MR, SEATON: Mr Wolfbrandt s Yyour Hener.
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THE COURT: —aAll right.

2 MR. WOLFERANDT: Good morning.
3 PROSPECTIVE JUROR NO. &: Good morning
4 MR WOLFBRANDT: The facte that you are aware of
§ 5 alreadygaboutgthis—ease—yeﬁ—underacand i not evidence?
f.; | P PROSPECTIVE JUROR NO. 6: (Correct.
if" —7 MR. WOLFBRANDT: Qkay? We anticipate that the eviéeacg
‘.,' ! ; q *aggeiﬂg—%e—shew—suuacantlaxLy the facte that we've given vou,
L g |l but what any of us have said so far is not evidence. Do you
BE ; 10| understand that?
' : ‘ 1{ PROSPECTIVE JURCR NO. 6; Yes, I understand that,
 ‘j 48 MR WOLFEBRANDT: Okay. We anticipate that you’re going
v;‘ a 13|| to hear Bubstantially more evidence. fThe Stats iz going to
|- ﬁ 14 (| introduce evidence that they feel will aggravate the crime
: 5 —18{-itaelf—And the velense, in all likelihood, is going to he
;j“ 18 presenting to you evidence on behalf of both Defendants in
f i T mitﬁgation to ghgmgthatgthey—&£e—&h}e4tegbe‘rehahiiifﬁféd. Now,
- j 18|l can you take all of -- if you're selected ag a jureor, would you
fQAQggggf—Hruﬁake—and uuuu;aer ali of that evidence, both from the. State and
26 the Defenaefgandgagp%y—%hat—tﬁgeacn of the three poseible
; zﬂ penalties before reaching your decigion?
22 : PROSPECTIVE JUROR NO. 6: That would be my job, yes,
2 MR.;WBEFERANHT: Ukay. And you can do that?
24 PROBPECTIVE JUROR NO. 6: T beliave so-
;_Eﬁ MR.:WOLFBRANDT: Okay. Asg you sit here right now -- of
IL-33
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I

coﬁraeguhatgévarybgdy—iS—interested—in—ia: Do you have a

predisposition, without hearing all the other svidence, as to

2
i 3 pe;haps which of those three penalties, if any of them, that you
g 4 fe8l—isthe most appropriate at tnis Juncture?
sl PROSPECTIVE JUROR NO. 6: I have leanings; I don’t have
6|/ anything set.
7 MR. WOLFBRANDT: Okay. Could you share with us the
8| leanings?
) PROBPECTIVE JUROR NO. 6: The death penalty. d
P 10 MR. WOLFBRANDT: Okay. Do you feel that it is the
1] burden of the Defense to conbince you that the penalty in thig
12 cage should vot be the death penalty?
13 PROSPRECTIVE JUROR NO, &: VYes.
1 MR. WOLFBRANDT: Okay. Do you feel that it would be
18 the burden of the State to comvince you that in fact a penalty :
16 shq er o e other ?
17 twa? JTt’s a little diffErentgfrgm—th%—laﬂ%—qﬁéﬂtiﬁﬂ‘f‘ﬁﬁk&ﬁf“‘f4444447
18 FROSPECTIVE JUROR NO. 6: I understand.
{ 19 MR WOLFBRANDT: 8¢ I want to make sure that we
| 20 Uﬂdwand—whal:E—YQHrr—Hm%é—rgﬁHg
s FROSPECTIVE JURCR NO. 6: They have an equal job to do |
; 22| too, to convince me, right, They have to state their case too,
? 2|| T #aid T wasn't locked into it.
24 ‘i : : ; tand that, T guess what ;
"25 I'ﬁ.looking for i everybody here ig looking for Jurors that

Wor
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that field -- I mean, are you sLarting4at4thegmaximum—genaity7——*

2
! ; and i it the obligation of the Defense to convince you
; ; a-bezwise?——er—ara4yon4Etarttng‘EE‘fHé‘évéﬁ‘ﬁIﬁ?Iﬁﬁ‘fIET374553447
5 thg State hAé Lo prove to you that yvou need to go up or down?
; 8 PROSPECTIVE JUROR NO. 6: I would like to say that T’m
: 7| ¥eal even. I mean, you know, I‘d like to gay, "Oh, yeah, I can
; P comeginghaxe—eémplete%ygwaﬂhedgnf‘any of opinions, " but the two
? o[ young men there have been tried and convicted of firgt-degree
? g_ 10]| murder of thelr grandparents. And to ba honest, I'm not for the |
?{';f iy de?%h—peﬂaity‘at‘this point, but I'm tilted that way, if you
Sﬁ 'j 1é unﬁeratandguhatglim—sayingT——ILm—natgiocked‘intb‘and‘ﬁay, "Yeah,
gﬁ ? 13{| that’s it,* but just based on that alone
14 MK. WOLFBRANDT: Okay. Based on that alone and what
:i 15 you’'ve heard so far?
.ﬂ: 14 PROSPECTIVE JURQR NO. 6: T‘m teaning that way, yes.
. i "1} MR. WOLFBRANDT: And correct me if I’'m wrong; I
| 18 cartainiygﬁoﬁ+tfwant to migstate your opinions here. Are you
19| saying that it would be the burden upon the Defense to convince
20 yoﬁ Lo lean rhe other direction?
21 PROSPECTIVE JUROR NO. 6: Mors so, yes,
ag ‘ HR;—WBbFBRHNUL- Now, we talked about your wife having
& been a raaerregpﬂliﬂe—DﬂﬁiaerT——%sgaha—ﬂtill?
g4 5 PRDSPECTIVE JUROR NO. 6: No.

R -
=]

: MR, WOLFBRANDT: Okay. When you had conversationa with

IT-35

SOUTHWEST TRANSCRIPTS, INC,

FEDERALLY APPROVED TRANSCRIPTION SERVICE

309 ARNGLD STREET LAS VRGAS, NV 89106 {702) 3860830
v e ——
SA2R2
ID04370




e

her gndgdiscusaed—her—experientea*as being a witneas and being

jjj 2 Croaa examinagd, did shggfindgthat—experienee—t04ba‘diataBteful?
1 f 3 PROSPECTIVE JUROR NO. 6: She never used that word, —
fi. ; 4 MR WOLFERANDT: Okay. Did she find it to be -- T'm
":; : g || Bure she probably didn’t find it to be pleapant, did she?
L j‘l 8 ' PROSPECTIVE JUROR NO. 6: . =1 -~ ghe
j 7 never, .,
f I 8 : NDT: It wagn’'t that word either?
~§. 9 PROSPECTIVE JUROR NO- 61— .Baid it was pleasant,
T § 10 MR. WOLFERANDT: Okay.
L !- —11 PROSPECTIVE JUROR NO, 6: Part of the job
| 12 MR. WOLFBRANDT: URay. Did those convers -- well,
‘ 15 never mind,
‘; 14 And I apologize if thia has been asked earlier. Does the
: 15 coﬁcerﬁa*thac you’ve had or that you've expresged over the amount
.; | 18]l of timegbetweeﬂ—the—erim94anq the original conviction and the
¥ ; 17 || proceedings that aLE4gDinggeﬂ—fighﬁgﬂﬁWT‘dUEB that tend to make
'J‘ f 18 you lean towards one of the three DnﬂEiblegpuﬂiﬁhmEﬁtﬁgaﬁ‘npgﬁﬂéd
ﬁ?%f;nggggﬂruﬁaﬁ&ﬂygﬂf‘thﬁgﬂthﬁr Ewo?
[L 3 | 20 | PRQSPE@'HNHFRQR NO."6:r No, the time doesn’'t.
1;; 21 MR. WOLFBRANDT: Wil you—be concerned about why
:% g -% unerE** Deen a time delay that would affee L your ability to
ffff’. eé liqeeﬂ—te—and—base your decision solely upon the evidence that
l i 24 you would hpar—;.—n—t‘rhis—eage
i
:?‘: 25 PROSPECTIVE JUROR N, 6+ No.Judge Guy explained that
;o 17-36
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pretty uellggogme.

z# ' 2 MR. WOLFBRANDT: T&nﬂk You-—I-would pass,
: 3 IHE COURT: Mr. Seaton?
a MR- —8EATON: Very briefly, Judge.
8 I'd liké to try te cleg;’uy & mimconceprion that I think nay
T é be /is coming into the courtroom here. You were asked and you
E 7 answered Sort of in the atfirmative, "Do you think it’'g the
' ! . 8 burden of the Defense tov convince You that these two young m
T 8]l should not qgggthggdeathgpenalty?#——fagthac @ 1air recapitulation
I 10]| oL ‘your stance? You do believe that?
il :
:ﬁ : 11 FROSPECTIVE JUROR NO, 6: I didn’t gay it that exact
12 way. I'm leaning -- I said it more 80 for them than it would be
r 13 || for you to p:ovggﬂhenhex4:he¥id4have—ta—or*show where they’d have
. f 14| t0 'go to have the death penaitv.
; 15 MR, SEATONT Two things to bring out here. T don’t
: 18| think an¥one4ingthis—eeﬁrtroom‘expéctﬁ any juror gitting up thers
: 7] to ‘Pay, when asked would theygwantgtwelva pevple of their frame
f 15 of mind judging them if they were Bittinggingthis—eha¢h, that
f;;*iuLLhaythinktheaegnys are great and that they shouldn’t have

.ﬁ.} 20 anﬂth+ﬂggtggmorrygabeutTA—Nﬁ—cne sitting up there iw going to be

A 21 particularly happy with them having been convicted of killing ons
,  3 é 22 of'txe AT yrandparents. Would you agree wich that?

'Q E | 23 FROSPECTIVE JUROR NO. 6: I would hope so.

T ; 24 : MR. SEATON: T hear pecple alwost apologizing for

if : 2% taﬁing that stance, And, of courge, if you had been the JUTry who
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Honorable Addeliar Guy presiding.

THE COURT: Please be seated, This is a continuation

Let the record

reflect the presence of Defendant with coungel, District

Attorney, other officers of the Court.

I

[ h

1

=

1 the Clerk please call roll call of the jury?

Pl

i.]

age -answer when your name ig called.

12 (Clerk commences roll call of prospective jurors)

13 THE COURT: Remember, folks, this ig belng recorded,
Hland won' t take hand raises or ppds.

15 (Clerk continues roll céll of prospective jurers; all

18 present)

17 THE COURT: Will counsel stipulate to the presence of
18l the jury panel? —

19 MR. SEATON: Yes, Judge. -
20 MR. WALL: Yes, your Honor,

21 THE COURT: Mr. Jacintho?

2 PROSPECTIVE JUROR NO. 2r Yes, sir.

23 THE COURT: Sir, how long have you lived in Clark

24

County, Nevada?

13
o

PROSPECTIVE JUROR NO. 2; Six years,

I1-96
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THE COURT: Where did you come from?

z PROSPECTIVE JUROR NO. 27 Indianapolis, Indiana.

3 THE COURT: How long did you live in Indianapolis?

4 PROSPECTIVE JUROR NO. 2: Ten years.

[ THE COURT: Where were you born and raised?

8 PROSPECTIVE JUROR NO. 27 I was reared imr Plymouth,

7|l Magsachusetts,

8 THE COURT: Where were you born?

o PROSPECTIVE JURCR NO. 2: 1941,

10 T . —T! Enext-

1 PROSPECTIVE JUROR NO. 2: I was born in Plymouth,
12 [|[Massachusetts.

13 1 : is your educationa ckgroun

14 PROSPECTIVE JUROR NO. 2: I got my bachelors degree, |
15]|and I worked and I did some postgraduate work.

16 THE COURT: What were vour fields of endeavor?

17 PR usiness.

18 THE COURT: And what colleges did you attend?

19 PROSPECTIVE JUROR NO. 2: I'm sorry I didn’t under...

20 THE COURT: What collegez did you attend?

2 PROSPECTIVE JUROR NO-—2¢ University of Nebraska,
22 THE COURT: What hamm
23 || ten years?

24 PROSPECTIVE JUROR NO. 27 Retired.

25 THE COURT: From what did you retire?

SQUTHWEST TRA
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PROSPECTIVE JUROR NO. 2: United States Military, in

Ly

ed States Army.

3 THE COURT: Are you employed at this time?
4 PROSPECTIVE JUROR "NQ. 2: Just managing my own
5 portfolio.
8 THE-COURT:—To manage a portfollo you imdicare you're
7|{doing something. What are you doing hesides being retired?
I} PROSPECTIVE JURQR NO. 2: I play the stock market with
gy money. Losing, but I'm playing with it.
10 THE-COURT: I just wish I could. What is your
|| religious preference?
12 PROSPFECTIVE JUROR NO. 2: I'm BOrry?
13 THE COURT: What is your religious preference?
14 PROSPECTIVE JURCR NO. 2: I'm a bad Catholic,
15 THE COURT: I presume you don’'t attend mass regularly?
16 PROSPECTIVE JUROR NG, 2: No, sir.
| 17 THECOURT: How old are you, sir?
| 18 PROSPECTIVE JUROR NO. 2: Fifty-four.
I 19 THE COURT: Are you married? F
20 PROSPECTIVE JUROR NO, 2: Yes, sir.
21 THE -COURT:  What branch of the Army were you in7
22 PROSPECTIVE JUROR NO. 2: Army. I was in a signal — |
23| corp.
24 THE COURT: Ig your spouse employed?
25 PROSEECTIVE JUROR NO-—2—Sir? My Bpouge?  Yeg, ©ir,
I-98
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S
et
-~
1| she is.
2 THE COURT: Where doss she work, and what are her
alldutiag?
4 PROSPECTIVE JURQR NO. 2: She‘s in retall at Wal-Mart,
5 THE CbURT: Do you have any children?
I & PROSPECTIVE JUROR NG, 2 No, ®Bir.
| 7 THE COURT: In the State of Nevada, there are three
I 8||possaible forms of puniahmenr.%ﬂ;hat the jury may consider and then
‘ 9[[select the one that Chey pelieve is the most appropriate under
10--thelaw-and facts—of this case. Thoge three possible forms of
M lipunishment are: (a) the imposition of the death penalty;
12)| (b) life imprisonment without the pogsibility of parole; and
13| (¢) life imprisonment with the possibility of parole. Do you
14t understand, sir?
I
15 PROSPECTIVE JUROR NQ, 2: Yeg, air
18 THE COURT: In your present state of mind, can you, if -
17| selected ag a juror, consider. equally all three possible forms of
18 | pund Ehmaﬂd—meﬂ—ﬁﬂ%m—ml—feei—iﬁﬂmﬂt
19 {lappropriate?
=U FROSPECTIVE JUROR':%IO_. 2: T belleve so, sir,
21 THE COURT: Do you have any conscientious, moral or
%2l religious objections to the imposition of the death penalty? |
23 PROSPECTIVE JURQR NO. 2: No, sir.
24 THE COURT: Are you acguainted with either of the
25 i Defendanta or their attorneys?
I-99
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LEn g

PROSPECTIVE JUROR NO. 2: No, sir.

THE COURT: Do yoﬁfﬁncw anyone in the District

2

F(Attorney's Office?

4 PROSPECTIVE JURCR NO. 2; No, gir, == ¢+ @ |
5 THE COURT: Are vou now involved in or have you ever

g |[[been involved in any law enforcement work?

7 PROSPECTIVE JUROR NO. 27 No, =iz

8 THE CQURT: Do you have any close friendg or relatives
gl who are inveolved with any law enforcement agency?

10 PROSPECTIVE JURCR NO. 2: Yes, Bir. 1T forgot to put on
tHfmy application I hHVE‘H‘HEPH%WL6hU‘bECHME‘H‘pﬁiiCE‘foiCEr in

12 i Masgachudebta one year ago

18 THE COURT: When was this, sir?

14 PROSPECTIVE JUROR NG, 2: One year ago in Plymouth,

15 ([ Mass.

16 THE COURT: And does he correspond with you?

17 PROSPECTIVE JUROR NO. 2: No, sir. I talk to his

18 || mother but not him,

19 THRCOURT: Do vou have any conversations wich him

20 ll about his joh?

21 PROSPECTIVE JUROR NO. 2: No. Just prior te him

22 || selecting that as hls field, T suggested he look to mome other
2Hfield fora career, -

29 THE COURT: Would you tend to give a police cfficer’s
25

testimony any greater or any legser weight merely because they

C

[
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happen to be police officers?

ROSPECTIVE JUROR NO. 2: No, ®ir.

)

THE CQURT WQW friofnd or vyelgrivuve
b e * 3 L iACHG L T C1Ia_1ve

4 || ever been convicted of a crime?

[ PROSPECTIVE JUROR NO., 2: No, air.

& THE COURT:Have You ever served on any kind of a jury
7l before? |

a PROSPECTIVE JUROR NO. 2: Not on a 3ury. No, sir.

g THE COURT: Have youn or any cloge friend or relative

10| ever been a victim of a crime?

" PROSPECTIVE JUROR NO. 2: Cano vou and will vou follow
12{| the Court’s instructions on the law even though you may disagree
3 with them?

14 BPRO - ; :

15 THE COURT: If you.were elther of the Defendants, would|
161l you want twelve pecple in your present state of mind sit and

7 judge your case?

18 PROSPECTIVE JUROR NO. 2: Probably, and due to the fact]
19 || knowing the circumstances, Iﬁ ﬁave a good idea what to expect for
20|lverdict,

21 THECOURT: r?

22 PROSPECTIVE JURQR NO, 2: If I was in a position of a |
43 || defendant, I would know where I stood as far as evidence againgt
24 'me and what the laws were and what I could expect for a wverdict
25 1 oy punishment

T.109
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L

THE COURT: And if you were aither Mr. Moore or Mr.

Flanagan, would you want twelve open-minded and fair jurors to

i hear your case?

|..l_

PR : =

THE COURT: Yes.

PROSPECTIVE JURCR NO, 2: Yes, sir.

THE COURT: —In your present state mind, and you were

sitting in their spots, because there are three possible forms of

verdicts that you may come cut with--they being again 1life

want somecne in your present.state of mind te sit and judge your

case?

PROSPECTIVE JUROR NO. 27 PBased on the evidence, yves,

THE COURT: Do yvou know of any reason whatsoever,

whether I7ve asked you or not, why you camnot sit as a fair and

PROSPECTIVE JUROR NO. 2:  No, sir,

THE COURT: Mr. Schieck?

MR. SCHIECK: Thank you, your Honor.

8ir; have you formed any cpinions about what the appropriate

4
E

punishment should he in this case?

PROSPECTIVE JUROR NO. 2: Not till I‘ve heard all the

== I'm not familiar with thié cage at all. T mean, I just got

]
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Bketchy information. So without hearing all of it, no.

4 MR, SCHIECK: Well, ryou'\re heard some of the facts
3liconcerning the crime and the conviction, correct?

4 PROSPECTIVE JUROR NO. 2: All I know iz very sketchy; | |
5]i€"s a murder case, and theywhave been convicted.

6 M. BCHIECK: There's nothing about the fact that they
7l stand convicted of first-degree murder that would cause you te

8|l prejudge in any way what the verdict or sentence should be in

g this case?

10 PROSPECTIVE JUROR NO. 2:  Prejudge in any way? Bamed
{lon the verdict that ham come out in the trial, which I know

12 || absolutely nothing about, knowing absolutely nothing about this

W case, I do not think I'd want £o be sitting in their position,

14 MR. SCHIECK: WE—eaﬂ;ﬁﬁé&fﬁ%ﬂﬂd‘%hﬂfT“Ingsﬂfegyﬁﬂ‘ﬂﬁfr
1% || undergtand that if you were sitting in their position, you would |
Wilwant twelve people on the jury that had not preformed an opinion
47l until they had h evi .

18 DPOSDHPTTVEAJURQR—NQ%42+44UHQE£BE&HQT——————————————44*
19 MR. SCHIECK: And what we're trying to find out ig:
20Are you that type of peraon that has not made any prejudgments in
21/l thig case?

22 PROSPECTIVE JUROR NO., 2: I do not have a prejudgment
23| 201id one way or the other.

24 MR. SCHIECK: For example, sometimes jurors come in and
25
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guys look guilty." You're not a pergon that makes a prejudgment

PROSPECTIVE JUROR NO. 2: No.
kS

Lt
I

| = MR. SCHIECK: Now, you’ve had gsome experience ina |

trial-type getting. 1Ia that true?

Quegtion 27, I believe..,

PRUSPECTIVE JUROR NO. 2: Trial counselor.

PO S
L3 L3 - = s Bl d4 TYX1al

coungelor. Can you tell us what that meang?

PROSPECTIVE JUROR NQ, 2; I don't think the military

does it anymore, but a8 an officer--im at least the United States

dutieg, whatever you want to,call it, Sometimes you’'d be an

inventory officer for the money in the commissary or whatever.

and unfortunately in my case I wam selected twice as a trial

] § .

coungelor

F] ¥

progecutor. Which I never understood it, because T do not have |

any law degree. I've got some law clasases--business law and

constitutional law--but I don't have any criminal law.

And basically what you do as a trial counselor, you have a |

three-panel member or five-panel judge member, and vou go through

a booklet, But on the defense you have a lawyer with a law

degr . . ' . ' em,




CZT AL

but basically that‘'s what it,was.

So I was exposed,

if you will,

r

of the LTrial procedure.

2|[t0 a very narrow view

5 MR. SCHIECK: Did you actually call witnesscg and.
4 THE COURT: Mr. Schieck, let me ask a couple of

5 || questiong, please.

5 When did you retire?

7 FRO o 21 i —air.

a8 || November .

9 THE COURT: After how many years?

10 PROSPECTIVE JUROR NO. 2 Twenty years.

11 THE COURT: What was your rank?

12 DPROSPECTIVE JUROR NO. 2: Major. T came through the
13 || ranks. .

14 THECOURT+—Sir?

18 PROSPECTIVE JUROR NO. 2: (Come from the unlisted up
16|l Yes, sir.

17 THE COURT: Me too.

18 PROSPECTIVEFUROR NO-—2+—Yes, mir.— I never do

19 [l anything the sagy way!

20 THE CQURT; Tdieutenant colenel, major.

21 PROSFECTIVE JURUR NOD, 2: 1'm sorry. Yes, Sir.

22 THE-COURT:—Ju iEd ; rhas
23 || changed tremendously.

24 PROSPECTIVE JUROR NO. 2: Thank God. I felt a little

inept in the situation, but I won the case, and that ain’t saying

L-1U5
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much for the lawyer.

THE COURT: Conversely, because I was a trial judge and

fenge counselor; I became & lawyer,

was talking about on that scale, because they have changed

tremendously since that tima.

=

MR, SCHIECK: Did you serve once or twice as trial
- Ay A | W s e oy

counselor?

D

PROSPECTIVE JUROR NO. 2: If memory serves me, I

call me P, Tee Bailey

MR. SCHIECK: Did you win both of the time?

PROSZPECTIVE JUROR NO, 2: I don't know if you‘d call it

doing. T was just following the scripts, yvou know? The cclonel

1€

would know what I'm talking about,

17

MX. HCHIECK: Anything about that process that brings

18

instances, as a prosecutor, are you going to align yourgelf with |

the preosecutor gaying, "Well, he‘s doing a great job," and "I

ecuted that well™?

PROSP ‘

v 0 7

consider myself being the progecutor, absolutely not, because T

didn’t know what I was doing then, and I'm not too sure I know

(rwhat— I mdoing now,
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MR. BCHIECK: You also told us in the questicnnaire

[3*]

youhaa Q:chd a ; p i

3l{you had testified as a character witness for one of your men?

4 PROSPECTIVE JURQR NO. 2: Yeah, right here in Nevada.
5{{Matter of fact, in this courtroom.

6 MR, SCHIECK: —Inthis very courtroom?

7 PROSPECTIVE JUROR NO. 2: Well, no not this particular
8][-- I don't remember which courtroom. One of the rooms around
gthere,

10 MR, SCHIECK: Okay-

11 PROSPECTIVE JUROR NO. 2: If wag in this building,.

12

13 MR, ECHIECK: This is after you were out of the
Wlimilitary?

15 PROSPECTIVE JURCOR NO. 2: No, I was in the military.

18 MR, SCHIECK: Okay. What 1ia...

17 PROSPECTIVE JUROR NO. 27 I was at the nuclear test
18llsite,

19 MR, SCHIECK: And what was this individual charged

20 with? e

21 PROSPECTIVE JUROR NO. 2 What it was, I received a

2) call approximately 2:00 in the morning, and the police up in |
23| Beatty had arrested three ofwthe pecple that have worked for me,
R4 {and they had ctalled the post commander, which was an alr force |
2 colonel, and for gome reason he elected to have them call me

T
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because they were my people. And I went out there, and it turned

out thnat they were arrested for attempt of steallng government

o : : .

L-'J- ‘-’H [ k- di s =

PROSPECTIVE JUROR NO, 2: After they have an

investigation to determine whether it ahould be brought to court,

they decided to bring to court the three individuals. And two of

them had been problem children earlier, which I had advised the

senior officer about, and the third one I felt that he was -- he

wag more or less pulled inmto a situation beyond him control,
Rocauge at that time at the nuclegr tegt Ejte' nnm.n?'v"ied

pergohnel, they live in -- anyone been a career or familiar with

little kida, they lived out at the nuclear test gite, so they

I 3 . gl sy o b iy e o a . 3 £
11Mited aAlllOUIIL O TouiCd LTI L LUl And one ot

ended up taking some government equipment and got caught, And I

testified for the third one saying [ just felt he was a victim of

|
clroumstances.

%

MR, SCHIECK: Have you ever had the occasion ta

engage in conversatione or discussions concerning the death

penalty?

Oy e
o

e~

X
MR, SCHIECK: In those digscugsions have you ever taken

one gide or the other?

~

F. . H '
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® ‘ | 4

SCHIECK: And which side have you taken?

2 PROSPECTIVE - JUROR NO-—2+ T'm for it
3 MR. SCHIECK: Have you always been for it?
4 PROSPECTIVE JURCR NO. 2: OCh, yes.
£ MR. SCHIECK: And there was never a time that you can
| 8 recaﬂ%&t—youﬂidn%aink—eh&deaehﬂaam%wsﬂ%&ppfepmm
I 7 | punishment?
i B PROSPECTIVE JUROR NO. 2: That's a different guestion.
Py L) TN
= WAL, YCH - e
\.]" N
10 MR. SCHIECK: Not in a particular case. T mean
11 || philosophigally?
12 PROSTECTIVE JUROR NO. 2: Yes, there could be
L o s t T T
t3reircumstances where the death penalty, in my opinion, as I
14 || percelve it, not to be a fair verdict
15 MR. SCHIECK: Well, how do vou perceive the death
16 || penalty?
17 FROSPECTIVE JUROR NO. 2: Well, I guess putting it im &
18 [| nutshell, without having all the basic inanaLionjﬁLgu'_zg_j_ugt
10| agking for general, I would say anyone that committed a violent
204l -- this iy going to sound ridiculous with the O.J. trial going
M on Coammltring : : 3
c Eting a violent murder, premeditated, I guess that's ino
- |
22 ||a nutshell, that is, in my opinion--T don‘t care if it wags an
23 jlaltar boy or what--does not justify any lenlency, because the
24victims weren't shown any leniency. And that’s putting it in
25 | general terms
I-109
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MR, SCHIECK: Well; let’'s get a little more specific.

Do you feel that if somecne is convicted of a premeditated

2
3 || preplanned murder then they should automatically get the death
4 || penalty?
5 PROSPECTIVE JUROR NO. 2: I guess the bottom line is,
8jiyes; I do—no questions asked. If they their day in court and
7 they were found guilty, then they should get the max.
8 MR. SCHIECK: And all you’re concerned with is whether
Bgj| or not they were found guilty of a premeditated violent murder?
10 PROSPECTIVE JUROR NO., 2: What I am concerned with is
M fithe fact that a jury of their peers had found through the
12 || evidence presented to them that that person or persong wag in
13| fact gullty of premeditated murder and violent murder. Then in
14 m¥—9piniBH—EhaE—is—why—yaﬁ4h&€64the4death4penaity7‘and that s
15 [l what th instituted for--for that type of
16|l individual. It‘s not a matter of what T feel. I mean, that’s
t7rthe law, and I think that's why it was put on the books.
18 MR. SCHIECK: So under those facts, with your
19 | philogophical beliefg, there's only one possible punishment and
20(fthat’s the death penalty?
21 PROSPECTIVE JUROR NO. 2: Unless, I'1l equalize as the
22
23 | circumgtances, which to be perfectly honesat to you is beyond my |
24 |‘comprehension. But I'm sure there may be a case somewhere along
25| the line overwhelming evidenges, whatever that may be,

I-11C
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overwhelming, And I'm trying to be as honest...

] MR . SCHIECK: But you can’t even conceive of amny

3|l poseible gscenario in your mind of such overwhelming mitigating

4|l evidence asg you put it?

5 PROSPECTIVE JUROR NO. 2: For a premeditated violent

6 [[murder for me to -- mo, I cannot, to be honest with you. I‘m not

78 ' ! ; 8 it
4t

8| stands now, it’e beyond my cumprehension.

] MR, SCHIECK: We challenge for cause, your Honor.

10 THE COURT: Any traverse?

11 MR. SEATON: T just wanted to make

12 THE COURT: Excuge me. Do you folks join in a

131 challenge?

14 MR, WALL: —We would join, your Honor:

15 THE COQURT: Any traverse?

18 MR. SEATON: I just want to make sure of the

17| gentleman’s thinking, '

18 Is—it—your feeling then that once pecple are convicted-

19}l found guilty of committing the murder as these two individuals

20 || have been--if it’s a violent?ﬁremeditated killing, then

A imitigation really doesn’t matter toe much, and you're going

22 talmost automatically vote for the death penalty? Is that what we

23 || hear your saying?

24

PROSPECTIVE JUROR NO. 2: Very close to it. I don't

Walt to say it’'s almost automatic. But I mean you're talking
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now, ags was questioned to one of the prospective jurors earlier,

is it’s on the progecutor to show coverwhelming evidence that --

L

- L S JY S 4= . 1 A e P | A 3 g o
I ITOOKTNYg at a JUuYy Do deliperaccd alid came QoW Wit a

| et ] ] i nf . i : 1 1 Found

guilty. Okay. Evidently it hasn't been overthrown -- well, it

may Dbe. I don’t know, I'm not aware of this case at all.

courts. I don‘t know. But it has not been thrown out for

whatever, it has been challehged, g0 what I'm saying, twelve of

their peers have already listened--for liow long, I do not know--

Now, I'm not aware that'it was a premeditated violent

mirder. I don’t know thig case. You know, back in ‘84 I did not

lTive here, T am just saying if that’s the case, then I disagree

- r qgqraa itrh the
and T hﬂ@w—I—m—in—El:Quble—thmeﬁ—I—diBazh,‘ with the

defenge attorneys. You can amile, because I know I'm in trouble.

I don't think the burden is now put on the prosecutor to show

[ W

iT

P LI 4- PP V. W | 1 b, IO T PP NP oo
I evidsellce Lilal LIS atiised BIToOlIdgd e ylvell

. ] . .
he—death
d

. You know, I think somehow things got turned aroun

think I should be going the other way, showing overwhelming

evidence why a more lesser sentence should be given, And maybe

jurors who proceeded you, we talked a little bit about the

system., L&t me 3ay i€ a little differently and maybe with a
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{1 || 1ittle more clarity. My dquestion is going to be: That in light

z|[of your feelings that you’'ve expressed, do you disagres with the
3|l oystem that we have here in place 1in Nevada?
4 What I want to say to you ig thig: In our state when

5| somecne is charged with first-degree murder, as these two

& ge;;tléi‘f‘ﬁﬂ were—aﬂ%eﬂe—ﬁm&—there—is—a—two?stagrprncess—WE qo

7 |l through Almost you might call it a two-trial procesg. There is

gl first a guilt phage, And the list of witnesses that I read to

gllyou earlier, those pecple are pregsented to that last jury back in

arrd Po o rn ary P F PN =L SN Y
o I985,—and-they hear all of that evidence,—and then—it—is their

M|l job to decide, Essentially, it boils down to one gquestion: Are

12|| these two individuals quilty of the crime of first-degree murder?

¥ || No thought about punishment at that moment. In fact, they are

14 4
&

15| that moment.

18 And all of that happened. We presented all of those
t7{[witnesses; there was crosg-examination; the Judge instructed on
18| the law; we all got up and argued; and then the jury tock its

19||deliberations, and they returned verdicts, among others, of

20|l gquilty of first-degree murder for these two individuals.

The system, a8 it is in place, is that following that

22  procedure there is another trial, and that’'s where we are today
PR I

23 || And at that trial we're going to do the game thing. We will make

2 ll'opening statements; we can present evidence; there will be

5 -instructions by the Judge; we*ll argue to the jury; and the jury

T = an
L=r1L2
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will ultimately go away and deliberate and come back with a

| o
vELULCL .

It'’s

4| that the people who, in the normal course of events without the
§ [ procedural 1lrregularities that we had in this case, the people
6} who heard the first trial i
7|l decide punishment.. You’'re just doing that latter stage now And
8|lit’s assumed that those pecple doing thoge two jobs aren’'t going
9 Lo have an preconceptions as to what the penalties should be, of
10-H-course, i t g i uilt—or-innocence-
11 The idea behind all of this is that we’re now going to
12|| present evidence to you that’s going te tell you two things--
13| reasons to give the death penalty and reasons not to give the
14 i death penalty. The State will be giving one gide, and the
15 || Defense will be giving the other. And there’s going to be a lot
€] of evidence that comes to you in that regard that you don’t have
17 any idea of at thils particular time. Are vou with me go far?
18 PROSPECTIVE JUROR NO. 2: Sir, I follow you 100
19| percent., I know exactly what you're saying. I
20 MR. SEATON: OKay.
21 PROSPECTIVE JU 2T it before you
2]l gaid that, yes,
23 MR. SEATON: Okay.' Then I apologize for wasting...
24 PROSPECTIVE JUROR NOC. 2: No problem.
25 MR SEATON: - ..yours and everyone elge’'s time. My
I-134
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question to you then is: Do you disagree with that system? Do

L

To s s

-

7 [ you soms ho get past the guilt that 1t should

3l be the burden of the Defense to prove that they shouldn’t be

4 || executed? ;

5 PROSPECTIVE JURCR NOQ, Z; Maybe I overstated when 1

g{rzatd the burdenr 1s o the Defense, What T'msaying = isone

7{ that has been found guilty by their peers, okay, of a particular

Bll¢rime, what I am saying, unless there is, asg far as I am

8 || concerned, some overwhelming evidence to show me that on a

10 premeditated violent crime there ig some way of determining that

11|l there is some mitigating circumstances or something which would

12|[ justify a lesser mentence. I mean, I won'’t have to be...

13 Obvioualy I don’t know the case, as I've stated geveral

14l cimes— I doen't j : ‘

15 || what evidence was presented against them or for them on their

16 || behalf. I am just saying that without knowing all, and just

17 |[baged on the very sketchy information that I have, how I am

1Bl locking at it, do I think I could render a fair and open-minded

19 || dacision after listening to, if you call another mini trial, in

20 || my perception ia I would perceive fairnegs? Yes.

21

22

23 | how many, eight or nine witness to you that will give you a
| 2 |pretty good overview of what that trial was all about, and you’ll

2654-Findout—what that crime was all about, and you'll be able to

I-115




render your own judgements as to how violent it was, how

7 [[horrermdous it wasg or how everyday it was in terms of murder

3 also going
4|l tc hear other informaticn about the character of these

5| individuals- -both good and bad.-

8 And d¢o you think that as you sit here today, not knowing

7l what that information might be, that whatever that information
g8{might bhe could be fairly utiiized by you to render a fair and

g|[ just verdict on behalf of either gide--defense or prosecution?

10 PROSPECTIVE JUROR NO. 2: Again, as I stated, I believe
11|l I can be fair and give a fair verdict based on my perception and
12||what I feel or what I perceive as fair, based on the evidence

13 ([given to me. I mean, 1 can’'t make any decigion without being
Hgiv

15l any of the evidence; I have heard none of the witnesses. But

16 | baged on it, listening to it, the evidence, like you just got
17{chrough stating, I believe Iacould render a fair and just

18 || cermination of the case, But again, as I perceive 1lt. Again,
9)that's all T can say. I mean, I don't khow what else I c¢ould say
20ijon it, ¥

2t MR, SEATON: All right, Thank you, Judge, I would |
22l regist thedir challenge at this time.

23 THE COURT: Mr. Jacintho, on your questionnaire,

24

Questicn 5%, you were asked,

I
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congider the full range of punighment in thig cage,

2 which includes the'death penalty, if you determine that
3

4

5 Your answer was "No." In B portion,

) "In your pregent state of mind, can you, if selected as
7 of
8 punishment &and then gelect the one that is most

] appropriate under the Facts and laws of this case?"

10 Your answer was *Yes. "™ All we're trying to do i break it
M|l down as much as we poasible can.

12 If you are selected as a juror, we expect you to go back in
13| the back with your fellow jurcrs and discuss this case, and
Hryou ll give your point of view, they give their point of view;

15l and they all may be alike, and they all may not be alike. And
16 || then you will consider the three possible forms of punishment

17| whatever way the jury wants to consider them, but you will

18 {rcongider all three of them and reject two, leaving one. Can you
19l do that?

20 PROSPECTIVE JUROR NO, 2: As I said earlier, vour

2V |'Honor, T believe I can based on having all that information.

22 1 Again, I do not have

23 {|case. But I was just

i

honest about it. But I believe I could give a fair verdict ag I

perceive falrness based on the evidence.
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THE COURT: Your metion is denied.

MR. SCHIECK: Pass for cdauge, your HONoOr.

MR, WALL: Thank vou, your Honor. How do you pronounce

your last name?

PROSPECTIVE JUROR NO. 2@ vJacintho.

MR. WALL: Jacintho. I take it, of course, that if you

were king of the State of Nevada for a day, the State of Nevada

would have the death penalty. In what kinds of cases -- are

3+ Y L T} 3 Wy ad - h Y h Y 4= b I R |
there kinds of rases other than the ones that have beentaihked

about a0 far where vou think it might he anpropriate?
inaliinal Sl - f o f

PROSPECTIVE JUROR NO. 2: Well, you’re talking --

you’re giving a general question which one would have to sit down

+

ar : ; / te my

left. He has very strong feelings about, you know, murdering a

child. You got a couple cases that happened in Nevada; that one

cab driver that was murdered by a felon who Just let out of

h Y

T

- 4o oaas 4
CILIII G LSl L1lI

= ] Tan ofmd]
game—crimeand only spent—threeyearsin Jail

for murdering somecne elsge with a knjife, and he comes here and

murders somecne with a knife.

Yes, those type of crimes, there should be a death penalty.

'..I
o
o
‘1
l.]
g
o
g
(3o
D
-t
H

mean, how far -- T gquess what you’re asking is: How far does one

bend over or turn the other cheek, or whatever you want to use,

to determine when a death penalty should mot be enforcedf?




S

et

e
1 There was a lot of crime -- again, I will preference the
zlfmajority and general view ig if it's a premeditated, amd I can't
sl overemphasize that, a premeditated viclent crime, which means
4 || someone had to take the time to think about it, knowing what they
s|[were going to do. And T do understand premeditated dcesn't have
6 Lo mean two months in advance; 1t could be five minutes. I am
7l just saying on a premeditated murder you’re now taking the life
8| where no one has a chance of getting other verdicts, whether they
g|| should be to just spend six months in the hospital or they die.
HHl It 8 over:
11 S0 I am just saying -- you‘re ralking a general question;
12| I'm giving you a general answer. When you murder someone
13| premeditated and violent, you’'ve got @ death penalty, unless
14 i there’s overwhelming.
1§ Now, whatever your definition of overwhelming and mine may
16 [|be different, mitigating clrcumstances--which I’1ll let you figure
17 [|out what that may be--then I think the death penalty i3
18l appropriate. I don’t know how any clearer I can make it. I mean
19| I've said it several different ways, and you can ask the question
20 |l several different ways, and I'll still give you the same answer.
21 MR, WALL: Okay. The la=st question wag a little more
22 lgeneral. Let's getf specific.
23 Dale FPlanagan has been gonvicted of a premeditated murder,

4

e you saying to all of us that you could consider life in

prison—wi you could consider

WP ARNOLD-STREET LAS VEGAS, NV 80106 {702y 386-0830




Lhe death penalty? Or would you -- I mean it sounds to me as

though what you’re saying is, "If you show me that it's

r 1 ) b =9

] 1 1 ened Pl ey g
pre 7 gyYaEne qaeatn

penalty unless you show me coverwhelming evidence that T ¢ |

shouldn’t." Is that about right?

o

-~

MR. WALL: T mean, assume that -- when you say

"overwhelming evidence,.."

THE COURT:; §ir, let him finish his answer out.

MR . WALL: I'm sorry,

FROSPECTIVE JUROR NO. 2: Well, I’'11 let him go on,

your Honor. Go ahead.

MR. WALL: When you say "mitigation,* you're talking

about things like -- are vou talking -- let me ask you: Are you

talking about things like the crime was committed in gelf-defensge

or the person was not In thelr right mind, or they didn’'t

gomeone’s character outside of the crime that might convince you

that death is not appropriate?

PROSPECTIVE JURCR NO. 2:  When I gay "overwhelming

evidence," I'm not talking about anything in particular. I mean,

these are the things that you, as a defenge attorney, better tell

me. I mean I don't feel it's my position to sit here and tell

SWARNOID STREET ——————————— LAS VEGAS, NV 89106 (702 PG50




1]l you what I consider mitigating -- as I told the Judge and I told
2|l you people, I have an cpen mind. But then again, you've gol Lo
5 (| present to me what it is+—I can’t have an open mind to someéthing
- T don’t even know what it is
5 You’re agking me to gome up with an answer of a general
6 || question, which I'm just saying I feel I could render a fair
sitverdictand a Fair punishment as I percelve it to be in the
gil particular evidence that was presented. I mean, that’s all T can
g|lgay. I mean, you’'re the one that’'s geoing to present the
10 [} information and the prosecutor.
t MR- WALL- A1l right. But if you're giving
12 THE COURT: Counselor, can we proceed on? We’ve had
13 || these questions asgked different ways several times now. Please,
4|l air.
15 MR WALL: Well, I was going to renew the challenge for
16 || cause since the juror appears to have a predisposition...
17 THE COURT: Coun=el, hold it. Now walt, wait, walg,
1B fwait. MNr. wall, u : . rybody
19 stopse, 4
20 We've had enpugh of this., Three times now you've had
21| challenge for cause. If I recall, you chose not to answer any
22| questions on that. We've gone through it again, and we're still
23
24| for cause, Let’'s move on to gomething else.
25 MR. WALL: When you were answering one of my questions,
I-121
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1|| correct me if I'm wrong, you said, and I’m paraphrasing,

2| something to the effect that a sentence of life im prisom -- =&

4 i da were "turning the

5|| other chesk."

6 PROSPECTIVE JUROR NO. 2: No, I think you confused two
7| separate answers I‘ve glven. .

8 MR. WALL: Okay.

8 PROSPECTIVE JUROR NO. 2: ...and consolidated them into

Wiwhat you believe or perceive what I said.

" MR . WALL: Maybe you can...
12 THE COURT: Mr. Wall, vou're getting real close to that

13| 1line. You’'re still on the same process.

- e 'y
» AL I8 1L ...

15 THE COURT: Counsel, approach the bench
18 {(Bench conference)
17 THE COURT: Gentlemen and lady, we can 8it here from

12 L] Jamrsdm o e e widT mand T er o e
nmow wntil doomsday and rephrase questions about interfering at

B0211 with vyour intent of gsubject matter. Now, you’'ve had a chance

' 20|l on the challenge; you chose not to ask any questions. They went

21 through a whole big long process. Mr. Seaton went through a big

22 b P e, e A e e oa il mar L' LEN AT N
- LAWY WLULESE . 4 & Wil Lo LWL SAL . iV

I don't care how you want to"rephrase it.

MR. WALL: For clarification, are you saying I can't

L-12d
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ask him any more questions about how he feels about the sentences

of 1life with and without the possibility of parole?

THE COURT: Coungel, you asked that guestion, You've

-

on it. Your record has been made.

5

6 (Bench conference concluded)

7 : : : : y that—youtried to
8|l talk your nephew out of becoming a poclice officer?

"] PROSPECTIVE JUROR NO. 432: Yes, I did.

10 MR. WALL: Why was that?

H PROSPECTIVE JUROR NO-—432 I Just felt the way things
12| are gaing today especially, he’s back in Plymouth cutside the

13 || Bogton area, and people may think New York has a high crime rate:
4 ('Boaton ig a 10t higher thafi New York., And there was a lot of

15| police officers being killed in routine, I'm not even talking,

16|l they’re just routine, satop someone for traffic violations; stop
17 || acmeone for a light put Out.‘AAnd there's just so much drugs

1% arcund today and so many people that are just violent reaction to
19 ; ; ; i ith=a
20 || much better career

3 But it’sg something he always wanted to do, and he went to

22| school and took criminclogy, and that’s -- well, he’s a police

234 officer, and he’'s happy with it —And then he wasn't—on the force
24| three months and a friend of his was shot and killed. And his

25

nephew went through a very traumatic experience, afraid that it
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was goling to happen to his uncle. 8o, vou know, it's a violent

world out there, and that’'s not a posgition to be in.

mother,

MR. WALL: You told us that you testified as a

character withiess on pehalf of one of your omployees thdb was, il

PROSPECTIVE JUROR NO. 432: As T perceived it.

MR. WALL: ...as you perceived it, regarding an arrest.

eel it was important to come and tell that jury your

=)
w
QJ
[
&)
=
Hh

PROSPECTIVE JUROR NO. 432: Yes, I did. And give the

h Yy 1 - (]
background, which I had personal knowledge of, of the three

« ai s . . .
individuals. And I felt that it would be fairly unjust for that

particular individual to receive the same punighment as the other

two. I thought there was a distinct separation between...

knew? Did you talk/testify generally about his good character?

PROSPECTIVE JURCR NO. 432: Obviously T cculd only talk

509 ARNOLD STREET LAS VEGAS, NV #9106 (702) 3B6.0830




1 || about the character as I knew him from working with me; I didn’tc
1 ey - - - _ - . - e g any - AT mom e om,
2 RIIUW vy = LW G e i Y m
all do in a job, which reflects the pergon’s character if, you know,
4 || he has assignments; what he was given; what he was able to do;
5 || what his gquality of work was;
[

what his frame of mind was the
majority of the time compared to the other two that he was with;
2/l And based on that is why T felt it was my obligation to testify
gll on his behalf. Aand, you know, I don't mind standing up for what
ol I believe im, whether you, one agreeg or not,
] 4 Lo 3 1<
11 MR. SEATON: I would pasgs for cause, Judge,
12 THE COURT: Mr. Mitchell? Sir, how long have you lived
13| in Clark Ccounty, Nevada-®
14 PROSPECTIVE JUROR NG, 3 -
15 THE COURT: Where were you born and raised?
18 PROSPECTIVE JUROR NO. 433: I was born in Lumaton,
7| Missisgippi, but I was raised here, right here in Lag Vegas,
18- Nevada-
19 THE COURT: What is your educational background?
20 PROSPECTIVE JUROR NO. 433: TI've got one year of
21 || college.
22 THE-COURT: —Ami what college is that; sir?
23 PROSPECTIVE JUROCR NO. 433: UNLV,
24 THE COURT: What was your field of endeavor?
25 PROSPECTIVE JUROR NO. 4337 Drama.
" {‘a
I-125
SOUTHWEST TRAN
3% ARNOLD STREET

LAS VEGAS, NV 85106

(762} 386-0550




THE COURT:

What has been your employment for the last

ten yearsg?

PROSPE . . ales rep for
le. I've been there for, well, it was ten

years in March of this year.

THE COURT: What iz your religious preference?
PROSPECTIVE JUROR NO. 433: Pentecostal

THE COQURT: Do you attend church regularly?
PROSPECTIVE JUROR NO. 433: Yes, sir,

THE COURTT How old are you, gir?

PROSPECTIVE - JUROR NO. 433: I'm 46

THE COURT: Are you married?

PROSPECTIVE JUROR NO. 433: Yes, gir.

does she work and what are her

duties?

NO. 433: 8he's an REN at Sunrise
* - L~

THE COURT:

aAnd do you have any children?

PROSPECTIVE

JUROR NO,., 433: Yes, I do.

THE COURT: May we have their ages and sex?

PROSPECTIVE JUROR NG, 4233: Yes, T have, one daughter

iz 16, and I've got a daughter pix.

THE COURT: Are you acqualnted with either the
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ERTALADE:

Defendant or any of his attorheys...

-] PROSPECTIVE JUROR NOT 4337 No, ®sir:

3 T R ?

4 PROSPECTIVE JUROR NO. 433: No, sir.

5 THE COURT: Are you acquainted with any member of the
g District Attorney's Office?

7 PROSPECTIVE JURQR NO_. 433: No, sir

8 THE COURT: Did vou recognize any of the persons whose
9 || names were given to you as a poseible prosecution witness?

10 PROSPECTIVE JURCR NO. 433; No, sir.

" THE COURT: Are you now involved in or have you ever
12|| been involved in any law enforcement work?

13 PROSPECTIVE JURCR NO. 433: No, s8ir.

s THE COURT: Do you have any close friends or relatives
15} who are memberg of any law enforcement agency?

18 PROSPECTIVE JUROR NO. 433: No, gir.

17 THE COURT: In the State of Nevada, Chere are three

18| possible forms of punishment that the jury may consider and then
19{l select the one that they believe is the most appropriate under
20| the law and facts of this case. Those three possaible forms of
2T |l punishment are: (a) the imposition of the death penalty;

224 —b)y1if i ibili ; and

23! (c) life imprigonment with the possibility of parcle. Do you

24 || understand, gir?

25

PROSPECTIVE JUROR NO., 433: Yes, 81T,
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THE COURT: In your present state of mind, can you, if

2| selected a8 a juror, consider equally all three possible forms of
Hrpunishmentand then selectthe onethat you feel is most
4| appropriate?
5 PROSPECTIVE JUROR NO. 433: I believe s0.
6 THE UOURTT"Dﬁ‘?6q;?ﬁfﬁ‘ﬁﬁ?‘éﬁﬁﬁéiéﬁﬁiﬁﬁﬁ, moral or
7 religious objections to the imposition of the death penalty?
8 PROSPECTIVE JUROR HNO. 433: No, sir.
] THE COURT: Have you ever appeared as a witness in any
1w criminal case?
11 PROSPECTIVE JUROR NO. 433: No, sir.
12 THE COURT: Have you ever served on a jury before?
13 PROSPECTIVE JUROR NO, 423: No, =ir.
14 THE COURTr Have you ever been in military service
15l hefore? .
16 PROSPECTIVE JUROR NQ., 433: Yes, sir.
17 THE COURT: Which one, sir? Which branch?
18 PROSPECTIVE JUROR: J%'Q A3 The U & Army. ]
19 THE COURT: What branch of the Army?
20 PROSPECTIVE JUROR NO. 433: T was a cook in the Army.
2 THE COURT: A Quarter Master, Engineers, Artillery?
22 PROSPECTIVE JUROR NO. 433; No, I was, ag a matter of
23| fact, for the MP's--Military Police
24 THE COURT: Did you ever have any occasion to do any
26 investigationa?
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PROSPECTIVE JURCR NO., 433: No, sir.

o THE COURT: Ever appear to serve on any military court-
3|l martials or boards?

4 PRCSPECTIVE JUROR NQ, 432: TI'm sorry?

8 THE COURT: Did you ever aerve on any court-martiala or
& [ beardg?

b d PROSPECTIVE JURQOR NO. 433: No, agir

8 THE COURT: Have you ever been a victim of a crime?

-] PROSPECTIVE JURUR NO. 433: No, gir.

10 THE COURT:— Do you have any ¢lose friende or retatives
11| who may have been victims dfﬁa crime?

12 PROSPECTIVE JURQOR NO. 433: No, sir.

13 THE COURT: Have you Or anyone close to you ever been
14 4 convicted of a crime?

15 PROSPECTIVE JUROR NO. 433: No, gir.

16 THE COURT: Can you and will you follow the Court’s

t7{[ instructions on the law even though you may differ with them?

18 PROSPECTIVE JUROR NQ. 433: Yes, sir.

19 THE COURT: If vou were either of the Defendants, wouid
20{l you want twelve people in your present state of mind to git and
2 judge your case?

22 PROSPECTIVE JUROR NO. 433 Yoy

23 THE COURT: Do you: know of any reason, whether T've | |
24| agked you or not, why you cannot sit as a fair and impartial

juror—in this case?

309 ARNOLD 5T . 9] (702) 3B6.0830




PROSPECTIVE JUROR NQ, 433; No, sir.

THE COURT: Mr. Schieck?

S . 3 '

el  THER COURT: Mr. Wolfbrandt?

MR. WOLFBRANDT: Mr'. Mitchell, when the Court asked you

if you were a Defendant would you want someone of your frame of

rnind, with my limited vision here it appeared to me like you
hesitated a bit before you answered that?

PROSPECTIVE JUROR NO. 433: Yes, sir. I do believe in

the death penalty; and as & matter of fact, I'm somewhat of a

strong advocate of the death penalty.

MR. WOLFBRANDT: Okay. Let's explore that some. Are

there certain types of cases that you feel in your own personal

enalty is mandatory?

was saying, you know, premeditated to where you eventually sit

down and plan out a murder or -- you know, again it would depend

but—I know of a ot of Tages that I've heard about

=1
o
e
o
o
b
7
b

ey
wr

in the news and read in the paper to where I felt that they — |

should have got the death penalty.

MR. WOLFBRANDT: From what you had read about a

PROSPECTIVE JURQR NO. 433: Yeg

o

MR. WOLFBRANDT: ...in the paper?

FRUSPECTIVE JUROR RO. 433: Yeah, You know, I mean,
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2 H—to-n : ; i p t that

31 point forming my opinion on what I would have done if T had been
4 & juror,

5 MR. WOLFERANDT: And golely based on what you read in

6| the newspaper though?

7 PROSPECTIVE JUROR NO. 433; VYeg, Yeg I mean, it*'s

8| not on any evidence other than that.

9 MR. WOLFBRANDT: All right. Have you taken any special
10

Ll PROSPECTIVE JUROR NOQ. 433: No, sir

12 MR. WOLFBRANDT: If the evidence were presented to you
Withat—in this case, for instance, there had been some planning

14| involved,

15|| have been convicted of two murders with use of weapons. In your |
6| -- with that as a starting point, do you -- is your personal
17|-opinion such that a death penalty is mandatory im this situation?
18 PROSPECTIVE JUROK NO. 433 : It weuld—be—t;e&gh—ﬁer—me—&er
19|| render a decision other than"that,

20 MR. WOLFBRANDT: Okay. Now, you’ve heard the

211 discussion earlier today that Nevada does nmot have a mandatory

22 || death penalty? “Qj

23 PROSPECTIVE JUROR NO, 433: Yes. Yes, air,

24 MR. WOLFBRANDT: But what we’re looking at is your |
25
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o
1|l for the jury selection, and the jury is to bring collective
z || differing viewpoints and opinlions. 8o we’re interested, of

. ¥ courss, in what is your pu;g;hal opinion.
L a4l  PROSPECTIVE JUROR NO. 433: Righe, =  §

5 MR, WOLFBRANDT: So if I understand you, at least at
6| this point, T mean with the fact scenario that was presented to
7 you in the i i i e, —we haveto
8
gl/ia fair statement?
10 PROSPECTIVE JURCR NO. 433; That would be a fair
tjstatement in the fact that it*s just hard for me to conceive
12 { acmeone killing family. u
13 MR. WOLFBRANDT: I was going to get into that. Do the
V4 || facts of this particular case, in that it is a family member...
15 PROSPECTIVE ’URGRjﬁG. 433+ Uh-huh-
18 MR. WOLFBRRANDT: . ..that was the victim, does that
17 || influence your opinion as you sit here right now?
18 PROSPECTIVE JUROR NOQ. 433:; It certainly does.
19
20
21 || penalty?
-4 FROESPECTIVE JUROR NO. 433: 1I...
23 MR-
24|l but. I don’'t want to
25 PROSPECTIVE JUROR NO. 433: I don’t know. I'm just
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being honest.

2 MR. WOLFBRANDT: Your Honor, I think at this point I

3| would have Lo challenge for cause.

4 THE COURT: Mr. Wall?

5 MR, WALL: I would join in the challenge, your Honor.
6 THE COURT: ({Indiscernible}

7 MR . WALL:; Not at this time,

8 THE COURT: Mr. Seaton?

g MRE. SEATON: Thank vou, Judge. Like the gentleman

10 || before you, it depends on who's asking queations what the anawers
i are like. But we want to make this as evenhanded as we can.

12 The guestion that was just presented to you sort of took on
13 || the aura of "Well, you’ve heard certain things about the case, so
4 || far, and so are your leanings toward the death penalty?" I want
151 my question to be a little wider scope than that:

16 PROSPECTIVE JUROR NO. 433: Okay

17 MR. SEATON: You’'re going to hear a leot of evidence

18 || about what that crime is really ali about.

12 P ORNO 4337 Okay-

20 MR. SEATON: Yes, it was the grandson and his friend
21| killing the grandson’s grandparents. Other than that you don’t
22| know much about it, do you?

23 PROSPECTIVE JUROR NO- 433 : No:

24 ME, SFATON: You don’t know what the reascns behind

25 || that were, what the motivations were, what evervybody did within
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1)| the scenario?
2 PROSPECTIVE JUROK NC, 433: No. I do vaguely remember
3 the—case: when——
4 MR. SEATON: If you're...
5 PROSPECTIVE JURQR NO. 433: Okay. I'm gorry.
6 MR, SEATON: Just let me caution you what -- you're
7 || walcome to say anything you want.
8 PROSPECTIVE JUROR NO. 433: Okay.
9 MR. SEATON: But ﬁ;f not to talk about the facts...
10 PROSPECTIVE JUROR NCO. 4337 Okay. No, No, Okay.
n MR, SEATON: - .-as you remember them.
| 12 PROSPECTIVE JUROR NO. 433: No, no, no, it's just that
13 ¥ Just...

—

5
:
g

Then tell us other things if you will.

15 PROSPECTIVE JUROR NO. 433: I just -- I vaguely

16 || remember the casge, and T knew that -- because I'm an avid reader

17]| of the newspaper and the news, and so I remember them, you know,

h . " + - J g .
HOLg FOULA GULLLY .

19 MR, SEATON:—Al} righe——

20 PROSPECTIVE JUROR NO. 433: And...

21 MR. SEATON: Well,.we’ve told you that already.

22 PROSPECTIVE JUROR NO. : . .

23 MR. SEATON:; That'sg a given.

24 PROSPECTIVE JUROR NO. 433:; And so as a matter of fact

1 -- and when I -- I thought -- I was under the impression as these
I-134
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1 || gentlemen, I thought it was being retried again. You know, I did

1 L . L e N 4ot =
) aot know that this was the penalty phase of the trials

3 But, you kneo ' r ar
4

4| not they deserve the death penalty at thig point in other words.

it I mean, I can €1t and I can heaxr tEhe gvidence rrom both Bides,

| P L . 2 o Y
g i but I justwant you to know that I do believe in the death

7l penalty ¢

8 MR. SEATON: And I guess we want you to know that it’s
p [l Okay to believe im the death penalty. AS I said tO SOMECNE

o earlicr,—probably the entire paneleof Jurors, once they are

11 || seated i i nalty, but they'll also

15 What the key is is a juror willing to put aside any

16 || philosophy that they hold about "I think that a certain kind of

17 || case ought to get a certain punishment,” and be willing to listen
18-/ to-all the evidence ag it's presented by anyone in this court and
19|| then listen to the Judge’s instructions here,

20 The Judge will instruct you on the law and tell you how that

21 law applies to the evidence that's been given to you. And using

=2t
=

be as objestive and neutral and ap fair to them and to the
—be-as nd to the

TIe

23| State as you can possibly be, and come back with a fair

24 |{ decigion.

- Y

25 At right.—Are you that juror?
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PROSPECTIVE JUROR NO. 433: Yes, I believe I could do

2| that.

3 MR- : . i nalcy
4|l though?

5 FROSPECTIVE JUROR NO. 433: Most definitely.

B

7

] PROSPECTIVE JUROR NO. 433:; Ne, T don't.

8 ME. SEATON: That’s all T have, Judge.

10 T : wi have been

11l convicted of first-degree murder, are you now predisposed to

12 || impose in the death penalty?

13 PROSPECTIVE JUROR NO. 433: Your Honor, I would need €O
M hear, you know, the evidenue on both sides. And obvious

15 THE COURT: Are you presently willing to hear all of

16 || the evidence rthat will be given to you from one side or the other
17]| in an effort to determine which of the three penalties may be

16 impogsed or stould beinmposed—in this case?

19 PROSPECTIVE JUROR NO, 433: Yes, I'm willing

20 THE COURT: And co#wld you wait and congider all three
21 || penalties equally before arriving at a decigion and diascuss the
24 matter with your feilow jurors?

23 PROSPECTIVE JUROR'NO. 433: Yes, I could do that

24 THE CQURT: Motion will be denied.

25

MR. WOLFBRANDT: If I can continue on then, your Honor?
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THE COURT: You sutre can, sir.

2 MR. WOLFBRANDT: Mr. Mitchell, do you want to bhe on
s{-this Jjury?

4 PROSPECTIVE JUROR*E@. 433;: No, not really.

b MR. WOLFRRANDT: It's a quite open question. Why do
(| you feel that way?

T PROSPECTIV v : ! just, you know,

gi) family; it's just dear to my heart. And, you know, I just -- and
9l I just -- I just can’t conceive in my mind, you know, someone,
10 you know, I ity j =~ 1
Ht-with that.

12 MR. WOLFBREANDT: And if you could elaborate then on
12 || that problem? e

1% 13 = 1 : jugt— I ————you
151} kxnow, I mean -- vou know, I -- there’g no amount of money or

16/ things that I can perceive."ﬁcu know, that anyone would want to,
17 || you know, see the demipe of their relatives for capital gain,
18 || whether it money, you Know, cars, or whatever the case may be.
19 MR . WOLFBERANDT: Doeg the fackual pattern that was

20|l given to yvou in that questionnaire -- first off let me ask you:
21|l Do you recall reading that?

22 PROSP ;I do.

23

24| as to what that said?

25 PROSPECTIVE JUROR NO. 433: Yeah, about the case?
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AT PEOL

MR. WOLFBRANDT; Yes,

PROSPECTIVE JURQR NO. 4337 Yeo.

2

3 MR. : i . i ere told
4|l that the Defendants here were both..,

5 THE COURT: Number?

& MR. WOLFBRANDT: I‘m sorry. That’s page 7 just

T above. ..

8 THE COQURT: Number?

9 MR. WOLFBRANDT: ﬁ%mber 58. In that you were told that
0 [ botrh Defendants have boen convicted of killing Mr. Flanagan's

1+l grandparents, and that the motive, the alleged motive, for cthat
12 || was to receive proceeds from the inheritance.

13 PROSPECTIVE JURQR RO. 433: Yes, Bir,

14 MR~ H i . the nature of the

5]l facts as presented that way to you, and with the given that they
16 || have both been convicted of premeditated deliberate murder, does
17 || that cause you a bias towards the death penalty or agalnst it?
18 PROSPECTIVE JUROR NO. 4337 At this point in time I

19l would be leaning more toward the death penalty.

20 MR. WOLFBRANDT: WwWith that nature of facts...

21 PROSPECTIVE JUROR”§6. 433: Uh-huh. I mean, and with
22| just what I read down there, okay?

23 MR. WOLFBEANDT: Right

24 PROSPECTIVE JUROR NO. 433: Yeah.

25 MR. WOLFBRANDT: That’s all I'm asking.
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PROSPECTIVE JUROR NO, 433; Okay. Right.

2 MR, WOLFBRANDT: Just with that limited knowledge right
3| now *

4 PROSPECTIVE JUROR NO. 433: Right.

5 MR, WOLFBRANDT: Can you even consider the other two or
6 for: ==1i or

7{ life with the possibility of parcle?

B MR. SEATON: Judge -- excuse me, Counsel. I‘ve got to
9| object on two grounds. One is we've been over this already.

[ Secondly;it's such an unfair question, because that is not what
1Y the pargson’s going to ﬂﬁnﬂidep;his—ease on.

12 {Bench conference)

13 MR. WOLFBRANDT: Our own Judge Ito.

14 THE COURT: No, I won't go that far. Speak into this
15 || mike. e

16 MR. WOLFBRANDT: Well, I've already voiced my

17| objection.

18 THE COURT: Well, you're about  {indiscermible)

19 : I just, I wanted to say
20 || that the guestion is unfair; it assumes on such a limited amount
21|l 'of facts. And they're going to hear mitigation and aggravation
22 l-and-the full circumstances of the killing.

23 THE COURT: {Indiacernible)

24 .

MR. WOLFBRANDT: And in fact I purgued it further,

]
th

because he brought up the fact of them being family members, and

W
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that caused him a problem

2 THE COURT: (Indiscernible)

3 MR. SEATON: But that's...

4 THE COURT:—{Indiscernible) — — — — — 1
B M. SEATON: Okay.

& THE CQURT: He said, "family’s so important Lo me,"

7 (Indiscernible bench cofiference colloguy)

8 {Bench conference ccncluaed}

9 THE _COURT: Anything else? Any other questions or

10 (| challenges?

n MR. WOLFERANDT: Well, Judge, I would renew the
12{-challenge for cause at this point.

13 THE COURT: Do you jain in the challenge?

14 MR, WALL: Well, I would join in the challenge, your
15| Honor, but reserving a right to ask questions about the three
18 | different penalties when it becomes my turn.

LY THE COURT: Because you‘re limited to only three

18] different penalties. When it comes your turn, 1'1l1l let you have
19| that reserve. But if you Start to go all over again, I*1l stop
20} you,— Mr.—Seaton?

21 MR. SEATON: I wouldn’t join in the challenge, Judge.
22 THE COURT: You really wouldn’'t?

23 MR. SEATON: 1 wouldm’t.

24 THE COURT: I must gsustain the challenge at this time
25

for the following reascnzs: My, Mitchell’'s sense of family values
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u A

1|{ are extreme; he’s mentioned it two or three times. And this last

2{| vime he even volunteered the information that he jUsSt couldn’t

5 Those of you who believe in the death penalty are fine, and

8| tho == you v 1 on this

7H jury will believe in the death penalty, but again you must be
Fel WS ’

8|l able to consider equally all three possible forms of punishment

g(| that is going to be given to*you, which the Defense will hope
10 i d by Mr. Mitchell:
1 And one hag teo listen to those, and they may or may not be

12|} persuaded by them, I don’t know; that’s up to the jury. But that

13| -- you musit be able to hear them, then consider all three of them

16| they are, but you musit be willing to listen to them and consider

17 || them.

& i

o

g motion s sustained.  Mr, Mitchell, thank you for

20 [| Report back to the jury commission for further instructions.

2 PROSPECTIVE JURCR NO. 433: Thank you.

| 1 L]
— Thank—you, i,

23 It ia4nimegfnrgnurgaiternoongzecassngAndgweLregggingge9———f

24|l take about 15 minutes. It ig.now roughly ten minutes of 3:00 by

251 the clock on the wall, give or take a minute or two. Be back in
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your geats at ten minutes after the hour. Don‘t go. Not vet.

You’'re going to hear this admonishment each and every time you

AR

h T
LTAVL .

| I again remind you not to talk among yourselves or with = |

anyone ¢lse on any matter pertalning to this trial; read, watch

or listenm to any report of ¢f commentary on the trial by any

[ i [Py « N RV ~J SR S S LA, IS, [Ny 55, Py o
15 a1um or INrermacion, INCITUaIng wiioiruo

limitation newsgpapers, radio or televigion; form or express any

opinion on any matter pertaining to this trial until it is

finally submitted to you.

[ PN
Yt

O W my e fmemam o] aan gt 3 2 4m
L1~ JfUH A WO LHLILULCO & =il

recess,

(Jury out at 2:55 p.m.}

THE COURT: Mr. Wall, I Ehink I owe you an apology.

T4 3 et ot revy 3
we e 4 L™ A AL

1 3 atrhoy e @l g e v
v & % ] [P Y= WF¥ S -3 = WAL 1AL/ 1A% =} VS \—1—1 ¥

convicted of a crime or anybody close. The question I asked him

was whether or not he had ever been a victim of a crime. ...

questionnaire ,,. that is not the question I asked ... HOWever

guilt phase.

I will regquest you TolKs not to ascertain questions like

rthat: howaver Amairs mmea sl g mm S (mmas apmd s flaamd T Qe e
L3 5 7 CYSL T s dodlo o UG 1N el vOoi o Ul L1 Qo=

hear, and that’s your purpose I ... guestion again, I don’t have

a problem with that. I’'ll give one answer and you give another
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answer ... right down the list again. But if you ..., ask the

2 |[ question. 1'Vve asKed ... there’'s a reason for ... 1 have no

3 || preblem.

4 Okay. So ... 0h! Jury instructions. When am I going to
5| get my jury ingtructions?

8 MR, SCHIECK: When we get a jury.

7 THE COURT:—No, noi RO, RO, no+.—You don’'t have to go
gy ... But I‘ll tell you what, Mr., Schieck, you convinced me

9{| yesterday, this trial will take a day-and-a-half, and I locked.
10 MR, SCHIECK: I sald two days. One day for the State’s
11 {| case, one day for the Defense case, and we argue the third day.
12 THE COURT: When I asked that gquesation you said to me,
13| "We've been through this twice before; we know."

14 MR, SCHIECK: Well, that’s before we got this jury,

15 Judge.

16 THE COURT: Jury instructions Thursday morning ready
17 || for me. I require the State -- let’s all get together. Make

18 sure the jury instructions are in one pile for me. If you have
19-{| any objections, put paperclips on it. When I look at them...

20 Okay.

21 (Jury in at 3:18 p.m.)

22 THE COURT: Please be seated., This iz vontinuation of
23

24 || pregence of Defendants with Counsel, Djstrict Attorney, other

&l cfficers of the Court.
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S3TPEOL

Will the Clerk please call roll call of the jury panel?

2 (Clerk calls roll of prospective jurors; all present)

3 THE COURT:-— Will coungel stipulate to the presence of

4|l the jury panel? v

6 MR, SEATON: Yes, Judge.

3 MR, WALL: Yeg, your HONor.

7 MR SCHIECK: Yes, your Honor-

| THE COURT: Will the Clerk draw one additional name?

g THE CLERK: Alma Dean Harrig, Badge No.50O,

10| H-A-R-R-1I-5.

1 THE COURT: —Ms . Harris, please come forward and take

12)i the seat that’s just been vacated.

13 Ladies and gentlemen of the Jury panel, I'm going to have to
i request at this time, please do not talk during these

151 proceadings. I can-hear vou up here, and ir disturba me. I

16 || haven’t said anything ahout‘ié, but it seemg to be getting louder
17 || and back and forth, O(ne, this ig a small courtroom. Sometimes
18 p-if the temperatures right, you can stand in that corner there and
19l whigper to the wall, and I can hear you up here. 8o that'’s the
20| first thing; everything’s magnified,

3] I'll tell you, if it disturbas me, I can only imagine how it
22 does to thege counsel down here, who have @ tremerdous burden.

23

24 || that each one of their stomachs, from Mr. Seaton to Mr. Schieck,
Ftsd

i3 golng up and down. I’ve been in thabt position,
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They have awesome responsibility, and asometimes the noiges

behind them will distract ooe of the questions they want to ask,

and then it's too late. This is a serious business here.

4 We're asking for the death pepalty, the State's asking for——{
b|[ the death penalty, life with or life without the poagibility, and
6 that’s an awesome burden for anybody. I may give a little bit of
7{ leniency to you every now and then, because everybody*s getting

g8l tenge; but in batween that, folka, please do not talk; it does

9l Magnity up here. “;M

10 and rememberfgasgyaU‘cﬁn‘EééT‘?6ﬁ‘mﬁ?‘Bé‘éiffiﬁﬁ‘ﬁﬁéfgfﬁgfgi
11|l wondering what hag gone on hefore. |
12 50 much for that. We will probably close today about 4:00 |
13(p.-m, or 4:15 p.m,

14 Ma- 7 ived in ar, ounty, Nevada?
15 PROSPECTIVE JURQR NO. 500: Thirty-three years.

1€ THE COURT; Where were you born and raised?

17 PROSPECTIVE JURCR NO. 500: I was born in Tulula,

18 | Louisiana, and I moved cut here-when I was six years old,

19 THE COURT: To here?

20 PROSPECTIVE JUROR NO., 500: I‘ve been here since then

21 THE COURTT What ig your educational background?

a2 PROSP : T a .
23 THE COURT: What was your field of endeavor there?

24 PROSPECTIVE JUROR NO. 500: Physical education.

25

THE COURTT Did you take up any law courses there?
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PROSPECTIVE JUROR''NO. 500: No.

SHE LUURT: What has been your employment for the lastc

ten years?

Clark County Schoel District for six years as a bug driver, and

| PROSPECTIVE JUROR N : ! S

before that I was ten years at Caesars Palace; eight yeara maid,

and two years as a supervisor.

THE COURT: What is your religious preference?

PROSFECTIVE JUROR NO. 500: Baptist.

HE COURT: Do you attend church regularly?

i

PROSPECTIVE JUROR NO. 5003  Yes.

THE COURT: How old are you?

PROSPECTIVE JUROR NO. 500: Thirty-nine.

THE COURT: Are you married or single?

THE COURT: Do vou have any children?

PROSPECTIVE JUROR NO. 500: Two.

half, and a daughter who’s twelve,

THE COURT: Are you acquainted with any of the

Defendants or their attorneysy ————
Bt = .

PROSPECTIVE JUROR NO. §00: No. |

THE COURT: Do you know anyone in the District

Atvorney’s Office? I
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PROSPECTIVE JUROR NO, 500: No.

THE COURT: Did you recognize any of the persons whoge

THE COURT: In the State of Nevada, there are three
possible forms of punishment that the jury may consider and then
gelect the one that they believe is the most appropriate under
LA X~ "A =) = = AL X223 A&7 3 ’ - yy‘hvyn " A=A~ A—r 3

the law and facts of this case., Those three possible forms of

punigshment are: (a) the imposition of tha death penalty;

imprisconment without the possibility of parole; and
mprisonment with the possibility of parole Do you
mpri role, O you

understand, ma‘am?

ip )
{T

i

Ferl

)

o

{

rh
i
-

{c) 13
L it

PROSPECTIVE JUROR NO. 500: Yea, I do.

PTRPTYS gy L - 3 3 A
THE COURT: I your present state of mind, wan you, if

LY j quially all

you are selected as a juror in this case, consider ecually all

three possible forms of punishment and then select the one that

you feel is the most appropriate?

raligious objections to the imposition of the death penalty?

PROSPECTIVE JUROR NO. 500: No.

ST HO R A L] 2
THE CCURT: Are you now involved in or have you ever |
been inpvolved in any law enfor¢ement work?

PROSPFECTIVE JURCR NO. 500: No.

THE COURT: Do you have any cloae friends or relatives
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who are membera of any law enforcement agency?

) PROSPECTIVE JUROR NO,. 500 No, sir.

3 THE COURT: Have you ever appeared as a witness in any
all criminal case?

5 PROSPECTIVE JUROR NO. 500: No,

B THE COURT: Have you ever served on any kind of a jury?
J PROSPECTIVE JUROR NO 500 NG, I have not

a THE COQURT: Have you ever served in the military?

9 PROSPECTIVE JURCE NO, EOD: Ro.

10 THE COURT+——Have you ever beenor anyone close toyou
11| ever besn a victim of a crime?

12 PROSPECTIVE JUROR NO. 500: Well, I was robbed.

13 THE COURT: And when was Chisg?

4 PROSPECTIVE JUROR NO-— 500 It's been about ten years
16} ago

16 THE COURT: Please tell the circumstances?

17 PROSPECTIVE JURDOR NO, 5007 The circumstances is I wag
18{| at—the 7-Bleven store -- nota 7-Fleven gtore, a gas atation, My
16 || two children were in the car; I went in to get some cigarettes,
20| and an individual reached ingide of my car and stole my wallet
2T out of my purse. R

22 THE - COURT: I8 there anything about that experience

23|l that would cause you to have any biases for or against either

24

side in this case? .o

PROSPECTIVE JUROR NO. 5007 No. Judge, and alsc I had
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1{| -~ an apartment I was living ifi, someone broke in there and stole

z ([ two VCR*s out of there also.

3 THE COURT: And when wag this?
) At [ 1
4 PROSPECTIVE JUROR NO. 500: Ohl It had to be about two] |

5| years before that.

6 THE COURTT I8 there anything about that experience

7l that would cause you to have any bhiages...

8 PROSPECTIVE JURQR NOQ. 500: No.

8 THE COURT: ...for or against either gide in this case?
10 PROSPECTIVE JUROR NO. S007 No, sir.

1 THE COURT: Have you ever beeh or anyone close to you

12{| ever been a vietim of a crime?

13 PROSPECTIVE JUROR' NO., 500: Just myself.

[ ae ok &

THECOURT OKay. I Just asked that guestion, dido’ ¢

-
E-9

15 I? It’g late in the day C ;

16 |] Court’s instructions om the Yaw even though you may disaqree with

17 ([ 1E7
18 PROSPECTIVE JUROR NO. 500 Yen, T carn-:
19 THE COURT: TIf you were elther of the Defendants, would

20| you want someone jin your present mental state to sit and judge

21 || your case!

22 PROSPECTIVE JUROR NO. 500 Yes,
23 THE COURT: Do you know of any reason whatscever, |

24 || whether I’'ve asked you or not, why you cannot git as a fair and

6| impartial juror in this caser *
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PROSPECTIVE JUROR NOQ, 500: No, I do not.

7 THE COURT; Mr., S8chieck?

3 MR. SCHIECK: Thank you, your Honor.

4 THE COURT: You'’re welcome, gir.

5 MR. SCHIECK: Ms. Harris, you indicated at question 50

&l of your questionnaire that you read the newspaper just about

7|l every day?

8 PROSPECTIVE JUROR %b; 500: EBEvery day. It’'s seven days

9|l & week, and I might miss 1t about twice a week.

10 MR, SCHIECK: And since you've been sitting here for

11 || the laaj_a@asj:_tﬂo_full_da;g;m, have you recalled anything

12]| about this case that perhaps you didn'’t recall when you...

13 FROSPFECTIVE JUROR NO. 500: No, I didn't,

14 MR SCHIECK: ———-filled cut—your questiommaire?

t5 PROSPECTIVE JUROR NC. 500: No, sir, T haven't

16 MR. SCHIECK: Okay. So ag you sgit here right now, you

17| have no recellection of anything having to do with this case?

18 PROBPECTIVE JUROR NO. 500: No, sir.

19 MR. SCHIECK: Where did you go to high school? |

50 PROSPECTIVE JUROR NO. 500: Rancho High School.

21 MR, SCHIECK:T And when you were in high school, did you

22}l have

23 || penalty? kS

<4 PROSPECTIVE JUROR NO. 500: No.

25 MR. SCHIECK: You know, political seience type clagsss?
I-150
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1 PROSPECTIVE JUROR NO. 500: No.

2 MR, —8SCHIECK: Have you had the occasion at all in your
3l adult life to engage in conversations or discussions cencerning
4 || the death penalty?

5 PROEPECTIVE JURQR NO, S00: Well, it -- I think of

6 Fome; —it's been brought up. Someone always Ttalks about the death

it

7|l penalty, but Y have never had a set judgment call on

8 MR. SCHIECK: So you've never had a firm position,

Lo

whether you advocated for or against the death penalty?

PROSPECTIVE JUROR NO. 500: No.

-
=]

1

12|| what you do about this c¢ase, and having listened to the questicons
W3 we've asked a number of jurors, are you leaning toward any one
14 4 particular penalty in the case?
15 PROSPECTIVE JURQRNO. 500: No, I am not.
18 MR, SCHIECK: Okay. You can consider all three of them
17l equally?
18 PROSPECTIVE JUROR NO. 500:  Yes, I can.
19 MR, SCHIECK: And obviougly it wouldn't be fair to the
V|| Defendants if you were to change your mind and say, "I‘m just
2t {rautomatically going to vote for the death penalty sometime during
22 thig ¢ U i ! i i time
23 || during the proceedings you made up your mind that, "You know, I
4| really don’t like the death penalty: I'm not going to give it,"
25 PROSPECTIVE JUROR NO. 500 Uh-Kuh.
5. 17151
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1 THE COURT: I'm sorry, vesa or no?
i MR SCHIECK: Okay. Do you think that might happen?
3 T . ] - . n_ 3 no?
A PROSPECTIVE JURQR NO., 500: Oh, no, I was just...
3 THE COURT: I Know.
] FROSPECTIVE JURQR NO, 5007 . ..saying I'm hearing what
7 he's saying-
8 THE COURT: I have to have a yes or no. When you read
9} a transcript. .,
10 PROSPECTIVE JURCR NO. 500 I didn't think he was
1|l finighed qny'ing h'lg_q:uenf"irm
12 THE COURT: When you‘re finished reading a transcript
13h "x" number of monthe or "x" number of years from now, that "uh-
414 L PR P 1 PP | RS U Y 1] g
H--huh™ or "huh-uh, " and you wonder was that a yes or wag that & no.
15 PROSPECTIVE JUROR NO. 500; I understand.
18 THE COURT; T know. I can assure yvou I would

17 || understand, S0 to say yes or no instead of uh-huh or huh-uh...

18 PROSPECTIVE JURCR NO-——S500+— A>T right-

19 THE COURT; —would help. I do it too, so don't feel
20 || bad. AR

21 MR. SCHIECK: Deo you think there’s a possibility that
22 l-you're going to change your mind and be against the death penalty

23|l at sometime during these proceedings--I mean, just

24 || philosophically, not based on the facts?

PEUSPEUTIVE JURKOK NO, 500: Possible.
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MR. SCHIECK: Okay. Is it...

PROSPEUTLIVE JUROR NO, SU00: L.,

2
3 MR SCHIECK:—Go ahead:

4l PROSPECTIVE JUROR NO. 500: I never gaid I was for the | |
5|l death penalty; T said I was open minded tc hear all three--the
g [ de=ath psnalty, the possible parole. I never said I was death
+{l penalty.

B MR, SCHIECK: COkay. You would consider all three of
g |l them though...
10 PROSPECTIVE JURQR NO, 5007 Correct.
+4 MR—SCHI e nee in
12]] thisg cage?
13 FROSPEQTIVE JURORVND., S00: Yes.
4 MR. SCHIECK: Thank you. We'd pass for cause, your
15 Honor.
18 THE CCURT: Mr. Wolfbrandt?
17 MR. WALL: Thank you, your Honor.
18 THE COURT: You're welcome, sir.
19 MR, WALL: Ms. Harrig, your gquestionnaire indicates
20{l that your employed right now by the Clark County School
21| District?
22 PROSPECTIVE JUROR NO. 500 Cuorrect

: = 7
24 ]| this whole lot easier. What age group children do yvou generally
25 || come in contact with? ¥
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PROSPECTIVE JUROR NO. 500: From high gchool down to

7 elementary

3 MR- WALL: —All the way, the whole range?

4 PROSPECTIVE JURCOR WO. 500: Twelfth grade to

5 || kindergarten.

6 MR 1 here

7H you'wve

gi| or migchief while you were working?

8 PROSPECTIVE JUROR NO, 500: Yes,

10

11

12

13 || basically deal with?

14 PROSPECTIVE JUROR NO- 500+ No, in the six yvears that
16]] T’ve drove, I haven'’t drove for the same school Every vear we
16 || hid on new routes, so we bid"on which one has the best hours.
17 MR, WALL: Okay. Let me ask you this. If you were
18 selected asa juror, and as the twelve of you were deliberating
18 it 3pp9aredgthat4eleuenfmemﬁérs4ofgthegjuxygallgfeltgprerrv

20 || strongly one way, and as you know and maybe have seen go far,

21 || some people have some pretty strong feelings about this kind of
72

23|l eide and you disagreed how would you handle that situaticon?

24

PROSPECTIVE JUROR NG, 5Q0: Well, you have to weigh all

cthe evidence; §0 even though eleven are gaying one thing and I
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might be saying another, that does not make mine wrong; they

2 [ couid be wrong.

3 MR, : ne presgure on you- to change
| your mind so that there’d he a unanimousg decisgion, so there’'d be

5[] finality. How would you deal with that pressure?

6 PROSPECTIVE JUROR NO. 500 I'm used to dealing with

71 pressure with kids, so I don't think it would be any different

g8)l with adulte. X°d just put down -- put forth how ¥ feel about the

9| conviction, you know, about iﬁ and go from there, But I cannot

W be persuaded to go one way just because the eleven others are

114 going that way.

12 MR. WALL: In your questionnaire there was a question

13 || about whether or not you bhelieve in the adage, "an eye for an

tH#eye,* and you.

15 THE COURT: Counsel, T'm sorry, would you refer to the

16 || number, pleage?

17 MR. WALL: I'm sorry. 1It's guestion No. 62, your

18-{-Honor,

19 THE COURT: Thank you,

20 MR. WALL: And youlindicated ne, veu didn't, Can you

| explain a little bit the thoﬁght process that went into that?

22 PROSPECTIVE JUROR NO- 500 Because gee I am a Baptist,

231 T - - i .-

24| pupreme being. &nd I -- if éémething happens to me, like somaone

came, LIKe 1 got my wallet stolen, T know that that pergon will
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t+|[{ be taken care of by God; it’s not an eye for an eye. If I saw

@ he stule mine,

o-him, I would not

3 MR, WALL: Right.

4 PROSPECTIVE JUROR NQO. 500: Becauge I fee]l that he will

5| be, on judgment day, taken care of. That’s what I meant by I

uﬂﬂi@ﬁ”ﬁbeﬁeve in an eye for an eye.

7 MR. WALL: Okay. Thank you very much. We'’l]l pass for

g || cauge, your Honor.

9 THE COURT: Mr. Seaton?

10 MR- SEATON:—Thank you, Judge.

11 THE COURT: You're welcome, sir

12 ME. SEATON: Good afternoon, Ms. Harrig?

13 PROSPECTIVE JURCR NO., 500: Good afternoon,

4 MR—SEATON: —In your discussion with Mr-—Wall he was

15} talking about the death penalty, and vou made the comment to him,

18] "I didn‘t say that I was for the death penalty,” or you didn‘t

17\ say if you were for the death?penalty. Am T about right?

18 PROSPECTIVE JUROR NO. 500  You're about right:
19 MR, SEATON: Okay. Are vou for the death penalty?
20 PROSPECTIVE JURCR NO. 500: T am -- I don’'t have any --

21| actually I don't have any feelings toward. When you hear about

LNy ewenge  wm m T ) mun f (18 7% & Ve B | T 3
ey Mo - ey - WALl wolLl, 101y t

g o oy
C8ay,

23| think he should have got it," or "I don’t think he should have |

24 got it,"” because that's what the jury is for. When they make the

N
&

decigion you have =- you're suppose to go by it.
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1 I don’t have any -- I just can’'t -- when I hear about
i somebody getting the death penalty, I just say, "They must have
all deserved it "
4 MR. SEATON: Okay. When we have a criminal juatice
5|| system, you commit a crime, you get arrested, you go to Jail, you
& :
25} And then either a jury in re;tain_caggg_gr_a_judge_senmnceg
8|| people. Do you think -- you think all that‘s pretty good, don't
8| you?
10 PROSPECTIVE JUROR NO. 5007 Yes:,
11 MR. SEATON: Thaty if ppnp'lf:- are bhad ?hpy have to be
12 || punished somehow?
13 PROSPECTIVE JUROR NO. 500: Right.
L MR-—SEATON: —And ordinary human beings can do that
151 punishmenc?
16 PROSPECTIVE JUROR NQ, 500: Ordinary?
17 MR, SBATON: Just ordinary human beings. People who
18 areon the jury.—It‘'s ckay for them. -
19 PROSPECTIVE JUROR NO. 500: They're judging their
20 || peers, correct?
21 MR, SEATON: That's right.
a2 PROSPECTIVE JURCR NO+ 500 Uh-huh:
23 MR. SEATON: Do you ‘believe in that aystem?
2 PROSPECTIVE JUROR NO. 500: Yes.
25 MR, SEATONT Okay. And you also believe in a God and a
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@ @
1|} God that will kind of balance things out on judgment day?
[ PROSPECTIVE JUROR NO. 500 Right.
3 ME, $EAIQN+4—ABQ—;;7éenLt—need to-do everything to
4|l balance things out; he’ll take care of...
5 PROSPECTIVE JUROR NO. 500: Well, we have to pretty
& [ much take care of what's down here, because. ..
L MR. SEATOM: Okay.
8 PROSPECTIVE JUROR NO. 500: ...judgment day is not here
9|l yet.
10 MR. SEATON: Okay.
1 PROSPECTIVE JUROE NO. &00: S0 we have to take care of
12 || what's down here first.
13 MR, SEATON: Okay. When it comes to imposing the death

a4 R I v | T F oA . - —y . L]
M penalty - and I*m just - I'm talking philosophically now,

o

15 )] conceptually, do you think tJ]’ie" death penalty plays a valid role

16| in our criminal justice system?

17 PROSPECTIVE JURQR NO. 500: I guess, when it's in --
40 Foy o en e o oW g T wn s sy

LK~} UGLHﬂ uScu, L EUGDU-

1B MR, 8§ : ! i a8

20 || suggeated; you‘re queen for a day now. You get to make up the

21 || system. You get to gday how c¢riminals are treated, And you're

23ll you personally going to include the death penalty in the |

24 || punishments that human beings should dole out to other human

25| being=?

ix
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PROSPECTIVE JURQR NO, 500: Could I say maybe,

2 || because. ..

3 MR- 3 ; i ! 1
4l can.

5 PROSPECTIVE JURCR NO. 500: ...1lt’s different sentences
§ || for different crimes.

7 MR . SEATON: OkKay.

8 PROSFECTIVE JUROR NO. 5¢00: Aall ¢rimes are not the

g || same.

10 MR . SEATON: Okay. Here we’re talking. .-

+ PROSPECTIVE JURQR NO. 500: So you have to use the

12|| death penalty in some cases, and you don’t use the death penalty
13|| in s2ome casesz; possible parole, not possible parole. BSo each act
14 {[ is different. You're here, you know, to be a jury, be on the

15| Jury, talk about it and see which one is the beat in that

16 )| situation,

17 MR. SEATON: If you were on a jury and the case came
19 before you and you were in the midet of considering the three

18 || penalties. -

20 PROSPECTIVE JUROR NO. 500: Uh-huh.

21 MR. SEATON: You’re back in the jury room, you're

2o [ talking to your fellow jurors, and you're deliberating Is it
23}l geing to be hard for you to contemplate the death penalty as one
24 || of the positions that you might want to take?

25 PROSPECTIVE JUROR NO. 500: No.
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MR. SEATON: Would you just as soon not? Would you

Z{[ ttke to find a reason mot. . 3

3 PRO . 3 i th penaltty is
4|l in it, it has to be used also.

5 MR. SEATON: That’'s what I'm getting at. And you don’t
smind—that?

7 PROSPECTIVE JUROR NO. 500: No. The reason I've gaid.
8{] I go and get nervous now. But no, like I said, I consider myself
gl 2 fair-minded person. And we are here to, in this case, pass

1ol Judgment if-you wantto say, and the death penalty is one of

11l them. So you have to use all three options. And so if that's

12| part of it, and 1f I am a juror I am supposed to use that in my
13| object thinking,

4 M—SEﬁTGN*—hju—brIngWry good point. You

15|| ray "Thar’'s u ' r

16 || philogophically; let’'s get down to brass tacks for a moment.

17| There™s £wo young men sitting over here, and please feel free to
18-{-1oak at them-

18 PROSPECTIVE JUROR NGQ. 500: Uh-huh.

20 MR, SEATON: I think it’'g important to recognize what
21| we're doing. There's going Lo be evidence presented in the cage,
22 {rand during all of that and up until now these have been living,
23 || breathing human beings. They live maybe slightly differently,

24 || but the same kinds of lives that everybody else doeg. Do you

follow what I'm saying?

309 ARNOLLY STREET LAS VEGAS, NV 60106 (702) 3R4.0RB30




CEEPEOL

PROSPECTIVE JUROR NO, 500: Yes,.

2 MK. & H H

3

4jl all of ue, just to different extents probably. There’s going to
5| come a time in this case when I will stand before the jury and

g || suggest that the evidence shows that these two should be given

£

gl really means. It means that a group of people is deciding, aside
g{| from any legal mechanice that go on, that thege two people should
10

+H

12]] where I'm going?

13 PROSPECTIVE JUROR NO, 500: Yes, I follow,

1% MR, SEATONT & quite different guestion tham the

15|l philosophical conceptual question we were looking at before,

16 || would you agree?

17 PROSPECTIVE JURDR NO., 500: Would I agree with what?

18 MR—SEATON:— That- ditisa different kind of a question,
19l It's pretty ﬂasygtagtalkﬁaboﬁtgthegapprnpriatenessgofgthegdaath
20| penalty, But I want to know if in your mind it‘s a different, a
21| tougher thing to actually..,.

22 PROSPECTIVE JUROR NO. 3: Yeah, of course it s tougher:
23 MR. SEATON: Okay

24 PROSPECTIVE JUROR NO. 3: It's tougher.

25 ME. SEATON: We don‘t know, Ms. Harris, at all. We've

I-1&1
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CAEPEOL

just met her for the first time here. 2And we don’t mean to put

2| Yyou on the spot, but we’ve got to fFind out whabt your thinking ia
- tike.—And with that in mind, my questionis:+— Do you think

5| you, could come back in here and look at these two gentlemen and
6| with your vote gay, "I think your lives should end becauge of

7 t you did?"

8 PROSPECTIVE JUROR NG:“3: T think T can go back in the
9l Jury and give out a wverdict like that if I so see it'as best.

10 MR SEATONT The part that you talked about God and

W Judgement Day brings—me—teéséme%hing—&ise that one of the other
12| Jawyers talked about a little while ago, and that is a change of
13 || mind. And you’ve heard ua all talk about -- and we don’t want
Wi exactly th ¥ . we have different

15l philo i ! le
16 || who are capable of considering all things and being precty much
17 || fair and neutral at thls particular point in time as we start the
8 proceedings,

19 And

20 a juror to change their mind¥and perhaps say during the trial,

2111 "You know, I‘ve been thinking about it and this crime is so

22 horribly ; ] -
231l 1ife - ion.a- Te’ g
24 || not going to listen to their evidence."” That would be unfailr to
< [I"'the Defense, would it not?
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PELPEOL

PROSPECTIVE JUROR NO. 3: Yes, it would.

2 MR, SEATON: And by the same token, and I want to use

3l your analogy, if someone were in the jury box and were -- you
& 7 t i i ' 7

5}l you don’t think about thg;ggéth penalty very often in your own

g || normal everyday life, and you said -- or any juror sgaid, "You

7| know, this is really a harsh decision we’'re having to make, and I

gl don’'t believe that it's my function to do that. This is

o|| something that should be left to God, and God should only judge

10|| the life and death of another human being," that would be unfair

11|| to the State. ..

12 PROSPECTIVE JUROR NO. 3:  Uh-huh,

13 ME. SEATON: ...because we antic¢ipate that somgone's

14 || going to go back into the delibération room and honeatly consider

157 &11 of the penalties.

16 PROSP 3 . to =-

17j| 1ike the three possibilities...

18 MR. SEATON: Yes.

19 PROSPECTIVE JURCOR NO, 37 . ..that when you’'re going

20 || back there in that room, those are your three poseibilities, and

21|] those are the ones you’re supposed to stick by. You don’t

22 || supposed to change it -- chahge your reasoning during the trial.

23| You suppose - like I said, I do believe that I could do fair

24 {| judgement on all -- using thoge three rules. And when I said by

253 God and Judgement Day, that’s for the Ten Commandments. When vou

T
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SEEPEOL

go before God, Judgement Day, that’s what I meant.

MK. SEATON: I'M satisfled that you’re correct, And I

| PROSPECTIVE R N : [

THE COURT: Mr. Guerra, is that correct?

5

6 PRGEPEcTTVE‘JﬁRGR‘yOquT“YéET‘Eir. Y@s, Bir.

4 Tt : ir, ve-you lived in Clark

gl| County, Nevada?

9 PROSPECTIVE JUROR NO. 4: Twenty-six years.

10 THE LUGRTT“HUw*méhf?

+ P A i IS~

12 THE COURT: Where were you born and raised?

13 PROSPECTIVE JUROR NO, 4: Havana, Cuba,

1% THE €OT H Ur educationa ACKkgTroun

15 PROSPECTIVE JUROR NO., 4: Sixth grade. I
16 THE COURT: What has been your employment for the lagt
17 || Een years?

18 PROSPECTIVE JU“0R‘ﬁ67%4T“ﬁiark‘ﬁUUnty*SChUﬁi‘ﬁiﬁtriCtT
19 THE COURT: whatgdagyéugdggghezeT—sir?

20 PROSPECTIVE JUROR NO. 4:; Custodian.

21 THE COURT: What ig your religious preference?

22 PRﬁSPEﬁTEVE‘ﬂﬁRﬂR;%éT‘tT“EathUticf“““““““““‘
23 THE COURT: Do you attend mass regularly?

24 PROSPECTIVE JUROR NO. 4; No, Bir.

25 THE COURT: How old are you, 8ir?
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PROSPECTIVE JURCR NO. 4: Forty-eight years.

THE COURT: Are you married or single?

i R e - * L* 9

|  THE COURT: 1Is your wife employed? |

PROSPECTIVE JUROR NO, 4: No, sir,

5

& THE COURTT D0 you have any children?

7 PROSPECTIVE JUROR NO. 4: Two children.

g THE COURT: May we have their ages and sex?

9 PROSPECTIVE JUROR NO. 4: The boy is 24 years old and
10l the girl iz 21,

1 THE-COURT:—Are—vouacguiinted with either the

12 || Defendants or their attorneys?

13 PROSPECTIVE JUROR NO. 4: I don‘t understand that
14 || question. R

15 TEE COURT: Do you know either the Defendant or his
16 || attorneys?

17 PROSPECTIVE JUROR NO, 4; No, I don‘t,

18 THE COURT: The Defendants. ..

19 FROSPECTIVE JUROR NO-—4:+  No, I -don'ts

20 THE COURT: ...9r their attorneys?

21 PROSPECTIVE JUROR NOQ. 4; I don’t.

22 THE COURT: Do you know anyone in the District

23|l Atrorney’s Office? L e

24 PROSPECTIVE JUROR NO. 4: No, gir,

25 THE COURT: Did you recognize any of the persons whose

i
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