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Honorable Addeliar Guy presiding.

THE COURT: Please be seated, This is a continuation

Let the record

reflect the presence of Defendant with coungel, District

Attorney, other officers of the Court.

I

[ h

1

=

1 the Clerk please call roll call of the jury?

Pl

i.]

age -answer when your name ig called.

12 (Clerk commences roll call of prospective jurors)

13 THE COURT: Remember, folks, this ig belng recorded,
Hland won' t take hand raises or ppds.

15 (Clerk continues roll céll of prospective jurers; all

18 present)

17 THE COURT: Will counsel stipulate to the presence of
18l the jury panel? —

19 MR. SEATON: Yes, Judge. -
20 MR. WALL: Yes, your Honor,

21 THE COURT: Mr. Jacintho?

2 PROSPECTIVE JUROR NO. 2r Yes, sir.

23 THE COURT: Sir, how long have you lived in Clark

24

County, Nevada?

13
o

PROSPECTIVE JUROR NO. 2; Six years,
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THE COURT: Where did you come from?

z PROSPECTIVE JUROR NO. 27 Indianapolis, Indiana.

3 THE COURT: How long did you live in Indianapolis?

4 PROSPECTIVE JUROR NO. 2: Ten years.

[ THE COURT: Where were you born and raised?

8 PROSPECTIVE JUROR NO. 27 I was reared imr Plymouth,

7|l Magsachusetts,

8 THE COURT: Where were you born?

o PROSPECTIVE JURCR NO. 2: 1941,

10 T . —T! Enext-

1 PROSPECTIVE JUROR NO. 2: I was born in Plymouth,
12 [|[Massachusetts.

13 1 : is your educationa ckgroun

14 PROSPECTIVE JUROR NO. 2: I got my bachelors degree, |
15]|and I worked and I did some postgraduate work.

16 THE COURT: What were vour fields of endeavor?

17 PR usiness.

18 THE COURT: And what colleges did you attend?

19 PROSPECTIVE JUROR NO. 2: I'm sorry I didn’t under...

20 THE COURT: What collegez did you attend?

2 PROSPECTIVE JUROR NO-—2¢ University of Nebraska,
22 THE COURT: What hamm
23 || ten years?

24 PROSPECTIVE JUROR NO. 27 Retired.

25 THE COURT: From what did you retire?
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PROSPECTIVE JUROR NO. 2: United States Military, in

Ly

ed States Army.

3 THE COURT: Are you employed at this time?
4 PROSPECTIVE JUROR "NQ. 2: Just managing my own
5 portfolio.
8 THE-COURT:—To manage a portfollo you imdicare you're
7|{doing something. What are you doing hesides being retired?
I} PROSPECTIVE JURQR NO. 2: I play the stock market with
gy money. Losing, but I'm playing with it.
10 THE-COURT: I just wish I could. What is your
|| religious preference?
12 PROSPFECTIVE JUROR NO. 2: I'm BOrry?
13 THE COURT: What is your religious preference?
14 PROSPECTIVE JURCR NO. 2: I'm a bad Catholic,
15 THE COURT: I presume you don’'t attend mass regularly?
16 PROSPECTIVE JUROR NG, 2: No, sir.
| 17 THECOURT: How old are you, sir?
| 18 PROSPECTIVE JUROR NO. 2: Fifty-four.
I 19 THE COURT: Are you married? F
20 PROSPECTIVE JUROR NO, 2: Yes, sir.
21 THE -COURT:  What branch of the Army were you in7
22 PROSPECTIVE JUROR NO. 2: Army. I was in a signal — |
23| corp.
24 THE COURT: Ig your spouse employed?
25 PROSEECTIVE JUROR NO-—2—Sir? My Bpouge?  Yeg, ©ir,
I-98
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1| she is.
2 THE COURT: Where doss she work, and what are her
alldutiag?
4 PROSPECTIVE JURQR NO. 2: She‘s in retall at Wal-Mart,
5 THE CbURT: Do you have any children?
I & PROSPECTIVE JUROR NG, 2 No, ®Bir.
| 7 THE COURT: In the State of Nevada, there are three
I 8||possaible forms of puniahmenr.%ﬂ;hat the jury may consider and then
‘ 9[[select the one that Chey pelieve is the most appropriate under
10--thelaw-and facts—of this case. Thoge three possible forms of
M lipunishment are: (a) the imposition of the death penalty;
12)| (b) life imprisonment without the pogsibility of parole; and
13| (¢) life imprisonment with the possibility of parole. Do you
14t understand, sir?
I
15 PROSPECTIVE JUROR NQ, 2: Yeg, air
18 THE COURT: In your present state of mind, can you, if -
17| selected ag a juror, consider. equally all three possible forms of
18 | pund Ehmaﬂd—meﬂ—ﬁﬂ%m—ml—feei—iﬁﬂmﬂt
19 {lappropriate?
=U FROSPECTIVE JUROR':%IO_. 2: T belleve so, sir,
21 THE COURT: Do you have any conscientious, moral or
%2l religious objections to the imposition of the death penalty? |
23 PROSPECTIVE JURQR NO. 2: No, sir.
24 THE COURT: Are you acguainted with either of the
25 i Defendanta or their attorneys?
I-99
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PROSPECTIVE JUROR NO. 2: No, sir.

THE COURT: Do yoﬁfﬁncw anyone in the District

2

F(Attorney's Office?

4 PROSPECTIVE JURCR NO. 2; No, gir, == ¢+ @ |
5 THE COURT: Are vou now involved in or have you ever

g |[[been involved in any law enforcement work?

7 PROSPECTIVE JUROR NO. 27 No, =iz

8 THE CQURT: Do you have any close friendg or relatives
gl who are inveolved with any law enforcement agency?

10 PROSPECTIVE JURCR NO. 2: Yes, Bir. 1T forgot to put on
tHfmy application I hHVE‘H‘HEPH%WL6hU‘bECHME‘H‘pﬁiiCE‘foiCEr in

12 i Masgachudebta one year ago

18 THE COURT: When was this, sir?

14 PROSPECTIVE JUROR NG, 2: One year ago in Plymouth,

15 ([ Mass.

16 THE COURT: And does he correspond with you?

17 PROSPECTIVE JUROR NO. 2: No, sir. I talk to his

18 || mother but not him,

19 THRCOURT: Do vou have any conversations wich him

20 ll about his joh?

21 PROSPECTIVE JUROR NO. 2: No. Just prior te him

22 || selecting that as hls field, T suggested he look to mome other
2Hfield fora career, -

29 THE COURT: Would you tend to give a police cfficer’s
25

testimony any greater or any legser weight merely because they

C

[
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happen to be police officers?

ROSPECTIVE JUROR NO. 2: No, ®ir.

)

THE CQURT WQW friofnd or vyelgrivuve
b e * 3 L iACHG L T C1Ia_1ve

4 || ever been convicted of a crime?

[ PROSPECTIVE JUROR NO., 2: No, air.

& THE COURT:Have You ever served on any kind of a jury
7l before? |

a PROSPECTIVE JUROR NO. 2: Not on a 3ury. No, sir.

g THE COURT: Have youn or any cloge friend or relative

10| ever been a victim of a crime?

" PROSPECTIVE JUROR NO. 2: Cano vou and will vou follow
12{| the Court’s instructions on the law even though you may disagree
3 with them?

14 BPRO - ; :

15 THE COURT: If you.were elther of the Defendants, would|
161l you want twelve pecple in your present state of mind sit and

7 judge your case?

18 PROSPECTIVE JUROR NO. 2: Probably, and due to the fact]
19 || knowing the circumstances, Iﬁ ﬁave a good idea what to expect for
20|lverdict,

21 THECOURT: r?

22 PROSPECTIVE JURQR NO, 2: If I was in a position of a |
43 || defendant, I would know where I stood as far as evidence againgt
24 'me and what the laws were and what I could expect for a wverdict
25 1 oy punishment

T.109
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THE COURT: And if you were aither Mr. Moore or Mr.

Flanagan, would you want twelve open-minded and fair jurors to

i hear your case?

|..l_

PR : =

THE COURT: Yes.

PROSPECTIVE JURCR NO, 2: Yes, sir.

THE COURT: —In your present state mind, and you were

sitting in their spots, because there are three possible forms of

verdicts that you may come cut with--they being again 1life

want somecne in your present.state of mind te sit and judge your

case?

PROSPECTIVE JUROR NO. 27 PBased on the evidence, yves,

THE COURT: Do yvou know of any reason whatsoever,

whether I7ve asked you or not, why you camnot sit as a fair and

PROSPECTIVE JUROR NO. 2:  No, sir,

THE COURT: Mr. Schieck?

MR. SCHIECK: Thank you, your Honor.

8ir; have you formed any cpinions about what the appropriate

4
E

punishment should he in this case?

PROSPECTIVE JUROR NO. 2: Not till I‘ve heard all the

== I'm not familiar with thié cage at all. T mean, I just got

]
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Bketchy information. So without hearing all of it, no.

4 MR, SCHIECK: Well, ryou'\re heard some of the facts
3liconcerning the crime and the conviction, correct?

4 PROSPECTIVE JUROR NO. 2: All I know iz very sketchy; | |
5]i€"s a murder case, and theywhave been convicted.

6 M. BCHIECK: There's nothing about the fact that they
7l stand convicted of first-degree murder that would cause you te

8|l prejudge in any way what the verdict or sentence should be in

g this case?

10 PROSPECTIVE JUROR NO. 2:  Prejudge in any way? Bamed
{lon the verdict that ham come out in the trial, which I know

12 || absolutely nothing about, knowing absolutely nothing about this

W case, I do not think I'd want £o be sitting in their position,

14 MR. SCHIECK: WE—eaﬂ;ﬁﬁé&fﬁ%ﬂﬂd‘%hﬂfT“Ingsﬂfegyﬁﬂ‘ﬂﬁfr
1% || undergtand that if you were sitting in their position, you would |
Wilwant twelve people on the jury that had not preformed an opinion
47l until they had h evi .

18 DPOSDHPTTVEAJURQR—NQ%42+44UHQE£BE&HQT——————————————44*
19 MR. SCHIECK: And what we're trying to find out ig:
20Are you that type of peraon that has not made any prejudgments in
21/l thig case?

22 PROSPECTIVE JUROR NO., 2: I do not have a prejudgment
23| 201id one way or the other.

24 MR. SCHIECK: For example, sometimes jurors come in and
25
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guys look guilty." You're not a pergon that makes a prejudgment

PROSPECTIVE JUROR NO. 2: No.
kS

Lt
I

| = MR. SCHIECK: Now, you’ve had gsome experience ina |

trial-type getting. 1Ia that true?

Quegtion 27, I believe..,

PRUSPECTIVE JUROR NO. 2: Trial counselor.

PO S
L3 L3 - = s Bl d4 TYX1al

coungelor. Can you tell us what that meang?

PROSPECTIVE JUROR NQ, 2; I don't think the military

does it anymore, but a8 an officer--im at least the United States

dutieg, whatever you want to,call it, Sometimes you’'d be an

inventory officer for the money in the commissary or whatever.

and unfortunately in my case I wam selected twice as a trial

] § .

coungelor

F] ¥

progecutor. Which I never understood it, because T do not have |

any law degree. I've got some law clasases--business law and

constitutional law--but I don't have any criminal law.

And basically what you do as a trial counselor, you have a |

three-panel member or five-panel judge member, and vou go through

a booklet, But on the defense you have a lawyer with a law

degr . . ' . ' em,




CZT AL

but basically that‘'s what it,was.

So I was exposed,

if you will,

r

of the LTrial procedure.

2|[t0 a very narrow view

5 MR. SCHIECK: Did you actually call witnesscg and.
4 THE COURT: Mr. Schieck, let me ask a couple of

5 || questiong, please.

5 When did you retire?

7 FRO o 21 i —air.

a8 || November .

9 THE COURT: After how many years?

10 PROSPECTIVE JUROR NO. 2 Twenty years.

11 THE COURT: What was your rank?

12 DPROSPECTIVE JUROR NO. 2: Major. T came through the
13 || ranks. .

14 THECOURT+—Sir?

18 PROSPECTIVE JUROR NO. 2: (Come from the unlisted up
16|l Yes, sir.

17 THE COURT: Me too.

18 PROSPECTIVEFUROR NO-—2+—Yes, mir.— I never do

19 [l anything the sagy way!

20 THE CQURT; Tdieutenant colenel, major.

21 PROSFECTIVE JURUR NOD, 2: 1'm sorry. Yes, Sir.

22 THE-COURT:—Ju iEd ; rhas
23 || changed tremendously.

24 PROSPECTIVE JUROR NO. 2: Thank God. I felt a little

inept in the situation, but I won the case, and that ain’t saying

L-1U5
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much for the lawyer.

THE COURT: Conversely, because I was a trial judge and

fenge counselor; I became & lawyer,

was talking about on that scale, because they have changed

tremendously since that tima.

=

MR, SCHIECK: Did you serve once or twice as trial
- Ay A | W s e oy

counselor?

D

PROSPECTIVE JUROR NO. 2: If memory serves me, I

call me P, Tee Bailey

MR. SCHIECK: Did you win both of the time?

PROSZPECTIVE JUROR NO, 2: I don't know if you‘d call it

doing. T was just following the scripts, yvou know? The cclonel

1€

would know what I'm talking about,

17

MX. HCHIECK: Anything about that process that brings

18

instances, as a prosecutor, are you going to align yourgelf with |

the preosecutor gaying, "Well, he‘s doing a great job," and "I

ecuted that well™?

PROSP ‘

v 0 7

consider myself being the progecutor, absolutely not, because T

didn’t know what I was doing then, and I'm not too sure I know

(rwhat— I mdoing now,

309 ARNGLD STREET L4 VEGAS, NV 89106 (702) 3B6-TH50
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MR. BCHIECK: You also told us in the questicnnaire

[3*]

youhaa Q:chd a ; p i

3l{you had testified as a character witness for one of your men?

4 PROSPECTIVE JURQR NO. 2: Yeah, right here in Nevada.
5{{Matter of fact, in this courtroom.

6 MR, SCHIECK: —Inthis very courtroom?

7 PROSPECTIVE JUROR NO. 2: Well, no not this particular
8][-- I don't remember which courtroom. One of the rooms around
gthere,

10 MR, SCHIECK: Okay-

11 PROSPECTIVE JUROR NO. 2: If wag in this building,.

12

13 MR, ECHIECK: This is after you were out of the
Wlimilitary?

15 PROSPECTIVE JURCOR NO. 2: No, I was in the military.

18 MR, SCHIECK: Okay. What 1ia...

17 PROSPECTIVE JUROR NO. 27 I was at the nuclear test
18llsite,

19 MR, SCHIECK: And what was this individual charged

20 with? e

21 PROSPECTIVE JUROR NO. 2 What it was, I received a

2) call approximately 2:00 in the morning, and the police up in |
23| Beatty had arrested three ofwthe pecple that have worked for me,
R4 {and they had ctalled the post commander, which was an alr force |
2 colonel, and for gome reason he elected to have them call me

T

I-107
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.

because they were my people. And I went out there, and it turned

out thnat they were arrested for attempt of steallng government

o : : .

L-'J- ‘-’H [ k- di s =

PROSPECTIVE JUROR NO, 2: After they have an

investigation to determine whether it ahould be brought to court,

they decided to bring to court the three individuals. And two of

them had been problem children earlier, which I had advised the

senior officer about, and the third one I felt that he was -- he

wag more or less pulled inmto a situation beyond him control,
Rocauge at that time at the nuclegr tegt Ejte' nnm.n?'v"ied

pergohnel, they live in -- anyone been a career or familiar with

little kida, they lived out at the nuclear test gite, so they

I 3 . gl sy o b iy e o a . 3 £
11Mited aAlllOUIIL O TouiCd LTI L LUl And one ot

ended up taking some government equipment and got caught, And I

testified for the third one saying [ just felt he was a victim of

|
clroumstances.

%

MR, SCHIECK: Have you ever had the occasion ta

engage in conversatione or discussions concerning the death

penalty?

Oy e
o

e~

X
MR, SCHIECK: In those digscugsions have you ever taken

one gide or the other?

~

F. . H '
T-108
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® ‘ | 4

SCHIECK: And which side have you taken?

2 PROSPECTIVE - JUROR NO-—2+ T'm for it
3 MR. SCHIECK: Have you always been for it?
4 PROSPECTIVE JURCR NO. 2: OCh, yes.
£ MR. SCHIECK: And there was never a time that you can
| 8 recaﬂ%&t—youﬂidn%aink—eh&deaehﬂaam%wsﬂ%&ppfepmm
I 7 | punishment?
i B PROSPECTIVE JUROR NO. 2: That's a different guestion.
Py L) TN
= WAL, YCH - e
\.]" N
10 MR. SCHIECK: Not in a particular case. T mean
11 || philosophigally?
12 PROSTECTIVE JUROR NO. 2: Yes, there could be
L o s t T T
t3reircumstances where the death penalty, in my opinion, as I
14 || percelve it, not to be a fair verdict
15 MR. SCHIECK: Well, how do vou perceive the death
16 || penalty?
17 FROSPECTIVE JUROR NO. 2: Well, I guess putting it im &
18 [| nutshell, without having all the basic inanaLionjﬁLgu'_zg_j_ugt
10| agking for general, I would say anyone that committed a violent
204l -- this iy going to sound ridiculous with the O.J. trial going
M on Coammltring : : 3
c Eting a violent murder, premeditated, I guess that's ino
- |
22 ||a nutshell, that is, in my opinion--T don‘t care if it wags an
23 jlaltar boy or what--does not justify any lenlency, because the
24victims weren't shown any leniency. And that’s putting it in
25 | general terms
I-109
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MR, SCHIECK: Well; let’'s get a little more specific.

Do you feel that if somecne is convicted of a premeditated

2
3 || preplanned murder then they should automatically get the death
4 || penalty?
5 PROSPECTIVE JUROR NO. 2: I guess the bottom line is,
8jiyes; I do—no questions asked. If they their day in court and
7 they were found guilty, then they should get the max.
8 MR. SCHIECK: And all you’re concerned with is whether
Bgj| or not they were found guilty of a premeditated violent murder?
10 PROSPECTIVE JUROR NO., 2: What I am concerned with is
M fithe fact that a jury of their peers had found through the
12 || evidence presented to them that that person or persong wag in
13| fact gullty of premeditated murder and violent murder. Then in
14 m¥—9piniBH—EhaE—is—why—yaﬁ4h&€64the4death4penaity7‘and that s
15 [l what th instituted for--for that type of
16|l individual. It‘s not a matter of what T feel. I mean, that’s
t7rthe law, and I think that's why it was put on the books.
18 MR. SCHIECK: So under those facts, with your
19 | philogophical beliefg, there's only one possible punishment and
20(fthat’s the death penalty?
21 PROSPECTIVE JUROR NO. 2: Unless, I'1l equalize as the
22
23 | circumgtances, which to be perfectly honesat to you is beyond my |
24 |‘comprehension. But I'm sure there may be a case somewhere along
25| the line overwhelming evidenges, whatever that may be,

I-11C
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overwhelming, And I'm trying to be as honest...

] MR . SCHIECK: But you can’t even conceive of amny

3|l poseible gscenario in your mind of such overwhelming mitigating

4|l evidence asg you put it?

5 PROSPECTIVE JUROR NO. 2: For a premeditated violent

6 [[murder for me to -- mo, I cannot, to be honest with you. I‘m not

78 ' ! ; 8 it
4t

8| stands now, it’e beyond my cumprehension.

] MR, SCHIECK: We challenge for cause, your Honor.

10 THE COURT: Any traverse?

11 MR. SEATON: T just wanted to make

12 THE COURT: Excuge me. Do you folks join in a

131 challenge?

14 MR, WALL: —We would join, your Honor:

15 THE COQURT: Any traverse?

18 MR. SEATON: I just want to make sure of the

17| gentleman’s thinking, '

18 Is—it—your feeling then that once pecple are convicted-

19}l found guilty of committing the murder as these two individuals

20 || have been--if it’s a violent?ﬁremeditated killing, then

A imitigation really doesn’t matter toe much, and you're going

22 talmost automatically vote for the death penalty? Is that what we

23 || hear your saying?

24

PROSPECTIVE JUROR NO. 2: Very close to it. I don't

Walt to say it’'s almost automatic. But I mean you're talking

307 ARMNOLD STREET LAS VEGAS, WV 80106 {707y 386 0830




now, ags was questioned to one of the prospective jurors earlier,

is it’s on the progecutor to show coverwhelming evidence that --

L

- L S JY S 4= . 1 A e P | A 3 g o
I ITOOKTNYg at a JUuYy Do deliperaccd alid came QoW Wit a

| et ] ] i nf . i : 1 1 Found

guilty. Okay. Evidently it hasn't been overthrown -- well, it

may Dbe. I don’t know, I'm not aware of this case at all.

courts. I don‘t know. But it has not been thrown out for

whatever, it has been challehged, g0 what I'm saying, twelve of

their peers have already listened--for liow long, I do not know--

Now, I'm not aware that'it was a premeditated violent

mirder. I don’t know thig case. You know, back in ‘84 I did not

lTive here, T am just saying if that’s the case, then I disagree

- r qgqraa itrh the
and T hﬂ@w—I—m—in—El:Quble—thmeﬁ—I—diBazh,‘ with the

defenge attorneys. You can amile, because I know I'm in trouble.

I don't think the burden is now put on the prosecutor to show

[ W

iT

P LI 4- PP V. W | 1 b, IO T PP NP oo
I evidsellce Lilal LIS atiised BIToOlIdgd e ylvell

. ] . .
he—death
d

. You know, I think somehow things got turned aroun

think I should be going the other way, showing overwhelming

evidence why a more lesser sentence should be given, And maybe

jurors who proceeded you, we talked a little bit about the

system., L&t me 3ay i€ a little differently and maybe with a

IARNQLD STREET LAS VEGAS, NVEVI (707) 3B6-0430




{1 || 1ittle more clarity. My dquestion is going to be: That in light

z|[of your feelings that you’'ve expressed, do you disagres with the
3|l oystem that we have here in place 1in Nevada?
4 What I want to say to you ig thig: In our state when

5| somecne is charged with first-degree murder, as these two

& ge;;tléi‘f‘ﬁﬂ were—aﬂ%eﬂe—ﬁm&—there—is—a—two?stagrprncess—WE qo

7 |l through Almost you might call it a two-trial procesg. There is

gl first a guilt phage, And the list of witnesses that I read to

gllyou earlier, those pecple are pregsented to that last jury back in

arrd Po o rn ary P F PN =L SN Y
o I985,—and-they hear all of that evidence,—and then—it—is their

M|l job to decide, Essentially, it boils down to one gquestion: Are

12|| these two individuals quilty of the crime of first-degree murder?

¥ || No thought about punishment at that moment. In fact, they are

14 4
&

15| that moment.

18 And all of that happened. We presented all of those
t7{[witnesses; there was crosg-examination; the Judge instructed on
18| the law; we all got up and argued; and then the jury tock its

19||deliberations, and they returned verdicts, among others, of

20|l gquilty of first-degree murder for these two individuals.

The system, a8 it is in place, is that following that

22  procedure there is another trial, and that’'s where we are today
PR I

23 || And at that trial we're going to do the game thing. We will make

2 ll'opening statements; we can present evidence; there will be

5 -instructions by the Judge; we*ll argue to the jury; and the jury

T = an
L=r1L2
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will ultimately go away and deliberate and come back with a

| o
vELULCL .

It'’s

4| that the people who, in the normal course of events without the
§ [ procedural 1lrregularities that we had in this case, the people
6} who heard the first trial i
7|l decide punishment.. You’'re just doing that latter stage now And
8|lit’s assumed that those pecple doing thoge two jobs aren’'t going
9 Lo have an preconceptions as to what the penalties should be, of
10-H-course, i t g i uilt—or-innocence-
11 The idea behind all of this is that we’re now going to
12|| present evidence to you that’s going te tell you two things--
13| reasons to give the death penalty and reasons not to give the
14 i death penalty. The State will be giving one gide, and the
15 || Defense will be giving the other. And there’s going to be a lot
€] of evidence that comes to you in that regard that you don’t have
17 any idea of at thils particular time. Are vou with me go far?
18 PROSPECTIVE JUROR NO. 2: Sir, I follow you 100
19| percent., I know exactly what you're saying. I
20 MR. SEATON: OKay.
21 PROSPECTIVE JU 2T it before you
2]l gaid that, yes,
23 MR. SEATON: Okay.' Then I apologize for wasting...
24 PROSPECTIVE JUROR NOC. 2: No problem.
25 MR SEATON: - ..yours and everyone elge’'s time. My
I-134
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question to you then is: Do you disagree with that system? Do

L

To s s

-

7 [ you soms ho get past the guilt that 1t should

3l be the burden of the Defense to prove that they shouldn’t be

4 || executed? ;

5 PROSPECTIVE JURCR NOQ, Z; Maybe I overstated when 1

g{rzatd the burdenr 1s o the Defense, What T'msaying = isone

7{ that has been found guilty by their peers, okay, of a particular

Bll¢rime, what I am saying, unless there is, asg far as I am

8 || concerned, some overwhelming evidence to show me that on a

10 premeditated violent crime there ig some way of determining that

11|l there is some mitigating circumstances or something which would

12|[ justify a lesser mentence. I mean, I won'’t have to be...

13 Obvioualy I don’t know the case, as I've stated geveral

14l cimes— I doen't j : ‘

15 || what evidence was presented against them or for them on their

16 || behalf. I am just saying that without knowing all, and just

17 |[baged on the very sketchy information that I have, how I am

1Bl locking at it, do I think I could render a fair and open-minded

19 || dacision after listening to, if you call another mini trial, in

20 || my perception ia I would perceive fairnegs? Yes.

21

22

23 | how many, eight or nine witness to you that will give you a
| 2 |pretty good overview of what that trial was all about, and you’ll

2654-Findout—what that crime was all about, and you'll be able to

I-115




render your own judgements as to how violent it was, how

7 [[horrermdous it wasg or how everyday it was in terms of murder

3 also going
4|l tc hear other informaticn about the character of these

5| individuals- -both good and bad.-

8 And d¢o you think that as you sit here today, not knowing

7l what that information might be, that whatever that information
g8{might bhe could be fairly utiiized by you to render a fair and

g|[ just verdict on behalf of either gide--defense or prosecution?

10 PROSPECTIVE JUROR NO. 2: Again, as I stated, I believe
11|l I can be fair and give a fair verdict based on my perception and
12||what I feel or what I perceive as fair, based on the evidence

13 ([given to me. I mean, 1 can’'t make any decigion without being
Hgiv

15l any of the evidence; I have heard none of the witnesses. But

16 | baged on it, listening to it, the evidence, like you just got
17{chrough stating, I believe Iacould render a fair and just

18 || cermination of the case, But again, as I perceive 1lt. Again,
9)that's all T can say. I mean, I don't khow what else I c¢ould say
20ijon it, ¥

2t MR, SEATON: All right, Thank you, Judge, I would |
22l regist thedir challenge at this time.

23 THE COURT: Mr. Jacintho, on your questionnaire,

24

Questicn 5%, you were asked,

I
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congider the full range of punighment in thig cage,

2 which includes the'death penalty, if you determine that
3

4

5 Your answer was "No." In B portion,

) "In your pregent state of mind, can you, if selected as
7 of
8 punishment &and then gelect the one that is most

] appropriate under the Facts and laws of this case?"

10 Your answer was *Yes. "™ All we're trying to do i break it
M|l down as much as we poasible can.

12 If you are selected as a juror, we expect you to go back in
13| the back with your fellow jurcrs and discuss this case, and
Hryou ll give your point of view, they give their point of view;

15l and they all may be alike, and they all may not be alike. And
16 || then you will consider the three possible forms of punishment

17| whatever way the jury wants to consider them, but you will

18 {rcongider all three of them and reject two, leaving one. Can you
19l do that?

20 PROSPECTIVE JUROR NO, 2: As I said earlier, vour

2V |'Honor, T believe I can based on having all that information.

22 1 Again, I do not have

23 {|case. But I was just

i

honest about it. But I believe I could give a fair verdict ag I

perceive falrness based on the evidence.
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THE COURT: Your metion is denied.

MR. SCHIECK: Pass for cdauge, your HONoOr.

MR, WALL: Thank vou, your Honor. How do you pronounce

your last name?

PROSPECTIVE JUROR NO. 2@ vJacintho.

MR. WALL: Jacintho. I take it, of course, that if you

were king of the State of Nevada for a day, the State of Nevada

would have the death penalty. In what kinds of cases -- are

3+ Y L T} 3 Wy ad - h Y h Y 4= b I R |
there kinds of rases other than the ones that have beentaihked

about a0 far where vou think it might he anpropriate?
inaliinal Sl - f o f

PROSPECTIVE JUROR NO. 2: Well, you’re talking --

you’re giving a general question which one would have to sit down

+

ar : ; / te my

left. He has very strong feelings about, you know, murdering a

child. You got a couple cases that happened in Nevada; that one

cab driver that was murdered by a felon who Just let out of

h Y

T

- 4o oaas 4
CILIII G LSl L1lI

= ] Tan ofmd]
game—crimeand only spent—threeyearsin Jail

for murdering somecne elsge with a knjife, and he comes here and

murders somecne with a knife.

Yes, those type of crimes, there should be a death penalty.

'..I
o
o
‘1
l.]
g
o
g
(3o
D
-t
H

mean, how far -- T gquess what you’re asking is: How far does one

bend over or turn the other cheek, or whatever you want to use,

to determine when a death penalty should mot be enforcedf?




S

et

e
1 There was a lot of crime -- again, I will preference the
zlfmajority and general view ig if it's a premeditated, amd I can't
sl overemphasize that, a premeditated viclent crime, which means
4 || someone had to take the time to think about it, knowing what they
s|[were going to do. And T do understand premeditated dcesn't have
6 Lo mean two months in advance; 1t could be five minutes. I am
7l just saying on a premeditated murder you’re now taking the life
8| where no one has a chance of getting other verdicts, whether they
g|| should be to just spend six months in the hospital or they die.
HHl It 8 over:
11 S0 I am just saying -- you‘re ralking a general question;
12| I'm giving you a general answer. When you murder someone
13| premeditated and violent, you’'ve got @ death penalty, unless
14 i there’s overwhelming.
1§ Now, whatever your definition of overwhelming and mine may
16 [|be different, mitigating clrcumstances--which I’1ll let you figure
17 [|out what that may be--then I think the death penalty i3
18l appropriate. I don’t know how any clearer I can make it. I mean
19| I've said it several different ways, and you can ask the question
20 |l several different ways, and I'll still give you the same answer.
21 MR, WALL: Okay. The la=st question wag a little more
22 lgeneral. Let's getf specific.
23 Dale FPlanagan has been gonvicted of a premeditated murder,

4

e you saying to all of us that you could consider life in

prison—wi you could consider

WP ARNOLD-STREET LAS VEGAS, NV 80106 {702y 386-0830




Lhe death penalty? Or would you -- I mean it sounds to me as

though what you’re saying is, "If you show me that it's

r 1 ) b =9

] 1 1 ened Pl ey g
pre 7 gyYaEne qaeatn

penalty unless you show me coverwhelming evidence that T ¢ |

shouldn’t." Is that about right?

o

-~

MR. WALL: T mean, assume that -- when you say

"overwhelming evidence,.."

THE COURT:; §ir, let him finish his answer out.

MR . WALL: I'm sorry,

FROSPECTIVE JUROR NO. 2: Well, I’'11 let him go on,

your Honor. Go ahead.

MR. WALL: When you say "mitigation,* you're talking

about things like -- are vou talking -- let me ask you: Are you

talking about things like the crime was committed in gelf-defensge

or the person was not In thelr right mind, or they didn’'t

gomeone’s character outside of the crime that might convince you

that death is not appropriate?

PROSPECTIVE JURCR NO. 2:  When I gay "overwhelming

evidence," I'm not talking about anything in particular. I mean,

these are the things that you, as a defenge attorney, better tell

me. I mean I don't feel it's my position to sit here and tell

SWARNOID STREET ——————————— LAS VEGAS, NV 89106 (702 PG50




1]l you what I consider mitigating -- as I told the Judge and I told
2|l you people, I have an cpen mind. But then again, you've gol Lo
5 (| present to me what it is+—I can’t have an open mind to someéthing
- T don’t even know what it is
5 You’re agking me to gome up with an answer of a general
6 || question, which I'm just saying I feel I could render a fair
sitverdictand a Fair punishment as I percelve it to be in the
gil particular evidence that was presented. I mean, that’s all T can
g|lgay. I mean, you’'re the one that’'s geoing to present the
10 [} information and the prosecutor.
t MR- WALL- A1l right. But if you're giving
12 THE COURT: Counselor, can we proceed on? We’ve had
13 || these questions asgked different ways several times now. Please,
4|l air.
15 MR WALL: Well, I was going to renew the challenge for
16 || cause since the juror appears to have a predisposition...
17 THE COURT: Coun=el, hold it. Now walt, wait, walg,
1B fwait. MNr. wall, u : . rybody
19 stopse, 4
20 We've had enpugh of this., Three times now you've had
21| challenge for cause. If I recall, you chose not to answer any
22| questions on that. We've gone through it again, and we're still
23
24| for cause, Let’'s move on to gomething else.
25 MR. WALL: When you were answering one of my questions,
I-121
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1|| correct me if I'm wrong, you said, and I’m paraphrasing,

2| something to the effect that a sentence of life im prisom -- =&

4 i da were "turning the

5|| other chesk."

6 PROSPECTIVE JUROR NO. 2: No, I think you confused two
7| separate answers I‘ve glven. .

8 MR. WALL: Okay.

8 PROSPECTIVE JUROR NO. 2: ...and consolidated them into

Wiwhat you believe or perceive what I said.

" MR . WALL: Maybe you can...
12 THE COURT: Mr. Wall, vou're getting real close to that

13| 1line. You’'re still on the same process.

- e 'y
» AL I8 1L ...

15 THE COURT: Counsel, approach the bench
18 {(Bench conference)
17 THE COURT: Gentlemen and lady, we can 8it here from

12 L] Jamrsdm o e e widT mand T er o e
nmow wntil doomsday and rephrase questions about interfering at

B0211 with vyour intent of gsubject matter. Now, you’'ve had a chance

' 20|l on the challenge; you chose not to ask any questions. They went

21 through a whole big long process. Mr. Seaton went through a big

22 b P e, e A e e oa il mar L' LEN AT N
- LAWY WLULESE . 4 & Wil Lo LWL SAL . iV

I don't care how you want to"rephrase it.

MR. WALL: For clarification, are you saying I can't

L-12d
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ask him any more questions about how he feels about the sentences

of 1life with and without the possibility of parole?

THE COURT: Coungel, you asked that guestion, You've

-

on it. Your record has been made.

5

6 (Bench conference concluded)

7 : : : : y that—youtried to
8|l talk your nephew out of becoming a poclice officer?

"] PROSPECTIVE JUROR NO. 432: Yes, I did.

10 MR. WALL: Why was that?

H PROSPECTIVE JUROR NO-—432 I Just felt the way things
12| are gaing today especially, he’s back in Plymouth cutside the

13 || Bogton area, and people may think New York has a high crime rate:
4 ('Boaton ig a 10t higher thafi New York., And there was a lot of

15| police officers being killed in routine, I'm not even talking,

16|l they’re just routine, satop someone for traffic violations; stop
17 || acmeone for a light put Out.‘AAnd there's just so much drugs

1% arcund today and so many people that are just violent reaction to
19 ; ; ; i ith=a
20 || much better career

3 But it’sg something he always wanted to do, and he went to

22| school and took criminclogy, and that’s -- well, he’s a police

234 officer, and he’'s happy with it —And then he wasn't—on the force
24| three months and a friend of his was shot and killed. And his

25

nephew went through a very traumatic experience, afraid that it

I-123
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was goling to happen to his uncle. 8o, vou know, it's a violent

world out there, and that’'s not a posgition to be in.

mother,

MR. WALL: You told us that you testified as a

character withiess on pehalf of one of your omployees thdb was, il

PROSPECTIVE JUROR NO. 432: As T perceived it.

MR. WALL: ...as you perceived it, regarding an arrest.

eel it was important to come and tell that jury your

=)
w
QJ
[
&)
=
Hh

PROSPECTIVE JUROR NO. 432: Yes, I did. And give the

h Yy 1 - (]
background, which I had personal knowledge of, of the three

« ai s . . .
individuals. And I felt that it would be fairly unjust for that

particular individual to receive the same punighment as the other

two. I thought there was a distinct separation between...

knew? Did you talk/testify generally about his good character?

PROSPECTIVE JURCR NO. 432: Obviously T cculd only talk
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1 || about the character as I knew him from working with me; I didn’tc
1 ey - - - _ - . - e g any - AT mom e om,
2 RIIUW vy = LW G e i Y m
all do in a job, which reflects the pergon’s character if, you know,
4 || he has assignments; what he was given; what he was able to do;
5 || what his gquality of work was;
[

what his frame of mind was the
majority of the time compared to the other two that he was with;
2/l And based on that is why T felt it was my obligation to testify
gll on his behalf. Aand, you know, I don't mind standing up for what
ol I believe im, whether you, one agreeg or not,
] 4 Lo 3 1<
11 MR. SEATON: I would pasgs for cause, Judge,
12 THE COURT: Mr. Mitchell? Sir, how long have you lived
13| in Clark Ccounty, Nevada-®
14 PROSPECTIVE JUROR NG, 3 -
15 THE COURT: Where were you born and raised?
18 PROSPECTIVE JUROR NO. 433: I was born in Lumaton,
7| Missisgippi, but I was raised here, right here in Lag Vegas,
18- Nevada-
19 THE COURT: What is your educational background?
20 PROSPECTIVE JUROR NO. 433: TI've got one year of
21 || college.
22 THE-COURT: —Ami what college is that; sir?
23 PROSPECTIVE JUROCR NO. 433: UNLV,
24 THE COURT: What was your field of endeavor?
25 PROSPECTIVE JUROR NO. 4337 Drama.
" {‘a
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THE COURT:

What has been your employment for the last

ten yearsg?

PROSPE . . ales rep for
le. I've been there for, well, it was ten

years in March of this year.

THE COURT: What iz your religious preference?
PROSPECTIVE JUROR NO. 433: Pentecostal

THE COQURT: Do you attend church regularly?
PROSPECTIVE JUROR NO. 433: Yes, sir,

THE COURTT How old are you, gir?

PROSPECTIVE - JUROR NO. 433: I'm 46

THE COURT: Are you married?

PROSPECTIVE JUROR NO. 433: Yes, gir.

does she work and what are her

duties?

NO. 433: 8he's an REN at Sunrise
* - L~

THE COURT:

aAnd do you have any children?

PROSPECTIVE

JUROR NO,., 433: Yes, I do.

THE COURT: May we have their ages and sex?

PROSPECTIVE JUROR NG, 4233: Yes, T have, one daughter

iz 16, and I've got a daughter pix.

THE COURT: Are you acqualnted with either the

I-126
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ERTALADE:

Defendant or any of his attorheys...

-] PROSPECTIVE JUROR NOT 4337 No, ®sir:

3 T R ?

4 PROSPECTIVE JUROR NO. 433: No, sir.

5 THE COURT: Are you acquainted with any member of the
g District Attorney's Office?

7 PROSPECTIVE JURQR NO_. 433: No, sir

8 THE COURT: Did vou recognize any of the persons whose
9 || names were given to you as a poseible prosecution witness?

10 PROSPECTIVE JURCR NO. 433; No, sir.

" THE COURT: Are you now involved in or have you ever
12|| been involved in any law enforcement work?

13 PROSPECTIVE JURCR NO. 433: No, s8ir.

s THE COURT: Do you have any close friends or relatives
15} who are memberg of any law enforcement agency?

18 PROSPECTIVE JUROR NO. 433: No, gir.

17 THE COURT: In the State of Nevada, Chere are three

18| possible forms of punishment that the jury may consider and then
19{l select the one that they believe is the most appropriate under
20| the law and facts of this case. Those three possaible forms of
2T |l punishment are: (a) the imposition of the death penalty;

224 —b)y1if i ibili ; and

23! (c) life imprigonment with the possibility of parcle. Do you

24 || understand, gir?

25

PROSPECTIVE JUROR NO., 433: Yes, 81T,
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THE COURT: In your present state of mind, can you, if

2| selected a8 a juror, consider equally all three possible forms of
Hrpunishmentand then selectthe onethat you feel is most
4| appropriate?
5 PROSPECTIVE JUROR NO. 433: I believe s0.
6 THE UOURTT"Dﬁ‘?6q;?ﬁfﬁ‘ﬁﬁ?‘éﬁﬁﬁéiéﬁﬁiﬁﬁﬁ, moral or
7 religious objections to the imposition of the death penalty?
8 PROSPECTIVE JUROR HNO. 433: No, sir.
] THE COURT: Have you ever appeared as a witness in any
1w criminal case?
11 PROSPECTIVE JUROR NO. 433: No, sir.
12 THE COURT: Have you ever served on a jury before?
13 PROSPECTIVE JUROR NO, 423: No, =ir.
14 THE COURTr Have you ever been in military service
15l hefore? .
16 PROSPECTIVE JUROR NQ., 433: Yes, sir.
17 THE COURT: Which one, sir? Which branch?
18 PROSPECTIVE JUROR: J%'Q A3 The U & Army. ]
19 THE COURT: What branch of the Army?
20 PROSPECTIVE JUROR NO. 433: T was a cook in the Army.
2 THE COURT: A Quarter Master, Engineers, Artillery?
22 PROSPECTIVE JUROR NO. 433; No, I was, ag a matter of
23| fact, for the MP's--Military Police
24 THE COURT: Did you ever have any occasion to do any
26 investigationa?
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PROSPECTIVE JURCR NO., 433: No, sir.

o THE COURT: Ever appear to serve on any military court-
3|l martials or boards?

4 PRCSPECTIVE JUROR NQ, 432: TI'm sorry?

8 THE COURT: Did you ever aerve on any court-martiala or
& [ beardg?

b d PROSPECTIVE JURQOR NO. 433: No, agir

8 THE COURT: Have you ever been a victim of a crime?

-] PROSPECTIVE JURUR NO. 433: No, gir.

10 THE COURT:— Do you have any ¢lose friende or retatives
11| who may have been victims dfﬁa crime?

12 PROSPECTIVE JURQOR NO. 433: No, sir.

13 THE COURT: Have you Or anyone close to you ever been
14 4 convicted of a crime?

15 PROSPECTIVE JUROR NO. 433: No, gir.

16 THE COURT: Can you and will you follow the Court’s

t7{[ instructions on the law even though you may differ with them?

18 PROSPECTIVE JUROR NQ. 433: Yes, sir.

19 THE COURT: If vou were either of the Defendants, wouid
20{l you want twelve people in your present state of mind to git and
2 judge your case?

22 PROSPECTIVE JUROR NO. 433 Yoy

23 THE COURT: Do you: know of any reason, whether T've | |
24| agked you or not, why you cannot sit as a fair and impartial

juror—in this case?
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PROSPECTIVE JUROR NQ, 433; No, sir.

THE COURT: Mr. Schieck?

S . 3 '

el  THER COURT: Mr. Wolfbrandt?

MR. WOLFBRANDT: Mr'. Mitchell, when the Court asked you

if you were a Defendant would you want someone of your frame of

rnind, with my limited vision here it appeared to me like you
hesitated a bit before you answered that?

PROSPECTIVE JUROR NO. 433: Yes, sir. I do believe in

the death penalty; and as & matter of fact, I'm somewhat of a

strong advocate of the death penalty.

MR. WOLFBRANDT: Okay. Let's explore that some. Are

there certain types of cases that you feel in your own personal

enalty is mandatory?

was saying, you know, premeditated to where you eventually sit

down and plan out a murder or -- you know, again it would depend

but—I know of a ot of Tages that I've heard about

=1
o
e
o
o
b
7
b

ey
wr

in the news and read in the paper to where I felt that they — |

should have got the death penalty.

MR. WOLFBRANDT: From what you had read about a

PROSPECTIVE JURQR NO. 433: Yeg

o

MR. WOLFBRANDT: ...in the paper?

FRUSPECTIVE JUROR RO. 433: Yeah, You know, I mean,

I-130
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2 H—to-n : ; i p t that

31 point forming my opinion on what I would have done if T had been
4 & juror,

5 MR. WOLFERANDT: And golely based on what you read in

6| the newspaper though?

7 PROSPECTIVE JUROR NO. 433; VYeg, Yeg I mean, it*'s

8| not on any evidence other than that.

9 MR. WOLFBRANDT: All right. Have you taken any special
10

Ll PROSPECTIVE JUROR NOQ. 433: No, sir

12 MR. WOLFBRANDT: If the evidence were presented to you
Withat—in this case, for instance, there had been some planning

14| involved,

15|| have been convicted of two murders with use of weapons. In your |
6| -- with that as a starting point, do you -- is your personal
17|-opinion such that a death penalty is mandatory im this situation?
18 PROSPECTIVE JUROK NO. 433 : It weuld—be—t;e&gh—ﬁer—me—&er
19|| render a decision other than"that,

20 MR. WOLFBRANDT: Okay. Now, you’ve heard the

211 discussion earlier today that Nevada does nmot have a mandatory

22 || death penalty? “Qj

23 PROSPECTIVE JUROR NO, 433: Yes. Yes, air,

24 MR. WOLFBRANDT: But what we’re looking at is your |
25
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o
1|l for the jury selection, and the jury is to bring collective
z || differing viewpoints and opinlions. 8o we’re interested, of

. ¥ courss, in what is your pu;g;hal opinion.
L a4l  PROSPECTIVE JUROR NO. 433: Righe, =  §

5 MR, WOLFBRANDT: So if I understand you, at least at
6| this point, T mean with the fact scenario that was presented to
7 you in the i i i e, —we haveto
8
gl/ia fair statement?
10 PROSPECTIVE JURCR NO. 433; That would be a fair
tjstatement in the fact that it*s just hard for me to conceive
12 { acmeone killing family. u
13 MR. WOLFBRANDT: I was going to get into that. Do the
V4 || facts of this particular case, in that it is a family member...
15 PROSPECTIVE ’URGRjﬁG. 433+ Uh-huh-
18 MR. WOLFBRRANDT: . ..that was the victim, does that
17 || influence your opinion as you sit here right now?
18 PROSPECTIVE JUROR NOQ. 433:; It certainly does.
19
20
21 || penalty?
-4 FROESPECTIVE JUROR NO. 433: 1I...
23 MR-
24|l but. I don’'t want to
25 PROSPECTIVE JUROR NO. 433: I don’t know. I'm just
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being honest.

2 MR. WOLFBRANDT: Your Honor, I think at this point I

3| would have Lo challenge for cause.

4 THE COURT: Mr. Wall?

5 MR, WALL: I would join in the challenge, your Honor.
6 THE COURT: ({Indiscernible}

7 MR . WALL:; Not at this time,

8 THE COURT: Mr. Seaton?

g MRE. SEATON: Thank vou, Judge. Like the gentleman

10 || before you, it depends on who's asking queations what the anawers
i are like. But we want to make this as evenhanded as we can.

12 The guestion that was just presented to you sort of took on
13 || the aura of "Well, you’ve heard certain things about the case, so
4 || far, and so are your leanings toward the death penalty?" I want
151 my question to be a little wider scope than that:

16 PROSPECTIVE JUROR NO. 433: Okay

17 MR. SEATON: You’'re going to hear a leot of evidence

18 || about what that crime is really ali about.

12 P ORNO 4337 Okay-

20 MR. SEATON: Yes, it was the grandson and his friend
21| killing the grandson’s grandparents. Other than that you don’t
22| know much about it, do you?

23 PROSPECTIVE JUROR NO- 433 : No:

24 ME, SFATON: You don’t know what the reascns behind

25 || that were, what the motivations were, what evervybody did within
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1)| the scenario?
2 PROSPECTIVE JUROK NC, 433: No. I do vaguely remember
3 the—case: when——
4 MR. SEATON: If you're...
5 PROSPECTIVE JURQR NO. 433: Okay. I'm gorry.
6 MR, SEATON: Just let me caution you what -- you're
7 || walcome to say anything you want.
8 PROSPECTIVE JUROR NO. 433: Okay.
9 MR. SEATON: But ﬁ;f not to talk about the facts...
10 PROSPECTIVE JUROR NCO. 4337 Okay. No, No, Okay.
n MR, SEATON: - .-as you remember them.
| 12 PROSPECTIVE JUROR NO. 433: No, no, no, it's just that
13 ¥ Just...

—

5
:
g

Then tell us other things if you will.

15 PROSPECTIVE JUROR NO. 433: I just -- I vaguely

16 || remember the casge, and T knew that -- because I'm an avid reader

17]| of the newspaper and the news, and so I remember them, you know,

h . " + - J g .
HOLg FOULA GULLLY .

19 MR, SEATON:—Al} righe——

20 PROSPECTIVE JUROR NO. 433: And...

21 MR. SEATON: Well,.we’ve told you that already.

22 PROSPECTIVE JUROR NO. : . .

23 MR. SEATON:; That'sg a given.

24 PROSPECTIVE JUROR NO. 433:; And so as a matter of fact

1 -- and when I -- I thought -- I was under the impression as these
I-134
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1 || gentlemen, I thought it was being retried again. You know, I did

1 L . L e N 4ot =
) aot know that this was the penalty phase of the trials

3 But, you kneo ' r ar
4

4| not they deserve the death penalty at thig point in other words.

it I mean, I can €1t and I can heaxr tEhe gvidence rrom both Bides,

| P L . 2 o Y
g i but I justwant you to know that I do believe in the death

7l penalty ¢

8 MR. SEATON: And I guess we want you to know that it’s
p [l Okay to believe im the death penalty. AS I said tO SOMECNE

o earlicr,—probably the entire paneleof Jurors, once they are

11 || seated i i nalty, but they'll also

15 What the key is is a juror willing to put aside any

16 || philosophy that they hold about "I think that a certain kind of

17 || case ought to get a certain punishment,” and be willing to listen
18-/ to-all the evidence ag it's presented by anyone in this court and
19|| then listen to the Judge’s instructions here,

20 The Judge will instruct you on the law and tell you how that

21 law applies to the evidence that's been given to you. And using

=2t
=

be as objestive and neutral and ap fair to them and to the
—be-as nd to the

TIe

23| State as you can possibly be, and come back with a fair

24 |{ decigion.

- Y

25 At right.—Are you that juror?
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PROSPECTIVE JUROR NO. 433: Yes, I believe I could do

2| that.

3 MR- : . i nalcy
4|l though?

5 FROSPECTIVE JUROR NO. 433: Most definitely.

B

7

] PROSPECTIVE JUROR NO. 433:; Ne, T don't.

8 ME. SEATON: That’s all T have, Judge.

10 T : wi have been

11l convicted of first-degree murder, are you now predisposed to

12 || impose in the death penalty?

13 PROSPECTIVE JUROR NO. 433: Your Honor, I would need €O
M hear, you know, the evidenue on both sides. And obvious

15 THE COURT: Are you presently willing to hear all of

16 || the evidence rthat will be given to you from one side or the other
17]| in an effort to determine which of the three penalties may be

16 impogsed or stould beinmposed—in this case?

19 PROSPECTIVE JUROR NO, 433: Yes, I'm willing

20 THE COURT: And co#wld you wait and congider all three
21 || penalties equally before arriving at a decigion and diascuss the
24 matter with your feilow jurors?

23 PROSPECTIVE JUROR'NO. 433: Yes, I could do that

24 THE CQURT: Motion will be denied.

25

MR. WOLFBRANDT: If I can continue on then, your Honor?
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THE COURT: You sutre can, sir.

2 MR. WOLFBRANDT: Mr. Mitchell, do you want to bhe on
s{-this Jjury?

4 PROSPECTIVE JUROR*E@. 433;: No, not really.

b MR. WOLFRRANDT: It's a quite open question. Why do
(| you feel that way?

T PROSPECTIV v : ! just, you know,

gi) family; it's just dear to my heart. And, you know, I just -- and
9l I just -- I just can’t conceive in my mind, you know, someone,
10 you know, I ity j =~ 1
Ht-with that.

12 MR. WOLFBREANDT: And if you could elaborate then on
12 || that problem? e

1% 13 = 1 : jugt— I ————you
151} kxnow, I mean -- vou know, I -- there’g no amount of money or

16/ things that I can perceive."ﬁcu know, that anyone would want to,
17 || you know, see the demipe of their relatives for capital gain,
18 || whether it money, you Know, cars, or whatever the case may be.
19 MR . WOLFBERANDT: Doeg the fackual pattern that was

20|l given to yvou in that questionnaire -- first off let me ask you:
21|l Do you recall reading that?

22 PROSP ;I do.

23

24| as to what that said?

25 PROSPECTIVE JUROR NO. 433: Yeah, about the case?
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MR. WOLFBRANDT; Yes,

PROSPECTIVE JURQR NO. 4337 Yeo.

2

3 MR. : i . i ere told
4|l that the Defendants here were both..,

5 THE COURT: Number?

& MR. WOLFBRANDT: I‘m sorry. That’s page 7 just

T above. ..

8 THE COQURT: Number?

9 MR. WOLFBRANDT: ﬁ%mber 58. In that you were told that
0 [ botrh Defendants have boen convicted of killing Mr. Flanagan's

1+l grandparents, and that the motive, the alleged motive, for cthat
12 || was to receive proceeds from the inheritance.

13 PROSPECTIVE JURQR RO. 433: Yes, Bir,

14 MR~ H i . the nature of the

5]l facts as presented that way to you, and with the given that they
16 || have both been convicted of premeditated deliberate murder, does
17 || that cause you a bias towards the death penalty or agalnst it?
18 PROSPECTIVE JUROR NO. 4337 At this point in time I

19l would be leaning more toward the death penalty.

20 MR. WOLFBRANDT: WwWith that nature of facts...

21 PROSPECTIVE JUROR”§6. 433: Uh-huh. I mean, and with
22| just what I read down there, okay?

23 MR. WOLFBEANDT: Right

24 PROSPECTIVE JUROR NO. 433: Yeah.

25 MR. WOLFBRANDT: That’s all I'm asking.
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PROSPECTIVE JUROR NO, 433; Okay. Right.

2 MR, WOLFBRANDT: Just with that limited knowledge right
3| now *

4 PROSPECTIVE JUROR NO. 433: Right.

5 MR, WOLFBRANDT: Can you even consider the other two or
6 for: ==1i or

7{ life with the possibility of parcle?

B MR. SEATON: Judge -- excuse me, Counsel. I‘ve got to
9| object on two grounds. One is we've been over this already.

[ Secondly;it's such an unfair question, because that is not what
1Y the pargson’s going to ﬂﬁnﬂidep;his—ease on.

12 {Bench conference)

13 MR. WOLFBRANDT: Our own Judge Ito.

14 THE COURT: No, I won't go that far. Speak into this
15 || mike. e

16 MR. WOLFBRANDT: Well, I've already voiced my

17| objection.

18 THE COURT: Well, you're about  {indiscermible)

19 : I just, I wanted to say
20 || that the guestion is unfair; it assumes on such a limited amount
21|l 'of facts. And they're going to hear mitigation and aggravation
22 l-and-the full circumstances of the killing.

23 THE COURT: {Indiacernible)

24 .

MR. WOLFBRANDT: And in fact I purgued it further,

]
th

because he brought up the fact of them being family members, and

W
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that caused him a problem

2 THE COURT: (Indiscernible)

3 MR. SEATON: But that's...

4 THE COURT:—{Indiscernible) — — — — — 1
B M. SEATON: Okay.

& THE CQURT: He said, "family’s so important Lo me,"

7 (Indiscernible bench cofiference colloguy)

8 {Bench conference ccncluaed}

9 THE _COURT: Anything else? Any other questions or

10 (| challenges?

n MR. WOLFERANDT: Well, Judge, I would renew the
12{-challenge for cause at this point.

13 THE COURT: Do you jain in the challenge?

14 MR, WALL: Well, I would join in the challenge, your
15| Honor, but reserving a right to ask questions about the three
18 | different penalties when it becomes my turn.

LY THE COURT: Because you‘re limited to only three

18] different penalties. When it comes your turn, 1'1l1l let you have
19| that reserve. But if you Start to go all over again, I*1l stop
20} you,— Mr.—Seaton?

21 MR. SEATON: I wouldn’t join in the challenge, Judge.
22 THE COURT: You really wouldn’'t?

23 MR. SEATON: 1 wouldm’t.

24 THE COURT: I must gsustain the challenge at this time
25

for the following reascnzs: My, Mitchell’'s sense of family values
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1|{ are extreme; he’s mentioned it two or three times. And this last

2{| vime he even volunteered the information that he jUsSt couldn’t

5 Those of you who believe in the death penalty are fine, and

8| tho == you v 1 on this

7H jury will believe in the death penalty, but again you must be
Fel WS ’

8|l able to consider equally all three possible forms of punishment

g(| that is going to be given to*you, which the Defense will hope
10 i d by Mr. Mitchell:
1 And one hag teo listen to those, and they may or may not be

12|} persuaded by them, I don’t know; that’s up to the jury. But that

13| -- you musit be able to hear them, then consider all three of them

16| they are, but you musit be willing to listen to them and consider

17 || them.

& i

o

g motion s sustained.  Mr, Mitchell, thank you for

20 [| Report back to the jury commission for further instructions.

2 PROSPECTIVE JURCR NO. 433: Thank you.

| 1 L]
— Thank—you, i,

23 It ia4nimegfnrgnurgaiternoongzecassngAndgweLregggingge9———f

24|l take about 15 minutes. It ig.now roughly ten minutes of 3:00 by

251 the clock on the wall, give or take a minute or two. Be back in
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your geats at ten minutes after the hour. Don‘t go. Not vet.

You’'re going to hear this admonishment each and every time you

AR

h T
LTAVL .

| I again remind you not to talk among yourselves or with = |

anyone ¢lse on any matter pertalning to this trial; read, watch

or listenm to any report of ¢f commentary on the trial by any

[ i [Py « N RV ~J SR S S LA, IS, [Ny 55, Py o
15 a1um or INrermacion, INCITUaIng wiioiruo

limitation newsgpapers, radio or televigion; form or express any

opinion on any matter pertaining to this trial until it is

finally submitted to you.

[ PN
Yt

O W my e fmemam o] aan gt 3 2 4m
L1~ JfUH A WO LHLILULCO & =il

recess,

(Jury out at 2:55 p.m.}

THE COURT: Mr. Wall, I Ehink I owe you an apology.

T4 3 et ot revy 3
we e 4 L™ A AL

1 3 atrhoy e @l g e v
v & % ] [P Y= WF¥ S -3 = WAL 1AL/ 1A% =} VS \—1—1 ¥

convicted of a crime or anybody close. The question I asked him

was whether or not he had ever been a victim of a crime. ...

questionnaire ,,. that is not the question I asked ... HOWever

guilt phase.

I will regquest you TolKs not to ascertain questions like

rthat: howaver Amairs mmea sl g mm S (mmas apmd s flaamd T Qe e
L3 5 7 CYSL T s dodlo o UG 1N el vOoi o Ul L1 Qo=

hear, and that’s your purpose I ... guestion again, I don’t have

a problem with that. I’'ll give one answer and you give another
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answer ... right down the list again. But if you ..., ask the

2 |[ question. 1'Vve asKed ... there’'s a reason for ... 1 have no

3 || preblem.

4 Okay. So ... 0h! Jury instructions. When am I going to
5| get my jury ingtructions?

8 MR, SCHIECK: When we get a jury.

7 THE COURT:—No, noi RO, RO, no+.—You don’'t have to go
gy ... But I‘ll tell you what, Mr., Schieck, you convinced me

9{| yesterday, this trial will take a day-and-a-half, and I locked.
10 MR, SCHIECK: I sald two days. One day for the State’s
11 {| case, one day for the Defense case, and we argue the third day.
12 THE COURT: When I asked that gquesation you said to me,
13| "We've been through this twice before; we know."

14 MR, SCHIECK: Well, that’s before we got this jury,

15 Judge.

16 THE COURT: Jury instructions Thursday morning ready
17 || for me. I require the State -- let’s all get together. Make

18 sure the jury instructions are in one pile for me. If you have
19-{| any objections, put paperclips on it. When I look at them...

20 Okay.

21 (Jury in at 3:18 p.m.)

22 THE COURT: Please be seated., This iz vontinuation of
23

24 || pregence of Defendants with Counsel, Djstrict Attorney, other

&l cfficers of the Court.
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Will the Clerk please call roll call of the jury panel?

2 (Clerk calls roll of prospective jurors; all present)

3 THE COURT:-— Will coungel stipulate to the presence of

4|l the jury panel? v

6 MR, SEATON: Yes, Judge.

3 MR, WALL: Yeg, your HONor.

7 MR SCHIECK: Yes, your Honor-

| THE COURT: Will the Clerk draw one additional name?

g THE CLERK: Alma Dean Harrig, Badge No.50O,

10| H-A-R-R-1I-5.

1 THE COURT: —Ms . Harris, please come forward and take

12)i the seat that’s just been vacated.

13 Ladies and gentlemen of the Jury panel, I'm going to have to
i request at this time, please do not talk during these

151 proceadings. I can-hear vou up here, and ir disturba me. I

16 || haven’t said anything ahout‘ié, but it seemg to be getting louder
17 || and back and forth, O(ne, this ig a small courtroom. Sometimes
18 p-if the temperatures right, you can stand in that corner there and
19l whigper to the wall, and I can hear you up here. 8o that'’s the
20| first thing; everything’s magnified,

3] I'll tell you, if it disturbas me, I can only imagine how it
22 does to thege counsel down here, who have @ tremerdous burden.

23

24 || that each one of their stomachs, from Mr. Seaton to Mr. Schieck,
Ftsd

i3 golng up and down. I’ve been in thabt position,
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They have awesome responsibility, and asometimes the noiges

behind them will distract ooe of the questions they want to ask,

and then it's too late. This is a serious business here.

4 We're asking for the death pepalty, the State's asking for——{
b|[ the death penalty, life with or life without the poagibility, and
6 that’s an awesome burden for anybody. I may give a little bit of
7{ leniency to you every now and then, because everybody*s getting

g8l tenge; but in batween that, folka, please do not talk; it does

9l Magnity up here. “;M

10 and rememberfgasgyaU‘cﬁn‘EééT‘?6ﬁ‘mﬁ?‘Bé‘éiffiﬁﬁ‘ﬁﬁéfgfﬁgfgi
11|l wondering what hag gone on hefore. |
12 50 much for that. We will probably close today about 4:00 |
13(p.-m, or 4:15 p.m,

14 Ma- 7 ived in ar, ounty, Nevada?
15 PROSPECTIVE JURQR NO. 500: Thirty-three years.

1€ THE COURT; Where were you born and raised?

17 PROSPECTIVE JURCR NO. 500: I was born in Tulula,

18 | Louisiana, and I moved cut here-when I was six years old,

19 THE COURT: To here?

20 PROSPECTIVE JUROR NO., 500: I‘ve been here since then

21 THE COURTT What ig your educational background?

a2 PROSP : T a .
23 THE COURT: What was your field of endeavor there?

24 PROSPECTIVE JUROR NO. 500: Physical education.

25

THE COURTT Did you take up any law courses there?
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PROSPECTIVE JUROR''NO. 500: No.

SHE LUURT: What has been your employment for the lastc

ten years?

Clark County Schoel District for six years as a bug driver, and

| PROSPECTIVE JUROR N : ! S

before that I was ten years at Caesars Palace; eight yeara maid,

and two years as a supervisor.

THE COURT: What is your religious preference?

PROSFECTIVE JUROR NO. 500: Baptist.

HE COURT: Do you attend church regularly?

i

PROSPECTIVE JUROR NO. 5003  Yes.

THE COURT: How old are you?

PROSPECTIVE JUROR NO. 500: Thirty-nine.

THE COURT: Are you married or single?

THE COURT: Do vou have any children?

PROSPECTIVE JUROR NO. 500: Two.

half, and a daughter who’s twelve,

THE COURT: Are you acquainted with any of the

Defendants or their attorneysy ————
Bt = .

PROSPECTIVE JUROR NO. §00: No. |

THE COURT: Do you know anyone in the District

Atvorney’s Office? I
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PROSPECTIVE JUROR NO, 500: No.

THE COURT: Did you recognize any of the persons whoge

THE COURT: In the State of Nevada, there are three
possible forms of punishment that the jury may consider and then
gelect the one that they believe is the most appropriate under
LA X~ "A =) = = AL X223 A&7 3 ’ - yy‘hvyn " A=A~ A—r 3

the law and facts of this case., Those three possible forms of

punigshment are: (a) the imposition of tha death penalty;

imprisconment without the possibility of parole; and
mprisonment with the possibility of parole Do you
mpri role, O you

understand, ma‘am?

ip )
{T

i

Ferl

)

o

{

rh
i
-

{c) 13
L it

PROSPECTIVE JUROR NO. 500: Yea, I do.

PTRPTYS gy L - 3 3 A
THE COURT: I your present state of mind, wan you, if

LY j quially all

you are selected as a juror in this case, consider ecually all

three possible forms of punishment and then select the one that

you feel is the most appropriate?

raligious objections to the imposition of the death penalty?

PROSPECTIVE JUROR NO. 500: No.

ST HO R A L] 2
THE CCURT: Are you now involved in or have you ever |
been inpvolved in any law enfor¢ement work?

PROSPFECTIVE JURCR NO. 500: No.

THE COURT: Do you have any cloae friends or relatives

I-147

SOUTHWEST TRANSCRIPTS, INC.
PEDERALLY APPROVED TRANSCRIPTION SERVICE

309 ARNOLD STREET LAS VEGAS, NV 89105 {702) 386-0%34




who are membera of any law enforcement agency?

) PROSPECTIVE JUROR NO,. 500 No, sir.

3 THE COURT: Have you ever appeared as a witness in any
all criminal case?

5 PROSPECTIVE JUROR NO. 500: No,

B THE COURT: Have you ever served on any kind of a jury?
J PROSPECTIVE JUROR NO 500 NG, I have not

a THE COQURT: Have you ever served in the military?

9 PROSPECTIVE JURCE NO, EOD: Ro.

10 THE COURT+——Have you ever beenor anyone close toyou
11| ever besn a victim of a crime?

12 PROSPECTIVE JUROR NO. 500: Well, I was robbed.

13 THE COURT: And when was Chisg?

4 PROSPECTIVE JUROR NO-— 500 It's been about ten years
16} ago

16 THE COURT: Please tell the circumstances?

17 PROSPECTIVE JURDOR NO, 5007 The circumstances is I wag
18{| at—the 7-Bleven store -- nota 7-Fleven gtore, a gas atation, My
16 || two children were in the car; I went in to get some cigarettes,
20| and an individual reached ingide of my car and stole my wallet
2T out of my purse. R

22 THE - COURT: I8 there anything about that experience

23|l that would cause you to have any biases for or against either

24

side in this case? .o

PROSPECTIVE JUROR NO. 5007 No. Judge, and alsc I had
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1{| -~ an apartment I was living ifi, someone broke in there and stole

z ([ two VCR*s out of there also.

3 THE COURT: And when wag this?
) At [ 1
4 PROSPECTIVE JUROR NO. 500: Ohl It had to be about two] |

5| years before that.

6 THE COURTT I8 there anything about that experience

7l that would cause you to have any bhiages...

8 PROSPECTIVE JURQR NOQ. 500: No.

8 THE COURT: ...for or against either gide in this case?
10 PROSPECTIVE JUROR NO. S007 No, sir.

1 THE COURT: Have you ever beeh or anyone close to you

12{| ever been a vietim of a crime?

13 PROSPECTIVE JUROR' NO., 500: Just myself.

[ ae ok &

THECOURT OKay. I Just asked that guestion, dido’ ¢

-
E-9

15 I? It’g late in the day C ;

16 |] Court’s instructions om the Yaw even though you may disaqree with

17 ([ 1E7
18 PROSPECTIVE JUROR NO. 500 Yen, T carn-:
19 THE COURT: TIf you were elther of the Defendants, would

20| you want someone jin your present mental state to sit and judge

21 || your case!

22 PROSPECTIVE JUROR NO. 500 Yes,
23 THE COURT: Do you know of any reason whatscever, |

24 || whether I’'ve asked you or not, why you cannot git as a fair and

6| impartial juror in this caser *
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PROSPECTIVE JUROR NOQ, 500: No, I do not.

7 THE COURT; Mr., S8chieck?

3 MR. SCHIECK: Thank you, your Honor.

4 THE COURT: You'’re welcome, gir.

5 MR. SCHIECK: Ms. Harris, you indicated at question 50

&l of your questionnaire that you read the newspaper just about

7|l every day?

8 PROSPECTIVE JUROR %b; 500: EBEvery day. It’'s seven days

9|l & week, and I might miss 1t about twice a week.

10 MR, SCHIECK: And since you've been sitting here for

11 || the laaj_a@asj:_tﬂo_full_da;g;m, have you recalled anything

12]| about this case that perhaps you didn'’t recall when you...

13 FROSPFECTIVE JUROR NO. 500: No, I didn't,

14 MR SCHIECK: ———-filled cut—your questiommaire?

t5 PROSPECTIVE JUROR NC. 500: No, sir, T haven't

16 MR. SCHIECK: Okay. So ag you sgit here right now, you

17| have no recellection of anything having to do with this case?

18 PROBPECTIVE JUROR NO. 500: No, sir.

19 MR. SCHIECK: Where did you go to high school? |

50 PROSPECTIVE JUROR NO. 500: Rancho High School.

21 MR, SCHIECK:T And when you were in high school, did you

22}l have

23 || penalty? kS

<4 PROSPECTIVE JUROR NO. 500: No.

25 MR. SCHIECK: You know, political seience type clagsss?
I-150
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1 PROSPECTIVE JUROR NO. 500: No.

2 MR, —8SCHIECK: Have you had the occasion at all in your
3l adult life to engage in conversations or discussions cencerning
4 || the death penalty?

5 PROEPECTIVE JURQR NO, S00: Well, it -- I think of

6 Fome; —it's been brought up. Someone always Ttalks about the death

it

7|l penalty, but Y have never had a set judgment call on

8 MR. SCHIECK: So you've never had a firm position,

Lo

whether you advocated for or against the death penalty?

PROSPECTIVE JUROR NO. 500: No.

-
=]

1

12|| what you do about this c¢ase, and having listened to the questicons
W3 we've asked a number of jurors, are you leaning toward any one
14 4 particular penalty in the case?
15 PROSPECTIVE JURQRNO. 500: No, I am not.
18 MR, SCHIECK: Okay. You can consider all three of them
17l equally?
18 PROSPECTIVE JUROR NO. 500:  Yes, I can.
19 MR, SCHIECK: And obviougly it wouldn't be fair to the
V|| Defendants if you were to change your mind and say, "I‘m just
2t {rautomatically going to vote for the death penalty sometime during
22 thig ¢ U i ! i i time
23 || during the proceedings you made up your mind that, "You know, I
4| really don’t like the death penalty: I'm not going to give it,"
25 PROSPECTIVE JUROR NO. 500 Uh-Kuh.
5. 17151
SOUTHWEST TRANSCRIPTS, INC.
FEPERALLY APPROVED TRANSCRIPTION SERVICE
M) ARNOLD STREET LAS VEGAS, NV 59106 (702) 3B4-0830




b

=

=

=

D

[ )
1 THE COURT: I'm sorry, vesa or no?
i MR SCHIECK: Okay. Do you think that might happen?
3 T . ] - . n_ 3 no?
A PROSPECTIVE JURQR NO., 500: Oh, no, I was just...
3 THE COURT: I Know.
] FROSPECTIVE JURQR NO, 5007 . ..saying I'm hearing what
7 he's saying-
8 THE COURT: I have to have a yes or no. When you read
9} a transcript. .,
10 PROSPECTIVE JURCR NO. 500 I didn't think he was
1|l finighed qny'ing h'lg_q:uenf"irm
12 THE COURT: When you‘re finished reading a transcript
13h "x" number of monthe or "x" number of years from now, that "uh-
414 L PR P 1 PP | RS U Y 1] g
H--huh™ or "huh-uh, " and you wonder was that a yes or wag that & no.
15 PROSPECTIVE JUROR NO. 500; I understand.
18 THE COURT; T know. I can assure yvou I would

17 || understand, S0 to say yes or no instead of uh-huh or huh-uh...

18 PROSPECTIVE JURCR NO-——S500+— A>T right-

19 THE COURT; —would help. I do it too, so don't feel
20 || bad. AR

21 MR. SCHIECK: Deo you think there’s a possibility that
22 l-you're going to change your mind and be against the death penalty

23|l at sometime during these proceedings--I mean, just

24 || philosophically, not based on the facts?

PEUSPEUTIVE JURKOK NO, 500: Possible.
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MR. SCHIECK: Okay. Is it...

PROSPEUTLIVE JUROR NO, SU00: L.,

2
3 MR SCHIECK:—Go ahead:

4l PROSPECTIVE JUROR NO. 500: I never gaid I was for the | |
5|l death penalty; T said I was open minded tc hear all three--the
g [ de=ath psnalty, the possible parole. I never said I was death
+{l penalty.

B MR, SCHIECK: COkay. You would consider all three of
g |l them though...
10 PROSPECTIVE JURQR NO, 5007 Correct.
+4 MR—SCHI e nee in
12]] thisg cage?
13 FROSPEQTIVE JURORVND., S00: Yes.
4 MR. SCHIECK: Thank you. We'd pass for cause, your
15 Honor.
18 THE CCURT: Mr. Wolfbrandt?
17 MR. WALL: Thank you, your Honor.
18 THE COURT: You're welcome, sir.
19 MR, WALL: Ms. Harrig, your gquestionnaire indicates
20{l that your employed right now by the Clark County School
21| District?
22 PROSPECTIVE JUROR NO. 500 Cuorrect

: = 7
24 ]| this whole lot easier. What age group children do yvou generally
25 || come in contact with? ¥
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PROSPECTIVE JUROR NO. 500: From high gchool down to

7 elementary

3 MR- WALL: —All the way, the whole range?

4 PROSPECTIVE JURCOR WO. 500: Twelfth grade to

5 || kindergarten.

6 MR 1 here

7H you'wve

gi| or migchief while you were working?

8 PROSPECTIVE JUROR NO, 500: Yes,

10

11

12

13 || basically deal with?

14 PROSPECTIVE JUROR NO- 500+ No, in the six yvears that
16]] T’ve drove, I haven'’t drove for the same school Every vear we
16 || hid on new routes, so we bid"on which one has the best hours.
17 MR, WALL: Okay. Let me ask you this. If you were
18 selected asa juror, and as the twelve of you were deliberating
18 it 3pp9aredgthat4eleuenfmemﬁérs4ofgthegjuxygallgfeltgprerrv

20 || strongly one way, and as you know and maybe have seen go far,

21 || some people have some pretty strong feelings about this kind of
72

23|l eide and you disagreed how would you handle that situaticon?

24

PROSPECTIVE JUROR NG, 5Q0: Well, you have to weigh all

cthe evidence; §0 even though eleven are gaying one thing and I
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might be saying another, that does not make mine wrong; they

2 [ couid be wrong.

3 MR, : ne presgure on you- to change
| your mind so that there’d he a unanimousg decisgion, so there’'d be

5[] finality. How would you deal with that pressure?

6 PROSPECTIVE JUROR NO. 500 I'm used to dealing with

71 pressure with kids, so I don't think it would be any different

g8)l with adulte. X°d just put down -- put forth how ¥ feel about the

9| conviction, you know, about iﬁ and go from there, But I cannot

W be persuaded to go one way just because the eleven others are

114 going that way.

12 MR. WALL: In your questionnaire there was a question

13 || about whether or not you bhelieve in the adage, "an eye for an

tH#eye,* and you.

15 THE COURT: Counsel, T'm sorry, would you refer to the

16 || number, pleage?

17 MR. WALL: I'm sorry. 1It's guestion No. 62, your

18-{-Honor,

19 THE COURT: Thank you,

20 MR. WALL: And youlindicated ne, veu didn't, Can you

| explain a little bit the thoﬁght process that went into that?

22 PROSPECTIVE JUROR NO- 500 Because gee I am a Baptist,

231 T - - i .-

24| pupreme being. &nd I -- if éémething happens to me, like somaone

came, LIKe 1 got my wallet stolen, T know that that pergon will
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t+|[{ be taken care of by God; it’s not an eye for an eye. If I saw

@ he stule mine,

o-him, I would not

3 MR, WALL: Right.

4 PROSPECTIVE JUROR NQO. 500: Becauge I fee]l that he will

5| be, on judgment day, taken care of. That’s what I meant by I

uﬂﬂi@ﬁ”ﬁbeﬁeve in an eye for an eye.

7 MR. WALL: Okay. Thank you very much. We'’l]l pass for

g || cauge, your Honor.

9 THE COURT: Mr. Seaton?

10 MR- SEATON:—Thank you, Judge.

11 THE COURT: You're welcome, sir

12 ME. SEATON: Good afternoon, Ms. Harrig?

13 PROSPECTIVE JURCR NO., 500: Good afternoon,

4 MR—SEATON: —In your discussion with Mr-—Wall he was

15} talking about the death penalty, and vou made the comment to him,

18] "I didn‘t say that I was for the death penalty,” or you didn‘t

17\ say if you were for the death?penalty. Am T about right?

18 PROSPECTIVE JUROR NO. 500  You're about right:
19 MR, SEATON: Okay. Are vou for the death penalty?
20 PROSPECTIVE JURCR NO. 500: T am -- I don’'t have any --

21| actually I don't have any feelings toward. When you hear about

LNy ewenge  wm m T ) mun f (18 7% & Ve B | T 3
ey Mo - ey - WALl wolLl, 101y t

g o oy
C8ay,

23| think he should have got it," or "I don’t think he should have |

24 got it,"” because that's what the jury is for. When they make the

N
&

decigion you have =- you're suppose to go by it.
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L J = @
1 I don’t have any -- I just can’'t -- when I hear about
i somebody getting the death penalty, I just say, "They must have
all deserved it "
4 MR. SEATON: Okay. When we have a criminal juatice
5|| system, you commit a crime, you get arrested, you go to Jail, you
& :
25} And then either a jury in re;tain_caggg_gr_a_judge_senmnceg
8|| people. Do you think -- you think all that‘s pretty good, don't
8| you?
10 PROSPECTIVE JUROR NO. 5007 Yes:,
11 MR. SEATON: Thaty if ppnp'lf:- are bhad ?hpy have to be
12 || punished somehow?
13 PROSPECTIVE JUROR NO. 500: Right.
L MR-—SEATON: —And ordinary human beings can do that
151 punishmenc?
16 PROSPECTIVE JUROR NQ, 500: Ordinary?
17 MR, SBATON: Just ordinary human beings. People who
18 areon the jury.—It‘'s ckay for them. -
19 PROSPECTIVE JUROR NO. 500: They're judging their
20 || peers, correct?
21 MR, SEATON: That's right.
a2 PROSPECTIVE JURCR NO+ 500 Uh-huh:
23 MR. SEATON: Do you ‘believe in that aystem?
2 PROSPECTIVE JUROR NO. 500: Yes.
25 MR, SEATONT Okay. And you also believe in a God and a
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@ @
1|} God that will kind of balance things out on judgment day?
[ PROSPECTIVE JUROR NO. 500 Right.
3 ME, $EAIQN+4—ABQ—;;7éenLt—need to-do everything to
4|l balance things out; he’ll take care of...
5 PROSPECTIVE JUROR NO. 500: Well, we have to pretty
& [ much take care of what's down here, because. ..
L MR. SEATOM: Okay.
8 PROSPECTIVE JUROR NO. 500: ...judgment day is not here
9|l yet.
10 MR. SEATON: Okay.
1 PROSPECTIVE JUROE NO. &00: S0 we have to take care of
12 || what's down here first.
13 MR, SEATON: Okay. When it comes to imposing the death

a4 R I v | T F oA . - —y . L]
M penalty - and I*m just - I'm talking philosophically now,

o

15 )] conceptually, do you think tJ]’ie" death penalty plays a valid role

16| in our criminal justice system?

17 PROSPECTIVE JURQR NO. 500: I guess, when it's in --
40 Foy o en e o oW g T wn s sy

LK~} UGLHﬂ uScu, L EUGDU-

1B MR, 8§ : ! i a8

20 || suggeated; you‘re queen for a day now. You get to make up the

21 || system. You get to gday how c¢riminals are treated, And you're

23ll you personally going to include the death penalty in the |

24 || punishments that human beings should dole out to other human

25| being=?

ix
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PROSPECTIVE JURQR NO, 500: Could I say maybe,

2 || because. ..

3 MR- 3 ; i ! 1
4l can.

5 PROSPECTIVE JURCR NO. 500: ...1lt’s different sentences
§ || for different crimes.

7 MR . SEATON: OkKay.

8 PROSFECTIVE JUROR NO. 5¢00: Aall ¢rimes are not the

g || same.

10 MR . SEATON: Okay. Here we’re talking. .-

+ PROSPECTIVE JURQR NO. 500: So you have to use the

12|| death penalty in some cases, and you don’t use the death penalty
13|| in s2ome casesz; possible parole, not possible parole. BSo each act
14 {[ is different. You're here, you know, to be a jury, be on the

15| Jury, talk about it and see which one is the beat in that

16 )| situation,

17 MR. SEATON: If you were on a jury and the case came
19 before you and you were in the midet of considering the three

18 || penalties. -

20 PROSPECTIVE JUROR NO. 500: Uh-huh.

21 MR. SEATON: You’re back in the jury room, you're

2o [ talking to your fellow jurors, and you're deliberating Is it
23}l geing to be hard for you to contemplate the death penalty as one
24 || of the positions that you might want to take?

25 PROSPECTIVE JUROR NO. 500: No.
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MR. SEATON: Would you just as soon not? Would you

Z{[ ttke to find a reason mot. . 3

3 PRO . 3 i th penaltty is
4|l in it, it has to be used also.

5 MR. SEATON: That’'s what I'm getting at. And you don’t
smind—that?

7 PROSPECTIVE JUROR NO. 500: No. The reason I've gaid.
8{] I go and get nervous now. But no, like I said, I consider myself
gl 2 fair-minded person. And we are here to, in this case, pass

1ol Judgment if-you wantto say, and the death penalty is one of

11l them. So you have to use all three options. And so if that's

12| part of it, and 1f I am a juror I am supposed to use that in my
13| object thinking,

4 M—SEﬁTGN*—hju—brIngWry good point. You

15|| ray "Thar’'s u ' r

16 || philogophically; let’'s get down to brass tacks for a moment.

17| There™s £wo young men sitting over here, and please feel free to
18-{-1oak at them-

18 PROSPECTIVE JUROR NGQ. 500: Uh-huh.

20 MR, SEATON: I think it’'g important to recognize what
21| we're doing. There's going Lo be evidence presented in the cage,
22 {rand during all of that and up until now these have been living,
23 || breathing human beings. They live maybe slightly differently,

24 || but the same kinds of lives that everybody else doeg. Do you

follow what I'm saying?

309 ARNOLLY STREET LAS VEGAS, NV 60106 (702) 3R4.0RB30




CEEPEOL

PROSPECTIVE JUROR NO, 500: Yes,.

2 MK. & H H

3

4jl all of ue, just to different extents probably. There’s going to
5| come a time in this case when I will stand before the jury and

g || suggest that the evidence shows that these two should be given

£

gl really means. It means that a group of people is deciding, aside
g{| from any legal mechanice that go on, that thege two people should
10

+H

12]] where I'm going?

13 PROSPECTIVE JUROR NO, 500: Yes, I follow,

1% MR, SEATONT & quite different guestion tham the

15|l philosophical conceptual question we were looking at before,

16 || would you agree?

17 PROSPECTIVE JURDR NO., 500: Would I agree with what?

18 MR—SEATON:— That- ditisa different kind of a question,
19l It's pretty ﬂasygtagtalkﬁaboﬁtgthegapprnpriatenessgofgthegdaath
20| penalty, But I want to know if in your mind it‘s a different, a
21| tougher thing to actually..,.

22 PROSPECTIVE JUROR NO. 3: Yeah, of course it s tougher:
23 MR. SEATON: Okay

24 PROSPECTIVE JUROR NO. 3: It's tougher.

25 ME. SEATON: We don‘t know, Ms. Harris, at all. We've

I-1&1
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CAEPEOL

just met her for the first time here. 2And we don’t mean to put

2| Yyou on the spot, but we’ve got to fFind out whabt your thinking ia
- tike.—And with that in mind, my questionis:+— Do you think

5| you, could come back in here and look at these two gentlemen and
6| with your vote gay, "I think your lives should end becauge of

7 t you did?"

8 PROSPECTIVE JUROR NG:“3: T think T can go back in the
9l Jury and give out a wverdict like that if I so see it'as best.

10 MR SEATONT The part that you talked about God and

W Judgement Day brings—me—teéséme%hing—&ise that one of the other
12| Jawyers talked about a little while ago, and that is a change of
13 || mind. And you’ve heard ua all talk about -- and we don’t want
Wi exactly th ¥ . we have different

15l philo i ! le
16 || who are capable of considering all things and being precty much
17 || fair and neutral at thls particular point in time as we start the
8 proceedings,

19 And

20 a juror to change their mind¥and perhaps say during the trial,

2111 "You know, I‘ve been thinking about it and this crime is so

22 horribly ; ] -
231l 1ife - ion.a- Te’ g
24 || not going to listen to their evidence."” That would be unfailr to
< [I"'the Defense, would it not?
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PROSPECTIVE JUROR NO. 3: Yes, it would.

2 MR, SEATON: And by the same token, and I want to use

3l your analogy, if someone were in the jury box and were -- you
& 7 t i i ' 7

5}l you don’t think about thg;ggéth penalty very often in your own

g || normal everyday life, and you said -- or any juror sgaid, "You

7| know, this is really a harsh decision we’'re having to make, and I

gl don’'t believe that it's my function to do that. This is

o|| something that should be left to God, and God should only judge

10|| the life and death of another human being," that would be unfair

11|| to the State. ..

12 PROSPECTIVE JUROR NO. 3:  Uh-huh,

13 ME. SEATON: ...because we antic¢ipate that somgone's

14 || going to go back into the delibération room and honeatly consider

157 &11 of the penalties.

16 PROSP 3 . to =-

17j| 1ike the three possibilities...

18 MR. SEATON: Yes.

19 PROSPECTIVE JURCOR NO, 37 . ..that when you’'re going

20 || back there in that room, those are your three poseibilities, and

21|] those are the ones you’re supposed to stick by. You don’t

22 || supposed to change it -- chahge your reasoning during the trial.

23| You suppose - like I said, I do believe that I could do fair

24 {| judgement on all -- using thoge three rules. And when I said by

253 God and Judgement Day, that’s for the Ten Commandments. When vou

T

I-163

SOUTHWEST TRANSCRIPTS, INC.

FEDERALLY APPROVED TRANSCRIFTION SERVICE

309 ARNGLD STREET A% WEGAS. NV 89106 (707) 395-0830




| ®

SEEPEOL

go before God, Judgement Day, that’s what I meant.

MK. SEATON: I'M satisfled that you’re correct, And I

| PROSPECTIVE R N : [

THE COURT: Mr. Guerra, is that correct?

5

6 PRGEPEcTTVE‘JﬁRGR‘yOquT“YéET‘Eir. Y@s, Bir.

4 Tt : ir, ve-you lived in Clark

gl| County, Nevada?

9 PROSPECTIVE JUROR NO. 4: Twenty-six years.

10 THE LUGRTT“HUw*méhf?

+ P A i IS~

12 THE COURT: Where were you born and raised?

13 PROSPECTIVE JUROR NO, 4: Havana, Cuba,

1% THE €OT H Ur educationa ACKkgTroun

15 PROSPECTIVE JUROR NO., 4: Sixth grade. I
16 THE COURT: What has been your employment for the lagt
17 || Een years?

18 PROSPECTIVE JU“0R‘ﬁ67%4T“ﬁiark‘ﬁUUnty*SChUﬁi‘ﬁiﬁtriCtT
19 THE COURT: whatgdagyéugdggghezeT—sir?

20 PROSPECTIVE JUROR NO. 4:; Custodian.

21 THE COURT: What ig your religious preference?

22 PRﬁSPEﬁTEVE‘ﬂﬁRﬂR;%éT‘tT“EathUticf“““““