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:•; 	10 	I 	gil 	-, 

10th THE CLERK: 	That will 	be December 

9:15. at 

THE COURT: 	And then 30 days we'll 	have 

the 	hearing. 

THE CLERK 	We nan 	have the hearing on 

January 	20th 	at 	11:00 	o'clock. 

MS. 	THOMAS: 	Your 	Honor 	-- 

THE CLERK: 	Is that okay? 

MS. 	THOMAS: 	Yeah. 	I 	leave for 	New York 

the 	following 	day, 	but 	I 	will 	be 	here 	that 	day, 

THE 	CLERK: 	Well, 	we 	could 	make 	it 	the 

18th. 

THOMAS: 	If MS, 	 that's 	acceptable with 

-- 	 •: 	6. 	1 	9: 	9 -.- 	 .. 

THE COURT: 	Okay. 	January 	18th 	at 

11:00 	o'clock 	for 	the 	hearing 

MR. 	SIMON: 	That would 	simply 	be 

argument, 	right, 	Your 	Honor? 

THE COURT: 	That's 	correct. 

MR, 	SIMON: 	And we do have some other 

issues 	that 	have not 	been 	resolved, 	but 	1 would 

suggest to the Court that we 	keep everything 

t ogether. 

THE COURT: 	Okay. 

" 
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cases that we cited in our reply brief thereof, 	and 

there are other cases in which Middlebrooks has 

been followed, 	where the defendant was not 

acquitted under a felony murder theory. 

I think both, 	based upon the reasoning 

of McConnell itself; 	the Wyoming decision; 	and the 

subsequent Tennessee decisions, 	that McConnell 

should be applied. 

THE COURT: 	I went back -- 	and -I've 

read McConnell so many times now -- but I went back 

and reread it to 	you know, 	kind of get a feel. 

And I note it would have been much nicer 

if the Supreme Court told us what they were going 

to do in the post conviction setting, 	but they said 

they wanted to wait until 	the appropriate case came 

before them, 	and it was appropriately briefed. 

But, 	to mP, 	it appeared as though they 

were clearly saying that, 	you know, 	our capital 

seni-nring schemP was unconstitutional, 	and 	T dnn't 

think anyone would disagree with that. 

A.. 	• 	• 	0 	-. 	... 	u 	•..- 

that the second exception applies, 	and it 

H. 	 •• 	ii'. • 	.. 	■ 	 M'' 	• 	di 	 ■ 

and without which the likelihood of an accurate 

.. 	.. 	- 	di 	•• II 	II 	11''0 

JOUR' DEPART 
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death penalty in this case. 

So I think the Court could probably 

draft an appropriate final order that the State 

could then appeal from. 	I don't think we get to 

the ineffective assistance at the penalty phase. 

THE COURT: 	I thought it made the issues 

moot, 	but I thought this was the case that I 

allowed you to also raise guilt-phase issues. 

MS. THOMAS: 	Your Honor, my memory is 

that the only portion of the guilt phase of the 

trial 	-- 	I agree, 	this would render everything else 

in the penalty phase moot. 

THE COURT: 	Right. 

MS. 	THOMAS: 	On the guilt phase, 	we 

dealt with ineffective assistance of trial counsel, 

but the remaining issue of ineffective assistance 

of appellant 	counsel 

That's an issue I don't believe that was 

ever resolved. 

THE COURT: 	I guess maybe you need an 

04166 	 • 	di 	• 	■ 611 	 11 	- 

anything else we need to resolve, 	because I thought 

this would make everything else moot 	The State 

could take the petition up to the Supreme Court. 

I assumed the State was going to take it 

UUKI UhPARA_MhN b 
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up . 

MR. 	SIMON: 	That's correct, 	Your Honor. 

THE COURT: 	- - was going to take it up. 

MR. 	SIMON: 	Can we have a very brief 

recess so I can consult with Ms. 	Thomas, 	and see 

where we're going on this? 

MS. 	THOMAS: 	Sure. 	I certainly wouldn't 

be opposed, 	if they want to go up on that part of 

the appeal. 	It's a very concrete issue. 

THE COURT: 	That needs to be resolved. 

MS. 	THOMAS: 	It 	does. 	Absolutely. 	I've 

got that in other cases. 	I would be happy to get a 

decision on that, 	and I think it would resolve a 

lot for a lot of other cases, 	but I also think we 

can address the appellate counsel issue. 

THE COURT: 	If you could chat about what 

you think would still be left, 	and then we can set 

it for whatever we need to do next. 

(Whereupon a brief recess was taken 

THE COURT: 	Back on record with 

Mr_ 	Moor. 

You've had an opportunity to discuss 

that 	there's one more issue of ineffective 

assistance of counsel after the original guilt 

phase; 	is that correct? 
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final order that can be appealed by the State, 

correct? 

MR. 	SIMON: 	Thank you, 	Your Honor. 

MS. 	THOMAS: 	And if I can assist counsel 

as well on the trial counsel issues. 

THE COURT: 	That's right. 

MR. 	SIMON: 	You're anticipating the 

Court's 	ruling. 

THE COURT: 	No. 	I already ruled that 

trial counsel was not -- 

MR. 	SIMON: 	Okay. 

THE COURT: 	-- 	ineffective, 	and that 

there was no -- 

MR. 	SIMON: 	Okay -- 	no, 	no, 	no. 	That's 

not the way you ruled 

THE COURT: 	I found that there was no 

prejudice. 

MR. 	SIMON: 	Exactly. 	Thank you. 

THE COURT: 	Because the State 

stipulated. 

MR 	STMON- 	T dirlD IA- 	sti ulate he was 

ineffective. 	I stipulated that his performance was 

troubling, 	and I thought we might want 	to go 

directly to the prejudice phase. 

TT-T 	COURT. 	That was my recollection 

DISTRICT 	COURT DEPARTMENT XII - (702) 671-43 
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Thomas has raised these issues. 	It has been thoroughly briefed 
, 

both by Ms. 
hi 

3 Thomas and by the State 	Nevada 	I them. 	I rD 
t,) 
--I 
cri 
L,) 

4 

of 	and 	can go through each one of 

know the Court has already done so. 

0-1 
5 THE COURT: Uh huh 

6 MR. ORAM: 	I would be regurgitating what is in here, and I've got notes 

7 on it if the Court wants to hear it, but it seems to me that she makes claims -- 

8 Ms. Thomas makes claims that would need to be proven o tside of the record. 

9 In other words, she claims that Mr. Schieck and Mr. Wolfbr ndt did not bring 

10 certain witnesses forward; didn't have a mitigation expert; 	idn't bring people 

ii forward to talk about his prior beatings when he was a todt4ler, a baby, a child, 

12 all of those different matters that she has claimed did not occur. 

13 I would think all of that would require an evidenitiary hearing where 

14 I would need to question Mr. Schieck as to why he didn't bring these people 

15 forward and to question Mr. Wolf brandt as to why a mitiga ion expert wasn't 

16 hired; perhaps they have reasons. 	I do not know. 	I have talked to Mr. Schieck 

17 about the matter but what — the ultimate thing I would be r questing today is 

18 an evidentiary hearing so that we can resolve the issues an put Mr. Schieck 

19 and Mr. Wolfbrandt on the stand and ask them why these certain things were 

20 not accomplished. 

21 THE COURT: Okay. Cause you agree 40 and 42 all deal with ineffective 

22 assistance of counsel at the third penalty phase and appeal 

y - 	w - • 	y 

24 THE COURT: -- from the third penalty phase. 

,,, 	. - 	A 	. 	- 	-. 	• 	TV i 

3 
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sure I would ask him that question: Why didn't you raise it? And then we'd 
1-1 

3 have the 	 it 	 it 	ineffective 1)) 
L\ D 
--I 
oi 
k ) 

4 

argument that 	was raised on post conviction and 	was 

not to, however, I don't know how the Court would find it was ineffective not 
--1 

5 to because the law is that 

6 THE COURT: What it is. 

kA! 	• : A 1 A 	 • 	• : 	9 : 	• 	0 7. • 	 9 • 	 I • 	 • 	ia• : - 	 - 	 - 	- 	— 	- 	- 	- 	 _ 

8 SO, it seems that there's a lot of incorporation of other issues, but what I saw, 
, 

9 more than anything, from reading this, was the failure to prperly bring forth 

10 

, 
mitigation evidence, properly filed pretrial motions. 	In the third penalty phase, 

, 
ii Ms. Thomas raises the fact that prosecutorial misconduct ‘.,■ as prevalent in the 

12 
I  

case and a motion should have been filed pretrial -- those type of things, Your 

13 Honor. 

14 THE COURT: And some of those things, in my opinion, dealt with the 

15 guilt phase. 

16 MR. ORAM: Okay. 

17 THE COURT: 	I'm sorry -- yeah, the guilt phase -- 

18 MR. ORAM: Yeah; the guilt phase. 

19 THE COURT: -- and not the penalty phase. So if you want me to just go 

20 through each claim because I count 18 claims, but those 18 claims have 

21 several subparts. 

22 
, 

MR. ORAM: Yes, Your Honor. 

23 THE COURT: 	So as to claim 40, and again this is trial: counsel dt the 3rd  

24 penalty phase. 	The first issue was failure to hire a mitigation expert and did 

25 little, if any, mitigation investigation. 	However, there's a failure to identify 
, 
, 

5 
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of 	juries. opportunity to do so and for that reason I don't thin k  

they're entitled to an evidentiary hearing on any of these claims. 	They're either 
ii 

3 previously 	 this 	or 	the Nevada 	 on the W 
L,) 
-I 
cn 4 

were 	 denied by 	Court 	by 	 Supreme Court 

merits, therefore, they're not really going to be ineffective assistance of 
,D 

5 counsel claims and 	they're 	bare not specific 

6 

or 	just 	and conclusory and 

enough to warrant relief on. 

7 MR. ORAM: Judge, I would just briefly reply by, a suming arguendo, the 

8 State is correct with their allegation. 	One, we haven't, at least I haven't been 

. • .1 	.1 	•••• 	I 	II 	II. 	 ii 	'2_ 	0_ 	• 	• 	•• 	e_ 	i 	m_ 	•I 	'' II _II 

10 would be. 

• . 	"' 	. 	II 	•-• 	-^ 	0 - 	. 	- 	11 	011 	MO 	91 	1 - 	. 	- 	.5 	-- 	4 	5 

12 Mr. Owens when he says: 	In the writ itself, and I presume that's what he's 

13 saying. 	It doesn't say who these witnesses would be. 	I looked for that and so 

14 that's why I asked -- I would need an investigator, because I don't -- I can't say 

15 to the Court: Jane Doe would say. 

16 THE COURT: I mean, this was a 100 and - - 

17 MR. ORAM: 	It's huge. 

18 THE COURT: -- 200 pages. 

19 ' MR. ORAM: Yes. 

20 THE COURT: 	But you're asking me to, I guess, allow you to start over? 

21 MR. ORAM: 	Not start over, but just figure out -- 

22  THE COURT: But -- 

23 ' MR. ORAM: -- how I would obtain those witnesses. 	In other words, 

24 what I've done, Judge, is I -- I have spent time reading the ease so I could 

II 	• 	• 	9 	- 	. 	- 	TT 	. 	. 	• 	V - 	• 	" - II 	• 	T 	 99 	- • 19 	.v - 	 . 

7 
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1 TH8 COURT: 	Will counsel stipulate alEt—to—the—dcbstenCe—of 

2 the jury? 

3 MR, SEATON: 	Yes, Judge. 

MR. SCHIECK: 	Yes, your Honor. 

THE COURT; 	would like to finish up at least the 

6 arguments and one or two witnesses 	testimony, 

MR. SEATON: 	I believe we can. 	We've got Dan Connell 

B standing by outside; he shouldn't be too long. 	And then we're 

9 goinv—to- Lead in Dr. Green's testimony. 	I even have Rusty 

lo . 	— 411= 	I= 	 • 	 NMI 	 - 	is 	II* 	I! 	 MO 	. 	0.1 	• 	— 	W 

11 other witnesses. 	We'll fill up the time between now and 1:00 
- , 

12 p.m. 

in 15 THE COURT: 	Okay. 	We'll be 	recess. 

14 MR 	WALL. 	Okay, 

15 mX. SEATON: 	Thank you, Judge. 

, 16 MR. SCHIECK: 	Thank you, 

17 (Recess taken) 

. 18 (Proceedipge reconvened and jury in at 11:42 a.m.) 

19 THM CLERK: 	All rise. 	Department XI is again in 

session. 

21 THE COURT: 	Please, be 	 t d. 	Continuation 	tat  of 

vs. Plana* and Moors. 	Let the record reflect the presence of 

. 23 counsels, District Attorney, and officers of the court. 

24 Will counsel sLipulate to presence of the jury? 

25 MR. SEATON: 	Yes, Judge, 

' 
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t  names, 	the individuals who were involved_with this and various 	of 

what their sentences were. 	I'm going to go back through that 

again a little more slowly this time and with a little more 

, 
4 detail, because that's some of the evidence that you'll be 

5 hearing. 

• 8 Again, so no one forgets, gentleman in the red tie--Dale 

. 	7 Flanagan; the gentleman sitting immediately to him lefL in the 

I - 	 O- 
0 	P', 	•. 	 . 

. 

convicted_murde'rers, 

• 10 They had tour friends which are among the most important 

11 names that I could tell you at this,  time. 	There was Johnny Ray 

12 Luckett 	There was Michael WalshRoy McDowell, and Tom Akers. 

13 Of that group you're going to meet Tom Akers. 	He'll be taking 

44 the stand probably on Monday—definitely on Monday--and he'll be 

18 testifying. 

la Be will t_All you of his and others' roles were it this 

17 scenario. 	And I'm going to be telling you now what he has 

1.8 testified to in the past and what 1 expect him to testify to 

. beore 	all. 19 you 

Those six young men, and they were all 18/19 years old at 

*1 the time. 	The time, by the way, is November the bth, 1984. 

, 	11„ 	t 	 = 	. 	 , 	ono 	• 	 a- 	 .. 
• - 

• .-- 

23 to learn tbar 1-,111=1,Re individuals, these defendants, were typical 
I 

24 yoUng men. 	They liked baseball; they like going to the lake; 

• 25 they had moms and dads; they'd gone to school--done a lot of the 

, i  

. IV-95 
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d.ds things that all normal 	do. 

. :—. ., 	 i•- 	e was a dark and deviant 

. 	3 ide to these YOUfl9: men- - a Bide which the evidence i 	going to 

show IS unimaginable tO most of us 	Many of the ju:oi.s, aatIiy 

I •6 this case. 

. 	7 What happened in this case is that somewhere in September or 

a October of 1584, these people got together, and they started 

i hOw 	 Dale Flanagan's 	 You discussing 	to get rid of 	 grndparente. 

10 see, he was mentioned in the will (or at least so hethought). 

11 He thought that there was going to be a $200,COO insurance 

12 poiicy. 	ne thought that Lhe houas--aud it, was a nice houec, 

scc 	 of it.--would ultimately GOMO 	o him. 	He you'll 	photographs 15 

14 • thought the R.V. trailer, which they were nice enough to let him 

15 live in, would be his someday, and all of their personal 

• is belongings. 	As the grande.n he Lhought he would ultimately gain 

from their demise. 17 

15 Which perhaps brings us to Carl and Colleen, his 

15 grandparents, 57 and 58 years old. 	He was an air traffic 

life. LuaLioller r-edy for retirement, roady for tho good 	They 

21 • lived at 5854 Waslib:LIrn Road, way out in the Northwest part of 

22 tOwn. 	In thlose daye At was really out in the toolies. 	It was 

23 sg. emwhere north of Tonopah.  and East of Jones is its general 

location 	that 	 know. so 	you might 

26 And they were just livi 	normal, everyday lives that people 

1V-96 
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live. 	 how to do this like them 	These people started talking about 

2 datardly dead 	And 	Quire going to hear about a couple of 

3 meetings that were had where the planning wals gone into. 	It was 

4 being decided who would do what. 

And there if 	 It was a very 	not stupid- sophieticated plan. 5 

was one with detail to it. 	Everyone had their role to play Out. 

7 And you'll learn that most of the roles were played out quite 

8 similarly to the way they were pl-nned. 

One of the 	 from Dale Flanagan's 	of view was problems 	 point 

10 that he couldn't do this by himself. 	He needed help. 	He needed 

il someone to, of course, give him support. 	He needed wheels to get 

12 out there (his car was inoperable), and he needcd . guns 

13 And so he called upon this amazing circle of friends to help 

14 him. 	And amazingly they agreed. 	These young men agreed to go 

15 kill someone else's grandparents. 

10 They 	together 	decided 	Tom Akers 	 to got 	 and 	that 	 was going I 

17 drive his ca. 	He had an El Camino that you'll hear about. 	And 

10 they would use that car to transport them out to the house one 

19 evening. 

i A 	• 	-. 	- 	. 	I. 	il.; 	11;10 	I. 

21 had tape on the end of it, and he was going to use it to break in 

' 	22 a side wiadoW of the house so that they could gain entrance. 

.r. . 	.., 	..... 	L : 	 - 	- 	Z- N■ 

24 -as a toy, a .22 caliber pistol. 	And he was going to go into the 

• 26 house after the shootings and after the window was broken and 

• IV-97 
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1  worked, or at least the gun that he wag handling, the .22 long- 

barreled 	 rifle. 	They stopped and he went out into . semi-automatic 

the desert and fired it, and it worked. 	Boy, did it worki 

4 They get back into the car. 	They went to the Washburn 

5  address. 	They parked the ear. 

You're 	to be able to see some 	 and some going 	 piatures 

7 diagrams that fairly Clearly establish where all of these things 

•
9 occurred--where the car was parked, what it was in relationship 

9 to 	the 	house, where 	the 	trailer 	wag 	in 	relationship 	to 

the house. 	Because Tom Akers' job, once he drove everybody 10 

11 there, was to go to the trailer while the other five went to the 

12 house. 	. 
, into 

, 
13 His job was to go 	the trailer 

14 tapes--music, reek and roll 	Theee young killers had the 

15 presence of mind to know that they wanted to listen to some music 

18 after they did whatever they were going to go do. 	And so he did 

houee 	I'm 	to tho trailer. 17 that. 	He went to the 	- - 	 sorry, 

I 18 While he was at the trailer and everyone else had left and 

19 headed over toward the house, he heard some things. 	He heard 

20 window breaking, 	He heard a woman scream. 	He heard a couple of 

three 	He heard 	man 	 And he heard six or seven shots, 	 a 	yelling. .21 1 

22 other ehots.. 	He got scared to death. 	He ran back to the ear. 

23 He tried to start it. 	You'll learn that he was out of there. 

24 One way of the other, whether they were with him or not, he was 

gone. 

IV-99 
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.- 	! 	2•.. 	tik 	• 	A- 	; 	16 	- 	=6• 	001 	.ht 	zcime beer so 	the 	could 

arm n 	some 	•eer while 	-6 	n= 	.m. 1 2 	2, 	• 	• 	e r roc 	an, ro 

II 
HI 	4 after t ey 	ust *ru a 	y mur.ere 	wo peo4 -. 

. 
5 

...- 	_ 	=• 	-0• 	0- 	 .11 	= 	roles 	and it was 	•rett 

IIII much like the 	had planned. 	They went up to the w ndow, an. 

NII 
III 	8 'an.y 	'.ore 	do 	•a e 	- 	_ 	• 	- 

, 	-. 	0, 	.- 	--• 	•_ 	—1, 	• 	- 	1•=, 	••,, 	t- H -,•-r , 
iiiiiii

. 

f- 	bec-use w-'re -oin. to come back to it; it's an 

il interesting part of.this case. 

MMIIMMMIIMIIIIIIMIIIIMIIIMIIIIIIINIIIIIIIIIIIIOIMIIPIIIINIFI 
1. 	 12 • - 	D 	 .2 	-- 	•I 	i 	• 	.; 7 	.. 

. 	..“ 	.r a. A 	III.- 	6 	6- 	A; 	1 	broke 	the 

• indow in. 

16 Now, before we get 	nto t e 	ouse un.ers ails 	 = 

I ' 	 ar...._ 	 •mh 	• 	r CO 	0 .0 	2 	•-i, 	
- 	

. 	- 	. 	 0 

ire , ' 	A. 	_I 	- 	, 	t 	ii 	;111• 	 d 	ou make an immediate 
I • 1 turn to 	our right, you're walking right into the bedroom o 	Mrs. 

I 
I • 	19 - 	 ' snagan, 	A 	* 	vs 	mme• 	a 	- 	y 	:, 	4',.= 	Imo 	,•, 	• 	m 

I , 	.... 	: 	„ 	• 0 	t 	- 	2 	it 	'' 	U 
• ' 	•' 	' 	• 	—5• 	

. 	c 	. 	 _ r_ 

1111111111W 
• The 	were both aelee4 when this was going 

1 
2 I on. 

1. I 

Illgill ..• t 	''' 	sin 	n lz 	• 	••''' 	";Z 	0 	•';.' 	, 	--S 	D o 	_ 	. 	-_ 	. 

• 
1 

11111111111M 
1111.1111.  
11=17.1 

__ 	__ 	• 	. 	• _ 	•r& 	- =, 	 ! 	i= 

stairwa . 	He walked into his .randmother's bedroom, and she was 
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e hearing will 111 Ho$41 e hear ng w 

yHJIL..... 	111tiLLOT c(11 11 ..11Aor Ti3A1 .31 

v.,Ainuni_shmq 	kcrrcr 	r3 	10) 

this case the onl logical and appropriate pun s =n 0 mpo= -  

1=====.11===11111111111 1111111.. 
t ese wo men, e eve *=.- 	;" = 

on for life. 

allinq a number of witnesses who knew 

these rr)) Ilei'boyal, who knew them on or a OU these 

maassis  wnn Knoll 

trLow_their1aUsA0asmeAijqw_the_people 

11:0JeCome, and can shed light on the men that they are 

13■■ - -11 1113n who stand before you 

what transpired on or around 

//1331 	and 6th of 1984. You will hear trim% the Sta 

evld31:—pOrti-On—O 

11111■1 
11111 

111111MMI 
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II :_about, 

On behalf of Dale, we will be calling a number of witnesses, 

• 4 one of whiolOwill be the Reverend Dean Haywood. 	Reverend 

Mel he will COMB before you and talk to you about the ten or BO Illt 
7 years that he has known Dale. 	He will tell you about the 

• ::  91 	7. - 	4 ,0 	2, 	.".: 	• 	9• 	• 	 . 	 Z. 	• gu,sa 	. 	 r,  

9 

1 90  

of the last ten years. 

Along that that same vein, Jan Hoffman will be called as a ---  

III 
witness. 	Shp similarly will talk to you about the relationship 

, 	2 	r; 	2• 	" 	 •A. 	w. 	■•■ ••• 	 .7 

111111MIN  •- 
• '- 1•••••; - • 	- 	0.1 	;.'4 -1 = 	1;• 	 h him for a number of 	ears, 	the -very special relationship that she shares with him, and the 

I 

IIII 	

i5 	speC 	a 	re 	a . 	ons 	• 	:... 	z 	, 	-• 	r, 	 •;.6„ 	w 	-... 	t 	'.■ 

. 	...... 	-, 

	

A 	 , A 	MA 	 •-• 	- 	0 	it::•1 	y•  
9. 	._ 	.. 	 -- 	 , 	, 	- 	.... 

17 Who died of 4 heart attach, as you will learn, several years ago 

18 Will reproduCed;for i you frOm a prior proceedings. 

i 	 • 	 .. 

	

.. 	 919 	 = 	b;,̀  - 	0 	7 	• 	• 	-:  MI 	•• 	 II 	 • - 	 U-r 	 .6 ; 	6 	2 	10- 	-1 2 oatern , 1 -randmother. II 1 1 
21 She had testified previously about the relationship she had been 

• II , 	22 able to for 	late with Dale since the time of his incarcelation. 

• A 	AM 	- 0 	. t , 	,, 	9 	Fr 	7:•. 	••• 	 . 	... 	
_ 

P 4 	will learn, nud Lavity was a guard at the Nevada State prison in 

25 	Carson City for about a year or a year and a half while Dale and 
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• Tz a an care me himself in a full-t 

411 alone as a as—an—adoleacent 

men, that we will be 

asking you at the conclusion of this case to deal compass 

with Dale. A I mentioned earlier, 

wOuld ask you,  would implore you, as you listen to 

the evidence do to so with both your heads and your hearts. 

o you r. you Z.=.1, 	SO 

14 11 DEFENDAN 

and we've reached the afternoon now. 

la II 	Quickly let ms lus 
• :no 	' re ro 

Moore. 

2111 0 when 	he gave yOu Let me remind you, as the Judge recited—t 

22 	II your general 

r. Seaton in his 

oterdmi tatement is not the evidence in the case. The evidence 

411 that you will hear and consid is — 

THWEST TRANSCRIPT,S:INC 
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St 	 • 
.. 

M. 

r 

b...1 ■ 

• • 
ME 

from the witx,ees. stand. i 

- Likewise, Mr. Seaton's summary of what the law is with 
, 

3 respect to the aggravating Circumstances they've alleged is just 

_. 	I, 	• 	 --- 	. 	. 	g• 

5 you by Judge Guy at the conclusion of tilt,' case in the form of 

- , 6 formal jury instructions. 	It is from those instructions that you 

will make the decision that has to be made in this case. 	And to 

do s s° 	 the you aptly the facts you hear from the witness Stand and 

g evidence that's admitted and apply the law to those facts. 

• 10 As 1 stand before you here thiS afternoon, we're in a unique 

11 procedural posture. 	As a defense attorney 1 would like nothing 

, better than to 	before 	 the 	or stand 	you right now and argue 	guilt 12 

.12 innocence of my client, but 1 can't do that, because we are 

• 14 constrained that you must accept the fact that a prior jury has 

15 CuLivicted Randy Moore in this case. 	1u5t as you are constrained 

- 16 hy_vhar nnitina_prnrwinr- 	..- 	- 	-.., - 	- 	 sm 	- 	. 	m 	ay 

'17 that and not stand before you and argue guilt, even though we 

18 would all like to do that. 

• 19 The facts of the conviction are not what we're here about, 

20 bFTauso of the unique procedural posture. 	What wore here abnut 

21 is what is the appropriate punishment to be imposed in this case. 
, .. 

:! • 22 And durtng-th'zu-fuct -days of jury selection, you've heard the 

three 	 forms possible of puuibhment ovor and over and over again, . 	23 , 

24 and I just want to emphasize to you that those are three forms of 
, 

, punishment. 'There's not two.that are punishment,and one that is 

EV-115 
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18 

20 

We 	will presenting evidence that is consistent with the 

afternoon. Iud havity also is acquainted with Randy Moore and 

will describe his relationship while Randy was incarcerated. He 19 

will 	tell you that Randy was--for lack of a better Lerm--a model 

inmate,  cooperative,  no  problems whatsoever. 

You'll be hearing from a friend of Randy from back while he 

waS in junior High School and High School by the name of Shelly 

Banger. 	She's also stayed in contact with Randy over the 

passage of these last years. And she'll be able to &Ascribe to 

SOU11-1WEST TRANSCRIPTS,  INC 
FEDERALLY APPROVED TRANSCRIPTION SERVICE  

21 
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i • 1 	.: I - 	 Z ' 	 7 	 - 	 Z punishment. 	And you're  • 

choosing between  th e 	severe 	unishmente_ly this case 2 

3 in a capital case such as this there is really a two-prong 

4 mechanism that the Judge will tell you about at the conclusion of 

in  the case and which was touched upon 	jury selection. 	prong 

• O. 

 

, 

  

7 circumstances, and are those aggravating circumstances outweighed 

 

by mitigating circumstances? Very mechanical yes or no answers 

to—those—queations 

   

di cretiona 1-0 

 

; 

   

ii component, to the process, and that is Once you are allowed to 

12 consider the death penalty, should we or should 	we not impose it 

ld  11,1,J.=.0,,Lw 	1,41, 0,L.J.LIA,..6-40.,mam 	t-u 	L.=A-.1. 	2%.dut 	1.1...Jr, 	ww 	..&4...0 	,.......,. 	
- 

.14 or whi=ther_t_o_make 	at decision. 	You're just told you have the 

16 discretion to consider that possible punishment. 



1 
i 

A 

A 

A. 	. 	
" 	a 	A+ 	A ' 	 -.-% 	-.i 	ii - • i 'VP 	• 	V 	VA 	V 

0Z j 	O a, 	•11 	:0 4‘ 	1 	ti. 	O a‘ 	ind 	Moore 	who will talk 

• , about hia childhood and what he went through as he was grow rig 
, 

4 up," 	some 0 	e. • 	-- 	Cu 	es 	n 	s 	- 	, 	• 	; • 	- 	• 	- 

1 
_ 

- 	 .., , 	.., 	, 	 - 	- 	_ 	_ 

• _ w 	, 	, 	• 	ust 	+ 4 	wi h 11;1 - 	-= 	• 	d121111111 . • significant history. 	And the reason I use those exact worws, 

8 • m• 	;1. 	 - 	Z• 	• 	=1= - 	'OP 	". 	• 	• 	• 	. 

• A- 

	

- 	v. 	e 	 . 	 • 	 . 	 .ft . 	. 	. 	.. 	 _ 	_ 	____ 	.... 	_ 	__ 

miti•atinw circumstance that 	cu must consider. 

11 Likewise, youth is a statutory m t gat ng c rcumstance 	a 

• IIII M '•1 	0 	
4,.- 	• 	. 	9 	• 	= 	Ip ..... 

• & 6 	& 	e 	A 	A 	0 	a 	. 	• 	I;. 	I - 	f-= 
: 

11111111111M to•do with the circumstances of the case or of the character or 
18 F73;141frah'.:TIMWMIFF;ri 	fl.7yarl.  ' 	"IrW47-47Ti7. 1---D..114q- 	eoe 	we your1 	men, 

, 

• , 	 4a, 	: 	; 	- 	,,,f 	-17;.; 	• 	°vides that a 	u 	can 
, 

is decide that Anything they want can be a mitigating circumstance. 
MUM= 
NEI : 	19 ' is no 	a mu ua 	y exc US ye 	B • 	B 	U-. 4 	'' 	1 . 1 

11111111111PM ummil - 	- 	- 	_ 	_ 	A. - 	.. . 	, 	_ 	_ 

1111 11111 44 4 	• 	- 	4,e; 	v= 	I 46'= 	 0= 	A 	• 	a 	the conclusion 
M 

22 of the came as to the process for determining the m t gat ng 

• 1L 1  1 . 	23  

. 
..• : 

- 

11111=MI circums ances which must b -  •raven be end a reasonable doubt 
7 ■ ; '. 

'' • 
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' 1 urthous1y to the jury, mitigating circumstances do not have to 

2 be proven beyond a reasonable doubt and do not have to be proven 

3 unanimously. :  In other words, any one single juror can decide in 

d 	 •a- 	• 	 El& 	 ; 	d a 

$ circumstances, whether or not any other juror agrees with that 

decision. 

7 L` 	;.N" 	- 	;I 	• 	= 	• .. • :.' 	 • 	 - 

. of his or her individual mitigating circumstanres against 9 

, 	. 	9 whatever aggravating circumstances the entire panel has found 

• . . 	. 	10 unanimously. 
; 

11 One final point before I end , mitigating circumstancc  

12 not excuses for the commission of a crime, they are not 
, 

13 justification for commission of a crime, and they are not a 

1 	l• 	14 defense to the commission of a crime. 	They are simply items 

the 	decide the 	 in 15 offered to 	jury to 	 appropriate punibment 	a 

16 name- 	We do not expect that the jury will go back and find that 

17 because there are mitigating circumstances that somehow the crime 

, 	18 should be excused, justified, or found not to have been 

committed. 
4. 

19 

• 20 what we do ask is that you find that those mitigating 

, . ' 	21 circumstance 	compel a sentence of life in thie Case. 

• 22 Thank you, very much. 

24 bilZ 	SEATON: 	Call Dan Connell. 

DANIEL M. CONNELL, PLAINTIFF'S WITNESS, SWORN 
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' 	 • 
M. WI 
••■ 	. 

/ Q 	Okay. 	And during your 22 years, a good portion of that 

time 	spent doing those sorts of things_ by_your= 	' wao 2 

3 A 	That is correct. 

4 Q 	On November the 5th, 1984, were you so employed? 

, A 	I was. 

Q 	And did you go to a residence located at 5851 Washburn e 

. 	' 	7 Road? 
, 
; , 	0 A 	I did. 

9 Q 	And that wat her 	 _ 

10 A 	That is correct. 

11 Q 	when you went into the -- after you finished your 

12 investigation, did you prepare a diagram? 

A 	Yee, 1 did, and that was for another hearing. 13 

, , 	14 Q 	Yes. 	And is this diagram, which has been marked as 

115 state's gxhibit 87, is that the diagram which you made for that 

le other hearing? 

17 A 	Yea, 	it is. 

10 Q 	And this was the exhibit that was utilized in that 

19 other hearing? 

20 . 	A 	Thqct is correct 

2 1  Q 	It 	a little dog - eared now. 	while you were there, did 

22 you take a number of photographs of the address, 5851 Washburn. 
ad 	. 
' 	I 

: 23 both inside the house and outside? 

A 	1 did. 	
, 

24 

Q 	Okay. 	And we have utilized those photographs to some 

11/-120  
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S 
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WI 

% . 	. 
. I 

: 
. A 	That is correct. 2 

• . 	3 0 	Just in your own words, very broadly describe that 
, 

' house and the interior of it. 

* • L 	", 	 ■ .-.■, 	- 	-..w 	 - f. 

	0 plus house. 	It was at the end of a dirr road at the time, 	 

7 Washburn Avenue. 	It faced to the north. 	The entrance to the 

8 
L 

house was from a driveway that led to the garage. 	The house was 

B th6n 	 in the back of the 	 AS 	went into the primarily 	 garage. 	you , 

10 house, which would have been -- the door was at the northeast 

11 corner of a living room/dining room area. 	As you entered this 

12 area, which contained the dining room area and the living room, 

• _ 	_ 	 .- 	- 	:, 	,- 	*de 	00 	. 	. _ 

14 contained a bedroom on the back half of the house. 	There was 

15 another bedroom down on the first floor. 	The first floor also 

, 	16 contained a kitchen, utility roam and laundry area. 

, • ,-4, , 	., 	• 	• 	: 	f 	; 	41044 - 1 	 6 	•0.4 

18 A 	The dining area was immediately -- may I refer to the 
, 

. 	19 diagram? 

. 

21 good time, is I want to show the jury pretty much what this place 

H 22 looked like, both by the use of the diagram, Exhibit 87, and the 

23 exhibits that I'm holding in my hand now, and have you come down 

in front of the jury arid use both of those to 	xpl in as rapidly . , 
28 as•possible What the scene looked like. 

, 
IV-121 
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• , 	„ 1 

a .• 

III A No, 14 shows the west side .of the residence, 
MI 

4 specifically the west 	v rig room w n.ow. 	s OWB a 4 	=; 

=,,, 	4 	, 	 ,. 	,.; 	..„ 	_ 	__ 	, . 5 4 

f 	el 	Oma a.ram 	and that would 
I. • , be the southwest window of the living room. 
III 
• 1H1  --- d 	e nex 	wo p c ures 	•- 	-v= 	:: 	- 	• 	-• 

• I rr 	V yr 

, 1.. 	■ 0 0 	i• 	1: are •hoto.rashs of that same window, 

11 The are indicating the condition... 

' 	 12 I' U 2 	a 	e 	, 	.,,,,- 	••e 	„ 

i . _ 	p 	_ 	.- 	- 	.. 	.- 	id& 	 v.. 	■•■ 	 11 	IGO 	MZ' 

1/1 11 0 t*• 	.1.; 	.a; the condition,of that window? 
M 
M • is A The solar screen was cut and the g ass was -ro en ou 

• 

• , 	-• 	 •,,, 	,„ 	,•• 	. 	• 	.-r 	if 	ou 

wo id •leas;? 

19 A The next p otograp 	s )o. 	, an. 	a 	s s awl .7 
, 

- ! 	, 	••" 	: 	2 	111 ■01. 	VW 	.  
1111111111Fil = 
1111111111M - - a 	Ns  0 	OVi 	- 0 	- 	10 .: 	. 	.■' 	V 	, 	=, 101 	oif 	 - 

11E 111 
IHNII 	22 That is -- be the south wall of the living room, leading up to 

! 
• ! 	23 e second - 	oor. 

' - 	-- 	— - - .. . M
II.1111 

- 

111111111119 ...,. 	7 	29 	7,..,7 	ft 	wt 	t 	on of 	the male victim. 

1 
1 , 
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That 	be this 	 in here. 	This would be the Stairs would 	area right i 

, 	2 that are indicated in the photograph. 	The blood spatter is in 
i 

3 this particular area. 	And the male victim, shown here, is on the 
, 

4 floor. 

Q 	All right 	If we can see the newt picture, please. s 

8 A 	The next picture, No. 41, is showing the top torso and 

7 the head of the male victim plus the legs of the female victim, 

1 in 	downstairs bedroom. which she was on thc bcd 	the 1 	8 

9 Q 	On the diagram it shows the location of the two bodies. 

10 Is that as accurately drawn as you could make it relative to the 

11 positions that they were acLually found in? 

A 	That is correct. 12 

1$ Q 	All right. 

14 A 	No. 43 shows the back and head area of the male victim, 

that is  16 specifically indicatirxg an 	PP 	 graze 

18 located up on his shoulder. 
, 

17 Q 	Is everyone getting enough time to see these? 

18 A 	No, 44 again is showing the head area of the male 

This was 	 for identification 	 It also victim. 	 primarily 	 purposes. I 
1 19 

20 indicates the one foot -- it would be the right foot of the 

21 female victim. 

1 22 No. 49 would be Showing the head ar ea of the female victim 

23 specitioally what appears to be a black stain on her clothing 

That is the purpose for the ruler in the photograph, to show the 
,- 

25 size, 	the relative size. 
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	 L  • • • I . 41) 

M.  
12.1 
a 
•	 

.....• 

4 

1 Q 	And how about bullets? 	How many bullets were found? 

I initial 	 found between the A 	T ere was one 	bullet that was 

5 male victim ' s legs. 	There were two other bullets that were 

recovered from the bedcovers that Were impounded from the bed in 

5 this bedroom, 	 . 

bullcts 	 tak n 3.nto 
,. 

Q 	And all of theme 	and casings were 

evidPnce and then given to an individual by the name of Richard 

 	• • , 	0 Good. 	Is that true? 	 , 

A 	That is correct. 

e 	Amo 	; 	4.1 	_000 

11 A 	Mr. Good is the firearms examiner for the Las Vegas 

12 Metropolitan Police Department. 

4 	'• 	i 	i 	• 	 - 

14 A 	Yep, he did. 

, 
15 Q 	when you were in the house, did you note any areas 

16 wnich appeared to have been ransacked? 

17 	 A__The—on_l_y_areas_o_f_disturban itedthe 

18 house, and that included the garage area, the first floor plus 

181  the second floor bedroom area, was the living room closet area. 

e 	 " 	 - t 	..,.... 	•„. 	- 	- 	- ow 	7.7- 	' 	 Q 	., 	-0 	 So 	Id 	il 

21 the pho °graphs that you have shown the jury before of that 

22 closet area? 

. 	23 A 	Yes. 

i' 
1 , , A 	Several items of clothing were pulled Out of there. 
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a  have no ouestiona. your Honor. 

THE COURT: Monday morning, 10: 

18 II medium a WI no II orma ng 

pertainingta this trial until it is 'finally submitted to you. 

' 21  11 	Have a nice weekend. See you Mon rig a ay morn 

GrCrLl-r--11[taE-EkXIOCVK--E 

(jury out at 121_54 p.m ) 

COURT: Will counsel stipulate as to the absence o 

2611 the jury 
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-- 		 _ 

MR. SCHIECK: 	Yes 	our Honor. 

4 THE COURT: 	1 have been given what purports to be a get 
, 

5 " 	. 	I 	4, 	: 	. 	• . 	n•,7. 	. 	• 	•:4 - 	•'•. 	•• 	- 	r 

. Lil 	- 	. 	10 ■ • 	ii 	i - 	- 	=•di. 	6 	i• 	••1 	•d - 	•;6' 	. 6 

on one of the instruction. 

8 THE 	I 	• 	: 	Let ma g ye t em .ac 	to you, 	'r. 	'ea on. 

... 	.... 	. 	4 	- 	4 	 F.a66. 	 .., 	WV 	P 

• - 	 • 	• 	O• 	' 	•aof 	fl 	6 	•• 	d - I5 r 

I 	 I MR. SEATON: 	Do 	ou not want them today? 
M 
M ' 	12 •, 	rei- 	''0, 	ug 	wan 	o 	•e sure 	eY 	- 	- -•Y• 

rPlillIPiIilglIIl1glllI1011lLl 

or 	: . 	J 	Ike 	• 	.aa 	 ,.9 	• 	gl , i - 	• 4 	41 6 	'1. 	 r. 	a 

16 of A record, adding on to what I talked about earlier today, and 

-:, 	• 	4111 	, r, 	 - 	:117:f 	4 	ei 	; I 1111111121 
1 -- 	= 	0 	: 	. 

. ' B 	1.; 	i 	- 	 1 11.7v- 	b-en ;• 	- 	tip 	e-• 	-es than half of th= 
: 

16 fairly lengt.y report. 	Ons of the things that bothers me most 

I rial - JP* 4e 1 	 - 	 - 	7.• 	. 	z 	44 	4 	 • 	' . 	I' 	• 	- 

111 • - 	. • ■ •• 	• 	• • 	- • • 

, 
urors an 	• estions at all about area 	of medicine 	areas of 

, 
23 )'CO ogy, Qt ertan f'D • you taecasses"--noneo 	tet 	ngs 

... ,,= 	"On 	a 	Pal 	• 	. 	•=' 	; 	Z ;. 	'. 	- 	• 	•  

IMIMI •4 	- 	 - n l 	• 	' d - i 	• 	•A 	Iki 	 M. 	•.. 	• ....1. 	0. 
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• 
anew, but 	:jut.. 

TEIE URT: f you rea •= 

M—C-073NI 

MR. , SEATOTI momentaril 

THB COURT: make  it momentarily then. 

7 MR. SEATON: I will. 

8 w'r " 00 

all marking on tIe old exhibite that will conform o this hearing . g 

1011 See you Mon4y morning at 10:00 hopefully. Have a nice weekend. 

MGAZUN: rivoilit 	you 	ge 

1-3 (Proceedings concluded at 12:56 p.m.) 
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• . 	• 	• 	- - • 	• 	•.v.:, 	• • 	- 	• 

about a year. 	I was 	informed 	that 	one 	of them was 

deceased, 	I 	 I 	believe 	it and 	don't 	recall 	which. 

was 	Mr. 	Leeds. 	As 	far 	as 	having 	an 	evidentiary 

hearing where they were 	-- 	if they were to come 	in 

to 	testify about 	strategic 	decisions or 	tactical 

reasons 	for 	not 	r-i 	ertain 	issues 	that 	could 

be 	difficult, 	but 	I 	can 	certainly 	try to 	secure 

their 	attendance. 

I 	did 	talk with 	Mr. 	Schieck, 	and 	he, 	of 

course, 	is 	available. 	So 	that, 	essentially, 	I 

think it 	may make more 	sense 	for 	Mr. 	Simon 	to 

discuss what 	he sees 	is the scope of the 

evidentiary 	hearing 	on 	the 	first 	guilt 	phase. 

THE COURT: 	Okay. 	Because 	I 	think she 

accurately 	boiled 	it down 	to what 	the 	issues were. 

I 	mean, 	I 	know they're 	-- 	quite 	frankly, 	I 	enjoyed 

these 	briefs. 	I 	don't 	normally 	get 	such 	-- 

	

MR. 	SIMON: 	I'm 	glad 	you 	enjoyed 	them. 

	

THE 	COURT: 	I 	mean, 	I 	shouldn't 	say 	I 

enjoyed 	them. 	I 	thought 	they were 	intellectually 

• . 	- 	•• 	.. 	• 	. • • 	- 	. 	- • 	I. 	•- 

briefs, 	because they were 	-- 	the 	issues were very 

well-briefed. 

But 	I 	think 	she 	really 	succinctly 	drew 
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other 	cases 	contrary to 	Ms. 	Thomas 	position. 

So 	it wouldn't 	have mattered 	if Mr. 

Pos i n 	h ad 	pursued 	them. 	It wou ld  

same 	result. 	As we all 	know, 	there 	are two 	prongs 

to Strickland. 	You 	must 	show 	ineffectiveness, 	and 

you 	must 	show prejudice. 	So 	even 	if 	Mr. 	Posin 

would have vigorously advocated those 	issues, 

there 	is 	no 	prejudice, 	because our Supreme Court 

has 	ruled 	to 	the contrary 	in 	this 	case and other 

cases. 

Ms. 	Thomas also 	claims 	that 	he should 

have 	raised 	a diminished 	capacity 	defense. 	State 

of 	Nevada does 	not 	recognize the diminished 

capacity defense. 	She alleges 	that 	he 	should 	have 

to having to 	the objected 	 share 	peremptory 

challenges with the co-defendant. 	Nevada Revised 

Statute 	175.041 	requires 	that 	co-defendants 	share 

their 	peremptory 	challenges. 

She 	also 	alleges 	that 	he 	should 	have 

sought 	a 	change 	of 	venue. 	Well, 	Nevada Revised 

Statute 	174.455, 	Paragraph 	2 	requires 	that 	before 

a party can move for a change of venue, 	they must 

try 	to 	seat 	a jury and not 	be 	able to do 	so. 	That 

didn't 	 They 	 in happen. 	not 	only 	seat 	one jury 

this 	case. 	Subsequent 	to 	Mr. 	Posin's 	involvement, 
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10 

they seated 	two more juries. 	They were able to 

obtain 	jurors who 	promised to be fair and 

impartial 	in 	Clark County. 	There was 	no 	legal 

cause for change of venue. 

Ms 	Thomas alleges 	throughout 	her 

petition 	and 	in 	these 	subcategories 	that 	the 

various attorneys 	should 	have objected to the 

constitutionality 	of 	Nevada's 	death 	penalty 

statutes. 	The Nevada death 	penalty statutes have 

been upheld over and over again by our Supreme 

Court. 	There wouldn't 	have been 	any point 	to 

doing that. 	He cannot 	be 	ineffective 	for 	not 

by having 	challenged 	laws 	that 	have 	been 	upheld 

our Supreme Court 	over and 	over again. 

Similarly, 	Ms. 	Thomas 	alleges 	that 

Mr. 	Posin 	should 	have objected because the case 

was 	tried 	before an 	unfair 	tribunal 	because judges 

are elected. 	Our Supreme 	Court 	in 	a 	fairly 	recent 

case, 	State versus Aberstraw 	(phonetic) 

specifically 	rejected 	the 	proposition 	that 	the 

fact that judges are elected 	constitutes 	an unfair 

tribunal. 	None of those 	claims 	have 	any merit 

whatsoever. 

But 	now that 	I've 	listed 	those, 	I 	will 

say 	in 	all 	candor 	to 	the Court, 	I 	think Ms. 	Thomas 
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M' 
MR. WALL: 	Your questionnaire indicated that you were a 

gr;ns 	ury w tness a 	one 	me, 

- 	... 	. 	-• 	• 	. 

ul: 	- L 	. 	; 4 	• 	
_ 	

M= 	 ' 	bit about 	that 
M 

7 factual scenario? 

M • 8  6. 111 40 	 , 	q'' 	E 	opre 	lor. 	: 	• 	• 	. 

• ME 
._... 	; 	. 

11E1111119 MR. WALL: 	Yes. , 

11 PROSPECTIVE AL 	l''' 	O . . ° 	) 0. 	: 	was a new name 

111111111IM — 	— 	--- 	.- 	7= 	 - 	I- 	t 	-. 	, 	.0 	2. 

11111111111,1 --: 
1111111111M " 	. 	. 	-_ 	

_ 
I 14 - ki • 	 - d and c*nvicted of cons4drac 	to murder his wife for 
IIII 
I 	 15 insurance purposes. 	And 1 w tnesse40 t e 	no 1,7 •ua 	w 	e 

t... . 	. 	. 	.., 	5 	I 	• 	-, 	'' 	' 	;L.; 	. 

••• 	• 	 la. 	....L• 	. 	•I 	•4 	4- 	• 	.-a• 	,=, 	*,7.ther.• 

I 	 18 MR. WALL: 	As a witness did 	ou witness any portion of 
M m 	mmimmilia the or me ee ng comm ttt* 

111111111PM __. - 	. 	. 	- MI11111111 
• Immo= uiz 	., ••,..„,•: • 	_ 	, 	0 0 =11 	w 	0; 	 - 	• 	. 

22 or was the murder actually carried out? 
I 
111111MMI .•411,...r 	7 	1 	ii'' 	m 	ll'O m 	 0• 

1111111111PN 
I - - 

25 A 	• 	0 	Your +ersonal know1edse as a witness 
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2 boys then to live with their grandparents. 

3 MR. WALL: Let me as you — • ; 

4 penalty? 	Are–you in–fav f 	it 

PROSPECTIVE _ALTERNATE JUROR NO. 2;  I believe in its 

wouldn't I'm in favor of it. I believe in it. 

7 . WALL: Y . 

3 II when this prOoeS0  started, you had been Jp.aning toward a sentence' 

of life in prison with the poseibility of parole, but you told 

19 him you could consider all three. 

• 

12 MR_,_WALIA_:_ls_tlia.t_your State of mind now? 

13  PROSPECTIVE ALTERNATE JUROR NO. 2; Yes, 131-r. 

14 MRWALL —OkaY • 

*51  1..didt! 

16 PROSPECTIVE ALTERNATE JUROR NO. 2; Uh-huh. 

17 MR. WALL: ...as I understand, it killed your wife's 

143 niece. 

PROSPECTIVE ALTERNATE JUROR NO. 2: That's correct. 

20 MR. WALL: How long ago was that? 

hgli.TATE crti 

MR. WALL: Okay. How old was the  nephew? 

24 PRoSPECTIVE ALTERNATE JUR wa 

lorAtitieLD-STRAT 
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• 1  

.=. 
co 

- d 	 ' 	; 	el 	 -40 	f- 	 't. 	And he admitted -uilt. 

2 MR, WALL: 	Was that here in Nevada? 

3 PRO8PECT1VU ALTERNATE JUROR NO. 2; 	That was in 

1 	1 California. 4 

5 MR. WALL: 	Okay. 	Were there court proceedings? 

6 PROSPECTIVE ALTERNATE JUROR No. 2: 	Yes, sir, 

k 7 were. 

- P 	' 	• 	 • 	 so 	• 	 wife's ne hew? 

9 PROSPECTIVE ALTERNATE aUROR NO. 2: 	Yes, sir. 

10 MR. WALL: 	And what was the outcome of that? 

, 

... 	...... 	 — 	 a 	 01- 	r 	au -  ,:. 	....;„ 	 ...... 0 . 	: 	 li'" 	..2 

12 tried as a youth, as_a juvenile. 	He spent approximately nine 

, 13 years in the California penal system. 	Several years in a Win Too 

program 	a :r.acramen o. 	.1. i 	t 	- 	-.; 	. 	- --- 	- 	-, 

, 

10 MR. WALL: 	He's about 27/28 years old now? 	29 maybe? 

17 PROSPECTIVE ALTERNATE JUROR NO. 2: 	Twenty-nine. 

- 	• 	 -- 	- . 	. 	' 

19 case are_abnilt_thar same_age make it difficult for you at all, or 

20 is there anything about that situation other than what you've 

to 	t e 	our 	a ready that would make it -- LhaL wouldn't make 

22 fair 	in this case? you a 	juror 

23 PROSPECTIVE ALTERNATE JUROR NO. 2: 	There's nothing 

24 about my association with my nephew and these gentlemen that 

25 woUld not make it a fair case for me. 	1 must say that I would 

IV-34 
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41) 0, ,_. 
.=.  .m. .p. co .m. 
,E.  

• i like more infoLmation ahuut what 	e State's 	l' i 	are in 

 	• 2 regard to life with parole. 	Unlike my situation prior to coming 
, 

$ in here not knowing what the requirements were or the ability to 

4 induce the 

.r. 
0 	-,  

0 . requirements are with life with the opportunity for parole. 

My original prejudices were that I felt that I came into 7 

1 	$ here with not being able to consider life with parole were based 

9 upon my nophow's situation; and not knowing these gentlemen's 

10 particular circumstances, I think the proceedings would bring out 

II what has happened to these gentlemen since they've been 

12 incarcurated l  

13 I fe ,1 lp the instance of my nephew, he spent too much time 

14 in the system. 	He wau getting good assistance when he was in a 

• 15 win Too program. 	%nen he was transferred to Veutara, that's when 

16 learned or it was imposed upon him what can occur in thR penal 

17 situation. 	That's where had learned as a white in a largely non- 
 	4 

,: : 
, 

	:. 
. 	. 	 18 white facility, he was faced with gangs, he was -- just things 

19 that were introduced to him that he wasn't exposed to before, 

I ',- e 	- - 	z 	, A ; .. 	• = 	=. 	r- 	;b4z, 	'Jo 	- 	*; 	s=iimi* 

21 MR. wALL! 	Given that this case is a little bit unique 

22 , in' that a significant amount of time has passed since the 

, 	• 	*- 	'-' 	 •F 

24 you were to end up sitting as a member of the jury, the behavior 

25 of the Defendants since that time? 

TV-35 
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... co _ 

i PROSPECTIVE ALTERNATE JUROR NO 	2_: 	That's the only 

2 way. 

3 MR. WALL: 	Thank you. 

, I'll pass for cause, your Honor. 

5 THE COURT: 	Mr. Schieck? 

6 MR. SCHIECK: 	Thank you, your Honor--just a few. 

7 mr. Marten, I note that Question 48 LAW.. you read John 

B Grisham. 

9 PROSPECTIVE ALTERNATE JUROR NO. 2: 	Yee, sir. 

10 MR. SCHIECK: 	Have you read The ChamDer? 

11 PROSPECTIVE ALTERNATE JUROR NO. 2. 	Yes, sir. 

12 MR, SCHIECK: 	Wia;t did you think of it? 

13 PROSPECTIVE ALTERNATE JUROR NO. 2: 	XL was interesting 

14 reading. 

16 MR. SCHIECKt 	Do 	think it would in 	way impact you 	 any 

0. 	OZ 	: 	Of 	II“k 	• 	arOCeSS in this 	case? 

17 PROSPECTIVE ALTERNATE JUROR NO. 2: 	No, sir, it was 

• 10 recreational reading. 

1 ..1. 	2 	. 	• 	. e 	r 	a 	1-•l- 	. 	IC 	is 

	

_ 	_ 
i 

20 PROSPECTIVE ALTERNATE JUROR NO. 2: 	This moment? 	He's 

21 comato0e in a hospital in Northridge, California. 
' 1 _ 

23 know he got out in 1993. 	Did he behave himself and conform to 

24 society's standards when he got out?' 

28 PROSPECTIVE ALTERNATE JUROR NO. 2: 	Yes, he did. 	He 

1 
1 

/V-36 

-, ,r- 	- 	- 9  ,- 	 , 	0, 	, 	. 
TRANSCRIF11024  ER IC  FEDERALLY OPROVED 

309 ARNOLD STREET 	 LM MA& NV 0v106 	 703 3E0 0030 

A _ 

RAR9q 

0 



SA824  



• 
1 graltuattwo—years—o f col. ge- 

THE COURT: What college did you attend? 

PROSPECTIVE ALTERNATE - • - 

zusa, 

5 THE COURT: And what waS your field of endeavor? 

PROSPECTIVE ALTERNATE JUROR NO. 3: Eng neer ng. 

7 OU T: as ee 1 .11 	p • nt 	for the last 

a ten 	yearb? 

PROSPECTIVE ALTERNATE JUROR NO. 3: I work for American 

1 0 Airlines, I'm a Crew chief in maintenance, and also in chdrv 

11 environmental. 

reference? 

1-a PROSPECTIVE ALTERNATE JUROR NO. 3: Non-denominational. 

14 THE COURT: Do you a en urc t • • 

THE COURT: How old are you, sir? 

17 PROSPECTIVE ALTERNATE JUROR iO3I or y-on 

18 rme, COURT: Are you married oi.eg 

JURORNO rio  

THE COURT: Is your wife employed? 

21 PROSPECTIVE ALTERNATE JUROR—Ntv.-34-ousewi-fen 

D • • 

23 PROSPECTIVE ALTERNATE JUROR NO. 1: I have a daughter, 

• 24 twelve, and a son, nine. 

25 THE COURT: ALr you acquainted with either of the 

SOUTHWEST TRANSCRIPTS, INC  
r I 1/..kk 

309 ARM) idal-VIIGAS,NV-89104 (702) 3116-0850  

SA519  
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.... 

n 

1 D.f-,,t-b--u-L -t-hz-ir att,//mym? 

2 PRORPReTTwq AT.TERNATE__,Taniz--rin 	3: i 	! 1 	, 	. 
3 THE COURT: 	Did you recognize any of the persons whose 

• 4 names were given to you as possible prosecution witnesses? 

• 5 PROSPECTIVE ALTERNATE JUROR NO. 	: 	No, I don't. 

a THE COURT: 	Dn you )now anyone in tbe Diptrint 

/ Attorney's Office? 

a PROSYucTIVE ALTERNATE JUROR NO. 3: 	Yes, Eric 

10 THE COURT: 	And how do you happen to know him? 

11 PROSPECTIVE ALTERNATE aunoR NO. 3: 	Went to high School 

12 with him, and then he moved up here and became a district 

13 attorney. 

14 THE COURT: 	And since high school have you kept any 

15 relationship with him? 

17 summer a little bit, for a day. 

18 THE COURT: 	Did he diScuss his business with you? 
, 

19 PROSPECTIVE ALTERNATE JUROR NO. 3: 	No, he didn't. 

• 20 THE COURT: 	As a result of Lhis relationship, do you 

21  haveanyi4ases for or against either side in this case? 

• 22 PROSPECTIVE ALTERNATE JUROR NO. 3: 	No. 	1 also know 

23 Karen, which is also in the District Attorney's Office. 	She's a 

THE COURT: 	Okay, 	As a result Of... 

IV-39 
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11 t:S 	•.6:. 	: 	il';'- 	dot.'. 	0 	11 - 04q 	.ir 	hese 	-u 	s. 
IIIII 
II 3 THE COURT: 	You Cannot consider anyo 	teo 	er 

. 	4 pose • 	es a 	a 

1 	1.•.!' 	■ • 	a 	
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	 . 	; 	a  — 	.. _ 	_ _ _ 

II . . 

II 

11.1.11 
11111111111111 

HE 

0, 0 	; 	̂ 	.fri ,nd of mine that 	ou can -- I'll answer in a 

little bit. 

•• : 
w• 	. 	- 	... 

tRa: No. 	3: 	aut he's a 

NI 
. 	10 lieutenant in El Monte, California for the police department, an. 

IL . 1 	11 

11111111111111 
last wee en. 	we i 	scusee , 	a 	u s- 	n 	;•0= 	f.e. 	. _ 

11111 1,1 

14 

E 	OURT: 	Well... 

EROSRECTIVE ALTERNATE JUROR NO. 	: 	...w ere 	e • • 
III 
NI 

111.111 
111111=MI 
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. 	17 

111/111M114 .• 
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- 	.= 	• • • ="; 	11. 	 • 	• ki 4 e that were -- 	the 

shot, 1 -uess, the mom, the dad and a couple of children. • III 1 0, : 	or- 	- 	r, 	;1.4- 	-6 	• 	h 	. 	'- 
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ill 
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11 
II 

:• 
• 21 

. 	p.z. 	,,, 	; 	— 

	

MOUNTS: 	Court's indul.ence a moment, your Honor. 

(Pause). 	 • 

- 	 '. 

1/1.1MIWI 
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MR. SCHIECK: 	We:vailad join, your Honor. 

• ' 	41 4' 	t 	' 	y 	raverse, 
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ou are excused. Report 

back to the jury commissioner and tell them that you have been 

excused-;  

D_Az__Lieloartzvpm Badge No. 532 

DT-0-S-R-E-Y-E-S.  

TH3 COURT: Mr. Reyes, sir, how long have you 	live 

Clark 	County, Nevada? 

P141--i-ppine--1-0-1a1149- 	  

THE COURT: And what UCat your e 

FIRE COTTRT Wha haFi been  our  emrolovment for the last 

ten years? 

PRO 

%el= MUO.L.L1W5M. 

TO' COURT: And what do you do there, sir? 

PROSPECTIVE ALTERNATE JUROR 00 a O. 

Supervisor. 

our relictiouS 

preference? : 

PROS PE TI 
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, 	 3 THE COURT: 	How old are you, sir? 

PROSPECTIVE ALTERNATE JUROR KO. 3; 	I'm 55. 

et PROSPECTIVE ATITERNATu JUROR NO. 3: 	Twice divorced. 
, , , 	 7 THE COURT: 	Do you have any children? 
, 

PROSPECTIVE ALTERNATE JUROR MO. 3: 	Yes, X do, 

• 10 sir? . 

11 PROSPECTIVE ALTERNATE UUROR NO. 3: 	Female, 27, and 

:. 12 female, 	24. 

I 	. 	14 their attorr*ys? 

15 PROSPECTIVE ALTERNATE JUROR NO. 3: 	No, sir. 

—el. 	.... 

17 Attorney 1  B Of ice? 

10 PRpSPECTIvE ALTERNATE JUROR NO. 3: 	NO, sir, 

10 THE COURT: 	Did you recognize any of the persons whose 

21 PROSPECTIVE ALTERNATE JUROR NO. 3: 	No, I do not, 

THE COURT: 	In the State of Nevada, there are three 

, 

25  facts and law or this cage. 	Those three possible forms of 
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MI 
MIIIMI TH 	COURT: 	Do 	ou attend church re. larly? 

4 	 PROSPECTIVE ALTERNATE JUROR N'. 3: 	es. 

-. 	...- 	• 	-•, 	• 	• 	. 	. 	—..., 

:rkA 	LO 	* 	-a 	- 	• 	r 

IMMIEI 	 THE COURT: 	Doers 	our brother •ractice criminal law or 

CV 	aw, pr mar 	y 
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111 
III 	11 	 PROSPECTIVE ALTERNATE JUROR NO. 3: 	Divorced. 
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II 	14 	 ,r 	• 	r 	• 	v: 	,t 	I.v 	heir a-et 	and Sex 	sir? 
1111 
II 	15 	 PROSPECTIVE ALTERNATE JUROR NO 	3: 	Daughter, 1*; eon, 
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111E111111111U 
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11111 	
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II 
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1 
_____2_possitj nent__tba_t_j_y_yr th urconsiderama ndthen 

select the one that  they believe is the most appropriate unCer 

ringif1113_101:7ffifl 

0  

the law and facts 0 DAR MIrriffiEt—la0131 

5 ITTn7- 71QPITIMPTI 

imprisonment with the possibility of paroie. DO you understan 

KRNATE =OR NC 

10  THE COURT: In your  present state of mind, can you, 

ii you are selected as a juror, consider equa 

12 

14 PROSPECTIVE ALTERNATE JUROR NO. 3: Yes. 

15 

1 	 6 mnoeition_af_the_daath_nenaltv? 

17  

18 

PRO22ECTIV-13--ALTERI . 

21 

22 

24  

Criminal prosecution? 
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10 THE COURT: 	As a result of that experience do you have 
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20 PROSPECTIVE ALTERNATE JUROR NO. 3: 	No 	1 .0 egi 

111E11111W .1,, 	oURT: 	MR. 	ALL? 
11111111=1P1 ,... 	 v.z •

- • 	
..., 	•.. 	. 	. 	• 	,. 	• 	- 	r 	P • i 	1r; v ;L- MI , 
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EMI • MI 24 PROSPECTIVE ALTERNATE JUROR NO. 3: 	That's correct. 

IIIIIIIIIIIM -, • 	,-. 	: 	• " 	• 	n• 	0' 	aw •0 t ey pract ce? 

- 

ii 	• Vf E 	'1 I. 	' 	. 	S, IN 	. 
.. 0 :ITU 	' 	• ' 	• I : • 	r • 0: I` 

	

a' 	"If voAL 
i . 	i'V loiffo : — 7:: 	 LAS VEGAS, NV 59106 	 (702) 306•0030 

SARRN 



IllOr 
m m 

.M. 

WI 

••■ 

PROSPECTIVE ALTERNATE JUROR NO. 	They both : 	 practice 1 

estate planning. 

3 MR, WALL: 	Are they both in the same firm? 

4 PROSPECTIVE ALTERNATE JUROR NO. 	: 	No, one ia in 

5 Michigan and one is here in Clark County. 

' 8 MR. WALL: 	Okay, 	What do you do for the brother who 

lives here? 

PROSPECTIVE 	TERNATE JUROR NO. 	; 	I'm basically the 

9 administrator. 	Do his paralegal work as well 

10 MR. WALL; 	In an estate practice, does that involve 

. 	11 legal reaearch or much court appearances, or is it more of a form 

12 type business? 

13_ PROSPECTIVE ALTERNATE JUROR NO. 3: 	Very little court  	 

14 appearance. 	There's some probate work, but it's pretty much 

ter-vufuuctaly, 

18 WIR._MALTI: 	Do 	ever talk with either of you 	 your 

17 brothers about cases that may be in the media, criminal cases? 

1 
18 PROSPECTIVE ALTERNATE JUROR NO. 	: 	Occasionally. 

" 	- . - . _ 	 . 

, 	20 PROSPECTIVE ALTERNATE JUROR NO. 3: 	Occasionally.  

21 MR, WALL: 	What kind of training have you had? 	Any 
i 

E2 kind of para,egd 1  - courses? 

-  A 	. 	 0 	 — a.:  _ 	 - -°E.' 	. 	; 	 a. 

24 training. 

MR. WALL; 	Have you -- when you talk to your brothers 
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2 think have not been handled a.sro. 	, 	1v 	• 	•= 	=f- 	; 	: 	- 41 

3 MR. WALL; 	Any examples in your mind of those kinds of 

4 istluee? 

8 PROSPECTIVE ALTERNATE JUROR NO. 	Don't : 	ask/don't 

e tell policy. 	Things like that. 

7 MR. WALL: 	Okay. 	What did you do when you were 

8 by employed 	the President Of the LDS Church? 

9 PROSPECTIVE—ALTERNATE JUROR NO. 3: 	I worked at church I 

10 headquarters in the First Presidency's office in Salt Lake City. 

II And also in the Temple Program, which was basically an office 

• .._ 	*. 	.-.1.. 	- 	- 	= 	. 	0-A... _ 	 .7_. 	. 	.. 	. 	.. 	. 

13 thing, the Temple Program, 

14 MR, WALL: 	Okay. 	Thank you. 	We pass for cause, your 

15 Honor. 

18 THE COURT: 	Mr. Schieck? 

17 MR. SCHIECK: 	No, 

15 THE COURT: 	Mr. Wolfbrandt? 

• - . 	- 	, 	... 	 ... 

al brother here now for a couple of years? 

21 PROSPECTIVE ALTERNATE JUROR NO. 3: 	That is correct. 

, 

11 
1- . 	'7. "'PT , 	ree 

• - • 4  • 

24 MR. WOLFBRANDT: 	Do you have any plans of going to law 

28-  sc1717751 yourself? 
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11 MR. WOLFBRANDT: 	Oka . 	But is it financial reasons, 
111 
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2 PROSPECTIVE  ALTERNATE JUROR NO. 3; He's a sole 

3  practitioner. 

4 
Z "4/•11 

5 '12_71.14TRRN2C_F-JUROP-NE 

7  position, so the likelihood of you actually ge 

8 

9 

1  

they've gone  through a_number of them over in California in any  

given day, so  there is still that likelihood, and there's still 10  

11 

12 

13 

14  

kUISRINIAih OUXUX NU, 

16 nasa for  cause. 

17 MIEININWL_Jr. Seaton? 

16 MR. SEATON; Pass for cause. 

16 

21  PROSPECTIVE ALTERNATE JUROR NO. 4: Almost 19 years. 

23 

24 

25 DURT: What. is your educational backgrou 

39 ARNOLD MARKT 
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1 PROSPECTIVE ALTERNATE JURuk NO, 4: 	I'm a high school 

• .... 
i 

-. • 

-- 	- 	. 	4;4. 	Os 	•  

4 THE COURT: 	And which College did you attend? 

i 
5 PROSPECTIVE ALTERNATE JUROR NO. 	: 	Clark County 

8 Community College here in Las Vegas. 

7 THE COURT: 	Did you take any courseS in college 

B involving the law? 

• - 	 - 	- I, 	 ' T 	,1 	..1 , 	 - up ' 	, 1 . 	. 	 041, 	. 	U. 

^ 	 - 	' 	"•• 	-* 	'.. ,== 	4- 	A- 	, . e: 	(I 

11 don't recall anything about it. 

12 THE COURT: 	What has been your employment for the last 

. en'-; 	; 

. •, 4!..0 	V 	 ' L 	 • 	IIE 	I 1" • • 	kip • ii 	''n• 	• 	- 0 	• 

15 American Federal Savings Bank. 	I'm a Branch Manager there. 

10 THE COURT: 	And what in your religious preference?  

1 - 

18 THE COURT- 	Do you attend church regularly? 

19 PROSPECTIVE ALTERNATE JUROR NO. 4: 	No, 1 do not. 

20 THg COURT: 	How old are you? 

'. 	2 	',.. 	::". 	A 	 : .. 0, ,",'  

22 THE COURT: 	Are you married? 

• 23 PROSPECTIVE ALTERNATE JUROR NO. 4: 	Yes, I am. 

. 	
24 THE COURT: 	IS ypur hueband employed? 

I 	per. 	L 1 	■ 	• 	= - 	m - 	' - 

l 
[ ' IV - 54 
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he 	 his duties? 
1 THE COURT: 	Where does 	work and—what are 

PRO9PITCFIVR_7WTERNATE JUROR NO. 4: 	He's employed by 
2 

8 Nevada Power Company. 	He's an inStruMent technician there. 

4 THE COURT: 	And do you have any children? 

ALTERNATE JUROR NO, 4: 	Yes, I do. 5 PROSPECTIVE , 

a nig couRT! 	May we have their ages and sex, please? 

7 PROSPECTIVE ALTERNATE JUROR NO. 4: 	my son is 
1 

8 seventeen, and my daughter's twelve. 

THE COURT: 	Are 	 either of tbA you aequainted with 

Defendants or their attorneys? 

11 PROSPECTIVE ALTERNATE JUROR NO. 4: 	No, I am not, 

, 	12 THE CuuRT: 	And do you know anyone in the District 

13 Attorney' 	Office? 

14 PROSPECTIVE ALTERNATE JUROR NO. 4: 	No, I do not. 

16 THE COURT: 	Did you recognize the names of any of the 

! 
18 persons given to you as possible prosecution witnes0e0/ 

1 	17 • PROSPECTIVE ALTERNATE JUROR NO. 	: 	14 . 

• 18 THE COURT: 	In the State of Nevada, there are three 

• 18 possible forMO Of punishment that a jury may consider and then 

, l 20 sele‘:t the one they believe is most appr opriate under th 	d 

21 facts of thiS ease. 	The three possible forms of punishment 

22 are 	(a) the imposition of the death penalty; 	(b) life 

23 imprisonment without the poSSibility of parole; and (c) life 

24 imprisonment with the possibility of parole. 	Do you understand, 

ma'am? 

IV-55 

SOUTHWEST TRANSCRIPTS, INC. 
FEDERALLY APPROVED 1RANSCRIPTION SERI= 

509 ARNOLD SMET 	 LAS VEGAS, NV NM 	 (702) 386,0830 
• 

SAR4.9.  



.=. 

c-1 .m. , 
1 

I PROSPECTIVE ALTERNATE JUROR NO. 4: 	Yes. 

THE COURT: 	In your present state of mind, can you, if 2 

3 you are Selected as a juror in this case, consider equally all 

three possible forms of punishMent and then select the one that 

you feel is post appropriate? 

3 PROSPECTIVE AMPIRNATE JUROR NO. 4: 	Yes. 

7 THE COURT; 	And do you have any conscientious, moral or 
, 

religious objections to the imposition of the death penalty? 

PROSPECTIVE ALTERNATE JUROR NO. 	: 	No. 

10 THE COURT: 	Are you now involved in or have you ever 

, 
. vi been involved in any law enforcement work? 

1 

i 
12 PROSPECTIVE ALTERNATE JUROR NO. 4I 	No. 

. 	0 	• 	Pep 	0- 	 7 	• 	m—..- 	 'SO= 	m  „ 	_I• 

. 14 who are members Of any law enforcement agency? 

18 PROSPECTIVE ALTERNATE JUROR NO. 4: 	No, 

• -4 

• • — — 	 Id d 

18 PROSPECTIVE ALTERNATE JUROR NO, 4: 	No. 
, 

i 19 THE COURT: 	Have you ever served on a jury? 

JUROR NO. 	Yes. 1 20 PROSPECTIVE ALTERNATE 	 , 

• 2i THE COURT: 	Have you ever been in military service? 
, 

, PROSPECTIVE ALTERNATE JUROR NO. 4: 	No. 

. 	23 THE COURT: 	Have you ever been or anyone close to you 

24 been a 'victim of a crime? ever 

PROSPECTIVE ALTERNATE JUROR NO. 4; 	Yes. 
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is? why that 

PROSPECTIVE ALTERNATE JUROR NO. 	T 	I consider myself 

to be a very fair person, very even with everyone. 

4 

6 pROSPECTIVE ALTERNATE JUROR NO. 4: 	All day long. 

MS. MOUNTS: 	All day long. 	Do you have to also be 

• 8 involved in disputes aMong coworkers and so forth? 

PROSPECTIVE ALTERNATE JUROR NO. 4: 	Yes, I do. 9 

10 MS. MOUNTS: 	Okay. 	And in that capacity do you 

11 have 	to listen to both sides of the story and then make 

•I 	- 	-tion? 

PROSPECTIVE ATIFERNATE JUROR NO. 4: 	Yes. 13 

14 MS. MOUNTS: 	no you feel that you Could do that in this 

15 case if you were called upon to sit as a juror? 

- ..• 	. 	. 	" 	• 	- 	-- 	- 	-. 	-- 	-- 

MS. MOUNTS: 	Now 	you indicated in the questionnaire 17 

le that you had reservations about..., 

19 THE COURT: 	A number, please? 

iii 
re 	 , 	

• 

21 You indicated that you would not want to sit on a murder case. 

a2 Can you tell us why that is? 

- 

26 look at graphic pictures of autopsieS, things of that nature. 
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MI 

a experience. 	It gave me a greater me ght on how t e 	ury SySteM 

4 ''--=. 	r,.., 	.. 

M I i . 	. de 	ikii 	''' • 	II 	s 	s 	 . 	• • •• 	. 	- 	0 	4: 
• 

•
11 
ill 	I  ne . ative e *erienCe? 
I 

7 PROSPECTIvE ALTERNATE  JUROR  NO. 4: 	t was a pos 	ve. 

i.. , 	• 	.., 	••, 	• 	 . B 1,..• 

... 	. 	.F..-- 	. 	. 	,..-. 	... 	.. nim .-iniu.. 

I 	 10 PROSPECTIVE ALTERNATE JUROR NO. 4: 	Na, we were not. 

•
M 
I 	11 w, 	, f1s ) 	.2 	' 	. 	n 	B 	case, 	pliu  

1/1/111111.1111.11."1 1.1111.11111.1111111.1611  

11111 iti gl ■ 	 • 	;v - 	7.11 	•roblem wi h that? 

• 14 PROSPECTIVE ALTERNATE JUROR NO. 4: 	No. 
M ,r,:., 

	

• ioul 	,7..; 	- ..m, 	.- 	, 	, 	...11 	il. 	'44 	-- 	-sal 
MMIMIIIIIIILI 
I • .. -- 	A - 	_ 

PROSPECTIVE ALTERNATE JUROR NO. 4: 	As long as 1 knew 

• is that I was S tt ng there 1 sten ng to everyt ing an 	fe ng 

• . 	- 	- 	, 	•.- 	- 	• 	r. 	•, 	. 	, 	, 	• 	, 	, 	RP. 	W 	. 	mr, • 1 mmihi  
1111E11111PM • .. 	-. 
I • 21 MS. MOUNTS: 	How do 	ou feel, in general, about the 

22 •ea 	pena 	y 

- .. . 	. 	• 	•/ 	• 	• 	or 	..• . 	 . 	. 	. 
• 1 1111111111M 

IMMIMMIffil 0 .1. 	,,, 	, 	' ; 	0. 	44 	;40 
IIII 
I 25 MS. MOUNTS: 	well, since you've had a week or -- and 

• I 
• 111 •  
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1 	1 
iB that despite 	 follow the Court's your personal views you will i  

: 	2  instructions? 

3 PROSPECTIVE ALTERNATE JUROR NO. 4; 	Right, 

4 MR. WOLFERANDT: 	Thank you, judge. 	We would pass for 

5 cause 

6 THE COURT: 	Mr. Seaton? 

7 MR. SEATON: 	Pass for cause. 

6 THE COURT': 	The State may exercise its first peremptoly 

g challenge? 

• 10 MR. SEATON; 	The State will waive it. 

11 MR. WALL: 	May we have the Court's indul... 

first 12 THE COURT. 	Defense may exercise their 	peremptory 

13 challenge? 

14 MR. WALL; 	May we have the Court's indulgence one 
1 

15 moment, please? 

THE COURT: 	Sure. 	Would Counsel like 	time to some 16 ' 

17 brief few minutes to confer? 

16 MR. WALL: 	If we could, your Honor, that would be 

19 helpful. 

. 	1- 	 = 	I 	O 	e 	.- 	+  

, 

21 • wall. 	Please be back in your seats at 10:25 -- 10:35. 

'meantime, In the 	 it is your duty not to talk among 

Or 23 yourselves 	with anyone else on ay maLLer pertaining to Lhis 

24 trial. read 	watch or listen to any report of or cornifielitary on 

25 the trial by any person or by any medium of information, 

IV-63 : 
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buoiness law 	classes in t 

 

gree plan.  I 

 

THE COURT: What_haft_hPen your employment for the past 

ten_ye±? 

PROSPECTIVE AL ERN T 	l'ec '0 

THE—COURn_And—wh 	iat—_<LA_(_.d there , sir ? 

PROSPECTIVE ALTERNATE JUROR NO. ! I'm an accou a 

 

00^ 

 

 
 

 

• 

 
 

 

PROSPECTIVE ALTERNATE JUROR NO,-1.  Catholic. 

THE COURT! Do you attend mass regularly? 

PROSPECTIVE ALTERNATE JUROR NO. 1: No, sir 

12 

 

 
   

 

r il1 r. 	 • 	• 

 

- 

 

 

 
   

 

 

 
 

  

1: I'm 31. 

  

 

THE COURT: Are you married or single? 

   

 

 

 
 

  
 

   

15 

16 

PROSPECTIVE 

 
 

  
 

    
 

  
 

 

_ 

 

 
 

  
 

   

pRosplArTivE  ALTERNATE JUROR NO. 1; NO, sir. 

  

THE COURT: Are you acquainted w t e er 

19 Defendants or their attorneys? 

41: 	 r  • 1 • 	11! 0 t 
	 sir. 

To COURT: Do you know anyone in the District 

22 Attorney's Of ice? 

"01 ;•:. 

24 
	 THE COURT: Did—you—reCOgn ames of the 

25 persons given to you  as poSSible prosecution witnesees? 
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' rli,Z ' ! 	!e 	 , 	 f ._L 	■ 	: 	 0 • 	. 	0 	. 	4 	;.• _I_I •  

THE COURT: 	In the State of Nevada, there are three 

s possible forms Of punishment that a jury may consider and then 

select the one thaL Lhey believe Is the most appropriate under 

I- 	'; 	t 	4.• 	: 	• 	• 	- 	=== 	.*'.,. 	. 	...* 7= 	0 	— 	*....7 	* 

punishment are: 	(a) the imposition of the death penalty; 

(h) life impgiaonment without the possibility of parole; and 

Or ••;,_ 	. 	N. 	 9 r 	9 	• 	 ..• , 

understand, sir? 

10 PROSPECTIVE ALTERNATE JUROR NO. 1: 	Yes, sir. 

11 THE COURT: 	In your present state of mind, can you, if 

are 	 as a juror, consider equally all three 12 you 	selected 	 possible 

is forms of punishment and then select the one that you feel is most  
, 

14 appropriate under the laws and facts of this case? 

15 PROSPECTIVE ALTERNATE JUROR NO, 	: 	Yee, air. 

le TIT COURT: 	no you have any conscientious, moral or 

17 religious objections to the imposition Of the death penalty? 

la PROSPECIIVE ALTERNATE JUROR NO. 1: 	No, sir. 

COURT: 	 involved in 	have THE 	Are you now 	 or 	yull eves 

20 been involved in an 	la 	• • 	-- 	, 

21 PROSPECTIVE ALTERNATE JUROR NO. 1: 	No, sir. 

THE COURT: 	Do you have any close friends or relatives 

23 who are members of any law enforcement agency? 

24 PROSPECTIVE ALTERNATE JUROR NO. 1: 	No, sir. 

25 THE COURT: 	Have you ever appeared as a witness in any 
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• 1 forms of pun s 	=nt an' t en se ec 	e one 	a 	mipi 	tt 	Ap; 

..7 •• 	•• 	= 
MI II 

2  

• re''•! 	 i 	rkL 	! 	 IROZ 	1 	'• 	Aft=r bein- 	here 

for a week and listeninm to this situation, no, 1 could not. 

1 	 5 - 	Si'- 	: 	̂011 	• 	you m 	10 	'"x0 	 •, 	= 

i.1.2s 	wi, 	a,r. 	 ... 	 ia., ... ■ 	 i 	L 	11•11. 	L 	■ 	■ 	• 	 • 	•• 	• v, 

M ' 

M • - 77t Ai 	• 	; 	; 	t. 	' li is 	• 'T....hi - 4 	J 	V 	- 	moSSibilit 	of 
M . 
M parole. 

0 h t 	• 0 ' 	: 	'r. 	̂a 	, 	-fly  

	

MIIIIM.I. 	IP.  ..-- 	.. 	_ 

M • ; 	• 	of 	.11 want to challenme 	Mr. Schieck? 
M 
1 	12 MR. SCHIECK: 	Yes, your Honor. 

13 '4-. 	.1.• 	011: 	Ao 	averse. 

M ,  . 	l• .• 	 .. 	,.. 

I 	i 

 

I 	' oz. 	'.ATO • 	No traverse. 
M 
111 	10 A • 	.1- 	: 	ank you, 	; r, you are excuse', 

M MINI1111.1111 11111.,, 
." M "• r r. 	T 	'11 	- 	"A • 	' 	L 	V ' 	• - 	' ■ . 	- 	• 	- 

1 
u-  - 	

! • 	a m 	 2 	I 	. 	- 	lag 	:;0. - 	k• 

M 

IIMO I  

111 	: 
M• 	20 THE omET: 	Mr. Ychon? 
Ell 
MIIIIMS11 
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	. 

- A 	• 	• 	x 

I 

1 Count 	Nevada? 
M 
M•' , 	24 MM=1;4-11 0.OltiNATAIIIV=00101z4)1M ,11.4 	• 	..mou 	en 	. 
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PROSPECTIVE ALTERNATE aTTWOR NO. 4 	Dayron_Dhio 
1 , 1 

2 THE COURT: 	What is your educational background? 

PROSPECTIVE ALTERNATE JUROR NO. 4: 	A Bachelor's in 

, 
Accounting. 	. 

. TH4 COURT: 	What ctallege did you attend? 

6 PROSPECTIVE ALTERNATE JUROR NO 	4: 	Wright State 

7 , University in Dayton. 

 8 THE COURT: 	I'm sorry? 

- PROSPECTIVE ALTERNATE JUROR NO 	4* 	Wright State 9 

10 University. 

1 11 TH4 COURT: 	And where is that located? 

ALTERNATE JUROR NO. 	Dayton, Ohio, PROSPECTIVE 	 : 12 

13 THE COURT: 	Did you ta%e any courses in law there? 

14 PROSPECTIVE ALTERNATE JUROR NO. 4: 	Just the required. 

16 THE—COURT: 	Which ones were required? 

PROSPECTIVE ALTERNATE JUROR NO. 4; 	I know business. 16 

ii don't know if criminal was; I can't remember that. 

18 THE COURT: 	What has been your employment for the past 

• 19 ten years? 

, -.0:-: 

21 for a print shop. 

' 	22 THE COURT: 	Which one, lair? 

..c . 

THE COURT. 	And what is your religious preference? 

20 PROSPECTIVE ALTERNATE JUROR NO. 4: 	Catholic. 

, 
IV-76 
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1 
ALTERNATE 	NO. 4 T belong to PROSPECTIVE 	 JUROR 	: 	.„but 1 

a- I, 	heran Christ. 

3 THE COURT: 	Do you attend church regularly? 

4 PROSPECTIVE ALTERNATE JUROR NO 	4: 	Yes, I do. 

THE COURT: 	How old are 	now? you 5 

6 PROSPECTIVE ALTERNATE JUROR NO. 4: 	I'm 54. 

THE COURT: 	Are you married or single? 

I'm PROSPECTIVE 	TERNATE 	OR NO. 4. 	divorced. 

TVS 0OURT1 	Do_you have any children? 

10 PROSPECTIVE ALTERNATE JUROR NO. 4: 	I have two boys; 

! 	11 one 23, the other one's going to be 18 next monLh. 

. 	la THR COURT: 	Are 	 with either of the you acquainted 

13 Defendants or their attorneys? 

14 PROSPECTIVE ALTERNATE JUROR NO. 4: 	No, I'm not. 

.1.. , 	. 	, 16 

ig Attorney's Office? 

17 PROSPECTIVE ALTERNATE JUROR NO. 4: 	No, I do not. 

16 THE COURT: 	Did you recognize any of the persons whose 

to names were given 	you as possible proSecution witnesses? ig 

20 PROSPECTIVE ALTERNATE JUROR NO. 4: 	No, sir. 

21 THE COURT: 	In the State of Nevada, there are three 

22 poSsible fuvms of punishment that the jury may consider and thcn 

23 select the one they bAlieve is_most appropriate under the law and 1.,   . 

24 facts of this case. 	Those three possible forms of punishment 

as are: 	(a) the imposition of the death penalty; 	(b) life 

IV-80 

SOUTHWEST 'IRANSCRIPTS, INC. 
FEDERALLY AMOY= UANSCRIFTION SERVICE 

309 ARNOLD STREET 	 LAS VEGAS, NV 891.06 	 ( nix) 1)6-01130 

4 



.=. 
-P•• 

MEM 
1 
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ill ■ 	- m•n-• 	 d 	mi .. 	1114Z=.. 	• 	 6 	O. 	• 	- 	p• 	.1.1 	und - rstand 

4 pRo -- 	t 	AI 	r 11 . 	L 	0 ^ • " • . 	-- • 9 	 49 •... 

I - 	- 	-- 	•—• 	- 	. .. 	. 	 — 	 _• 
I 	 5 

• , 	- 	.7 ,.. 	-• 	- 	r• 	n th 	- 	cast 	consider e• 	all 	all • three •ossible forma of punishment and then select the one t -t 

8 you 	ee 	s mos 	app as 1 ,7. 	- 

— 0_•: 	. 	. • k 	. 	6 . 	L e 	■ V0 . 	.. 	- 	-- 	 . 

MI 
I T E 	OURT: 	Do 	•u have an 	conscientious, moral or 

11 religious objections to the imposition ot the deat 	pena ty 

.. 
• 12 •-•-•• 	• 	, 	•• 	...-•,+ • 4' 	• 	.1, 	• 

IJ-11,1: 	• 	• 	f... 	a 	as, 	• 	a 	c.• 	d 	• 	/0.• 	'"a 	' 	' ._• _I' 

IIIIIIIIIIIIII mmommommornm betn involved in an 	law enforcement work? • 16 PROSPECTIVE ALTERNATE JURAR N. .: 	'o, s r. 

- 	- 	--  • , 	• 	.. 	• •• 	. 	•. 	.• 	r 

1111111111111 ... 	- 	..-...- 	, 	do 	:di 	 "e . 0 	' II 	 ' .r. 0 

I • 18 PROSPECTIVE ALTERNATE JUROR NO. 4: 	Not to my 

I 
1 • 19 now e•ge. 

. ...- 	.: 	-- 	- 	- 	 a - 	L. 	• •--- 	.„ 	. 	 -• 

li 

 

• 	a - 	a 	* P z - 	wa 

• [ 22 PROSPECTIVE ALTERNATE JUROR NO. 4: 	No, sir. 

23 - 11.7- 	Ill" 	: 	- 1P- 	9.z. 	sal 	-9^ 	:- 	ez• 	• 	a 	• 	a ..7_. 	• 	= 

11111111.1/01 • a • . 	If 	, 	 . 	 . 	
A• Var 	Li _ _iiminon miimiim ml• 

oimmm......r.-1 THE COURT: 	Have 	ou ever been in military service? 
El 
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1 (Clerk mmeara- alLernate—jururs) 

THt_CLERKI 	Thank you, you may be seated. 2 

THg COURT; 	Ladies and gentlemen of the jury, this case 

4 will proceed in the following order; 

The State 	make an opening statement outlining its rase will 6 

The Defense May also make an opening statement outlining his 

• 7 case, or their cases immediately after State's statement, unless, 

8 with permission of the Court, Defense ha reserved their opening 

statements until the conclusion of the State's case. 	ThP2Defenee 9 

10 is not required to make anopening statement. 

• 11 The State will first introduce evidence. 	At the conclusion 

The burden 12 of the State , s evidence Defense may present evidence. 

13 is always on the State. to prove every element of the offense 

14 charged beyond a reasonable doubt. 	The law never imposes upon 

15 'n the Defense 	a criminal case the burden of calling any 

witnesses or 	 any evidence. 16 introducing 

17 At the Conclusion of the evidence each party has the 

18 opportunity to present closing argument in support of their case, 

19 What is said in closing drgument—te—not—evidunCe, just, as what is 

20 said in the 'opening statement Jo not evidence. 	The arguments are 

21 designed to present to you the contention of the parties as to 

• 22 what the evidence has shown and what inferences may be drawn from 

23 Lhe evidence. g 	pen and close the  

• 24 arguments. 

Either before or after argument .1 will instruct you on the 
A 
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deliberate_i_and_arrive_a 	verchich must be u nimousna 

Unfaithful performance by you of your duties is a violation of 

t e a in s ra o 
	

I 
	 - 

0 r instructions 9 	■  

that_you will receive at the close of all the evidence in the 

case, and it is your duty to o ow a suc 
	 • 

 
 

Si 	 • 	al 6L,  

 

_ ; • 

 

I 	II 

5 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

9 from the evidence and thP raasonable 'inferences arriving from 

10 such evidence. And in  doing so you must not indulge in guesswork 

 

or speculation. It e espec a y mpor 

 

 
 

11 

 

 
  

• • • • 

 

 

 
 

rordinarily—there_a ectin an erroneou 

14 determination of the facts by a jury. On the other hand, and 

16 

 

e qua emp 

 

 

 

 

  

it is our 

 

 

$ 

 

 

 

  

1-7 duty to accept it and to follow it. 

It is your duty to follow the law as I give it to you even 

2 

3 

4 

5 

6 

7 

15 

19 OUg • 	 .••; 

 

on •r other evidence. 66 	'66 — 	S7.mai.;. 

 

21 It is the duty of a lawyer to object to evidence which he or she 

22 bel eves may not proper 

 

 

 

e o 

 

 

. 6 'Si = IP • 

 

 

 

23 

25 At  time I may sustain objections or direct that you 
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You Must not consider disregard certain testimony or exhibits 

 	_ any evidsnap—to which an objection has been sustained or which 

5,  I've instructed you to disregarP. 	ou mus 	no 	4= 	1= 	. 4 

any 	segree 	•y 	T.. 	, 	:.-. 	z.. 	- 

againat any party of this suit 	Bnt each party is entitled to 
 	• 

the same fait and impartial consideration. 

7 In considering the weight and value of the testimony of any 

witneSS you may take into consideration the appearance, attitude  

and behavior nf_the witness- the interest of the witness to any 9 

la 	party in the suit; the inclination of the witness to speak 

.11 	truthfully or not; and the probability or improbability of the  

_ 	*- 1 7 	 = 	pf.1 	 liZtanCeS 	in  

is evidence. 	Thus, you may give the testimony of any witness just 

14 such weight and value as you believe the testimony of that 

15 witmess is entitled to receive. 	, 

i6 And this I wish to emphasize most strongly. 	There are no 

17 statements, ruling, remark, comment or gesture that 1 may make 

18 during the course or this trial that's il,Itended to indi ate my 

0 how 	ohould decide the case or to influence you opinion as 	you 9 

20 in. anyway in: your determination of the facto. 	At times I may 

 	I 	1,• 
11 21 even ask queStions of the witnesses, 	It 1 do so, it is fur the 

- 	 _ 	 . 	rm 
22 pu 	eQz - 	• 	•• 	• 	.•• 	r. 	: 	 , 	.. • 0 	 • 	. 	. • 

. e. 	..+ 	 Jd 	; 	# 	04 	7, 	POo. i ion about the facts or 

to indicate the weight I feel you Should give to the testimony of 

 	, 
• 25 that witness. 

' 
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this case? 
• 

PROSPECTIVE JUROR NO. 8: 	Yes. 
, 

MR. WALL: 	And you understand, in this case there are 

that us= those taust0 ‘..huices? 	There's no pcsoibility 	you could 

come back with a sentence that involved probation, so that Mr. 

Flanagan, 'gay, could just go home and live happily ever after 

1 
like the situation you described. 

8 

9 MR. WAIL: 	That's not an option here. 	Do you have 
, 

19 grandchildren? 

,-  
1 11 

I MR. WALL: 	Would the fact that you have either children 
I 

the same age as Mr. Flanagan was at the time that this offense 

took place, or the fact that you're a grandpa--even that--Quuld 

15 You still be fair and Impartial to both sides and consider all 

. 19 three possible_penalties? 

1 17 PROSPECTIVH JUROR NO. 8: 	Yes. 

18 ,,,-1 ,,, 	'-Il 	ou 	- • 

cause. , 19 for 

20 Mi. sEATON: 	Thank you 	Judge. 	Okay. 	Mr. Hooks, where 

• 
21 did we meet? 

22 . 
, - --oliiE 	7 - • , :" 	, G. 	: 	& 	 --;- 	e 	'- . 	.- 

' 24 MR. SEATON: 	Is that the case in 1992 that you served 
I 

26 on as a jurOr? 	Is that the one you're speaking of? 

I 	1 
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I don't 	the 1 PROSPECTIVE JUROR NO. 8. 	Vrobably. 	 recall 

2 year, 	but 	it wee f 	• 	, 	...-. 	; 	.... 	m ;ure. H. 
3 MR. SEATON: 	Okay. 	And was it a drug case? 

4 PROSPECTIV2 JGKOR NO. 	; 	Yes, it was. 

MR,. SEATON: 	1 don't 	to contradict 	but over want 	 you, 5 

6 the years rye not done drug cases. 	I've done murder cases with 

drugs affiliated with them 	but never -- not in the recent past 

6 have T done any drug case:3. 	And as reoently as 1992, in that 

9 particular year I wasn't doing trials. 	I just want to make sure 

10 that we -, - OA the person -- was the prosecutor a good 

11 prosecutor? 	(laughter) 	I might admit to it. 

it 	it 12 PROSPECTIVE JUROR NO. 	. 	Well, I was basing 

13 wasn't by name or anything- 	It was just by looks that I seem to 

14 remember you from that trial. 	As I sit here, as the days go by 1 

15 seem to remember. 	It's possibility that five yuar0 a9u, I can be 

16 wrong. 

17 R. SEATON: 	Well, and it's possible that you could be 

18 right. 	This is the important question: 	Was there anything about 

19 that trial that would put you on my side or against me? 

PiospECTINTE JUROR NO. 	: 	No. 1 

21 . 	MR. SEATON: 	Oh, that's really all that matters. 	I'd 

22 like to go back to the situation briefly, if we could, where your 

23 fIrst cousin was murdered and the individual got probation. 	And 

someone froM our offJop handled that. 	And that was back in '75 

i 
' I 

25 dld you say? 
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, 410 	 411 
. 	. : 
... 

-r= 	-• 
Cr,  

MR, SEATON: 	 sitting *n my chair, wonld ...if she was 1 

2 she want twelve people of her mind-set -- and I'll ask that 

8 question of you, 	Do I want you as a juror?--is the question. 

7 	Ill'.' 	. O. 	:; 	MO 	.*0 	• 	0* 	 -- 

8 MR, SEATON: 	Do I. 

6 PROSPECTIVE JUROR NO 	8: 	I would think so, because I 

7 think my experience would probably make me be more caretul in the 

' : • -• 	. 	4, , 	•• • . 	= 	.4,- 	i 	r 

al!. 	I. 	.. 	• 	ii;•- 	t00 	O''IO 	;0; 	0 	 0 	e 	to . 

i 	10 . the right point again, when it comes down to the point that I 
, 

11 have to make that decision, if you ask me right now, could I, I 

12 will still have to oay I'm not sure. 

15 mlq. 	SEATON: 	If you're picked aA a juror, are you going 

14 to try to do that? 

15 PROSPECTIVE JUROR NO. 8: 	Yes, I would. , 
i 

- ... 	_ 	.... 

17 a fairly large difference between those two decisions? 

18 PROSPECTIVE JUROR NO. 8: 	Y. 

.. . 	19 MR, SuATON: 	The abortion was something of choice to 

. - 	 '' 	m m 	m- m . 	go 	, 	_=- 	Z 	 ' IP 	 rr 	 = . 	- 	 = 	— : 
i 	 / 	 - 

21 - anamiCally or whatever the reasons were behind it, and I 

22  don't reallyiwant to get into those, 	Am I on the right track? 

• 23 PR‘S ECTIVb dUkOR NO. 8: 	Yes, yes. 

• - 	 • 	a 	 • 	d - _ 	 .m..s . 

25  criminal justice system. 
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PROSPECTIVE JUROR NO. 8; Right. 

24 11 peremptory challenge  . 

MR. SCRIECK; May we have the Court's indulgence for 03 

III-215 

MRSEATON_:___A—wrong has been committed, and we have to 

figure out what the punishment is. 

PITSPhiCTIVE 	JUROR NO. 8; Right 

7 
	 MR. SEATON: And one of those puniehments include the 

ea 

4 

 

U 1r 411 	k • 

 
   

 

I 

 

 
 

 
  

 
 

 
  

MR. SEATON: And you believe in the death penalty? 

PROSPECTIVE JUROR NO. 8: Yee. 

MR. SEATON; All right. So I guess I'm going to go 

. 	e 	 ; I asked you then and that i 

14 that you wouP.d try so very hard to utilize the dea h pena ty 

18 you 	truly believe that ie wae the appropr±ite penalty in. thiu 

17 
	

PROSPECTIVE JUROR NO. 8: Yes. 

18 
	

MR. SEATON: All right. Thank you. I'd pass for 

19 11 caUse, Judge. 

20 
	

7111r1--M-TORT-he--State-Ad-1-1--e.ICer-CA-B-0-I t seve nth 

21 c alien e. 

  

MR. SEATO: The State wIfl waive. 
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1 

RIZOSIPECTIVELTUROILNC 

THE COURT: Do  you know anyone in the Distric 

4 Attorney's Office 

5 PROS-PECT-1-Wr—uTEIROE 

h_an—attornev  named Shannon Flake, wh I believe works with 

7 the D.A.'s Office. 

0 1.1.UW cio you 

9 P-170.9,PIWTTATIR=RDILINTIn 

10  THa COURT: Does he discuss his work with you? 

11 PROSPECT7N 

12 

13  have any biasee 	or against either 

14 

1-5 LIMUK—NIM 

15  any  of the uersons 

whose names: were  given to you as possible prosecution 

ta witnesses? 

0 

29 DURT: In the State of Nevada. there are three 

01  

22 seitect the one 

23  nossible 	of 

24 

25  

4A,V. 

309 ARNOLD rntErr 
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PROSPECTIVE—LIIIRORL_N he first one I served on was 

a drug case; the second one was a murder case. 

• = were your 

PROSPECTIVE JUROR NO. 7: Yes, sir. 

THE COURT; Were you t • 0 orema 

THE COURT: Have you ever served in military service? 

PROSPECTIVE JUROR NO. 7: Yes, I did. 

THE COURT: -Which service 

THE breuich? 

PROSPECTIVE JUROR NO. 7; Army Security Age y. 

PROSPECTIVE JUROR NO. an USS was a 

interpreter/translator. 

rwInn or anyone  

What war your rank? 

t 	court -mart ials or 

boards? 

PROSPE l'O ' 	 ye 

111-220 
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111 
EMI 
EMIII 

. - . 	.. 	• . , 	. 	, . 
, 	-_ ,t 	• R' 	Mr. W•ifbrandt? 

11 
II 3 MR. WOLFSRANDT: 	Yes, than 	you. 	00. a 	ernoon, 	'r. 

111111111111i 
II 4 ' 	r 	•. 	" 	ti..! 	0 	44 	01== 	0 	I 	 - 	" 	"- 	- • 

INIM 
IIIIIIIIIIII 
111111111M 

A... 	. 	' 	 ' 	•.". 	-I 	- 	" 	* 	".* 

PROSPECTIVE JUROR NO. 7: 	Yes. 

7 
III  

MR. WOLFB . 	la; 	;.t 	regent 	o 	e mu 4. -  

_ ,-. 	; 	.••, 	.; 	. 	, 	. . 	. , 	. 	. 	_ 	_ 
III 
MI  -a. 	i - 	4 - 	• 	4 • 	4 - 	: 	4 	- 	.:: 	a—kin. 	the death 	•enalt 	? 

• 
II 111111111 1 

lo PROSPECTIVE JUROR NO. 7: 	I don't reca 1. 

EMINIIIIIIIIIIIIIIMIIME1111 111.1 
111.1111 
IIIMIN 

yr , 	o• 	.t`SI , IP 	: 	Pe 	v•ti 

-.. 	• 	.-• ,... 	. 	. 	 - 	- 
III 
•

II 
•

I 

• 

• 

• 

1/1 

II 
II 

1111 

/11 
II 

III 

111 11A 

1111.1=1.11 

111•1=1011 

111=M 

I 
1 

14 

• 17 

20 

21 

15- 0D 3PECTIVE JUROR NO. 7: 	We were not involved in a 
penalty phase. 

- — 	
_ 	•., 2 	- 	- 	4 • 	: • 	' 

PROSPUCTIVE JUROR NO. 7: 	Yee, 1 did. 

• -TP. 	7111 	-:44's• 	: 	, 	• 	guess 	wet 	• 	a- 	•• 	• 	, •II 

■ 	rt- 	
- - 	

4 	_ 

izo.P 	TIVE JUROR NO. 7: 	Yes 	uh-huh, 

MR 	WOLFERANDT: 	And your response answer 	0 	, you 

• 
RI 

li 

RI 
IN 
II 

111111.111111 

IIIIIIIIILI 

Mail 

24 

•

- .a0 	;Via 	M 	' 	/ 	V 	a 	.- 	.. 	0 	- 	a 	-  

. 	 a 

PROSPECTIVE JUROR NO. 7: 	That's correct. 	After the 

mur.er case. 

_ 

• el— 	I  ' 
309 ',SNOW SULU 
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• 
co 
-. 

.=. 

.=. 
-p. 
--..1 
un 
un , 

`8. - :"•••••"' 	 '.. 	 • 	0 - 	 * r. 	 . 	* 	. 	 =_ft.e• 

, 2 not talk to the Defense? 
1 

3 PROSPECTIVE JUROR NO 	7: 	We Came out of the -- you 

4 know, after the trial was over, we came out, and Lhe plosecutor 

a. 	 1.6, 	Pt 	t-zt 	-. 	 .• 	• 	I 4. ..... 

a Mk. WOLFBRANDT: 	Okay. 	SO it wasn't that you avoided a 

7 defense attorney on it. 

. - 	. 	. 	 . 

0 MR. WOLFBRANnTl_Tt wae_iust_that they weren't 

10 available? 

t , 	60 . 	'"e. 	: 	, pparen 	y no 	. 

I-. 	I.: t •- ■ . 	.D. 	 e 	t - 	; 	'-== . 	 ;- 	-. 	-: 

is interpreter or translator in the Army? 

14 PROSPECTIVE JUROR NO. 7: 	I was drafted into the Army, 

, 
a 	a 	ey wa. 	-• 	= 	• 	•- 	t 	;d0 	0 	0 	 ant that, 

ts. 	: 	T0 	 -- 	• 	I e• 	Y. - 

• 17 MR. WOLFBRANDT: 	Had that been the second language to 

, 10 you? 

”.71.,...: 	- 	"4"  .- 	we 	• 4. 	• 	wp. 

20 MR. WOLFBRANDT 	It was the only on that you had 

21 learned in school? 

te "r0:-. 	fE 	'if.- 	fo . 	1 	,... 
f 	

• 

...• 	20..t 	 0 _ 	 •. 0  

24 linguistics did interest me. 

1  25 MR, WOLFBRANDT; 	Generally what part of the Las Vegas 

• 111-223 
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* 	66 an-elevelx  vearts ago? 

11171+ 	117) 	Inn/Eastern area 

n • r$11 • 

FUROR NO. 	■■ aUy R NO. 

WOLYBRANDT: Your response t 0-Que-EmE 

you sala you may nave you 

= 

PROSPECTIVE JUROR NO. rem 

■■■■ ■11 elnie•si ■■■•• 10 

• 

days, has that trig!ered  any additional has that tri 

13 recollection? 

Nro_ mrirmmvawnm. 

here, is there anything  about their appearance that triggers any 

opinions in your mind in any dire 

MR- WMPRRANDT: Anvthinq about the facts of the case 

23 ossibly sitting as a juror? 

AB VEGAS. NV .00100 (702) 3116-0S10 
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13-C-a-R-R-E-0-111110-043-121 

MR.  WOLFERANDT: Would you be able to weigh a 

PROSPECTIVE JUROR NO. 7: Yes. 

-WIDLEBRANDT : 

THE COURT: MS. Mounts? 

you. _ 
• 	• 9 Our views on 

ia_l_y _statedart.Y1. 1ornent ago that you do not fee 

1411 that it had a deterrent effect. Is that correc 

PROSPECTI 	 

an_vou  tell us  then in vour view what 

17•°se it would serve if you do not feel it had a deterre 

II factor? 

OUrpotee_tagican 

that—eort—of 

!4101.ThrIEL:__WoL 

PROSPECTIVE JUROR NO. 7: who are not able to be 

rehabilitated. 
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CO 

G. 
.=. 
-P. 
--.J 
CP. 
1,3 

1  MS. MOUNTS; 	Thank you 	sir. 	Thank you 	your Honor. 

2 We'd pass for cause. 

3 THE COURT; 	Mr. Seaton? 
i 

MR. SEATON; 	PaSs for cause. 

THE COURT; 	The State May exercise its eighth 5 

0 peremptory challenge. 

7 MR.. SEATON; 	It's my turn, Judge? 

B THE COURT: 	Your turn, fAir. 

MR 	SEATON; 	I'll waive it. 9 

10 THE COURT: 	Defense may exercise their eighth 

11 peremptory challenge. 

• 12 MR. SCH1ECK: 	Court's indulgence for a second, your 

13 Honor, 

14 THE COURT 	Sure. 

• 15 (Long pause) 

, 16 THE COURT: 	May I see counsel, p 

17 (Bench conference) 

18 THE COURT: 	It'le 4:20; it's been a long day. 	Let's 

le call it quits. 

• 20 We will, in all 	 have a jury tomorrow morning probability, 

. 21 sometime, 	And further probability, we'll etart this case 

sometime tomorrow. 	I don't know whether it'll be in the morning 

23 or the afternoon, but we will 	oiyitecC 	omeLime tomorrow. 
1 

24 In the Meantime, it is your duty not to talk among 

25 yourselves or with anyone else On any matter pertaining to this , 
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, 410 
,_. ., 
_. 
-J 
CN 
-1=• 

-,-- 	';  
9= 	9 	 9 	 q 	 9 	 m 	. • 	m000 r 	 r 	l' 	

, 	__ 

2 ciao -Linv asainst that juro 	f in4eed we exercise our next I. peremptory challenge and she reaches the box. 

• - g—COURT: 	n either case, it he doesn't, ehe'll be 

- 	 ; 	- 	d.;,. 	t 	; 	• 	• 	- ,- 	_ 

C MR, SCHIECK: 	Pardon me, Judge? 

• 7 THE COURT* 	We you don't, he'll be picked as an 

. § alternate anyway. 	Whether you exercise your peremptory challenge 

• , . 	• 	gz , 	•- 	• 	a 	; 	.-4 	4t- 	t 

10 MR, SCHIECK* 	That's correct. 	Mr. Gardner is going to 

11 become an issue whetner or nut... 

•r, 	± _a• 	 , 	_0._t 	•... 	• 	• 	10 	 : 

13 that correct? 

14 MR. SCHIRCK: 	That's correct, your Honor. 

15 THE COURT': 	The one who spoke to his daddy? 

16 MR 	sCHTMK: 	That's correct, your Honor. 

17 THE COURT* 	And daddy said he had eat on the original 

18  jury? 

19 correct. MR: SCHIECX: 	That's 

20 THE COURT: 	Let's go to that then. 

21 MR. SCHIECK: 	He also asked his father a question, 

. •

22  "Were 	 "Ycs, they guilty," tu which his father responded, 	they 

23 were." 	He cainpd that there wai5 no other conversations between 

24  he and his father other than that limited conversation. 

25 The appearance of impropriety perhaps with respect to Mr. 
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, 

CO 	 . 

.=. 
-P. 
- ..I 
Cl`■ 

Cl`■ 

' ,,;= 	
- 	- 	a- 	• 	•d f 	40 . 	ttil 	he 	talked to 

= 	 -am 

2 hie fathour. 

3 I think we can "what if" the challenge a lot, but my 

4 percep 	on--„ 	• 	• 	u 	11=:: 	
, 	- 	... 	* - 6 1- 	• 	gt= 	-- 	= 

. . 	 . . 	-- 	_ 	 - 0 	i ' 	=0 Iced b 	the Court that he 

e wasn't supposed to talk to hie father to begin with, so what was
 

7 he doing talking to him, that he clammed up vice 	Lic Oh us. 

-v. 	• 	 Z..- 	; 	.... 	- 	. 	, t 	ion and one 
It 	• 	p- 

9 an9wer griven. is a little bit hard for me to believe. 

10 And like I said, I think that mr. Uardner onthiw ju
ry, 

II II 
-I 	- 

•ecause 	1 	we 	:Jr; 	u- 	.. 	
._ 	. 	, 	• 	_A 	 0 	00' 	a 	ow 

VI 

■ j 	%. . 	—ednegoing to glide right into the top twe
lve, and 

18 there's no perempts left, and he will be a member of this jury
. 

14 And courts 	t e nex 	ow 	. 	 , 

I i' . 40 . 	* 	 - 	 . 	... 	". 	 • k . 	- ii 	s 	.- . 

I I I Ake 	a 	• -4, the Court to reconsider and excuse him from 

17 the jury. 

10 THE COURT: 	Mr. Wal 	• 	,--. 	.— 	 4 - 	04 - 	 4 

10 ME:), 	WALL: 	Ynnr Honor, we would just join in Mr. 

20 Echieck's remarks. 

21 THE COURT: 	Any further comment? 

, ,:- 	.. 	• 	, 	• 	• 	mi - 	, 

THF COURT: 	Mr. Seaton? 

I I' 24 MA. 	SEATO: 	It's the 	our 	0 p e 	4.-- 	,-, 	••, 	..- 

, 
. 	i t 

L 	am 	*0 	 • 	• 	 ; 	.. 	; 	; 	4. 	ak 

III 234 
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_ 	— 	,_ 	, 	. 	case 	cu Lo_l_pas mxu•LI. 	wv1.1.u.w.i., 

	,. 
3 	I got the message this afternoon; I considered it ve

ry strongly. 

One of the th, ngs t at 	o s • 	, 	 . 	 . 

. 

_. 	. . 	• • 	after the . 	 .cussed 

a . e. per„*Livy WAR in. 	He wa 	Y 	. 

	1 I ' 
1 7 pretty well eure in iry miiia 	iat he knew that the 

- en•an  6 	D 	s rece 	 _ 	• 

... 	„ 	. 	- 	 4 	• 	_ 	 now. 	And I don't have any 
. 

	, 10 problem with your motion. 	' I MR.: SCHIECK: 	Thank you, your–Ronor. 

... 

	

_. 	 ,A.t ., 	4 	 i 	ii.• 	= 	f = 	awhile to 	.et • 

13 this ot - 

Anything else? 
! 

15 MR. 	SEATON; 	Perhaps... 

is THE COURT: 	Give Mr. Seaton a chance to stand, I think. 

MR. SEATON: 	Perhaps as a quid pro quo we could eXCUNO 

 L

=1 W 	,,, 	 ..,...;.-:.• 

dvocates . 

29 	 wou d 	ust:save um some t me in the morn ng. 

- 	 . 

22 THE COURT. 	They both do 

23 MR. SCHTHCW. 	It would take one question.  

i. 	 had one guy 	ho 	ai1 	thought that the death penalty..  

•T E COURT 	Counsel? 

111 -235 
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FRIDAV MINE 16. 19951 900 A.M. 

(Prospective jurors absent) 

THE BAILIFF: 	All rise. 	Department XI is now in 

session, 	the Honor-. 	= 	'ie.- 	=. 	0 •CO' 	• 	—= 	• 	• 

THE COURT: 	Cood morning, 	be seated. please 

What's happening today? 	We are meeting outside the presence 

O f the jury? 

for being 9 MR. SCHIECK: 	Your Honor, the reason 	 outside 

' 	10 the 	 is to inquire how many aircernatee that the Court presence 

1• 	11 waated to impanel in this case. 

12 THE COURT: 	You told me a day and a half, two. 

how 	 the Court would • 13 MR. ECNIECK: 	And 	many porcmpts 

14 allow the Defense. 	It would be Our request... 

15 THE COURT: 	One and one. 

18 MR. SCHIECK: 	It would be our—requeSL Lhat the Court 

; 

18 THE COURT: 	The statute doesn't provide that. 	It says 

19 you folks must join, doesn't it? 

1 
20 1 	...:-.. 	:.-- • 

21 • we have not really joined. 

22 THE COURT: 	If I were going to have four, I would 

23 divide it with one. 	But only when I have two? 	No. 

24 MR. SCHIECK. 	So two 	 and one and one? perempts 

25 THE COURT: 	Hold it. 	Case No. C069269, State Of Nevada 
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i M.L.,11Andigilla_Aikaray 	Let the record reflect the presence o f  

1. 2 Defendants with counse _u_Diar_rillt Attorney, other officers of the 

3 court. 

4 Will counsel stipulate as to the absence of the jury? 

• MR. WALL. 	Yes, 	Honor. your 

8 MR, SEATON: 	Yes. 
I ; h 	7 MR. SCHIECK; 	Yes, your Honor. 

8 THE COTAT: 	Now let's put it on the record, Mr. 

9 Schieek, for your protection. 

10 MR. SCHIEMT. 	Thank you, judge. 

11 The reason for meeting outSide the presence is to inquire 

D - 	- 04-m 	 t= 	  am 	iQ 	7. 	7- 	P. 

14 It'S very diFficult. 	We've had difficulty sharing the perempts 

15  : 	1 during the eight that were available. 	In fact, we each exercised 

18 four, 	have 	 four, 	 that 	 be or will 	exercised 	and we'd ask 	we each 

17 allowed one perempt on the alternates. 

18 MR,. WALL; 	On behalf of Mr. Flanagan, we'd join in the 

19  request, your Honor, in case we disagree whether to perempt the 

20 usc thc 	on how to use it prempt, 

21 MR. SEATON: 	Judge, the statute provides for one 

, 	 22  peremptory. 	Even a ease like this, it's to be shared by the 

. 	t 	.t 	• 	1, 	- 	 =- 	; 	ay 	 y 

24 .. 	is 	,. 	. 	 ' 	. 	,  as 

THE COURT: 	If I were going to have more than two and 

IV-2 
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1 i 2 planning_nn, I wnuld_he happy rn acquiaaca in your request. 	And 

3 I'd also have to give the same amount to the State. 

Rut it's going to be a very short trial, according to you 

finish by 	 the 	by Tuesday. folk, and we should 	 Tucsday, go to 	jury 

e I'm only going to have two alternates. 	Your motion will be 

7 denied. 

8 Anything else? 	On Juror 527, I dl leave hi M Wtay Until he'-s. 

9 called, becalise he's next one down. 	When he's called, we'll 
, 

10 inform him that because of his previous testimony on voir dire, 

11 we are going to excuse him. 

; 	; 4 	• 	• 40 	" 	 ,a 	., .7 

- 	id'. 	Si 	 as 	a 	a 	-i 	 II 	 - 

14 from our statidpoint, your Honor, is we would be requesting that 
• 

15 the Court, after we've impaneled the jury and before opening and 

18 - 
i 

getting into any 	 _ 	w 	our recess at  

' 	17 that time. 
, 

18 The evidence isn't down here yet. 	We need to get that 

' 	10 evidence down here. 	The State needs to organize for their first 

IE. wiOless. 

21 THE COURT: 	In either case, folks, at 1:00 we'll be 

• .22 quitting today, and I intend to go through the lunch hour to 

23 1:PO. 

Mk SCHIHM 	1 understand that, your Honor. 	If we can 

25 have a break before we start the evidence after we've impaneled 

• 
IV-3 
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the jury so that we can organize all of the evidence. 

THE COURT: 	Bring in my jury. 

3 MR. SEATON: 	Judge, before you do, I have one other 

4 thing that's:off the record outside the presence. 

5 THE COURT: 	Hold my jury. 

, 	 8 MR. SEATON: 	I received this morning from Mr. Wall a 

7 ,. report from Dr. Louis M. Epcoch, a Ph.D., Nevada-licensed 

e psychologist. 	I have read not quite two paragraphs of it RO far; 

g 1 haven't the slightest idea what it says. 	I'm not going to 

10 complain or whine about it, but T. want the Court to be aware in 

11 case I need to make certain kinds of objections. 

12 I note 	n 	s 	m 	e 	nterview took place ae late au laut 

. 	14 RnTorbing that , ft_eo important. 	Mr. Wall ha gg„ been kind enough to 

1- 15 tell me that it's been going on, but only this morning has he 

16 given me the results, and obviously I'm not even going to be able 

17 to read th m: until semetl.me this afternoon. 

t8 I'm a little bit concerned about it. 	I simply want the 

, 19 Court to be aware. 	I may need to do something in response to 

this with anothQr medical pe.nson. 

21 THE COURT: 	Do you think that you will need to have Mt. 

Flanagan exatictined by a psychiatrist from the State standpoint? 

. 	23 MR. SEATO]: 	I don't know that, Judge. 	That le one of 

i 

' 	25 MiMAIBire wo'llid be eimply to cross-examine the psychologist and 
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let it 	 But 	 I haVC 	this I go at that. 	obviously 	to read 	and 

determine to what d • 	-- 	.0 0 	#4. 	m 	if 	 ' a a's 

3 position. 	And if I can recover to some degree by calling other 

4 witnesses, which, yes, of course would have to interview Mr. 

6 Flanagan. 

0 So T just don't know the position I'm going to be in. 	I 

7 will let the Court know first thing Monday morning. 

- 
THE COURT; 	Well, that won't do me much today, because 

- 	V 	-.• 	•• 	.- 	•• 	i' 	:_ .. 

10 to Mr. Flanagan, you're going to obviously delay the trial for 

11 two or three days. 	And that affects an amount of jurors that 1 

12 was going to have, all the jurors. 

12 MR. SEATON: 	Well, Judge, it affectS MO as well, 

- 14 THF COURT; 	I understand that. 

16 MR. SEATON: 	I've got plane tickets out of the 

1 6 jurisdiction 	 starting next 	 e got 	get for ten days 	 Friday. 	X' 	to 

17 this case over with myself. 

18 THE COURT; 	Maybe. 

10 MR.,SEATON: 	Mr. Dawson, I think it was. 

4.,. . ■ 	1  -7 

. 21  wanted the Court to be aware at this time. 

22 THE COURT: 	Okay. 	Balsed upon what I've just heard, 

26 we'll have flour alternate jurors. 	I'll give you a chance each to 

24  knock off twO. 

25 MR. SEATON: 	Judge, the State's preference would be 

IV-5 
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H 1 two 	I think,.. 

THR.COURA_I_tbizik we're talking about 	I don't know 

3 what's going to happen now.with this 	matter here. 	If you . late 

find it necessary to contact your psychiatrist, that's going to 

. 	_ . 	 . 	_. 	-..iT 	.. 	. 	• 	. 	.. 	• d
. 

6 check out. 	That may take one, two, nr three dAyP, and 7 have no 

7 idea, . 

, 
":' 0- 	0 ,t'' 	• ane 	c'e s won 	- 	•e any goo.. 	:ut 	• 	•0 

9 happy to 	 a letter. give you 

10 Bring in my jury. 

I 	11 Are you offering an objection at this time, Mr. Seaton? 

12 -• 	• 	.r, 	:.• 	MZ: 	4Aiii=t 

• 18 (Bench Conference) 

14 (Prospective jurors in at 9:16 a.m.) 

15 THH COURT: 	I kind of feel like a TV Judge with this. 

•6 I use It about once every 	our or five years. r 

17 Continuation of case No, C069269, 9tate of $eveda v. Dale 

• 18 LinanagAn_E,L_Rfuldolph Moore. 	Let the record reflect the presence 

H. 	 19 of DefenaantS with counsel, District Attorney, other officers of 

the court. 

21 Will counsel stipulate to the presence of the jury? 	Strike 

22 that. 

23 
, 

• May 1 hp.ve roll call of the jury panel? 

24 _ s 	z; 	z 

Tlip COURT: 	Will counsel stipulate to the presence of 

IV-6 
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the jury panel? 

blizsciazum—tes--judge 

MR, SCHIECK: Yap, your Honor. 

i 
3 THE COURT: Good morning, jury -- jury panel. 	Some 

1 , . 	• 4W - 0,0 .-  m 	w • 00 -  0- 	7•. 

A.4.. 2- 1  • *10 pw 0 0 0 throuah the lunch hour today, but 

we ' re .oin •  to ad our 	at 1;00. 
:' 	• 

:9 The De Onse may exerc me 	El 6 g 	pere -4  *'t 	. 	- 4—  . 
- 

—... 

111 
'o— 	 • ■ 	• 	• 	, 	. 	—. 	- 	- 

11111111 111 - 	id 	d 	a 	=4. -  

12 THE COURT: 	Swear in the jury. 
. 

.3 THt 	IJE " : 	ou i you a 	p ea;z 	. 	; 	0 	. 	■ • v 

MIIIMMIIII 
• . 	• 

M IMM •Ik 	• 	1 = 	, 
M 
I 

,.0: 	 hank you; you 	=y • = 
' 

•,, 	. 	.“ 	-. 
, 

1111111111E1 I. _ 	, 	'Zi• - 	k 6 	
* 

II 19 -„-t-:-E- 	, awn Pa rick Gardner 	Bad*e No. 	527, G-A-R-D-N-E-R. 
li 
Il THE COURT: 	Mr. Gardner, we have previous y 	a* some 

3 
Esimai converea • = 	n 	garb, 	; 	• 	PP 1= - 	 . 	. 	• 	• • 	. 	- a 

111111MMI 
111111 

. _ 
- 	

- 	. 	I; 	.• 

23 MR 	WALL: 	Yes, your Honor. 

MR. 	es, 	uige,  
_ 	•_ • 1 	T.. 	. 	. 	. 

, 
.- 

11 a 	a 	■ tir. 	M' 	 a . 	 _b. 	_ _., - ,1' 

M JAI:. . J.,: • 4; • 	v . a 	i_' 	ON SERVIC$ 

M - 02 	WOO , - 	— 

__._ 
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toraey's 	Offic 

PROSPECTIVE ALTERNATE  JUROR NO. 1; No, sir. 

THE COURT: D  d you reoogn ze any 0 0 -  ;9 	 02' 22 

EML213—iiVEirEr-larrU CI—Vt711—AL111-17J-0141-15 

ROMPBCTIVE—ALTERNATE—LTUROR-i r. 

THE COURT: In the State of Nevada, there are three 

IV-9 
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PROSPECTIVE ALTERNATE JUROR NO. 1: Fifty. 

THE COURT: Are yOu married or ainRle? 

THECOuRS. 1_113_yottoa d amp 1oye4? 

PROSPECTIVE ALTERNATE JUROR NO, 1: Yea, sir. 

are—his—dutiea? 

PROSPECTIVE—ALTERRATE JUROR NO. 	Tl Car Store,  

THE COURT: Do you have any children( 

PROSPECTIVE ALTERNATE JUROR NO. 1: Yes, sir. 

13 

 
 

     

an sex leaae? _ 

 

7 I; 

 

4 = 

 

• - ; 

 
 

     

14 
	

PROSPECTIVE ALTERNATE JUROR NO. 1: 32, male; 30, 

15 female; 24, female. 

1-7 Deteliclar 

18 
	

PROSPECTIVE ALTERNATE JUROR NO. 1: No, a r. 

IME WWI% 	Do you kEIOW auyuuu ii 
	 ict 

SA7AR  
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7 

8 
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12 
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forms 	 that the jury May consider and then possible 	of punishment 

select the one that they believe is the most appropriate under 

the law and facts of this case. 	Thoee three possible forme of 

4 punishment are; 	(a) the imposition Of the death penalty; 

3 4 

6 . (b) life imprisonment without the 	 of 	and possibility 	parole; ' 

, 1 	$ (c) life imprisonMent with the possibility of parole. 	Do you 

7 understand, ma'am? 

. 8 PROSPECTIVE ALTERNATE JUROR NO. 	: 	Yes 	sir. 

, THE COURT: 	Tn_ynur present state of mind, can you, if 

I 10 selected as a juror, consider equally all three possible forms of 

11 punishment and then select the one that you feel is most 

12 appropriate? 

9 PROSPECTIVE ALTERNATE JUROR NO. 1: 	No, sir. 

• 	 1 4  THE COURT: 	Can you consider the death penalty under 

16 any circumstances? 	 • 

16 PROSPECTIVE ALTERNATE JUROR NO_ 	: 	I don't think so, 

17 sir. 

18 THE COURT: 	Do you have a conscientious, moral or 

- 	 • 	•1,7, 	•• 	- 	 ' 	: 	• 	qv 	; 	- 	w- -,.. 	' 

gO PROSPECTIVE ATITRRNATH JUROR NO 	1 . 	Yes, sir. 

21 Tlip COURT: 	M. Seaton? 
, 

22 MR!. SEATO; 	1 would challenge for cause, Judge. 

I 
THE COURT; Traverse? 

24 Ma. SCHIECK: 	No, your Honor. 

MR. WALL: 	No, your Honor. 

, 
IV-10 
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I. 	:. 	Zk' 	. 	1 	!ZIO 	ke 	l• 	No 	sir. 

t 	• 	3 THE COURT: 	Do you know anyone in the D strict 

III 4 Attorney s •" ce 

."..: 

• 'T: 	Did 	Ou recognize an 	of the persons whose 

7 names were gl.ven to you as possible prosecut on w 	nesses 

- - 
• 0 ••10.7•I 	7' 	.91 	Wm,. 	w 	w 	• a . 	. 	, w y 	- 	. 

• • it,' 	" 	' 	• 	h..- 	-4; 	4 - 	- 	- 	three 

10 goSeible forms of gunishment that the jury may consider and then 

11 select the one that they •e 	eve 	s 	e mos 	appr • 	• 

_ ., 	, 	a 	, 	; 	. 	.... 	• 	— 
U1111111111111 
IIIMI!!11 :._ - 	=., , - 	. 	..0 	. 	death ,..enait. 	, umi  A 

14 (b) life imgrisonment without the possibil ty of parole: and 

11.=1 111=11111111111=1 
III=11111 c 	e 	mpr sonmen 	w 	

- 	•• :a 	• 	0 	ip . 	•-• 	0 

17 pRosp[C 	x 	! 	=:: 	= 	jURez 	I. 	• 	Yes, 	sir. 
II 
II 	10 THE COURT: 	In your present state of m n., can you, 

111 ' you 	;7... 	,=-1, 	- 	-• 	7.,, 	, 	I 	• 	74 	0,,, 	. 	. 	. 	„.4.. 	7. 

111. 11)1 . 	—....... 	. 	- 	'..i.ii7 	• 	• 	• 	-iiii-ii 	till. 	•1-11 	Z.7. 	= 	he 	o 	e 	that -- 	-- 

21 ou feel is 	ost ag'grogriate? 	. 
II- 
IfillIMMA PlEWP, 	t 	il 	• `41N` 	I"." 	, S. 	: 	'-=, 

11111111111M - 	 ••- .... 	. 	- - 	- 	- 	- 	- 
MI11111111111 

24 4 	• 	...t. 	•O 	- 	'Of 	 •= 	0i0•74 . 	•0 	• 	0t 	• - .=th 	genalt 	? 

25  PROSPECTIVE ALTERNATE JUROR NO, 1: 	No, air. 

I IV-13 	' 
I 
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1 

2 

3 PROSPECTIVE ALTERNATE JUROR NO. 1: No, sir. 

ose 0 = • , THE COURT; Do you have any c 

5 who 	are mil.ros uf any law enforcement 

PROSPECTIVE__211,THRITATF,AIIIR 

7 THE COURT; Have you ever appeared as a witness in any 

8 criminal prosecutions,  

9 ■ 1•404 111 • ,11,11', 	• 	1 • L • 

to THE COURT; Have you ever served on any kind of a jury 

11 before? 

Mt:NATE–JUROR–DM 

itary service? 

1 
14 PROSPECTIVE ALTERNATE JUROR NO. 1: Yes, sir, 

15 THE COURT; en was 

111 KeLviLer 

PROSpJCTVE ALThRNATE JUROR NO, 1: 	ForCe, '62 to 

18 '66. 

t9 $ t Pil 

onc 

21 THE COURT: Did you serve on any boards or court- 

• 22 martial s? 

—23 

24 IIITA_COURZ:_gave_you___everioeen_sar.any_one_ close to you 

25 ever been a victim of a crime? 
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amiliar to you. 	Isn't that correct? 

• 6 " I, 	,r 	• 	t r_L 	: 	9 ' 	6 	 ii 	14 . ,.. 	 . 1 ," 	 _ 

44'" 	I40 0 	' 	How d6 	ou feel about serving as a juror 

in this case? 

6 • E" 	 V 	v, • •  

6 me, serving. 

7 MS. MOUNTS: 	Any other feelings one way or the other? 

6 PROSPECTIVE ALTERNATE JUE01 NO. 1: 	No, ma'am. 

9 MS. MOUNTS: 	I'd like to ask you, sir, a couple of 

10 questions regarding your apecifld RI, RWAY'R in the questionnaire. 

11 You indicated at No 	54 that you never disagree with the law. 	Is 

12 that a correct statement? 

13 No, PROSPECTIVE ALTERNATE JUROR NO. 1: 	ma'am. 

14 MS. MOuNTSt 	As you've sat here and listened to the 

is questions of the other jurors, have you had some time maybe to 

, 
16 reconsider that answer? 

17 PROSPECTIVE ALTERNATE JU'R.OR NO. I: 	I 	along with the go 

la law no matter what, yeah. 

19 MS. MOUNTS: 	Okay. 	And again, I'm not trying to change 

.. 20 your mind. 

21 PROSPECTIVE ALTERNATE JUROR NO 	I: 	Right. 

22 MS. MOUNTS: 	I'm just tryire to understand what you 

23 meant. 

. 	 , . 	 . 

26 something ahhill-  a particular law and said, well, that doesn't 

i 
IV-17 
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MS. MOUNTS: Okap. You haven't had occasion before 

today o givait too mucil thought one way or the other? 

PROSPECTIVE ALTERNATE JUROR NO. 1: NO-,--mal-amr 

' 6 I 	 • 	 •• ■• 	71. 	• ■ •.7 	 .2ad- 

8 or 	coworkers? 

7 
	 PROSPECTIVE ALTERNATE JUROR NO. 11 We don't talk about 

8 it. No ma'am. 

9 

 
 

 
  

 

w 	04 

  
 

 

 
 

 
 

_ 	 tern, or do you think it's maybe not of so 

11 much use? 

          
 

 
 

 

  
          

 
 

 

tour 12 
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1 . 0' 	'0 
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14 
	

MS. MOUNTS- Do you believe that you could consider 

15 equally the Possibility  that someone may deserve a pun S 
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PROSPECTIVE ALTERNATE JUROR NO, 1: Yes, Ma'am. 

12 
	

MS. MOUNTS: Is there any esltancy n your 
	• 

20 t at you cou 
	 • 

21 
	

PROSPECTIVE ALTERNA.TE JUROR NO iFair to both ides? 

22 Yes, ma'am. 

23 
	

Ma. MOUNTS: 

24. ww-d—paes—f-0*—cause  

you, you 

28 
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ahnson  McKennery, Badge No.  531, 

3  

4 THE COURT: Mr. Marten, sir, 

E  ALTERNATE JUROR NO. 2: Eight  years, your 

Honor. 

poumwpanmR =pap wr 

16  FHE COURT:  Where did you come from? 

PROSPECTIVE ALTERNATE JUROR NO. A: Denver, 

12 

13 PROSPECTIVW_Al Chicago, Illinois. 

14 acitgrounc THE COURT;  What is your educe 

PROS :PE 

10 

17  DRE_COM—__g_T.Wlatcolleedid you attend, and what was 

1 0 

19 

mers Collecre. I have a 

2 1  

22 

24  ERNATE  JUROR NO. 2: For the last two 

25 
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2 devolopers. 	I was a partner in a moitgage company. 
	T sold those 

3 two years ago. 	I had those companies for five years. 

Prior to that I was involved as a VP of sales and marketing
 

5 for a 	 builder. aftLion41 

THE COURT: 	May I have the names of your companies as 

, well as the national builder. 

4 	nAtinnal 9' 1JROSPECTIVE ALTERNATE JUROR NO, 	The 

9 builder, the company I worked with? 	Richmond Ame
rican Home. 

10 THE COURT; 	And I believe you said you had your own 

11 business? 

12 PROSPECTIVE ALTERNATE JUROR WO. 	• 	Yes, sir. 

13 THE CODRT; 	What was the name of your company? 	1 

14 PROSPECTIvE ALTERNATE JUROR NO. 2: 	Pennington, Marten
, 

	'i 
an 	ssac a 	, 	 . 

19 THE COURT: 	Thank you. 

17 THE COURT: 	What is your religious preference? 

16 PROSPUCTI 	 . 

19 Lutheran. 

PP THE COURT; 	Do you attend church regularly? 

21 PROSPECTIV3 ALTERNATE JUROR NO. 2: 	I do out not 

22  necessarily 1;he Lutheran church. 

23 THE COURT; 	How old are 	sir? you, 

24 PROSPECTIVE ALTERNATE JUROR NO. 2: 	Fifty. 

. 	05 THE COURT; 	Are you married or IS nyle? 
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THE COURT: 	In the State of Nevada. there are three 

forme of 	 that the jury may consider and then possible 	 punishment 

3 seleot the one they believe is the most appropriate under the law 

and facts of this Case. 	Those three possible forms of punishment 

life 5 are: 	(a) the imposition of the Ceath penalty, 	(b) 

e imprisonment without the 	 of parole; and (n) life possibility 

7 imprisonment with the possibility of parole* 	Do you understand, 

8 air? 

Yes, 9 PROSPECTIVE ALTERNATE JUROR NO. 	; 	sir. 

i NI. 4 	• g 	• 	. 	. 	=t= o 	e of mind 	can 	ou 	if 

11 selected as a juror, consider equally all three possible forms of 

12 punishment and then select the one that you feel i8 most 

13 appropriate? 

14 PROSPECTIVE ALTERNATE JUROR NO. 2: 	Yes, sir. 

15 TN 8 COURT; 	Do you have any conscientious, moral or 

19  religious objections to the imposition of the death penalty? 

- 	 ■ Al 	kilk 	 : _1_1"41- 

18 THE COURT: 	Are you now involved in or have you ever 

19 been involve ll in any law enforcement work? 

20 PROSPECTIVE ALTERNATE JUROR NO. 	I 	No, sir. 

21 Tgg couRT! 	Do you have any close friends or relatives , 

22  who are members of any law enforcement agency? 

PRCSPECTIVE ALTERNATE JUROR NO. 2: 	my next-door 

24  is 	bn-inlaw 	for Nevada I ighway Patrol.  eig 	o 	s works 

25 THE COURT: 	And what's his name, sir? 
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14 PROSPECTIVE ALTERNATE JUR•R Na. 	: 	1 0, s r. 
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M 17 no COURT: 	Have, you ever been in military eervice? 
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M 21 PROSPXOTIVE ALTERNATE JUROR NO. 2: 	Yes, s r. 
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I THE COURT: what state? 

2 PROSPECTIVE ALTERNATE JUROR NO. 2: In California. 

3 TNE COURT: Is there anyth ng a • 

8 PROSPECTIVE ALTERNATE JUROR NO. 2: Not at this time, 

7 your Ronor. 

e am 	ab 	4I• 	r •44 

9 PROSPECTIVE ALTERNATE JUROR NO. 2: Initially when we 

started the  proceedings earlier this week, I think was biased 

11 to the concept of life imprisonment with the opportunity of 

12 pa role. I was not close to the trial associated with my nephew, 

13 and from hearing the proceedings this week I believe that I can 

14 base my decisions on the facts g Veri or 

PrePrafud±ce—T—nlaY have 	had 

COURT You telling 	that you can I now equally 

17 consider all•three possible forms of punishment... 

19 PRoSPEcTIVE 	ALTERNATE JUR R N es i S 

most appropriate? 

PROSPECTI A TE • ' 	111.0 . 	1 8 

PE - 

le in our resent state of 

24 mind to sit and  judge your . came? 
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