IN THE SUPREME COURT OF THE STATE OF NEVADA

EE L S S O

RANDOLPH LYLE MOORE, Electronically Filed
Jun 11 2015 12:31 p.m.
Appellant, No. 66652 Tracie K. Lindeman

vs Clerk of Supreme Court

ADAM PAUL LAXALT,
ATTORNEY GENERAL FOR
THE STATE OF NEVADA,

Respondents.

APPELLANT’S SUPPLEMENTAL APPENDIX

Appeal from Order Denying Petition
for Writ of Habeas Corpus (Post-Conviction)

Second Judicial District Court, Washoe County

RENE L. VALLADARES

Federal Public Defender

TIFFANI D. HURST

Assistant Federal Public Defender
Nevada Bar No. 11027C
RANDOLPH FIEDLER

Assistant Federal Public Defender
Nevada Bar No. 12577

411 E. Bonneville, Suite 250

Las Vegas, Nevada 89101

(702) 388-6577
tiffani_hurst@fd.org
randolph_fiedler@fd.org

Attorneys for Appellant

Docket 66652 Document 2015-17816



.|

<
]
% 1 THE-COURT:—What do you think you‘re entitled to-an-evidentiary hearing
'Q- 2 lon?,
E?; 3 MR. ORAM: Well - |
g 4 THE COURT: Because, | mean, | know we’re talking about claim 40 and
~ 5 1142, but they include probably 30 claims- |
6 MR. ORAM: Yes
7 THE COURT: Because even-- | counted 18
8 MR. ORAM: Right
9 THE COURT: Of those 18, there’s several subparts
10 MR. ORAM: And she incorporates. What you mean is that she’ll say --
11 __THE COURT:_Right. She --
12 MR. ORAM: -- we incorporates --
13 THE COURT: -- she incorporates everything.
14 MR. ORAM: -- all those other things. | would think, Judge, | would only
15 || be entitled to an evidentiary hearing on matters regarding the third penaity
16 ||phase. In other words, if | was to say to Mr. Schieck: Well, Mr. Schieck
17 ||wasn’t the original trial attorney, you know. But if | was to say to Mr. Schieck:
18 ||Why didn’t you do something, or | called a witness who said: Why didn’t you
19 |ldo something in the first trial? That would seem, to me, tobe completely out
20 || of bounds of issue 40 and 42.
21 If I asked Mr. Schieck: Why didn’t you call Jané Doe? My
22 |linvestigators found Jane Doe. Jane Doe says that he was l;beaten as a child;
23 [[why didn't you interview Jane Doe? For the third penaity pnase—'FhErrFthTrrlﬁi
24 {|that would be a legitimate issue and | should be allowed to gquestion Mr.
25 [ Schieck as to that. i
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fHﬁ 1 For-example, in 42, one thing - apparently, Mr.-Schieck raised, on
%‘z 2 || the second appeal from the death sentence, three issues th%xt he did not raise in
% 3-{the-third-one-and-so;, Ms. Thomas claims that — ‘
i 4 THE COURT: I’'m sorry, say that again.
> 5 MR. ORAM: Okay. |
6 THE COURT: In the --
7 MR, ORAM: In the second appeal
8 - THE COURT: Okay
9 MR. ORAM: Not the second appeal, but the appeal from the second |
10 || death sentence -- ;
11 THE COURT: Okay
12 . MR. ORAM: -- Mr. Schieck raises three issues.
13 THE COURT: Okay. \
14 MR. ORAM: When he’s, again, sentenced to death chr the third time, Mr.
15 || Schieck does not raise any of those issues, and so, the question would be as
16 [|Ms. Thomas has raised is: Why didn't you raise those same issues and
17 || preserve it for the third instance? And those would be the District Court
18 || errored in refusing his proposed jury instructions regarding mitigation.
19 District Court errored in instructing on the weighing equation of
20 {| aggravators and mitigators. The District Court errored in rejkacting a motion for
21 seve'rance. I'hose, apparently, were all filed before the secc}nd, or excuse me,
22 |fafter he was sentenced to death the second time, but not the third time. It
23 [|seems that should have been done.
24 Additionally, there was one issue that the Supreme Court said that

20

should =—=onappealt,

there-was anargument that the jury should-have been
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% 1{instructed-on-burglary, robbery, escape,-and-attempt.—it-was raised-on-appeal
%} 2 {|and they said: Well, trial counsel -- not trial counsel, but stt -- penalty phase
% 3|l counsel didn’t object and didn’t offer them. So, the Supreme Court said: It's
g 4 || not really right for appeal. It was -- the attorney should have done that so, that
@ 5 Hwould b i : jeck: idn’ -
6 And so, basically on what Ms. Thomas has raised in issue 40 and
7 {142, | would argue that Mr, Moore is entitled to an evidentiary hearingasto |
8 ||ineffective assistance only of Mr. Wolfbrandt, Mr. Schieck, in the third penalty
9 {|phase, and on appeal from the third sentence of death Wii%h that, I'd submit it
10 MR. OWENS: And Judge, | would respond: We don’% need to ask Mr.
11 |{ Schieck why he did not include those three issues in -- on the appeal from the
12 || third penalty hearing because we know that none of them would have had
13 |[success. None of them would have been meritorious. The Court erred in
14 |[refusing his proposed instruction on mitigation. That claim is without merit.
15 || The Court was properly instructed on mitigation.
16 The Court erred in instructing jury on the weighing process? No;
17 || they were correctly instructed on the weighing process. Infact, we have a
18 || new case this year that further confirms that the instruction we’ve been using
19 |[is correct on the weighing process.
20 Court erred in rejecting a motion for severance $o, they’ve tried
21 [[that. Way back in "85 they’'ve been trying to sever the casé. That’s been
22 || previously denied in the case so, there's no reason to belieQe any of those
23 [[claims would have had success had they been raised in the third appeal brief, |
24 || therefore, it doesn’t matter why he didn’t raise it; they can’t show prejudice
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% 1 As-for-this-issue-aboutfailing-to-request-instructions-on-the-elements—of
%} 2 (| burglary, robbery, escape, and attempt, I’'m not sure | undeqstand exactly what
E 3 || instruction they wanted to have. But in that same line whel*e the Court-said:
]
i 4 ||Hey, the Court and the Court below you that you didn’t object on that basis so
e 5 :
6 || sentence they said: But there’s no merit to this argument anyway. And --
7 THE COURT: What page are youon-intheopinion?
8 MR. OWENS: That’s in the opinion; yes. This --
9 THE COURT: Will you just show me what -- just tell fne what page? Oh,
10 |[] thought you were reading from the opinion.
11 MR. OWENS: No; I'm --
12 THE COURT: From your notes? 3
13 MR. OWENS: -- reading from my notes, but --
14 THE COURT: Okay. I'm sorry. |
15 MR. OWENS: --1 can -- thisis in 772 Nevada 7409, and it's on page --
16 |l well it's headnote 12.
17 MR. ORAM: Your Honor, that's the 96 opinion.
18 THE COURT: 1| have the 2 -- I'm looking at the 2008 opinion.
19 MR. OWENS: Yeah; 1t's In the "96 opinion where this|was raised and
20 || they said: Well, you know, you didn’t object below, however, the argument’s
21 [[without merit anyway on these burglary, robbery, escape and attempt -- special
22 requésts for instructions on those elements. We see no mefit to -- actually it
23 [[was an argument raised by Flanagan.  We see no merit to Flanagan'sargument
24 |lanyway, but it's the same exact issue.
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;.'HDJ t{fwas citing to when they said that the Court couldn’t review it Uedebe it hadn’t
g 2 ||been preserved below. Well, they acknowledge it wasn’t preserved but they
H
& 3
]
-1 . . . . . .
o 4 ||reason to hold an evidentiary hearing. | don’t see any claim here that if -- |
o
5-t{mean, there- may be unanswered questions, i -
6 || Schieck about why he did or did not do certain things. But unless they can
7 alen caticfyv the nreiudice_nrona-uundeor Strickland-and chow that had Mr Sechioesld
T L2 I AV EvEv iR v | e Pl UJUUI\JU Plulls UTIUUCT JITTUNIUTITU QTTU 1TV VY LNl 11U vl VUiineuiN
8 || %
9 THE COURT: Right.
10 MR. OWENS: -- done it differently that the result and| the outcome would
11 || have been different, than they’re not entitled to that evidentiary hparing And
12 ||we’ve had three juries -- 36 jurors unanimously -- from the community say that
13 || Randolph Moore deserves to die. | don’t think there’s -- especially in a case like
14 || this that there can be any showing that the result would have been different.
15 THE COURT: Okay. As to claim 40, the first issue was trial counsel
16 || failed to hire a mitigation expert and did no mitigation investigation. This issue
17 || fails because their counsel has failed to identify what mitigation investigation or
18 |} evidence counsel failed to conduct or present. He has a burden to demonstrate
19 || specific evidence that would have probably led to a different result.
20 The next one is, failure to move, to sever Petitioner’s case from his
21 || Co-defendants as Mr. Oram has pointed out. That issue has been raised
|
22 || several times and rejected and there’s -- there’s no -- there'sT no additional legal
23 [lauthority or any proposition that he was entitied to severance during the third
24 |l penalty phase, and has not identified that this motion would have had any
25 [[chance of success.
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% 1 The third-issue, failing to challenge the Constitution = the
0 2 (| constitutionality of Nevada’s death penalty scheme including, failing to assert
t;) 3-{the-following-arguments;and this is a subpart. Nevada’s dédth penalty scheme
;ﬁi 4 ||is unconstitutional because it does not narrow the class a person’s eligible for
=z 5 the-death-penalty-which-was—claim-30.—This ha&beeﬁ%peefﬁeawreieﬁe&bw
6
7
8
9
10
1 The next subpart, Nevada’s death penalty is unconstitutional
12 || because it employs lethal injection. This was claim 31. Peqitioner cites to no
13 ||legal authority for these claims and is unclear how this would have been a
14 ||justiciable issue at the third penalty hearing, and the U. S. Supreme Court has
15 || recently rejected this argument in Baze, [B-A-Z-E] v Rees, [R-E-E-S], 128
16 || Supreme Court 1520 2008.
17 And the next subpart C, the death penalty is excessive under the
18 || facts of Petitioner’s case. Claim 32, Petitioner has failed to|cite to any legal
19 ||authority for these claims, and again, it's unclear how this vyould have been a
20 ||justiciable issue at the third penalty hearing or would have nijade any difference.
21 D, the next subpart. The death penalty is cruel bnd usual, claim
22 || 33. There’s no legal authority for these claims, and again, Lignclear how this
23 |[would have been justicCiable issue at the third penaity hearing.
24 The next subpart, the death penalty violates intérnational law.
25 l

Claim 34, there’s no legal authority for these claims. tt"s unclear how this
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6 || States have uniformly concluded that it does not. Mere citation to Paquete, [P-
71+A-Q-U-E-T-E]-and-Habana, {H-A-B-A-N-Al,-and-the-notion-that U. S follows ———
8 ||customary international law, is insufficient.
9 The next
10 {[international law norms which is claim 35. This argument does not present and
11_||could not -- a cognizable basis for relief. The next subpart, the Nevada
12 || Supreme Court conducted inadequate appellate review during Petitioner’s direct
13 || appeal and failed to adequately address Petitioner’s appeal of his third penalty
~ 14 || hearing conviction, claim 36.
15 Again, this is not a cognizable issue in a State Court post
16 || conviction proceeding. | can obviously not rule on whether|the Nevada
17 ||Supreme Court conducted an adequate appellate review, and it does not
18 || address the effectiveness of Petitioner’s counsel in relation to the third penaity
19 {{hearing.
|
20 The next subpart, Petitioner was deprived of an!opportunity for
21 }|clemency, claim 3/7. This is a political question, does not implicate the
22 || effectiveness of Petitioner counsel.
23 Number 4 failed to file a motion in limine to prohibit prosecutorial |
24

misconduct. The Petitioner did not cite to any legal authority for this argument

Ju
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i t-{{going to engage in prosecutorial misconduct. | guess the way | interpreted this
E} 2 |lis that the attorney failed to file a motion to tell the prosecutor to follow the
t% 3-{{rutes;-and+think-this -ﬁhe&*ameaasﬂcrprosetruwrfﬁmg?ﬁ‘m‘morrteﬂmgﬁdefensvi
i 4 ||counsel not to be ineffective. So that claims fails as well.
- 5 Number 5failed to file-a motion-inlimine to pre';'e“-t admissionof or{———
6 {|object to the testimony of John Lucas [phonetic] because iJimpermissibly
7 |{suggested that Petitioner had threatened Mr. Lucas {phcnet?c} The Petitioner
8 || fails to demonstrate how this would have been an issue at the third penalty
9 {thearing and how it would have been successful. — : —
10 Number 6 failed to object to the seating of obvipusly biased jurors
11 H{and Bambi Lynn, and lf&Nﬂ_LLSQA:IrLNJetschlﬁAndiheﬂnexLoneJ_lLspeuﬁi
12 || Ishkanian, I-S-H-K-A-N-I-A-N. And this is in claim 7. | am anlear as to what
13 Petit'ioner’s counsel is citing to here. It's impossible to determine the factual
14 |[record of juror N-I-E-T-S-C-H-S. | guess it's Nietsch’s statements and purported
15 || bias, and | could not see a mention of Ishkanian juror in the Petitioner’s brief.
16 Seventh issue, failed to obtain prison records necessary to impeach
17 |l John Lucas [phonetic] with his conviction for a gross misdemeanor. The
18 || Petitioner fails to establish how this would have been relevant or even
19 || admissible impeachment material.
20 Number 8 failed to request adequate instruction|on the elements of
21 || burglary, robbery, escape, and attempt. And again, | think ithat we have
22 || addressed that. Petitioner failed to explain how this would 'r\ave been a -- an
23 |[I1ssue at the third penalty hearing or on appeal. And again, although this issue
24 {lwas waived, the Nevada Supreme Court opined and Petitioﬁer’s direct appeal
25 {[that this failure resulted in no meaningful prejudice. 1
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8 Claim 5, this claim is denied as well. The scope of voir dire is
9 || within the trial court’s discretion and inquiry into religious beliefs may be
10 || appropriate in a death penalty case. In the trial court, in the present case,
11_]]reasonably permitted the written juror’s guestionnaire to explore whether a
12 ||juror’s religious views would compromise his or her ability tp apply, impartially,
13 || the law regarding the death penalty. ]
14 Number 11 failed to object to removal of a jurorfor cause based on
15 || the juror’s statement that his anti-death penalty viewpoint would substantially
16 {[impair his ability to fulfill his duty as a juror. This is under claim 6.
17 The Petitioner failed to cite any law demonstrating why removal of a juror
18 || entitles to him relief. This challenge relates to jury-selection for Petitioner’s
19 [[Tirst trial. Thus, it would have no bearing on the effectiveness of Petitioner’'s
20 || counsel at the third penalty hearing and appeal.
21 Number 12 failed to assert challenges for cause|to biased potential
22 |{jurors relying, instead upon peremptory challenges, thus limiting Petitioner’s
23 [[ability to preserve those challenges for other potential jurors@.
24

This was claim 7. Petitioner is only speculating that he would have

[y [ [l

N
8]

romeivronl o e £
I

avorable jury had his counsel not expended peremptory

17




o)
=
0
g 1+ challenges-on-these jurors. —Additionally, he never-identifiesrwhich-jurors those
|
%} 2 || peremptory challenges should have been reserved for 1
E e ] Niumhbar 12 fallad ta nhiart +a Aaanaral micrands |“r\+ roncictant nf
t}\b':l ~ TVATTIVGE LY AR E” LAY BV} UUJGL:L (R w ) uUl Clatl imnouvwuln luu‘k;l. CUTIOTWOLGTTR \I.l
52 4 || potential juror with knowledge of Petitioner’s prior vacated death sentence
] . .
5 informina other notential iurore that Petitioanar's nenaltv_healri
4 LARAA - ANRALLES. B A RAd) PUL\JIII.IUI ’UI\IIO CITGLU 1T wiiTuTwvinivl v p\nluu.y LAY ] .
6 Claim 8, the Petitioner’s failed to demonstrate jjhether the other
7 {1 potential jurors actually made it onto the jury panel
Ladid P A e
8 Number 14 failed to object to the District Courts screening other
9 || potential jurors as to whether they could equally consider tf#e three potential
10 || sentences that could be imposed.
11 Claim 9, this claim challenges conduct during the first trial which is
1
|
12 || not a basis for demonstrating ineffective assistance at the third penalty hearing
13 ||and subsequent appeal of the third penalty hearing. And Petitioner cites to no
14 || law indicating this would be a basis for relief.
15 Number 15 failed to object to Clark County Eighth Judicial District
16 || Court’s administration of jury selection -- [Sneeze heard].
17 MR. ORAM: Bless you.
18 THE COURT: -- as racially discriminatory which caused Petitioner to be
19 [|convicted by an all white jury.
20 Claim 11, Petitoner’s failed to show how this issue would have
21 || been successful at the third penalty hearing. Petitioner fails{to establisha
22. || prima facie case that he was denied a jury fairly representative of the
23 [[community. It also doesn’t make much sense because the Petitioner is white; |
24 |

is that correct? The Petitioner was white? \
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o | FHE COURT: But the claim was that he was convicted by an all-white |
5 2 ||jury. |
;:il] oY Nasrmbar 10 N pu ] + gl H : + e Y 1 i L4
) 0 NUIHOCT 1O, BT TeyatUs 0 Ule July HisuUucLUorns U[l LG ucail pclially,
~]
fg 4 || counsel failed to -- in subpart A, object to an instruction that a verdict may not
- =3 ha infhiancad by evimmmatiss e A v el A y el DOA Datitinrnar
I UoucHivLocu Uy oyliipallly, prejuudice, O pudiie upinoty, dllj LOMA, TTeUHLUlICT
6 || cites to no legal authority for this argument. ’
iy 4 R nhicert 0 the inirv inctriuestion oan anaravatina and mitioatino
Ll w,vujvuvii v uilo U|y LLIRE-ENRVIVISAVIR RS ] | ugvdlavaullg armrd lllltluakll!s
8 || circumstances which fail to convey the message that each juror is permitted,
9 {lindividuallv. to consider and aive effect to mitiaatina_evidence when decidina to
A T vy A ll’, LA AR~ A~ S N L= A L™ AW ) | AT IR Slv\l wiTLOLUL WV llllﬂlautllla A" S AY A¥] | ITJV LA A BRA~ AN} \JU\II\‘III” L4
10 ||vote for a sentence of death, leaving the jurors to believe the -- that --
11 MR. ORAM: Unanimity?
12 THE COURT: -- there you go, was required for mitigating factor to be
13 |l found and we have aiready discussed this and that that instruction has been
14 |{upheld. C, object to the jury instruction on aggravated circumstances which
15 || fail to emphasize that such factors must be found unanimously.
16 Claim 26C, as the petition concedes, the jury was instructed that it
17 || should find the aggravating factors unanimously, even assuming this claim is
18 || not belied by the record, the failure to adequately instruct the jury on unanimity
19 [fmay be harmiess where the jury is informed that aggravating circumstances
20 [[must be unanimously found beyond a reasonable doubt, and no constraints are
21 || placed on the jury’s ability to find mitigating circumstances, Nika v State, 198
22 ||P 3° 839, a Nevada case, 2008. |
23 D requests claritication to the jury that they Werie never mandated
24 || to impose the death penalty. Claim 26D, the instruction given has already been
25 [[found sufficient to inform the jury that they are never required to impose the |

19
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0 t-[death penalty in Bennett v State, Riley v State. Subpart E, object to ajury
‘Q 2 [linstruction describing the potential for -- I'm sorry, commutation of a death
i 1

W] a cantarmana wnrlaimals PP Y N + PR B 4 . | L .
) 9 STichive Wincrr overstated tne potentidl 1or receiving a commutation of

-]

= 4 ||sentence, claim 26A.

[

6,

6 || California v Ramos, 463 U. S. 992, a 1983 case. Object to the instruction on
7-[commission-of-a felony-as-an-aggravated circumstance which-suggests-a
8
9
10
11
12 |lissue that was eventually raised. So, | don’t know.
13 MR. ORAM: And Judge, and that’s --
14 THE COURT: If you don’t think it was --
15 MR. ORAM: And it was -- this Court decided the McConnell matters --
16 - THE COURT: Right.
17 MR. ORAM: -- previously. Okay.
18 THE COURT: But this was before McConnell.
19 MR. ORAM: Right.
20 THE COURT: This brief was before McConnell. |
7 MR. ORAM: Right.
22 THE COURT: So there was kind of -- reading it very broadly --
23 MR. ORAM: Okay.
24 THE COURT: -- that maybe it was an attempt. Okay. G, object to jury
25 |{instruction that inadequately described the weighing of aggravating and

|
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8 || unavailability based on Luckett’s [phonetic] anticipated invocation of his 5"
9l Amendment privilege |
10 Claim 29, this has no bearing on the effectiveness of counsel at the
11_|{{third penalty hearing and subsequent appeal. As to claim 42, this claim repeats
12 || the above incorporation by reference approach adopted in claim 40. Thus,
13 |} claim 42 fails for the same reason.
14 The only additional argument is that counsel for Petitioner’s appeal
15 |} of his third penalty hearing was ineffective for -- and we’ve already discussed
16 || this, but I'll state it for the record, for failing to reassert unsuccessful appellate
17 || arguments from Petitioner’s prior appeal, for what | believe are obvious
18 ||reasons, appellate counsel is not ineffective for electing not|to assert these
19 || same unsuccessful arguments a second time.
20 Petitioner's claim that the probable outcome of pis appeal would
21 ||have been different as belied by the record in the Nevada Supreme Court
22 || decisions and Petitioner’'s prior appeals, and for all those reasons, the petition
23 [[as to Plaintiff’s 40. Okay. Al right, when I was reading my notes, it should
24 |[have been justiciable. |said: justifiable, | think. So, I’'m sorry.
25 MR. OWENS: Okay. |

21
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g 1 THE COURT: So, Kerry, when —every time I said ==t think 1 did say
'Q 2 [[justifiable. Let me look because | think it was a typo. Did l‘ say it every time?
'_j n AD MAAENIC [ | Iy [
é\y_‘) J i, UVWENO. 1T GO T Temeimper.
-]
a 4 THE COURT: Do you remember?
e = {\VIHP‘ ORAAMM: | Aarn’t rar~nsl [
9 oAV raonotreCan ‘
6 THE COURT: | think | might have.
7 MR--ORAM: But | promise |- won't say anything on-appeal-aboutit, — | ——
8 Judée
Q THE COLIRT: Okav  It'e haraucae I'm lookina at nn%&nd_it_lggk_s_gg_b%i
= A A A ) Vl\uy LIS J MouvUauoe T 711 lUUl\llla L Vi
10 {ja typo. | don’t know if | corrected myself but | meant to say: justiciable.
11 MR. ORAM: Okay. |
12 - THE COURT: Okay.
13 MR. ORAM: Yes, Your Honor
14 THE COURT: So, do the parties have any objection tg Kerry making that
15 || correction?
16 MR. ORAM: No.
17 MR. OWENS: No objection.
18 THE COURT: So that --
19 MR. ORAM: No; no objection at all.
20 THE COURT: --it's really clear.
21 MR. ORAM: No; | understand; it's very clear.
22 THE COURT: And, | mean, | don’t -- | can’t -- | don’t iwant to read the
|
23 [{whole thing again. :
24 MR. ORAM: No.
25 THE COURT: And I can’t remember if | corrected myéeif.
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% 1 MR—-ORAM:—Your Honor
g 2 THE COURT: Okay \
% 3 MR. ORAM: One question. The State obviously will prepare the orderin
ﬁ 4 |} this particular case and | imagine it sort of being piece meal.
7 5 THE COURT: Oh, April liked the notes because it makes her minutes
6 || easier.
7 MR. ORAM: With regard to the order, State will just make sure it’s
8 || served on me so that the 30 day --
9 THE COURT: Okay. | was going to ask Mr. Owens b?cause, you know
10 || how this has gone back and forth, and when | decided the Iﬂ/lcConnell issue, |
11 |l decided that 40 and 42 were moot and then it came back tc; decide, you know,
12 || what they told me to decide after the McConnell issue and then we still had to
13 || decide 40 and 42. Do you not think we now have to have a complete order
14 || that disposes of all the claims?
15 MR. OWENS: Just the McConnell harmless error decision.
16 THE COURT: Okay.
17 MR. OWENS: And your decision here today.
18 THE COURT: Okay. So we have not done that one?
19 MR. OWENS: 1 think we discussed it, JoNell and |, on the record at the
20 || time and we suggested, because previously there had been three separate
21 || findings and we said it shouldn’t be piece meal. Resolve evéryt'ning and we'tl
22 ||do one final order so we just need to resolve what it was rer!nanded for and
23 {[that was McConnel/ harmless error --
24 THE COURT: Right.
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ﬁ 1+set-of findings-—And-by-all-means, +will send-that over to Mr—Oram-before
g 2 || submit it to the Court. i
B 3 THE COURT: Okay.
g 4 MR. ORAM: That sounds great.
- 5 " THE COURT: And I'll keep my notes |
6 MR. ORAM: Okay.
7 THE COURT: And I'll obviously review it, and if you just want the C --if |
8 ||you want the DVD -- is that okay or do you actually want a?transcript?
9 ~ MR. OWENS: We probably should have a transcript |
10 THE COURT: Okay. Then I'll have Kerry prepare the transcript and the
11 || State will prepare the order and | think it’'s now completely done.
12 MR. ORAM: [Indiscernible].
13 THE COURT: And are you going to continue?
14 MR. ORAM: ['ll continue on and just through the appeals, Judge.
15 THE COURT: All right.
16 MR. ORAM: Thank you very much, Your Honor.
17 THE COURT: Thank you.
18 MR. OWENS: Thank you.
19 IHE COURT: Thank you very much because this was|an interesting
20 || case.
21 MR, ORAM: t'is an interesting case.
22 " THE COURT: Thank you.
23 MR.-OWENS: It"s only done for now. These things drie =
24 THE COURT: 1 know | said - |
25 MR -OWENS:—Theyalways come back, one-way or-another

24 |
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It-isonly done for now. So, don‘t get your hopes up.
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tProceeding concluded at
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ATTEST: | do hereby certify that | have truly and correctly f;;ranscribed the
audio/visual recording in the above-entitled case.
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