1 report that was filled out on July 11, 20137 1 Q Do you keep that report and usg it in the
2 A Ttis. 2 ordinaty course of your duties?
3 MR. COOPER: Move to admit State's Proposed 3 A 1do
4 Fxhibit 9, Your Honor, 4 MR. COOPER: At this point, Your Honor, Twould
5 MS. BONAVENTURE: No objection, 5 move to admit the State's Propesed Exhibit 107
] THE COURT: State's Exhibit 9 is admitted. 6 MS, BONAVENTURE: No objection.
7 (Whereupon, State's Exhibit 9 was 7 THE COURT: Staie's Proposed 10 is admitted,
8 admitted into evidence.) . 8 (Whereupon, State’s Exhibit 10 was
8 BY MR.COOPER: 9 admitted into evidence.)
10 Q Again, this is 2 similar report that we were 10 MS. HOJJAT: Your Honor, we would just maintain
11 just looking at? 11  the previous objection that had been made.
12 A Yes. 12 THE COURT: The previous objection is noted for
13 Q And the address he put down is at Main and 13 therecord.
14  Wyoming? 14 MS, HOJJAT: Thank you.
i5 A Yes. 15 MR, COOPER: Permission to approach, Your Honor.
16 Q Now, when you were, I guess, meeting with him in 16 THE COURT: You may.
17 July what, if anything, did you talk to him about? 17 BY MR.COOPER:
18 A His noncompliance, the fact that he was not 18 Q So on the upper top portion it says "refosed.”
19 attending counseling. In fact, I wasn't able £o see him 19 Do you see that?
20 at his house, his cross streets, that he was not paying 20 - A Yes
21 his fees, that he wasn't working. It had been where time 21 Q What does that mean?
22 had elapsed to the point where we werc coming to a point 22 A Refused UA, meaning that he refused to have a
23  where ] have to file charges on him for being 23 urinalysis so I could test for controlled substances,
24 nonconmpliant. 24 Q Would that have happened on the 15th day of
25 Q And did you do that in July of 20137 25 Augyst?
: 100 102
1 A I arrested him in July. 1 believe it was July 1 A Yes
2 1l¢h that Tarrested him. 2 Q Sowalk me through your discussion with the
3 Q And what were the basis of the charges? 3 defendant on the 15th day of August when he reported to
4 A Everything 1 just stated; the violation 4 your office.
§ concerning failure to meet the curfew, failure to pay 5 A Right away when he cores in, T ask, Are you
6 fees, curfew violation. Anything that he was violating 6 ready to givea UA? And he's like, I'm not deing it. I
7 in the agreement I was charging him. 7 don't knew his exact words but he refused.
8 Q So subsequent to that are you aware if those 8 So at that point I took him upstairs to my
9 charges were denied by the District Attorney's Office? 9 supervisor's office for noncompliance. He was not
10 A They were denied. 10 listening to me. He can deal with my sergeant. And even
11 Q Now, did you see him again after July? 11 my sergeant couldn't get across to him, And at that
12 A Isaw him in August, 12 point he still refused to 2 CA -~
13 MR. COOPER: Permission to approach the witness, 13 Q Let me stop you there, So did you actually go
14 Your Homor. 14 in the office of Officer Zana as well?
15 THE COURT: Younay. 15 A Iwasin the office.
16 BY MR. COOPER: 16 Q And what did the defendant say at that point?
17 Q Ma'am, [ am now showing what has been marked as 17 A 1was preity much out of the conversation. It
18  State's Proposed Exhibit 10; do you recognize that? 18 was Sergeant Zana and McNeill talking,
19 A Idoe. 19 Q Well, what did you overhear the defendant say?
20 Q How do yourecognize that? 20 MS. BONAVENTURE: Your Honor, I am going to
21 A This is a monthly report dated 8/16/13 filled 21 object as hearsay at this point.
22  out by Steve McNeill. 22 THE CQURT: The question was what did you
23 Q And is that a true and correct copy of your 23 overhear the defendant say. You have an objection with
24  report that is contained in your file? 24 regard to what the defendant said?
25 A Ttis? 25 MS. BONAVENTURE: Yes, Your Honor, because it is
101 103
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1 hearsay at this point in time. They have witness Officer 1 Q What's the "no one time weekly OV" mean?

2 Zana, and Officer Zana will be here to testify as to 2 A That would be that we would want him to come

3 exactly the conversation he had. 3 into the office once a week to report since he was

4 THE COURT: Overruled. 4 homeless and we could not track him down at his

5 MR. COOPER: You can say i, 5 residence. He refused to come in one time a weck for an

6 THE WITNESS: Okay. The language was something | 6 office visit, which would be "OV."

7 like, I will not be kept like a dog on a leash. Irefuse 7 Q And "not registering everything 30 days," what

8 UAs. Iwill refuse the curfew hours. Iwill sleep 8 does that mean?

9 wherever I want 1o sieep. You have no authority over me 9 A Sergeant Zana brought that up. At that time I
10 basically. 10 was unaware, when you are homeless you have to register
11 And, specifically, I remember he said that he 11 every 30 days -

12  was doing Parole and Probation a favor by showing up at 12 MS. HOJAT: Your Honor, I am going object to as
13  least one a month to drop off a monthly report. Angd that 13 hearsay.
14 was it 14 THE COURT: Overruled.
15 BY MR.COOPER: 15 THE WITNESS: Sergeant Zana was saying that
16 Q Now, while he was in Officer Zana's office with 16 every 30 -
17 you, did you attempt to give him any additional 17 THE COURT; Hold on. Before you weren't saying
18 requirements on his probation period? 18 what Officer Zana said.
19 A At that time I felt there was no point to direct 19 MR. COOPER: I can clarify that, Your Honor.
20 him anymore because he flat ot refused to do everything 20 THE COURT: Please.
21  and be compliant with his Supervision Agreement. 21 BY MR.COOPER;
22 Q Now, referring your atiention back to that on 22 Q What is your understanding of when a homeless
23 the screen. Is that what you are referring to when you 23 person has to register?
24 say he is noncompliant? 24 A Every 30 days.
25 A Right. 25 Q And it looks like on the right-hand side here it
104 106

1 Q So what does it mean by "no UA™ 1 says "Sergeant Zana office." Is that what you were

2 A He did not produce and he refused to doa 2 referring to when --

3 wrinalysis test. 3 A We were in his office when we discussed those

4 @ What does it mean by "no curfew"? 4 things.

5 A He refused to be placed on a curfew. He ' 5 Q Now, at some point after August of 2013, did you

& verbally said, I am not going fo be placed on a curfew. 6 have contact with the defendant again?

7 Q This was -- well, letme back up. So was it 7 A Not physical contact, no.

8 technically the third curfew? 8 G What type of contact did you have?

9 A LikeI said, I adjusted the curfew from 5:00 fo 9 A Sergeant Zana did show me a letter addressed
10 8:00. Again, I was going to say, Hey, man, you'reona 10 from Steve McNeill. The letter was addressed to Captain
11 curfew, but he said, I am not going to be placed on a 11 Sawyer who is in charge of Parole and Probation, It was
12 curfew. 12 a cease and desist letter.

13 Q So in March, I think you said he was placed on a 13 Q Essentially, what did that letter say?

14 curfew? 14 A Basically, it said that Parole and Probation has
15 A Right. 16 no authority over him and to stop contacting him.

16 Q And he cameback to you at some other point and 16 Q After August of 2013, did you see the defendant
17 said that he needed more time? 17 again in Probation and Parole at the office?

18 A Yeah, I give him an extension. Ti's hot ouf or 18 A Ididnot.

49 whatever, and he wanted me to push it back and I did 19 Q Did he contact you again after August 2013?

20 agreeto give him the 8:00 p.m. curfew. 20 A He did not,

21 Q In August were you basically sayliilg you were on 21 Q Between August 2013 and March 2014, did you have
292 g curfew or were you trying to give him a new curfew? 22  any contact with the defendant?

23 A Continuing saying you are still on a curfew. 23 A No

24 Q And is that when he said no? 24 Q Between that time period, did you attempt to

25 A Yes. 25 contact the defendant?
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1 A Yes. 1 THE COURT: The objection is sustained as to the
2 Q And can you describe to the ladies and gentlemen 2 form of the question.
' 3 of the jury what attempts you made, 3 You may proceed.
4 A Phone calls and more home attempts at Main and 4 MR, COOPER: Thank you, Your Honor.
5 Wryoming, ) 5 BY MR. COOPER;
6 Q And were you able to find him at Main and 6 Q 1 think you said you remember that you testified
7 Wyoming? 7 ataprevious hearing?
8 A Iwasnot. 8 A 1did
9 Q And at this point he was still required fo come 9 Q Andduring that previous hearing, do you recall
10 in regularly once a month? 10 if you testified the exact same way as you testified
1 A Yes. 11 today?
12 Q And between August and March that would have 12 A 1 did not.
43 been about nine months? 13 Q Do you remember anything that you may have
14 A Correct, 14 isstated at that previous hearing?
15 Q Nine months of no contact? 15 A Yes. I definitely got confused on dates.
16 A No contact. 16 @ What do you mean by that?
17 Q Now, let me ask you a question, We talked about 17 A When his lifetime supervision started, when I
18 lifetime supervision. Does lifetime supervision actually 18 started supervising him, things of that nature.
19 mean lifetime? 19 Q Do you recall what date you said you started
20 A No. After ten years —- 20 supervising him in that previous hearing?
21. MS. HOJJAT: Objection. Relevance. 21 A I believe I misspoke and said March 2012,
22 THE COURT: Mr. Cooper. 22 Q Were you even a probation officer in March of
23 MR. COOPER: Your Honor, this goes directly to 23 20127
24 the charge. 1don't understand how it is not relevant. 24 A 1 wasnot.
25 - THE COURT: T need more explanation of how it 25 Q And when did you actually become a probation
108 110
1 goes fo this particular charge. 1 officer?
2 MR. COOPER: May we approach Your Honor? 2 A Well, in April 2012 I started the academy.
3 THE COURT: You may. 3 Q Did you remember anything else that you might
4 (Discussion held al the bench.) 4 have misspoke on or anything like that? '
5 THE COURT: The objection is sustained. Youmay | 5 A I believe I was asked a question about maps, if
8 not answer the question, And I will ask counsel {0 6 he had drawn any maps, and at that point I didn't have my
7 proceed. ‘ 7 monthly reports in front of me to say for certain that he
8 MR. COOPER: Court's brief indulgence. 8 had, but now that I did go back and look at the monthly
9 BY MR. COOPER: 9 reports he did draw me maps.
10 Q All the different violations we're talking 10 Q Those would have been the maps that you would
11 about, the curfew and the not reporting, that all 14 have used in order to try to find him?
12 happened here in Clark County, Nevada? 12 A Yes. Itake those out in the field with me and
13 A Itdid. 13  tried to look for the offender using those maps.
14 Q Do you recall testifying in May ata previous 14 MR. COOPER: I will pass the witness, Your
15 hearing in this matter? 15 Honor,
16 A 1do. 16 THE COURT: Ms. Bonaventure.
17 Q Andwas that your first time testifying in a 17 MS. BONAVENTURE: Thank you, Your Honor.
18 hearing like that? 18
19 A Ttwas, . _ 19 CROSS-EXAMINATION
20 Q Describe your state of mind at that point? 20 BY MS.BONAVENTURE:
21 MS. HOJJAT: Objection. Relevance. 21 Q Nice o see you again, Officer Mangan. How are
22 THE COURT: Mr. Cooper. 22  you doing today?
23 MR. COOPER: Can we approach, Your Honor? 23 A I'm really good, Thank you.
24 THE COURT: Sure. 24 Q Good. So Mr. Cooper started getting into this
25 (Discussion held at the bench.) 25 when be first started tatking to you, basically, your
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1 experience, right? 1 know like if he's a tier 1, tier 2, tier 3 being 2 high
2 A Experience in what? 2 risk--
3 Q I'msomry. Asa probation officer in general. 3 MS, HOJJAT: Objection,
4 A Okay. 4 MS. BONAVENTURE: We are going to withdraw that
5 Q Letme just reask the question. 5 objection, Your Honor.
6 A Okay. 6 BY MS.BONAVENTURE:
7 Q So you said that you were hired April 20127 7 Q How many hours of training do you think you
8 A Yes. 8 received in specialized training for this spectal unit?
9 Q Okay. That's when you were hired. And you said 9 A 1could not even approximate that. I do not
10 you did go to an academy? 10 know.
1 A 1did. 11 Q So then you went from your field training --
12 Q How long was that academy? 12 A Yes.
13 A 1graduated September 19, 2012. 13 Q -- to getting assigned cases?
14 Q Congratulations. 14 A Right.
15 A Thank you. 15 Q So when you were in field training, were you
16 Q After you did the academy, you did say that you 16 working on your own Cases or Were you working with the
17  did field officer training; is that right? 17 supervising officer?
18 A Field training, yes. 18 A 1had my own caseload and my supervisor would
19 Q And you had a senior officer with you? 19 watch me as 1 am supervising my other officers, so it
20 A 1had several senior officers. 20 irickled down.
21 Q How long did your field training last? 21 Q So they would always be with you?
22 A I would say approximately two months, 22 A Not always but a lot of the time they were,
23 G Two months? 23 @ So you told me that you were off of your field
24 A Approximately, yes. 24 training about January 20137
25 Q So it's your testimony today that by 25 A Between December and January 1 believe that
112 114
1 December 2012, you were done with your field training? 1 would bea good approximation,
2 A Tt'spossible. 1do not know the exact date. 2 Q And then earlier you did testify that in
3 Q Okay. You did testify that you graduated from 3 March 2013 that is when you got your first group of
4 the academy in September? 4 cases?
5 A Yes. ; 5 A Yes, sex offender cases.
6 Q You did about two months of field training? 6 Q So that's when you first got your sex offender
7 A 1did. 7 cases?
8 Q So that would take us into December, maybe 8 A That's when I transferred to the sex offender
9 December/January? 9 unit in March of 2013
10 A Probably December/January. 10 Q So up until this point you were working on your
11 Q Okay. January of 20137 11 own cases with the superior, right?
12 A T would say yes. 12 A Yes. :
13 Q Now, the sex offender probation or the lifetime 13 Q Andthat was generally other kinds of felonies?
14 supervision, is that a special detail in your office? 14 A Yes. Anybody on parole and probation.
15 A Sex offender unit is a special detail within 15 Q Okay. I am following you here. So suffice it
16 Parole and Probation, 16 to say at this point you had been on your own since
17 Q Now did you receive any additional training 47 January, February and March, So this was your third
18  after your academy in order to deal with this population? 18 month kind without a field training officer to run to
19 A 1did. 19 like a field officer?
20 Q What training was that? 20 A Oh, there's always people to talk to.
2 A Tt was general training as in the rules of 21 Q Like Sergeant Zana, which we already know -
22  Jifetime supervision, It was something like -- in the 22 A Any senior officer.
23 Department of Parole and Probation we have like a 23 Q So at this point you were working up your own. -
24 thousand-foot rule, so no sex offender can live within a 24 cases though?
25  thousand feet of a school, park, stuff like that. You 25 A Twas,
113 115
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1 Q Okay perfect. Just to clarify about lifetime 1 Q Okay. So we have alrcady established that he
2 supervision, probation and parole. Now these are all 2 started lifetime supervision in 2007, correct?
3 separate things, Tight, they are separate institutions? 3 A Yes.
4 A They are separate agreements that they sign. 4 Q So by the time you became assigned as his
5 Q So lifetime supervision, earlier did you say it 5 probation officer he had basically been on probation for
6 was akind of probation and parole, but it is a 6 about five years?
7 completely different kind of supervision? 7 A Lifetime supervision?
8 A No. Iwould not say it is completely different. 8 Q Yes. 'msorry. Lifetime supervision,
9 I would say the outcome of your violation will be 9 A Yes.
10 different. If you violate your parole you are going to 10 Q Okay. So after you availed yourself of the
11 go back to the Parole Board to answer. If you violate 41 information from the notes left by the previous
12 lifetime supervision I will file charges for a new 12 supervising officers, did it ever come to your attention
13 felony, which is a new case. 13  that he was ever arrested on a prior violation for
14 Q Understood. They are separate ways of being 14 violating lifetime supervision?
45 supervised, correct. Just like you had to get 15 A Idonotrecall
16 specialized training to do lifetime supervision versus 16 Q He did actually, and I'm sure you know this
17 probation versus parole; is that correct? 17 because 1 know you said that you went through the notes,
18 A 1 don't supervise them really any differently. 418 that he did not become homeless up until I believe it was
19 Q Okay. : 19 February of 2013, correct?
20 A 1 would not say that there is very much 20 A Iwould say January.
21 variation. 21 Q January?
22 Q So you arc assigned to that specialized unit in 22 A T would say January.
23 March, that is when you first started getting your cases? 23 Q So based upon the notes left to you by the prior
24 A March 2013. 24  lifetime supervision officer, he was able to maintain a
25 Q So are you still currently assigned to that 25  stable residence for that prior time period?
116 118
1 detail? 1 A He had a residence. 1 do not know how stable it
2 A Tam. 2 was.
3 Q So previously to becoming Mr. McNeill's lifetime | 3 Q So he had been reporting the exact same
4 supervision officer, he did have other lifetime 4 tesidence for the last five years?
5 supervision officers before you, correct? 5 A Oh,I don't know about that. I don't know if it
6 A He did. _‘ 8 was the last five years. 1 just know as Ilook back he
7 Q He had four lifetime supervision officers to be 7 was staying at a Casino Center address. That's alli
8 cxact before you? 8 know.
9 A Okay. 9 Q So that's the only address you remember from the
10 Q Ts that not correct? 10 prior note?
11 A I did not look back or count. 1 canonly gooff |11 A Yes. From the file, yes.
12 of what you say. ' 12 Q And reviewing those prior case notes, | am sure
13 Q Okay. So when you received this case were you 13 you are aware that he was employed previously to you
14 inreceipt of a file? 14 becoming his supervising officer?
15 A Iwas, 15 A I know at one time he did report employment, I
16 Q Were there notes from previous lifetime 16 don't know what those dates are.
17 supervision officers in that file? 17 Q Okay. There were also periods of tnemployment,
18 A There was. 18 correct?
19 Q Did you avail yourself of that information when 19 A Yes.
20 you became his case manager? 20 @ Now based on those prior case notes, to your
21 A Yes, I looked back at the file. 21 knowledge, he had previously submitted to urinary
22 Q Did you become aware of the fact that he did in 22 analysis, correct?
23 fact have four previous probation officers? 23 A Yes, he did.
24 A Iknow he had previous officers. I did not 24 Q Which is the drug testing that you say he had
25 count the number. 25 refused you?
117 119
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1 A Yes. 1 A1 don't know what happened in the past. 1 don't
2 Q Now based on those prior case notes, 1 am sure 2 know. He could have been. Ido not haveany preof in
3 you are aware that Mr. McNeill was previously put on a 3 front me or a computer to show me hie was at heme or
4 GPS monitoring when he first started his lifetime 4 wasn't at home,
§ supervision? 5 Q Okay. From here onout, when I ask you
6 A 1 was not aware of that, no. 6 questions I mean from the time in which you became his
7 Q You were not aware of that? 7 probation officer.
8 A No. 8 A Since March 20137
] Q Did you ever see any indication in the case 9 Q Yes.
10 notes that he had violated any kind of GPS? 10 A Okay.
11 MR. COOPER: Objection, Your Honor. She was not 11  Q So you previously testified that when you became
12 aware that he was on GPS so how is she going to know if 12 his probation officer, you did what you usually do which
13 heviolated GP3. _ 13  is aulemp to contact the person you are assigned o
14 THE COURT; So the objection is that it's 14  supervise? .
15 outside of this witness' knowledge? 15 A Yes, He is on lifetime supervision.
16 MR. COOPER. It's outside and technically asked 16 Q Didyou try to contact him?
47 and answered in the last qguestion and assumes a fact not 17 A Idid
18 inevidence. 18 Q Andyou said you were you unable to contact him?
19 MS. BONAVENTURE: Well, Your Honor, just because | 19 A Ihelieve I wrote something along the lines of 1
20 she says she doesn't know whether he was on GPS 20 attempted to contact him but was unable by phone te make
24 momitoring doesn't meant that she wouldn't know there is 21  contact with him. I don't know if that meant Igota
22 aviolation as a result of not following the GPS monitor. 22  voice mail or the phone got disconnected. I'm not sure.
23 THE COURT: 1f she knows. Overruled. 23 I just know I'was unable to get ahold of him.
24 THE WITNESS: Ido not know if' he was violated 24 Q At that time did you annotate your notes in the
25 onany GPS system. _ 25 case file saying that you suspected him of being a
120 122
1 BY MS. BONAVENTURE: 4 potential absconder?
2 Q But youdid previously testify that he was never 2 A Yes
i 3 previously violated? 3 Q Can you for the jury's sake explain what an
4 A Idou't recall. I believe I said I donot . 4 absconder is?
. & recall, I don't know if he was or was not. 1 wasonly 5 A Anabsconder is someone who is no longer
6 concerned with what he does under my supervision. 6 reporting as divected by the Parole and Probation Office.
7 Q And so he had been pretty much making most, if 7 Q But when you recall the previous case notes, do
8 not all, of his monthly reports based on those prior case 8 you recall whether or not Mr. McNeill had made his
9 notes? 9 February 2013 appointment which was the month that
10 A He had been showing up submitting monthly 10 immediately predated the month you became his supervising
11  reports. 41 officer?
12 Q And by showing up you mean presenting himself 12 A 1 believe it is but I would not be able te
13 physically at the Department of Parolc and Probation? 13 confirm that without the file in front of me.
14 A Yes 14 Q Would it refresh your recollection to see it?
15 Q So based on the prior case NoLes in the file; 15 A Iwould be able to see the monthly report and
16 somé other supervising officers did in fact conduct house 16 the date onit to see if that is a monthly report with
17 checks, correct? 17 the February date.
18 A Yes, 18 MS. BONAVENTURE: Your Honor, may I approach?
19 Q In fact, I don't know if you know anymore of the 19 " THE COURT: Youmay.
20  details of it, but when they did do some of the house 20 BY MS. BONAVENTURE:
21 calls — is that what you call them? 21 Q Tell me what this is that you are looking at?
22 A Home contact. 22 A Itis 2 mouthly report dated 2/5/2013, Officer
23 Q Home cortact, okay, HC, home contact. Okay. 23 VanDyke. Filled out by Steve McNeill
24 Whenthey did do these house vigits he wasn't always at, 24 Q So this is the month before you became his
25  home, correct? 25 probation officer?
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1 A Yes 1 A 1 could not testify to where he was registered,
2 Q Did he in fact report the month before you 2 only what he is reporting on his monthly report.
3 became his probation officer? ' 3 Q Fair enough,
4 A Hedid. 4 A What was your question again?
5 Q And then in March he did in fact report to you? 5 Q ‘What corner did he put on his monthly report?
6 A Twas surprised by him reporting, but, yes. ] A Tor what month?
7 Q Okay. Andswprised because you had put him 7 Q For the month you were assigned his case?
8 down as an absconder? 8 A March?
9 A No. Because 1 make appointments to sec Iy 9 Q VYes.
10 offenders to come see me $0 they don't show up at the 10 A Tt doesn't say.
11 office andI'm not there, So I make appointments. So 1 11 Q So safe to say it was either one?
12 had no appointment with him for March. : 12 A Either one of those two. He reports the same
13 Q Did you go look for him at this point? 13 thing ¢very time.
14 A Imight have. Imight have tried to drive by. 14 Q  So this was the report [ had shown you
15 1 don't know for a fact. 15 previously, the February repoit?
16 Q If you had gone out would you have annotated 16 A Yes.
17  your notes? 17 Q So this is the February report that you had
18 A Yes 18 looked at before. This is the one that the gupervising
19 Q Did you review that file before you came in here 19  officer before you had seen and this would have been
20 today? 20 information you had going in to his case, correct?
21 A It would be on my computer. IU's called a 21 A Yes. Colorado and Main.
22  ehrone list” Soifl reviewed the chrono list T would 22 Q Thank you. Sohewas registered ai Colorado and
29 geeif I did try to make phone contact. 23 Main, correct?
24 Q IfIshowed you the chrono list would you be 24 A No. Iwould not say he was registered --
25 ableto look at it? 25 Q I'msorry. [keep confusing the words. Thank
124 126
1 A Yes, detinitely, 1 you. He wasreporting that his residence was at that
2 MS. BONAVENTURE: If I may approach, Your Honor. 2 intersection?
3 THE COURT: You may. 3 A Yes, he was.
4 BY MS BONAVENTURE: 4 Q And he reported the intersection at the
5 " @ [Imow it might take a second as to the dates. 5 direction ofhis previous PO, correct?
6 It isnoteasy toread. € A 1 can'tspeak to what they discussed or I do not
7 4. A Looks like March 26th attempted to reach him by 7 know anything about what happened before I was his PO
8 phoneand was unsuccessful. 8 really.
9 Q Now does it say anything about you conducting a 9 Q Okay. Would that information have been put into
10  potential home contact? 10 astatement?
11 A 1do not seeit on here. 1 think this should 11 A If the officer put it in, yes.
12 have enly been one page. 12 Q Sohe is reporting to the Department of Parole
13 Q So you did not attempt a home contact al that 43  and Probation an intersection because he is, homeless
14 point? ' 14 corect?
15 A 1did not. 15 A Y.
16 Q But then he showed up in March? 16 Q And he does that because homeless people are
17 A Hedid. 17 required by law to-register, if they did not have a fixed
18 Q Do you remember where he was registered? 18  address to register at a corner closest to where they
19 A 1did not check the sex offender registry at 19  habitally sleep, correct?
20 that moment. 20 A Y.
21 Q 1am talking about in the monthly report that he 21 Q Sonow let's turn to your preliminary hearing
22  was submitting to the Department of Parole and Probation. 22  testimony because that is very curious (o me.
23 Maybe this will help you recall. 23 A Okay.
24 Do you recall him being registered at the cormner 24 Q Mr. Cooper brought it up on direct, and you did
25 of Main and Colorado? ' 25  in fact testify at preliminary hearing, I asked you, I
125 127
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1 was like, Officer Mangan, did Mr. McNeill ever provide 1 A Yes.
2 youa map specifically indicating where he sleeps? 2 Q And then you received a monthly report from
3 A 1remember that. 3 Mr. McNeill in July?
4 Q And you said, No, he never drew me a map? 4 A Yes,
5 A Yes. 1did say no. 5 Q So by July - and July 11 is the date that you
6 Q Which, like T said, is very curious because 6 arrested him for violations of lifetime supervision?
7 everybody did previously see these maps? 7 A I did
8 A They did. 8 Q Andso by July you had only seen him three or
9 Q There is not just one map, but there's two maps? 9 met with him prior three times, correct?
10 THE COURT: Counsel, for our record, if you are 10 A Mareh, June, April -- June, so July that would
11  going to publish, can you identify which proposed or 11 be four times.
12  admitted exhibit that is. 12 Q 1 belicve the monthly reports indicate that you
13 MS. BONAVENTURE: Absolutely. Thisis the 13 met with him March -- ,
14 State's Exhibil 6. And this is the monthly report that 14 A Oh,are you speaking of the other officer?
15 e submitted for April 12th of 2013, So there was this 15 Q Yes.
16 one map. And not only was there one map, there were two 16 A Yes.
17 maps. Buteverybody did in fact sec that map. 17 Q March, April and May?
18 THE COURT: And that is State's exhibit - 18 A Yes,
19 MS. BONAVENTURE: This is State’s Exhibit 7. 19 Q Not June?
20 BY MS.BONAVENTURE: 20 A Okay.
21 Q So suffice it to say that not just one but ftwo 21 Q And then youmet him again in July?
22 maps existed and you had no recollection of that at 22 A Yes
23 preliminary hearing? 23 Q Okay. And July is the monthly reporting date
24 A Right. Without my monthly report I could not 24 that you arrested him?
25 reeall ifhe had drawn me a map or not, 25 A Hefilled out his monthly report on July 11th.
128 130
1 Q In fact based on your own case notes I believe 1 He came in the office. We talked and I arrested him.
2 you annotated that not only were the maps drawn but you 2 Q And like you testified earlier, nothing came of
3 and Mr. McNeill looked it up Google earth. 3 those charges?
4 A Ipuiled up Google carth on my computer, yes. 4 A No,
5 Q Where he indicated to you on Google earth where 5 Q He was released from custody?
6 he says he sleeps at night? 8 A Hewas. :
7 A Yes. 7 Q Soyouarrested him on July 11th and then he
8 Q Vet you had no recollection of that at 8 reported to you in August, correct?
9 preliminary hearing? 9 A Hedid.
10 A 1believe the question was of him drawing me a 10 Q Hereported to you on August 19th to be exact?
11 map not whether I looked up a map on my ¢win on Google |11 A That was a typo. The actual physical date he
12 earth, 12 reportedison 8/15. I entered it in the computer on
13 Q You made no mention of that at preliminary 13 §/19 and that's where I got that date from.
14 hearing? 14 Q) Soyou entered - it Was a typo that you entered
15 A 1was not asked that question. 15 into the computer?
16 Q Okay. Mr. McNeill report toed you in March of 18 A Ttismnota typo. It is just -- so he comes fn
17 2013. He reported to you in April of 2013. He reported 17 on the 16th and I see him. But lets say that wasa
18 to youin March of 2013 - 18 Thursday, so that was my Friday. I come back on Monday
19 A May, yes. 19 and I would enter when it happened. So on the computer,
20 Q Yes, I meant May. And you had said on direct 20 it puts in that date, which would have been the 19th,
21 that some other officer was his officer for the month of 21 Q Okay. :
22 June? : 22 A Sowhen I am lpoking at the computer it will say
23 A Yes. Ibelieve Office White was his officer. I 23 §/19 this is what happened, this is what I saw when it
24 wasn't transferred. I don't know if it was May or June. 24 actually it occurred on the 15th,
25 Q 1t was sandwiched right in there, yeah. 25 Q And I see corroborating proof of that, In fact
129 131
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1  this is State's Exhibit 10, and right here you can see - 1 Department of Parole and Probation that day?
2 the report date that Mr. McNeill himself wrote down was 2 A THedid.
3 . August 15th? 3 Q So you testified on direct that you never heard
4 A Yes. 4 from Mr. McNeill again?
5 Q So the computer eror was because of a typo? 5 A 1saw the letter he sent but I don't recall ever
6 A Ientered the information on a different date 6 having a conversation with him.
7 then the 15th. 7 Q Right. Younever saw hirm again, you never had
8 Q Got it. Okay. So on August 15th you testified 8 any verbal or telephone communication with him?
9  on direct that he came in, you asked him to take urinary 9 A No, Idon't believe so.
10 analysis test and he flat out refused? 10 Q So the only indication of his existence that you
11 A Yes. 11 got was a cease and desist letter?
12 Q Did you at any point hand him a cup to, for lack 12 A Yes.
13 of a betier word, pee in? 13 MS. BONAVENTURE: May I approach, Your Honor?
14 A Tdon't believe we would have got that far. 1 14 THE COURT: You may.
15 don't recall having a cup in my hand or anything like 15 BY MS. BONAVENTURE:
16 that. I don't think I had a cup and I'm not sure how 16 Q s this 2 true and accurate representation of
17 that makes a differcnce, 17  the cease and desist letter you were shown in reference
18 Q Soyou don't remember whether or not you gave 18 toMr. McNeill?
19 himacup? 19 A 1 believe it is.
20 A Idon't 20 Q You had testified on direct that the basic gist
21 Q And then you said you took him directly to 21  ofitis he is telling Parole and Probation don’t contact
22  Officer Zana's office? 22 me?
23 A Itook him to my supervisor, Sergeant Zana. 23 A To cease and desist contact with him.
24 Q Sergeant Zana, sorry, who is your supervisor? 24 Q Any and all contact in fact?
25 A Yes, heis. 25 A Yes.
132 134
1 Q So at that point you overheard a conversation 1 THE COURT: Ms, Bonaventurs, if you want to
2 between Sergeant Zann and Mr. McNeill? 2 discuss the document substantively. 1don't have a
3 A T wasin theroom as they were speaking. 3 problem with as long as it has been admitted. Do you
4 Q So you overheard a conversation? 4 seek to move to admit it?
5 A Yes. 5 MS. BONAVENTURE: Yes, Your Honor,
6 Q And so you said that you overheard them have a 6 THE COURT: We have marked it now as Defense's
7 conversation about the curfew? 7 Exhibit Proposed A. Any objection?
8 A Yes: 8 MR. COOPER; No, Your Honor.
9 Q Wherein somehody wented to put him on a curfew? 9 THE COURT: No, then, Defense Proposed A is
10 A Well, he had to abide by his curfew. 10 admitted and you may publish.
11 Q Okay. And you said that he had flat out 11 (Whereupon, Defendant's Exhibit A was
12 refused? 12 admitted into evidence.)
13 A Herefused to be placed on a curfew. 13 MS. BONAVENTURE: Thank you.
14 Q So acurfew was niever sel? 14 BY MS. BONAVENTURE:
15 A "Well, his old curfew would still be in effect 15 Q Sothe first couple of pages are the actual
16 unless Isaid this curfesy is no longer in effect, which I 16 notice of the cease and desist letter, right?
17 never did. 17 A 1 am not really familiar with these kind of
18 Q Okay. Soanew curfew was never set? On August 18 letters. Ijust read it over. But I am not familiar
19  15th no new curfew was set? 19 with what this entails,
20 A No new curfew. 20 Q Iwould put it here just so that the jury can
21 Q And you did not arrest him that day, correct? 21  see what we are looking at.
22 A Ididnot. 22 A Okay.
23 Q Sergeant Zana did not arrest him that day? 23 Q So at the top, can se¢ that this is cease and
24 A No. 24  desist in resirictions and harassments, correct?
25 Q By all accounts M, MeNeill walked out of the 25 A That's what it says.
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1 Q Okay. And so was this included in the letter ' 1 gets filed with the court which is why there is a stamp
2 that you saw that day? 2 there?
3 A Tbelieve it was. 3 A Yes.
4 Q It is a commercial affidavit open verification 4 Q And it's fair to say it's filed on that date,
5 from Steve McNeill, correct, as part of his cease and 5 the 14th?
6 desist letter? 6 A Yes
7 A It came in the mail, that's all I know. 7 Q Thank you very much. And so the preliminary
8 Q And also here is included a UCC financing 8 hearing transeript that we had earlier alluded to, you
9 statement; was that included in the packet? 9 testified then that the reason you waited so long or the
10 A It was included in the letter. 10 reason it took so long was that you were atlempting to
1 Q Letier, okay. And then this also, an affidavit 11 contact Mr. McNeill?
12 of political status. ' 12 A That was part of the reason, yes.
13 A I believe it was included in the letter. 13 Q And you even testified on direct that you said
14 Q Looks Like it is signed by Mr, Steven Dell 14 you made atlemps ¢ drive by the location he had
15 McNeill 15 previously reported?
16 A Yes. 16 A Yes
17 Q So this was in fact an accurate representation 17  Q Andto make phone calls?
18 of the actual cease and desist letter? 18 A Yes
19 A Tt appears so, yes. 19 Q If you had done those would you have annotated
20 Q You previously testified the last time you saw 20 them in your case notes?
21 him was August 15,2013? 21 A They should be noted.
22 A Yes. 22 Q Do you remember the dates that you made these
23 Q You received -- do you remember what day you 23 calls?
24 received the cease and desist letter? 24 A 1 do not remember the dates.
25 A I did not receiveit. My sergeant showed it to 25 Q IfI were to show you your case notes would you
136 138
1 me on 8/29/13, around that time. It was laier August 1 be able to refresh your recollection?
2 that hehad known me the letter that the captain had 2 A Yes,
3 received. 3 Q Please take your time in looking at that and let
4 Q So alittle bit after your last meeting with 4 me know if you see any notes of any calls or any visits
5 him? ' 5 made to contact Mr, McNeill between the dates of
6 A Yes. 6 August 2013 to March 2013 related to the charges in this
7 Q And so you never heard from him again? 7 case.
8 A Ididnot. 8 THE COURT: You mean March 2014.
9 Q Now the charges you filed in this cage -- you ] MS. BONAVENTURE: Ido.
40 filed that report with the alleged charges in this case 10 THE WITNESS: February 27, 2014, I tried to look
11 in March of 2014, correct? ' 11 for the subject in alley and cross streets of Main and
12 A Can I see - I believe so. 1know I started 12 Wyoming. Subject was not observed. And then the same
143 that December, I started writing the new charges then 13 day I continued my surveillance between Main and Wyoming.
14 and there was a series of corrections that happened and 14 [ drove around multiple alleys and roads on or near
15 then it was sent to the DA and it comes back with, We 15 Colorado and Las Vegas Boulevard, Wyoming, Commerce,
16 want more information. They sent it back, so it was kind |16 Utah, Thatis the only thing I see.
17 of like a back and forth process. But I believe I 17 Q Between those two dates?
18 started writing the charges in December, which should be |18 A Yes,
19 noted on there, o 19 Q So your case notes they only reflect that you
20 Q So itactually got filed -- here it is, Does 20 made one attempt to go down to try to locate Mr, MeNeill
21 that look familiar? 21 in February, correct?
22 A Well, this is part of it. It's not my complete 22 A Correct.
23 packet, but it is part of it. It was finally approved by 23 Q February 27th?
24 my sergeant on 3/10/14, 24 A Correct,
25 Q So that is the day that it goes to -- when it |25 Q And there were no case notes that you could find
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1 that you made any calls? 4 ordered him to return to sex offender counseling?
2 A Yt was not written down, no. 2 A 1did
3 Q Okay. And just to clarify because I know all 3 Q Specifically you called Marcia Lee?
4 these dates getconfusing to us and they get confusing 4 A To get reenrolled in counseling,
5 for our jury members. So you were never able to find him 5 Q Yes. Did you ever yourself just catt Marcia
6 at the corners he had registered al, correct? 6 Lee?
7 A T never personally saw him at Main and Wyoming, 7 A I amsure wespoke. [don't know the date or
8 yeah. 8 time.
9 Q You did not see him there while he was reporting 9 MS. BONAVENTURE: No mare questions, Your Honor.
10 1o you, correct? 10 Thank you.
11 A 1 didnot, 11 THE COURT: Mr. Cooper, any redirect?
12 Q And you never saw him there after? 12 MR. COOPER: No, Your Honor.
13 A Right, 13 THE COURT; I gave the instructions yesterday so
14 Q Okay. Now I know we touched upon this in the 14 hopefully the jurors will remember that we give the
15  preliminary hearing a little bit, but one of the theories 15  opportunity for the jurors to ask questions of the
16 ofthe State's case is he was failing to cooperate with 16 witness. May I see by a show of hands if any of you have
47  you, his lifelire supervision olficer. 17  any questions for this witness. Seeingno hands 1
18 Now, so that hasically means not cooperating 18 believe you are excused, Officer. You may exit the
19  with you, he is not abiding by the terms of his 19 courtroom:.
20 supervision, correct? 20 (Witness exits the courtraom.)
21 A Can I actually read what cooperation says under 21 THE COURT: Okay, 1 think this would be & good
22  his Lifetime Supervision Agrecment to better recollect? 22  time to take a break, ten minutes.
23 Q Okay. Here you go. 23 During the recess, you are admonished not to
24 A Cooperation: You shall at all times cooperate 24 1alk or converse among yourselves or with anyone else on
25  with your supervising officer and behavior should justify 25  any subject connected with the trial or read, watch or
140 142
1 the opportunity granted to you by this lifetime 1 listen to any report of or commentary on the trial or any
2 supervision. 2 person connected with the trial by any medium of
3 Q Okay. So now a violation of that clause would 3 information including without limitation newspaper,
4  be violating your lifetime supervision? 4  television, radio, Internet or social media of any kind,
5 A Yes 5 orto form or express any opinion on any subject
6 Q So what you had said earlier you said he refused 6 connected with the triaf until the case is finally
7 urinary analysis, correct? 7 submitted to you.
8 A Yes. 8 THE COURT; We'li have to take some time to put
9 Q And so that is part and parcel of his failing to 9 on the record the bench conferences that we have had
10 cooperate, right? 10 today -- to the extent that [ can remember them.
11 A I would think so, yes. 11 MR. COOPER: There was 3 multilude of them.
12 Q By just making that one violation. It is not 12 {Whereupon, a recess was taken.)
13 just one violation for refusing to do the urinary 13 THE COURT: Now that he have all the jurors
14 analysis, but it's actually two violations because it 14 present we will have ask the State for their next
15  violates not just having to do the urinary analysis, but 15  witness.
16 itis also a violation of not cooperating with the 16 MR, COOPER: Sergeant Zana.
17  lifetime supervision? 17
18 A It seems to be the case, yes. 18  Whersupon,
19 Q So kind of like atwofer; two violations -- 19 BRIAN ZANA,
20 A It'sin there and I can violate on it. 20 was administered the following oath by the court clerk.
21 Q Okay. Thatis fine. So partof the State's 21 THE CLERK: You do solemnly swear that the
22 theory of the case is also thathe was terminated from 22 testimony you give in this action shaii be the truth, the
23  sex offender counseling, correct? 23 whole truth, and nothing but the truth so help you God.
24 A Hewas. 24 THE WITNESS: 1do.
25 Q AndI know that you testified that you had 25 THE CLERK: Please state and spell your full
141 143
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guidance. We call it kind of like the "come to Jesus

1 name for the record. 1

2 THE WITNESS: Brian Zana, B-ri-a-n, Z-a-n-a. 2 meeting" to give them one last opportunity to comply

3 THE COURT: Thank you, sir. You may be seated. 3 usually, Officer Mangan came into my office and said

4 Mr. Cooper, whenever you are ready. 4  that she had Mr. McNeill at her desk and would it be all

5 MR. COOPER: Thank you, Your Honor. 5 right if she brought him in for me to have a talk with

6 6 him and I told her of course it would be fine.

7 DIRECT EXAMINATION 7 Q Do you remember the actua! date of that?

8 BY MR. COOPER: 8 A August 15th,

9 Q Mr. Zana, how are you currently emnployed? Q And what happened at that point when he came in
10 A 1am a sergeant with the Department of Public your office?
11 Safety Division of Parole and Probation. 11 A He came into my office, 1listened to him and
12 Q How long have you been employed with the 12  he was complaining about how Officer Mangan wanted to put
13 Division of Parole and Probation? 13 him on weekly reporting and he said that, Well, I am only
14 A Nearly 16 years, 14 reporting to her once a month as a courtesy to her now
15 Q How long have you been a sergeant? 15 and 1 explained to him that the law required him to
16 A Six years. 16 report as instructed by his officer,
17 Q What particular area or assignment are you as a 17 We got into a little back and forth quoting
18 sergeant? 18 NRS's and 1 explained to him that he's going to have to
19 A For the past three years 1 have been assigned to 19  abide by the conditions of his agreement.
20 the sex offender umit, 20 He continued to go back and forth with me about
21 Q I want to turn your attention specifically to 21  how he would report when he wanted to report and we
22  August of 2013; do you recall this time period? 22  discussed other issues, such as his residence where he
23 A Yes, 23 was living and Otficer Mangan had ditficulty finding him
24 Q And during this time period, did you have an 24 there. And at that point he said, Weil, I'll live where
25 occasion to meet anyone that you recognize here in court? 25 [ want to Jive, and I'm not going to be a dogon a

144 146

1 A Yes. 1 leash.

2 Q Can you please point to that person and describe 2 Q Did he say anything to you in relation to

3  something they are wearing. 3 whether or not he is taking a urinaiysis?

4 A The person who is wearing a khaki shir¢ with a 4 A Officer Mangan had reported to me that he would

5 checkered black and green tie. 5 not take a urinalysis.

6 MR. COOPER: May the record reflect the 6 Q And specifically during your conversation with

7 identification of the defendant, Y cur Honor. ‘ 7 him -- how ¢id that conversation end?

8 THE COURT; The record will so reflect. 8 A Basically, I could tell he just wanied to be

¢ BY MR. COOPER: 9 argumentative. There was no reason to continue the
10 Q Are you familiar with what's called a Lifetime 10 banter back and forth. Iexplained to him that he would
11 Supervision Agreement? 11  be required to follow the conditions of his Lifetime
12 A Yes 12 Supervision Agreement and follow the rules that are set
13 Q And what is that agreemeni? 13 forth by hisofficer. And if he didn't report as
14 A The Lifetime Supervision Agreement is an 14 instructed and do what he was explained to do, that a
15 agreement created under NRS 213.1243 outlining the 15 warrant would issue for hirm.
16 conditions of the lifetime supervision offender’s 16 Q MNow, at some point after August 15th, 2013, did
17 supervision. : 17 you have occasion to receive a leticr or anything of that
18 Q And fo your knowledge was the defendant under a 18 nature?
19 Lifetime Supervision Agreement in August of 20137 19 A Yes, I did.
20 A Yes, he was, 20 Q What did this letter entail?
21 Q Now, can you describe how you came in contact 21 A 1wascalled up on 1 believe it was August 29th,
29 with him and what happened as a result of that contact? 22 my captain called me up to his office and said that he
23 A My officers routinely when they have issues with 23 had received a certified letter from Mr. McNeill and he
24  some of their offenders will ask to bring an offender in 24 was confused as to why he was receiving it. T reviewed
25 to speak with me so I can kind of give them a little more 25 the letter and it appeared to be kind of 2
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1 self-generating cease and desist letter, 1 MR. COOPER: Thank you. No further questions,
2 MR. COOPER: Permission to publish, Your Honor. 2 Your Honor.
3 THE COURT: You may. 3 THE COURT: Ms. Bonaventure.
4 BY MR.COOPER: 4
5 Q This is Defendant's Exhibit A; is this that 5 CROSS-EXAMINATION
6 letter that you were talking about? 6 BY MS.BONAVENTURE:
7 A Yes, that looks like it is. 7 Q Officer Zana, you said that Officer Mangan told
8 Q And when you received this letter did you 8 youthat he refused a UA?
9 forward it on to your supervisor or other individuals? 9 A That's correct. When she came in and asked it |
10 A The captain advised me to forward it to our 10 would talk to him.
11 deputy AG that represents this case. 7 11 Q And UA meaning urinary analysis?
12 Q And based on all the information you received, 12 A That's correct.
13 did you continue to supervise the defendant? 13 Q Didyoueverask himto doa UA?
14 A Yes, we did, 14 A No,Idid not.
i5 Q To your knowledge, that letter had no baring on 15 @ Younever handed him a cup or anything?
16 your ability to I guess follow a court order and 16 A No,1did not.
17 supervise him? 17 Q You testified that he refused to be putona
i8 A None whatsoever. 18  curfew?
19 Q Now, during your conversation with him in your 19 A That's correct.
20 office, do you recall any other statements he might have 20 Q Was a curfew ever set that day - on August 16th
21 made fo you or anything of that nature in relation to if 21 did you set a curfew for him?
22 he was going to show back up or if he thought that you 22 A No. Officer Mangan would have set one. 1do
23 . guys should be - 23 ot micromanage my officers.
24 MS. BONAVENTURE: Your Honor, [ am goingto |24 Q Okay. Now are there any situations in which you
25 object. This is leading al this point. Where is the 25 make annotations to the case notes for a particular
148 150
1 question? 1 person on lifetime supervision?
2 MR, COOPER: I can rephrase or [ can say it 2 A T Tgeta phone call from a counseclor or a
3 again because that question is not leading. 3 family member or the offender themselves, if 1 get a
4 THE COURT: 1will sustain and ask you to 4 phone call or something like that without the officer
5 rephrase. [ think the question was did you remember any 5 present I will make a notation in the CODIS system.
6 other comments made by the defendant and that would ] Q Do you ever remember annotating Mr. McNeill's
7 suffice. 7 file?
g8 BY MR. COOPER: 8 A Onwhich day?
9 Q Do you remember any other comments made by the 9 Q Any day.
10 defendant? 10 A Yes. When I review a crime report, warrant
11 A During our conversation he had stated in our 11 request, it's routine that I put in there that 1 reviewed
12 banter back and forth about NRS, he was quoting NRS and |12 it, if there needed to be some corrections or additions I
13 stating that he wasn't required to register with sex 13 would make notcs that that necds to be done and send to
14 offenders, he wasn't require to report to us. I, of 14 the officer to be done.
15 course, was gquoting NRS 176.0931 that clearly states 15 And then once a report would be finalized and it
16 that, you know, lifetime supervision is where these 23 16 was acceptable then I would put another chronological
17 most egregious offenses passed the law on Qctober 1st, 17 entry noting that it was accepted and sent to the officer
18 1995, 18 and forwarded to the District Attorney's Oftice,
19 After the banter, I decided that he was Just 19 something like that.
20 going to want to continue to argue. I had explained to 20 Q Do you recall particularly in this case making
24 him that he would report as instructed by his officer. 21 an annotation on June 12thof 20137
22  And at that point he said that he wasn't going to be 22 A 1 do not remember specifically.
23 coming in. And I told him, Well, if you don't comply, if 23 Q IfI showed you the chron notes in this case
24 you don't report, if don't do what you are ordered to do, - |24 would that help refresh your memory?
25 then there will be a warrant issued. 25 A Yes,
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1 MS. BONAVENTURE: May I approach, Your Honor? | 1 I hope nobody has any difficulty with that
2 THE COURT: Yes. 2 slight adjustment to the start time. Otherwise, [ do
3 BY MS. BONAVENTURE: 3 need Lo admonish you during this overnight recess, you
4 ' Q Andare these the chron notes? 4 are admonishad not to talk or converse among yourselves
5 A Right. 5  or wilh anyone else on any subject connected with the
6 Q Okay. And what was that (indicating)? 6 trial or read, watch or listen to any report of or
7 A "HC" refers to home contact, 7 commentary on the trial or any pérson conmected with the
] Q What does the note actually say? 8 trial by any medium of information including without
9 A The note says that -- 9 limitation newspaper, television, radio, Internet of
10 MR, COOPER: Your Honor, I have to object at 10 social media of any kind, or to form or express any
11 thispoint. She was justrefreshing his recollection. 11 opinion on any subject connected with the trial until the
12 THE COURT: That's fine. 12 case is finally submitted to you.
13 Da you have a question for him, Ms. Bonaventure, 13 (Fury exits the courtroom.)
14 regarding his memory? 14 THE COURT: So I gave youmy card that had my
15 MS. BONAVENTURE: Sure. 15  e-mail address where T can receive the jury imstructions,
16 BY MS.BONAVENTURE: 46 1think the earliest | would probably be able to work on
17 Q Has this refreshed your memory? 17 it would be after 9:00 tonight sononeed to rush it.
18 A Yes, it has. 18 MR. COOPER: Allright, Thank you, Your Honor.
19 Q On June 12, 2013 what annotation did you make? 19 THE COURT: I want o try my best to put into
20 A Tt was a chrono discussing the need for a home 20  the record those key bench conferences that we have had
21 contact on Mr, McNeill, 21 throughout the course foday. A number of them took place
22 Q Specifically because one had not been done? 22 during opening statements, but [ am actually going to
23 A She was unable to get a home contact on him. 23 start with the bench conferences that occurred when
24 Q And it was high priority? 24 Officer Mangan was on the stand.
25 A Absclutely. 25 Wehave already addressed the objection that was
' 162 154
1 Q Sothe file was returned to her to get that home 1 made when Officer Mangan testified what was State's
2 contact? 2 Proposed and is now State's Exhibit 2, the Lifetime
3 A Absolutely. 3 Supervision Agreement that was signed while the defendant
4 MS. BONAVENTURE: Okay. Great. No mor¢ 4 was incarcerated and was what prompted us to actually
5 questions, Your Honor. Thank you. 5 excuse the jury.
6 THE COURT; Any redirect? 6 And we have already put in the record with
7 MR, COOPER: No, Your Honar, 7 regard to the request for a mistrial and those
8 THE COURT: Allvight. May I see by a show of 8 circumstances. 1 just wanted to invite to see if anybody
9 hands if any jurors have any questions for this witness, 9  had anything further o add in the record on that before
10 Seeing none, Sergeant Zana, you are excused. 10 I then go back to the other bench conferences that I
11 THE WITNESS: Thank you. 11 noted.
12 THE COURT:; Earlier I had determined with 12 MS, HOJJAT: Yes, Your Honor, We had also
13 counsel that we would conclude with those witnesses today 13 objected and then at the bench further elaborated on our
14 atfor around 5:00, and it is just after 5:00, so we kept 14 objection that the State's Exhibit 2 that was admitted,
15 it pretty close Lo the anticipaled tme frame. 1do need 15 we werc objecting Lhal it was a fugitive document because
16 to inform you, though, that yesterday when we were trying 16 it was not a document that was signed while the defendant
17 to determine what our schedule would be for today and for 17 was on lifetime supervision. It was not a document --
i8 tomorrow, I had indicated the start time for today and 18 essentially, it was a document that was signed while he
19 then anticipaled perhaps a 1,00 start time for tomorrow. 186 was still incarcerated prior fo his sentence, -
20 We actually have a witness of the States that we need to 20 And our objection was essentially the terms of
21 accommodate their schedule and needs to come in fomorTow 21  lifetime supervision are fairly clear in the statute. A
22 at11;00, so T'will ask you to return here tomorrow at 22 term of supervision does not begin until all other
23 11:00. We will take a lunch break at the normal time and 23  sentences have expired, That includes parole and
24 then conclude with the remainder of the trial in the 24 probation and incarceration.
25 normal course. ' 25 THE COURT: And your basis for -- you use the
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1 term "fugitive document” and I have to be honest, at the 1 the day, there is a point in time when someone is
2 time at the bench, and you used it again now, it doesn't 2 releasing from incarceration and they get their stuff,
3 really resonate with me. Ihave a very specific idea of 3 they sign something and they walk out the door. So
4 what, to me, a fugitive document is, but that doesn't 4 presumably it could be signed as he was walking out the
5 necessarily mean that it isn't. That just did not 5 door. Presumably it could be signed at some other time.
6 resonate with me, as I said. To me a fugitive document 6 Idon't think that is the point,
7 is one that's filed that shouldn't be filed. 7 I think really the argument is this document is
8 Can you help me understand on what basis do you 8 something thet the defendant signed. You argued that it
9 argue that it's a fugitive document? 1 mean, clearly, it 9 had relevancy. 1allowed it to be admitted. We are just
10 is 2 document that was signed by this defendant. That's 10 making a record now I think primarily of what was argued
11 not protested as I understand. And clearly it was a 11 at the bench and ultimately trying to set forth so that
12 document that was part and parcel of the process. 12 there is clarity for the Court when we had this bench
13 Are you suggesting that it is fugitive because 13  conference at the time that this document was objected
14 it should not have been signed at the time that it was 14 to, this was the nature of the discussion.
15 signed, or I guess I am not clear on what you mean by it 15 So rather than sort of embellish on the argument
16 being a fugitive document. : _ 16 now too much, along those lines do you have anything that
17 MS. HOJJAT: I guess I canrephrase the 17 you want to sither put in the record that was said at the
18 terminology for the Court, I guess. Basically, what [ am 18 bench that we haven't covered or do you have anything
19 saying is lifetime supervision, nothing about lifetime 19 else specificto add --
20 supervision commences, nothing having to do with lifetime | 20 MR. COOPER: Yes, Your Honor,
21 supervision commences until all prior terms, sentences 21 THE COURT: -- I am not going to change my mind
22 have been finished, including parole, probation and 22 and kick the document out.
23  imprisonment. 23 MR. COOPER: Just as a base, [ think they said
24 If he was still incarcerated in prison, he was 24 it was a fugitive document and I think the Court also
|25 not on lifetime supervision. Itis not a valid document. 25 agreed it wasn't a fugitive document when it was signed
' 156 158
1 Hssentially, it was a document that was signed regarding 1 by the defendant and it obviously has relevance in this
2 lifetime supervision before anybody had any authority 2 case and T think that shouid be enough.
3 over him via lifetime supervision. It's very clear. 3 THE COURT: That is the Court's ultimate
4 There is no authority of lifetime supervision, It 4 determination was that the document is relevant. That
5 doesn't begin until after everything is done and 5 there were three variations on this Lifetime Supervision
6 everything was not done. This document is not valid, 6 Agreementin terms of when they were signed. [ can't
7 THE COURT: Okay. Before I respond, Mr. Cooper, | 7 speak to for purposes of the admissibility of the
8 did you want to respond? ' 8 evidence, I could, but I am not going to speak to in
9 MR. COOPER: Their argument factually flawed in 9 terms of whether or not the NDOC is following a procedure
10 the sense of when you are on lifetime supervision you 10 in which perhaps is in some way flawed because of some
11 have to at some point sign your lifetime supervision 11 interpretation that defense counsel has that others may
12 agreement. Why would they release someone from prison 12 share that it really shouldn't be done until he has
13 and then let them run around the streets and then weeks 13 completed his term of incarceration.
14 later say, Hey, oh, by the way, we did not have you sign 14 . 1 think it would have been inappropriate to
15 your Lifetime Supervision Agreement. 15 address that issue in terms of their protocol through
16 Obviously, there has to be a first time for it 16 this ruling. What this court is looking at is whether or
17 tobe signed and the only reasonable time for that to be 17 not there was any issue as to the authenticity of the
18 is when they are still in prison when we can still find 18 document, the fact that the defendant signed the
19 them and we can say, Hey, you are about to get out In ten 19  document, the facts that I do want to put in the record
20 days. Youneed to sign this Lifetime Supervision 20 that at the bench the main concern expressed, and it was
21 Agreement because this is explaining to you the terms of 21 expressed on the record in the previous argument as well
22  your lifetime supervision that you are -- 22 when we were discussing redactions prior to starting the
23 THE COURT: Well, before we go too much further |23  trial, that the main concern about that particular
24 down the road of making either argument sound ridicuious 24 exhibit version of Lifetime Supervision Agreement was
25 and counterargument that that's ridiculous, at the end of 25 that Mr, McNeill had written "under duress.”
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That testimony was not elicited at this time.
Yes, it is still remaining on the document. 1 did not
redact it. Should the jurors choose to look at that
exhibit when they go to deliberate, they may very well
see it, but there was no testimony or information
clicited that indicated that indicated that this type of
protesting oceurred then prior to Officer Mangan or
anything else, 50 at this point 1 think that record is
completed as to that.

The only other objection that took place during
Officer Mangan's testimony was an initial objection as
she began responding to a question from M. Cooper
regarding what is lifetime supervision and she was
explaining what it means to her and she was liking it fo
a type of parole and probation and there was an objection
posed as to she should not testify to the law.

T honestly 1 cannot recall if I sustained or
overraled the objection but I did ask Mr. Cooper to
further clarify that we were-just looking for what
specifics of lifetime supetvision applied to this
defendant in this case and the witness's knowledge with
regard to that,

But I think she was allowed to sort of finish
her knowledge base and 1 think I indicated it was

relevant for her to share what she understands it to be
| 160
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THE COURT: Well, we'll have the reference for
the record and the Court will obviously have it as well.

MS. HOJJAT: Yes. Basically, to supplement what
we were saying at the bench, obviously, we have this time
to make a more protracted argument, but what we were
saying is we did object to relevance and we said that
it's not an accurate statement of the law.

Essentially, 1 believe I said some of the
requirements are not enumerated into 213,1243. And then
at that point things were getting longer and we were told
that we would put this on the record later.

But essentially our position is that NRS
213.1243 lays out very specifically and enumerates the
conditions that Parole and Probation have the authority
to impose on sex offenders. We completely agree that the
Department of Parole and Probation does have the
authority to impose conditions, but the plain language of
the statute lists the conditions. It enumerates every
single one and there is no catchall phrase. There is no
subordinate as it deems necessary to impose any other
conditions, There is no statement of any other
conditions set forth by the Division, nothing like that.
There is no catchall that allows Parole and Probation to
set whatever regulations they want to.

The enumerated regulation gives Parole and
162
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with the understanding that we are ultimately going to
provide to the jurors the clarification of what the law
is in regards to this case.

And so is there anything that either counsel -
said that they would like to add to the record for that
objection?

MS. HOJJAT: Yes, Your Honor. 1 wanted to ask
that that cbjection also kind of supplement the previous
objection that we discussed about the Lifetime
Supervision Agreements and knowledge because our
objections on those two were kind of connected. We
objected and said that she should not be instructing the
jury on what the law is and what lifetime supervision is
and further objected that she was giving an incorrect
statement, And when we objected to the lifetime
supervision agreement we objected to relevance as well at
the bench to all three documents.

Specifically, to Exhibit 2, we objected fo it
being a fugitive document but we also stated to the Court
that the Lifetime Supervision Agreement was not an
accurate statement of the law and we objected on that
ground.

Andjust to supplement that record, 1 do have a
copy of NRS 213,1243 that the defendant is being charged
under. Tmean, you can mark it as a court exhibit --
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Probation - essentially, it says that we have decided P
and P is the best organization to take care of this
because they supervise many other people in the sense
that they are equipped to do this, but it doesn't give
them the cart blanche that exists in Parole and Probation
statutes and that these are Parole and Probation statutes
for sex offenders that do give Parole and Probation those
catchalls and that cart blanche and express and enumerate
those things that are in the Lifetime Supervision
Agreement. .
Those are not contained in NRS 213.1243, so our
objection was that this is not a relevant document
because it is not an accurate statement of law. And in
fact it is an inaccurate statement of the law that can
confuse the jury.

THE COURT; Allright. 1 am assuming that we
will have tomorrow is the settling of the jury
instructions with regard fo jury instructions on this
point. But we will address that then.

Mr. Cooper, do you have anything you want to add
on this point or if you want to reserve further
discussion for the jury instructions tomorrow,

MR. COOPER: 1 would reserve for the jury
instructions since these issues have already been ruled
on.
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THE COURT; Okay. And the main part of me
putting this in the record now is so that what ocourred
al the bench conference is in the record because
obviously it wasn't otherwise reported contemporaneous
with the discussion. But appreciate the foreshadowing
for the discussion tomorrow,

The other bench conferences that occurred, [
noted five, there may have been more. There was two
during State's opening and three during the defense
opening. And the one that T noted specifically at the
beginning of the State's opening, again, wenl fo the
issue of whether or not counsel coutd speak to what the
law of lifetime supervision was,

There was some discussion about whether or not
that had actually been broached or simply a statement of
what the charge was. And then we again clarified that
the discussion should proceed by counsel not generally
discussing what the law requires because that is
something that is ultimately what the Court will instruct
on and the jury wilt need to apply to the facis, but that
to speak specifically as (o what the evidence is intended
to show or is expected to show with regard to this
particular defendant’s requirements. So I did in fact
sustain that objection.

I honestly can't pull together my notes of what
164
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perspective but just from a layperson's perspective of
behavior.

The State pointed out that we were obj ecling o
something that we had originally asked for but there was
a modified roling. Part of what we wanted was not
granted and then there was a modified ruling,

And so cur position is that the Court's ruling
at this point is that she cannot render any expert
opinicn because her expert notice was stricken, That she
can lestify to things she observed as a layperson and to '
the financial reasons for termination. And so we
objected to what we believe was going into the
professional diagnosis.

THE COURT: The only clarification T need is I
am not certain it was my intent behind my ruling,
although the wording of it may have given that
impression. The issue that was raised was with regard to
notes that appeared to opine to being moderate,
believe, in parentheses, at best, to re-offend and some
aspect of that in these notes and what began the
discussion and the Court determined that it would be
inappropriate and those statements needed to be redacted
for her to do that.

However, the Court did indicate that she could
testify as the professional that she is in her treatment

: 166
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the second or if there were more objections during the
State's opening. I know that there was at least one
other. [ don't think it was significant. It was simply
some guidance as Lo the tenor of the discussionbut I
don't remember the specifics.

MS. HOJJAT: I believe it was again relating to
the instructions of law essentiaily that -- oh, I'm
sorry. It was to the statement about what Marcia Lee
would be testifying to. That was the second objection
that we made because --

MS. BONAVENTURE: No progress.

MS. HOJJAT: Right. There was a ruling about
her not being able to get into expett testimony. To
clarify the defense's position on that, the defense had
originally been requesting that she can't testify to
anything other than those two things that were checked
off.

My understanding is that that defense request
was denied. There were redactions made. It was ordered
that she could not testify to any predictions about
future conduct and that she could not testify to any sort
of -- anything having to do with expert testimony due o
the insufficient notice, bul that she could {estify to
things as aggressive behavier in therapy only as it

relates to what she observed, not from a professional
165
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of the defendant and the determination of that counseling
and the basis for that and the circumstances. Andsol
am concerned about the way you are phrasing what you
believe the Court's ruling to be that somehow she is a

lay witness who can only testify to certain things.

She is a professional and she is able to testify
to her professional encounters with the defendant. What
she is not able to do because she wasn't noticed as an
expert witness is opine to something ofa particular
expertise that has not boen allowed or established. But
as a counselor in this context her counseling with this
defendant and the circumstances of it and the
circumstances of the conclusion of it are all fair game
{o testify to. So I just want to make sure we are not on
different pages as far as that goes.

MS. HOJJAT: And, Your Honor, [ think we were on
different pages. And for the record, [ gucss we did not
receive a CV and we did not receive actual reports, s0
the defense would ask the Court to reconsider -~ we
misunderstood the ruling because --

THE COURT: And 1 don't disagree you are
misunderstanding the ruling, so let me try to say it one
more time. Anything up to the conclusion of her
treatment of the defendant, she can testify to, I never
said otherwise. What you were concerned about is if she
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were to be allowed to tesiify to her belief of what his
likelihood to re-offend is or other aspects that would

call for her to have been noticed as an expert witness
and that expertise to be established to give that kind of
testimony. | wasn't going to allow it because, again,

this was just provided to you and this was something that
we hadn't had notice of as an expert.

But her ability to testify as a percipient
witness and her treatment is -- T guess, I don't think
we're saying different things unless somehow once she got
up there and said, Well, [ was counseling and this is
what as a counselor I observed. And you are going to g0,
Oh, 1o, objection because that requires expert testimony.
I'm going to overrule that. If we're on the same page,
then, okay, we're on the same page.

But 1 can't imagine that what you ar¢ suggesting
is that this treating physician as a percipient Witness
to her treatment of this individual she can't testify
about her treatment and her observation during her
treatment. That's not what you are suggesting, is it?

MS. HOJJAT: What we are suggesting is because
the State has talked about him acting out in the group
session. Our suggestion was for percipient things that
she had observed, such as him acting out. That's

different in my one-on-one with him, not reaching to
168
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MS. HOIJAT: Okay.

THE COURT: And I remember distinctly you
indicating can she just testify to what were the
underpinnings again of her determination but not beyond
that, So I am sorry if there was confusion on that
point. That's ultimately my responsibility, but I'm glad
we ironed that out today. '

MS. HOJJAT: Yes, Your Honor. In that case, we
would ask that the State be ordered to bring us a CV. If
she is going to be Tendering opinions based on her
training and experience, we still don't have a CV to this
day. My understanding just from Googling, T don't sec
any sort of training that she lias actually had as a sex
offender counselor. I have seen marriage and family
counseling as the only counseling experience that she
has. 1am sure there is other stuff, I just don't have 8
CV, so T don't know about it.

THE COURT: Do you have one handy?

MR. COOPER: I don't have a CV for her.

MS. HOJJAT; And the Court can see where our
concern comes from if defense counsel -- if her degree
isn't even remotely related to sex offender and she has
no training.

THE COURT: Actually, no, 1 would not agree with

you, counselor, because 1 happen to know any number of
170
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expert conclusion, but saying in my one-on-one with him I
didn't believe he was making any progress.

Tt is our position that's still an expert
opinion. We haven't had the opportunity to challenge it
and she wasn't properly noticed as an expert and we still
dont have a CV to challenge her on.

THE COURT: Then we were not on the same page
because I clearly, 1 believe, sorry, I can't say that
because if it wasn't understood it wasn't clear and that
is my responsibility, that anything that led to her
determination that treatment was concluded or terminated
and the basis upon that determination of treatment was
fair game to testify to. Inever said in my opinion that
it wasn't. 1 never intended to say that it wasn't

I simply felt that you were correct in your
assessment that she could not further opime to something
that would fall into the realm of an expert type report
of this is what I think he is going to do in the future.
That it was speculation and that it was expert.

Butt in terms of her being able to say that she
did not fecl that -- whatever underpinning there were for
the termination of the counseling in terms of not making
progress, which is clearly marked, and the nonpayment,
she can testify to those and I don't beligve I ever

indicated she couldn't testify fo those.
: 169
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marriage and family therapists where their training is
across the board on many, many things and [ am not sure
that T would agree that you can automatically presuppose
that she doesn't have it, Bué you can cross on that and
you can find out what she has.

So, again, you seeing her CV in advance -- he
doesn't have it. 1 can't make him give it to you. And
she is not being allowed to be an expert and [ don't want
to get into the territory of, oh, now you havea CV s0
now she can testify. And the State is going to ask if
she can testify to all this other stuff that I've already
precluded.

Boattom line is that she has one with her
tomorrow, then T will give you a few minutes to take a
took at it and see what you want to do with it. You have
already done your research, you can see what you think
she has. If you believe that marriage and family therapy
licensing doesn't give her any of that background, you
Kknow, go for it, It very well may be that she's gotten
it from other sources.

T get it that you want to go into that area
because you believe that her percipient witness testimony
of her evaluation of him during the term of her handling.
of him and why she checked the box, little or no

progress, opens the door to, you know, wanting {0 now
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question her credentials, go for it. But itis not going
t0 be reliant on you getting a CV in advance and if you
don't have a CV now she's an expert and you can't -
that's not what is happening here.

She checked the box "little or no progress.”
She is allowed to testify why she checked the box and
what she observed and that doesn't change, Butif you
want to go after what you believe her credentials or her
training or her expertise is to do that I don't have a
problem with you doing that and 1 will give you some tine
to take a look at her CV if she has one with her
tomorrow,

But we have already determined that she's
already an expert and we already determined that she
cannot testify to certain things that would require that,
okay?

MS. HOJIAT: Yes, Your Honor,

MR. COOPER; Your Honor, just to correct the
record, all of her reports were previously handed over
and in my discovery review that I previously was -- we
are talking about all of her reports were contained in
there. I don't know what they are talking about & final
report or something like that, but every report she ever
made was given to them previously.

THE COURT: I was more focusing on the documents

: 172
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that was being argued.

I sustained that objection sort of the same way
1 did from the State's side basically that you needed o
keep it to what the law that was applicable in this case
was about starting after be had completed his other
proponents of his sentence. And then be specific as to
requirements with regard to this defendant and so that is
how we will address the first one.

Does anybedy have anything further to add fo
that?

MS. HOJJAT: I will submit, Your Honor.

MR. COOPER: No, Your Honor.

THE COURT: The second bench conference was an
objection made by Mr. Cooper that there were certain
facts not in evidence that were being testified to and it
would not be able to be brought into evidence unless the
defendant himself testified. Specifically, a reference
to the fact that he was without employment and some other
things that the argument was made that that evidence
would only be able to come in if the defendant testified,

The counterargument at the bench was that, no,
if in fact, this information exists in these monthly
reports, or the check-in reports with the parole and
probation officer but that ultimately the PO had noted or
the defendant had noted and then the PO had further with
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that we reviewed yesterday in terms of what nceded to be
redacted from them or not redacted from them, so that's
all 1 understand we were talking about. if there is
something --

MS. HOIJAT: The only comments I had made, yes,
we did receive monthly therapy assessments. It's
basically like a two-sentence Synopsis. When I said we
didn't receive the report, what 1 meant was typically
speaking, when a therapist or psychiatrist, people with
those credentials sit down and talk with someone for an
hour or more usually the report gets generated
particularly upon termination or things like that, a
little bit more detailed, & little bit more like what we
see in competency court or things like that where there's
some sort of assessment. Here's what we talked aboul,
here's my assessment of what I'm basing it on. What I amn
saying is we did not receive one. We did receive the
monthly two-sentence Synopsis.

THE COURT: It sounds like whatever there was
you did receive, so we'll work with that,

Bear with me here, | noted we have three bench
conferences during the opening of the defense. The first
is related to sort of a counterargument of that you were
commenting on the law in basing the comments in regard to

when lifetime supervision would kick in and the way that
173
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" provided by the defendant.

these records indicated things and there was a whole
argument about whether it was hearsay, whether it was a
hearsay exception there was some business records. There
was some argument that opened the door if those are
business records other business would come in.

Ultimately the Court determined that it was
information contained in a record. It was a defendant
gtatement, There was any number of basis upon which
hearsay would be excepted even if hearsay would be
applicable m the circumstances. And, of course, was
this being offered for the same thing that he was in fact
unemployed.

But the opening statement was fair game o go
into this information because they were contained in the
Probation Department's official record and they were

Does anybody have anything that they want to add
to that objection or that bench conference?

MS. HOIJAT: T will submit it, Your Honor,

MR. COOPER: No, Your Honor.

THE COURT; And then the last objection that 1
noted was, again, telated to facts not being in evidence.
And I believe | sustained this objection but this was
specifically related to the argument that was being made
in the defense's opening going into sort of the state of

175
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mind of whether the PO liked Mr. MeNeilt, whether
Mr. McNeill liked the PO, whether this was a clash of
personalities.

I didn't preciude the theory of the defense in
terms of that clash of personalities but I did indicate
that there couldn't be any testimony with regard to the
defendant's opinion of whether the PO liked him because,
again, that would be something that unless the defendant
took the stand there would not be any independent
evidence of that and it was not likely to be elicited
testimony from the PO, so I did preclude that but I did
allow the theory of the defense to still be argued.

Does anybody have anything to add to that?

MR. COOPER: No, Your Honor.

MS. HOJJAT: Submit it, Your Honor.

THE COURT: Allright. Those are the bench
conferences that I noted. Can anybody think of anything
that I did not note. There might have been a few minor
ones here and there that sort of foltow-ups (o other ones
that have already been addressed and sort of
clarification.

And then my ruling was made on the record in
terms of whether I sustained or overruled. But [don'th
have any other bench conferences that I thought had

substance that needed to be put into the record.
176
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that you had already tatked to him and he understood he
wasn't to comment on the law. .

MR. COOPER: My intern talked to him and he said
he was not going to comment on the charge and lewdness
with a minor charge. And I think there was another thing
he wasn't supposed to talk about.

THE COURT: Well, we had the discussion about we
weren't going to comment on the law.

MR. COOPER: And he did neither one of those
things.

THE COURT: But this discussion, and I
distinetly heard that and actually looked over becauss T
think T anticipated that there would be an objection was
of a general nature not related to this particular
defendant, however, obviously was talking about lifetime
supervision as being required in certain circumstances,

Again, T guess I will take it under advisement
and we'll address it tomorrow if you believe it needs a
misirial and/or a curative instruction. Again, I did not
perceive it as it was ocourring that it would be anything
that would require a mistrial or anything that would be
inappropriate.

The difficulty that we have here, again, and I
think this all comes back to the mistrial, and I did have
my law clerk pull those few cases while we were on the

178
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MS. HOJJAT: 1don't recall any, Your Honor,

There was one new matter that the defense wanted
to raiso. We did not object to the testimony at the time
because it was so fast and we did not want to draw the
jury's atrention fo it, but we are moving for a mistrial
apgain. .

Sergeant Zana was up there -- and, again, we ask
that they be admonished before they testify not to say
anything other than he is a seX offender, he's on
lifetime supervision. And he started on, Well, this is
one of the 23 most serious offenses and that's how they
get on lifetime supervision and these are more serious
sex offenses and he touched on that.

We didn’t want to draw the jury's attention 0
it but they were specifically supposed to admonished not
to be saying things like that so we would be moving for a
mistrial.

THE COURT: 1 don't remember there being a
discussion about an admonishment of the kind of
specificity that you are talking about. We certainly had
{he discussion and I actally looked at Mr. Cooper before
we called the sergeant in -

MR. COOPER: Yes, Your Honor.

THE COURT: --to say do you need to talk to

him. And you indicated, no, so it was my presumption
177

break and take a look at a few of them, All of these
circumstances that go fo not wanting to discussing
incarceration goes because we are trying to avoid the
fact of a prior criminal history coming to the jury's
attention such as that would be used against him to bias
the defendant or in this circumstance in terms of a sex
offense that requires lifotime supervision without
necessarily it biasing them against the defendant.

But the reality is this is the charge. This is
this the defendani. He is a defendant with a sex offense
subject to lifetime supervision. There is no
sugarcoating that, There isno ganitizing that further
than what we have had. And the testimony here is not
going to beanything other than what these individuals
would, I betieve, already perceive (o be of a convicted
felon who is under lifetime supervision,

o1 fail to see how there is manifest injustice
that would be occasioned by a reference of a general
nature to a lifelime supervision applies to a certain
type of crime. And that’s just giving you, again, the
benefit of my thoughts.

But I will certainly take it under advisement
and I will give a final determination on whether or not
to grant a mistrial, whether or not o give a curative

instruction, or whether or not to do neither.
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1 But at this point, again, I am failing to see 1 credit for. That they don't know that a lifetime
2 where this type of required or proposed sanitizing is 2 supervision is not your run-of-the-mill case.
3 required in a case such as this. ‘ 3 I guess they wanl to assume that they don't know
4 MS. HOJJIAT: Very well, Your Honor, Would the 4 that. But, [ mean, it does notrise {0 the level of
5  Court prefer to reserve my argument for tomorraw? 5 manifest injustice by any stretch of the word.
6 THE COURT; No. I would like to complete the 6 Like the Court already said, the charge is the
7 arguments now and make my mling tomorrow. Tam guessing | 7 charge. Yiolation of lifetime supervision by a sex
8 that the settling of instructions is not going to be as 8 offender. They know he's a sex offender and they know
9 quick as | anticipated and then my putting together the 9 he's a convicted fefon, They know that he has a lot of
10 instructions is not going to be as quick, so this is one 10 different requirements that he needs Lo abide by,
11 of the reasons why 1 want to get it done now. 1" 1 mean the common sense argument is that
12 MS. HOJJAT: Thank you, Your Honar. 12  obviously the State is not going to waste their resources
13 Just to finish my argument, our argument is it 13 on making someane do all these conditions if they are
14 rises to manifest injustice. Al this point, [ understand 14 just peeing in a park. Imean, it just doesn't make any
15 the Cowt's position that this is whatitis. Itisa 15 sense for them to think thai the jury doesn't already
16 sex offender. It is a violation of lifetime supervision, 16 know any of the stuff that has already come out.
17 and that's correct. But the Court and attomeys are 17 And I think the curative instruction to tell the
18 coming from a place of familiarity with the law. The 18 jury that, Hey, you can't think about that or it can't
19  jurors do not have familiarity with the law and they do 19 enter into your deliberation is sufficient because -- and
20 not need familiarity with these specifics of the law. 20 [ don't have any cases because this is kind of being
21 It's one thing to tell them he's a sex offender 21 sprung on me, but I do remember previous cases that
22  and he's on lifetime supervision, They don't know what 22 have read where other things that have come out in front
23  that means. They don't know what that means. They don't 23 ofthe jury.
24 know what level offense rises to a sex offender on 24 ' For example, in a case it comes out that someone
25 lifetime supervision. 25  is incarcerated but it's not this type offense. It's not
180 182
1 What will happen with each of the State's 1 an ex-felon in possession. Itis not a lifetime
2 witnesses is it's becoming familiar that they arc 2 supervision casc, but it did come out that he was
3 backdooring in evidence. The first ane talking about 3 incarcerated. I think it magnifies the situation the
4 incarceration. The second one talking aboul one of the 4 prejudicial effect is far greater when the jury should be
§ 23 most serious sex offenses. And I may be misquoting 5 seeing this guy as a first time offender and he has never
6 him but I'm trying to get it specific. He said it's one 6 done anything wrong before ar anything like that, when in
7 ofthe 23 more serious sex offenses, that's how you get 7 fact that's not the case here. And I have seen those
8 on lifetime supervision, 8 cases be upheld when they had a curative instruction.
9 So, now the jury is hearing, well, one of the 9 THE COURT; Well, the case law that  saw
10 rmore serious ones. He was sent to prison for this. It 10 indicated that this primary concern when the reference to
11  is putting evidence before the jury that the jury does 11 incarceration either in the past or currently, and there
12 not need fo make this determination. And it's become 12 is cases onboth, go io the issue of whether or not it
13 evidence on top of evidence on top of evidence. It secms 13 revealed that there is a prior criminal history or a
14 like a little bit on its own but when you take the 14 criminal history related to the defendant in question.
15 evidence in conjunction with each other, it's painting an 15 There is no issue with regard to the fact that
16 impression for the jury that is not relevant and is 16 there is a criminal history with this defendant in this
17 incredibly prejudicial. 17 case based on these charges. But that alone isn' the
18 THE COQURT: Mr. Cooper. 18 concluding factor.
19 MR. COOPER: Your Honor, I think a curative 19 Ultimately, the one statement of the document
20 instruction should be sufficient. I believe anymore, I 20 being signed while incarcerated, it was not set forth in
21 guess, harmful to the defendant than saying imprisonment 91 atime frame. It wasn't set forth in terms of length of
22  orincarceration or whatever it was that my first witness 22 incarceration. It was a refrence that was absolutely
23 did say. 23 ended and admonishment given to the witness and a
24 I guess [ believe that the jury knows more about 24 curative instruction given to the jury.
25 the law than the defense is attempting to give them 25 The only other mention of anything related o
181 183
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1 the history of the defendant was the mention by Sergeant 1 REPORTER'S CERTIFICATE
2 Zana 11? tlhe goneral remarks of what a lifetime - % STATE OF NEVADA )
3 supervision defendant of how someone gets on lifetime ) s8.
4 supervision. 4 COUNTY OF CLARK )
5 And, again, 1 will take under advisement the
6 request of 2 misirial and/or the curative instruction and 5
7 address that omorrow. 6 1, BRENDA SCHROEDER, a certified court reporter
8 MR. COOPER; Your Honor, I would just note that 7 in and for the State of Nevada, do hereby certify that
9 the defense can't create their own mistrial in the sense 8 the foregoing and attached pages 1-207, inclusive,
10 of ‘when they heard it they shouild have objected at that 18 g?c?;g;lgfnag;itzoﬁg fg;ﬁi;ﬁ?ﬁ S:;fé;fot??rHE STATE OF
11 point, And thoy should have said something at that 41 NEVADA. Plaintiff, versus STEVE MCNEILL, Defendant, Case
12 point. A curative instruction would have happened close 12  No. C297725, on July 8, 2014,
13 in time afier that, 13
14 Now they are waiting until after the jury is 1;
15 ‘gone. And now they want to say, Oh, we need a ristrial. 16 Datedthis 6th day of January, 2015.
16 Thoy obviously heard it so I don't understand. 1 guess 17
17 they have their strategic reasons why they didn't want to 18 /s/ Brenda Schyoeder
i , BRENDA SCHROEDER, CCR NO. 867
18 object, and that's fine. But -- 19
19 THE COURT: And you had just concluded Sergeant
20 Zana's testimony and this request is timely. And how the 20
21 Court will address it will still be determined. 21
22 Is there anything else before we adjourn for the
23  evening? ) 22
24 MR. COOPER: No, Yous Honor. 23
26 MS. HOYJAT: No, Your Honor. 2
184 186
1 THE COURT: Allright. See you all tomorrow.
2 (Proceedings were adjourned.)
3
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LAS VEGAS, CLARK COUNTY, NEVADA
MONDAY, JUNE 30, 2014, 9:00 A.M.
PROCEEDINGS
* * *

THE COURT: Okay. We discussed several things
up at the bench on Mr. McNeill's matter, including but
not limited to the trial schedule. My understanding 1s
that both sides are calling ready; is that correct?

MS. BONAVENTURE: Yes, Your Honor.

MR. JONES: That is correct, Your.

THE COURT: Okay. And so I went through and
showed you the Judge's calendar, and so you said you
would be ready to go on Monday picking a jury ét
1:00 p.m.

Then the Department is advising me that you
would be dark in the trial én Tuesday, not becéuse she is
not doing anything but because she has a full docket that
day. And then you could start -10:30 on Wednesday.

and then for the record, how many witnesses is
it for the State?

MR. JONES: Your Honor, for the record, three to
four witnesses and one to two days.

THE COURT: And the defense told me up at the
bench that you concurred in that estimate. You may have

more witnesses but that you concurred it might be able to

245




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

be deone in two days.

MS. BONAVENTURE: Yes, Your Honor.

THE COURT: But if it wasn't done then I have
advised the parties that the next available date for
trial would be July 15th at 10:30. So the understanding
is maybe you will finish on Wednesday, but if you don't

when you are picking a jury you have to keep in mind the

‘schedule, which is a Monday, Wednesday, Tuesday trial.

So everybody is in agreement with that and we
know that going in, right?

MS. BONAVENTURE: Yes, Your Honor;

THE COURT: State, right?

MR. JONES: Yes, Your Honor.

THE COURT: Okay. And you said three to four
witnesses, one to two days. Any out of state?

MR. JONES: I show no out of state.

THE COURT: How about for you, any out-cf-state
witnesses?

MS. BONAVENTURE: ©No, Your Honor.

THE COURT: Do you have witnesses?

MS. BONAVENTURE: At this point, Your Honor,
that is unknown.

THE COURT: Okay. So the trial is set. Let's
go then to Defendant's Motion for Discovery. I would

like to go to the last page, starting with Number 1, any
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and all written sworn statements made by agents in the
police department, including but not limited to the P and
P file.

State, your response to this was that you --

MR, JONES: We have disclosed everything that
should be disclosed, Your Honor.

THE COURT: And that you have requested it from
McNeill or that you-already got it? It says that you
requested it from McNeill on page 6 of your response.

MR. JONES: I am going to submit on the written
opposition with respect to that question, Your Honor.

THE CQURT: Did you get it yet?

MS. BONAVENTURE: Your Honor, we did get a
substantial amount of discovery based on Number 1., I did
have one issue, Your Honor, based on facts that have come

to light. Apparently there was an arrest -- or two

‘arrests which were in July of 2013 and October of 2013,

which I believe had.to do with violations of his lifetime
gsupervision.

What we have been trying to do, Your Honor, is
get violation reports that went along with those

violations as they will have bearing on the case and is

relevant to our defense.

We attempted to get those files, the court

files, through the Clerk's Office and we were told that
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we had to get an order from the court releasing those
documents for us to acquire it and it was never turned
over by the State, Your Honor.

THE COURT: So in this case you have violaticn
reports from July and October of 2013 pending in the case
that is the subject of the trial, the one that he's on
probation for or should have been on lifetime supervision
for. I mean, that's what 1 am trying to understand what
it is you want the Court to give you.

MS. BONAVENTURE: I would like the Court to
grant me an order releasing the documents that were filed
in that case by either the State or the P and P officer
that went to very similar charges that are very
reminiscent in this case that have to do with viclations
of his lifetime supervision.

THE COURT: Okay. So let's just go back to the
request. The request says give us McNeill's file. The
answer says, the State's response, COpY of all relevant
information as legally required to the extent any exist
contained in the P and P file for Mr. McNeill has been
requested and will be provided once received,

So you are telling me that what was provided
from Mr. McNeill's file did not include those things; is
that what you are saying?

MS. BONAVENTURE: Yes.
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THE COURT: And you believe that the Court has
them on the left side of the file?

MS, BCONAVENTURE: Yes.

THE COURT: Any cbjectioen?

MR. JONES: Your Honor, I'm sort of standing
here with my hands tied because I was not aware of that

particular request. I am covering this matter for

"Jonathan Cocoper.

THE COURT: Don't take this the wrong way, but 1
don't know what your objectién possibly is.

MR. JONES: I don't know what it would be
either, Your Heonor, but I --

THE COURT: I am going to let you know out of
courtesy, I hope I'm not cutting you short, but your
motion is granted. You need to submit an order that
requires the Clerk's Office to produce a copy of the left
side of the file of the subject case. Do you have a case
number for the record, not this case but the other case.

MS. BONAVENTURE: Yes, Your Honor. There is two
case numbers. One is 13-F11219-X, the other is
13—F17150—X.

THE COURT& So are you saying that both of these
cases were bound over to district court?

MS. BONAVENTURE: No, Your Honor. I am saying

that these were filed and nothing ever came from them.
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But they are violation reports that I believe were filed
in order to even get them to that place that has
information that would be relevant to our case that was
not turned over.

THE COURT: Okay. I can order production by the
Clerk's Office anything on the left side file of the
district court case. I have no power to get these
documents in a justice court case that was never bound
over, so I'm kind of confused.

If you have a pending district court case where
there was a violation the Court prepared and it's on the
left-hand side of the file with the PSI and everything
else, I can get you that. If, however, you have
documents that you believe to be out of a justice court
case you are in the wrong court. I have no ability to
order discovery there. I don't even know what they have.

But, I mean, if it's a violation report pfepared
by P and P it should be in some district court case, no?

MS. BONAVENTURE: Not that I know of, Your
Honer. It was never turned over and there has never been
any other violation in this defendant's record.

THE COURT: My Clerk's Qffice told you need a
court order -- I mean you're in the wrong Clerk's COffice,
Number 1; you have to go to justice court.

BEven if I give you an order you are still going
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to have to go to the Justice Court's Clerk’s cffice.
We're not the keeper of the justice court record.

MS. HOJJAT: And, Your Honor, just to clarify
the record, that ﬁas what we were requesting. We were
requesting an order to serve on the Justice Court Clerk's
Office.

THE COURT: That's fine.

MS. HOJJAT: It's not a district court violation
of --

THE COURT: Okay.

MS. HOJJAT: -- lifetime supervision so the case
ig filed in the justice court, discovery that was turned
over to the justice court. The cases were just never
pursued. We believe there is exculpatory material 1in
that discovery, that's why we are trying to get our hands
on it.

THE COURT: I will sign an order for the Justice
Court Clerk to provide any and all records on file for
13-F11219-X and 13-F17150-X.

Number 2, any and all lifetime supervision
agreements signed by Mr. McNeill from 2007 and 2012,

State, your response was any and all lifetime
supervision agreements have been requested and.provided

once received.

MR. JONES: And, Your Honor, I show those are
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provided. That information has been previously provided.

MS. BONAVENTURE: And, Your Honor, upon a review
of my file we have the one from 2012 but we do not have
the one from 2007.

THE COURT: oOkay. Is it something that would
normally be kept? I mean this is one of those things
where it's not in Mr. McNeill's file and has nothing to
do with this particular case, or the underlying case that
is the subject of trial.

THE DEFENDANT: Begging the Court's parden. It
is specifically of November of 2007.

MS. BONAVENTURE: It does have to do
specifically with this case, Your Honor. It is the
lifetime agreement that was signed that resulted in his
responsibility and which was violated in this case.

MR, JONES: Your Honor, according to the copy I
have it says this information has been provided.

THE COURT: Okay. Counsel, can you show that to
her, please.

MR. JONES: Yes.

THE COURT: Can you make another copy?

MR. JONES: I will do that and give it to
defense as soon as this hearing is over, Your Honor.

THE COURT: Okay. So that will be produced in

court today.

10
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Number 3, cease and desist letter.

MS. BONAVENTURE: We have it, Your Honor.

THE COURT: Okay. Number 4, letter from sex
offender counseling referred to by both Probation
Offibers Ashley Mendez and Marsha Lee at preliminary
hearing.

MS. BONAVENTURE: We have one, Your Honor.

THE COURT: Okay. Standard State requirement 1f
there has been any inconsistent statements made to you or
any repreéentative of your office that you have to
produce those and advise the defense of theilr existence.

MR. JONES: And I will submit on our response,
Your Honor.

THE COURT: I am going to ask that you make a
record of that at the time of trial. You asked for it
and that the State's position is during pretrial
conferences they don't have to give you that information.
So that the inquiry can be made for the record, you
reserve that at the time of trial.

Next, any information on criminal history of any
material witnesses in the case. Is this more than
probation officers?

MS. BONAVENTURE: It is their probation officer,

Your Honor.

THE COURT: You want me to --

11
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MS. BONAVENTURE: Your Honor, I just include
that as standard language.

THE COURT: Okay. You understand in order to
keep their peace officer certification they cannot be
convicted of any crime. Post would not allow them to
continue on their job at this point. And if they were to
get a conviction at any time during the term of their
employment there's audits, there's intermittent criminal
background checks.

And so are you withdrawing that or do you want a
ruling? :

MS. BONAVENTURE: I want a ruling, Your Honor,

THE COURT: All right. 1It's denied as being an
unreasonable burden and waste of taxpayer money.

Anvthing else?

MS. BONAVENTURE: No, Your Honor.

THE COURT: So you did say you have a writ that
you filed. I don't have a copy of it. The parties are
asking me to set that on the 7th so it gets heard before
the trial.

| And then you said something else. Was there
something else you wanted to discuss?

MS. BONAVENTURE: No, Your Honor.

THE COURT: Okay. S8ir, you are Number 1 to go

to trial on Monday, July 7th, at 1:00. There is a writ

12
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pending that has just been filed that will be heard that
morning and a couple of discovery igsues will ha#e to be
addressed by the judge at that time. Good luck.

MS. BONAVENTURE: Thank you.

(Proceedings were concluded.)

13
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REPORTER'S CERTIFICATE

STATE OF NEVADA )

COUNTY OF CLARX )

I, BRENDA SCHROEDER, a certified court reporter
in and for the State of Nevada, do hereby certify that
the foregoing and attached pages i-16, inclusive,
comprise a true, and accurate transcript of the
proceedings reported by me in the matter of THE STATE OF
NEVADZA, Plaintiff, versus STEVE DELL MCNEILL, Defendant,

Case No. C297725, on June 30, 2014.

Dated this 28th day of December, 2014.

/s/ Brenda Schroeder
BRENDA SCHROEDER, CCR NO. 867
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LAS VEGAS, CLARK COUNTY, NEVADA
MONDAY, JULY 7, 2014, 2:00 A.M,
| PROCEEDINGS
* * *

THE COURT: Call the State of Nevada versus
Steve McNéill.

MR. COQPER: Jonathan Cooper on behalf of the
State.

MS. BONAVENTURE: Xiomara Bonavénture on behalf
of the State. |

MS, HOJATT: Nadia Hojjat.

THE CCOURT: Good merning. Thank you.

I've got the Petition for Writ of Habeas Corpus,
I've got the State's return to that. There was an issue
railsed in the return, and there's not been a reply filed,
so I just want to address the issue first with regard to
the timeliness of the Petition, if you could.

MS, BONAVENTURE: Yes, Your Honor. As far as
the timeliness goes, there had been an issue with the
filing because this was the trial that was set on a
60-day~speedy-trial setting, we only received the
transcript on the 6th of June. The 21lst day would have
been, I believe, the 27th, 28th of June. I had given
this to my secretary, I believe, the 24th of June, which

was within that filing period. T believe she attempted
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to file the writ and it was rejected,

I do have communication between my secretary,
Carolyn Gray, and somebody from your office, Jamie Combs,
your law clerk, I believe, trying to figure out exactly
what the problem was because it was getting rejected from
the Clerk's Qffice.

Apparently, things were only able to be figured
out by the 30th, at which pointed it was officially
electronically e-filed, Your Honor.

At this point, it was filed on the 30th,
although, we did attempt to file it previocus to that time
and simply had to deal with the procedural aspects of it.

On top of that, Your Honor, the State has
already had time to reply. They have replied. I don't
seen any prejudice at this point in time to the State.

MR. COQPER: Well, Your Honor, there is
prejudice because cbviously if I was given my statutory
allowed ten days to actually respond my response would
have been a lot more in depth. I actually would have
went into the facts a little bit more. This was set on a
shert setting. I did not get this until, I believe,
Tuesday of last week, and so I had two days to respond to
a writ, and pursuant to statute I am actually supposed to
have ten judicial days to respond. Sc I don't even know

how it got short set, but regardless of that, it was

o8
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untimely, so I think it's procedurally barred based on
that fact alone.

THE COURT: Well, you know, we were originally
looking at the record that Arraignment Master DelLaGarza
saw that if everything, you know, went before us then
there would be an even earlier.rgquest, but the
transcript didn't come out. There is some guestion about
when thé transcripts were due. It's pretty close.

While I don't typically give too much leeway on
these things, I am not going to consider fhis a bright
line procedural bar. I think there is some good cause
for the circumstances of the delays.

I am actually growing ever increasingly
concerned about how long it's taking these transcripts to
come out. I have another case on the calendar today
where we have been looking for something since Aﬁril. Tt
is still not there from what we can see from the record.

So I don't know what the circumstances were, but
I'm going to give, since it was Jjust a few day swing, the
benefit of the doubt in terms of the‘proéedural component
of this. I'm going fo deem it as it 1s possible that it
is untimely, however, I am golng to exercise my
éiscretion to show good cause for that few days of
untimeliness and I'm going to proceed substantively.

MR. COOPER: Your Honor, also the other problem

K3e
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is I had no idea this was even going to come. Obviously,
they could have contacted my office and let me know, Hey,
we've been trying to file this writ, or something of that
nature.

I did not find ocut until after calendar call.
Céléndar call happrened in front ¢f Judge Togliatti. The
defense and the State announced ready. It's not until
that afternocon where I get a writ. I don't understand
how somebody can announce ready on a trial and then file
a writ a couple hours later. I Zust don't think it makes
sense. |

And the problem is I did net get my ten days
response, so if this‘writ 18 going to be Heard
substantively, I would actually ask for my ten-day time
to actually sit down and deo a complete response., That
would actually bump his trial date. Pursuant to statute
if he files a writ his 60 day trial date is waived,.

So again, 1t was the case where I put together
an extremely guick response} as you can see it's only a
couple of paragraphs. It puts the State in a very bhad
position where I am expected to go forward with trial
today and now we are geing to hear a writ and I've only
had tﬁo days to respond to it. |

MS. BONAVENTURE: Your Honoerz, ifVI could respond

to his comments?
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THE CQURT: Yes.

MS. BONAVENTURE: I actually showed up at
calendar call surprised that nobody had received copies
of my writ. In fact, if you do pull the transcript you
will 100 percent see that. It was my understanding that
the writ had already been filed the week before, and that
the DA had already been sent a coﬁrtesy copy at that
point, which is why I was also extremely unhappy that the
Court had not yet received a copy, and it was.Judge
Togliatti sitting in on that day.

THE COURT: Yes. There had bkeen some
communication -- my law clerk is confirming for me so we
have it in the record -- been some communication from
your office November 26th, as indicated. And so, again,
whatever the cirgumstances were, this is'why I feel there
is good cause to find that to the extent that it could be
deemed untimely, once the dust settles when exactly it
was filed and when exactly it was due that there is good
cause and it came when it came.

But Mr. Cooper has asked for additional time to
supplement his return to the Petition. T agree with his
assessment that the filing of the writ does effectuate
+the waiver of his right to speedy trial, so at this point
T am inclined to consider his request for additional time

to file further or a more supplemental, more established

%
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response if he so wishes.

What.is your position on that, Ms. Bonaventure?

MS. BONAVENTURE: Well, Your Honor, I would ask
just for a moment of the Court's time so I can confer
with my client. So I do want to trail it.

THE COURT: Yes. Why don't you take a few
minutes and we will recall it.

MS. BONAVENTURE: Thank you, Your Honor.

* * *

THE COURT: Let's recall page 10, McNeill.

Ms. Bonaventure..

ME. BONAVENTURE:. Thank you very much, Your
Honor. We had a chance to speak to Mr. McNeill. He
would like to at this point continue to invoke his right
to a speedy trial. Based on that we will withdraw the
writ under consideration.

THE COURT: All right. If he wants to withdraw
the writ we will proceed with trial if you're ready.

MR. COOPER: I am, Your Honor.

THE COURT: Then we will proceed with trial

today.

MR, CCOPER: And, Your Henor, one additional

‘matter. T do have an Amended Information. I actually

went through the transcripts in this matter and in the

transcripts Mr. Zadrowski actually amended the Complaint.
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Iz was just never transferred into the actual
Informaticon. So I have the page of the transcript where
the amendment happened.

It is one mincr amendment c¢n Count 1, Ycur
Honor. It says the original Complaint -- I believe that
he signed the document in 2007. And I added in "or
November 2012." That actually is what conforms to the
Criminal Complaint that changes line ¢4 cof the
transcript. I do have a copy for the defense.

It goes from -~ just for some reason it was a
type that didn't get changed in the actual Informaticn
itself.

Can I a?proaéh with this Amended Informaticn,
Your Honor.

THE COURT: Yes.

Ms. Bonaventure, any questicons or concerns about
that?

MS. BONAVENTURE: No, Your Honor.

THE COURT: All right.' S0 we have the amended
charging document and it looks like we can proceed.

Well, then, I will state for the record I accept
the representations that the Petition for Writ of Habeas
Corpus has now been withdrawn and that we will proceed
with trlal at 1:00. We will bring the jury up and begin

the selection.

5
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It would be my hope that we would have opening
statements if everybody is prepared to do that. The only
reason I suggested that was because I don't know how long
jury selection would or chould take. I typically do it
very gquickly, We have not had occasioﬁ, I den't think,
with either counsel here for a trial but you may have
spoken with your colleagues. The questions that I will
allow are of a general nature to the panel to see what
positive responses are had and then follow-up inguires of
those positive responses.

There will be some opportunity for individual
questioning following up on questions that I asked of the
panel. But ultimately the voir dire is usually a fairly
quick process. I know we do not have the ability to do
trial tomorrow. I know you are aware of that. And then
we are reconvening on Wednesday and I am unavailable the
remainder of the week, so if we don't complete by
Wednesday then we are looking to have to carry it over to
the next week, but as you know, I have a trial that needs
to get started on Monday, 80 it would be a little tricky.
i am trying to create as many efficiencies and get us as
much trial time in as possible.

MS. HOJATT: Your Honor, we are prepared to do
opening statements today. The only thing that I was

going to suggest 1s if it gets to about 4:00 or 4:30 and




| 1 we are done finishing that voir dire, my suggestion was
2 qoing.to be that we do the preliminary objections to the
3 jury. And then because there is that Tuesday off, T
4 think openings are going to be relatively short here.
5 Again, it is going to depend on when voir dire finishes,
6 but because openings literally are so short it might be
7 just a little easier for the Jjury ih terms of retaining
3 information.

, 9 | THE COURT: It's not my favorite thing to do

| 10 when they're in the shock of realizing that they ended up
11 on the panel and to then end up do opening statements at
12 the same time.
13 . MS, HOJATT: Right.

14 THE COURT: So depending on the timing of it,

i -

5 15 let's just see how we do with voir dire.

| ,
16 _ Again, I have a set of gquestions; they are not
17‘_ lengthy. They would be mostly general type guestions to
18 elicit positive responses, not aﬁone by one type of

% 19 thing. But beyond that I think we can create some

é 20 efficiencies. TLet's see how it goes. We'll have the

| 21 panel here_at 1:00 and be ready te get started.
22 MR . COCPER: Thaﬁk you, Your Honor.
23 MS. HOJATT: Thank you, Your Honor.
24 MS. BONAVENTURE: Thank you, Your Honor.

1 25 {Proceedings ﬁere concluded.)
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REPORTER'S CERTIFICATE

STATE OF NEVADZ )

) s8s.
COUNTY OF CLARK )

T, BRENDA SCHROEDER, a certified court reporter
in and for the State of Nevada, do¢ hereby certify that
the foregeing and attached pages 1-12, incluéive,
comprige a true, and accurate transcript of the
proceedings reported by me in the matter of THE STATE OF
NEVADA, Plaintiff, wversus STEVE DELL MCNEILL, Defendant,

Case No. C297725, on July 7, 2014,

Dated thisg 26th day of March, 2015.

/s/ Rrenda Schroeder
BRENDA SCHROEDER, CCR NO. 867
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LAS VEGAS, CLARK COUNTY, NEVADA
MONDAY, JULY 7, 2014, 1:00 P.M,

PROCEEDINGS

L

THE COURT: 1 understand we have some
housekeeping matters.

MS. HOJTAT; Yes, Your Honor, First, at this
point the defense cannot proceed. Mr. McNeill was
brought and he is dressed out but he is in jail shoes.

Bright orange socks and jail shoes. They have not
provided him with --

THE COURT: Does he want to take his socks off?

MR. HOJTAT: You know, he's only got the jail
sandals.

THE COURT: Do you think people would realize
that? I'm not trying to be weird about it --

MS. HOJJAT: Iknow.

THE COURT: --1just don't think that much of
somebody in those shoes without the socks. .

MS. HOJJAT: And, Your Honor, our concern is
even without those socks, those are sandals. Essentially
it would be him sitting in trial with sandals, It's
pretty obvious something is going on, the implication
that he is in custody is very strong given that he

doesn't have regular shoes,
3
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there's different things that we've had.

But [ would like to try to get the shoes, but we
have a whole panel sitting out there ready to go. I
appreciate that this is not your fault, but I do not know
why somebody was brought up here without shoes uniess,
obviously, he didn't have any in his mix, but why didn't
we know that and why didn't we take care of that, you
know what I mean. Why didn't we get him the shoes. Why
wasn't there the communication regarding that -- and this
ig just rhetorical.

What else do we have that we need to address?

MS. HOIJAT: Your Honor, other than that, the
defense did have two other preliminary matters, First,
there was no bad acts motion by the State in this case.
There was no motion to bring in any prior bad acts, but
we would be moving for this State to admonish all of
their witnesses and make sure that all of their exhibits
don't mention any prior bad act.

Obviously, this is a sex offender failure to
comply with lifetime supervision, so it's a little bit
unique in that respect, however, in terms of details
about the prior bad acts or anything like that, no
motions have been filed.

Specifically relating to two issues [ wanted to
address in light of the fact that no bad acts motion had

' 5
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[ am trying to contact somebody from my office
to see if we can come up with some shoes, but at this
point we need my client to have regular shoes before we
can proceed.

THE COURT: Well, let's try to find him sorme
shoes. What size is he?

- MS. HOJAT: 14.

THE COURT: Here's the thing, I don't want to
speak to how and when I think we should proceed because
he doesn't have the proper shoes, but there are always
some indicia with the ones who are in custody. Sometimes
there are things that make it patently obvious that
someone is in custody and we still have to proceed and we
gtill can tell the jury to disregard it if it gets o
that point. I do not anticipate that happening here.

There is not a black-and-white rule that it has
1o be a certain dress out or a certain way. [ have had
questions come up -- I always try to accommodate -- butl
have had questions come up because the person is wearing
the same outfit every day for the week of trial and
that's an indicia that he's in custody and other things.

I don't think that the jury does not necessarily pay

attention to those types of details, but at the end of

the day, we can't necessarily eliminate it, We have

officers of the court; why do we have them here. I mean,
4
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been filed. First, is the name of the prior offense that
he was convicted of. Tt is a sex offense relating toa
miner, victim under the age of 14,

There is case law directly on point, I have
brought a copy for the Court and for the District
Attorney that essentially says if the defense is willing
to stipulate that he is -- in that case it was ex-felon
possession of firearm case, but here we are willing to
stipulate he is a sex offender.

We would ask that this jury not be informed of
what the underlying offense was. And the United States
Supreme Court case Goldcheek (phonetic) specifically said
that where the defense was willing to stipulate it was a
felony it was more prejudicial than probative. The jury
did not need to know what the underlying felony was,

We would like 1o stipulate that he is a sex
offender and for the jury not to be informed of what the
underlying sex offense was. There is no probative value
in what the underlying sex offense was. The only
probative value in this case is that he is a sex offender
and that he is on lifetime supervision. We will
stipulate to both of those.

MR. COOPER: This issue was just brought up
right now so I haven't had a chance to actuatly
thoroughly read the case they're citing. ButIdo

6
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1 generally know what that case refers to. I have heard of 1 time to review to ensure that the redactions were
2 it before. And that case was a felon case. 2 complete because people are human and mistakes do get
3 Obviously, this court is fully aware that any 3 made .
4 felon found in possession of a firearm, it's a crime. 50 4 MR. COOPER: The other issue is that, again, I
5  just stipulating to the fact that a felon is enough. In 5 was just brought this issue right now, is that Marcia
6 this case, stipulating to the fact that he's asex 6 Lee, who is his therapist, is expected to testify on
7 offender is not enough because he has to also be on 7 Wednesday and my understanding is that individuals that
8 lifetime supervision. 8 are some type of sex offenders get certain counseling,
9 The JOC I have actually explicitly lays out that g other type of sex offenders geta different type of
40 he is further ordered a special sentence of lifetime 10 counseling. So for her to go into detail about the type
11 supervision. Just beinga sex offender is not enough for 11 of counseling he was receiving and how he was not
42 me to prove my case. Thave to also prove that he is on 12 actually being compliant with that therapy, she is going
13  lifetime supervision -- 13 tohave to go into detail about he was doing this kind of
14 THE COURT: But they said they would stipulate 14 counseling and it bodes the question why was he in that
15 to that as well. 15 kind of counseling versus the other kind of counseling,
16 MR. COOPER: If they are stipulating to he's on 16 There are a lot of different issues that get
47 lifetime supervision as well -- 47 raised. And1likel said, if T would have kmown about
18 THE COURT: Yes. They said they would stipulate |18  this issue carlier, if there was a motion in limine filed
19 toboth. 19  or something like that I would have definitely been able
20 MR. COOPER: Qkay. I'm sorry. 20 to address these issues, so I am kind of put in a bad
21 THE COURT: At first when we first started 21 situation.
22 talking we were just talking gbout the one stipulation, 22 MS. HOJJAT: Your Honor, if L may address that?
23 butat the conclusion she indicated, correct me if I'm 23 THE COURT: Go ahead.
24 wrong, thathe would stipulate to both predicates for the 24 MS. HOJJAT: Well, actually Marcia Lee was going
25 crime and 1 think in that respect it does seem that that 25  io be the second issue that we wanted to address with the
7 9
1 is sufficient and we don't need the other details. 1 Court. First,as to the State's statement about motions
2 MR. COOPER: So he would agree that heis a sex 2 in limine. Motions in limine are issues that can be
3 offender and that he is on a senience of lifetime 3 raised by objection during trial. There is no required
4 supervision. 4 motion in limine. So for the State to say that somehow
5 T guess the only issue would be the redacting of 5 it's our burden to somehow litigate something like this
6 documents because I just now received this information. 6 ahead of time --
7 AndI would say a majority of my documents do mention the | 7 THE COURT: No. Ithink all the State is saying
8 fact that he has an attempt lewdness with a minor. 8 is this is a lot of maneuvering that he's going to have
9 For example, the Lifetime Supervision Agreement 9 to do to make sure that witnesses are prepared and that
10 dated from November of '07, the Lifetime Supervision 10 documents are accurate so what is not supposed to go to
11 Apreement dated from December of '07, the Lifetime 11 the jury doesn't, and he hasn't had a heads-up. That's
12 Supervision Agreement, again, dated from [ think this is 12 allT hear him arguing.
13 2012. All of these say "attempt lewdness with a minor" 13 Soin fairness, if and when you alt knew you
14 in the very first paragraph. 14 were going to have this stipulation and you wete going to
15 I would have to actually sit down and redact 45 not have all this stuffin the record, you should bave
16 these documents, [ wish 1 would have known this issue 16 given hima heads-up so he had time to do it, that's all.
17 was going to come up before and I could have done that 17 MS. HOJJAT: And, Your Honor, as to the issne of
18 previously. But, obviously, now I need to take time to 18 Marcia Lee, that is actually the second issue we wanted
19 actually revise these documents to conform with any court [ 19 10 address.
20 order. 20 First and foremost, Y our Honor, Marcia Lee was
21 THE COURT: Well, I think we would have timeto |21 ot properly noticed as an expert in this case, We
22  do that in that, you know, if we were to get to openings, 22 received adocument saying that she was going to be
23 I don't know that any of that would be shown to the jury. 23 called to testify. We didn'treceivea CV from Marcia
24 But we would have to take the time 0 do that; you could 24 Lee. We didn't receive any sort of - [ mean we received
25 have a staff member do that. We would just need to have 25 gummary reports but there is no report from Marcia Lee
10
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1 explaining how she reached the conclusion she reached 1 because that crosses the line into expert testimony.
2 about the defendant, why she reached the conclusion she 2 Certainly if she is just going to get up there
3 reached. 3 and say, I treated him, he was terminated. We are not
4 Just to give an example, in competency court we 4 objecting to her testifying to that. We are objecting to
5 receivereports saying competent or incompetent and 5 testimony that goes into-expert opinion because there was
6 there's a report that backs it up. Here's what was said, 6 not proper expert notice, CVs weren't prepared, reports
7 here's what was argued, here's what the exchange was, 7 weren't prepared. And, frankly, the opinion is about
8 this is why I find this person is incompetent. No such 8 future behavior that hasn't been shown in this case.
9 report has been produced from Marcia Lee. No CV was 9 I mean, again, [ could say that a bad acis
10 given to us by Marcia Lee. She had not been properly 10 motion needs to be filed to bring in testimony that is
11 noticed as an expert. 11 that prejudicial but it is not even a bad act that is
12 Additionally, the reason for termination, the 12 something that occurred. It something that she believes
13  only thing we received that explains the reason for 13 may occur in the future, That's our understanding of why
14 termination is a document that essentially says that 14 he was terminated from the counseling. And we jusi don't
15 Marcia Lee determined she thinks he is going to 15 believe it's appropriate and that no proper motion has
16 re-offend. That's not admissible, Your Honor. That's, 16 been filed for that kind of opinion to be presented to
17 again, no bad acts motion was filed and, frankly, it's 17 thejury.
18 not even a bad act. It's an anticipated potential future 18 MR. COOPER: Your Honor, I do not anticipate her
19 bad act that's why he was terminated from counseling. 19 saying that. When I talked to her in length, she did not
20 And I have that document, the termination 20 say the reason she terminated him was because she thought
21 summary, if I can approach with a copy for the Court so 21 he was going to be a danger in the future. There was
22 the Court can see precisely what it is. 22 some other reason given to me as io why she terminated
23 THE COURT: You may. 23 him. Twill getthose out. But obviously I know it
24 MS. BONAVENTURE: And, Your Honor, ifI may, I | 24 wounld be prejudicial for me to get that he might
25 did bring this up prior to trial with Mr, Cooper at our 25 re-offend inthe future. I don't plan on going down that
11 13
1 final review and I asked him, I need the CV for Marcia 1 road.
2 Lee, you have her noticed as an expert. And he said, I'm 2 And I don't plan on asking her for her expert
3 not calling her as an expert in the sense that she needs 3 opinion or anything like that regarding his abihty to do
4 to testify to expert opinions. 4 anything. Tam just going to strictly ask her about what
5 THE COURT: It was not my understanding that be 5 she did inthis specific case with this specific
6 wasn't calting her as an expert. All T heard him say was 6 defendant and why he was terminated in this specific
7 that he was - you know, one of the predicates to the 7 case. Thereis not going to be any opintons or anything
8 violation and the predicate acts, the predicate to Count 8 like that from this witness.
9 1 was that he was terminated from the sex offender 9 THE COURT: Well, we will have to tread lightly.
10 counseling and that is one of the underlying for the 10 But this last little piece that you said determining when
11 violation of lifetime supervision, It's onc of the 11 you talk about, you know, why she terminated because she
12 and/or's but there's a number of matters. 12 does say in her own report here, He lacks integration of
13 So, I mean, he's on notice that that's a 13 the treatment concepts such that he is & moderate, at
14 possibility and this is the witness that would testify 14 least, risk to re-offend given the opportunity,
15 that he was in fact terminated. We can certainly figure 15 MR. COOPER: Your Honor, if the Court wants me
16 out what the parameters of that examination would be, but 16 to admonish her not to say he's a moderate risk to
17 1don't think it's a basis to exclude her as a witness. 17 re-offend, that's fine. I can make sure I admonish her.
18 MS. HOJJAT: We are not moving to exclude her. 18 [ aciually planned on admitting that document, so I can
19 THE COURT: Oh, okay. 19 have that redacted out of there as well.
20 MS. HOJJAT: We're just -- the reason I brought 20 THE COURT: Well, it's a fine line to walk,
21 itup inthat light was because Mr. Cooper seemed to be 21 right. I mean, she terminated him, Why did she
22 implying that -- at least what I heard was he was talking 22 terminate him. There's some reference to inability to
23  about tier offender and type of treatment that was going 23 pay, going back through the file. So I don't know if it
24 tobereceived and determinations that were made from the 24 wasa pay issue. [ don't know ifit was a - you
25 treatment, those are things we will be addressing too 25 normally make the evaluation of somebaody likelihood to

12
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1 re-offend when you are completing your process, not 1 THE COURT: If the underlying basis for
2  that's your reason to cut someone loose. So I'm assuming 2 violation of lifetime supervision in addition to some of
3 that the reason that she ended it was because he wasn't 3 these other things thal are listed that the officers can
4 coming or he wasn't paying and it wasn't anything to do 4 testify to. Ifthe doctor is going to testify to being
§ with this, And this was sort of like now that it's cone, 5 terminated, what is the relevancy of the basis for the
6 here's what I think my thoughts are. | mean that makes 6 termination?
7 sense to me why she would put that there. 7 MR. COOPER: Your Honor, she is going to say
] So [ think depending on when you talk to her 8 that he was terminated, but then obviously she is going
9 what her basis for the termination was but I think you 9 toneed fo explain why he was terminated.
10 would need to assess that, but I would like her to be 10 THE COURT: Why? What's the relevance? As long
11 admonished that any speculation that she might have had 11  as I can make an analysis for the balance of the
12 evenifif's based on her, again, expertise or her 12 relevancy against the substantial prejudice. What was
13 thought process of once she terminated as his therapist 13 clearly a substantial prejudice here, potential from what
14 * what she thought would happen in the future she can't 14 you are describing to me she is going to say.
15  testify to that. . 15 MR. COOPER: Well, Your Honor, I guess [ was not
16 She can only testify as to what caused the 16 detailed enough as to what she was going to say.
17 secparation from the treatment or what caused the 17 Basically, all she is going to say is he was aggressive
18 termination. Now, if it is anything other than failure 18 in group and he was not complying with what I told him to
19 to appear or pay, and it goes info things that would go 19 do. She is not going to go down any road about how he's
20 into the facts and the details of her supposition that 20 going to re-offend or anything like that. So, I mean,
21 he's going to re-offend, then we would have to figure out 21  that is basically what she is going to say, He didn't do
22 how wedo that. 22 what ] wanted him to do. He said that he wanted to leave
23 MR. COOPER: Your Honor, I can tell it is things 23 501 said, that's fing, you can leave. And that was it.
24 other than being able to be pay. 1don't think it's 24 That is basically my questioning for her,
25  going to go info his ability to re-offend. It was 25 THE COURT: Okay. So it's more of his demeanor
15 17
1 basically his behavior in the program itsclf. And! can 1 and attitude at the time of treatrent not the treatrment
2 make sure to admonish her not to say that she thinks he 2 tgelf
3 is goingto re-offend or anything like that. So that 3 MR, COOPER: Exactly, Your Honor.
4 gshould be fine. _ 4 THE COURT; Okay. Did you want to discuss it
5 MS. HOJJAT: And, Your Honor, I think, again, we 5 further?
6 are getling into -- basically this sheet without the 6 M8, HOJJAT: If the Court wants us to object
7 handwritten portion talking about re-offending, we are 7 contemporaneously we can certainly do that. Again, our
8 not objecting to this sheet without that handwritten 8 position is little or no progress in treatment is what we
9 portion because I think it fairly reflects little or no 9 received in the termination find, That is a big
10 progress, refused to make payment. That we're not 10 . difference from aggressive in group. I mean, aggressive,
11 objecting to. We think that that's appropriate 11 again, it is implying a bad act. It's implying some sort
12 testimony. 12 of violent tendencies it sounds like. :
13 But once we are starting (o get into -~ if she 13 Our position would be that -- and I agree with
14 is goingto start talking about behavioral and my expert 14 the Court's assessment of relevance versus probative
15 opinion, that behavior indicated it wasn't going to be 16 nature. Probative nature they need to show that he was
16 successfil, things that are expert opinions, again, she 16 terminated. We are not trying to keep them from showing
17 was not noticed as an expert. 17 he was terminated. We just think that couldn't make
18 MR. COOPER: And]I did not say { was to going 18 payments and little or no progress in treatment, which is
19 have an expert opinion, Your Honor, She can say what she 19 precisely what was checked off on the termination sheet
20 observed him do in classes in treatment and she can say 20 is sufficient to reach that probative value and it would
21 that that was either beneficial to the group, that hurt 21 limit the undue prejudice that would otherwise result
22 the group. She can say ¢verything like that. I am not 22 from things like aggressive to group, which we have not
23 asking her, In your expert opinion does that behavior 23  heard before today.
24 make you think that he is going to re-offend? I don't 24 MR. COOPER: And, Your Honor, I'm going to need
25 plan on going down that road whatsoever. 25 to be able to explain what do you mean by little or no

16
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progress in treatment, and she's going to say, Well, he
acied like he was entitled. He didn't want to do things,
blah, blah, blah. She is not -- I mean, these are the
violations, It's not like I am going out on a limb right
now.

THE COURT: From counsel's explanation of what
the testiinony will be I believe that that testimony is
valid. It is relevant and it is not outweighed by
substantial prejudice. I do still though want Mr, Cooper
to admonish the witness that anything that would go into -
her expertise area of her evaluatton of him as a
candidate likely to re-offend or anything in that regard
is not permissible. I do believe that going into that
analysis, that discussion would be substantially
prejudice and would outweigh the relevancy.

MR, COOPER: Iagtee.

THE COURT: But the minimal explanation of what
the circumstances were, why there was little or no
progress is valid and doesn't sound like that crosses the
line. So, appreciate that. But no expertise, no expert
testimony. :

MS. HOJJAT: Thank you, Your Honor.

And we would just ask in line with the Court's
ruling that all witnesses be admonished on that because
know POs are often aware of what the counselors say and

19
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THE COURT: All right. Keep checking on that if
YO can.

The difficult balance here is that if this
gentleman is going to be convicted on these charpges it
can't be because of any kind of bias or prejudice of him
because of what his prior conviction is. And the line
that we have to walk herg has to be because, again, he
fits the elements of these crimes.

And the line that we have to walk here is how
much information comes in about the prior such that and
we get the predicate but we don't inflame and we don't
cause concern,

As1look at this, T don't disagree that the
first part of this is handwritten notation could be
complimentary or a positive, that he has completed his
homework, he passed his hisiory by a polygraph.

But then going into the lacks integration of the
treatment concept, you know, again, this is all sort of
talking about who he is as this convicted sex offender
and those kinds of details of treatment I am worried
about crossing that line,

So because there are some things that are
positive and there are some things that are negative, out
of an abundance of caution if the termination summary
needs to come in to show that he was in fact terminated,

21
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we would ask that all of State's witnesses be admonished
not to tak about anything about risk to re-offend or
things like that they might be aware of.
And we would also ask that that document -
we'Te not necessarily objecting to its entry but we would
ask that that handwritten portion be redacted.
"MR. COOPER: Your Honor, I would agree, and I
will make sure my witnesses are admonished. Obviously, I
am not going to backdoor the Court by any means, however,
on the document, again, [ would agtee that maybe the last
part of that sentence needs to be redacted, such that he
is a moderate at least rigk to re-offend, but I think
Steven completed his homework -- actually it's beneficial
to him -- however it appears he lacks integration or the
treatment concept. [ think that should be laft. The
only thing that should be redacted is, "such thathe isa
moderate at least risk to re-offend given the
opportunity."
MS. HOJJAT: And, Your Honor, we would ask that
the whole paragraph be redacted.
THE COURT: The most difficult balance in this
whole case, and I really do appreciate that we have the
time to talk about this, but just because it's weighing
on my mind, what's the status on the shoes, anything? )
MS. BONAVENTURE: No. I haven't heard anything.
- 20
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it should come in with all ofthe handwritten portions
above the date of intake, date of last session and the
amount owed. Anything in that small paragraph that is
sort of adjacent to Section B should be redacted.

MS, BONAVENTURE: Thank you, Your Honor,

THE COURT: And, of course, that is just part
and parcel of the various redactions that are going to be
necessary to remove the reference to charge and to remove
anything that would run afoul of the stipulation.

Now, I don't know, Mr. Cooper, that I got it
nailed for the record. Do you accept the stipulation to
the fact that he is a convigted sex offender and subject
to lifetime supervision, and I appreciate the
difficulties of the need to redact and admonish the
witnesses, but do we think we can accomplish that by
Wednesday?

MR. COOPER: I can redact it and have everything
done by Wednesday, yes. Obviously, for the record I
would just object. I think my previous recitation of the
facts as well ag the law about whether or not the JOC is
admissible was appropriate and should come in, but
obviously I understand the Court's order and I will make
sure everything is redacted.

THE COURT; Okay. We will go ahead and note the
stipulation for the record that that is how we would

22
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proceed is that you will be referred to as a convicted

sex offender. There has been a stipulation, [ don't

know how you want to address it at some point with the

jury, or if we do, in terms of the parties have

stipulated to these facts for purposes of proceeding with

the trial because it is going Lo get oul there anyway.
Maybe it needs to get out there as sortof a

begiming point of the case and then the charges are what

the charges are related to that and then we just proceed

with the proof of the charges.

00N MR WN -

-
(=]

THE COURT: Right.

MR, COOPER: SoIwant to make sure.

THE COURT: I would rather have the -- we kind
of file-stamped this —- why don't we do a second amended
that just removes the charge but keeps the date and the
reference to the Lifetime Supervision Agreement date and
the prior case date --

MS, HOIJAT: Yes, Your Honor.

THE COURT: -- but doesn't have the type of
charge. And thatis the second amended information will

24

11 MS, HOJJAT: Your Honor, we had not really 11 be actually what we read to the jury on Wednesday
12  discussed too much how we are going to bring it out. But 12  moming.
13 it might be simplest to have the PO get up there and say 13 MR, COOPER: Yes, Your Honor.
14  are you familiar with Mr. McNeill? Yes. Do you know him 14 MS. HOJJAT: Thank you, Your Honor.
15 tobea --and obviously there will need to be some 15 MS. BONAVENTURE: And the way we would propose
16 leading during this part of the direct examination -- 16 if the court and parties have no ohjection would be
17 THE COURT: Righl. 17 Lifetime Supervision Agreement signed by this defendant
18 MS. HOJJAT: -- but simply do you know him to be 18 in 2007. And1believe the new one says and signed in
19  a convicted sex offender? Yes. Do you know him to be on 19 2012. And then say pursuant to having in 2004 being '
20 lifetime supervision? Yes. And the defense would not 20 convicted of a sex offense in the Eighth Judicial
21 objectto any of that. And that might be the simplest 21 Disirict Court, Clark County, Nevada, to-wit by refusing
22 way to present the evidence at the beginning of the 22  to submit -- literally just taking out the convicted of,
23 direct examination to the jury. 23  the name of, the charge, and replacing the name of the
24 THE COURT: Well, one of the things that my 24  charge with "of sex offense in the Eighth Judicial
25  clerk was just pointing out as I was raising this issue 25 District Court."
23 25
1 s that we have this Amended Information that was fited 1 THE COURT: Mr. Cooper, what do you think about
2  this morning and the Amended Information does indicate 2 that?
3 that the person -- the defendant violated conditions of 3 MR. COOPER: That's fine, Your Honor.
4 Lifetime Supervision Agreement, signed and gives a date. 4 THE COURT; It's referenced in both Counts 1 and
5 And pursuant to having been in convicted of, and then it 5 2
6 poes into the specific style of the crime -- 6 MR. COOPER: That's fine, Your Honor.
7 MS. HOIJAT: Yes, Your Honor, 7 THE COURT: All right. That sounds like that's
8. THE COURT: -- so we're going to have to redact 8 agreed tothen. So we will get that adjusted and we'll
9 that then my clerk can read that, We wouldn't read it 9 have a Second Amended Information, '
10 today obviously during jury setection, obviously not 10 MR. COOPER: Your Honor, my apotogies. The only
11  until we began on Wednesday with the beginning before we 11 other issue that [ can think of is that because he would
12  pet to opening Statements, 12 be stipulating to actually one of the facts or one of the
13 MS. HOJJAT: Yes, Honor. 13  issues that I would have to prove that he was on lifetime
14 THE COURT: So we would have to fix that, But 14  supervision I think he needs to be, I guess, admonished
1§ it does reference already in the charge that there is 15 that he is actually stipulating to a fact that the State
16 Lifetime Supervision Agreement and a date and prior 16 would be required to prove -- and I'm sorry, I just
17 conviction. . 17 forget the name of the --
18 MS. HOJJAT. Yes. 18 MS. BONAVENTURE: Hernandez.
19 THE COURT: So I think that's got it covered. 19 MR. COOPER: Hemandez,
20 MR. COOPER: So, Your Honor, do you want me to 20 MS. HOJJAT: And thatis fine. Mr. McNeill will
21 do asecond amended information or can we just, T guess, 21 stipulate if the Court wants to change that, he
22 interlincation to take that out just for the purposes of 22 understands. We have discussed with him the importance
23 my jury instructions because when I do jury instructions 23 of keeping out the name of the charges,
24 [ have to make sure that the correct information is in 24 THE COURT:; Yes, Idon'thave my cheat sheet
25 there. 25  for the Hernandez hearing in front of me. But certainly

26
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what we need to accomplish, Mr, MeNeill, is your counsel
is doing a lot of talking for you, obviously, when it

comes to certain things like whether or not you would
intend to testify on your own behalf, which we won't
discuss that until i's closer to the time to do that.

But for purposes of today, as we are proceeding,
we have you through your counsel indicating that you are
choosing to do a stipulation to a particular fact, that
particular fact being that you are someone who is
currently subject to a requirement of lifetime
supervision, that you did in fact sign the Lifetime
Supervision Agreement back in 2007, and then another one
it sounds like in 2012, although 1 haven't seen the
reference to that.

And if you stipulate to those facts then that
means that there is not the same requirement on the State
to establish all the details to establish those facts to
the jury. You would just stipulate and agree to them.

But if you do that, you are stipulating to facts that are
a component of the crime charged. So it's not the same
as stipulating that you are guilty, but it is basically
stipulating that you are guilty to a fact which may in
turn result in you being found guilty to the charge as a
whoie.

Do you understand what all that means? Do you
27
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inquiry can be with regard to that, although it is still
very limited, that it might implicate something that
today we've otherwise agreed to try to redact in the
record and have not introduced.

But in keeping with what we were trying to do,
we would probably need to address that in some faghion
unless it's already likely that the defendant won't
testify. So I think what would happen is T would like to
canvass Mr. McNeill at the appropriate time regarding his
desire to testify. T typically do that after (ke State
rests, before the defense begins their case. If they are
going to have witnesses then maybe later in the case, but
before if they are not going to have witnesses, certainly
before we bring the jury back.

If something were to occur that he would wish to
testify certainly that canvass whether ke wishes to or
doesn't wish to would include what could be gotten into
as far as the prior history. But typically it is what
the charge is and not the details and the background, but
that there was a charge -

MR, COOPER: Yes, Your Honor.

THE COURT: -- or what the conviction was only
if there was to be some representation with documentation
necessarily be provided,

So, again, ] am not sure we are going to ¢ross
29
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understand the circumstances of what you are doing?

THE DEFENDANT: Yes, I can comprehend that.

THE COURT: Okay. Can I just get you to
indicate for the record then what it is you are agreeing
to for purposes of this hearing; what fact or facts are
you agreeing to stipulate to.

THE DEFENDANT: [am agreeing I am a sex
offender and I am on lifetime supervision.

THE COURT: Qkay, Anything else that we should
carvass or guestion to complete the record?

MS. HOJJAT: Tthink the record is —

THE COURT: As long as we heard it from
Mr. McNeill directly, whick is what we need to achieve,
and so we have.

MR. COOPER: Y our Honor, my other issue would
Jjust be that if Mr. McNeill did decide to testify the
State still would be able to introduce his certified JOC
pursuant to statute because it is still within the time
period allowed and everything like that. None of the
tulings that happened today affect the State's right to
go forward with impeachment with the JOC. Tjust wanted
to make sure that we are clear on that point.

THE COURT: 1would agree with you in terms of
the fact if you look at what the State's rights are with

a conviction that's been within ten years and what the
28
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that line and kave a problem, but I don't know until we
get there, And Tam assuming at this point there hag
been some discussion but it is unlikely that Mr. McNeill
is going testify. We'll just leave it at that to be
determined at a future date.

Anything else that we need to cover -- well,
just to summarize, there is a stipulation that has been
accepted by counsel and by the Court that Mr. McNeill is
a convicted sex offender subject to lifetime supervision,
as such, that cbviates the need to go into what the
actual priot conviction in 2004 was for.

The records that are going to be -- the evidence
that is going to be introduced by the State will be
redacted to remove reference to the prior charge and the
witnesses will be admonished not to go inio the details
of the prior charge. And further, there was an issuc
raised with regard to the treatment provider and that
there is no CV been provided so that treatment provider
will not be qualified or be able to testify as.an expert,
but will be allowed to testify as a percipient witness to
the treatment, the reasons of the termination of the
treattment but no details further as to what was the
offense or how that would be ranked.

And then as far as the further need to canvass
as far as the defendant testifying, we will do that in

30
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1 the normal course and address any issues that might be -1 into. Sonobody misunderstands that this case is not the
2 implicated by that testimony should he give it at that 2 2004 case.
3 time, ) 3 MS. HOJJAT: Yes, Your Honor.
4 Is there anything that we need to cover further? 4 THE COURT: This is the current, But we'll
5 MS. BONAVENTURE: No, Your Honor, 5 figure it out. I'm going to step out so somebody let me
6 MS. HOJJAT: Ido not think there is anything 6 know when the shoes get here, ‘
7 further, Your Honor. Just the defense’s objection based 7 MS. HOJJAT: Thank you, Your Honor,
8 onthe shoes. 8 MS. BONAVENTURE: Thank you, Your Honor.
9 MS. BONAVENTURE: And [ have Mr., Gutierrez right | 8 (Whereupon, a recess was taken.)
10 now going down to the murder team who has a closet fisll 10 THE COURT: Allright, I guess we are ready to
11 of stuff and they are checking right now to see if'they 11 bring the jury in,
12 have size 14 shoes. And we do have pretty big guys on 12 (Jury enters the courtroom.)
13  the homicide team, 13 THE COURT: Welcome to Department 25 of the
14 THE COURT: Qkay. Officer, what is the rule 14  Eighth Judicial District Court. My name is Kathleen
15 with regard to the socks; do we have to keep those on? 15 Delaney. Iam the district court judge whe will be
16 UNIDENTIFIED OFFICER: No, If they don't have 16 presiding over the trial. You have been sent to
17 socks we will provide socks for them, but we didn't have 17 Department 25 as potential jurors for the case of'the
18 socks or shoes for him over at the jail. 18 State of Nevada versus Steve Dell McNeill, and the record
19 THE COURT: Allright. Iwas just curious. 19  will reflect the presence of counsel for the State,
20 1 will give it a little bit longer, but in all 20 counsel for the defense and the defendant.
21 honesty, it would be my intention if we cannot locate 21 Ina moment we will give you a little bit more
22 shoes within the next 10 or 15 minutes that we would 22 information with regard to the case specifically, but I
23  remove the socks and allow him to proceed with the 23 will do some introductions right now because we need to
24 sandals, 24  firgt and foremost find out il there are any of you here
25 Again, I look at those and I don't necessarily 25 today that are familiar with any of us, and whether or
31 33
1 perceive those to be anything that would be indicative of 1 not that will interfere with your ability to serve as
2  --plus the way he is seated with his feet adjacent to 2 fair and impartial jurors.
3 the desk and where the jury panel is going to be, he 3 We will also get into somie discussion and
4 might stand up brigfly to be introduced, but other than 4  details about the length of this trial and whether or not
§ that -- oh, do we have shoes? 5 there is any conflicts of your ability to serve.
6 MS. BONAVENTURE: Yes, size 13's ate on the way, 6 I can always tell when I see folks coming in,
7 Judge. 7 especially on a Monday afternoon, oftentimes they would
8 THE COURT: We'll make them work, All right. 8 rather be anywhere but here. But I'm sure you can
9 Good to know, 9 appreciate that if you feel that way, certainly parties
10 I looked through the list and I did not 10  to the case who have endeavored 1o be prepared, but
11  recognize any names on the potential panel, We did bring 11 obviously this matter has been unable to be resolved in
12 forward aslightly additional number of people just 12 any other way, that we need to have that [air and
13 because, again, even though we're not going to 13 impartial jury that will be attentive to the details of
14 necessarily 1 would think be canvassing folks on, you 14  the case here and do their duty as jurors.
15 know, well, I take thal back, we mighl have 1o go into 15 So we just really appreciate your service in
16 and I typically would with any kind of sex offense, 1 16 advance, and we also want to be sure that you are going
17 would typically when I do the part of the questioning 17 tobe honest and candid in all of your responses to our
18 about whether or not you have had any prior involvement 18 questions, .
19 with the legal ¢riminal justice system and we talk about 19 ButIdo have one piece of business before we
20 victim of crime or accused of crime, I will typically in 20 get started and that is that I will ask each of you to
21 any case that involves a sex offense farther inquire 21 stand and pay attention to nuy court clerk here. Raise
22  specifically about whether there has been any sex abuse 22 your right hand and she will swear you in as possible
23 orsex history. So I willbe doing that. 23 jurors,
24 And, again, just a fine line to walk in terms of 24 THE CLERK: You do solemnly swear that you will
25 25 well and truly answer such questions that may be put to

depending on what panel we get is how much detail to go
: 32
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36

1 you touching upon your qualifications as jurors in the 1 something extraordinary happens you can be pretty sure ]

2 case at issue. 2 that you are not going to be called forward, but we never

3 (Potential jurors answer affirmatively.) 3 know. Ifyou are in the front of this secondary panel,

4 THE COURT: Thark you. Noting that everyone 4 it is very possible that you may be filling one of the

5 appears to have taken the oath and not objected to the 5 seats, but we never kmow. ButIlike to give folks sort

& oath. At this time, I will take a moment to introduce 6 of the understanding of why you are seated where you are

7 you to the remainder of my staff, then [ am going to ask 7 and what's going on,

8 the counsel for the State to introduce themselves and to 8 So let me introduce the rest of my staff present

9 give a brief a synopsis of the case as well as what 8 in the courtroom. I've got my marshal, who just stepped
10 witnesses he intends to call. 10 out of the courtroom, Jonathan Crenshaw. You have
11 And then I am going to turn it to counsel for 11 already seenhim as he has escorted you into the
12 the defendant and find out what witnesses they intend to 12 cowtroom. ] have a court clerk, Kristen Brown. [ have
13 call and that way we can take a question to each of you 13 a court reporter, Brenda Schroeder. Behind the scenes
14 as to whether or not you are familiar with any of us, 14 have a judicial executive assistant, Cindy Springberg. [

15 What will happen is any question that is posed 15 have a law clerk Jamie Combs. And I have an extern for

16 to you either by the Court or by counsel if you have an 16 the summer who's name is Eli Trodatt, That's my staff,

17 answer to give to the question, raise your hand and then 17 T am going to now turn it over to Mr. Cooper to

18 you will be called on by me fo give your answer. And I 18 ask you to introduce yourself and any potential witnesses

19 usually call on the folks in the order in which you were 19 for the State, and then we will hear from the defense.

20 seated. And of course the order in which you were seated 20 MR. COOPER: Thank you, Your Honor.

21 is the order in which you came into the courtroom 21 Greetings, ladies and pentlemen. My name is

22 starting in the far back row further left, and then all 22 Jonathan Cooper and [ am a deputy district attorney with

23 the way down to the front and then with the remaining 23  the Clark County District Attorney's Office. The

24 panel there, 24  defendant inthis case is charged with violation of

25 1 should also just give a little bit of 25 lifetime supervision by a convicted sex offender and one
35 37

1 background so you understand what's going to happen 1 count of prohibited acts by 2 sex offender.

2 today. A lot of times there is the question of why is 2 These violations and prohibitive acts were said

3 therea certain number of people to my right in the jury 3 tohave occurred between December 2012 and March 2014,

4 box, and why are there a certain number of people seated 4 In my case-in-chief I plan on calling three witnesses;

§ behind counsel table. And here's the reason for that, § Probation and Parcle Officer Ashiey Mangan, Probation and

6 We utilize the selection method that hopefully will 6 Parole Sergeant Brian Zana, and licensed therapy Maroia

7 expedite things and make things go a little bit quicker 7 Lee. Thankyou. -

8 and that is we ultimately need for this trial to qualify 8 THE COURT: Allright, Ms, Bonaventure,

9 24 people. - 9 MS. BONAVENTURE: Thank you, Your Honor,
10 Ultimately, 14 of those will serve; 12 as jurors 10 Good afternoon. My name is Xiomara Bonaventure.
11 to deliberate and two alternates. So 14 of course will - 11 [ was previously known as Xiomora Ferrera, just for some
12 be geared throughout the course of the trial, but the 12 12 people that I might recognize here, This is my
13 will deliberate. And if there is a need to call on an 13 co-counsel, Nadia Hojjat. We are counsel for Mr. McNeill
14 alternate then we can do so. 14  and he has pled not guilty to these charges. Thank you
15 So we have to qualify 24 people because 15  very much, :
16 ultimately each side has the opportunity to preempt five 16 THE COURT: Thank you. Somay I see by a sho
17 people to serve and allow for the final 14 to be decided. 17 of hands at this time if there are any members of the
18 So essentially if you are in the first 24 seats to my 18 potential jury panel that are familiar with any of the
19 right, unless some reason comes up that you cannot serve, 19 names, any of the witnesses that have been identified,

20 you will be in that qualified panel. If some reason 20 I sec just a couple of hands. Let me tell you

21 comes up that you cannot serve and you are excused then 21 how this works. Until we get to know you a litile bit

22 we fill those empty seats with the group to my left 22  better we need you io identify yourself by your name and
23 behind counsel table staring with the first row, first 23 the last three digits on the badge that you are wearing.

24 seatand then on down through the remaining of the panel. 24 Thereis a long number on there but we just need those
25 So if you are in the back of the panel, unless. 25 last three so that we can find you on our list and be
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1 able to make notes. 1 trials where we have had multiple days or weeks, and it
2 So, sir, what is your name and the last three 2 s very difficult and we appreciate that with people's
3 digits of your badge number. 3 schedules to accommodate that time, we hope that this
4 A PROSPECTIVE JUROR: Jacob Spooner, Number 708. | 4  limited amount of time will not be difficult beyond any
5 THE COURT: Allright. Mr. Spooner, who are you 5 typical inconvenience for folks.
6 familiar with? 6 Now, of course, it needs to be something much
7 PROSPECTIVE JUROR NO. 708; Eli. 7 more significant than a typical inconvenience that would
8 THE COURT: And how do you know Mr. Trodatt? 8 prevent you from jury service. Mainly if someone has
9 PROSPECTIVE JUROR NO, 708: I went to a couple 9 travel plans for which they have already paid for airline
10 ofclasses at UNLV with him. 10 tickets that's nonrefundable or a doctor's appointment
11 THE COURT; Do you believe that there is any 11 that cannot be rescheduled, although in most cases even
12  reason why having a familiarity with my extern would 12  that is not necessarily a basis to preclude your service.
13  interfere with your ability to be a [air and impartial 13 Bul we need to know il you do in fact have a hardship
14  juror in this case? 14  with this time frame. So can I see hy a show of hands if
15 PROSPECTIVE JUROR NO. 708: No. 15 anybody doos have a hardship.
16 THE COURT; Allright. Anybody else? 16 1 see just a few hands so I will call on you in
17 Ma'am? 17 the order in which you are seated. Gentleman in the very
18 A PROSPECTIVE JUROR: Bonnie Schultz, Number 18  back left; what is your name and badge number?
19 958, 1was your eighth grade teacher. 19 A PROSFECTIVE JUROR: Darrell Hoss, Badge No.
20 THE COURT: 1 don't even want to say how long 20 008, I have a traveling job and I'm supposed to be
21 ago that was. And I am sorry 1did not recegnize you. 21 leaving Thursday morning, If this goes too long then 1
22 But thank you for remembering me. ¥ hope it's in a good 22  will not be able to go.
23  way. For the record, Cashman Junior High. Born and 23 THE COURT: What is your job?
24 raised in Las Vegas so I have a lot of connections. 24 PROSPECTIVE JUROR NO, 008; 1am a concert
25 Any reason why you being familiar with me would 25 technician or you can call me a "roady."
S a1
1 interfere in any way of you being able to be a fair and 1 THE COURT. And your next travel is Thuraday
2 impattial juror? 2 morning. Would there be any ability to delay that
3 PROSPECTIVE JURCR NO. 958: No. 3 slightly if needed?
4 THE COURT: Thank you. Good to see you again. 4 PROSPECTIVE JURORNO. 008: No,
5 Was there anyone else? Seeing no other hands, 5 THE COURT: All right. We don't necessarily
6 Let me advise you then that this is a two-day trial, 6 anticipate that this is going to carry over that time
7 however, it is a little unique because the court 7 frame but I do appreciate you bringing that to our
8 otherwise was obligated on Tuesday to handle a matter 8 attention. ‘
9 unrelated to the trial, The trial is going to commence 9 1saw another hand. Sir, in the back row.
10 today with jury selection and then resume again on 10 PROSPECTIVE JURCR NO: Jeffrey Swain, 679, We
11 Wednesday, midmorning, about 10:30 for opening statements 11 have set plans for Monday to travel fo San Diego. It
12 and presentation of evidence, 12 should be okay but..,
13 We do anticipate absent some unique 13 THE COURT: Iwould not anticipate this trial
14 circumstances that even with a lunch recess on Wednesday 14 going that long. Now if you were to travel on Monday,
15 that we would be able to at least deliver the case to you 15  when would you be returming?
16 for deliherations on Wednesday. Now, whether or not that 16 PROSPECTIVE JURCR NO. 679: Menday, and we're
17  is late enough in the day that you would elect to come 17 coming back this Saturday.
18 back another day to deliberate or to further deliberate 18 THE COURT: Ido not -- the difficulty with this
19 that day. But itis our belief that we can complete this 19 isif we finish on Wednesday in terms of deliberating --
20 trial within that two day time frame. 20  if we finish on time to deliver the evidence to you and
21 Is that still true for counsel? 21 you are able to start your deliberations, then it is up
22 MR. COOPER: Yes, Your Honor. 22  to you whether you continue through on Wednesday to
23 THE COURT: Allright. Soit is essentially two 23  deliberate and reach a verdict, or you need to come back.
24  days of your time, with the second day being Wednésday 24 1fyouneed to come back, you would probably come back on
25 approximately 10:30 in the morning. So unlike some 25 Thursday. The Court would not be available on Thursday, -
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1 there is a State bar conference which I am required to 1 and so it helps him out. ‘

2 attend and I would not be present. But the jury could 2 THE COURT: Okay. Has he ever had occasion o

3 certainly deliberate and one of the other judges 3 use a different babysitter if you were not available?

4 available could receive the verdict if need be. 4 PROSPECTIVE JUROR NQ. 936: Yes, he has.

5 If, however, we have not completed evidence, it 5 THE COURT: So in the off chance that we needed

6 is possible that we would need to return for that and 6 you on Thursday, you might be able to make other

7 that would be one day next week. So, again, I do not 7 arrangemnents?

8 think itis likely at all. We are going to do everything 8 PROSPECTIVE JUROR NO. 936; It would not be

9 we canto complete the trial and deliver it for 9 casy.

10  deliberations in time, but T do appreciate you letting me 10 THE COURT: Itwould not be eagy but you might
11 koow about that. 11  be able to do it; is that fair?
12 But our main need to know is if yon have 12 PROSPECTIVE JUROR NO. 936: My grand baby would
13 hardship with these two days or any portion, 13 " not like it but I could do it.
14 Ma'am, 14 THE COURT: 1 appreciate that.
15 A PROSPECTIVE JUROR: Erika Rojas, Badge No. 15 Anybody in the row behind counsel table?
16 913. Ihave a daughter who is 22 months. She was bom 16 Allright. Thank you. Give me justa moment
17  with down syndrome snd she has an appoiniment this 17  with coungel at the bench and we will get back to you.
18 Wednesday at 2:10 with her hematologist. 18 (Discussion held at the bench.)
19 THE COURT: Okay. Thank you. 19 THE COURT: Allright. Thank you. At this time
20 Go ahead, sir. : 20 I will excuse and T want to thank very much for your
21 A PROSPECTIVE JUROR: Merrill Whittenberger, 21 service, and since it is so early please go back to Jury
22 951 My wife is eight months pregnant and it is 2 high 22 Services to see if they might have something else for
23  risk pregnancy. She works during the day and I work at 23 you o
24 night and we also have a toddler and we have no daycare. 24 At this time we are going to excuse Juror No.
25 THE COURT: Okay, How is that being handled 25 913, Erika Rojas; Juror No. 936, Mary Neven; and Juror
43 45

1 today? 1 No. 951, Merill Whittenberger. Thank you for your time,

2 PROSPECTTVE JUROR N(}. 951: 1dropped her off at 2 Please take your belongings. Again, please go back down

3 afriend's house. 3 to Jury Services on the third floor to check in with them

4 THE COURT: So you were already able to pick up 4 to make sure they don't need you for any other purposes.

5 your child from the daycare and take her somewhere. I'm 5 I will ask my clerk to fill the vacant seat

6 tirying tounderstand what you indicated. Your wife is 6 starting with the middle row, the middle spot.

7 eight months pregnant but she is in fact working? 7 THE CLERX: Badge No. 985, Justin Walker,

8 PROSPECTIVE JURORNO. 951: Yes, in the morning. 8 THE COURT: Allright. Next.

9 THE COURT: So who picks up your child at 9 THE CLERK: Badge No, 987, Steven Manning,
10 daycare? 10 THE COURT: Take the first seat in the front row
11 PROSPECTIVE JUROR NQ, 951; I take care of her 11 here on the left,

12  during the morning when she goes to work, When she comes 12 Next.

13 hback she takes care of her. 13 THE CLERK: Badge No. 000, Martin Burgess.
14 THE COURT: Isee. Soyou are unavailable in 14 THE COURT: Allright. Thank you very tmuch.
15 the day but found a babysitter for today. 15 I guess 1 should ask just out of an abundance of
16 ‘PROSPECTIVE JUROR N(}, 951: Yes. 16  caution Jury Service is very good about catching these

17 THE COURT: Would you be able to do something 17  things but just to make sure, is there anyone here who is
18 for tomorrow like that? 18 nota US citizen or who is a convicted felon who has not
19 PROSPECTIVE JUROR NO. 951: It's possible butit 19  had their rights restored? May I see by a show of hands,
20 ishard. 20 Sir.

21 THE COURT: 1 appreciate your candor. 21 A PROSPECTIVE JUROR: Tam a convicted felon
22 Next. 22 from'92. 1don't know if my righis are restored.

23 A PROSPECTIVE JUROR: Mary Neven, 936, 1 baby 23 THE COURT: Well, there is after you -- well, I
24 sitmy grand baby on Thursday and Friday for the summer 24  don't want to go necessarily into too much detail --

25 while she is out of school. My son is a single parent 25  first of all, give us your name and number.
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PROSPECTIVE JUROR NO. 531: Thank you.

1 A PROSPECTIVE JUROR: Culver Smith, 532, 1
2 THE COURT: Mr. Smith, did that take place here 2 THE COURT: Allright. Seat 6, then, next juror
3 orin another state? 3 inline.
4 PROSPECTIVE JUROR NO. 532: In Ohio. 4 THE CLERK; Juror No. 001, Brian Lagomarsino.
5 THE COURT: And obviously if you were either 5 THE COURT: Now, for the remainder of the time
6 convicted and served a successful term of probation or 6 we are going to inquire of the panel, we are going to
7 served some incarceration and successful term for both, 7 mainly focus our attention to the group here in the first
8 Imeanhow did you complete your -- 8 24 seats. The folks over there, pay attention because if
9 PROSPECTIVE JUROR NO. 531: It was drug abuse 9 you are called forward you may be asked some of the
10 and I was on probation for five years and then at the end 10 similar questions.
11 of my five years I absconded and so [ went and did six 11 But for now we are going to try to get to know
12 months in the penitentiary in Ohio, 12 these folks a little bit better and find out in fact if
13 THE COURT: Allzight. And that was all 13 there are any conflicts that you may have that would
14 completed back when? 7 14  require you to be excused from this trial, based on the
15 PROSPECTIVE JUROR NO. 531: I got the case in 15 subject matter of the trial, the circumstances of the
16 '92 and then [ absconded and -- I ended up getting out in 16  trial, we are going to figure that out now. 1donot
17 9. 17 anticipate that, but we have some questions we need to
18 THE COURT: Allright. Did you ever do any 18 ask,
19 parole or that was the service of -- 19 So we are going to focus our aftention on these
20 PROSPECTIVE JUROR NO, 531; It was just a simple | 20 24 folks here. But, again, I do ask you to pay attention
21 dmug-- : 21 justin the event that you might be called forward, Once
22 THE COURT: So you basically conpleted your 22 we have fully qualified the 24 folks, then the remainder
23 underlying sentence? 23 ofyou will be excused. But until then you are still
24 PROSPECTIVE JUROR NO. 531: Right, 24  part of our potential panel,
25 THE COURT: I am not sure if you would have had 25 The first thing then that I guess I would like
47 49
1 1o do anything in particular to have your rights 1 toremind you is that you did just take an oath, and to
2 Testored, but typically a convicted felon would lose the 2 behonest in your answers to all of our guestions, It is
3 right to vote. Do you vote? 3 never our intention to pry into your personal lives or in
4 PROSPECTIVE JUROR NO. 531: No, [ haven't. 4  circumstznees that would be uncomfortable for you, but we
5 THE COURT: Is that by choice? 5 do by nature of ensuring justice be done and be fair to
6 PROSPECTIVE JUROR NO. 531: That's by choice. & Dboth sides of the case, the State and the defense, that
7 THE COURT: Allright. Well, we need to work on 7 this is a fair and impartial trial, we must do our best
8 that, Honestly, it is impossible for me to speak to what 8 at this process of selection 10 be sure that whoever is
9 your ability to serve is based on the fact that this was 9  here is not harboring any biases, not going to be unfair
110 in Ohio and I don't know if you would have needed to do 10 or not impartial that would be a problem for our case.
11 anything specific or if that would have come naturally 1" So I just want to remind you again that you did
12  with the paperwork upon your discharge from your 12 1ake an oath. As we commence this process, there may be
13 probation. 13 some times that I refer to-notes just to be sure I
14 You were not honorably discharged because you 14 haven't missed anything and that we are covering
15 had to serve a term-of incarceration. Do you remember 15 everything thal we need to cover.
16 what the paperwork was when you finished up? 18 We have already talked about the length of this
17 PROSPECTIVE JUROR NO. 531: Yeah, basically,I |17 trial. We know that you are not likely to have hardships
18 was on probation. And after I did the six months and I 18  with what we anticipate to be the time of the trial, 1
19 got out free and clear. Honestly, I really don't know. 19 do want to remind everybody about something that is very,
20 THE COURT: Well, that's good to know. Just out 20 very basic in our criminal justice system and make sure
21 of an abundance of caution, I am going to go shead and 21 that T have your responses to that,
22 excuse you because I really don't know and I would hate 22 This is, again, a criminal trial. That means
23 for you to serve and there be any questions with regard 23 that-you as the members of the jury are gitting
24 1o those circumstances, So start voting, we will wish 24 collectively as the judges of the questions of facts in
25 you well and you are excused. 25 the case. And as the judge in this case I am the one who
48 50
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1 is going to determine what law you will apply to the 1 THE COURT: Was it an acquittal?
2 facts as you find them to be if you end up being our 2 PROSPECTIVE JUROR NQ. 032: No. Ido not know
3  panel that deliberates, 3 if it ended up being an acquittal,
4 1t is my responsibility to give you those 4 THE COURT: Was there a plea?
5 mstructions and I will do so. Some of the instructions 5 PROSPECTIVE JUROR NOQ. 032: Yes.
6 will come early on in the process and the majority and 6 THE COURT: So uitimately a conviction in the
7 the final set of instructions will come at the end of the 7 case from a plea it sounds like.
8 process. You will each have your own copy set. It would 8 Was it here in Nevada?
9  be a violation of your duty as jurors to render a 9 PROSPECTIVE JUROR NO. 032: Nevada.
10  judgment based upon anything other than what's in those - 10 THE COURT: Allright. And so your connection
11 instructions or what you find to be the facts. 11 to that, you do obviously recognize that none of the
12 In other words, you cannot base your judgment on 12 individuals involved in this case would have had anything
13 what you believe or think the law should be, you have to 13  to do with that case, I'm assuming from the time frame
14  base it on what [ give yon as the instructions on the 14 you are describing,
15 law. 15 PROSPECTIVE JUROR NO. 032: Right.
16 With that in mind, is there anyone here who 16 THE COURT: And I think that you appreciate but
17  feels that they cannot be the factfinders and follow my 17 it may not be entirely clear that the charges in this
18 instructions and applicable law in this case? 18 case relate to the requirements to have followed
19 A PROSPECTIVE JUROR: My badge numberis032. |19 directives of lifetime supervision and following
20 Being a person who bas had a lot of sexuat issues growing 20 directives of the specific charges of violation of
21 up, [ think it would be hard to be fair and impartial, 21 lifetime supervision by a convicted sex offender, again,
22 THE COURT: Okay. I appreciate your candor, 22 rolated to address and reporting requirements,
23 There are other questions that [ am going to ask that 23 So understanding that this is not a case
24  will be a little bit more about anyone's involvement with 24 involving directly any allegations of sex offense. But,
25 the criminal justice system, whether it be a8 a vietim of 125 again, what those particular charges are, do you still
51 53
1 crime, whether it be as someone who has been accused of a 1 believe that you would be unable to be fair and
2 crime, specifically any involvement with regard to sexual 2  impartial?
3 cvent type crimes, 3 PROSPECTIVE JUROR NQ. 032: Yes, ma'am,
4 I can have a little bit of that questioning here 4 THE COURT: You don't believe that you would be
5 with you. Iiis not, again, an intent to embarrass you 5 able to receive the evidence provided in this case and
6 orto go into any details of something that you would 6 apply the law as T give it to you?
7 prefer not to go into, but it is important that we 7 PROSPECTIVE JUROR NO. 032; No, ma'am.
8 understand at least minimally the nature of what that 8 THE COURT: [ appreciate your candor.
9 potential bias would be. : 9 Is there anyone else who would raise their hand
10 So can T ask you this: The time frame for your 10  to the question that I asked? Al right,
11  experience was that when you were younger? Was it more 11 Under our criminal justice system more generally
12 recent? 12 we have certain principles that we apply 1o every
13 PROSPECTIVE JUROR N0, 032: Younger. 13  criminal case. Those principles are that this
14 THE COURT: Was it a siration that ever 14 information as I discussed, the charging document, is
15 involved the ciminal justice system? : 16 simply an accusation. It is in no way, shape or form
16 PROSPECTIVE JUROR NQO. 032: Yes. 16 evidence of guilt.
17 THE COURT: Was it someone who was known to you? | 17 The defendant as he sits here in the courtroom
18 PROSPECTIVE JUROR NO. 032: Yes. 18 today is not only presumed innocent, he is in fact
19 THE COURT: Was that person -- ultimately, did 19  innocent. He would only be determined to be guilty if
20 you go through a trial process and that person was 20 the State has proven that he is guilty beyond a
21 convicted? 21 reasonable doubt.
22 PROSPECTIVE JUROR NO. 032: No. 22 Does anyone not understand or believe in these
23 THE COURT: Okay. Was there ever any police 23  basic principles of our American justice system? Seeing
24 involvement? 24 1o hands,
25 PROSPECTIVE JUROR NQ. 032: Yes. 25 Tbelieve we asked if anybody was familiar with
' ‘ 52 54
15 of 70 sheets Page 51 to 54 of 207 01/01/2015 08:36:59 PM

273




1 any of the parties in the case, but just to confirm, is 1 THE COURT: Where did you live previously?
2 there anyone in the panel who is in anyway familiar with 2 PROSPECTIVE JUROR NO. 008: Beoise, Idaho,
3 the facts or the circumstances of this case? All right, 3 THE COURT: Qkay. And just to be clear the
4 Seeing none, 4  question regarding jury service is here or there.
5 What 1 would like to do at this time then is I 5 PROSPECTIVE JUROR NO. 008: No.
6  would tike to ask individually, one by one, and you can 6 THE COURT: Thank you very much. Next.
7 remain seated if you can speak up  little bit and if not 7 A PROSPECTIVE JUROR: My name is Linda Alarcon,
8 wemay ask you to stand. 8 Number 032, I work for United Nissan. Iam net married,
9 You will see a sef of questions on the board, 9 Thave one child at home who is 1ot old enough to work.
10 hopeiully you can see them, and if not T can certainly 10 Ihave lived here for almost ten years in Las Vegas, I
11 assist you by reading the questions to you. But we would 11 have never been a juror here or anywhere,
12 like to get to know you a little bit better, who you are, 12 THE COURT: Thank you.
13 what job you currently have or if you were recently 13 Sir,
14 retired or unemployed, what job or jobs you have had 14 APROSPECTIVE JUROR: Jace Mande, 055. 1 own my
15 recently. A spouse or domestic parmer and what is their 15  own business. Ilive with my girlfriend. She works for
16 occupation. If you have any children old encugh to work 16 me. No children. Never been a juror. Lived here ten
17 what is their occupation and for whom. 17  years.
18 This whole idea here is to identify here whether 18 THE COURT: Never been a juror here or anywhere?
19  there are inadvertently perhaps some connections to the 19 PROSPECTIVE JUROR NO. 055: No.
20 facts and circumstances of the case. 20 THE COURT: All right, Thank you,
21 And also how long have you lived here. Ifit 21 APROSPECTIVE JUROR: Joe Rivera, Badge No. 060.
22 has been less than five years we would like to know where 22  I'm abusiness agent for the Brick Layers Union. I'ma
23 you have lived previously. And we would also like to 23 delegate. 1have a wife and I have two children.
24  know whether you have had jury service before, what type 24 THE COURT: Your wife's name is?
25 and whether a verdict was reached, not what it was, and 25 PROSPECTIVE JUROR NQ, 060; Lucile DeLucca,
55 57
1 whether or not you were the foreperson. 1 THE COURT: And what does she do?
2 Let me start with the juror in the Number 1 2 PROSPECTIVE JUROR NQ. 060: She is a housewife,
3 position. Answer those questions there, 3 Thave a daughter and she is not working. She isa
4 PROSPECTIVE JUROR NO. 008: My name is Darrel 4 student at Berkley University. 1have been in Las Vegas
5 Hoss, 008. As1 said, before I am a roady. 5 since 1990. Thave been a juror before,
6 THE COURT: What company do you work for or how ] THE COURT: Do you remember if it was a civil or
7 does that work? : 7 acriminal case?
8 PROSPECTIVE JUROR NO. 008: I'm kind of 8 PROSPECTIVE JUROR NO. 060: Criminal.
9 independent. 9  THECOURT: And did you actuaily start any part
10 THE COURT" You donot have a paycheck from a 10 of'the jury trial process?
11  company? 11 PROSPECTIVE JUROR NO. 060: No, I was kicked
12 PROSPECTIVE JUROR NO. 008: Whateverband 1am |12 out of the jury.
13 traveling with. 13 THE COURT: So you were not actually selected?
14 THE COURT: Just ont of curiosity, whe are you 14 PROSPECTIVE JUUROR NO. 060: No.
15 traveling with this weekend? : 15 THE COURT: 1see. That question is geared more
16 PROSPECTIVE JURCR NO. 008: Currenily a band 16 towards people who were in fact selected and maybe there
17 called The Reverend 14, 17 was a deliberation process and whether or not they were
18 THE COURT: 1 have a friend who would be very 18 the foreperson. But Iam happy to know that you were
19 jealous of me right now because she's a very big fan, 19 called but you were not actually selected; is that
20 Allright. Can you go ahead and answer the remaining 20 correct?
21  guestions. 21 PROSPECTIVE JUROR NO. 060: Yes.
22 PROSPECTIVE JUROR NO. 008: My wife's name is 22 THE COURT: Thank you.
23 Lonnie Argyle. She is a pharmacy technician at UMC, No 23 Ma'am,
24 children. Besn in Vegas coming up on eight years. Never 24 A PROSPECTIVE JUROR: My name is Gianni Cardoza.
25 been a juror. : 25 My numberis 166. 1am a full-time student, 1am
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1  married. My husband's name is James Shoemaker. Heisa 1 before.
2 Metro police officer and I have one child who does not 2 THE COURT; Never been called, huh?
3  work. Ilived here all my life, so 29 years, and I have 3 PROSPECTIVE JUROR NO. 883: No.
4 gever been a juror. 4 THE COURT: Allright.
5 THE COURT: Thank you. 5 A PROSPECTIVE JUROR: My name is Jason Moore,
6 A PROSPECTIVE JUROR: My name is Brian 6 885, Isold abusiness. December 2012 was the last time
7 Lagomarsino, 001. I'workat Mandalay Bay. Tama 7 I'worked.
8 director of guest services, Iam not married. No 8 THE COURT: What kind of business was it?
9 children. Beenin Las Vegas for 11 years in August, I 9 PROSPECTIVE JUROR NO. 885: It was a direct mail
10 have never been a juror. 10 company, money maiter.
11 THE COURT: Here or anywhere? 11 THE COURT: Okay.
12 PROSPECTIVE JUROR NO. 001: No. 12 PROSPECTIVE JUROR NO. 885: I went back to
13 THE COURT; Thank you. Just double checking. 13  schoot and got my bachelors degree. My wife is in
14 Go ahead, sir. 14 pharmaceutical sales.
15 A PROSPECTIVE JUROR: Jeff Swain, 679. Twork 15 THE COURT: What is her name?
16 at Bncote Casino. My wife's name is Emma Swain. She 16 PROSPECTIVE JUROR NO. 885: Kathering Moore, T
17 also works at Encore. We have a [ive-year-old daughter, 17  do have children. Ihave three childrea. Ore is old
18 THE COURT: What do you and your wife do at 18 enough to work. He did work part time as a sales clerk
19 Encore? 19 af the Smith Center. Bom and rajsed here. [ also went
20 PROSPECTIVE JUROR NO. 679. She is a dealer and 20 to Cashman,
21 I'm a baccarat manager. 21 THE COURT: So you remember Ms. Schultz?
22 THE COURT; Okay. 22 PROSPECTIVE JUROR NO. 885: Actually, I don't.
23 PROSPECTIVE JUROR NO. 679: Thave lived in Las 23  AndI have never been a juror before. .
24  Vegas for 15 years. And I have made it to the selection 24 THE COURT: What did you get your bachelors in?
25 process but was not actually selected as a juror, 25 PROSPECTIVE JUROR NO. 885 Business
59 61
1 THE COURT: Never on a panel. 1 administration and management.
2 PROSPECTIVE JUROR NO., 679: Right. 2 THE COURT: Olmy. Sometimes these are questions
3 THE COURT: Thank you. 3 that the counsel like to follow up on, too, so [ try to
4 Sir, 4 question where I can, Thank you.
5 A PROSPECTIVE JUROR: My name is Jacob Spooner, | 5 Ma'am.
6 708. Iamapoker dealer at Planet Hollywood. Thavea B A PROSPECTIVE JUROR: My name is Idalia Demetria
7 fiance who stays at horne with my two children. 7 Rice-Wilson, 905. I am a licensed practical nurse, Work
8 THE COURT: What is her name? 8 for the VA Hospital, {am divorced. Thave three
9 PROSPECTIVE JUROR NO. 708: Linda. Ihave lived 9 children. Twoare ofd enough to work, One is here in
10 in Vegas for about five years and I lived in Wisconsia 10 Vegas with me, he does not work. And one is in Detroit.
11  before that and I have never been a juror. 11 THE COURT:; Just interested in the ones that
12 THE COURT: Where did you live in Wisconsin? 12  might work in our community and might have potential,
13 PROSPECTIVE JURQR NQ. 708: O'Claire arca. 13 again, unknown but crossover with the case.
14 THE COURT: Aad then you said yon moved here 14 S0 he doesn't work?
15 about five years ago? 15 PROSPECTIVE JUROR NO, 905: No.
16 PROSPECTIVE JURORNO, 708: Yes. 16 THE COURT: And your ex-spouse is here?
17 THE COURT: Thank you. 17 PROSPECTIVE JUROR NO. 905; No.
18 Sir, : 18 THE COURT; Okay. Proceed.
19 A PROSPECTIVE JUROR: Isaac Vilchez, 883, Lam 19 PROSPECTIVE JUROR NO. 905: I have been here
20 aramp agent at the airport. 20 five years. Never been a juror, never served.
21 THE COURT: What kind of agent? 21 THE COURT: And I assume you moved here from
22 PROSPECTIVE JUROR NO. 883; Ramp agent. 22 Detroit?
23 THE COURT: Oh, okay. Go ahead. 23 PROSPECTIVE JUROR N(. 905: Correct,
24 PROSPECTIVE JUROR NO. 883: Tam not married. 24 THE COURT: Thank you.
25 Nokids. Bom and raised in Vegas. Never been a juror 25 Sir.
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1 A PROSPECTIVE JUROR: Jorge Morales, 907. 1 1 THE COURT: Did you go to Cashman?
2 work at the MGM. 1am an assistaut butler. My wife also 2 PROSPECTIVE JUROR NQ. 924: No. Ihave been a
3 works at the MGM. She works in environmental services. 3 juror before on a criminal case. We reached a verdict
4 THE COURT: Her name? 4 and I was not the foreperson.
5 PROSPECTIVE JUROR NO. 907: Grace. 1 have five 5 THE COURT: How long ago was your jury service?
6 children. Two live in California. Two in Texas, And 6 PROSPECTIVE JURCR NO. 924: Over 20 years ago.
7 theonty one with me is 31 years old and he is a civil 7 THE COURT: Okay. And you did in fact get the
8 enginecr. B opportunity to deliberate? .
9 THE COURT: For what company? 9 PROSPECTIVE JUROR NO. 924: Yes.
10 PROSPECTIVEJUROR NO. 907 Ihavenoidea. And |10 THE COURT: Okay. Thank you,
11 the one that lives in Texas she is a chiropractor. And (k! Sir,
12 two in California, the twins, one is 2 medical assistant 12 A PROSPECTIVE JUROR: Richard Benson, 927, 1
13  and the other one is a housewile. And the youngest one, 13  work as a dealer at the Encore. Iam single. Never been
14 who was a surprise, she is only seven years old. 14  married. Ne children. Ihave been here for 17 years and
15 THE COURT: Okay. Again, we are mainly 15 Ihave never been a juror.
16 interested if someone is working here in our commynity, 16 THE COURT: Thank you.
17 We're going to have some follow-up questions like, for 17 A PROSPECTIVE JUROR: My name is Gilbert
18 instance, connections to law enforcement that some folks 18 Ganales, 930. I am a raw milk receiver at a local dairy.
19 may have in terms of their family member or friends. 18 I ammarried to Marina Ganales. She is a domestic
20 Tthink we have covered everything. Did you say 20 engineer, stay-at-home mom. We have both lived here
21  that you had jury service? 21 since 2005 and I have never been 4 juror.
22 PROSPECTIVE JUROR NQ. 907: Ihaven't had any. 22 THE COURT: Since 2005, Ckay. And you have
23 THE COURT: Okay. Thank you, 23 mnever been called here or anywhere (o sit on a jury?
24 Sir. 24 PROSPECTIVE JUROR NO. 930: Right.
25 APROSPECTIVE JUROR: My name is Windell 25 THE COURT: Ali right. Thank you.
63 65
1 Whisenant. Badge No, 009, My wife’s name is Maryanne 1 Ma'am,
2 Whisenant. I am a retired construction worker, T worked 2 A PROSPECTIVE JUROR: My name is Tami Taylor,
3 for Las Vegas Paving for 12 years, My wifeis retired 3 933, I'work for Vons Grocery Company.
4 from Lockheed. I have four children and one deceased. 4 THE COURT: What do you do for Vons?
5 Twoboys. One lives in Oregon and one lives here in 5 PROSPECTIVE JUROR NO. 933: I am a scanner
6 town. Both of them are disabled. 1have one daughter 6 coordinator/checker,
7  and she sells online. I'have lived in Vegas for 14 years 7 THE COURT: Okay,
8 and I'have never been a juror. 8 PROSPECTIVE JUROCR NO. 933: 1am divorced, I
9 THE COURT: You indicated there is a connection 9 have one son but he lives in San Diego. I lived in Vegas
10  to law enforcement? g : 10 26 years. And Ihave never been on a jury here or
1 PROSPECTIVE JUROR NO. 009: No. 11  anywhere else,
12 THE COURT: Okay. I must have misunderstood 12 THE COURT: Thank you, ma'am.
13  you, sir. Thank you. 13 Sir.
14 Sir. 14 A PROSPECTIVE JUROR: My name is Steve Manning,
15 A PROSPECTIVE JUROR: My name is Justin Walker, {15 987 Iamretired. My wifeis Pam.
16 Badge No. 985, I am a job manager for American Auto 16 THE COURT: What are you retired from?
17 Works. 1am not married. No children. And lived in 17 PROSPECTIVE JUROR NO. 987: 1was a programer
18 Vegas my whole life, 22 years. I'have never been a juror 18 analyst for Hume Savings of America. And [ was
19 before. 19 responsibile for the bank's general ledger system, My
20 THE COURT: Thank you. 20 wife is also retired. She worked for O'Nelty and Meyers
21 A PROSPECTIVE JUROR: Shirley Towers, 924. Tam |21 also in data processing, not the legal side. We have no
22 aschool teacher. Iam married to Rick Towers, He works 22 Kkids. We have lived in Las Vegas since 2006. I have
23  at Cesar's Entertainment as a dealer. I have two 23  been on a jury before.
24  children. My son is unemployed. My danghter works at 24 THE COURT: Was that here? ,
25 Red Rockin hospitality, T was bomn and raised here, 25 PROSPECTIVE JUROR NQ, 987: No. It was in

64

66

01/01/2015 08B:36:59 PM

Page 63 to 66 of 207

18 of 70 sheets

276



T P VTR 1§

68

1 California. And we didn't come to a cenclusion because 1 Badge No. 971. 1am tattoo artist at Club Tattoo in
2 it was acivil case and they settled before - we were 2 Planet Hollywood, My wife is Leona Hamilton. Sheisa
3 deliberating and they said — 3 IV pro-athlete, like bodybuilder-type stuff. IThave a
4 THE COURT:; And they settled instead. 4  son whe is not old enough to work. Ihave lived in Las
5 PROSPECTIVE JUROR NO. 987: Yes. Exactly. 5 Vegas for eight years. Thave never been on a jury
6 THE COURT: But you had the opportunity to be 6 before.
7 selected, sit as a factfinder. 7 THE COURT; Thank you, Mr. Hamilton,
8 PROSPECTIVE JUROR NO. 987: And I was not the 8 A PROSPECTIVE JUROR: Phyllis Ash, 976. Iam
9 foreperson. 9 retired. 1am awidow. IThave a davghter whoisa
10 THE COURT: All right, But you were able to 10  school teacher at Lee Middle School. Thave lived in Las
11 undertake in deliberations so you know what the process 11 Vegas for 22 years and I have never been a juror.
12 islike? 12 THE COURT: What position did you retire from?
13 PROSPECTIVE JUROR NO. 987 Yes. 13 PROSPECTIVE JUROR NO. 976: Actually, T have not
14 THE COURT: All rght. Thank you. 14 worked for 11 years. I worked at the Star Dust poker
15 Sir, 15 room and I took cake of my husband while he was ill.
16 A PROSPECTIVE JUROR: My name is James 16 THE COURT: What profession was he in?
17 Bakkedahl, 940. Iam a union elecirician here in town, 17 PROSPECTIVE JUROR NQ. 976: He was an orthopedic
18 My wife, Angela Bakkedahl, is a non-food manager for 18 surgeon.
19 Smiths. We have two children. My stepchild, Alicia, my 19 THE COURT; And you said you have never done
20 daughter, Jane. They are 16 and 4, She does not work 20 jury service?
21 right nowbut is driving now. Lived here over 13 years 21 PROSPECTIVE JUROR NO. 976: No. I got called
22 off andon. Never been a jury before in this state or in 22  while he was sick and I could not do it,
23 California. 23 THE COURT: Allright. Iappreciate that.
24 THE COURT: All right. Thank you very much. 24 My follow-up questions then, there are a couple
25 Sir, 25 of folks who indicated that they have a connection to law
67 69
1 A PROSPECTIVE JUROR: My name is Martin Burgess, | 1 enforcement. The remaining questions that I have for you
2 and my badge is 000. Twork for Cox Comnmunications as an 2 are directed to whether you yourself or a family member
3 HFCtech, My wife, Julie, is a CNA for a hospital. - 3 oraclose fiiend, okay, can answer these questions.
4 have been here about 14 years. 4 So, first question is has anyone on the panel
5 THE COURT: Have you ever been a juror before? 5 themselves or close friend or family member ever worked
6 PROSPECTIVE JUROR NO. 000; Never beenon ajury | 6 inthe area of law enforcement?
7 before. 7 I know we had a couple of folks that answered
8 THE COURT: Okay. Thauk you. 8 that already, but let's see your hands again and then I
9 A PROSPECTIVE JUROR: Iam Bonnie Schultz andmy | 9 will-ask a few more questions and details.
10 badge number is 958. [ am a retired school teacher. My 10 Let me start with Juror No. 1. If you can give
11 husband, Gary Schultz, is a retired police officer. We 11 us your name and badge number and then your response,
12 don't have children. Ihave been here for 52 years. 1 12 PROSPECTIVE JUROR NO. 008: Darrell Hoss, 008,
13 have been on ajury. We did rcach a verdict and T was 13 You did say close fiiend, right?
14 not the foreperson. : 14 THE COURT: Yes.
15 THE COURT: Do you remermber if it was civil o 15 PROSPECTIVE JUROR NO. 008: One of my very good
16 criminal? 16 friends used to be a marshal here.
17 PROSPECTIVE JUROR NO. 958: It was criminal. 17 THE COURT: In the courthouse or a corrections
18 THE COURT: And how long ago was that? 18 officer?
19 PROSPECTIVE JUROR NO, 958: That was in 2000, 19 PROSPECTIVE JUROR NO. 008: In the courthouse.
20 THE COURT: So 14 years ago. You did 20 THE COURT: Used to be you said?
21 deliberate, the verdict was reached but you were not the 21 PROSPECTIVE JUROR NO. 008; Up until a couple
22 foreperson? 22 yearsago, yeal.
23 PROSPECTIVE JUROR NO. 958: Correct. 23 THECOURT: Okay, And is that the only law
24 THE COURT: Allright, Thank you. 24  enforcement connection that you have then?
25 A PROSPECTIVE JUROR: My name is Joey Hamilton, |25 PROSPECTIVE JUROR NO. 008: Yes.

70

19 of 70 sheets

Page 67 to 70 of 207

01/01/2015 08:36:59 PM

277



1 THE COURT: Okay. Iknow that you mentioned 1 fact innocent. He would have to be proven guilty by the

2 that you had some concerns in terms of time frame of the 2 State meeting its burden to prove him guilty beyond a

3 trial, but let me ask you a more specific question about 3 reasonable doubt. That's our basic tenent of American

4 that connection to law enforcement. Is there any reason 4 justice. So doyou have any questions or concerns about

5 that you believe because of that familiarity with that _ 5 that? Would you be able to follow that?

6 person that you would tend to give significantly more ] PROSPECTIVE JUROR NO, 008: Maybe.

7  weight to the testimony of someone just because they are 7 THE COURT: 1 think we will get some more

8 amember of law enforcement. 8 details here in & minute.

9 PROSPECTIVE JUROR NO. 608: No. Just answering 9 Law enforcement section. Sir.
10 the question, 10 A PROSPECTIVE JUROR: Jace Mande, 055. A couple
11 THE COURT:; Iappreciate that. Is there any 11 offriends are cops back in New York,
12 reason why knowing someone in law enforcement would 12 THE COURT: Okay. How long has it been since
43  impact your ability to be fair and impartial. 13  you lived in New York?
14 PROSPECTIVE JUROR NO, 008: Yes, yes. 14 PROSPECTIVE JUROR NO. 055: Ten years.
15 THE COURT: So that would impact your ability to 15 THE COURT: Are you still friends with them?
16 be fair and impartial? 16 PROSPECTIVE JUROR NO. 055: Yes.
17 PROSPECTIVE JURQOR NO. 008: Absoluiely. 17 THE COURT: Do you believe that those folks
18 THE COURT: But it would not cause you to give 18 being your friends would cause you to give sither greater
19 undue weight to testimony from someone in law 19 or lesser weight to iaw enforcement, would that cause yon
20 enforcemeni? 20 to weigh the testimony of law enforcement auy greater or
21 PROSPECTIVE JUROR NO. (08 No. 21 different than with anyone else? ‘
22 THE COURT: How would it impact you in terms of 22 PROSPECTIVE JURQR NO. (55: (No audible
23 your impartiality? 23 response.) *
24 PROSPECTIVE JUROR NQ. 008: Not abig fan ofthe |24 THE COURT: The real question is would you be
25 whole systern to be honest with you. 25 biaged in favor, would you weigh significantly more in

71 73

1 THE COURT: And that's the kind of thing that T 1 favor of [aw enforcement just because you have these

2 try to elicit a Little bit of information in my questions 2 friends?

3 and then I let the counsel do some follow-up stuff. Sol 3 PROSPECTTVE JUROR NO. 055: No.

4  am going to give you some questions in a minute that 4 THE COURT: Do you believe that you would still

5 might help us understand better that response. 5 be able to be fair and impartial in being a juror and

6 Ome of the questions that's going to be 6 receiving the evidence in this case, receiving the law as

7 forthcoming is going to be, again, if anyone has ever had 7 instract you on the law and actually deliberating

8 dealings with the criminal justice system either as a 8 fairly and impartially. Do you believe you would be able

9 victim or accused or whatever those circumstances may be. 9 todothat?
10  So we'll get to that. 10 PROSPECTIVE JUROR NOQ. 055: Sure.
11 But appreciate that you feel that perhaps your 11 THE COURT: Okay. Thank you.
12 interests would be more in line with the defense, would 12 Anyone else on law enforcement? Ma'am,
13 that be fair, that you are not a fan of the system. Or 13 PROSPECTIVE JUROR NO. 166: My husband and
14 are you talking about the system as a whole? 14 grandfather.
15 PROSPECTIVE JUROR NO. 008; Fair. 15 THE COURT: Okay. You mentioned that your
16 THE COURT: Okay, Now, I did ask about the 16 husband is a current member of Metro; is that correct?
17 ‘basic principles of innocent until proven guilty. The 17 PROSPECTIVE JUROR NO. 166: Yes.
18  State has the burden to prove beyond a reasonable doubt 18 THE COURT: And your grandfather?
18 and you did not indicate that you couldn't follow that. 19 PROSPECTIVE JUROR NO. 166: Yes.
20 Does it go that deep? 20 THE COURT; And your grandfather's position?
21 PROSPECTIVE JUROR NO. 008: I musihave missed |21 PROSPECTIVE JUROR NO. 166; Police officer.
22 that. 22 THE COURT: Do you believe that your husband
23 THE COURT: So our basic principles of American 23  currently being a member of Metro would cause you to give
24 justice, again, the defendant is innocent until he's 24 significantly more weight to the testimony of a law
25 proven guilty, In fact, as he sits there today, he is in 25 enforcement officer?
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PROSPECTIVE JUROR NO. 958: No.

1 PROSPECTIVE JUROR NO, 166: 1 have a similar 1
2  mindset, 2 THE COURT: Do you believe you believe you would
3 THE COURT: Okay. That's an inieresting way to 3 be ableto be fair and impartial?
4 answer that question. Counsel may want to follow up 4 PROSPECTIVE JUROR NO. 958: Yes.
5 further. 5 THE COURT: The next question that we would have
6 Do you beligve that you would be able to receive 6 for you, and this goes a little deeper, closer to the
7 the evidence that's provided in this case and weigh it 7 criminal justice system itself. Butlam going to ask
8 and understend how important it is that that evidence be B there if there is anyone on panel who themselves have ever
9 found to be whatever the facts are by the jury, the law 9 encountered the criminal justice system because they have
10  that I give apply o it, and that is basically how our 10 been a victim of crime.
11 system of justice works. 11 Okay. And I am keeping this that general
12 Do you beligve that you would be able to do that 12 because I want to get your candid answers. But it would
13  in this case and be fair and impartial in your 13  include, though, if there would ever be a crime of a
14  deliberations? 14 sexual offense type crime.
15 PROSPECTIVE JUROR NO. 166; 1could. 15 So, ma'am, you gave us some basic information.
16 THE COURT: Okay. Law enforcement connections 16 We may or may not need more information. Can you please
17 inthe middle row. Ma'am. 17  identify yourself again.
18 A PROSPECTIVE JUROR. Shirley Towers, 924. Law 18 A TPROSPECTIVE JUROR: Linda Alarcon, 032,
19 enforcement, does that include probation? 19 THE COURT: Inaddition to what you have already
20 THE COURT: Yes. Any connection with law 20 told us is there any other situation where you
21 enforcement of any type would be valuable for us too. 21 encountered the criminal justice system?
22 PROSPECTIVE JUROR NO. 924: My nephew justhad & | 22 PROSPECTIVE JUROR NO. 032: No, ma'am,
23  graduation ceremony a couple of weeks ago. 23 THE COURT: Okay. So that ane circumstance.
24 THE COURT: For what? 24 And we have already I think explored that. And counsel
25 PROSPECTIVE JUROR NO. 924: 1believe probation. = |25  is welcoms to further inquirs if they wish to do so.
75 77
1 THE COURT:; Parole and Probation or a 1 Back row, sir.
2 comections officer? 2 A PROSPECTIVE JUROR: 1was not a victim, I was
3 PROSPECTIVE JUROR NO. 924: Yes. 3 arrested a couple times.
4 THE COURT: All right. Having arelative that 4 THE COURT: We'll getto that in aminuts. Let
5 is in that capacity do you think that would cause youto 5 me first ask -- and remember this applies to you yourself
6 be bias towards or against a law enforcement witness in 8 have ever been a victim of crime or a family member or
7 any way? 7 close friend. We are trying to understand if you have
8 PROSPECTIVE JUROR NGO, 924: Notat all. 8 had direct knowledge of, or even if it's been through a
9 THE COURT: Do you believe that you would still 9 close friend or family member, involvement with the
10 be able io receive the evidence in this case, apply the 10 criminal justice system that might in some way influence
11 law asIgive it to you and be able to be fair and 11 your ability to be fair and impartial.
12 impartial in your deliberations? 12 In the back row, sir. :
13 PROSPECTIVE JUROCR NO. 924: Yes. 13 A PROSPECTIVE JUROR: I'm Jeffrey Swain, 679. 1
14 THE COURT: Okay. Anybody else in the middle 14 had my car stolen last month.
16 row? How about the front row? 15 THE COURT: Was anybody caught?
16 THE COURT: Ms. Schultz. 16 PROSPECTIVE JUROR NO. 679: Neo.
17 PROSPECTIVE JUROR NQ. 958: My hushand is 17 THE COURT: Is the case still active?
18 retired since '96 and we have several friends also who 18 PROSPECTIVE JUROR NO. 679: Yes.
19 were police officers. 19 THE COURT: How do you feet about how that case -
20 THE COURT: Also retired? 20 has been handled so far by the police?
21 PROSPECTIVE JUROR NO. 958: Yes. 21 PROSPECTIVE JUROR NO. 679: 1don't know.
22 THE COURT: Do you believe that you would be 22 THE COURT: It's just out there.
23 able to receive the testimony from a law enforcement 23 PROSPECTIVE JUROR NO. 679: Yealy, it's out
24 officer and give it substantially greater weight than any 24  thers. :
25 other witness in this case? 25 THE COURT: Was vour car recovered?
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1 PROSPECTIVE JUROR NO. 679: No, ma'am, 1 was agsanlted one time. The guy that did it was brought
2 THE COURT: Do you have any reason to believe 2 before the system and found guilty.
3 that that inaction with law enforcement or the criminal 3 THE COURT: How long ago was this?
4 justice system as such would impact your ability to be 4 PROSPECTIVE JUROR NO. %09: About eight years
5 fair and impattial? 5§ ago.
6 PROSPECTIVE JUROR NO. 679: No, 8 THE COURT: And you said that the person was
7 THE COURT: Anybody else in the back row? How 7 caught?
8 about the middle row? . 8 PROSPECTIVE JUROR NO. 509: Yes.
9 A PROSPECTIVE JUROR: Could you repeat the 9 THE COURT: How did you feel about that
10 question. 10 circumstance? How did you feel about how it was handled?
11 THE COURT: Iwill. You yourself, family member 11 PROSPECTIVE JUROR NO. 909: It was handled to my
12  or close friend ever been a victim of ¢crime including hut 12 satisfaction. Really good, '
13 not limited to serious crime or a sex offense crime, 13 THE COURT: And is there anything about that
14 We're looking for any criminal involvement as a victim 14  that you think would impact your ability to be fair and
15  that would have brought you into contact with law 18 impartial, understanding that the whole point is to do
16 enforcement, the criminal justice system, anything like 16 equal justice to both sides of this case.
17  that? 17 PROSPECTIVE JUROR NO. 909: It would not bother
18 A PROSPECTIVE JUROR: Idalia Demetria 18 meatall
19 Rice-Wilson, 905. 1 was a victim of a crime. 19 THE COURT: Allright. Thank you,
20 THE COURT: Can you be more specific, 20 Anybody else?
21 PROSPECTIVE JUROR NQO. 905: My son was in a park | 21 A PROSPECTIVE JUROR: Shirley Towers, 924, Over
22  and someone tried to rob him at gunpoint. 22 20 vears ago my brother-in-law was shot and killed.
23 THE COURT: Was this in Detroit? 23 THE COURT: Was that here in Las Vegas?
24 PROSPECTIVE JUROR NO. 905: No, this was here. 24 PROSPECTIVE JUROR NQO, 924: Yes,
25 THE COURT: How long ago? 25 THE COURT: Was the person ever caught?
79 81
1 PROSPECTIVE JUROR NQ. 905: Maybe a year ago. 1 PROSPECTIVE JUROR NO. 924: Yes,
2 THE COURT: Was anybody ever caught? 2 THE COURT; Was it the subject of a criminal
3 PROSPECTIVE JUROR NO. 905: Yes. 3 case?
4 THE COURT: Did it go to any kind ofa 4 PROSPECTIVE JUROR NO. 924: Yes,
§ preliminary hearing or trial? 5 THE COURT: Were you directly involved in that? -
6 PROSPECTIVE JUROR NO. 505: No. 6 PROSPECTIVE JUROR NO. 924: Not directly
7 THE COURT: Do you know how it resolved? 7 involved, no.
8 PROSPECTIVE JUROR NQ, 505: Notreally. The 8 THE COURT: But you have knowledge of it,
9 last time we went to court the young man -- there was two g PROSPECTIVE JUROR NO. 924: Yes.
10 of them actually, one was caught where my son was able to 10 THE COURT: Do you believe that this would in
11 identify a young man and the other one was not identified 11 any way prevent you from being able to then receive the
42  orcaught. 12 evidence in this case, apply the law to this case and be
13 THE COURT: Do ycu know if the case is still 13  fair and impartial in your deliberations in this case,
14  ongoing? 14 PROSPECTIVE JUROR NO. 924: No.
15 PROSPECTIVE JUROR NO. 805: No. 15 THE COURT: You think you could do that?
16 THE COURT: Is there anything about that 16 PROSPECTIVE JUROR NO. 924: Yes,
17 circumstance that you believe would impact your ability 17 THE COURT: Okay. Anybody else?
18 toreceive the evidence in this case, hear the testimony 18 A PROSPECTIVE JUROR: Martin Burgess, 000.
19  of the witnesses in this case, apply the law as I give it 18  About three years ago my apartment was broken into and
20  to you and be fair and impartial? 20 burglarized,
21 PROSPECTIVE JUROR NO. 905; I think I could do 21 THE COURT: Was anybody ever caught?
22  that, yes, 22 PROSPECTIVE JUROR NQO, 000: No,
23 THE COURT: Thank you. 23 THE COURT: Do you know if that case is still
24 Sir. 24 ongoing? '
25 A PROSPECTIVE JUROR: Windell Whisenant, 909. 1 | 25 PROSPECTIVE JUROR NQ. 000: 1have not heard
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1 anything from Metro. 1 dropped?
2 THE COURT: Anything about that that would cause 2 PROSPECTIVE JUROR NO. 055: 1 was arrested one
3 youto havea difficulty in a criminal case such as this 3 more time because a friend of mine had come to the club
4 1o receive the evidence and weigh it and be impartial? 4 and he had dogs on him.
5 PROSPECTIVE JUROR NQ. 000: No, not at all. 5 THE COURT: How did that case turn out?
6 THE COURT: Okay. 6 PROSPECTIVE JUROR NO, 055; It was dropped.
7 PROSPECTIVE JUROR NO. 000: The other thing is [ 7 THE COURT: Okay. So you have had a couple of
8 was rear-ended by an impatred driver last week and that 8 situations where you had to deal with law enforcement,
9 went fine - the cops were fine. ' 9 and you had some friends in law enforcement but you have
10 THE COURT: Do you know if that person was 10 also had some run-ins with law enforcement. Do beligve
11 arrested? 11  that that would impact your ability to be fair and
12 PROSPECTIVE JUROR NO. 000: She was taken away {12 impartial in this case?
13 in an ambulance with two motorcycle cops following. 13 PROSPECTIVE JUROR NO. 055: No.
14 THE COURT: But you do not know what has come of | 14 THE COURT: You don't think you would be
15 that? 18 favorable or disfavor law enforcement in any way?
16 PROSPECTIVE JUROR NO. 000: No. 16 PROSPECTIVE JURQR NO. 055: 1 would hope I
17 THE COURT: But so far, as you said, you stiil 17 wouldn't. It was over 20 years ago. I have changed my
18 believe that you could still receive the evidence in this 18 life around.
19 case and be fair and impartial? 19 THE COURT: Allright. We just need your best
20 PROSPECTIVE JUROR NO, 000: Absohitely. 20 candid answer. And counsel may have some follow-up
21 THE COURT: Allright. Ms. Schultz, did I see 21 questions for you. But I appreciate your candor.
22  your hand up? 22 PROSPECTIVE JUROR NO. 055: Is this going to
23 PROSPECTIVE JUROR N(. 958: Yes. 46 yearsago |23 rely on police testimony?
24 my husband's car was stolen. 24 THE COURT: Well, counsel pointed out that there
25 THE COURT: That was a long time ago but T think 25 s going to be law enforcement testimony with regard to
83 85
1 you also know that we know you have the connection to law 1 the circumstances. And so that is why we ask these
2 enforcement that you have. But do you believe anything 2 questions. And, again, it is a criminal irial at the
3  about that incident would impact your ability to be fair 3 basis so we will find out, Iappreciate your candor,
4  and impartial? ' 4 Anybody else?
5 PROSPECTIVE JUROR NO. 958: No. 5 A PROSPECTIVE JUROR: Joe Rivera, 060, T was
6 THE COURT: Okay. The next question, and 1 6 accused of contracting without a license. 1did a favor
7 believe Mr. Mande got into it, This question is sort of 7 for a neighbor and he turned me in that T was contracting
8 the mirror of that. But if you or a family member or 8 without a license. So I went to the coust system, which
9 close friend has ever been accused of a crime of any 9 they had me paid restitution because I did not have the
10 type, and we are trying to find out, again, how that 10 license. Butl was not contracting. Ijust did some
11  might have affect you and your ability to serve as a fair 11 work at his house and tumed out I had to pay everything
12  and impartial juror. 12  back and went through the court system. Of course I was
13 So, Mr. Mande, you indicated that you were 13 not here in town.,
14 arrested at some point? 14 THE COURT: So it sounds like the case went
15 PROSPECTIVE JUROR NO. 055; 11 was over 20 years |15 forward and you were not present to defend it.
16 ago and everything was dropped. 16 PROSPECTIVE JUROR NO. 060: Exactly.
17 THE COURT: Can you just let us know what the 17 THE COURT: So it sounds like you have some
18 circumstances of that were brietly. 18 reason to believe that what ocourred in that case should
19 PROSPECTIVE JUROR NO. 055: I owned a nightclub [ 19 have been different than what occurred? _
20 and] was harassed by the police repeatedly. The chief 20 PROSPECTIVE JUROR NO. 060: Yes.
21 of police owned a restaurant down the street and they 21 THE COURT: How do you feel about that in terms
22 wanted our business so they did everything they could to 22 ofhow the system worked for you?
23 drive us out of there. 23 PROSPECTIVE JUROR NO. 060: 1 didn't have the
24 THE COURT: Sounds like one of those things we 24 chance to present myself 1o the case, The judge at the
25 would see in a movie about New York, But everything was 25  time said since you were not here they get the file so
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1 youend up being guilty. 1 PROSPECTIVE JUROR NO. 927: Notatall,
2 THE COURT: Allright, That circumstance that 2 THE COURT: Okay. Thank you.
3 you had I guess most people would consider it somewhat 3 Sir,
4 negative about the justice system. Do you think that 4 A PROSPECTIVE JUROR: Gilbert Canales, 930,
5 would impact your ability to sit in this case as a jugor, 5 About 13 years ago I was arrested for kidnapping, assault
6 and understand that this is an unrelated case, but it 6 with a deadly weapon in Califomnia, ,
7 will have facts in evidence that you would have to 7 THE COURT: Okay.
8 determine facts and weigh what the law as I give itto 8 PROSPECTIVE JUROR NO. 930: Ali charges were
9 you, Do you believe that you can still do that? 9 dropped. And all of my family is not good. They get in
10 PROSPECTIVE JUROR NO. 060: It would not affect |10 trouble with the law. A lot of drug trafficking.
11 meatall, 11 THE COURT: The charges in your case were
12 THE COURT: Okay. Anybody else in terms of, 12 dropped. What was the time frame of when these charges
13  again, accused of a crime, yourself, family member or 13 were pending?
14 friend. 14 PROSPECTIVE JUROR NO. 930; Within a month it
15 Go ahead, sir. 15 was all dropped because the guy basically -- this case
16 A PROSPECTIVE JUROR: Are you asking the 16 started breaking into houses and cars and me and my
17  question if you have been arrested? 17 tbrother-in-law got fed up with it so we called the cops
18 THE COURT: That would be considered to be 18 told themto come. And he would do drugs in front of his
19 accused of a crime. T hate to say arrested because if 1 19  kids and it really bothered us so one day we confronted
20 say arrested then there's other folks that might have 20  him outside and we took him for a ride to get him about
21 been questioned and not arrested. But arrested, again, 21  an hour away from the house so he could have a long walk
22 you, close friend or family meinber as I think again you 22 home to think about it and he pressed charges on us so we
23  get the gist T am trying to find out if you had 23 pressed charges on him and then he was stealing from our
24 interactions with the criminal justice system or law 24 house including my watch and other stuff so when they
25 cenforcement. 25 asked specifics on the watch, I had all the details of
a7 89
1 A PROSPECTIVE JUROR: Correct. 1 it. But when I went to press charges on him he was set
2 THE COURT: Andyou are again? 2 free.
3 A PROSPECTIVE JUROR: Jason Benson, 927. Sol 3 THE COURT: So neither side's charges went
4 have two. The first is | was amrested for littering 4  forward?
5 approximately 25 years ago in New Hampshire and I have a 5 PROSPECTIVE JUROR NO, 930: Right.
6 class C substance arrest about 20 years ago. ] THE COURT: Have you appreciated since then that
7 THE COURT: And those cases, were they 7 maybe acting as your own law enforcement is not the best
8 citations? Did they get dropped? How did that get 8 idea?
9 resolved? _ 9 PROSPECTIVE JUROR NO. 930; Yes. They told me
10 PROSPECTIVE JUROR NO. 927: The firstone, the |10 1o just keep calling,
41 littering was a fine patd and the second one was a no 1 THE COURT: Okay, You indicated your family
12 contestplea, 12 members have had interaction with law enforcemett,
13 THE COURT: And the most recent one you saidwas | 13 Again, you have heard the questions that I've asked of
14 about 20 years ago? 14 others who have same or similar circumstances. We could
15 PROSPECTIVE JUROR NO. 927: Yes. 15 go one by one, the point really is here has those
16 THE COURT: And how did you feel about that 16 interactions with law enforcement impacted you in such a
17 circumstance with your dealing with the criminal justice 17  way that you would not be able to be fair and impartial
18 system? 18 1o both sides of this case, the State and the defense,
19 PROSPECTIVE JUROR NO. 927: Everything went 19 weigh the evidence and apply the law; do you think you
20 fine. 20 could still do that?
21 THE COURT: Thought it was fair? 21 PROSPECTIVE JUROR NO. 930; 1 could.
22 PROSPECTIVE JUROR NO.-927: Correct, 22 THE COURT: Think you would be okay. Okay.
23 THE COURT: Any reason why you having been 23 Like I said, counsel may have some follow-up questions
24 involved with those circumsiances would impact your 24 for you. I appreciate your candor.
25 uability io be a fair and impartial juror here? 25 Did T see any more hands? Sir,
88 90
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1 A PROSPECTIVE JUROR: James Bakkedahl, 940. In 1 THE COURT: And stayed out of trouble?
2 '91 I was convicted for assanlt to an undercover cop. I 2 PROSPECTIVE JUROR NO, 971: Yes.
3 was gnilty. Tooka plea. Put on probation and had 3 THE COURT: Anything about that situation that
4 trouble with possession of paraphernalia about 10 or 4 impacted you in a way that would impact your ability to
5 15 years ago was on probation. Nine years sober 5 serve in this trial?
6§ July 26ht of this year. 6 PROSPECTIVE JUROR NO. 971: No.
7 THE CQURT: Congratulations. 7 THE COURT: Okay. Anybody else?
8 PROSPECTIVE JURQR NO. 940; And have no 8 Go shead, Mr. Walker,
9 impartial judgment toward either side. 9 PROSPECTIVE JURCR NO. 985; Last week I was
10 THE COURT: Well, congratulations on your sober 10 accused of impaired driving, SoI'm going through that,
11 date and ] appreciate your candor on those prior 1 THE COURT: So you are cumrently in the process
12 circumstances. You understand that both sides in this 12 and currently involved in a case in the system?
13  case are due your atiention and want equal justice 13 PROSPECTIVE JUROR NO. 985; Correct.
14 because both sides want you to be able to receive the 14 THE COURT: And where does that stand? Were you
15 evidence, apply the law and fairly and impartially 15 actually arrested and taken into custody?
16 deliberate with your fellow jurors? ' 16 PROSPECTIVE JUROR NO. 985; Yes.
17 PROSPECTIVE JUROR NO. 940; Yes, I conld. 17 . THE COURT: Have you entered a plea yet?
18 THE COURT: Allright, Thank you. 18 PROSPECTIVE JUROR NO. 985: No. I have court
19 Ms. Schuliz. 19 date on the 9ih of this month.
20 PROSPECTIVE JUROR NO. 958; My dad was arrested | 20 THE COURT: Okay. Don't talk any specifics
21  several times. 21 ahout the case. Just wamted to know about that
22 THE OOTJRT: And did he ever -- did the cases 22 connection onthe current case.
23  ever go to court? ' 23 Is there anybody yet that has not answered any
24 PROSPECTIVE JUROR NO. 958: Yes. He was 24 of the questions that we have asked, again, being accused
25 convicted and served prison, 25 of or a victim of crimes specifically involving a sexual
91 93
1 THE COURT: Can you be more spesific as to the 1 nature that we haven't heard?
2  circumstances. 2 Allvight. What we will do now is take about a
3 PROSPECTIVE JUROR NO, 958: He bounced checks, | 3 ten-mimute recess. And then when we come back I will
4 THE COURT; Finaneial-type fraud? 4 invite counsel to further inquire of the panct. Please
5 PROSPECTIVE JURQOR NO. 938: Yes. 5 be aware that it is very important that you not discuss
6 THE COURT: All right. And was that some 6 this case or fry to speculate about anything about this
7 significant period of time ago or more recent? 7 case. You obviously do not have any facts or
8 PROSPECTIVE JUROR NO. 958 It was back in the B circumstances about this case at this time, but try not
9 '60s. 9 1o talk about it in any way, shape or form, and certainly
10 THE COURT: Okay. Anything about that that 10 no Facehook posts or anything like that, At some poimt
11 would mmpact your ability to be fair and impartial? 11 you may be able to disclose that you are not impaneled
12 PROSPECTIVE JUROR NO. 958: No. 12  but you were here for the selection process. If you are
13 THE COURT: Again, ! think you have had dealings 13  empancled you can disclose that you are on a criminal
14 on perhaps both sides, but you don't believe that that 14  trial but thats it. See you back in about ten minutes.
15  would mpact you in any way? 15 (Jurors exit the courtroom.)
16 PROSPECTIVE JUROR NO. 358: No. 16 THE COURT: The woman in the back, it's up to
17 THE COURT: Thank vou. 17 you guys whether or not you want to ask her any
18 Sir. 18 questions. She was pretty adamant that she was not going
19 A PROSPECTIVE JUROR: Joey Hamilton, 971. Thad |19 anywhere in her drawing her line in the sand. I did not
20 aDUILin'89. 20 want to just let her go because I didn't want to open the
21 THE COURT: Was that here? 21 door for others, but I would suggest that we could either
22 PROSPECTITVE JUROR NO. 971: No, in Florida. 22 -- my inclination is that we do all the questioning and
23 THE COURT: Were you able to - how did that 23  then get to the point where we'll discuss privately that
24 r1esolve itself? 24 way vou don't have to do it in front of the panel if you
25 PROSPECTIVE JUROR NO. 971; I paid my fimes. 25 have somebody for cause,
92 94
25 of 70 sheets Page 91 to 94 of 207 01/01/2015 08:36:59 PM

233



1 The discussion about whether we are going to 1 prevented us from having trial tomorrow has now been -- I
2 excuse anybody for cause will take place out of the 2 don't know how to describe it -- something has occurred
3 presence of the jurors gither up at the bench or in the 3 unexpectedly that will now free up that time for us
4 hallway. Ifit s really just that one that remains then 4 tomorrow.
5 sobeit. 5 And what the Court intends to do is do what it
6 But what will happen, Mr. Cooper, when you 6 ‘would have liked to have done from the beginning, which
7 finish you don't have to say [ pass the panel. You can 7 is run the trial dates consecutive and get the trial
8 just say [ have completed my questions. And thenyou can 8 finished for certain by Wednesday so we did not have any
9 undertake your questions. And then we will deal with 8 concem or question about the time frame.
10 whatever cause issues there might be. 10 When 1 mentioned and we talked about the
11 If you really feel strongly about one and you 41 hardships and not having trial tomorrow, is there anybody
12 don't want to inquire further because you think you have 12 that would have a problem with having trial tormorrow?
13  gotten to the point where there is really no going back 13 Seeing no hands that is good to know. Itis
44 and no rehabilitation, you can ask to approach and we can 14 likely, however, from what we know about the witnesses'
45 discuss that potential juror then. But typicaily [ would 15 availability because with that issue we also had to
16 rather complete it. Let you complete, and then we will 16 determine who was available. We still will be present
17 talk and have our cause discussion about who is going to 17  for the remainder of trial on Wednesday but it is quite
18 go and who is going to stay. Idon’t know if you want to 18 certain that we will be able to deliver the evidence to
19 inquire of that individual, you are welcome to. I just {19 you and allow you to begin your deliberations sometime
20 kmow that she was pretty adamant. 20 midafterncon on Wednesday. :
21 MR. COOPER: And, Your Honor, I might have 21 And, of course, depending on your time frame for
22 missed this for the preemptory challenges. Is it four 22 deliberation, that you would be able to complete on
23 and then one for the alternate? 23 Wednesday. So it does not mean that we don't come on
24 THE COURT: No, five. The alternates will be 24 Wednesday it just means that we will absolutely be
25 the last two seated. 25 certain we will complete on Wednesday. So T just wanted
95 97
1 MR. COOPER: Thank you, Your Honor. 1 to clarify that. Does anybody have a question or concertt
2 MS. HOITAT: Butwe can exercise all five on 2 about that? All right. Thank you very much.
3 whoever? 3 I will invite Mr. Cooper at this time to inquire
4 THE COURT: Absolutely. 4 of the panel.
5 MS. HOIJAT: Thank you, Your Honor. 5 MR. COOPER: Thank you, Your Honor,
6 The State just handed over some monthly reports. 6 . Ladies and gentlemen, the process of jury
7 We already had these monthly reports in evidence. Some 7 selection is alittle bit of a unique process. It allows
8 of them need to be redacted. The State just handed over 8 the attomeys both for the prosecution and the defense to
9 their proposed redactions. We are going to make a copy 9 ask you guys questions in order to ascertain if you guys
10 ofthis, We might have some proposed additional 10 are the best suited jurors for this case in particular.
11 redactions. We are going to work with the State fo see 11 And everyone is suited to sit on different types of
12 if we can reach redactions that everybody is comfortable 12 cases.
13 with, if not, we may need to address it with the Court. 13 For example, if there was a lawsuit over the
14 THE COURT: Okay. 14 producers of the game of Drone, or something like that,
15 MS. HOJJAT: But at this point it looks like 15 because I love that show, T wouldn't be able tosit on
16 hopefully we can reach a state that everybody is happy 46 thatjury. ['would be bias. And that is because of our
17 with and we can just go forward tomorrow moming. 17  life experiences, our opinions, everything of that
18 THE COURT: Okay. Sounds good. 18 nature. '
19 (Whereupon, a recess was taken.} 19 So there are no right or wrong answers to any of
20 THE COURT: So something has come up that [ just {20 my questions. There is only your answers. And with that
21 want to bring to the panel's attention and see if anybody 21 said, [ know we all remember back in middle school, I
22 would have an issue. When you came in here today and we | 22 know Ms. Schultz does, when the teacher picked onus in
23 talked about the time frame for the frial, the two days, 23 front of the whole class and made us answer a question
24 that has only changed slightly and here's what the change 24 and it's kind of a nerve-wracking experience. I am going
25 is. The Court's obligation that it had that would have 25 to ask a couple of questions that will be a little less
' 96 98
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1 nerve wracking, 1 back of my mind that I could not be that impartial.

2 Does anyone watch NCIS or CSI? Isecalotof 2 MR, COOPER; Would you want someone like you

3 hands there. Who thinks NCIS is the best? Iseea lot 3 sitting on this jury?

4 ofhands going up. Does anybody think that everything 4 PROSPECTIVE JUROR NO., 976: On this case, no.

5 that happens on NCIS or CSI s real life? Iseeno 5 MR. COOPER: Thank you.

6 hands 6 Was there any other -- go ahead, ma'am.

7 Did anyone see the episode where they got 7 A PROSPECTTVE JUROR: Linda Alarcon, 032. 1

8 finperprints off of running water? No one thinks that 8 would not be able to fair and impartial either way,

9 can happen, right? Does anyone expect in every criminal 9 MR. COOPER: What do you mean by either way?
10 case for there to be forensic evidence? Who does? Isee 10 PROSPECTIVE JUROR NOQ. 032; For the defense or
11 nohands on that as well. 11 for the State.

12 Now, part of instructions the judge has already 12 MR. COOPER: Could you give me a little more of

13 talked to you guys about is that both sides, the defense 13 what you mean, Would you be able to listen to all of the

14 and the State, are entitled to a fair and impartial jury. 14 evidence thatis given?

15 Does everybody understand that? 15 PROSPECTIVE JUROR NO. 032: Yes.

16 Dogs anybody think for any reason or any opinien 16 MR. COOPER: And at the end of listening to all

17  they may have that they might not be able to be fair and 17  of the evidence, do you think you would be able to reach

18 impartial to both the defense and to the State? 18 adecision of the guilt or innocence of the defendant?

19 A PROSPECTIVE JUROR: I have been reading true 19 PROSPECTIVE JUROR NO. 032: My brain says he is

20 crime books for about 50 years -- 20 guilty right now,

21 MR. COOPER; What is your name and badge number? | 21 MR. COOPER: Thank you. Did anyone else want to

22 A PROSPECTIVE JUROR: Phyllis Ash, 976, I have |22 answer that question or have anything else to add?

23  heen reading true crime novels for about 50 years at 23 Now, Ms. Rice-Wilson, you were saying that your

24 leastandI think I would have a hard time being 24 son was robbed in a park?

25 impartial. 25 PROSPECTIVE JUROR NO. 905: Yes, at gunpoint.
99 101

1 MR. COOPER: Do you mean being impartial toward 1 MR. COOPER: How do you feel the police

2 the defense or toward the Staic? 2 investigated that matter; do you think they did a good

3 PROSPECTIVE JUROR NO, 976: To the defense. I 3 job?

4 do ot think I could be that impartial. 4 PROSPECTIVE JUROR NO, 905: Ireally can't say

5 MR. COOPER: You do understand the concept that 5 because after a period of time I did not hear anything

6 everyone is presumed innocent until they are found 6 aboutit. They didn't really contact us as faras the

7 guilty? 7 outcome of it so. :

8 PROSPECTIVE JUROR NO. 976: Yeah, butI think by | 8 MR, COOPER: So it might still be going on?

9 the time we get to court and there is evidence enough to 9 PROSPECTIVE JUROR NO. 905 Yes,

10 convict, . 10 MR. COOPER: And you said that one person Was

11 MR. COOPER: Well, let me ask you this: If1 11 caught but not both people were caught,

12  didn't do anything throughout the trial and I submitted 12 PROSPECTIVE JUROR NO. 905: Right,

13 to you, would you stilt find him guilty? 13 MR. COOPER: Do you know if my office, the Clark
14 PROSPECTIVE JUROR NO. 976; Well, if youdid not | 14  County District Attorney’s Office would have prosscuted

15 do anything, I mean that's impossible. 15  the individual charged?

16 MR. COOPER: 1 did not prove my case. 16 Well, let me ask you, did it happen in Las

17 PROSPECTIVE JUROR NO. 976: That's just 17 Vepas?

18 impossible for you not to do anything. That isnota 18 PROSPECTIVE JUROR NO. 905: Yes,

19  valid question, : 19 MR, COOPER: And based on your interactions with
20 MR. COOPER: Do vou understand the concept of 20 the attorney in charge of that case, did you get any type

21 beyond a reasonable - guilty beyond a reasonable doubt? 21 of opinion on the criminal justice sysiem or anything

22 PROSPECTIVE JUROR NO. 976; Yes. 22  like that?

23 MR, COOPER: Do you think can you apply that 23 PROSPECTIVE JUROR NO. 905; I don't remember
24 concept to the facts of this case? 24 having any contact, just the two investigators.

25 PROSPECTIVE JURQR NO. 976: I still have in the 25 MR. COOPER: Okay. Well, based on your

100
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1 interaction with the Las Vegas Metropotitan Police 1 We talked about police officers. Does anyone
2 Department, how do you feel about the criminal justice 2  have any experience with probation or parole officers?
3 system? 3 They are a little bit different.
4 PROSPECTIVE JUROR NO. 905: Ircally do nothave | 4 M, Bakkedahl.
§ an opinion. 5 PROSPECTIVE JUROR NO. 940: Yes, I was on
6 MR, COOPER: That's fair. Thank you. 6 probation,
7 M. Bakkedahl, you did indicate that you had 7 MR. COOPER: How do you feel your probation
8 some experience with the criminal justice system. 8 officer treated you?
9 PROSPECTIVE JUROR NO. 940: Yes. g PROSPECTIVE JUROR NO. 940: At the time I felt
10 MR. COOPER: How do you feel the police treated 10 that it was unnccessary, but they were just doing their
14 youin that case? 11 job,
12 PROSPECTIVE JUROR NO. 940 Fine, Justfine. 12 MR. COOPER; How long were you on probation?
13 MR. COOPER: What aboul (he criminal justice 13 PROSPECTIVE JUROR NO. $40: 18 months.
14  system as a whole, how do you feel they treated you? 14 MR, COOPER: Thank you.
15 PROSPECTIVE JUROR NO. 940: It was okay. Iwas |15 Mr. Walker, T do not want you to go into the
16 guilty. 1was caught, 16 facts of your pending case or anything like that, but do
17 MR. COOPER; Thank you. Does anyone else have 17 you know ifit was the Clark County District Attorney's
18 any experience with the criminal justice system that we 18  Officer ot the Las Vegas City Attorney's office that is
19 haven't talked about yet? 1¢ prosecuting your case?
20 What about an opinion? Does anyone have an 20 PROSPECTIVE JUROR NO. 985: I honestly do not
21  opinion about the criminal justice system? 21 remember. But it could be the first one.
22 PROSPECTIVE JUROR NO. 008: It is absolutely 22 MR. COOPER: The Clark County District
23 ridiculous. Nothing gets accomplished. A lot of money 23 Atiorney's Office?
24 gets spent and nothing gets accomplished. It is & very 24 PROSPECTIVE JUROR NO. 985: Yes.
25 smatl portion of my opinior, 25 ME. COOPER: And based on that interaction,
103 108
1 MR. COOPER: So it is not so much a bias toward 1 brief interaction you might have had with someone in this
2 the State ora bias toward the defense? 2 office, or my office, have you had an opinion about my
3 PROSPECTIVE JUROR NO. 008: 1t is pretty bias 3 office or anything like that?
4 toward the State, 4 PROSPECTIVE JUROR NO. 983: No,
5 MR. COOPER: What do you mean by that; the State 5 MR. COOPER: Do you think anything that happened
6 isthe one spending the money? 8 in relation to that case would affect your opinion on me
7 PROSPECTIVE JUROR NO. 008: Yes. 7 as an employee of the Clark County District Attorney's
8 MR. COOPER: Thank you. Does anyone else have 8 Office?
9 anopinion? 9 PROSPECTIVE JURORNOQ. 985: No, sir.
10 PROSPECTIVE JUROR NO. 924: Shirley Towers, 924, | 10 MR, COOPER: Thank you.
11 1 believe in the system. You have io have some type of 11 Now, this is another question that I will just
12 law, 12 openup to the group. Does anybody do any particutar
13 MR. COOPER: Thank you. Now, we have talked 13 type ofblogging? Ijust learned what that word meant &
14 about negative experiences. Does anyone have any 14  couple of weeks ago. Does anyone do any blogging?
15 positive experiences? They were speeding but didn't get 15 What about when you are Teading the Review
16 a ticket that one time or anything like that? Anything? 16 Journal, there s also the comments on the boitom, does
17 Okay. You married a cop so you have to have 17 anyone liketo comment on the Review Journal or anything
18 some positive experiences. 18 like that? Iseeno hands on that one either.
19 PROSPECTIVE JUROR NO. 958: Ido. Therewasa 19 Now, does anyone believe that a person that
20 couple of things I can think of. It was an accident, it 20 commits & crime looks a certain way? Does anyone believe
21  was a hit-and-run accident and the officers helped and 21 that a bark robber has a certain look or someone who
22  there were not many witnesses but they got caught. And I 22 would burglarize 2 home has a certain look? I'see no
23  temember speeding and an officer let me go. That was 23 hands on that.
24 before I was matried to an officer. 24 At the end of the trial the judge is going to
25 MR. COOPER: Thank you for that. 25 give everyone the law. Does everyone understand and
104 1086
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1 promise that they are going to be able to follow that 1 you are in fact on the panel, will instruct you on how to
2 law? 2 dothat, Some of those instructions will cover what is
3 What if there is a law that you don't agree 3 the charge and what are the elements of the charge and
4 with? Do you think you will still be able to follow a 4 what is the State's burden to prove beyond a reasonable
5 law evenif you don'tagree with it? 5 doubt those elements of those charges. That's what the
6 A PROSPECTIVE JUROR: No. 6 instructions are. That's all we are talking about when
7 MR. COOPER: So if there was a law you don't 7 we say "follow the law."
8 believe you would be able to follow it if the judge gave 8 This isn't hypothetical out in somewhere land
9 itto you? 9 where something is going to be offensive to your dignity
10 A PROSPECTIVE JUROR: If it something that I do 10 or anything like tiat. This is very specific to this
11 ot agree with or believe in, no, absolutely not. 11 case and what has been alleged in this case and what the
12 MR, COOPER: Now, do you also fee! the same way, 12  byrden is by the State to prove this beyond a reasonable
13 ma'am? 43 doubt to the charges in this case.
14 A PROSPECTIVE JUROR: Linda Alarcon, 032. Yes, |14 And ultimately we will also have instructions
15 MR. COOPER: And, sir, you also said no. 15 that will help you understand what the defendant's rights
16 A PROSPECTIVE JUROR: Yes, Jace Mande, 055. 16 are and how 1o carry out your job. So with that
17 MR. COOPER: Do you also agree with Juror No. 17 17 clarification, i there any reason that you believe that
18 A PROSPECTIVE JURQOR: I cannot speak for Jwror |18 youwould not be able to apply the law as I give it you
19 No. 1, but if something goes aganst my Own morals then 1 19  if you are empaneled?
20 would not be able to follow it. 20 PROSPECTIVE JUROR NO. 055: No. I can follow
21 MR, COOPER: Well, let mme agk cveryone this: If 21 inhstructions.
22  this was a marijuana cese, this isn't, but if it was, and 22 THE COURT: Okay. Thank you.
23 you believe that marijuana should be legal but I prove 23 Anything further, Counsel?
24 beyond a reasonable doudt -- 24 MR, COOPER: Just bricfly. That was a lot
25 MS. HOJJAT;: Objection. Your Honor, may we 25 better than I could ever do so thank you for that.
107 109
1 approach? 1 Does your opinion still remain the same based on
2 THE COURT: Youmay. 2 the Judge's recitation?
3 (Discussion held at the bench.) 3 PROSPECTIVE JUROR NO. 008: Which question?
4 THE COURT: Allright. Thank you, Iam going 4 MR. COOPER: On whether or not you would be able
5 1o sustain the objection and take a different tactic to 5 1o follow the law and instructions?
6 see if maybe we canmake it a little clearer to the 6 FROSPECTIVE JUROR NO. 008: Yes.
7 potential jurors what we are talking about here when we 7 MR. COOPER: Dogs yours as well, ma'am?
8 say follow the Taw, what the jury instructions will 8 PROSPECTIVE JUROR NO. 032: Yes.
9 actually entaif. And your duty as jurors to follow those 9 MR. COOPER: Thank you, Your Honor. Iam done
10 instructions. 10 with my questioning,
11 Go ahead. 11 THE COURT: Thank you.
12 MR. COOPER: So if there were a law given to 12 Ms. Bonaventure.
13 you, you said if you disagree with your morals you 13 MS. BONAVENTURE: Thank you.
14 wouldn't be able to follow it. 14 Sowe have all heard from Ms. Alarcon, We know
15 PROSPECTIVE JUROR NO. (#55: Right. 15 she hasa very strong opinion at this point intime. She
16 MR, COOPER: Okay. I guess do you have an 16 did say thatshe cannot be impartial. She says right now
17 example where that could happen? 17 if she was asked whether or not he was guilty she would
18 THE COURT: Actually, ] am going to interrupt on 18 say he was gullty.
19 that because I want to try to clarify here. There aren't 19 Who else here shares that opinion? Anybody else
20 going to be any instructions that | can imagine would 20 share thatopinion? Okay. Well, we have something that
24  offend yours or any other person's morais. The 21 is very important. Tt's calied the presumption of
22 instructions are exactly these, how you as jurors carry 22 innocence. At this point in time, as Mr. McNeill sits
23 out your duties. You need 1o understand what you are 23 there by every law in this land, by the Constitution of
24 supposed to do. 24 the United States he is considered innocent.
25 The instructions that will be read to you, 1f 25 In fact, you heard Judge Delaney when you sat
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1 down after she read you your oath that he is considered 1 proof was in that case?
2 innocent at this point by all accounts, 2 A PROSPECTIVE JUROR: Idon't. It was almost 20
3 Does anybody have any concerns or issues with 3 years ago. Alllremember the thing that actually
4  that at this point? 4 happened. We were there for five minutes.
5 Your badge? 5 MS. BONAVENTURE: Yes. I'm sorry about that. I
6 A PROSPECTIVE JUROR: 976. 6 am sure you put a lot of time and consideration to
7 MS. BONAVENTURE: Ms, Ash, you said that you 7 everything that was presented before you.
8 would not be impartial because you rcad a lot of criminal 8 The burden at trial in a civil case is much
9 novels. g different than the burden at a criminal trial, as T am
10 PROSPECTIVE JUROR NO. 976: True crime novels. 40  sure you can appreciate. The burden is much higher. In
11 Ijust think by the time something gets to court they've 11  fact, the State, Mr. Cooper, has to prove every element
12 got enough evidence to declare the person guilty. 1am 12 ofevery charge that he puts hefore you.
13 justoldand I am sel in my ways. I'm sosry. 13 Tn fact, T and my co-counsel, Ms. Hojjat, can
14 MS. BONAVENTURRE: That's fine. I am, too, also 14 sit there and twittle our thumbs the entire time and not
16 an avid reader of crime novels. Obviously, my profession 15  say one word and it would still be the Staie's
16 inand of itself contradicts what you are saying. 1 have 16 responsibility to prove to you every element of the
17 read many crime novels, would you agree it cuts the other 17 charge. We have absolutely no burden in this courtrootm
18  way, too, that somebody has been wrongly aceused? 18 to prove anything.
19 PROSPECTIVE JUROR NO. 976 1don't know. For 19 We do not have to prove that Mr. McNeill is
20 the last 20 years it just seems like everybotly bargains 20 imocent, which leads me to his right not to testify,
21 unless they have the dead nuts on it. 21 Does anybody know — well, you all gaid-you watched NCIS
22 MS. BONAVENTURE: I'msorry. The what on it? 22 and CSI Who heard of the Fifth Amendment? Okay.
23 PROSPECTIVE JUROR NO. 976: Just the stone cold 23 Ms. Schultz, can you tell me wha the Fifth
24 facts to, you know, 24 Amendmentis.
25 MS. BONAVENTURE: So you thought -- I don't want 25 PROSPECTIVE JUROR NO. 958 You have the right -
111 113
1 to put words in your mouth. 1 notto incriminate yourself,
2 PROSPECTIVE JUROR NO. 976 No. It's just that 2 MS. BONAVENTURE: And do you believe that that
3 the District Attorney's Office is not going to spend 3 right extends to trial?
4 their time on a case that they are not probably 4 PROSPECTIVE JURQOR NO. 958: Absolutely.
5 99 percent sure it is going to be in his favor. 5 MS. BONAVENTURE: Absolutely true. He has the
6 MS. BONAVENTURE: Okay, Well, speaking as 8 6 right not to incriminate himself. He does not have to
7 personwho has gotien not guilty in courtrooms, 1 have to - 7  take that stand. But there is a lot of reasons why
8 respectfully disagree with you. But I absolutely respect 8 people decide not to take the stand, Can you think of
9  your opimion. 9 one?
10 Does anybody else share that opinion? No. 10 Sir, what's your badge mmber?
11  Bverybody here understands the presumption of innocence? 1 A PROSPECTIVE JUROR: 909.
12 Great. 12 MS. BONAVENTURE: Can you think of any reason
13 So we all understand thas is a pretty important 13 why Mr. McNeill wouldn't take the stand?
14 concepthere. Another concept that is really important 14 PROSPECTIVE JUROR NO. 909: No. It's up to him
15 here is it's the State that has the burden to prove 45 whether he wants to take the stand or not.
16 Mr. McNeill is guilty beyond a reasonable doubt. 16 MS. BONAVENTURE: Do you agtee that maybe he
17 Somehody here said they sat on a civil jury. Can you 17 would be afraid to take the stand?
18 raise your hand. 18 PROSPECTIVE JUROR NO, 909: No. Like you said,
19 Did it not come to resolution? 19 there are certain reasons why he might not want to take
20 A PROSPECTIVE JUROR: They settled. In fact we 20 the stand.
21  had just got in the jury room and we had not been there 21 MS. BONAVENTURE: He may be sty -
22 more than five minutes and they came in and interrupted 22 PROSPECTIVE JUROR NO. 909: Or whatever. He can
23 us and said that they had settled. : 23 refuse, That's his business.
24 MS. BONAVENTURE: Okay. That's a lot of time to 24 MS. BONAVENTURE: Right. Asamatter of fact
26 investin something. Do you remember what the burden of 25 might even tell him not to take the stand. As his
112 114

01/01/2015 08:36:5% PM page 111 fo 114 of 207 30 of 70 sheets

238



118

1 attomney, I definitely have that ability to advise him as 1 had the same opinion? Whal's your name and badge?
9 o whether or not we believe the State has proven their 2 A PROSPECTIVE JUROR: Phyllis Ash, 976,
3 case beyond a reasonable doubt and whether or not that 3 MS,. BONAVENTURE: Oh, I'msorry. The lady
4 would be a good thing for him to do at that time, 4 behind you.
5 correct? : 5 A PROSPECTIVE JUROR: Tami Taylor, 933.
6 PROSPECTIVE JUROR NO. 909: Correct. 6 MS. BONAVENTURE: Thank you. Cen you explain
7 MS, BONAVENTURE: Okay. Great. 7 your response.
8 Somebody here said they sat on a criminal trial 8 PROSPECTIVE JUROR NO. 933; 1believe that if
9 awhile back. What's your name again, ma'am? 9  you don't want to defend yourself that there's a reason
10 A PROSPECTIVE YUROR: Shirley Towers, 924. 10 why. There's something hidden that you are not coming
11 MS. BONAVENTURE: And you said there was a 11 forth, you are not defending yourself, and 1 do not
12 verdict rendered in that case? 12  understand why somebody would not want to defend
13 PROSPECTIVE JUROR NO. 924: Correct. 13 yourself.
14 MS. BONAVENTURE: Out of curiosity, what was the |14 MS. BONAVENTURE; Now, you understand that as
15 outcome? 15 Mr. McNeill's attorney we are here to defend him.
16 MR. COOPER; Your Honor, can we approach? 16 PROSPECTIVE JUROR NO. 933: But if he takes the
17 THE COURT: Youmay. 17 siand, il he was telling his side olit. :
18 {Discussion held at the beneh.) 18 MS. BONAVENTURE: So you feel that unless he
19 THE COURT: I will sustain the ohjection. We 19  takes the stand you just are at a default he is guilty?
20 will not inquire as to what the verdict was, but 20 PROSPECTIVE JUROR NO. 933: 1did not say he is
21 certaioly some questions with regard 10 the jury service 21  guilty. ButIwould not understand why he didn't do it
22  is available if you would like to proceed, Ms. 22  because he would be able to clarify his side of what
23 Bonaventure, 23 happened or whatever the situation was.
24 MS, BONAVENTURRE: Thank you, Your Honor. 24 MS. BONAVENTURE: Okay. 1know alot of you
25 So without telling us the actual verdict, based 25  said you had children. When you send your kids out in
115 117
1 on your experience since you were there from opening to 1 the world are you ever afraid that they would be subject
2 closing, do you feel that you would be able to render a 2 ip peer presswe, that somebody might force them hased on
3 verdict of not guilty if the State does not prove their 3 their opinions to make a certain decision one way or the
4 burden? ‘ 4 other?
5 PROSPECTIVE JURCR NO. 924: Yes. 5 Ma'am, I see you shaking your head. Explain.
6 MS. BONAVENTURE: s there anybody here that 6 PROSPECTIVE JUROR NO. 905: Well, in the day in
7  thinks that they would not be able to render a verdict of 7 which1am living in that is what our kids are up
8 not guilty if the State is unable to prove their case 8 against. A lotofiids are getting alot of things off
9 beyond areasonable doubt? {got you Ms. Alarcon, don't 9 ofthe Internet going on as much -- as much as we can as
10 worty. ' 10  a parent to teach them not to do they don't want to
11 And just before we leave Lhe subject of his 11 listen to those that they are around, their friends and
412 Fifth Amendment right not to testify, is there anybody 12 theirpeers.
13 here that would hold it against him if he did not take 13 MS. BONAVENTURE: And, sir, you were nodding
14 the stand? Is there anybody here who thinks that if he 14  your head as well. Your name and badge number.
15 is not guilty then why wouldn't he say his peace? No 15 A PROSPECTIVE JUROR: Justin Walker, 985.
16 hands. i6 MS. BONAVENTURE: You nodded your head. Do you
17 A PROSPECTIVE JUROR: Jorge Morales, 907. The 17  agree?
18  way I see it, if you have nothing to hide, why not? That 18 PROSPECTIVE JUROR NQ. 985: Well, yeah, for the
19 iswhat I feel. 19  most part I recall what I did as ajuvenile and probably
20 MS. BONAVENTURE: Okay. So you think that if he 20 gotaway witha lotof stuff that I shouldn't have and [
24  did not take the stand he has something to hide? 21  came from a lower income and I'm trying to have my kids
22 PROSPECTIVE JUROR NO. 907: That is my opihior. 22  have more, and this is the greatest country in the world.
23 That's the way I see it now. If you don't tell the truth 23  We can be whatever we want to be. SoItry to really -
24 orifyou don't mention what you did you are guilty, 24 I'm their bubble. Itry to protect them and show them a
25 MR. BONAVENTURE: You over here, you said you 25 better way. | want them to pay for me when T am retired.
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1 MS. RONAVENTURE: So you hope that you kids 1 people who have been retired worked potentially in a work
2 don't fall victim Lo peer pressure? 2 place environment, Conflicts always happen when you get
3 PROSPECTIVE JUROR NO. 985: Absolutely. My wife | 3 more than three people in a room, I think you are likely
4 is monitoring constantly. 4 o get some kind of a conlict.
5 MS., BONAVENTURE: So do you try to practice 5 Let me pick on somebody specifically.
6 those own values in your own life? 6 Mr, Mamning,
7 PROSPECTIVE JUROR NO, 985: Absolutely. 7 PROSPECTIVE JUROR NO. 987: Yes.
8 MS. BONAVENTURE: So if you are picked to be on B MS. BONAVENTURE: You said that you were an
9 this jury, and I will direct this question to both of you 9 analyst?
40  and then to the rest of the panel. If you are chosen to 10 PROSPECTIVE JUROR NO. 587 Yes.
11 be on this jury and you get back there with the entire 11 MS. BONAVENTURE: Did you ever work in a work
12  jury, there is going to be 12 of you back there with 12 place environment?
13 potentially, if you felt one way and everyone else was 13 PROSPECTIVE JUROR NO. 987: Yes. It was quite
14 thinking another way, would that sway you from changing 14 sometime apo, but yes. It was always very stressful.
45 your opinion just based on everybody's clse's opinion and 15 Corporate accounting was & very stressfial place to work
16 maybe them getting on you about your own opinion? 16 in. They had many requirements and they always wanted
17 PROSPECTIVE JUROR NO. 985: No. 1 think Tam 17 things done yesterday. And, of course, general ledger
18  very objective and working with others in a group and 1 18 ran everyday and if there were problems at night, of
19 sometimes am very vocat about what I want to do and it 19  course, the bank branches can't open until the general
20 contradicts what the feam wants to do and then we work it 20 ledger finishes. You have to solve these problems, so it
21  out, all sides say what they need to say and we come loa 21  isvery high pressure.
22 resolution, 22 MS, BONAVENTURE: Iwould imagine high conflicts
23 MS. BONAVENTURE: So you feel like you can stand 23  then?
24 by a decision? 24 PROSPECTIVE JUROR NQ, 987: Sometimes. You
25 PROSPECTIVE JUROR NO. 985: Yes. 1also feel 25 cannot avoid that.
119 121
1 that others can help influence me to change ny ways. So 1 MS. BONAVENTURE: Sometimes you cannot avoid
2 sometimes, if T fully believe something very, very 2 conflict. Did you ever have an instance where you
3 strongly that someone is going to have to persuade me 3 yourself came into conflict with somebody else at work or
4 otherwise. 4 with two people around you or if your supervisor and you
5 MS. BONAVENTURE: They have to give you what to 5 came into some type of a conflict?
6 persuade you? B PROSPECTIVE JUROR NO. 987: Notso much at Home
7 " PROSPECTIVE JUROR NO. 985: Objective 7 Savings but earlier in my career there were several
8 quantifiable evidence. 8 things that I can think about that were conflicts. And
9 " MS. BONAVENTURE: Allright, Thank you. 9 you just have to work through those.
10 Ma'am, if you are back there with the jury and 10 MS. BONAVENTURE: By work through them, what do
11  if you had already made up your mind ejther for the Slate 11 you mean? Talk lo out?
42  or the defense, that you would feel peer pressure if 12 PROSPECTIVE JURORNO, 987: Yes. Talk it out.
13  everybody else was ol a different mind. 13 MS. BONAVENTURE: Okay. Ms. Taylor, you work at
14 PROSPECTIVE JUROR NO, 905: No. I am noton¢ 14 Vons?
15  for peerpressure. If I have my mind made up that is 15 PROSPECTIVE JUROR NO. 933: Yes,
46 what ] am going to stand on. 16 MS. BONAVENTURE: 1know every time 1 go to Vons
17 MS. BONAVENTURE: Butare you open to logical 17 they have lots of coworkers there, correct?
18  argument? 18 PROSPECTIVE JUROR NO. 933: Yes.
19 PROSPECTIVE JUROR NO. 905: Iam, but they have 19 MS. BONAVENTURE: Lots of people working
20 tomake sense to me. Ifit didn't make sense Tknow I- 20 together. And that is 2 large supermatket, correct?
21 have to be able to see it ‘ 21 PROSPECTIVE JUROR NO. 933: Yes, ma'am.
22 MS. BONAVENTURE: Okay. And does everybody kind | 22 MS. BONAVENTURE: Have you ever run into any
23  of feel the same way? Is there anybody who foels 23 type of conflict at work?
24  differently? No? Yes? No responses, Okay. 24 PROSPECTIVE JUROR NO. 933: Every day.
25 1 know some of you are retired but I know even 25 MS. BONAVENTURE: Every day. How do you deal
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1 with conflict? 1 dad was in the Army.
2 PROSPECTIVE JUROR NO. 933; To the best of my 2 MS. BONAVENTURE: Do you think that would bias
3 ability [ try to diffuse it, 3 youin any way?
4 MS. BONAVENTURE; How do you diffuse it? 4 PROSPECTIVE JUROR NO. 958: No.
5 PROSPECTIVE JUROR NO. 933: By me weighingthe | § MS, BONAVENTURE: Okay.
6 situation of what is being presented lo me. What they ] Sir, we need your badge number.
7 are telling me. What the issue is, what the problem is 7 PROSPECTIVE JUROR NO, 000: Number 000. 1was
8 andif I can take care of it I will take care of it 8 in the Air Force for four years.
9  mysetf, and if I cannot I'will call a supervisor over and 9 MS. BONAVENTURE: Okay. And do you think that
10 have them take care of the situation, 10 that woutd bias vou in any way?
11 MS. BONAVENTURE: So that goes to say that you 11 PROSPECTIVE JUROR NO. 000: No.
12  try not to do anything to exacerbate it. 12 MS, BONAVENTURE: Okay. Anybody else?
13 PROSPECTIVE JUROR NO. 933: Twould nol wantto |13 Sir,
14 exacerbate it. That can getugly. 14 A PROSPECTIVE JUROR: I have ason that was in
15 MS. BONAVENTURE: Okay. Is there somebody here | 15 the Armmy anda daughter that was in the Army and I was in
16 who has a lot of kids, three or four kids? 16 the Army.
17 A PROSPECTIVE JUROR: Ido. 17 MS. BONAVENTURE: Okay.
18 MS. BONAVENTURE: Iwill ask the both of you 18 Go ahead, sir.
19 together, you have quite a few children. Have your kids 19 PROSPECTIVE JUROR NO. 927: Badge 927, 1did
20 ever fought, not with each other but with other kids? 20 six months inthe Army. I had a medical discharge.
21 A PROSPECTIVE JUROR: No. 21 MS. BONAVENTURE: Okay. And, sir, you had
22 MS. BONAVENTURE: Your kids never fight? - 22 raised your hand.
23 A PROSPECTIVE JUROR: Not that I know of. 23 ~ APROSPECTIVE JUROR: My dad was in the Marines
24 - MS. BONAVENTURE: Sir. 24 and I was in the Army. "
25 PROSPECTIVE JUROR NQ. 909: When they were 25 MS. BONAVENTURE: Your name and badge mumber?
123 125
1 younger they would get in scrapes but they knew their dad 1 A PROSPECTIVE JUROR: Gilbert Canales, 930.
2 was around to teach them better. 2 MS, BONAVENTURE: Anybody else?
3 MS. BONAVENTURE: How did you teach them better? | 3 Ms. Rice-Wilson.
4 PROSPECTIVE JUROR NO. 909: I just lay down the 4 PROSPECTIVE JUROR NO. 905: [ worked for the VA.
5 law. Ifthey didn't behave they got in trouble. We was 5 MS. BONAVENTURE: Ms, Alarcon, did you raise
8 always good to our kids. Always took them camping and 6 your hand?
7 fishing, They were raised pretty good. 7 PROSPECTIVE JUROR NO, 032: Yes. I have a
8 MS. BONAVENTURE: Well, that's good to hear. 8 brother in the Navy.
9 PROSPECTIVE JUROR NO. 909; It is easier to stay 9 M3, BONAVENTURE: Sir,
10 out of trouble then to get out of trouble. 10 A PROSPECTIVE JUROR: Badge No. 606. I was in
11 MS. BONAVENTURE: Right. So Iknow there is a 11  the Army [or two years,
12 lot of people in the jury who have family members, 12 MS, BONAVENTURE: Do you think that would bias
13 friends, who are police officers. Is there anybody here 13 you in any way?
14 who has friends or family or who they themselves have 14 PROSPECTIVE JUROR NO. 606: No.
15 previously served in the military? 15 MS. BONAVENTURE: And I forgot to ask you,
16 Your badge, sir. 16 ma'am. Do you think your current service working for
17 A PROSPECTIVE JUROR: Joey Hamilton, 371. Ten 17 Provider Services for the VA would that bias you in any
18  years in the Air Force. ' 18  way? _
19 MS. BONAVENTURE: Okay. Da you think that 19 PROSPECTIVE JUROR NO, 032: I cannot see how it
20 experience would at all bias you in this case? 20 could.
21 PROSPRCTIVE JUROR NO. 971: No. 21 MS. BONAVENTURE: Okay. Did anybody else raise
22 MS. BONAVENTURE: No, Okay. 22  their hand for that question T did not ask? QOkay,
23 Ma'amn, your badge number, 23 Now, I know that some of you sat on juries
24 A PROSPECTIVE JUROR: Number 958. My husband 24 previously, and I am sure some of you in the past have
25 was in the Air Force and my brother was in the Army. My 25 had legal issues whether they were civil or even irying
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1 to look up property or zoning law, any kind of issue. 1 MS. BONAVENTURE: Still very complicated, I'm
2 Who thinks the law is easy? Who thinks it is 2 sure.
3 easy to read the law? Who thinks it's easy to interpret 3 PROSPECTIVE JUROR NO. 060: Oh, yes.
4 the law? Who thinks it is realy hard to do that? Has 4 MS. BONAVENTURE: Your Honor, can we approach?
5 anybody had any legal training? 5 THE COURT: Yes, you may.
6 Sir. : 6 (Discussion held at the bench.)
7 A PROSPECTIVE JUROR: I took a hasic law class 7 THE COURT: I have a couple of questions and
8 incollege. 8 then counsel is going to follow up with some additional
9 MS. BONAVENTURE: How long ago was that? 9 questions that have not heen asked yet.
10 A PROSPECTIVE JUROR: 20 years ago. 10 1 et me start with Mr, Morales, Mr. Maorales, you
11 MS. BONAVENTURE: Do you remember how easy that | 41 were one of the two folks that expressed a concern, maybe
12  class was? 12  that's the wrong word, but indicated what you might like
13 A PROSPECTIVE JUROR: It was contraci law. It 13 to see with regard to the defendanl’s testimony. What I
14 was not anything like ctiminal or anything like that. It 14 would like to do is I am going to read to you the
15  was complex and nuances that had to be understood. 15  instruction now that would be included in the packet that
16 MS. BONAVENTURE: Yes. Iknow somehody gise 16  would be given at the end of the trial should you be a
17 raised their hand, Sir. 17 juror. AndIam going to ask you Some questions about it
18 A PROSPECTIVE JUROR: Juror 060. As a union 18 after I'tead it, okay?
19 representative in the upion being a delegate we have to 19 PROSPECTIVE JUROR NO. 907: Okay.
20 he trained on labor law. 20 THE COURT: This is how the instruction that
21 MS. BONAVENTURE: Are they very complicated? 21 goes to the jury reads:
22 PROSPECTIVE JUROR NO. 060; Yes, they are. 22 "t is a constitutional right of
23 MS BONAVENTURE: Does the union have their own 23 a defendant in a criminal trial that he may
24 attorneys? 24 not be compeiled to testify, thus, the
25 PROSPECTIVE JUROR NO, 060: Yes, we do. 25 decision as to whether he should testify is
127 129
1 MS, BONAVENTURE: Why do you guys employ your 1 left to the defendant on the advice and
2 own attomeys? 2 counsel of his attomey. You must not draw
3 PROSPECTIVE JUROR NO. 060: Why? We donot go 3 any inference of guilt from the fact that he
4 tolaw school. We don't take training within the labor 4 does not testify nor should this fact he
5 law and the regulations and all that so we have to be 5 discussed by you or enter into your
6 aware, 6 deliberations in any way."
7 MS. BONAVENTURE: But it is very difficult, 7 Do you have any reason to believe you would not
8 right? Thatis why you have an attorney? 8 be able to follow that instruction when it came time to
9 PROSPECTIVE JURQOR NO, 060: Correct. 9 deliherate? 4
10 MS. BONAVENTURE: If you had a legal problem do 10 PROSPECTIVE JUROR NO. 907: Since you put it
41 you guys think you would all go (o an altomey or Ity L0 14 that way, no.
12 do itby yourself? 12 THE COURT; Well, the instruction is worded that
13 A PROSPECTIVE JUROR: Attorney. 13 way for a very specific reason because there could be a
14 MS. BONAVENTURE: Have you ever handled a legal |14 wholehost of reasons why somecne would not take the
15 issue by yourself, even if it was with your landlord? 15 stand in a criminal trial and be subject to
16 Ms. Rice-Wilson. 16 cross-examination by the State and for any other reason
17 PROSPECTIVE JUROR NO. 905: Thad a legal issue 17 that has nothing to do with guilt or innocence, but
18  with my landlord and 1 had an attorney. 18 simply by, again, advice of counsel and determination,
19 MS. BONAVENTURE: Was it still very complicated? 19  And it is a constitutional right for a reason.
20 PROSPECTIVE JUROR NO. 903: No. Itwas inand 20 So1 always want to address it with folks who
21  out 21 indicate, and we appreciate the candor, of what they
22 MS. BONAVENTURE: Anybody else ever handled - 22 might like to see to help them understand that the actual
23 Sir. 23 law on this point is that you must not draw any inference
24 A PROSPECTIVE JUROR: 060. Yes, I handled the 24 of guilt from the fact that a defendant does not testify
25 contracting without a license. 25 nor may you discuss this or it enter into your verdict in
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1 any way. 1 Butthere is no reguirement on the defense to prove
2 So T just want to be sure that you would 2 innocence. In fact innocence is already in place, right.
3 understand that that is the instruction and that you 3 So 1 only give that additional information and
4 would be able to follow it. 4 in no way, shape or form am I trying to put you on the
5 PROSPECTIVE JUROR NO. 907: Yes, 5 spot. Iajust want your candid reason for why this
6 THE COURT: Ms. Taylor, same guestion 10 yolL 6 would be difficult for you to help me better understand
7 Would you understand that instruction and would yon be 7 the thought process.
8 able to follow that instruction if you were to be on the 8 PROSPECTIVE JUROR NO. 933: [ have atways had a
9 panel and deliberate? 9 hard time with - my life has always been very black and
10 PROSPECTIVE JUROR NO. 933: (No audible 10 white. Very little grey in between. Andso I just don't
11 response.) 11 understand why somebody would not want to speak up for
12 THE COURT: Regardless of what it is that you 12  themselves.
13  might like to see and regardiess of whether or not you 13 THE COURT:; Maybe they do, but for many reasons
14 can perhaps in your mind think of hypothetical reasons 14 they don't. Can you shift your black and white focus
15 why someone would not testify, would you be able to 15  over to the idea that the State proved beyond a
16 recognize that this is a constitutional right. There are 16 reasonable doubt the elements that lead to a finding of
17 a myriad of reasons why that might be exercised and that 17  guilt on the charges or they do not and that be your
18 ultimately that cannot be used as a basis for your 18 focus and not be your focus on what you need or expect to
19  deliberations. Would you he able to respect that and be 19  hear from the defense. '
20 able 1o follow that? 20 PROSPECTIVE JUROR N(}. 933: Tcantry. Ecan
21 PROSPECTIVE JUROR NO, 933: 1think I would have |21 giveita good try.
22 ahard time with it. _ 22 THE COURT: 1 appreciate your candor.
23 THE COURT: 1 don't typically like to ask these 23 1 will invite counsel now to make your finther
24 kind of open-ended questions because of course gverybody 24  inquiries and then give the State an opportunity to
25 has their own views and [ don't necessarily want 1o 25 follow up to any of those questions.
13 133
1 influence anybody else's views, but I guess, I ama 1 MS. HOJJAT: Thank you, Your Honor. Just o
2 little surprised by your answer. 1'm goingto be candid 2 follow-up on guestions to the State’s?
3 with you. Justbecause of the other answers you had 3 THE COURT: Yes. And Mr. Cooper has the
4 given indicate to me that overall you appear 10 be able 4 opportunity io follow up.
5 to be a fair and impartial juror, and it would seem 5 MS. HOJJAT: Thank you, Your Honor.
8 strange to me that that issue would be something that 8 Mr. Morales, the Judge just read directly the
7 might mean that you could not be fair and impartial. 7 instruction you will be given at the end of the case.
8 What T am really utiimately asking you is can 8 When you said, Well, when you put it like that, then,
9  you be fir and impartial. And part of that goes along 9 yes
10  with this idea of whether vou understand why or not, 10 PROSPECTIVE JUROR NO. 907 Yes.
11 there is the basic issue the State has to prove beyond a 11 MS, HOJJAT: But what you said earlier was, The
12 reasonable doubt. The defense doesn't havetodoa 12 way [ was raised, kind of my whole life the way I thought
13 single thing. They don't have toputona single 13  if you don't have anything to hide why don't you tell
14 witness. They don't have to do anything, 14 yourside. And you also said if he doesn't take the
15 If the State proves ils burden and you find so, 45  stand he has something lo hide.
16 so be it, and if they don't and you find so, so be it. 16 Now, obviously, you will be given the
17 But the defense does not have to do a thing. And when 47  instruction that you should not think those things while
18  folks begin to maybe go back to what they have seen on v 18 you are deliberating. But it sounds like something that
19 orread in books believe that somehow that this js a 19  you felt strongly about your whole life. This is not
20 civil case, if you will, why one side has to prove 20 something that you just walked into the courtroom today
21  something and the other side has to defend something and 21  and thought, You know what, if that guy doesn't take the
22  prove guilt, prove innocence, that's not how this works 22 stand, I think he's got something to hide. You have
23 atall. Period. End of story. 23  always felt you don't have anything to hide you have to
24 The State has to prove guilt. Ifthey don't 24 tell your side of the story?
25 meet their burden, then they don't meet their burden. 25 PROSPECTIVE JUROR NO. $07: Right,
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1 MS. HOJIAT: And that has been ingrained in you 1 your deliberations. Do you think you can follow that
2 for years and years. 2 instruction or do you think, If 1 get back there I am
3 PROSPECTIVE JUROR NO. 907: Since I'was alittle 3 going to be thinking about it and I might hold it against
4 lad. 4 him?
5 MS. HOJIAT: So let me ask you, if you are 5 PROSPECTIVE JUROR NO. 933; Like ] can try.
6 selected for jury service and Mr. McNeill chooses not Lo 6 Thal's all T cansay. [don'l know what the
7 testify, do you think you could put aside the way you 7 circumstances are.
8 felt your wholc life about this idea and not hold it 8 MS. HOJJAT: Well, you do know what is ahead of
9  agatnst him at all if he doesn't testify? 9 you, Butwhatl am asking is the one thing I am asking
10 PROSPECTIVE JUROR NO. 907: Um -- 10  if you knew he is not going to testify, if you knew he is
11 MS. HOIJAT; There is no wrong answer, We just 11 ot going to testify do you think you could tefl us -
12  want the truth. 12 let me rephrase the question.
13 PROSPECTIVE JUROR NO. 907: You are making a lot | 13 I you were silting in Mr. McNeill's seat, you
14 ofsense. Ithink I should not think about the way 1 14 were the one on trial and there was a potential that you
16 used to think, the way I was raised, Even though in the 45 weren't going to be Lestifying and there was a juror
16 past my dad was the one, you know, if it was black, even 16  sitting in the panel who felt the way you felt, who was
17 ifit's yellow, it's black. That is the way he thinks. 17 saying, You know what, I'm going to try, but I can't be
18 MS. HOJJAT: You think you could do that? 18  sure that I wouldn't hold it against him if she didn't
19 PROSPECTIVE JUROR NO. 907 Yes. 19 testify, would you want that juror sitting on your Jury?
20 MS. BONAVENTURE: So you do not think you will 20 _ PROSPECTIVE JUROR NO. 933: I can't answer that
21  have a problem if hie does not testify? 21 because you are asking me to {ry to go against - [ don't
22 PROSPRCTIVE JUROR NO. 907: No. 22 understand why somebody won't testify on their own
23 MS. HOJJAT: Thank you. 23  behalf
24 And, Ms. Taylor, I guess even in speaking with 24 MS, HOJJAT; Okay. Youjust said, You are
25 the judge, it sounds like this is something you feel 25 asking me to go against, and I think you were going to
135 137
1 strongly about as well? 1 say, [don't want to put words in your mouth, but
2 PROSPECTIVE JUROR NQ. 933 Yes. 2 basically go against what you thought for a very long
3 MS. HOJJAT: And it sounds like thisis not 3 time
4 something that you just came up with today. You have 4 PROSPECTIVE JUROR NO. 933: Yes, exactly. So
5 always felt this way? 5  what are you agking me?
6 PROSPHCTIVE JUROR NO. 933; That is how [ was & MS. HOJJAT: 1am asking you not o hold it
7 raised. You stood up for yourself and that's how L have 7 against him. Can you do that?
8 alwaysbeen, 8 PROSPECTIVE JUROR NO. 933: That's how L have
g MS. HOJJAT: And in fact we actually talked a 9 been raised. It was pounded in my head for years and
10 little bit to some of the jurors why somebody would chose 10  years and years as a child.
11 ot to testify and you heard those reasons? 11 MS. HOJJAT: So just sitting there you can't say
12 PROSPECTIVE JUROR NO. 933; Yes. 42  for sure I won't hold it against him?
13 MS. HOJJAT: But you still, you know, just in 13 PROSPECTIVE JUROR NO. 933: No, Ican't.
14  the back of my mind it's going to be why isn't he 14 MS. HOJJAT: I appreciate your honesty.
15 testifying, he must have done something wrong if he is 15 Now, ladies and gentlemen, you were told that
16 not testifying. 16 the charges here are violation of lifetime supervision by
17 PROSPECTIVE JUROR NQ. 933: Ido not understand 17 asex offender. That means Mr. McNeill is a convicted
18  why somebody would not want fo stand up for themselves. 18 sex offender who is on lifetime supervision.
19  1was raised you stand up for yourself and that's how it 19 The judge instracted you that you are to presume
20 has always been. 20 himinnocent. The presumption of innocence is going to
21 MS. HOJJAT: Okay. You heard the jury 21 go whether or not he violated lifetime supervision not to
22 instruction word for word, the instruction that you will 22  whether or not he is a sex offender. You are going to
23 be given if you are chosen for the jury, the instruction 23 hearino this trial that Mr. McNeill is a convicted sex
24  gays that you cannot hold it against Mr. McNeil! at all 24 offender.
25  ifhe doesn't testify. That it cannot even enter into 25 Is there anybody here who thinks, You know what,
136 138
Page 135 to 138 of 207 36 of 70 sheets

01/01/2015 08:36:59 PM

234



1 knowing that information, [ don't know that I can be fair 1 why he is here, what made him be in the situation.
2 and unbiassed towards him in rendering a verdict, 2 MS, HOTIAT: Okay.
3 Ms. Alarcon. 3 PROSPECTIVE JUROR NO. 166: Thereisa lot of
4 PROSPECTIVE JUROR NO. 032: 1 can't. 4 reasons that led to this situation.
5 MS. HOJJAT; Thank you for your honesty. 5 MS. HOJJIAT: 1see. And comect meiflam
6 Ts there anybody else here hearing the word sex 6 misunderstanding you, are you saying basically you see
7 offender that makes you really wncomfortable, I don't 7  him here but you do not necessarily think he's guilty but
8 know if I could be fair, Sccing no hands from the pazel, 8 you ar thinking about --
9 Ms. Cardoza, ] wanted to speak with you 9 PROSPECTIVE JUROR NO. 166: That is ot my first
10  specifically you mentioned that your husband is a police 10 gutomatic go to.
11 officer. And I belive the judge was asking you about 11 MS. HOJJAT: Okay. But you are wondering why is
12 whether or not that would influence you whether or not 12 he here?
13  you could be [air. And 1 believe you made the cominent, 13 PROSPECTIVE JUROR NO. 166 Yes.
14 and correct me if 'm wrong, T thought you said, I hold 14 MS, HOJJAT: Okay. Does the fact that he is
15 the same vicws as my husband. 15 here make you feel like, well, maybe he did do something
16 PROSPECTIVE JUROR NO. 166: In what sense? 16 wrong otherwise he would not be sitting here?
17 MS. HOIAT: Well, I wasn't sure what you were 17 PROSPECTIVE JUROR NO. 166: Maybe he could have
18 referringto when you said, I hold the same views as my 18 violated. Tdon't know.
19 husband, in the response to the question, Can you be 19 MS. HOJIAT: Does anybody else feel that way
20 fair. 20 about what | just started to say the idea of there has to
21 PROSPECTIVE JUROR NO. 166: When saidTcanbe |21 beareasonifis he sitting here? Seeing no hands from
92 fair I think there is a lot of things as in gvidence that 22 the panel.
23 1see legal terms, probable cause, then, yes, I do go 23 Speaking about cops, [ did want t ask does
24 back and look at everylhing that comes 0 e with 24 anybody here have strong feelings about cops good or bad
25  evidence and weigh in on other situations. Like what if 25 feelings about cops in general. Anybody here think --
139 o141
1  --it's hard to explain. What if he did this, what other 1 oh, Ms. Cardoza.
2 things are in the situation. Tknow there's a crime that 2 PROSPECTIVE JUROR NO. 166: They are human and
3 has been violated so he is obviously guilty in that 3 cops could be great at their job but they also can be
4 sense. Do you want me 0 elaborate? 4 really crappy at their job. It gocs both ways because
5 MS. HOJJAT: Go ahead, please. 5 they are all human,
6 PROSPECTIVE JUROR NO. 166:"A lot of things when ] MS. HOJJAT: Anybody here disagree with that on
7 it comes to being open minded, I am. But there is things 7 thepanel? Seeingno hands. So does anybody here think,
8 that I also think, Okay, maybe this is there on a guilty 8 you know what, if'a cop gets up there, I just don't see
9 sense, Ithink alotinfactsn 2 mistaken way. 9 what reason they have to lie. Secing 1o hands.
10 MS. HOJJAT: Okay. You mentioned probable 10 Anybody here feel like, you know what, Tjust
41  cause. 41 can't imagine why a cop would make something up. Cops
12 PROSPECTIVE JUROR NO. 166: When you come in 12  just don't make things up. 1f they are saying it,
13  there is a reason why -- it's kind of hard for me to 13 perhaps, there has to be something to it. Seeing no
14 explain ‘ 14 hands from the panel.
15 MS, HOJJAT: Okay. Well, let me ask you, and I 15 Anybody here think that a cop would never lie to
16 believe Ms. Ash had mentioned this earlier about the 16  get somebody in trouble? They might tell a fib here or
17 idea, Well, he's sitting there. 17 there but a cop would never deliberately tell a lie just
18 PROSPECTIVE JUROR NO. 166: Not becavse he's 18  for the purpose of geiting somebody in trounble. Anybody
19 sitting here. 19  here fecl that way? Seeing no hands.
20 MS. HOHAT: Olay. _ 20 I have no more questions.
2 PROSPECTTVE JUROR NO. 166: ITe cannot not be 21 THE COURT: Mr. Cooper.
22 sitting here and still have a case upon him does not mean 22 MR. COOPER: No follow-up.
23  heis guilty. But that the cases have to be -- there i8 23 THE COURT: My I have counsel at the bench
24 areason why, It's notabout be is guilty because he's 24 please.
25 25 (Discussion held at the bench.)

here. [am not assuming he is guilty. 1 want to know
: 140
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1 THE COURT: am going to step into chambers 1 PROSPECTIVE JUROR NO. 003: Notat all.
2 with counsel briefly. Everybody keep your seats. We 2 THE COURT; Does the fact that you have these
3 will be back shortly. 3 connections with friends and family to law enforcement
4 (Discussion keld in chambers.) 4 cause you to believe that you would give any greater
5 THE COURT: All right. We will resume at this 5 weight to the testimony of law enforcement?
6 time and I will let you know that [ have three jurors who 6 PROSPECTIVE JURCR NO. 003! No.
7 at this time we ate going (o excuse but thank you for 7 THE COURT: Is there any reason why you would
8 yourservice. At thistime [ excuse from the panel, 8 not be able to be fair and impartial to both gides of
9 Turor No. 032, Linda Alarcon, Juror No. 933, Tami Taylor, 9 this case, the State and to the defense, to teceive the
10  and Juror No. 976, Phyllis Ash. Thank you for your 10 evidence and apply the law and fairly and impartially
11  service. 11  deliberate with your fellow jutors?
12 We will call now the next three members to the 12 PROSPECTIVE JUROR NQ. 003: [ have no problems
13  jury box. 13  with that.
14 THE CLERK: Juror No, 003, Jason Alper. 14 THE COURT: 1 appreciate that. Have you ever
15 THE COURT: Next juror, 15 been, close friend or family member ever been a victim of
16 THE CLERX: Juror No. 005, Gary Pollard. 16 acrime or had interaction with the criminal justice
17 THE COURT: Axd the nex! juror. 17  system or accused of a crime?
18 THE CLERK: Jutor No. 006, John Burris. 18 PROSPECTIVE JUROR NO. 003: When Iwasa child I
19 THE COURT: So we are going to start with 19 was hitby a drank driver. He was convicted.
20 Mr. Alper. If you can please answer the questions on the 20 THE COURT: Do you have a specific recollection
21  board here. 21 ofthat? Didyou have to testify?
22 PROSPECTIVE JUROR NO. 003: Badge No. 003, My |22 PROSPECTIVE JURORNO. 003; I don't think I was
23 name is Jason Alper. 1 work for a company called Cal 23 old enough to testify. Twasin physical therapy for
24 Pour, il's ready mix concrete. My spouse is Emily Alper. 24 about 10 to 12 years, so I still have some effects of
25 She works al Amoff Partners, which is an RV company. 25 that
143 145
1 And ] also went to Cashman Junior High School. 1 THE COURT: But the person was caught and you
2 THE COURT: What year did you graduate high 2 say they were convicted?
3 school? . 3 PROSPECTIVE JUROR NO. 003: Correct.
4 PROSPECTIVE JUROR NO. 003: I graduated in '94. 4 THE COURT: Is there anything about that
5 THE COURT: Okay. 5 dealings with the criminal justice system that would
6 PROSPECTIVE JUROR NQ. 003: 1 have one child, 1 6 affect your ability to be fair and impartial here?
7  was bor and raised in Las Vegas. Never been & juror: 7 PROSPECTIVE JUROR NO. 003. No.
8 before. ‘ 8 THE COURT: Have you or a friend or family
9 THE COURT: First of all, did you know Ms. 9 member ever been accused of a crime or connection with
10 Schuliz? - 10  the criminal justice system in that way?
11 PROSPECTIVE JUROR NO. 003; T did not. 11 PROSPECTIVE JUROR NO. 003: 1do not believe so.
12 THE COURT: Do you have any connections with law |12 THE COURT: Amything that you heard us discuss
13  enforcement? 43 with the other folks that you would think would impact
14 PROSPECTIVE JUROR NO. 603: Ido. My 14 your ability to be fair and impartial in this trial?
15  stepbrother works for Metro. gpeak to him a couple 15 PROSPECTIVE JUROR NO. 003: No.
16 times a day. Another good fiiend works out of the north 16 THE COURT: Thank you. Let me turn then to
17 west and then my brother-in-law is the medical director 17 M. Pollard. Please answer the questions that arc on the
18 at Metro and another good friend of mine is on SWAT. 18 board.
19 THE COURT; T think that is the record for the 19 PROSPECTIVE JUROR NO, 005: Tam retired from
20 most law enforcement connections, 20 the grocery business. Tam divorced. I have two
21 Let me see i we can kind of sum it up. You do 21 children, two sons. One is say policeman in North Las
29 have these connections with law enforcement. You 22 Vegas the other is a podiatrist. [have lived in Vegas
23 obviously have the obligation not to discuss this case 23 way too long. And I have never been 2 jutor before even
24 with anybody in law enforcement. Would you have any 24 though I have been summoned three times. Just never
25 problem following that instruction? 25 picked. :
144 146
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148

1 THE COURT: Never made it to the end. Okay. 1 believe very strongly in our principles of the criminal
2 You said you have -- ig it your son in law enforcement? 2 justice system.
3 PROSPECTIVE JUROR NO. 005: My oldest son. 3 THE COURT: Do you have a brother who s an
4 THE COURT: Okay. So how about you and same 4 agttorney as well?
5 guestions as welt with Mr. Alper, is that going to 5 PROSPECTIVE JUROR NO. 006: No, butl sometimes
6 influencethe way you receive the evidence if it is 6 get--
7 coming fiom law enforcement? 7 THE COURT: Do you get asked that a lot?
8 PROSPECTIVE JUROR NO. 005: No, it won't. 8 PROSPECTIVE JUROR NO. 006: Steve?
9 THE COURT: ls it going to impact you in any way 9 THE COURT: Yes.
10 being fair and impartial if' you are selected as a juror 10 PROSPECTIVE JUROR NO. 006: 1 get asked that.
11 in this case? 11 THE COURT: 1 thought you might be related when
12 PROSPECTIVE JUROR NO. 005: 1 don't think so. 12 | first saw you, and | saw the name and it took me &
13 THE COURT: You say you don't think so. I 13 minute to realize you weren't the other attorney. i
14 appreciate and we have actually had some discussion with 14 appreciate that. 1do not thmk T have anything further,
15 counsel about no one can ever say definitively how they 15 1 wiil furn it over to Mr, Cooper.
16 would be, but do you believe that you would be able to 16 MR. COOPER: Thank you, Your Honor.
17 receive the evidence that is provided in this case and 17 This is just for the three gentlemen who just
18  weigh it fairly, apply the law fo it and with your fellow 18 joined us. All three of you, do you understand that at
19  jurors deliberate faurly. 19  the end of all the evidence the judge is going fo give
20 PROSPECTIVE JURORNO. 005 Yes. 20 you some instructions on the law. Does everyone think
21 THE COURT: Ever been accused of or been the 21  that they can follow those instructions?
29 vietim of a crime or involved with the criminal justice 22 PROSPECTIVE JUROR NQ. 003 Yes.
23  system that way? 23 PROSPECTIVE JUROR NO. 005: Yes.
24 PROSPECTIVE JUROR NO. 005: I have been a victim | 24 ~ PROSPECTIVE JUROR NO. 006: Yes.
25 of crime but if's never gotten to court. I had a vehicle 25 MR COOPER; Even if you don't agree with them
147 149
1 stolen and it was never recovered and that is about it. 1 would you still be able to follow them?
2 THF. COURT: All right. Any feclings about the 2 PROSPECTIVE JUROR NO. 006: Yes.
3 criminal justice system itsetf and how that operated that 3 PROSPECTIVE JUROR NO. 003: Yes.
4 might impact your ability to be fair and impartial here? 4 PROSPECTIVE JUROR NO. 005: Yes.
5 PROSPECTIVE JUROR NO. 005; There's always room 5 MR COOPER: No further questions. Thank you,
& for improvement, but 1 have no problem. . & Your Honor.
7 THE COURT: I dor't think that anybody would 7 THE COURT: Okay. Who is going to go?
8 disagree with you that there is always room tor 8 MS. HOJJAT: Iam, Judge.
‘9 improvement. 9 - Hello, gentlemen. Welcome 10 the panel, Sol
10 Any questions that you have heard or anything 10  just want to go oVer some things that we have been
11 that you think you need io bring fo our attention? 11  talking about with the panel. The presumption of
12 PROSPECTIVE JUROR NO. 005: No. 12 imnocence.
13 THE COURT: Thank you. Last, but not least, 13 Do any of you feel the presumption of innocence
14 Wir. Bumis. : 14 iskind of bogus, kind of ridiculous. He's sifting here,
15 PROSPECTIVE JUROR NO. 006: John Burris. [am 15 {here must be a reason he is sitting here. Any sort of
16 anattomey. [ do civil litigation business commercial, 16  thoughts like that?
17 My wife is a stay-at-home mom. The children are too 17 PROSPECTIVE JUROR NO. 006: He is sitting here
18 youngto work, Ihavelived in Las Vegas since 2008 and 18 because he thinks be is mnocent is my presumption.
19 before that I was in Sali Lake City. 1practiced there. 19 MS. HOJJAT; Does anyone disagree with Mr.
20 And I have never been a juror before. I do not have any 20 Buris? Okay. Greal.
24 contacts with police officers or the criminal justice 21 We talked about him not testifying. We talked
22 system. 29  ghout different reasons people might not want to testify.
23 THE COURT: No law enforcement in your extended 23 1s there any reason you can think of why someone would
24 family circle or friend circle? 24 not testify?
25 PROSPHECTIVE JUROR NO. 006: No. And T do 25 PROSPECTIVE JUROR NO. 006: Sure. The
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1 prosecution would be able to cross-examing him and that 1 PROSPECTIVE JUROR NO. 005: Maybe a little.

2  could mischaracterize him. 2 MS. HOJJAT: Ifthe State fails to mect their

3 - MS, HOJJAT: Okay. That's interesting. You are 3 burden of proof would you be comfortable of returning 2

4 talking about the prosecution cross-examining him, Do 4 verdict of not guilty?

5 you think cross-examination is something that is scary 5 PROSPECTIVE JUROR NO. 005: If they can prove

6 for somebody? 6 that he is not guilty of the charges.

7 PROSPECTIVE JUROR NO. 006: Absolutely. Andit | 7 MS. HOJJAT: Let me ask a little bit more about

8 could also be misleading. 8 that. Do you think we need to prove that he is not

g MS. HOJJAT: Do you think cross-examination 9 puilty of the charges?

10  would be especially scary if somebody is already a 10 PROSPECTIVE JUROR NO. 005; I think it would
11 convicted sex offender? 11  depend on the case, '
12 PROSPECTIVE JUROR NO. 006: 1t could be very - 12 MS. HOJJAT: Depends on the case. Okay. Tudge
13 complicated. 43 Delaney is going to instruct you that [ don't have to
14 MS. HOJIAT: If he did not testify in the back 14 prove anything and Ms. Bonaventare doesn't have to prove
15 of your mind would you be a little bit uncomfortable with 15 anything, so if we don't prove it but the State also
16 it and maybe wonder why he is not speaking? 16 doesn't prove that he's guilty, what would your verdict
17 PROSPECTIVE JUROR NO. 005: I think you always |17 Dbe?
18 have that question in the back of your mind but it does 18 PROSPECTIVE JUROR NO. 005: Probably not guilty.
19 ot mean they aren't innocent. They might have a specch 19 MS. HOJJAT: Probably not guilty.
20 impediment or something or some other reason. Who knows. 20 PROSPECTIVE JUROR NO. 005: Lhave to hear all
21 MS. HOJJAT: So you do not know why he is not 21 the evidence. We are presuming, Solam going to
22 testifying. : 22 presume I have heard all the evidence and if I hear all
23 PROSPECTIVE JUROR NO, 005: And you heard the |23 the evidence then he is not guilty.
24 jury instruction that Tudge Delancy will be giving you at 24 MS. HOIJAT: Okay. Well, let me ask you a
25  the end of the trial about not holding it against Mr, 25 question. Right now you have not heard 2 bit of

151 : 153

1 McNeill if he does not testify? 1 evidence.

2 PROSPECTIVE JUROR NO. 005 Yes. 2 PROSPECTIVE JUROR NO. 005: Right.

3 MS. HOJAT: Could you follow that instruction? 3 MS, HOJJAT: The State has not met their burden,

4 PROSPECTIVE JUROR NO. 005: Yes. 4 rieht? They haven't shown you a bitof evidence.

5 MS. HOJTAT: Mr, Buris, could you follow that 5 PROSPECTIVE JUROR NO. 005: Right.

6 instruction? 6 MS. HOTJFAT: 1f you were sent to the back and

7 PROSPECTIVE JUROR NO. 006: Yes, 1 could. 7 handed a verdict form and you had to vote guilty or not

8 MS. HOJJAT: 1want to talk about the State's 8 guilty, what would you vote?

9 burden of proof. Mr. Buiris, [ know you know this one, 9 PROSPECTIVE JUROR NO. 005: Probably not guilty.
10 law school 101, right? 10 MS. HOJJAT: Mr. Burris, what are your thoughts
11 PROSPECTIVE JUROR NO. 006: Yes. 11 on that?

12 MS. HOJJIAT: The burden of proof, essentially 12 PROSPECTIVE JUROR NO. 006: Not guilty.

13  the judge is going to nstract you that myself and Ms. 13 MS. HOJJAT: Why is it not guilty?

14 Bonaventure don't have to do anything. We can sit here 14 PROSPECTIVE JUROR NO. 006: The State has to
15 and do absolutely nothing through the whole wial. And 15 prove every single clement beyond a reasonable doubt, so
16 Mr. Cooper has the burden of proving beyond & reasonable 16 they have their check list and they have to meet cvery

17 doubt every element of cvery charge that the State has 17 single one of them. '

18 brought against my client, 18 MS. HOJJAT: Would you agree or disagree with
19 o even if I do not say a word and Ms. 19  what Mr, Buris just said? ‘
20 Bonaventure doesn't say a word and Mr. McNeill doesn't 20 PROSPECTIVE JUROR NO. 005: Twould agree.
21 say aword, if he doesn't prove the burden you must 21 MS. HOJJAT: So if you were to vote right now
22 acquit Areyou comfortable with that? Would you have 22  it's got to benot guilty because they haven't met their

23  any problem retuming a verdict of not guilty if you 23 burden, right?

24 believe the defense did not mount a defense? Any problem 24 PROSPECTIVE JUROR NO. 005 That's true.
25 with that? 25 MS. HOIJAT: What about your thoughts on cops.
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1 Doss anybody here feel that cops are more honest than 1 asthat.
2  other witnesses may be? 2 MS. HOJJAT: Okay. Is it possible he did
3 PROSPECTIVE JUROR NO. 003; They are just human 3 . nothing wrong and he's sitting here?
4 ‘beings just like us. They are cveryday people. ' 4 PROSPECTIVE JUROR NO, 003: Could be an
5 MS. LIOJJAT: So you are saying they are human, 5 interpretation of something donc wrong.
6 some are honest und some are nol. - B MS, HOJJAT: What do you think, Mr. Pollard, is
7 PROSPECTIVE JUROR NQ, 003: Right. Justlike 7 it possible that he did nothing wrong and he's sitting
8 everybody. 8 here? ,
9 MS. HOJJAT: What did you think about what 1 9 PROSPECTIVE JUROR NO. 005; Somebody could have
10 said earlier about when I asked the panel, Would a cop 10 framed him.
11 ever lic to deliberately try to put pressure on somebody. 11 MS, HOJIAT: And then the last thing I want to
12 1s that something you think is possible or, na, thal's 12  talk to you guys about was he is a convicted sex
13 justcrossing the line. A cop wouldn't do that. 13 offender, Does thal cause you any concern in lerms of
14 PROSPECTIVE JUROR NO, 003: 1am sure there are 14  giving him a fair tial?
15  cops that probably push the cnvelope and then there are 15 PROSPECTIVE JUROR NO. 003: He probably has to
16 cops out there that are 100 percent. 16 work twice as hard not to be here.
17 MS. HOJJAT; Okay. Whal about you, sir; what do 17 MS. HOJJAT: Do you think that it is going to
18 you think? 18  influence your ability to look at things impartially
19 PROSPECTIVE JUROR NO. 005: 1 think cops are 19  because he is a sex offender?
20 human. They might lie. And there have been incidents 20 PROSPECTIVE JUROR NO. 003: Not at all.
21  where a cop has placed evidence (o get somebody guilty. 21 MS, HOJJAT; What about you, Mr, Pollard?
22  So, yes, overall I think policermnan are very honest. From 22 PROSPECTIVE JUROR NO. 005: Yes,  think it
23 my experience with the police. 23 would influence my judgment.
24 MS. HOJJAT: Okay. So overall you think they 24 MS. HOJJAT; Okay. Now, when you are saying
25  are very honest? 25  influence your judgment did you think that if you were
155 157
1 PROSPECTIVE JUROR NO. 005: Yes, 1 chosen for the jury when you were deliberating would you
2 MS. HOJJAT: But there are occasions whers -- 2 hold it against him?
3 PROSPECTIVE JUROR NO. 003 Yeah, there is 3 PROSPECTIVE JUROR NO. 005: ['would try not to.
4 always a bad apple in the barzel. 4 Twould try tokeep it out because that is not what the
5 MS. HOJJAT: Do you think cops get a higher 5 trial is about. _
6 presumption -- if a cop is up there are you going to 6 MS. HTOJJAT: So even though he is a sex offender
7 think, Well, he is more likely to be telling the truth? 7 you would not find him guilty?
8 PROSPECTIVE JUROR NO. 005: Yes. 8 PROSPECTIVE JUROR NO. 005: If the evidence
9 MS. HOJJAT: What about you, Mr. Alper. 9 proves he is ot puilty. Ifthe evidence proves the
10 PROSPECTIVE JUROR NO. 003: 1 have heard stories 10 other way [ would find him to be guilty.
11 - from people and there are some pretly batt apples, so 1 1" MS. HOJJAT: But the fact that he is a sex
12 really cannot truly say. 12 offender --
13 MS. HOJJAT: What are your thoughts, Mr. Burris? 13 PROSPECTIVE JUROR NO. 005: Would not make a
14 PROSPECTIVE JUROR NO. 006: Cops are just like 14  difference. '
15 people. Stake outa position and if they believe in it 15 MS. HOIAT: So if the State does not meet their
16 then they probably find ways to support that position 16 burden you would not convict him. What are your
17  just like anybacy would be. Might be mistaken. Might be 17 thoughts, Mr. Burris? .
18 lying, Just like lawyers are people. 18 PROSPECTIVE JUROR NO. 006: Twould not hold it
19 MS. HOJJAT: Okay, Do any of you gentlemen 19  against him. It does not mean that he actually was a sex
20 think, Well, he's sitting here, so he must have done 20 offender. [ would not hold it against him.
21  something, there must be a reason he's sitting here. 21 MS. FIOJJAT: Okay. That's interesting, you said
22 A PROSPECTIVE JUROR: Not necessarily. 22  convicted, that does not mean that he necessarily is one.
23 MS. HOHAT: What about you, Mr. Alper. 23 PROSPECTIVE JUROR NQ, 006: There are people
24 PROSPECTIVE JUROR NO. 003; Maybe a procedure 24 that get convicted incorrectly.
25  that was not done properly or maybe something as gimple 25 MS. HOJJAT: That's interesting. For the people
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in the back who maybe couldn't hear him he said there are

1 1 personnel, other than the marshal are not permitted to
2 people who get convicted incorrectly. 2 converse with members of the jury. These individuals are
3 So you believe it's possible for a person to be 3 not being antisocial. We are bound by cthics and the law
4 comnvicted of a crime they didn't commit? 4 ot to talk to you, to do so might contaminate your
5 PROSPECTIVE JUROR NO. 006: Sure, Icannothelp { 5 verdict whether intended or not.
6 but go through some of the complications of what is at 6 Y ou are admomnished additionally that you are not
7 work here. People make mistakes, Cops make mistakes. 7 1o visit the scene of any acis or occurrences made
8 Lawyers, not the Court of course. I would not hold it 8 mention of during the trial unless specifically directed
9 against him if he is here for a different charge. 9 1o by me and you are not to investigate this case or
10 MS. HOJJAT: And you would ouly look at the 10 anyone who has anything to do with this case on your own
11 evidence of — 11 or undertake any legal or factual research on your own.
12 PROSPECTIVE JUROR NO. 006: Twould only iook at {12 Those are the very, very basic general
13 that charge. 13 instructions. Basically, what will happen is obviously
14 MS. HOTJAT: Does anybody here feel differently? 14 cach day when you return here tomorrow at 1:00 -- but you
15 Seeing no hands. 15 never know who might be in the hallway, it mightbe a
16 [ have no more questions, Your Honor, 16 witness, we just don't want anybody to misunderstand if
17 THE COURT: We'll qualify the panel and that 17 we happen fo see you if you run into us somewhere and
18 allows me to excuse the remainder of the panel. But we 18 say, Nice day or Hello or wave and somebody from across
19  have qualified the 24 that we nced to qualify to 19  the hallway scos that and doesn't understand that that is
20 ultimately wind up with a pael of 14. Tam going fo 20 ot a conversation about the case. We just try to avoid
21 allow the attorneys now fo complete their final selection 21 improper appsarances,
22 process. The remainder of you are excused. Ido believe 22 S0 you can converse with and speak to the
23  there is someone in Jury Service so just check in for 23 marshal, but otherwise the rest of us will not converse
24 further instruction, Thank you very much for your 24 - with you. The safest people to talk 1o are the ones
25 service. 25 wearing the jury badges just like you because they are
159 161
1 So what is going to happen now is counsel is 1 under the same admonishment,
2 going to make their final sclection, and unlike in 2 You are not to discuss this case with anyone,
3 previous times when [ read off names and numbers that 3 notto do any research to try to understand the case
4 meant that you are excused then you know that you are on 4 better. Whatever your verdict is will be based onthe
5 fthe panel. The final selection will leave us witha 5 gvidence that is provided in this trial as you find it to
6 panel of 14 individuals, 12 of who will deliberate and 6 be, and the law as I give it to you in the instructions
7 two of whom will be alternates throughout the course of 7 at the end of this case. And then you will deliberate
8 the trial. You will not know obviously which of you are 8 from that and that alone.
9 the alternates. 9 Again, this is a criminal case brought by the
10 T am going to read some basic instructions to 10  State of Nevada, oftentimes referred to as the State.
11  sort of orient you for how the process will continue for 11  And it is based upon what will be the information or a
12 those of you who are able to and will in fact retnain on 12  charging document. That will be read to you tomorrow
13 thepanel. And for those of you who are not selected, we 13 before we begin opening statements, and you will bave a
14 just want to thank you again. lt's been a long afternoon 14  specific understanding of what the charges are that have
15 and we appreciate your service very much. 15 been filed against Mr. McNeill,
16 1 should also note for those who are going to be 16 You need to be reminded, however, and L have
17 retumning tomorrow that we are going to start tomormow at 17 already gore over this a little bit in the questioning of
18  1:00 p.m., so you will have the morning fiee and maybe 18  the jury panel, but that this charging document is simply
49 you can get some work in, and we do expect to break at or 19 that. Itis simply a charge. Itisnotin any scnse
20 around 5:00. Typically we don't go past 5:00. Today, of 20 evidence of the atlegations it contains. The defendant
21  course, I wanted to make sure we had the full panel 21 has pleaded not guilty to these twa charges that are set
22 before I let the remainder go. So that is for your 22 forth in the information that you will hear tomorrow.
23  schedule tomorrow. 23 The State, therefore, has the burden of proving
24 During the course of this trial, the attorneys 24 each of the essential clements of the charges beyond a
25  for both sides, the parties, the witnesses and court 25 reasongble doubt, As the defendant sits there now he 18
160 162
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innocent. And unless and until he is proven guilty by
the State he will remain so.

The purpose of this trial is to determine
whether the State will meet the burden. It is your
primary responsibilitics as jurors to find and determine
the facts.

Under our system of criminal procedure you are
the sole judges of the facts, Youareto determine the
facts from the testimony you hear and the other evidence
including exhibits introduced in court. Anything you
hear or see outside of courtroom is not evidence and may
not be considered by you. '

It is up to you to determine the inferences
which you feel may be properly drawn from the evidence.
At times T may sustain objections or direct that you
disregard certain testimony or exhibits. - You must not
consider any evidence to which an objection has been
sustained or which I have instructed you to disregard.

Anything that you may, again, have seen or heard
outside of the courtroom is not evidence and must be
disregarded. Y ou must also not be influenced in any
degree by any personal feelings or symp athy or prejudice
against the State or the defendant, Both sides are
entitled to the same fair and impartial consideration.

When considering the weight and value of the testimony of
' 163
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- things for clarification or further questioning on

verbally by you cngaging with the witness. What will
happen is once the witness questioning has commenced and
completed then 1 will invite jurors if they have
questions to write a question down, You will all be
given notepads and peps, and you will write your question
or questions down.

1 will then go over the questions with counsel
and if they are permitted to be asked, they are proper
questions and done in the proper format, then we will ask
it of the witness. The Court will read the qestions
verbatim to the witness, The witness will answer and
counsel will be given an opportunity to follow-up.

There is 1o Tight or wrong way to do it, it's
just that you are governed by the same Tules that counsel
are governed by. So obviously you can't ask something
that would be impermissible to be asked, and you may or
may not know what that is, but the Court will make that
determination.

And your questions of course should be based on
what evidence and questioning has alrcady taken place,

certain topics that have been asked. But anything that
is outside of the scope of what has been asked is also
not avaitable to you. And there may be other

restrictions. But you do 1ot have to worry about that,
165
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any witness you may take into consideration the
appearance, attitude and behavior of the witness, the
interest of the witness in the outcome of the case, if
any, the relation of the witness to the defendant or the
State, the inclination of the witness 10 speak truthfully
or not, and the probability or improbability of the
witness's statement and all of the facts and
circumstances in evidence, thus, you may give the
testimony of any witness just such weight and value you
believe the testimony of the witness is entitled to
receive.

There are two kinds of evidence; direct and
circumstantial. Direct evidence is testimony by a
witness about what that witness personally saw or heard
or did. Circumstantial evidence is testimony or exhibits

* which are proof of a particular fact from which if proven

you may infer a second fact.

You may consider both direct and circurnstantial
evidence in deciding the case. The law permits you to
give equal weight to both, But itis of course for you
to decide how much weight to give to any of the evidence.

This is something new that most jurors are not
familiar with if they haven't served recently, but you
are given the opportunity to yourseHf ask questions of
the witnesses when they testify, This is not done

164
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1f you have a question please do not hesitate to write it
down during the course of the testimony because, again,
at the end I will ask for questions and you will show me
by way of hand if you have a question and my marshall
will collect it and bring it to me and then we will
proceed.

Remember that the questions must be factual in
nature and are designed to clarify information already
presented. Of course you may not place any undue weight
on a response just because a juror asked it and you
should not have any adverse inference drawn if the Court
determines not to ask a question. Do not speculate as to
why that may be the case; there could be any number of
TEASOIS.

Opening statements and closing arguments ofthe
attorneys are intended to help you in understanding the
evidence and applying the law, but they are not
themselves evidence. Until this case is submitted to
you, again, you must not discuss it with anyone even your
fellow jurors. Y ou cannot discuss it with anyone '
outside, 1 think everyone knows that, and anyone else
means family members and friends. You can of course let
them know that you are on a criminal trial jury but that
is it until the case is done and you are discharged, at
which point you can discuss it with anyone in any way you

166
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1 seefit. Butyou ave also not entitled to discuss it 1 counsel for the defendant may cross-examine the
2 with other jurcrs because we don't want there to be any 2 wimesses.
3 appearance or actual deliberation oceurring until all the 3 Following the State's case the defendant may
4 evidence is received and you have now been instructed on 4 present evidence if they chose and the Deputy District
5 the law and you are now ready to deliberate. 5 Attomney Inay cross-exanine the witnesses. However, as
6 If for any reason you cannot hear a witness o1 6 have said and we talked about repeatedly in this voir
7 you have any other reason to get the Courl's attention 7 dire process, the defendant is not obligated to present
8 during the course of while we are in irial, please raise 8 any evidence.
9 your hand, I will acknowledge you and you can make a 9 Alter all of the evidence has been presented, T
10 written note or you can give a note or speak to the 10 will instruct you on the law. After the instructions on
14 marshal ona break. 11 the law have been read to you, each side has the
12 1 will take regular breaks with witness 12 opportunity to present oral argument in closing.
13 testimony to let everybody have the opportunity to use 13 What is said in closing just like what is said
14 the restroom and stretch their legs. Again, il you need 14  in opening is not evidence. It is simply designed to
15 to get in touch with the Court let the marshal know. 15 summarize and interpret the evidence, remind you what has
16 { may take notes during the course of the irial 16 been provided into evidence and give you suggestions on
17 of what the witness's is testimony. Please do not make 17  how to interpret. '
18 any inference from that action. 1am required to prepare 18 Since the State has the burden to prove the
19  for legal arguments and any objections that may be made 19 defendant guilty beyond a reasonable doubt to each of the
20 by counsel and also to put things in the record that are 20 charges and the elements of each of those charges the
21 appropriate to put in the record that might take place 21 State has the right to open and close the argument.
22 outsideof the jury's presence. : 22 After the arguments have been completed you will
23 You, of course, should be prepared to take your 23 retire to deliberate your verdict. Again, let me remind
24 ownnotes. You are hot required, but we will provide a 24 youthat until the case is submitted to you do not talk
25 mnotepad and pen for you to do that. 25 to each other about it or anyone who hag anything to do
167 ‘ 169
1 You will not have a transeript at the end of the 1 with it until the end of the case when you go to the jury
2 trial to consult and readbacks are very, very difficult. 2 roomto decide on your verdiet.
3 And if while you are deliberating want to identity a 3 Donot talk with anyone else about this case or
4 necessary part of the trial be read back you have to be 4 about anyone who has anything to do with it until the
5 very specific about what that is So the reporier can 5 trial has ended and you have been discharged as jurors,
6 gather her notes. That is not encouraged, so we aré 6 Anyone else includes members of your family and friends.
7  encouraging you to take notes during the course of the 7 Youmay tell them that you are a jurar on a criminal case
8 tnal 8 but do not tell them anything else about it until after
9 Of course we do not want you to be so busy 9 vyou have been discharged by me.
10  taking notes of certain testimony that you miss 10 The turther detailed instructions obviously that
11  subsequent testimony. So you really have to figure out 11 youwill need to have some of these will be repeated and
12  how to balance Teceiving the information and taking notes 12  then additional instructions added including, again, the
13  that will help remiind you at the end of trial. 13 elements of the charges and all of the instructions you
14 The trial will proceed in the following manmner. 14 need to have will be made available to you when the case
15 The Deputy District Atiorney will miake an opening 15 closes before closing arguments and you will each get a
16 statement, which is an outline to help you understand 46 copy set so that you have that to refer to, And you will
47 what the State intends to prove. Of course, again, you 17 also have ali the cvidence that was presented in the
18 are reminded that is not in and of itself evidence. That 18 trial at the time you deliberate and you will have the
19 is simply helping you to understand what is coming and 19  form of verdict for you to complete your duty.
20 what the State will prove. 20 T wilt check in with counse! at this time 10 see
21 Next the defendant's attorney may but does not 21 where we are in the process.
22 have to make an opening statement. Opening statements 22 MS. BONAVENTURE: Onthe last one. We're almost
23 serve as inroductions to the evidence to the party 23 dome.
24 making the statements intend to prove. 24 THE COURT: Allright. So as soon the counsel
25 The State will then present its evidence and 25 will complete their selection process we will announce
168 170
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who the 14 jury members. [fany of you do need a letter
from the court for your work, we will be happy to provide
one to you, you just have tw let the marshall know and my
TEA will prepare one for you. And you will get
additional instructions from the narshal,

Okay. Itlooks like we are ready to go.

MS. HOJJAT: Your Honor, may we approach
briefly?

THE COURT: Youmay,

(Discussion held at the bench.)

THE COURT: I appreciate the opportunity to
clear up with counse! a question that they had. We have
now done that, The 14 names are now going to be read and
let me remind you if you do not hear your name you will
remain until the names are all called and then you will
be excused.

THE CLERK: Juror No. 1 is Jason Alper; Juror
No. 2, Gerald Rivera; Juror No. 3, Brian Lagomarsino,
Juror No. 4, Jeffery Swain, Juror No. 5, Jacob Spooner;
Juror No. 6, Isaac Vilchez; Juror No. 7, Jason Moore;
Juror No. 8, Idatia Rice-Wilson; Juror No. 9, Justin
Walker; Juror No. 10, Gilbert Canales; Juror No. 11,
Steven Manning; Joror No. 12, James Bakkedahl; Jurar No.
13, Bonnie Schultz, and Juror No. 14 is Joey Hamilton.

THE COURT; Allright. If you did not hear your
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your deliberations, how lang that takes of course depends
on how long you wish to take in those deliberations.

Thank you. I will go ahead and excuse you for
today. We will see you back tomorrow at 1:00, Thank
you.

(Jurers exit the courfroom.)

THE COURT: We do have some things that we need
to put on the record. There was a challenge raised and I
apologize | misunderstood the nature of the challenge.
When counsel asked (o approach, the challenge that was
raised was that the five preemption selections made by
the State were all to white males. The samo as the
defendant, There was some discussion here ai the bench
with regard (o the basis, appropriate basis for a Batson
challenge and whether or not that would be an appropriate
basis which is why T had indicated that I wanted to have
that discussion on the record.

1 had made a determination based on the full
argument that was made af the bench that the Court would
not change the makeup of the panel as selected by
counsel, but that L would allow for argument to be made
in the record. '

One of the things that I did note at the bench
was that a large number of the remaining jurors are also

white males and that was just noted in terms of the
173

name your are excused.

For those of you who are remaining thank you in
advance for your time today. We very mu ch appreciate,
the counsel and the Couxrt, that you will serve as jurors
in this case and fairly and impartially defiberate once
you receive the evidence and the law from me.

We are going to start tomorroWw at 1:00 with
opening statements and we will read the Information and
take at least two of the three witnesses who were
identified by the State which then should complete our
afternoon.

T am still trying to determine the return time
on Wednesday. It is possible that it could be as late as
1:00. It will really depend on what the Court's calendar
Yooks like. Iwill certainly be able to tell you

~ tomorrow whether or not we will return in the morning or

in the afternoon. Right now I would say it will most
likely be the afternoon on Wednesday as well. Soat
least your mornings are free and hopefully will have as
little impact on your work and personal life as possible.
But, again, very serious business that we will
be doing here in terms of determination of whether the
State meets its burden on the charges of Mr, McNeill.
And we do anticipate completing at 5:00
tomorrow. Ongce we provide the case 1o you and you begin
172
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discussion.

But et me go ahead and turn it over to counsel
for Mr. McNeill to make any further argoment ot clearer
record on this challenge.

MS. HOJJAT: Thank you, Your Honor. Yes, we
were challenging the fact that all five of the State's
preemptary challenges were white males. . I understand the
Court's characterization of who is left on this panel,
however, the defense would respectfully disagree in terms
of Mr. Rivera who is a Hispanic male. I think Mr.

Vilchez is a Hispanic male. Ms. Rice-Wilson isan
African-American female, So there are people -- we are
not just tocking at a panel that is all white males.

THE COURT: And Mr. Canales is Hispanic.

MS. HOJJAT: Yes. AndMr. Canales is a Hispanic
male. All of the challenges to white males, frankly, it
shows a pattern of conduct and so we raised a Batson
challenge at the bench, The Court did deny that '
challenge. We did ask the State for race-neutral reason,

THE COURT: The State indicated that we would -
let's just be clear, too, of the five preemptions there
was not a dispute raised as to Juror No. 1, Darrell Hoss

MS. HOJJAT: That's correct.

THE COURT: --as we know, and [ don't think we
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1 necessarily made any record yet of the cause challenges, 1 reason. We are seeing four white males kicked off of
2 but Mr. Hoss was the one juror that the State asked to 2 this jury and we would ask the State for a race-neutral
3 have removed for cause. The Court determined that he did 3 reason. '
4 not reach the level of bias that would be necessary to 4 THE COURT; Mr. Cooper, you did indicate that
5 remove him for cause, that he had indicated ultimately 5 you had race-neutral reasons. I had speculated at the
6 that he would do his analysis, fair and impartial. 6 bench that I can determine race-neutral reasons to at
7 He indicated concem and questions about the 7 least two of the four that are being challenged by them.
8 criminal justice system, primarily it appeared tobe a 8 [ wanted to give you the opportunity -- my basis, just so
9 bias of the system as a whole against both sides. In any 9 it's clear in the record, for not allowing the jurors to
10 given criminal case I felt that his responses were 10  step out and have this discussion before anyone was
11 sufficient that he had not exhibited a basis for the 11 excused was I do not believe that Batson would apply in
12 Court to excuse him for cause, so I did encourage that if 42  this circumnstance; however, to the extent that that
13 there was poing to be an excusat it would have to bea 13  Batson does apply in this circumstance we need to have a
14 preemptory challenge which tle State exercised as their 14 complete record. And [ will ask Mr. Cooper at this time
i5  fifth of their challenges. So that one was not being 15 if he has race-neutral reasons.
16 disputed. 16 MR. COOPER: Yes, Your Honor. And I would
17 But as to Jury No. 3, Jace Mande; Juror No. 16, 17  concur with the Court's assessment, I think Batson does
18 Richard Benson; Juror No, 21, Martin Burgess; and Juror 18 not apply in this type of scenario. I would also note
19 No.24, John Burris. And I am referencing these jurors 49 from my calculation, obviously, I did not go into
20 by their seat number not the juror number. Just to be 20 anyone's ethniCity or background. But there were still
24 clear in our record, Juror No. 055, Jace Mande; Juror 21 eight white males that were still on the jury even now,
22 927, Richard Benson; Juror No. (00, Martin Burgess, and 22  So, obviously, [ was not just kicking white males. [
23 Juror No. 006, John Burris, those are the ones that are 23 mean I had to kick someone. There was a lot of white
24 being challenged. 24 males on this jury. So by default alot of white males
25 MS. HOJJIAT: That's correct, Your Honor, Those |25 are going to be kicked.
175 177
1 are the challenges we raised at the bench. 1 But with that said, Your Honor, going through my
2 THE COURT: And your basis for belicving that 2 race-neutral rcason, T think the juror that was in
3 Batson would apply to white males is simply that they 3 position 3, Mande, I think that was the first person [
4 share the same race identification with the defendant and 4 Kicked. He actually indicated that he had a dispute with
5 therefore that's the circumstance — 5 police officers back in New York. He seemed to indicate
6 MS. HOJJAT: Well, Your Honor, in this case they 6 that it was, T guess, a very contentious dispute and .
7 do share the same race identification as the defendant, 7 police officers were subsequently falsifying issues with
8 however, that is not the basis for the challenge. ftis 8 him or his business in order for them to drum up business
8 our position that Batson stands for the idea that no 9 on themselves.
10  group should be discriminated apainst based on their 10 Obviously, this Court is aware, my witnesses in
11 gender that Batson and the follow-up case - I apologize, 11 this case are law enforcement and he had prior bad
12 [ cannot rememtber the name of the case, but the case 12 experience with law enforcement and could definitely
13 dealing with gender essentially that race and gender —- 13  taint his ability to be fair and impartial when he sees
14 THE COURT: An Alabama case. 14 somebody with a badge get up thete and says something
15 . MS. HOJJAT; Right, That those cases say race 15 happened. That was my reason for that juror,
16 and gender should not be a basis for discrimination and 16 Benson, I think that was the juror in position
17 it does't matter whether the individual is of a 17 16, Richard Benson. e indicated that he was arrested
18 classification that is classified as a minority or 18 for drug possession and littering. Obviously, the
19 classified as a majority. The ideais a person should 19 littering is not as concerning as drug possession, buthe
20 neverbe excluded from service based upon their race or 20 had a bad interaction with potice officers. He also
21 ethnicity. 21 indicated that he had no kids. That was also a concern
22 And in this case we have five white males 22 tp the State ag well. ,
23 kicked. One of whom we understand the State raised a 23 THE COURT: Can you be more specific on that
24 capse challenge on, but the other four of whom there does 24 concern.
25 not appear to be as far as we can see a race-neutral 25 MR. COGPER: Wetl, Your Honor, no kids was just
176 ' 178
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1 indicating to me that he had no real responsibilities. T 1 MR, COOPER: I did not say that, Your Honor. He
2 think he also indicated that he was also single. He is 2 was single, had no kids and he also was arrested for drug
3 single, he has no kids and he gels picked up for drugs 3 possession and littering.
4 and littering and that was not the type of person that 1 4 MS. HOJJAT: Your Honor, I do bave some
§ would want on my jury because obviously he has shown that 5 responses (o that.
6 he does not really have that much in res ponsibility, and 6 THE COURT: Okay.
7 in this case that is going to be very important o 7 MS. HOJJAT: The third prong of Batson is the
8 actually ascertain what the responsibility of the 8 defense has the opportunity to present the race-neutral
9 defendant had, whether or not they were reasonabls to a 9 reason are pretextual. At this point we would submit to
10 certain extent, and whether or not he followed through 10  the Courl that the State has now made a reference that
11 with those responsibilities. For someone that does not 11 two individuals were stricken, at least partially because
12 have the responsibilities that a lot of people his age 12  they had no kids. Mr. Lagomarsino also indicated that he
43 have, T would say I did not want him on my jury. 13 has no kids. Mr, Vilchez also indicated that he has no
14 THE COURT: Okay. 14  kids.
15 MR, COOPER: And the next one was Burgess. 15 Tn terms of that being the reason for Mr. Benson
46 Mr. Burgess, he also indicated that he did not have 16 and Mr, Burgess to be kicked -- in terms of Mr. Benson
17 children as well. He did have a wife, but he didn't have 17 being kicked because he had some sort of criminal arrest,
18 children. Again, a8 manofthat age without children 18 Mr. Morales prefty much confessed to first degree
19 doesn't have the responsibility, not that's he wrong in 19  kidnapping during voir dirc today and he was not kicked
20 that, he just doesn't have the responsibility that 20 off of the jury. He is not a white male. So, I mean, if
24  someone with children have so he might not look as 21 we are lalking about people who committed crimes and had
22 favorably upon the responsibilities that are being put 22 contact with law enforcement, he was arrested for some
23 upon this defendant thinking that they are 23 really serious charges; kidnapping and assault with a
24  overburdensome, that he shouldn't have to go through with 24 deadly weapon. He was not kicked off. He is not a white
25 that. 25 male. We have Mr. Lagomarsino, we've got Mr. Vilchez who
179 ‘ 181
1 And then also he did indicate that he took a law 1 has no children. So we would submit to the court that
2 class in college and he seemed to be very proud about 2 these are pretextual race-neutral reasons to kick these
3 that so ! think that he might try to interpret the law 1n 3 peopte off the jury.
4 his own way and not give full deference Lo this court 4 In fact, there were quite a few people who
5 that's due. And that's actually the same reason Tkicked 5 talked about having had contact with law enforcement who
6 the last one, Burris, No. 24. ‘He was an attomney. He 6 haven't had arrests who were not kicked by the State,
7 made a lot of statements that basically he knows what the 7 MR, COOPER: And, Your Honor, I can't kick
8 burden is and that people are - [ thini he said people 8 everyone. That's not as simple as it goes. Thaveto
9 are wrongfully accused or something, 9 base it on their answers so that's why I kicked them. 1t
10 He said a couple things o me that indicated to 10  had nothing to do with their race. Tcan'tkick
41 me that he had somewhat of a bias against the prosecution 11 everyone. [ don't know what I'm supposed fo do,
42 and actually as he was leaving he looked at the defense 12 MS. HOJJAT: And, Your Honor, if T can just
13  attorneys and said, Good luck. So, [ mean, it seemed 13 finish the record. T apologize.
14 that he did have a bias and that bias was confirmed when 14 THE COURT: No, go ahead.
15 he said good tuck to them. So1 had a reason for him as 15 MS. HOJJIAT: As to Mr. Burris, I mean, he
16 well. 16 indicated that he would follow the burden and follow the
17 And that would be the same rcason | had for 17 presumption of innocence. He certainly didn't say
48 Mr. Burgess who took a contract law class and there was 18 anything about knowing better than anybody what the
19 some contracts thal are going to be involved in this case 18 burden is or understanding, you know, he's going to
20 - and he might think he knows too much, 20 follow his own law, he's not going to follow the Coutt's
21 THE COURT: Okay. Anything you would liks to 24 instruction. Theard him say, Good luck as he walked out
22 add? 22 ofhere. He kind of looked at both tables and said, Geod
23 MS. HOJJAT: Yes, Your Honor. And I just want 23 luck to everybody and walked out. We certainly didn't
24 to clarify, the only reason given for Mr. Benson was that 24  interpret him as saying good luck to us. 1t seemed like
25 hehas no kids, right? 25 he was talking to all counsel in general who were going
180 182
47 of 70 sheets page 179 to 182 of 207 01/01/2015 08:36:59 PM

305



to be in trial.

Qo we would submit that these are pretextual
reasons that these four individuals were kicked because
they were white males.

THE COURT: Well, again, the Court indicated it
does not. feel that Batson would apply in these
circumstances to the extent that that would apply in
these circurnstances the Court would find that there is

9 race-neutral basis that has been articulated.
10 Tunderstand you're argning it's pretexiuat
41 because there may be others that on balance maybe that
12 one should have been struck before this one was struck,
13 but as counsel pointed out there are only a cerlain
14 number of challenges.
15 Just a couple things that I wouid add Lor the
16 record for what they're worth. There are 8 white males
17 by my count ihat remein on the panel out of 12 that will
18 deliberate. There are 9 totai out of the 14 including
19 the one alternate. If Mr. Burris had not been selected
20  he would have been the alternate instead of Mr, Hamilton,
21 sowe remain with a white male in the second altemmate
22 position, just not Mr. Burris,
23 And, again, by my count there are 8 white males
24 ofthe 12 that will ultimately be deliberating unless we
25 lose ajurar for whatever 1eason and have to gotoan

@~ o W=
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alternate, at which point we have a white female and a
white male in the allemate position, So that's just
information to conclude the record. _

But the Court did make the determination that
the panel would remaih as is and T trust we will have
fair and impartial jurors that will help s receive the
evidence and weigh it and reach a verdict. So Iwill go
ahead and conclude today and see you all at 100
TOMOTow.

1 do need to know that at some point (OmOrrow i
will get jury instructions?

MR. COOPER; Yes, Your Honor.

THE COURT: Because [ can't receive them on
Wednesday morning and still have the opportunity to
settle them and get them ready 0 go. If I can get them
at least — well, it depends. As long as Ihave them by
the time we leave court or sometime in the evening, just
not too late, it gives me an opportunity t0 work on them.

MR. COOPER: Yes, Your Honor.

(Proceedings were ad] ourned.)

o~ ;M Wk

MNMMMN_L_\._L_L_\_L..L_\_I...L
mhww—\omm-ﬂmmhwm-&ow

184

01/01/2015 08:36:59 PM

Page 183 to 185 of 207

48 of 70 sheets

386



0

\_ _ —

00015 - 46.13, 68:2,
68:6, 82:18, 82:22,
g2:25, 835, 83.7,
83:12, 83:16,83:20,
195:7, 125:11,
175:22

004 [31- 49:4, 597,
59:12

003 [26) - 143:14,
143:22, 144:4,
144:6, 144:11%,
144:14, 1451,
145:6, 145:12,
145:18, 145:22,
1463, 146:7,
146:11, 146:15,
149:22, 150:3,
155:3, 1857,
155:14, 156:10,
156:24, 157:4,
157:15, 157:20

005 134] - 143186,
146:19, 147:3,
1478, 14712,
147:20, 147:24,
1485, 148:12,
149:23, 150:4,
151:17, 151:23,
1522, 152:4, 1531, .
153:5, 153:10,
153:18, 153:20,
154:2, 154:5, 154:9,
154:20, 154:24,
16519, 166:1,
156:3, 158:8, 1579,
157.22, 158:3,
158:8, 158:13

006 [22) - 143:18,
148:15, 148:25,
149:5, 149:8,
149:10, 149:24,
150:2, 160:17,
150:25, 151:7,
151:12, 152:7,
152211, 154:12,
154;14, 156:14,
168:18, 158:23,
1595, 159:12,
175:23

008 20 - 41:20, 41:24,
A2:4,56:4, 56:5,
56:8, 56112, 56:16,
56:22, 57.2,57:5,
70012, 70:15, 70019,
70:21, 70:25, 71:9,

49 of 70 sheets

71:14, 7117, 71:21,
71:24, 72:15, 72221,
73:6, 103:22, 104:3,
104:7, 110:3, 110:6
009 (7] - 64:1, 64:11
032 28] - 51:19, 52:13,
52:18, 52:18, 52:22,
59-25, 53:2, 53:5,
53:9, 53:15, 54:3,
54:7,57:8, 7718,
77:22, 1017,
101:10, 101:15,
101:18, 107:14,
110:8, 126:7,
126:19, 139:4, 143.9
0551i9] - 57:14, 67:19,
73:10, 73:14, 73:16,
73:22, 74:3, 7410,
84:15, 84:19, 85:2,
85:6, 85:13, 85:16,
85:22, 107:16,
108:15, 108:20,
175:21
060 (1g) - 57:21, 57:25,
58:2, 58:8, 58:11,
£8:14, 58:21, 86:5,
86:16, 86:20, 86:23,
87:10, 127:18,
127:22, 127:25,
128:3, 128:9,
128:24, 129:3

T

18- 12:9, 26:4, 56:2,
70:10, 107:17,
107:18, 171:17,
174:22

10 (4 - 31:22, 91:4,
145:24, 171:22

100 1] - 155:16

10117~ 152:10

10:30 [z - 40:11,

© 40:25

11 3) - 59:9, 69:14,
171:22

129 - 36:10, 3612,
64:3, 119:12,
145:24, 16808,
171723, 183:17,
183.24

133 - 67:21, 89:5,
171:24

12's (1] - 328

1416} - 47,63,
34:12, 36:10, 36:11%,
3g6-17, 56:17, 64.7,
68:4, 68:20, 159:20,
160:6, 171:1,
17113, 171:24,

T
183:18

153 - 31:22, 59:24,
91:5

1613 - 87:20, 175.17,
17817

166 (18} - 58:25, 74113,
74:17, 74:19, 14:21,

[ 75:1, 75:15, 139:16,

|

|

139:21, 1406,
140:12, 140:18,
140:21, 141:3,
141:9, 141:13,
141:17,142:2
17 1] - 65.14
1801 - 10513
1990 11] - 58:5
1:00 7] - 3:2, 160:18,
1614:14, 1727,

4

. - ——

4z - 67:20,171:19
46 (1] - 8323

. _

5

5pp-171:19

50 (z; - 99:20, 99:23

52 (1]-68:12

53113 - 47:9, 47:15,
47:20,47:24, 484,
48:6, 48:17, 4911

5322 -47:1, 474

5:00 3 - 160:20,
172:24

172:14,175:4,184:8
I

2

e —

22 - 26:5, 17118

20 - 656, 81:22,
84:15, 85:17, 88:6,
88:14, 111:20,
1153:2, 12710

20001 - 68:18

| 20043 - 25:19,
30:11, 33:2

20057 - 65:21, 65:22

20061 - 66:22

20077 - 26:18, 27:12

2008 (1) - 148:18

20125 - 813, 26:19,
27:13, 38:3,61:6

201412 - 32, 38:3

21 - 17518

22 13) - 43:16, 64118,
69:11

2419 - 36:9, 36:15,
36:18, 49:8, 49:20,
49:22, 159:19,
175:19, 1806

253 - 33:13, 3317,
88:5

26 (1 - 66:10

26ht(1) - 91:6

291 - 59:3

21011 - 43:18

3

I

3 - 17118, 175:17,
178:3
a1 -637

|
|

R U N

page 186t 86 of 207

6

|

61 -49:2,171:20

60621 - 126:10,
126:14

679131 - 4210, 42:16,
5915, 59:20, 59:23,
60:2, 78:13, 78:16,
78:18, 78:21, 7823,
79:1, 79:6

7

70-32,171:20

708 - 394, 387,
39:5, 39:15, 60:6,
60:9, 50:13, 60:16

8

8- 171:21, 18316,
183:23

883 - 60:19, 60:22,
60:24, 61:3

8855 - 61:6,61:9,
61:12, 61:16, 61:22,
61:25

9

9-171:21, 183:18

90527 - 62:7, 62:15,
62:17, 62:19, 62:23,
79:19, 79:21, 79:24,
804, 80:3, 80:6,
80:8, BO:15, 80:21,
101:25, 102:4,
102:9, 102:12,
102:18, 102:23,

e

103:4, 1186,

120:14, 120:19,
126:4, 12817,
128:20

907 161 - 63:1, B3:5,
63:10,63:22,
116:17, 116:22,
129:19, 130:10,
131:5, 134:10,
134:25, 1353,
135:10, 13513,
135:19, 13522

909 (13 - 80:25, 814,
81:8,81:11,81:17,
114:14, 114:14,
114:18, 114:22,
115:6, 123:25,
124:4, 1249

9131y - 43116, 45:25

024 (23] - B4:21, 652,
£5:6, 65:9, 75:18,
75:22, 75:25, 763,
76:8, 76:13, B1:21,
81:24, 82:1,82:4,
82:68, 82:9, 82:14,
82:18, 104:10,
115:10, 115:13,
116:5

927 [10; - 65:12, 88:3,
88:10, 88:15, 88:19,
§8:22, 89:1, 12519,
175.22

930 9) - 65:18, 6524,
89:4, 898, 89:14,
90:5, 90:9, 90:21,
126:1

933 [z8) - 66:3, 66:5,
86:8, 117:5, 1178,
117:16, 11720,
122:15, 122:18,
122:21, 122:24,
123:2, 123:5,
123:13, 131:10,
131:21, 1338,
133:20, 1362,
136:6, 136:12,
136:17, 137:5,
137:20, 138:4,
138:8, 138:13, 1439

93615) - 44:23, 45:4,
458, 45:12,45:25

940 (0] - 67:17, 9111,
91:8,91:17, 1039,
103:12, 103:15,
105:5, 105:9, 105:13

9517 - 43:22, 44:2,
44:8, 44:11, 44116,
44:19, 461

958 [24] - 39:19, 40:3,
£8:10, 68:17,68:19,

01/01/2015 08:36:59 PM

186

287



6823, 7617, 76:21,
771,774, 83:23,
84:5, 91:20, 81:24,
92:3,92:5, 928,
92:12, 92:18,
104:19, 113:25,
114:4, 124:24, 1254

971 3 - 69:1, 92:19,
92:22, 92:25, 93:2,
93:6, 124:17, 124:21

976 [15) - 69:8, 69113,
63:17, 69:21, 99:22,
100:3, 100:8,
100:14, 100:17,
100:22, 100:25,
101:4, 1116,
111:10, 111:19,
111:23, 112:2,
117:2, 143:10

985 17 - 467, 64:16,
03:9, 9313, 8%:16,
93:18, 105:20,
105:24, 1064,
106:9, 118:15,
118:18, 119:3,
1197, 119017,
119:25, 120:7

987 (i3} - 4619, 66:15,
66:17, 66:25, 67.5,
67:8, 87113, 121:7,
121:10, 121:13,
121:24, 1228,
122:12

98 [+ - 112:5

gth 1) - 93:19

A

ability 271 - 14:3,
15:25, 34:1, 34:5,
39,13, 42:2,48:9,
74:43, 7115, 7811,
79:4, 80:17, 81:14,
84:3, 84:11, B5:11,
875, 88:25, 82:11,
93:4, 115:1, 1223,
145:6, 146:14,
148:4, 157:18,
178:13

able g2 - 9019, 15: 24,
18:25, 28:17, 30019,
39:1,40:1, 40:15,
41:22,42:21, 44°4,
44:17, 45:8, 45:11,
54:5,67:10, 735,
74:5,74:8, 758,
75:42, 76:10, 76:11,
76:23, 77.3, 80:10,
g2:11, 90:17, 91:14,
92:23, 9411, 97318,

L

97:22, 98:15, 99:17,
101:8, 101:13,
101:17, 107:1,
1074, 107:8,
107:20, 108:14,
109:18, 110:4,
116:2, 1187,
117:22, 120:21,
130:8, 131:4, 131:8,
131:15, 131:19,
131:20, 132:4,
145:8, 147:18,
150:1, 151:1,
160:12, 172:15
absconded (2 -
47:11, 4718
absent 1] - 40:13
absolutely (14] -
71:17, 83:20, 96:4,
97:24, 103:22,
10711, 1128,
11317, 114:4,
114:5, 119:3, 1197,
151:7, 15216
abundance 3] -
21:24, 46:15, 48:21
abuse [2]- 3222, 479
accept ] - 22:11
accepted (1] - 30:8
accident [7) - 104:20,
10421
accommodate [2! -
4:18,41:3
accomplish (2 -
22:15, 27:1
accomplished (2] -
103:23,.103:24
accounting [i] -
12115
accounts [11- 1112
accurate 1] - 10:10
accusation (1] - 54:15
accused [14] - 32:20,
52:1, 729, 849,
86:6, 87:13,87:19,
93:10, 93:24,
111:18, 145:17,
146:0, 147:21, 180:9
achieve (1] - 28:13
acknowledge [1] -
167:9
acquit [1] - 152:22
acquittal [z} - 53:1,
533
act (5] - 5:18, 11:18,
11:19, 13:14, 181114
acted [1] - 19:2
acting (11 - 90:7
action 1} - 16718
activern) - 78:17

acts poj - 5: 14, 5:15,
522, 5:25,11:17,
12:8, 139, 3811,
38:2, 1617

actual (4 - 30:11,
115:25, 130:22,
187:3

adamant [2) - 94:18,
95:20

add [3) - 101:22,
180.22, 183:15

added 1)- 170112

addition 2] - 17:2,
7719

additional ] - 32:12,
06:10, 129:8, 133:3,
170:12, 1715

additionally 2] -
11:12, 161:6

addraess [17) - 511,
5:25, 9:20, 9:22,
9:25, 10:19, 23:3,
29:6, 31:1, 53:22,
96:13, 130:20

addressing ]~ 1225

adjacent 2] - 22:4,
32,2

adjourned (1] - 184:20

adjusted (1] - 26:8

administration 1] -
62:1

admissible 2] -
11:16, 22:21

admitting (11 - 14:18

admonish g] - 516,
14:16, 14:17, 16:2,
19:10, 22:14

admonished [7) -
15:41, 19:24, 2011,
20:8, 26:14, 30:15,
161:6

admonishment i) -
162:1

advance 2] - 34.16,
1723

adverse [1) - 166:11

advica 21 - 130:1,
130:18

advise 2 - 406,
1151

affect ;5 - 28:20,
84:11, 87:10, 106:8,
146:6

affirmatively (1 - 35:3

afoul ) - 22:9

afraid 21 - 114:17,
118:1

African 4 - 174112

African-American 1}
-174:12

01/01/2015 08:36:59 PM

page 187t  B7 of 207

afternoon 6 - 34.7,
38:10, 160:14,
172:11, 17217,
172:18

age[s - 83, 179:12,
179:18

agent (41 - 57:22,
60:20, 60:21, 60:22

aggressive [4] -
17:47, 18:10, 18:22

ago [29] - 39:21,
60:15, 655, 656,
66:18, 68:20, 70:22,
75:23, 79:.25, 80:1,
81:3, 81:5, 81.22,
82:19, 83:23, 83:25,
84:16,85:17, 88:5,
88:6, 6814, 89:3,
91:5, 92:7, 106:14,
1433, 121:14,
127:9, 12710

agree[17] - 8:2, 18:43,
19:16, 20:7, 20110,
27:18, 28:23, 107:3,
107:5, 10711,
107:17, 11117,
114:16, 11817,
149:25, 154:18,
154:20

agreed [z - 26:8, 29:3

agreeing [ - 28:4,
288, 28:7

Agresment(s) - 8:9,
8:11,8:12, 244,
24:16, 25:6, 25:17,
2712

ahead (15} - 9:23,
10:6, 22:24, 43:20,
48:21, 56:20, 59:14,
60:23, 87:15, 93:8,
101:6, 108:11,
125:18, 137:8,
140:5, 173:3, 1742,
182:14, 184:8

Airpy- 124:18,
124:25, 1258

airline [11- 41:9

airport 1) - 60:20

Alabamap - 176:14

Alarcon g - 577,
77:18, 101:7,
10714, 116:9,
126:5, 139:3, 143.9

alarcon (11 - 110:14

Alicia ) - 67:19

allegations [} -
53:24, 162:20

alleged 1 - 109:11

allow 5] - 31:23,
36:17, 97:19,

159:21, 173:21
allowed 2] - 28:19,
30:20
allowing 11 - 177.9
allows [z - 98.7,
15918
almost (3 - 57:10,
113:2, 170:22
alone (1) - 162:8
Alperp - 143.14,
143:20, 143:23,
143:24, 147:5,
156:23, 17117
alper (1) - 156:9
alternata 7] - 36:14,
05:23, 18318,
183:20, 183:21,
184:1, 184:2
alternates (4] ~ 36:11,
95:24, 1607, 160:9
ambulance (1) - 83:13
Amended (31 - 2411,
24:2, 269
amended [31 - 24:21,
25:4,25:10
Amendment (3} -
113:22, 113:24,
116:12
America (1] - 6618
American g - 54:23,
6416, 72:23, 733,
174:12
amount(z - 223,
41:4
analysis 31 - 17:11,
19:14, 1756
analyst 7] - 66:18,
121:9
andior's (11~ 12:12
Angelail] - 67:18
announce[] - 170:25
answer {17] - 34:25,
35:3, 35:17, 35:18,
56:3, 56:20, 70:3,
754, 8520, 98:23,
101:22, 132:2,
135:11, 137:20,
143:20, 146:17,
165:11
answered 2)- 70.7,
93:23
answering (11- 71:9
answars [6) - 50:2,
77:12,98:19, 98:20,
132:3, 1829
anticlpate ) - 4:15,
13:18, 40:13, 42:6,
42:13, 49:17, 50:18,
172:24

anticipated 1] - 11:18J
187

50 of 70 sheets

308



antisocial j13- 161:3
anyway 12 - 23:6,
55:2
apartment[1] - 82:19
apologies [11- 26:10
apologize [ - 173:9,
176:11, 182:13
appear (3] - 15:19,
132:4, 176:25
appearance [2] -
164:2, 167:3
appearances 1] -
161:21
appeared (1] - 175:8
apple ] - 156:4
apples [1]- 156:11
applicable [1] - 51:18
applies (11 - 785

54:12, 75:10, 76:10,
80:19, 82:12, 90:19,
91:15, 100:23,
109:18, 145:10,
147:18, 176:3,
177:11, 477243,
177:18, 183:6, 183.7
applying (1] - 166:17
appointment[z] -
41210, 43:17
approciate 311 - 54,
165203, 20:22, 22:13,
34:9, 34:15, 41:2,
42:7, 43110, 44:21,
45:14,51:22, 53:16,
54:8, 69:23, 71:11,
72:11, 85:21, 86:3,
90:24, 91:11,
11310, 130:21,
133:22, 138:14,
14514, 147:14,
14914, 160:15,
17111, 172:3
appiciated (1]« 90:8
approachy-11:2%,
95:14, 108:1,
115:16, 129:4,
1717, 173:10
appropriate 7] -
13:15, 16:11, 22:21,
26:6, 167:21,
473:44,173:15
aren [y - 19:11, 60:13,
706
argued (1-11.7
arguing (- 10:12,
103:10
argument 6] - 120:18,
16012, 16921,

apply (19] - 51:1, 546,

arguments 4 -
1686:15, 167:19,
169:22, 170:15
Argyle 1] - 56:23
Army (8] - 124:25,
125:1, 125:15,
125:18, 125:20,
125:24, 126:11
Arnoff (1] - 143:25
arrangements [1) -
457
arrest(z - 886,
181:17
arrested 6] - 78:3,
83:11, 84:14, 85:2,
a7:17, 87:19, 87:20,
87:21, 88:4, 89:5,
91:20, 93:15,
178:17, 181:2,
161:22
arrests (1) - 182:6
articulated 1] - 183:9
artist 1] - 69:1
ascertain (2 - 28:9,
1798
ash 11 - 14C:16
Ash s - 698, 99.22,
111:7, 117:2, 143:10
Ashley 11 - 38:5
aside {11 - 135:7
assault[y - 89.5,
912, 181:23
assaulted 1] - 81:1
assess [i] - 15:10
assessment(] -
18:14, 177:%7
assising - 55:11
assistant (3 - 37:14,
63:2, 863:12
assume 4] - 82:21
assuming (4 - 15:2,
30:2, 53:13, 140:25
athlete {1} - 69:3
attempt [z -8:8, 8:13
attend [1] - 43:2
attention 11 - 4:23,
34:21, 42:8, 49:7,
49:8, 49:19, 49:20,
91:13, 96:21,
14811, 1677
attentive 13- 34:13
attitude 23 - 18:1,
164:2
Attorney[3] - 6.6,
168:15, 1685
attorney 141 - 37:22,
102:20, 115:1,
117:15, 128:8,

14816, 149:4,
149:13, 168:21,
180:6

Attorney's [f] - 37:23,
102:14, 105:17,
105:18, 105:23,
1087, 112:3

attorneys 7 - 98:8,
127:24, 1282,
159:21, 160:24,
166:18, 180:13

audible 2] - 73:22,
134:10

Augusti - 599

Auto 1] - 64:18

automatic i1 - 141:10

availabllity (1] - 97:18

available [} - 42:25,
43:4, 45:3, 97:18,
115:22, 165:24,
170:14

avld (7 - 11015

avold 3 - 121:25,
122:1, 161:20

aware (6] - 7:3, 19:25,
20:3, 94:5, 128:8,
178:10

awhile (11- 115:9

B

baby 3] - 44:23,
44:24, 45:12

habysitter [2) - 44.15,
45:3

baccarat {1] - 59:21

bachelors i) - 61:13,
681:24

backdoof (1] - 20:9

background (3] -
29:19, 36:1, 177:20

backs (1] - 11:6

bad (17) - 5:14, 5:15,
518, 5:22, 5:25,
9:20, 11:17, 11118,
11:19, 13:9, 1311,
18:11, 141:.24,
156:4, 156:11,
178:11, 178:20

Badge @--41:19,
43:15, 487, 57:21,
64:1, 64:16, 69:1,
126:10, 143:22

badge {20; - 38:23,
39:3, 41:18, 469,
46:13, 5119, 88:2,
68:10, 70:11, 89:21,

124:18, 124:23,
1256, 125:19,
125:25, 178:14

badges (11 - 16125

Bakkedahi g1 - 67:17,
87:18,91:1, 103:7,
105:4, 171:23

balance {5 - 17:11,
20:21, 21:3, 168:12,
183:11

hand [ - 56:12,
56:16

hank |z - 108:21,
121:19

bank's 1] - 66:19

bar1]-43:%

bargalns (1] - 111:20
barrel[i - 156:4
base[3 - 51:12,
51:14, 182:9
based 18] - 1512,
31:7,48:9, 4914,
51:10, 102:19,
102:25, 105:25,
140:1, 115:25,
118:2, 119:15,
162:4, 162:11,
165:19, 173:18,
176:10, 176:20
basic 1) - 50:20,
54:23, 72:17,72:23,
73:3, 77.15, 1277,
132:14, 160:10,

18112
basis[i6) - 12:17,
189, 17:1, 17:5,

41:12, 86:3, 131:18,
17314, 17316,
175:41, 1762,
1768, 176:16,
1778, 1638
Batson[1o] - 173:14,
174:17, 176:3,
176:9, 176:11,
17711, 17713,
177:17, 181:7, 1836
Bay - 5917
began(1] - 24.11
begin @] - 97:19,
132:18, 162:13,
172:25
beginning [4] - 23:8,
2322, 24:14, 978
begins {1] - 29:11
behaifz - 27:4,
137:23
hehave 1] - 124:5
behaviors] - 13:8,

behavioral (1] - 16:14

behind ) - 36:5,
36:23, 3713, 45:15,
117:4

beings 1] - 1554

helief (1) - 40:19

helieves i1 - 13:12

helive (1] - 139:11

belongings [1] - 46:2

bench 15] - 45:17,
45:18, 95:3, 108:3,
115:18, 129:8,
142:23, 142:25,
171:10, 173:13,
17319, 173:23,
174:18, 176:1, 1776

heneficial 21 - 16:21,
20:13

Benson [g] - 65:12,
28:3, 175:18,
175:22, 17818,
178:17, 180:24,
181:15, 181:18

Berkley (1] - 58:4

hest g - 50:7, 85:19,
90:7, 98:10, 99:3,
123:2

better [11] - 35:22,
49:12, 5512, 72:5,
109:25, 118:25,
124:2, 124:3, 133:6,
162:4, 182:18

hetwean [2] - 383,
13310

beyond 18] - 41:4,
54:20,72:18,73:2,
100:24, 107:24,
1094, 10912,
112:18, 115:3,
1169, 132:11,
133:15, 152:16,
154:15, 162.24,
189:19

bias 7 - 21:5, 529,
76:6, 98:16, 104:1,
104:2, 104:3,
124:20, 125:2,
125:10, 126:12,

126117, 1754,
175:9, 180:11,
180:14

biased 1] - 73:25

biases (1] - 50:9

bigp - 18:9, 31:12,
56:19, 71:24

bit j20] - 5:20, 31:20,
33:21, 35:25, 367,
38:21, 49:12,51:24,

188

51 of 70 sheets

17349, 173:21, 12841, 128:13, 1117? 1}‘;13 16:1, 16:15, 16:23, 524, 55:7, 5512,
1743 128:18, 130:2, s S 164:2 72:2, 887, 1053,
I —
Page 1681 B8 of 207

01/01/2015 08:36:59 PM

383



136:10, 151:15,
150:7, 153:25,
154:4, 162:17
black (51 - 4:16, 133:9,
133:14, 13516,
135:17
plack-and-white i1} -
416
hlahm - 19:3
plogging [z - 106:13,
106:14
poard [3} - 95:9,
143:21, 14618
bodes [1)- 9:14
bodybuilderir] - 683
bodybuilder-type (1 -
69:3
bogus [1] - 15014
Boise1)-57:2
BONAVENTURE [s51 -
11:24, 20:25, 22:5,
25:15, 26:18, 315,
31:9, 32:6, 33:8,
34:6, 110:13, 111.7,
1114, 111:22,
111:25, 112:6,
11224, 1135,
114:2, 114:5,
11412, 114:16,
114721, 114:24,
1157, 11511,
115:14, 115:24,
1145:6, 116:20,
115:25, 117:3,
117:6, 11714,
117:18, 11724,
118:13, 118:16,
119:1, 119:5, 119:8,

19523, 1205,
1009, 12017,
12022, 12108

12511, 121:22,
1221, 122:10,
122:13, 122186,
1,018, 122:22,
1225, 123:4,
123:1%, 12315,
12418, 123:22,

1, 124:22,
2, 125:5, 125:89,

7, 1258:17,
10741, 125:25,
1000, 126:5, 126:9,
1012, 12615,

1.3.21,127.9,
27:11, 127:16,

128:10, 128:14,
128:19, 128:22,
120:1, 129:4,
135:20, 170:22

bonaventure {1 -
110:12

Bonaventure [s] -
48:8, 38:10, 116:23,
152:14, 152:20,
15314

Bonnie {3 - 39:18,
68:9,171:24

hooks 2] - 99:20,
132:19

horn [g] - 39:23,
43:16, 60:25, 61:19,
64:26, 144.7

botherpy - 81:17

hothered {11 - 89:18

bottom {11 - 106:16

hounced [1] - 92:3

bound 1] - 161:3

box [2] - 36:4, 143:13

boys (1] - 645

brain (17 - 101:19

branches (11 - 121:19

break [2) - 160:19,
167: 11

breaking (1] - 89.16

breaks 1j- 167:12

Brendap; - 37:13

Brian 4 - 38:6, 49:4,
59:6,171:18

Brick [1] - 57:22

brief (21 - 36:9, 1064

briefly (s - 324,
84:18, 109:24,
143:2, 171:8

bright 1] - 3:10

bring (10} - 515,
11:25, 13:10, 23:12,
2g:14, 32:11, 33:11,
96:21, 148:11, 166:5

bringing 11 - 427

hroken [1] - 82:19

brother 5 - 81:22,
89:17, 124:25,
126:8, 144:17, 1483

brother-an-law [3] -
81:22, 89:17, 144:17

brought[ig - 3.9, 55,
6:5,6:23, 9:5, 12:20,
79:15, 81:1, 152:18,
182:9

Brown (1] - 37:12

bubble (1] - 118:24

burden 3o} - 10:5,
72:48, 73:2, 108:4,

113:9, 113:10,
113:17, 1164,
132:15, 132:25,
152:9, 152:12,
152:16, 152:21,
153:3, 1643,
154:23, 16816,
162:23, 1634,
169:18, 172:23,
180:8, 182:16,
182:19

Burgess [7] - 46:13,
68:1, 82:18, 175:18,
175:22, 179:15,
180:18

burgess [2] - 179:16,
181:16

burglarize (11 - 106:22

burglarized [1) - §2:20

Burris [11] - 143:18,
148:14, 148:15,
150:20, 152:5,
154:19, 156:13,
158:17, 175:18,
175:23, 180:6

hurris 51 - 152:9,
154:10, 182:15,
183:19, 18322

business [+3] - 34:18,
5715, 57:22, 6116,
61:8, 61:25, B4:22,
114:23, 146:20,
148:18, 172:21,
178:8

busy [i] - 168:9

hut.. ¢4y - 42:12

putiar [11- 63:2

C

cakep) - 63:15

Cal (1) - 143:23

calculation (1 -
177:19

calendarij - 172:14

Catifornia ) - 63:6,
6312, 67:1, 67:23,
89:6

camping 1] - 124:6

Canales 5 - 59:4,
12611, 171:22,
174:14, 17415

candid 5 - 34:17,
77:12, 85:20, 132:2,
133:5

candidate (1] - 19:12

candor [9) - 4421,
51:22, B4:8, 85:21,

— ]

130:21, 133:22

cannok [22] - 3:5,
31:21, 36:19, 36:21,
41:14,51:12, 51:17,
107:18, 110:16,
121:25, 1221,
123:9, 126:19,
131:18, 136:24,
136:25, 140:21,
156:12, 1695,
166:20, 167.6,
176:12

canvass [ - 28:10,
299, 29:16, 30:24

canvassing (1 - 32:14

capacity[1] - 76:5

carjy - 78:14, 78:25,
B3:24

Cardoza 3} - 58:24,
139:9, 142:1

care[s - 5:7, 4411,
44:13,123:8, 12310

career{i} - 122:7

carry (3] - 426,
108:22, 109:16

cars [1) - 89:16

case 149) - 514, 6.4,
6:7,6:8,612, 620,
6:25, 7.1, 7.2, 76,
7:12,10:21, 13:8,
14:5, 14.7, 20:22,
23:8, 257, 29: 11,
29:12, 32:21, 331,
33:2,33:17, 33:22,
34:10, 34:14, 35:2,
35:9, 37:24, 384,
30:14, 40:15, 4715,
50:8, 50:10, 50:25,
51:18, 53:7, 63:12,
53:13, 53:18, 53:23,
B4:5, 54:13, 551,
55:3, 55:20, 58:7,
652:13, 66:3, 67.2,
74:6, 75.7, 75:13,
76:10, 76:25, 78:17,
78:19, 80:13, 80:18,
80:19, 81:16, 82:3,
82:12, 82:13, 82:23,
83:3, 83:19, 855,
85:12, B6:14, 8618,
B86:24, 87:5, 876,
8g:11, 89:15, 90:18,
91113, 93:12, 93:21,
93:22, 94:6, 94:7,
94:8, 98:10, 99:10,
100:16, 100:24,
1014, 102:20,
103:11, 105:186,

108:13, 1124,
113:1, 113:8, 115:3,
115:12, 116:8,
124:20, 132:20,
134:7, 140:22,
144123, 145:9,
147:11, 14717,
15391, 1563:12,
161:9, 161:10,
1681:20, 162:2,
162:3, 1627, 162:9,
164:3, 164:19,
166:13, 166:18,
166:24, 169.3,
169:24, 170:1,
170:3, 170:7,
170:14, 172:5,
172:25, 175:10,
176:6, 176:11,
176:12, 176:14,
176:22, 178:11,
179:7, 180118
gasa-in-chief (1] -
38:4
cases 5 - 41711,
B8:7, 91:22,98:12,
140:23, 176:15
Cashman {4 - 39:23,
51:20, 65:1, 1441
Casino [+ - 59:16
catching i1] - 46116
caught [12] - 78:15,
80:2, 80:10, 80:12,
B1:7,81:25, 82:21,
102:11, 103:16,
104:22, 146:1
caused 7 - 1516,
15:17
cautlon [z - 21:24,
4616, 48:21
Centerfi] -61:19
ceremony [1] - 75:23

certain 2o} - 4:17, 9:8,

27:3, 363, 36:4,
54:12, 97:8, 97:18,
97:25, 106:20,
106:24, 106:22,
114:19, 118:3,
163:16, 165:22,
168:10, 172:10,
183:13

certalniy (141 - 12:15,
13:2, 187, 28:25,
29:13, 29:16, 34:9,
43:3 6510, 949,
115:21, 172:15,
182:17, 182:23

certified 11 - 28:17

147:21, 127:23, 105:19, 106:6, Cesar's[i - 64:23

, 109:12, 112:15 . . .

1201 126°7, . . 86:3, 90:24, 9111, 107:22, 109:11, ! -173

el 112:25, 1138, challenge [10] 173_8,
e 189

Page 189t B9 of 207 52 of 70 sheets

01/01/2015 0B:36:59 '™

310



173:9, 173:10,
173:15, 174:4,
174:18, 174:19,
175:14, 1768,
176:24

challenged (2} -
175:24, 1777

challenges 7] -
§5:22, 1747,
174:16, 1751,
175:15, 1761,
18314

challenging [1] -
1746

chambers [2] - 143:1,
1434

chance 3 - 6:24,
453, 06:24

chanpa 4 - 26:21,
93y, 12001, 173:20

chancad 2] - 86:17,
[e[o iRt

chaacing - 119:14

charw ierization 1] -
174:8

charge 201 - 22:8,
24:15, 25:5, 25:10,
2523, 26:24, 27:23,
24:14, 29:20, 30:14,
a1y, 102:20,

103, 113:12,
1% 7, 18217,
150 158513,
16073

charg o - 27:20,
372, 102:15

cha-s @01 - 214,

g9-11,89:12, 89:22,

fozg, 0, 9003,
10005, 109:13,
10397, 138116,
12503, 16319,
1e2:14, 18221,
160024, 169:20,
170:17, 172:23,

15403
chai g - 5414,
10002, 16218
cheot - 26524
chr 1 -45:3,
10000, 16923,
17..M

chooed - 18:19

checikine s - 2101,
311, 58:13

checksq) - 92:3

cht f1q-38:4, 84:20

53 of 70 sheets

child 77 - 44:5, 44:9,
57:9, 58:2, 138:10,
144:6, 145:18

children [25] - 55:16,
56:24, 5716, 57:23,
59:9, 60:7, 61:17,
82:9, 63:6, 64:4,
64:17, 64:24, 65.14,
67:19, 68:12,
117:25, 12319,
146:21, 148:17,
179:17, 179:18,
179:21, 1821

chiropractor[4] -
63:11

choice 2] - 48:5, 48'6

chooses [1] - 135:6

choosing (1] - 27:8

chose 7 - 136:10,
169:4

chosen 3} - 118:10,
136:23, 158:1

Clndy (13- 37:14

circle 21 - 148:24

circumstance [8) -
77:23, 80:17, 81:10,
87:2,88:17, 1765,
177:12, 17713

circumstances (20] -
10:18, 28:1, 40:14,
48:24, 49:15, 50:4,
55:3, 55:20, 72:9,
84:18, 86:1, 88:24,
90:14, 91:12, 92:2,
94:8, 137:7, 16848,
183:7, 183:8

circumstantial 3) -
164:13, 16415,
164:18

citations (1} - 86:8

citing-[1) - 6:25

citizen 1] - 4618

City r2) - 10518,
148:19

civil 9 - 58:8, 63.7,
§7:2,68:15, 112:17,
113:8, 126:25,
132:20, 148:16

clarification2) -
109:17, 165:21

clarify (51 - 98:1,
108:19, 117:22,
166:8, 180:24

Clark g - 25:21,
37:23, 10213,
105:17, 106:22,
106:7

CLARK 11 - 3:1

class [6] - 88.6, 98:23,
127:7, 127:142,

i
H
1
|

180:2, 180:18
classes [7] - 16:20,
39:10

i classification [1] -

176:18

classified [2) - 176.18,
176:19

clear s - 28:22,
4819, 53:17, 573,
174012, 174:21,
175:21,177:9

clearar [z - 108:6,
174:3

clearly (11 - 17:13

CLERK (9 - 34:24,
A6:7, 46:9, 46:13,
49:4, 143:14,
143:16, 143:18,
171:47

clark 7] - 23:25, 24:9,
34:21, 37:12, 3735,
46:5, 61:18

cllentz - 4:3, 152:18

| close 19) - 70:3, 705,

70:13, 78:7, 789,
79:12, 84.9, 87.22,
145:15, 189:21

closery - 27:5, 776

closes ]~ 170:15

closatp]- 31110

closing i1 - 116:2,
166:15, 169:12,
169:13, 170:15

club (1] - 85:3

Club 3 - 69:1

CNA 1] - 68:3

co [z - 38:13, 11313

co-counsel 2} -
38:13, 113:13

cold (17~ $11:23

colleck 1} - 1865

collactlvely 11 - 50:24

college (2 - 127:8, '
180:2

Combs (1]~ 37:15

comfortabie (3] -
06:12, 152:22, 153:3

coming 7 - 15:4,
34:6, 42:17, 56:24,
117:10, 1477,
168:19

commence 2 - 40:9,
50:12

commenced {1] -
165:2

commentz - 106:17,
139:13

comments (1] -
106:16

commarcial {1 -

148:16
commit (1] - 159:4
commits [1] - 106:20
comrnitted [1] -
181:21
communication[1] -
59
Communications [1] -
68:2
community (2 -
62:12,63:16
Company [1 - 66:3
company ] - 56:6,
56:11,61:10,63:9,
143:23, 143:26
compelled 1] -
129:24
compatency - 11:4
compstent 1 - 11:5
complate (14} - 9:2,
28:10,40:19, 43.9,
47:8,95:16, 97:22,
97:25, 159:21,
170:19, 170:25,
172:10,177:14
completed g - 20:13,
21:18, 43:5, 47:14,
47:22,95:8, 1653,
169:22
complefing(2) - 15:1,
172:24
complex[1]- 127:15
compliant (i} - 9:12
complicated 4] -
127:21, 128:18,
129:1, 151:13
complications (1] -
1596
complimentary 1] -
21:15
comply (1] - 5:20
complying (1]- 17:18
component (1] - 27:20
comprebend [1) -
28:2
concept 7] - 20015,
21:18, 100:5,
100:20, 100:24,
11214
concepts 1) - 14:13
concern [g - 3:20,
21:12, 97.9, 98:1,
12811, 157:13,
1757, 178:21,
17824
concerning (1] -
178:19
concerns (3)- 71:2,
73:4,111:3
concert[i] - 41:24

—
conclude j2) - 184:3,
184:8
conclusion [ - 7:23,
11:1, 11:2, 671
concrete 1] - 143:24
goncurp) - 177:17
conditions [1] - 24:3
conducki] - 174:17
conference i1 - 43:1
confessed 1] -
181:18
confirm 1) - 5511
confirmed (1] - 180:14
conflict(s] - 121:4,
122:2,122:3, 122:5,
122:23, 1231
conflicts 5] - 34:5,
49:13, 121:2,
121:22,122:8
conform {1; - 8:19
confronted {1 - B0:19
congratulations 2) -
91:7,91:10
connection [9) -
53:10, 64:9, 69:25,
70:24, 71:4, 75:20,
84:1,93:22, 146.9
connections [g] -
39:24, 55:19, 63:18,
76:18, 144:12,
144:20, 144:22,
1453
consecutive (1] - 97:7
consider 3] - 87:3,
163:17, 16418
consideration [3] -
113:6, 163:24, 164:1
ponsidered [4] -
87:18, 110:24,
111:1, 16312
conslderlng |1 -
163:25
constantly p1y - 119:4
Constitution [4j -
110:23
constitutional [3] -
129:22, 130:19,
131:16
construction [1-
64:2
consult 1 - 168:2
contactie] - 4:1,
79:15, 102:8,
102:24, 181:22,
182:5
contacts 1) - 148:21
contains [1] - 162:20
contaminate [1] -
161:4
contemporansously

190

page 190t .90 of 207

01/01/2015 08:36:59 PM

311



- 197

contantious 4 -
1788

contest py - 88:12

continue [z - 42:22,
160:11

contract 7 - 127:13,
180:18

contracting ] - 86:6,
86:7, 86:10, 128:26

contracts (1)~ 180:19

contradicts [2) -
111:16, 119:20

conversation [ -
16120

converse - 161:2,
165120, 161:23

cor-det) - 100:10,
1081

goisintad [20] - 62,
24-4.:1:10, 22:12,
2304, w18, 2455,
25:20, 25:22, 30:9,
370 45:18, 46:21,
476, -8:2,62:21,
g3:21,41:2, 91:258,
128:17, 138:23,
14574, 146:2,
1240, 15792,

o 158:24,

R

o Loenga - 216,
20T UEes, 29:22,
3 ... 38

- 377,

38, 883,

T 17714
COOT o8] - B:23,
7:16, 720, 8:2,9:4,
13:18, 1115, 15:23,
1618 7.7, 1715,
1224, 1918,

267,007, 24:20,
200 3, 263,
208 0 10, 26:19,

20,0 21, 3720,
4072, 9321, 96:1,
G8'5, "9:21, 10001,
100:5, 100011,

o0, 0020,
o0 W2,
161, 019,
101007, 10118,
4010, 1024,
100 32010,
e, 10219,
1 1038,
Tt 0313,
U

01/01/2015 0B:36:58 1'M

103:17, 10411,
104:5, 104:8,
104:13, 104:25,
106:7, 105:12,
105:14, 105:22,
106:25, 106:5,
106:10, 1077,
107:12, 10715,
107:17, 107:21,
108:12, 108:16,
109:24, 1104,
110:7, 110:9,
115:186, 142:22,
149:18, 149:25,
150:6, 177:16,
178:25, 179:15,
181:1, 182:7,
154:12, 184:19
cooper [g] - 11:25,
12:21, 19:9, 22:10,
26:1, 142:21
coordinatot/checker
1] - 66:6
cop o - 91:2,
104:17, 142:8,
142:41, 142:15,
142:17, 158:10,
155:13, 156:21,
156:6
cops 71 - 7311,
83:9, 83:13, 89:17,
141:23, 141:24,
141:25, 142.3,
142:11, 164:25,
155:1, 155:15,
155:16, 1556:19,
156:5, 156:14, 159:7
copy sl - 6:5, 11:21,
51:8,96:9, 170:16
corporate ] - 121:15
corractjz0] - 7:23,
24:24, 58:20, 62:23,
59:23, 74118, 881,
8822, 93:13, 1165,
1158, 115:13,
122:17, 122:20,
128:9, 139:14,
141:5, 146:3,
174:24, 176:25
corrections (2] -
70:17,78:2
counsel j46] - 2721,
27:7,30:8, 33:19,
33:20, 35:8, 356:11,
35:16, 36:5, 36:23,
38:13, 40:21, 46:15,
45:17, 62:3, 72:3,
75:4,77:24, 85:20,
85:24, 90:23, 94:4,
113:13, 129:8,

130:2, 13018,
133:23, 142:23,
143:2, 14715,
160:1, 165:7,
166:12, 165:14,
167:20, 169:1,
170:20, 170:24,
171:12,172:4,
173:10, 173:21,
1742, 182:25,
183:13
i Counsel [1]) - 109:23
counsel's [1}- 19:6
counseling [ - 9:8,
9:10, 9:11, 9:14,
9:15, 11:19, 12:10,
1314
counselors [1]- 19:25
count (3 - 381,
183:17, 183:23
Count[]-12:8
] country (1) - 118:22
. Counts {11 - 26:4
COUNTY 1] - 3.1
County 5] - 25:21,
37:23, 102:14,
105:17, 106:22,
1067
coupla 1) - 38:20, -
3g:9, 69:24, 70:7,
70:21, 73:10, 76:23,
76:3, 85:7, 98:25,
104:20, 106:14,
| 129:7, 144:15,
L' 180:10, 183:15
course [z7] - 22:6,
L3111, 3520, 36:11,
36:12, 418, 86:12,
97:21, 121:17,
121:19, 131:24,
159:8, 1607,
160:21, 160:24,
164:20, 165:19,
166:2, 166:9,
166:22, 167:8,
167:18, 167:23,
168:7, 1689,
168:17, 1731
| Court's [9)- 18:14,
i 19:23, 22:22, 98:25,
{1677, 172014,
174:8, 177:17,
182:20
courthouse (2] -
70:17, 70:19
courtroom 12] -
33:12, 35:.21, 379,
37:10, 37:12, 5417,
94:15, 113:17,
134:20, 163:11,

163:20, 173:6
courtrooms [} -
112:7
cover 4 - 30:6, 314,
50115, 109:2
coverad iz - 24:19,
63:20
covering (1] - 50:14
coworkers 1] -
122:17
Cox1)-68:2
crappy[] - 1424
Crenshaw 1] - 37:10
crimepz - 7:4, 7:25,
248, 27:20, 32:20,
52:1,52:2, 77:10,
77:13,77:14, 7886,
79:12, 79:13, 79:19,
84:9, 87:13, 87:19,
99-20, 99:23,
106:20, 111:10,
111:15, 111:17,
140:2, 146:186,
145:17, 1469,
147:22, 147:26,
169:4
crimeas (4 - 21:8,
52:3,983:25, 18121
criminal 53] - 32:19,
50:20, 50:22, 51.25,
52115, 54:11, 54:13,
58:7, 58:8, 65:3,
658:16, 68:17, 72:8,
777, 77:9,71:21,
78:10, 79:3, 79:.14,
70:16, 82:2, 833,
86:2, 87:24, 88:17,
94:13, 99:9, 102:21,
103:2, 103:8,
103:13, 103:18,
103:21,111:8,
1139, 116:8,
127:14, 129:23,
130015, 145:16,
146:5, 146:10,
147.22, 148:3,
14321, 1491,
1620, 163.7,
166.23, 170:7,
175:8, 17510,
8117
cross a1 - 29:25,
130:18, 151:1,
1514, 151:5, 161:9,
164:1, 169:56
cross-examination [3]
- 13018, 15115,
1640
cross-examine [3 -
5103, 169:1, 1695

cross-examining [1] -
i51:4

crosses(2- 131,
19:19

crossing [z - 21:21,
155:13

crossover() - 62:13

CSl - 99:2, 9935,
113:22

Culver (1) - 47:1

curlosity (21 - 56:14,
115:14

curious p1j- 31:18

current 4 - 33:4,
74:16, 93:22, 126.16

custody 5] - 3:24,
4:11,4:13,4:21,
93:16

cutn - 15:2

cuts 13- 111:97

cV [ -10:23, 119,
12:1, 30:18

Cvs(i)-136

D

dad [5 - 91:20, 12411,
125:1, 125:23,
136:16

dairy [17- 66:18

danger (1 - 13:2%

Darrel 1) - 56:4

Darrell 3] - 41:19,
70012, 174.22

data[1} - 66:21

date [i0j - 22:2, 24:4,
24:18, 25:5, 25:6,
25:7, 30'5, 91:114,
93:19

dated (31 - 8:10, 8:11,
8:12

dates 11 - 97:7

daughter (8] - 43:16,
58:3, 59:17, 646,
64-24, 67.20, 69:9,
125:15

daycare [3} - 43:24,
445, 44:10

days 4 - 40:24, 41:1,
43:13, 96:23

dead - 111:21

deadly 2; - 82:6,
i81:24

deal [3) - 85:8, 95:9,
122:25

dealer (4] - 59:20,
60:6, 64.23, 65:13

deallng (2 - 88:17,
176:13

191

Page 191t .91 of 207

54 of 70 sheets

312



dealings[3) - 72:8,
92:13, 146:5
deceasad i) - 644
Dacermber[3 - 8:11,
38:3,61:6
decide [~ 28:16,
114:8, 164:21,170:2
decided nj~ 36:17
deciding (] - 164:19
decision) - 101:18,
118:3, 119:24,
129::0
declare - 111:12
deepi - 72:20
deeper 1] -77:8
defau' 25 -117:19,
17724
defen:! 8 - 85:15,
M7s, 11712,
117:15, 132:21
DEFE: NANT [z
252, 8.7
deforiant(ze) - 11:2,
1403 703, 28017,

900y 0 u2h, 33120,
3505, a7:24, 54017,
72 20118,
129 0, 13001,

., 162:20,

=, 163:23,
164+ 189:1, 169:3,
16+, 169:19,
174 17604,

1707, 179:9, 179:23
def ‘ant's[a] -
10,073, 128:13,
16001
defon ing - 117:1%
def. . :29)-3:8,

500 3 613,
2370, 11,3320,
37 -, k6, 72112,

o0t R4, 89013,
991 | 10w2, 10003,
101:7 5, 104:2,
120:42, 132:12,
14917, 1331,
10805, 14509,
1824, 17429,
1r9:72, 1818
det-mn's 1] - 3117
del ncey-180:4
dein lyp-9:19,

{:50, 7812
defind ly[1)-
1470

degre - -6113,
163 &, 191:18
Delar v

153:13
delay [1] - 42:2
delegate (21 - 57:23,
127:19
deliberate [20 - 36:11,
36:13, 40:18, 42:23,
43:3, 65:8, 68:21,
91:16, 130:9, 131:9,
14511, 147:19,
160:6, 162;7, 167:5,
169:23, 170018,
1725, 183:18
deliberately 2] -
142:17, 155: 11
deliberates (1]- 51:3
deliberating [7] -
42:19, 67:3, 747,
134:18, 158:1,
168:3, 183:24
deliberation [3] -
54:17, 97:22, 1673
delikerations [13] -
40:16, 42:21, 43.10,
687:11, 75:14, 76:12,
82:13, 97:19, 13016,
131:19, 137:1,
173:1, 1732
deliver @] - 40:15,
42:20,43:9,97:18
De!in - 3318
Detuccap - 57:25
demeanor 1} - 17:25
Demetria [2] - 62:6,
79:18
deny - 174:18
Department (3 -
31:13, 33:17, 103:2
Deputy [2) - 168:15,
1649:4
deputy(n - 37:22
describe 1 - 97:2
describing [21- 17:14,
51:14
designed [z - 1668,
1639014
desirep - 29:10
desk [ij- 32:3
detail gy - 8:10, 9:13,
32:25, 46:24
detniled [ - 17:16,
170:10
details (15 - 4:23,
5:21,8:1, 15,20,
21:20, 27:17, 29:18,
30:15, 30122, 34:4,
34:13, 526, 70:9,
73:4, 8926
determination (5) -
13U:18, 165:18,
172:22, 173.18,

184:4

determinations 1) -
12:24

determine [9) - 51:1,
87:8, 97:16, 163:3,
163:5, 163:8,
163:13, 17212,
177.6

determined [4] -
11:15, 30:5, 54:19,
175:3

determines [1] -
166:12

determining 1] -
1410

Detroit 3 - 62:10,
62:22, 79:23

Diego 2 - 42:11, 66:9

difference (1 - 18:10,
158:14

diffarent1s;- 5:1,
9:9, 9:16, 45:3,
73:21, 86:19, 98:11,
105:3, 108:5, 113:9,
120:13, 150:22,
159:9

differently (2] -
120:24, 159:14

difflcuit 7] - 20:21,
21:3,41:2, 41:4,
128:7, 133:6, 168:2

difficulties (1 - 22:14

difficulty 12 - 42:18,
83.3

diffuse 21 - 1233,
123:4

digits [2] - 38:23, 39:3

dignity [1]- 109:9

dire [z - 1697,

T181:19

direct 0] - 23:18,
23:23, 61:9, 78:8,
119:9, 163:15,
164:12, 164:13,
164:18

i directed 2 - 70:2,
161:8

directives [z - 53:19,
53:20

directly [g] - 64,
28:13, 53:24, 825,
82:5, 134:6

director [7) - 59:8,
14417

disabied 1) - 64:6

disagree - 21:13,

b108:13, 112:8,

| 142:6, 1488,

| 150:19,154:18,

i 1749

discharge [2j - 48:12,
125:20

discharged [4] -
485:14, 166:24,
170:5,170:8

disclose (2 - 9411,
94:13

discriminated 1] -
17G:10

discrimination (1] -
176:16

discuss (13- 18:4,
27:5, 94:5, 84:23,
95:15, 130:25,
144:23, 146:12,
16772, 166:19,
160 ), 166:25,
167

disnussed @) - 23012,
26:°2, 54:14, 13056

Discusion ] -
45:74,108:3,

11518, 129:6,
14::05, 17110

disciasion (1) -
194, 30:3, 34:3,
g5, 95:17, 143:4,
14714, 173:13,
17217, 1741,
1770

disfavar - 85:15

dispu o @ - 174:22,
1743:1, 1786

“id 1] - 175116

digre
153 3, 16318
distv. wded 1] -
16701
Disl ~ t12] - 6:5,
25: 1, 2h25, 3314,

3700, 1024,
10007, R22,
100,13,
185, 1594

dis 1;2] - 33:15,
ar

divcr -d iy - 62:8,
B¢ A, 146:20

doc - - 17:4

dori =410

docv cntpr- 10:22,

110 1150, 14:18,
20, 20:10, 54114,
104 15218

doi neration 1] -
24,

doc: e s - 816,
B:7. 13,0019,
100

doi: oy - 55:15,

65:19

done 17 - 8:17, 18:5,
22:48, 50:5, 69:19,
97:6, 110:9, 121:17,
136:15, 156:20,
156:25, 1567:5,
164.:25, 165:9,
166:24, 170:23,
17113

door 1] - 94:21

double 1] - 59:13

doubt 18] - 54:21,
72:18, 73:3, 100:21,
107:24, 109:5,
109:13, 11216,
115:3, 116:9,
132:12, 133:16,
452:17, 154:15,
162:25, 169:19

down [15) - B:15,
13:25, 16:25, 17:19,
31:10, 35:23, 36:24,
4317, 462, 84:21,
1111, 124:4, 1654,
165:6, 166:2

draw i1 - 130:2,
130:23

drawing 1] - 94:19

drawn j2) - 163:14,
166:11

drass [1) - 4:17

dressed (13- 3.9

drive ) - 84:23

driverz) - 83:8,
145:19

driving [2] - 67:21,
93:10

Drone [1j - 98:14

dropped [5 - 44.2,
84:16, 85:1, 85:6,
88:8, 89:9, 89:12,
89:15

drug e - 47.9, 47:21,
89:10, 178:18,
178:19, 181:2

drugs 3] - 85:4,
89:18, 1793

drump;- 178:8

drunk ) - 145:19

due [z - 91:13, 180:5

DUl 7 - 92:20

during (12 - 10:3,
23:16, 24:10, 43:23,
44:12, 160:24,
161:8, 166:2, 1678,
167:16, 168:7,
181:19

Dust[1] - 69:14

dutias 111 - 108:23

duty 4) - 34:14, 5119,

192

55 of 70 sheets

Page 192t .92 0of 207

01/01/2015 08:36:59 PM

313



10843, 17019

E

early? -45:21,51:8
easier::)- 124:9
gasy[| - 45:9, 45:10,
275, 1278, 1271
effects || - 146:24
eight e - 43:22, 44:7,
56:24, $9:5, 81:4,
17721
eighth (] - 39:19
Eight®: 4 - 25:20,
2000, 5314
gither (17 - 16:21,
35:15, 47:5, 72:8,
73:18, 1.9, 84:21,
95:3, 101:8, 101:9,
1084, 12001
elabo:ata 1y« 140:4
electy]--vi17
elect:: 1 .n 1 -67:17
elament - 11341,
11840, 162117,
1R
eler s 7 - 21:8,
1030, 1095,
10005, 52:24,
165, 170013
Eli - 37018, 397
gliciz; - 7022
eliminn1- 424

amba- 27 -62:8
Emily - - 113:24
Ermn: v - 2016
empa A -
gt 019

emple - - 1281

-

emnl~ . 2(11- 1067 ¢

el - 36:22

Encor .- 59016,
g1, 7118, 65:13

encol red (2 -
7:9. 7

enc o a e~
ot

en-oags -
108

enca: agie I 1] -
134

enct' -3, 4710,
g2 0 7,87,
1015 163:24,
1230 13223,
14 471,

1.0 151:25,
2 13, 168:1,
e T

endsavored 1] -
3410
ended 6 - 153,
47:16, 53:3, 838,
131:24, 1705
enforcement [45] -
63:18, 64:10, 70:1,
70:6, 70:24, 71:4,
71:8,71:12,71:20,
73:9, 73:19, 73: 20,
74:1, 74:12, 74:25,
75:16, 75:19, 76:21,
76:6, 76:23, 79:3,
79:16, 84:2, 85:8,
859, 85:10, 85:15,
8525, 87:25, 807,
90112, 90:16,
124:13, 144:20,
144;22, 144:24,
145:3, 1455, 147.2,
147:7, 148:23,
178:11, 178112,
181:22, 1825
engaging b - 16511
engineer [2] - 63:8,
65:20
ensure [1]- 9:1
ensuring {17 - 50:5
en:ail {1 - 108:9
en‘eri) - 130:5,
1530:25, 136:25
entored p1]- 93:17
en-ars (1] - 3312
En: artainment [1] -
623
entire 7 - 113:14,
119:11
entirely [(11- 53:17
entitied - 19:2,
94114, 183:24,
164:10, 167:1
entry {11 - 20:6
snvelope 1] - 155115
environment (2] -
121:2, 121:12
environmentai [1] -
613
ep'sode 1 - 99:7
aqual p)- 81:16,
91:13, 164:20
Etitap - 43:15,
45:25
escorted1]- 37:11
espacially [2) - 347,
151:10
essential (11- 162:24
essentially (7] - 3:21,
8:6, 11:14, 36:18,
4023, 152:12,
176:13

establish [ - 27:17
ethics [1]- 161:3

i athnicity 21 - 176:21,

177:20

evaluation [z - 14,25,
19:11

evening {1 - 184:17

eventiz) - 49;21, 52:3

everyday |z - 121:18,
155:4

evidence [f0] - 23:22,
30:12, 40:12, 42:20,
43:5, 54:5, 54:16,
74:6, 75:7, 75:8,
76:10, 80:18, 8212,
83:4, 83:18, 87:7,
90:19, 91:15, 98:7,
97:18, 99:10, 100:9,
101:14, 10117,
111:12, 120:8,
139:22, 139:25,
145.10, 1476,
147:17, 149:18,
153:21, 153:22,
153:23, 1541,
154:4, 155:21,
168:8, 158:9,
159:11, 162:5,
i62:20, 163:9,
163:11, 163:14,
163:17, 163:20,
1648, 164:12,
164:13, 164:15,
164:19, 164:21,
165:20, 166:17,
166:18, 1674,
168:18, 168:23,
168:25, 1694,
169:8, 169:9,
169:14, 169:15,
169:16, 170:17,
172:6, 184:7

ex [ -6:7, 62:16

ex-felon{n-67

ex-spouse (1] - 62:16

exacerbate (2] -
12312, 12314

exactly 51 - 18:3,
67:5, 86:16, 108.22,
138:4

examination s -
12:16, 23:16, 23.23,
130:16, 151:5, 151:9

examine 3 - 1571,
169;1, 1695

examining (11 - 154:4

example (4 - 8:9,
11:4, 98:13, 108:17

exchange (17- 11:7

axclude 2) - 1217,

20t

excl:. xd - 176:20

(11-175:13.

excus- ) - 45:20,
451, 40:22,95:2,
1477, 1408,
150013, 1733,
1752

exct - -d [y - 36:21,
48:75, 49:14, 48:23,
15¢:22, 160:4,
171:46, 17211,
17711

exactive (1] - 37:14

exarcive 1] - 96:2

axci:

¢y - 17511

axli

exhi oA 317,
167, 18,
(G

exii . -8415, 1736

exp.. 7-0999,

1, 118
exprctadin - 9.6

ste - 367
- noe M -
52131, 98:24, 1038,
100, 1352,
11, e,
16: & a2
LG 4] -
af L,

exi

ex[-

exy' e -

exf
[:3 40
exn’

exp v
exp
BXp:
120
ext:

S - 14823

pxt. . - 143

ext: - 17712,
1 L1 T

extr 1-07015,

axtraordinary 1] -
37

F

ety - 131017,

Facebook 11 - 94:10

fact 42 - 5:25, 7:5,
76, 88, 12:15,
21:25, 22:12, 26115,
27:8,27:9,27:11,
27:22, 28:5, 28:24,
41:13, 447,489,

. 49:12, 54:18, 58:16,

65:7, 72:25,73:1,
109:1, 110:25,
112:20, 113:11,
113:13, 114:24,
130:3, 130:4,
130:24, 133:2,
136:9, 141:14,
145:2, 158:11,
160:12, 164:16,
164:17, 174:6, 182:4
factinder (1 - 67:7
factfinders (1) - 51:17
facts [251 - 15:20,
22:20, 23.5, 26:12,
27185, 27:17, 27219,
28:5, 50:24, 51:2,
51:11, 55:3, 55:20,
759, 87:7,87:8,
94:7, 100:24,
105:16, 111:24,
140:9, 163:6, 1638,
163.9, 1647
factual ;2 - 161:11,
166:7
fails (1] - 153:2
failure {27~ 5:19,
15:18
fair 521 - 34:2, 3412,
39113, 40:1, 45:11,
50:5, 50:7, 51:21,
54:1,71:13, 7116,
72:13, 72:15, 745,
7513, 76:11, 773,
78:11, 79:5, 80:20,
81:14, 82:13, 83:19,
84:3, 84:11, 85:11,
88:21, 88:25, 80:17,
02:11, 99:14, 99:17,
101:8, 103:6, 132:5,
132:7, 132:8, 139:1,
139:8, 139113,
139:20, 139:22,
145:8, 146:6,
146:14, 147:10,
148:4, 157114,
163:24, 175:6,
178:13, 184:6

193

01/01/2015 08:30: 1 PM

Page 193t .93 of 207

56 of 70 sheets

314



e ——

fairyri- 1619, 748,
a1:1y, 145:10,
147:17, 147:19,
172:5

fairness ) - 10:13

fallpy - 119:2

falsify 1) - 1787

familic: - 23114,
33:25 514, 38118,
39:6,: 25, 54:25,
B5:2, 1 1:23

familia- v 17 - 3912,
71:5

family [1g; - 63:19,
70:2, 705, 786,
73:9, 7910, 848,
a7:13, 47::2, 899,
90:11, 124:12,
124:14, 145:3,
145:17, 146:8,
1480, 166:22,
170"

fan (3} -
7215

far (g - < 8:18, 30:24,
3025, 15:22, 78:2G,
@17, '02:8,178:25

faghion 11- 29:6

faulty - B

favor[ - 705, T4,
BG6, 2

favora® = - 8515

favora yp- 17922

fecipy - 0017

feeling ] - 141:24,
1417, 1482,
165

fec! - -.12:2

fellowiq - 9118,
145:17, 147:18,
it

felrn) - 67,72,
Fou 0T 4818,

319, 71:24,

42 B2

felony - -+:14,6:15
falty- 5w, 119043,
134:1 k23,

136t b,
137,10
feranl - 174012,

1500
Fer: i 1-38:11
fev .. 1116, 709,
170, 182:4
fiara]- BOF
fib ;- .42:18
- 113:22,
118012
EEVERL
S22

57 of 70 sheets

figura g - 12:15,
15:21, 33:5, 49018,
16811

file (3 - 14:23, 25:4,
86:25

file-stamped [1] - 254

filed [5 - 5:23, 6:1,
918, 11:17, 13110,
13:18, 24:1, 162:15

fill 121 - 36:22, 465

filling (- 37:4

final g - 12:1, 3817,
51:7, 158:21, 160:2,
16(:5

financial (1) - 92:4

financial-type 1] -
92:4

fine j15] - 1417,
14:20, 18:4, 17:23,
26:3, 26:6, 26:20,
3224, 83:9, 88:11,
84:20, 103:12,
11114

fings (1) - 92:26

fingerprints (1] - 99:8

finish u] - 42:19,
42:00, 957, 182:13

finished 2 - 48:16,
97:8

finizhas @) - 121:20

fircmm-6:8, 74

fivse o - 3.7, 5013,
g1, 721, 8:14, 1001,
10..0, 21:14, 33:24,
33:18, 36:23, 46:10,
4675, 40.7, 49.25,
7004, 78:5, 884,
85:10, 105:21,
141:9, 144:9,
140:12, 178:3,
131:18

fishing (1 - 1247

fitp) - 167:1

fits 11~ 21:8

five -1 - 3618,
470, 47211, 65122,
517, 60:10, 80:15,
82:0, 63:5, 95:24,
5.2, 112:22, 1134,
172:41, 1746,
174:21, 176:22

five-yar-0ld (1] -
5917

fix (1] - 24:14

34:6, 35:19, 37.5,

41:5, 49:8,49:12,

49:20, 40:22, 63:18,

69:25, 70:7, 7317,

87:20, 126:11,

130:20, 132:18,

L 146:13

follow d0) - 51:17,

i B2:3,63:17,69:24,

72:3,72:19, 73:5,

L 754, 85:20, 80:23,

“ 107:1,_‘107:4, 1678,

. 107:20, 1083,

i 108:9, 108:14,

109:7, 109:20,

1105, 129:8, 130'8,

131:4, 131:8,

131:20, 133:25,

134:2, 134:4, 1371,

| 142:22, 149:21,

1{ 180:1, 152:3, 152:5,

| 185:42, 176:11,

: 182:16, 182:20

' follow-up 9] - 83:17,

! 69:24, 72:3, 85:20,
00:23, 134.2,
142:22, 165:12,

17611

| followed [ - 53:18,

179010

! following ) - 53:18,

i 83:13, 144:25,

. 188:14, 169:3

li food 1] - 67:18

i Force[3- 12418,

[ 124:25,125:8

i force 11 - 118:2

| foremostz - 10:20,

| 3324 ‘

¢ forensle ) - 99:10

. foreperson ) - 56:1,

| 58:18, 66:4, B7:9,

L 88:14,88:22

| forget |1]- 28:17

* forgot 1] - 126:15

: form [s] - 5415, 94.9,

| 133:4, 1547, 170:18

| format (%] - 165:9

| forth 21 - 117:11,

to162:22

' forthcoming (1] - 72:7

‘ forward (] - 28:21,

L3212, 372, 49:9,

| 49:21, 86115, 904,

ficor (1] - 46:3 | 96:17
Florida (i} - 92:22 i fought ) - 123:20
focus 15) - 49:7, | four) - §4:4, 95:22,
C 9'-133:14. ! 123115,125:8,
17718 | 176:24, 1771,
foli - e - 3214, j177:7,1833
-
page 194t .94 of 207

-~

frar i~ o - 4020,
44 407, 52:10,
g3 71, 89112,
05, 974, 8721

framec 11 - 157210

frank e 3 - 1117,
13:7, (7446

fraue oy - h4d

frea -48:19, an:2,
o7 B, 17219

Frida: 1 - 44:24

frien ;6] - 5318,
70:5, T, T3,
768:7 e, 7912,
B4 57, 8714,
87 0B,
14. i, A5,
4 1 24

friers - t43

frier  var- 33019,
700 T, 730115,
o001, a2, 76118,
gr 181,
00, 124014,
14503, 16::22, 1708

front - 210028,
gn- a7, 46010,
FEor e id, 84124,

full= 2100, 58:25,

P, 018,
10
ful V- n825
full 0122,
1.
futu
13 .
130
game 14
Gar 7 - 9518,
[
Ga 01,
10 s
gs - 98
g 2,
ger - 1761,
17 T8
ges -0 309,
774 117,
T L n2s,
151, % 26

gener tyn- T,
54"

ger: o[- 21:4,
41

—

gentlemen (8] - ar.21,
08:6, 138:15,
149:17, 150:9,
156:19
Gerald ;1) - 171118
Giannip) - 58:24
Gilbert @ - 65:17,
89:4, 126:1,171:22
girifriend 1] - 5715
gisi 1 - 87:23
given [18] - 3:24,
10:16, 11:10, 13:22,
14:14, 2617,
10114, 108:12,
129:16, 132:4,
134:7, 134:16,
136:23, 164:24,
1655, 165:12,
175:10, 180:24
Goldcheek ) - 6:12
governed 7] - 165:14,
16515
grace 1) - 63:5
grade 1) - 39019
graduate 1] - 144:2
graduated 1) - 144:4
graduation 5] - 75:23
grand [z] - 44:24,
45:12
grandfather i -
74:14, 7418
grandfather's (1] -
74:20
great 41 - 11212,
115:7, 142:3, 150:20
greater (4 - 73:18,
73:20, 76:24, 145:4
greatest(] - 118:22
greetings (1 - 3r24
grey (1 - 13310
Grocary (1] - 66:3
grocery ) - 146:20
group o] - 18:21,
16:22, 17:18, 1810,
18:22, 36:22, 49.7,
106:12, 119:18,
178:10
growing [1)-51:20
gunss (12] - 85,
17:15, 24:21, 26:14,
a0, 46:15, 49:25,
§7:3, 108:16, 132:1,
1:5:24, 178:6
gu sty - 59:8
guiltpe) - 54:18,
191:18, 130:3,
130017, 130:24,
132:22, 132:24,
133:17

quilty {563 - 2721, .
HESTY

01/01/2015 08:36:5% PM

315



2722, 27:23, 3814,
54:1%, 54:20, 7217,
7oon 731,732,
g1 471, 9433,
1007, 100613,
151, 101:20,
103:13, 110147,
11099, 11112,
1127, 11218,
1100, 116:8,
0, 124,
17:12, 117:21,
140:2, 110:8,
140:23, 14024,
140:25, 1417,
1570, 1534,

.]r o -t

10 e, aBEE,

An L RS,

15 7L aaA8, 15418,
0o 2, g,

hal’ - R4,
1 19
Ho 't o, - 6825,

B¢ . 97,9219,
1.0 T, T4,

¢ aetire py- 88:5

Hat

har o 1- 22,
3:0 ., 548,
a: q,
4 25,
1 1T,
0 ¢

hat 38,
9 !

har B

ha \13:25,
7 Lo, 8,
1 o 128:22,
17

ha s - 3817,
i =E 4114,

01/01/2015 08:36.

[ ——

70:8, 80:25, 97:13,
99:3, 99:4, 99:6,
99:11, 106:18,
106:23, 11616,
1398, 141:21,
142:7, 142:9,
142:14, 14219,
159:15

handwritten [s - 16.7,
16:0, 20:6, 21.14,
22:

happy 3] - 58:18,
86118, 171:2

harassed (1} - 84:20

harboring [1; - 50:9

hard 2 - 44:20,
5121, 99:24, 127:4,
131:72, 133:9,
451, 140:13,
16716

hardship 3 - 41:13,
41:15, 4313

hardships (2 - 50017,
gv:ii

hate 1 - 48:22, 87119

head 45 - 118:5,
118:14, 118:16,
134:9

heads [z~ 10:11,
1013

hensc-up- 1011,
10043

hear s - 10012,
3711, 8018, 102:5,
100000, 133019,
153, 163:20,
153:.2, 15901,
162:12, 1639,
16311, 1676,
171:14,171:25

heard 2= 721, 12:6,
4002, 16:23, 20:25,
28:12, 82:25, 90:13,
94:1, 110:14,
110:25, 113:22,
130011, 13621,
14i012, 148:10,
15173, 16322,
1505, 156:10,

16719, 164:14,
16,20

pic] 4] - 26125,

28:7, $0:5, 139:6

held - 45:48, 108:3,
11518, 1296,
1405, 1434,
17710

Heliu - 161:18

helto (11 - 150:9

help 10} - 7233,

—1
l
1
i
!

|
|

130:22, 133:6,
159:5, 166:16,
168:13, 168:16,
184:6

helped (11 - 104:21
helping [11- 168:19
helps [11 - 45:1

! hematologist (1 -

43:18
Hernandez (31 - 26:18,
26:19, 26:25
hesitate i - 166:1
HFC 1 - 68:3
hiddeny - 117:10
hide ] - 116:18,
116:21, 134:13,
134:15, 13422,
13443

| High ] - 39:23, 14411
| high 1] - 43122,

129:21,121:22,
1442

highar - 113:10,
156:5

himssif (g - 114:6

Hispanic (4] - 174:10,
174:11, 17414,
174:15

! history 31 - 21016,

29:14, 32:23
hit[z - 104:21, 14519
pit-ane!-run (1 -
104.21

\ Hojjat i1 - 38:13,

113:13

P HOJJ T el - 37,

3:47,3:20, 4.7, &:12,
922, 9:24, 10:17,
12014, 12:20, 16:5,
18:6, 19:22, 2019,
23:11, 23:18, 24.7,
24:1:, 24:18, 258,
9514, 26:20, 28:11,
31:6, 13:3, 337,
:2,96:5,96:19,
10705, 1341,
134:5, 13411,
135:1, 1355,
135:11, 135118,
135:23, 136:3,
136:4, 136113,
136:01, 1378,
137:04, 1386,
138:11, 13814,
139:5, 139:17,
140:5, 140:10,
14015, 140:20,
141:2, 1419,
141:11, 14414,

page 195 t

109:15, 1201, 141:18, 1178,

95 of 207

i1, 150019,

1570, 15524,
1543, 154:5,

1500, 154043,
1 L, 18421,
15.0 3, 0505,

10, 7 - 18,

186,17 3,

1560y, 8
hole = .1° - 151:25

Holl- - *r1-60:6,
64

hom- - ° 79,607,
65:¢ S
100, A7

Home ;- bE: 18,
1224

hont ark (- 20013,
21

hom™ 'v0)- 31:13

hon. - s - 417,
oo 1 7, 15EA,
15501 2,
15t 0

hone - 488,
ag1 . 20

hone - -31:21,
138 ]

Hone =7, 320,
50, L AT,
1000 110, 11:24,

13: , 14:15, 15:23,
_

]

ey |

16:5, 16:19,17.7,
17:15, 18:3, 18:24,
19:22, 20:7, 20119,
225, 2311, 247,
74713, 24,20, 25:8,
26:13, 25:14, 263,
26:6, 26:10, 28115,
29:24, 31:5, 317,
33:3, 337, 338,
37:20, 38:9, 40:22,
§5:21,96:1, 965,
g8:5, 10725, 110:9,
115:18, 115:24,
129:4, 134:1, 134:5,
149:16, 150:86,
15916, 1717,
174:5, 175:25,
176:6, 17716,
1781, 178:25,
1:10:23, 1811,
144:4, 1827,
152:12, 18412,
124:19
honorably 11; - 48:14
hope 4] - 39:22, 41:3,
85:16, 119:1
hopefully ] - 36:6,
55:10, 96:16, 172:19
Hospital (11 - 62:8
ho=pital [1] - 68:3
ho=pitality (1] - 64:25
Hess - 41:19, 565,
7(012, 174:22
hossq) - 179:2
hostp) - 130014
hour (1j - 89:21
ho:tse [4 - 4413,
8311, 89:21, 89:24
hoisekeeping 1] -
3.3
hatses [1]- B8:16
hosewife [2) - 58:2,
83:13
human g} - 9:2,
142:2, 142:5, 1663,
155:5, 156:20
hurti] - 16:21
husband 10] - 68:11,
Bi45, 74:13, 7418,
74722, 7617,
1::4:24, 139:10,
1.9:15, 138:19
hu:band’s 2 - 581,
6124
hy -athetical (2t -
1.9:8, 131:14

195

58 of 70 sheetS

316



165:16
impti-ate-29:2
impli=ated 1y - 31:2

indicating (21 - 277,
179:1
indicative 11- 32:1

1410

RO

16301
instru
1385 . 1¢3118,

180:3, 182:24

interpratation 1] -
157:5

interrupt ) - 108:18

interrupted 3] -
112:22

introduce [5] - 28:17,
35:6, 35:8, 3738,
3718

introduced 4] - 29:4,
30:13, 324, 16310

introductions (2] -
33:23, 168:23

invest - 112,25

invastigate {11 - 161:9

Invstigated (1] -
1022

invstigators (1) -
10224

invite |4 - 94:4, 98:3,
1:3:23, 165:3

inived @) - 52158,
5312, 82:5, 827,
88:24, 9312,
147:22, 180:19

involvement (5] -
37718, 51.24, 522,
52:24,78:9, 79:14

invalves 1) - 32:21

inv-lving 2 - 53:24,
¢ 25

Is7 +x 21 - 60019,
17420

iss 2y - 6:23, 85,
& :3,0:4, 9:5,018,
a5, 10:17, 10:18,
1::24,23:25, 26:11,

2115, 301186, 36:2,
g3:22,97:15, 1237,
1:27:1, 128:15,
1:4:17, 132:8,
122111

issuns (1] - 5124,
615, 9:20, 10:2,
¢ 13, 311, 51120,
Log, 1113,
1 26,1787

jts 1w1-16.1, 182,
7.7, 9224, 111118,
11::3,168:18

Wi -69:3

J

jace - 73:10

Ja-e ] - 57:14,
117:16, 175:17,
1.5:21

Jac ab 3] - 39:4, 60:5,

59 of 70 sheets

Idat y-502 Impli<ation 1] - 3:23 indicia iz - 4:11, 4:21 15724
dat - T, 79018, | jmplying @ - 12:22, individual @ - 95:19, | Instru vl -
1" 18:11 102:15, 176:17 Cqze17, R0,
ide -8B, importance (] - 26:22 | individually 1) - 55:6 130:E 012,
g 08,1320, | importantq - 527, individuals 5] - 9:7, 1313, 5. 07, 1318,
10T 1358, 75:8, 94:5, 110:21, 53:12, 16078, 161:2, 13417, 14017,
14 1412, 112:13, 112:14, 181:11, 1833 138:2:, 136:23,
17 v el 1747 infer 1] - 164:17 137:2, 131125,
ider: o - impossible 3 - 48:8, | inference ) - 130:3, 1512 3,
170,77 100:16, 100:18 130:23, 166:11, 1526, 11n24,
Ider s - 38119, improhahility (1 - 16718 182:
g0 0 1645 inferences [1] - fnstru i (30 -
ider 0 - - 3Bi22, jmpr er - 161:21 163:13 24:2. L5107,
55, 17,8011, | jmp: vement(?) - inflame (1] - 21:11 51:1 . . 1, 51118,
U 14 3 1489 influence (g - 78:10, 99:1. . e,
i . inat Gty - 14:22 120:1, 132:1, 108, 1 %E0,
ime = 0o 10820, | jpasion - 79:3 139:12, 14716, 1080
e ina:hartently [1] - 157:18, 157:23, 1002, 5,
N R 13 5517 157:25 oai .21,
7. ,7‘:2;3,79:4, inCﬂECﬂFBtion[Z]— influenced - 1105, . ;_]0,
Bunts E 114, B4S, 477, 48:15 163:21 14921, TRE1D,
gLt L, 88:24, incic'ent () -B4:3 information (171 - 8:8, 1611', ;.6,
0r 15,934, | peientsin. 15520 | 21:10,24:21,24:24, | 181D
e, i tionm-otiz2, | 25108322, 5414, | 10T S
1 0 164:5 722 7715, 7716, | V7VEo ol
o808 jnetuca gy - 20017, 133:3, 1391, intake ;- 2.2
o:. 7511 7713 162:11, 162:22, integr ~ B-
ime T~ 838, incls dp)- 12815 166:8, 168:12, 1843 | 14T - 4217
9. inc! asp)-170:8 Information ] - 24:1, | inten’ ’7‘3"“
imp Cp- 94011 inc' g - 79:12, 24:9,26:9, 172:8 . 35:1: 4
imr - 342, f5 183010, informed (2 - 6:10, intene *. - 1915,
3 402, 17 512, 183:18 6:17 8-
5 T N2L e e - 118221 ingrained (1 - 135:1 | ntene - 35:10,
5. 0 T8, i orsetent 21 - innocence (1] - a7:5, 7
7407 e, 76112, 115 11:8 101:18, 110:22, Intent.y; -5
7T 1,79, inccn,venience @ - 112:11, 130:17, tntenti . - 31:21,
geo 15, 82013, a1 417 132:22, 133:2, 50:3 .
g 0,844, ince: oty - 138:20, 150:12, interac 11~ 90142,
g4, . 12,88:25, 15 4 15912 150:13, 18217 031 0 U5,
g0t ., w9201, incrir:xin,ate[z]- innocent 13] - 54:18, 106:1, - i3,
g 1, nd, 99:25, 1141 1146 54:19, 72:17, 72:24, ) 1782
1 et L et - sei | 7301, 1001, 110:24, interz <~
1 s, ind o242 111:2, 113:20, 87:2 - 10219
1. 15,1327, 2 };,),19 163’7 138:20, 150118, inter. 3403
13 711, 14616, 1‘,' _'__1“'132'.4 o 151:19, 1683:1 interc =821,
s o 1o 1785, 1604 | nauire - SZ21, 63
1.: b ind . :Ied [22].,.7-23 49:6, 7725, 94.4, intere . 4] - 75:3,
1 L3, 1846 1 448 840 95:12, 95:19, 98:3, B 2,
im - T1E3 ¢ 7 84:153 96,'11 115:20 1587
imy - 748, 1 ;;; 1.73',16 o inquiries ] - 133:24 intere: - 72112
oLt 1o 1785, Inquiry (1 - 20:1 interf - 34,
1 (s 17 784, instance i - 63:18, 3942,
im:- -t - 17 7 178:’21 1222 interii ... M-
2 1 179u16, instead iz - 67:4, 242
imp 1l 1 181012, 183:20 Intern ! (- - 118:9
15 1;-,13,3: 182:16, instruct 5] - 747, Interp t' - 127:3,
I, feq) - 10 109:1, 152:13, .6, 0,
L 1
page 196t .96 of 207

196

01/01/2015 08:36:59 PM

317



177
jail - -, 10,
31, i

Jarmne -0 - 5801,
6770 01, 171:23

Jamiz - 3715

Jape . 3720

Jasca - ul5,
1400 123,
17~ 720

Jasoop - 2:3

JEA - 14

jealc: - %8:19

jeff 5

Jeff Si7119

jef' 10

Jeiir S 13

i), 4123,

job: s

LS 11, 640186,
W
e o 0003, 142:4
jotsin- T4
Jo 3, 22:20,
21 21
Jor ‘21,865
Jor . 25,
9. 1y
17 .
Jo! 18,
1. Co,
1 3
joi: 8
Jora 0 o -3710,
37
Jor te
10
Journ. - 08:16,
117

Junr - 32:7,
11670, RS,

15 g
judge ¢ unib,
50 3, 99012,
1116 4,
1738 B,
1A e g,
| R 4
Ju:je - 1102
juc ar A3,
Bt
jud P -5110,
SR 4, 157:23,
1:
Juv b - U520,
20 B
juci D4

Julie W
JUILY 3

July:  +LF
Jumi 323,
L —

1411

juries [1]- 126:23

Jurcr [35] - 45:24,
45:25, 49:4, 70:10,
107:17, 107:18,
127:18, 1439,
14310, 143:14,
143:18, 171:17,
171:18, 17118,
171:20, 171:21,
171:22, 171:23,
171:24, 174:22,
17517, 175:18,
175:21, 175:22,
17523

jurar a7 - 39:14,
40:7,49:2, 58:2,
565, B7:11, 67:16,
57:1:, 58:5, 59:4,
54:10), 58:25, 8011,
8073, 81:23, 62:20,
64, 64:18,65:3,
6515, 60:21, 68:5,
6917, 74:5, B4:12,
87, 18:25, 96:15,
1237, 132:5,
107015, 137:19,
14 153, 14317,

1,18, 1447,

P

jurc s 1= 33017,
3.0, 34:14, 34:23,
3001, 35:3, 36:10,

Lo, 91018, 94115,

ge- 98:10, 108:7,

16 o0, 10822,

1300, 143.6,

14711, 147:19,

168. b, 164:22,

16::3, 166:20,

1672, 170:5, 172:4,

1703, 173:24,

[$2]

jurs - 4014, 4122,
& 14,617,
geoor 10011, 13017,
o, U323, 2410,
9. . 2811, 27:18,
70, 32:3, 3311,
a0 ., 36:3, 38:18,
40,0, 41:8, 43:2,
50: ., 55:24, 574,
58 58:12, 63:21,
85 k23, 66:10,
66 ', 67:22, 686,

68:13, 69:5, 69:20,
75:9, 98:6, 958:16,
99:14, 101:3, 1088,
1M2:17, 112:21,
115:21, 119:9,
119:11, 11912,
120:10, 124:12,
129:21, 1356,
136:21, 136:23,
137:19, 143:13,
151:24, 158:1,
161:2, 161:25,
162;18, 166:23,
170:1, 171:1,177.2,
177:21, 177:24,
179:5, 17913,
181:20, 182:3,
184:11

Jury ) - 33:12, 45:21,
4673, 46:16, 159:23,
175:17

jury's 1 - 167:22

justice pe] - 3219,
50:5, 50:20, 51:25,
52:15, 54:11, 54:23,
72:8,72:24, 734,
7511, 777,778,
77:21, 78:10, 79:4,
79:16, 81:16, 874,
87-24, 88:17, 91:13,
102:21, 103:2,
103:8, 103:13,
103:18, 103:21,
145:16, 146:5,
146:10, 147:22,
148:3, 148:21,
149:2, 175:8

Justin (4] - 46:7,
84:15, 118:15,
171:21

juvenilep- 118:19

182:g, 183:3
kicking [1] - 177:22
Kid 1] - 136:4
kidnapping 13 - 89:5,

181:14, 181:23
Kids [22) - 60:25,

66:22, 8919,

117:25, 1187,

118:8, 11421,

119:1, 1216,

12310, 123:20,

123:2, 1248,

178:27, 178:25,

179:2, 180:25,

181:2, 141412,

181:13, 181:14
killed [ - 81:22
Kind [24)- 9:13, 9:15,

9:20, “3:16, 215,

25:3, 5216, 5618,

60:21, 618, 72:1,

80-4, 0821, 120:22,

121:4, 1271,

131:24, 10012,

14017, 421,

160:1:, 222

kinds| - <120,
164:1:
Knowi .+ =-7112,

82:8

known - 816, 9:17,
3811, 217

knows -, - 151:20,
166:21, 199:7,
180:2.

Kristen 1) - 37:12

i
i

K

17 .73, 177:9, 1848

Katherine (1]- 61:16

Kathleen] - 33:14

keep [ - 18:16, 211,
31:15, 90:10, 143.2,
158:4

keeping [3 - 26:23,
29:5, 7711

keeps (1] - 25:5

Kklek 41 - 177:23,
182:2, 1827, 182:10

kicked (13) - 58:11,
176:23, 1771,
177:25,178:4,
180:5, 181:16,
181:17, 18118,
181:24, 182:6,

labor[ - 12720,
1282

lacks; - 14:12,
20:1 117

ladies | - 37:21,
98:6, ~ &:1h

ladypj- 117:3

lagom-
1811

Lagor rsThoE]-
494, 97 17118,
181:L5

Lakep; - 1:8:19

land [z - 10:9:8,
110:2

landio “:7j- 12815,
1281

large 2 - 122:20,

BRI

173:24
Las [16] - 39:24,
57:10, 58:4, 629,
59:23, 64:3, 66:22,
69:4, 89:10, 81:23,
102:18, 103:1,
105:18, 1447,
146:21, 148:18
LAS - 31
fjastpi7) - 14:10,
20:10, 22:2, 38:23,
38:25,39:2, 616,
78:14, 80:9, 83:8,
99, 95:25, 111:20,
1-8:13, 157:11,
170:22, 180:6
late [3) - 40017,
172:13, 18418
law (108] - 6:4, 22:20,
37:15,51:1, 51:13,
51:16, 51:18, 54:6,
673:18, 6410, 60:25,
7008, 70:23, 71:4,
738, 7412, 71:19,
7.9, 73:19, 73:20,
i1, 746,747,
12,7424, 759,
118, 75:18, 75:20,
w5, 7611, 76:23,
3,79:15, 80:19,
£ 22,8212, 841,
t 8,859, 8510,
£5:15, 86:25, 878,
©7:24, 8910, 89:17,
0.7, 90:12, 90:16,
90:19, 91:15,
104:12, 106:25,
11;7:2, 1073, 107:5,
107:7,108:8,
13112, 109:7,
1. 2:18, 110:5,
1.4:23, 124:5,
171, 1272, 1273,
1 .:4,1277,
113, 127:20,
1
1.

N

4, 128:5,

123, 14412,
1..3:17, 144:20,
1.11:22, 144:24,
25:3, 148:5,
145:10, 1472,
1.:7:7, 14718,
1.:%:23, 149:20,
17210, 161:3,
1026, 16419,
1t ©17, 167.5,
110, 169:11,
172:8,178:11,
178142, 180:1,
1¢:3, 180018,

197

01/01/2015 0B:30"

Page 197t .97 of 207

60 of 70 sheets

318



g1 07, 190G,
1w

lav:-. CL G813

lav-- - [1- 158:18,
1%

layi: - 44

Lay«: - 5722

fays( - 8

lead - - 133:18

leacling -t - 23:16

leactsj - 11320

tgar: 2 - 106:13

least s - 12:22,
14, 12, 20017,
ap:T P 0824,
1,0,
7. 7,

1 w416

le: - 172,
17 <14, 116:11,
L AT

leav: v --121,
N

led ¢

led ¢ -v5119,
10 Y]

Lor 124,
1t -, 10:24,
I o110,

1 87,
4

laft
¥
1. i

leg; 18,

6 "
1 .5,
1. 1114,
10 123,
I 19

lac i

lery_ 10,
3.

Let 2

les: .i o2, 0825

les 19

lel- A

. jar w10

lev A

le c- 008,
3%

lic 3.6,

! 112825

lic: 6,

5]

lic 14215,
14 11,
15, 2.

life - T2, 681018,

i3 17,995,

61 of 70 sheets

119:6, 133:9,
104012, 1341189,
1558, 172:20

lifoiimea 1] - 5:20,
61, 7:8,7:10, 713,
747, 813, 12:11,
17:2,22:13, 23,20,
28:13, 27:10, 28:8,
30:1, 37:25, 5319,
5321, 13816,
138:18, 138:21

Lifetime (8] - 8:9,
8:10, 8:11, 244,
24:18, 25:6, 25:17,
271

light |1 - 5:25, 12:2%

lig: v 13- 14:9

fil 11.-odm - 14:25

like - 19012, 2007,
4. S17,97:14,
150, 156:7, 172:18

fimt; - 194

lipsiiee 9y - 9018, 10:2,
1

limit - 18:219

fimit~-f 13 -28:2,

513

- 57.7,60:8,
7715,9017,
1°7:1, 1439

W~ 1301, 14:20,

e, 19023, 218,
W 21021, 3000,
oo A3, 72012,
L 1185113

list - 210, 38:25,
15,3

lisw 1-17:3

list - 10113,
f.0

fis:. - 10116

111y -25:22

liti oy - 105

soni - 148:16

sy je) - 884,
o1, 178018,

1. 1, 179:4, 1813

live 1 - 671, 57:15,
[ SN <]

liv-d o - 5521,
£, 67:10, 57116,
5 £1:23, 60:9,
¢, 6T, 8417,
C. GH:9, 66:22,
& | 89:4, 69:10,
T, 13622,

1 3

lives , - 503, 6311,
45 669

fivier e 11817

IR S _

local 1) - 65:18
locate (1] - 31:21
Lockheed [ - 64:4
logical [1] - 120:17
Lonnie [1] - 56:23
look 1] - 21:13,
28:24, 31:25,
106:21, 108:22,
127:1, 139:24,
157:18, 159:10,
159:12, 179:21
looked (31 - 32:10,
180:12, 182:22
looking [21- 79:14,
174:13
looks (4] - 96:15,
108:20, 171:6,
172:15
loose f1t - 15:2
lose 17 - 48:2, 183:25
fove 1] - 88:15
lower) - 118:21
Lucile (3] - 57:25
luck (51 - 180:13,
180:15, 182:21,
182:23, 182:24
lunch 1] - 40:14
lying (1] - 156:18

M

ma'am {22 - 39:17,
43:14, 54.3, 547,
58:23, 62:5, 66:1,
66:12, 74:12, 75:17,
7715, 77:22, 791,
101:6, 107:13,
110:7, 115:9, 1185,
120:10, 122:21,
124:73, 126:16

mail ) - 618

mailer (] - 61:10

main ] - 43:12

majority 31 - 87,
51:6, 176:19

makeup (1] - 173:20

male 71- 17410,
174:11, 174:16,
181:20, 18125,
183:21, 184:2

males [15] - 17312,
173:25, 1747,
174:13, 174216,
176:3, 176:22,
177:1, 177:.21,
177:22, 177:24,
183:4, 183:16,
183.23

man (3 - 80:9, 80:11,

179:18
management (1] -
62:1
manager [3) - 59:21,
84:16,57:18
Mandalay [1] - 59.7
Mande s - 57:14,
73:10, 84:7, 84:13,
107:1%, 17517,
©175:21,178:3
maneuvering [1] -
10:8
Mangan [1]~ 38:5
manner[1] - 168:14
manning 1] - 121:6
Manning (31 - 46:9,
66:14, 171:23
March - 38:3
Marcin(11] - 9:5, 9:24,
10:18, 10:20, 10:23,
10:25, 11:9, 11:10,
12:1, 38:6
a-
107:23
Marinaj) - 65:19
Marines ) - 125:23
married (0] - 57:8,
509:1, 59:8, 60:24,
64:17, 54:22, 65:14,
65:19, 104:17,
104:24
marshal 7] - 37:9,
70:18, 1811,

1617, - 71,
i87:: . 15
mars’ [z - 1664,
171
Marti - 4813,
g8:1, 5:18,175:22

maztin - - 82:18
mary [1] - 44:23
Mary i - 45:25
Maryanne (1] - 641
matter 51 - 34211,
40:8, 49:15, 102:2,
114:25,176:17
maticrs ) - 306, 513,
12072
meh it ) - 26:20
McNe st 2y-3:8,
2510, /11,2813,
28:1° .99, 30:3,
e 5018, 3813,
11072, 11216,
11309, 114:13,
13513, 136:24,
13417, 138:23,
152:1, 152:20,
16215, 172:23,
174:3

McNeill's (2 - 117:15,

13713

mean [26) - 4:25, B8,
10:24, 12:13, 13.9,
14:21, 15:6, 1720,
18:10, 18:25, 19:3,
47:8,97:23, 100:1,
100:15, 101:8,
101:13, 104:5,
22:11,132:7,
140:.22, 151:19,
158:19, 158:22,
177:23, 180:13,
181:20, 182:15

means [7] - 20:9,
27:18, 27.25, 50:22,
97:24, 13817,
146:22

mannt @) - 106:13,
1130:4

me lical 3 - 63112,
1. 5:20, 144:17

met 8] - 132:25,
17:2, 154116,
1: 115, 163:4

me dingp) - 73:2

mets (1]~ 172:23

member (15 - 8:26,
63:19, 70:2, 7015,
71:8, 74:16, 74:23,
7::6, 78:9, 7911,
8:.8,87:13,87:22,
1.5:15, 146:9

m =bers g - 38:17,
5.23,90:12,
1112, 143112,
1¢ 1:2, 166:22,
1716, 1711

meriion g - 5:18,
8., 116:24, 161:8

- cloned @ - 711,
7..15,87:10,
12110, 140:10,
140:16

Merrill 23 - 43:21,
461

me’ 7) - 154:3, 154:22

me hod {1 - 36:6

Mc o - 592,
7.:16,74:23,83:1,
1.:4:15, 144.18

N+ ropolitan[1] -
1030

M- ers [1] - 66:20

MG A2 - 632,633

mi-fternoon[i] -
g, 20

mici e [61 - 466,
75:17, 76:14, 79.8,
98:21

Page 198t 98 af 207

01/01/2015 08:36:59 pM

198

313



— 1
Mic - S0
mit A (I
4
mic - 1324,
18 22313,
23 01, . L3N,
324,10 3812,
A7 ,45:22,
4t L2, 725,
76, 3 8011, 87:20,
ar ., 95.21,98:10,
go:: 7 v, 10601,
115, 1 42h,
490, T,
I K N
1 T,
1 18,
1 S,
1! 19,
1! 17,
1 k3
T 21,
1¢ o]
mi! 124:15
il il
mii - 24,
57 i,
1z 13,
oot 4,
170 15,
1.
mi: 40:7
mi Crhi2
mi: ¢, 144:18
mi: R 1
mir -ras
mir L4,
[N
mi: .o, - 17En8
mic - - R4,
YA
1.
mi - 2122,
9 e 1134
mi ! B
mi. ize [y -
13
mi: -1-161:8
mi. 10
mi- 14
70
i - 140:9,
1
mi 2,
1
mi Lend 1] -
168
Rul toting (1
-1
\i ads ] -

334

misunderstood (2] -
B4:12, 173:9

mix (1 - 5:6, 143:24

modarate 4] - 14:13,
14:18, 20012, 20017

mom -1 - 65:20,
14317

moment[3-33:21%,
35:6, 4516

MONMDAY [1] - 3.2

Monday [4) - 347,
4211, 42:14, 42:16

money 3 - 61:10,
10123, 104:6

moaitoring (1] - 119:4

mo:ih 3 - 78:14,
89:14, 93:19

morthly ] - 05:6,
g7

monitis 1) - 43:16,
A 447, 4712,
4118, 105:13,
1./5:20

M-ore 3 - 61:5,
¢1:16,171:20

m- rales [3 - 129:1C,
12418, 181:18

o es ) - 631,
1. 017, 129010

me . ispl- 10718,
1. 313, 10029

g (1] - 24:2,

4026, 41:21,

m- -riags 1] - 172:18
mosi pg- 20021,
41:11, 87:3, 8813,
118:19, 144:20,
14022, 17217
m-tinnie - 5:14,
525,818,
C 11017, 13010,
1,45
moti. 18 3} - 5123,
0, 12
m:iornyeiep) - 83:13
meuns ) - 152:24
mouth - 11201,
138301
noeae - 60114,
[
m svie 1] - 84:25
moving (2 - 5:16,
121
gy - 4101
ri - 31:10
i+6)- BT,

Lo

_

01/01/2015 08:3C

m
m-
m
L

[ —

64:12, 72:21, 130:2,

130:23, 13615,
150:15, 152:21,
156:20, 156:21,
163:186, 163:20,
163:21, 1667,
166:19

myrlad 1] - 13417

N

Nadia[) - 38:13
nailed (1] - 22:11
nama §47] - 6:1, 25:23,
26:17, 26:23, 33:14,
37:18, 37:21, 38:10Q,
38:22, 39:2, 41:18,
46:25, 564, 56:22,
57:7,57.24, 58:24,
59:1, 59:6, 59:16,
60:5, 60:8, 61:5,
61:15, 62:6, 63:4,
63:25, 64:1, 64:15,
65:17, 66:2, 66:14,
67:16, 68:1, 68:25,
70:11, 99:21, 1159,
1171, 118:14,
125:25, 143:23,
149:12, 171:14,
172:1, 176:12
names ] - 32:11,
38:19, 160:3,
171:13,171:15
naturally (1] - 48.11
nature g - 18:15,
50:5, 52:8, 941,
93:18, 166:8, 173.:2
Navy [1] - 126'8
NCIS (4] - 99:2, 99:3,
0o:5, 113:24
necessarily14] -
4722, 4:24, 205,
29:24, 31:25, 32:14,
41:12, 42:5, 46:24,
131:25, 141:7,
15622, 158:22,
175:1
necessary [3 - 22.8,
166:4, 1754
need 51 - 4:3, 5:11,
615, 8:1, 8:18, 8:25,
12:1, 1510, 479,
18:15, 16:24, 22:14,
2315, 27:1, 28:13,
29:6, 30:6, 30:10,
30:24, 31:4, 3323,

34:12, 36:8, 36:13,
38:22, 38:24, 41113,
42:23, 42:24, 434,
43:8, 43:12, 46:4,

page 19t

48:7, 117, 50115,
77:10, 15:19, 96:8,
96:1., 108:23,
119:: 1, 1256,
133:138, 148:11,
153:01, 159119,
182:15, 167:14,
170:11, 170:14,
17111737,
177.1%, 184:10
needed 3] - 423,
45:5, 45:10
needs |- 12:3,
1310, 20:41, 21:25,
23:7, 54, 41:.6

negni” [3-21:23,
87:4 .. 114
neig:- orii-867

nept: v {1] - 75:22

nerve .- 98:24, 99:1

nerve-vracking [13-
982!

neutrs! o= 474019,
17600, 1772,
177:5, 17736,
17715, 1782,
181+, 1682:2, 183:9

NEVA v - 301

Nevni 1-25:21,
33:1¢ 38, 539,

B

MNev.. - -44:23,
45

nev:r 1-37:2, 375,
503, . w24, 5711,

57:1°.:7:48, 59:4,
50:1 ®0:1, 6011,
607 12,6123,
G223, B4:18,
6513, 65:15, 65:21,
65:23, 16710, 67:22,
68:6, =15, 69:11,
69:1., '23:22,

14247,
©15:23,
1471,
S 1480,
14 ¢ 161:15,
A
newi 518,
164:2
Mew - 7211, 7313,
84:25 .5, 1785

nextps; - 51:22,42:1,
43:7, 41:22, 468,
4512, 292, 576,
775, ¢ 1B, 14312,
14317, 143:17,
168:2 . 17915

Mice - (6118

99 of 207

[

night [2 - 43:24,
121:18

nightciub 1] - 84:19

nine )= 91:56

Nissan[y- 578

notody 1] - 331
non - 67:18
non-food 1] - 67:18
nones (3 - 28:19,
53:11, 55:4
nonrefundable 1] -
41:10
normal pif - 31:1
normally 1 - 14:25
nerlh) - 144116
Mo - 146:21
n telionin - 2114
noil s (6] - 22:24,
15018, 167:10,
173:23, 17718
no dpy- 17325
nat: nad (] - 167:25
no! nads (1) - 1685:5
not s (8- 39:1,
50:43, 167116,
157:24, 1688,
168:7, 168:10,
14112
peting (g - 10323,
24, 116:18,
»17, 162:15,
3, 157:7,182:10
n nel - 12013,
1.3
n-ived @) - 10:21,
111, 12:2,18:47
noe g - 364
no-- 8 [5] - 99:23,
1119, 11110,
111:15, $11:17
November 1] - 8:10
nusnces (] - 127:15
n - her 4] - 12:12,
12,363,364,
1,39:3, 41:18,
5,51:19, 6825,
¢ 0, 70:11,99:21,
v, 11814,
1.4:23, 124:24,
10, 1268:25,
113, 173:24,
;20, 183:14
Moo herig - 3914,
3w 18, 56:2, 578,
1207
nus-bers (1 - 160:3
nerce ) -62:7
nole - 11121

P

L 199

62 of 70 sheets

320



oz
B 6.9,6:17,8:20, 7.7, 64:5, 66:9, 70:15, 169:42, 171:11, 14717, 14214,
— ] 7T1,83,129, 72:6,77:23, 80:10, 177:8, 118, 1418, 150:9,
(a3, 21119, 2212, | 80:11, 8101, 84:24, 18414, 15418 150:11, 185110,

o - 450113 TR, 2319, 288, 85:2, 88:10, 88:11, oral (1] - 138:12 153:17, 159:18,

at 520 9, 37:25,38:1, 88:13, 89:19, 80:15, orange| - 3:10 1£3:20, 160:5,

oati A:4, 3516, 5321, 138:17, 95:4, 95:11, 85:23, order gy - 8:20, 22122, 11478, 180:13,

5 22,11 138:18, 138:22, g:8, 102:10, 104:8, 35:19, 15:20, 35:21, 155221, 162:18,

obj -, 128:04, 1397, 104:16, 105:21, 41:17, 029, 178:8 173:20, 174:8,

2% 2 15131, 15713, 108:18, 113:15, ordere: 31 - 7:10 74:13, 18317,
obj: 1- 055 157:19, 168:8, 114:9, 118:3, Oregon ) - 645 (TR

ob; 134, 15612, 158:20 119:13, 120:14, orient| - 180:11 poanal's ] - 96:21
1t -1, 206 offenters iz - o:8,9:9 129:11, 132:20, orthoprdic i -B89:17 payerwork (2] -48:12,

obj - 1003, offanding - 16.7 135:18, 137.8, otherwiza e - 18:21, 4.:16
on ooqn728, | offerseny - 611,62, 137:14, 144:6, 29:3,4 ., 1204, porraph - 8114,
10 S, 6:11,6:18,6:19, 146:21, 147:15, 141:18, 171:23 7 10,223
16 o) 0524, 30023, 152:9, 154:17, outcor - - 1027, par neters - 12:18

ob; - R 0o, a2i, 53:24, 158:22, 170:22, 1154, 43 par. phernalia[i -
it Ci19 7 ‘1--,7‘;1113 171.3, 1714: outfit[|]“1:2ﬂ a4

obje 301 - 119018, oHnonsive [1] - 1099 173:23,175:2, outlinem - 16816 parcel (1] - 227
1 oilcetg - 41, 175:15, 176:23, outside o - 89:20, par-nt 2} - 44:25,

ol o A8, 15213, 105:18, 179:15, 140:6, 163:1° 163:20, 15110
1 106:2, 106:3 | 183:12, 183119 18520 16624, pa 2 -79:21,

ohi’ « -98:25, Of ey - 37:23, | ones - 4011, 82:11, 167:22 1724
14 w4, 10523, 161:24,175:23 outwel i1 - 19:15 pa ie(m-47:19,

oi: . 16:20 108, 1123 i ongolng 2] - 8G:14, oulwe - 19:8 1 2

ol 30010 offie: 1 -59:2, 82:24 overal - 1324, Po- i3 - 38:5, 386,

o SRg, : , onling [1] - 64:7 155 . 1524 701

K open - 94:20, ovorh somefpi- | P (12 - 2011,

ol: .58, 106:72, 120:17, 179:24 L4, 22:6, 23116,
5 B 121::3, 13124, owady - U 2717, 49724, 5819,
1 208, 1407, 1ah21 owng. - 12, 274, ¢1 g, 9912,

e .' 2315' e 118 open--:ﬂdr:d M- 518, ¢ i, 57:15, 9, 1329, 168:4
z4: wpd, | € e e o 31118 13100 a7, ;- 19,1198, | pe dlym- 18T
< T, o.icers i - 428, l opening 0] - 24112, - M9, 12723, prlcularm - 27:8,
i 18, s 7619, 10421, 40:11, 1621, qon DS, L), 4801, 53:25,
T 3, 4o, 100, LIRS 166:15, 1370 0, ¢ 10, 106:12,
1 i, 1. 21, 1 168 5, 168:22, 151, .7:24, 1 18
i 10, 1o, iTeT, 178:20 169:14, 172:8 160 20 pa s 5 - 234,
17 22, ofinn - 1925 10peni s ) - 8:22 owna - 119, Y 5,349, 851,
P i, oft - imes 7 - 37, operaiad i) - 148:3 B 125

a0 opinicn (271 - 13:5, o p: er1]-5815

occ £5:2 Oiincp-474, 4712, 13:7, 13116, 143, P -ners ] - 143:25

oos ii-156:2 L 16:10. 16:19, 16:23, | —— poil- 168:23

oc” - ol - B5:18, 579, §9:1°, 16224, pr 11-957
5: oo 7, 8208, 103; 1020, P p- ~di)- 2118

oc: 3, a4, 694, l 103 1, 113:25, pre - 1 P - 126:24,

9 1 145:23 1‘ 104 | 10412, 1088, pa“‘nzi : !‘29:15 1 218, 160:20

oce 13:12, o . - 1aT3 L 130 110015, pai- 0,889, P atlypy- 412
o 2519, o w0 o-15:13, | 410 ., 110:20, I ) P rnp - 174:17
o Ly e, ves2, L 1hed 112:10, Parn: & 05 Po g - 64:3

oc: - 1725, 1 LoAaee2, panel 1- 3,323, | pr - 4:22,14:23,
T or |1 5,198 320 05,3524, | 4 o4, 18019, 15:24,

oc . 167:3 1.:10, 1211, 23:24, I opini s (4~ 1244, g . i, 36825, 14938, 49:20,

oflc 1118, L0018, 26:12, 2712, | 14:7. '518, 9817, KY S © 496, ¢ 11, 118:25
10 1417, 11019, 37:4, 37:25, 118:: 4wy 768, p-. heck (1} - 56:10
1 1, 15:25, 413, 437, 50025, oppor- unity [16] - gy, 778, p g - 15:4
3 17:20, 856, 57:9, 59:2, 14:4:, %018, 36:16, | 9k, U987 | b entpy- 1610
\ - a2, 61.47, 52:9, 62:10, 65:8, 5715, 133:24, o34, © MO0 | o onts- 18:18
v "2 ¢, B30, 6312 134, 19024, 131, 218, . 15

. : ) o C pr e - 116015
oft .51, g B, 645, | 165", 13713, 100, 22, e 118:2
] -
L. __J_ [ S r__’J_ﬁ L _,,_J 200

63 of 70 sheets Pag: "n0 L 00 of 207 01/01/2015 08:36:59 PM

321



pis

per

ﬁnn:
47
pﬂﬂ'
pnf‘:’
3z

per

01/01/2015 08:36:

L H

pen .

Wi

1o

’

0012,

S 1112
. TE5
- 8913,

] -

L5

- 115, 9:2,
1, 364,
3847,

8, BT:3,
‘4

--30:20
- 5518,
14,
113
119,
,132:23
-

54:19
.- 1611,

4. 18,

v 1:20,
1, 718,
,83:10,
»19,
X7,

3,
13, 179:4
-108:21
.- 503,
Cn20
| -

-1611
v - 12003,

< alyg-
-- B6:23

-612
%8,

5u:22, 117:2, 14310
physical (1) - 145:23
pick[z - 444, 121:5
picked [4] - 98:22,

119:8, 146:25, 179:3
picks (1} - 449
pirce [z - 14:10,

34:19
place 9 * 47:2,956:2,

121:2, 121,12,

121:15, 1332,

165:20, 166:9,

16721
placed (1] - 155:21
plan [4- 13:25, 14:2,

15:25, 3834
Pi notm - 60:6, 69:2
pt aned i) - 14:18
pl.ns 2 -41:8, 4211
pl s - 534, 537,

w42, 953, 93017
plaadad ] - 162:214
pl:d - 3814
plosi) - 32:2
POMm- 2313
pedintaistp]- 146:22
peint 4] - 3.8, 4:3,

4:15, 614, 23:3, 238,

sa:9%, 30:2, 81115,
HaB .15, 9410,
S 9513, 86115,
05, 12,

12, 1114,
w3, 1528,

a4, 184:10
Pt $5:24,

R
peoaticg - 23:25
Foher oy - BB, 69:14
P
P

1, 700, B4:20,
Do, B, 1024,
Dl R~ ,
w3, a0,
SreTq, 1585123,
<esn o 1ra?, 178:20

p.oooman -
w1, TR
Py - M3
P 146:17,
CooET2
P riip- 21118
pe - 1B,

- e —

positi>n iy - 18:8,
18:77, 583, 69112,
74:2 1, 156:15,

186: 3, 176:9,
| 47813, 178:18,
o183, 184:2
‘ positive (4 - 21:15,
v 21:23, 104:15,
| 104:13
possassion @) - 6:8,
7:4, 414, 178:18,
17819, 181:3
passitility (1) - 12:14
possitle [10] - 34122,
| 37.4, 43:6,44:19,

157 0, 15712,
L1507, 1093,
L7003, 17220
| posts |- 94:10

poter il ra - 11018,
D175 32041, 33017,
37:1. 2418, 49:24,

52:G, 5212, 95115,

102:7, 13714
Potan ialin - 35:3
pote: ally (2 -

11805, 1211
pour »dii- 1389
Pou: |- 143:24

pro atny-82:7
pra - ap1- 1185
pri - 148:19
pr 'y - 1122,

Lpre fapy- 41012
te ) - 1218,

\

E

ll o los[21-7:24,

l g -T['\]-SB:‘IG
press eni] -

170

lpr--- siens [1] -

|

|

l

|

1

1

i

10
| Pr tory @) -

9 1747, 175014

pre -82:7
pr wy f1-43:23
pre © ntiE- 4322,

o oo - 1742,

1 Cu2d, 199,

1 2B, 163122

pre uinlp@ - 6:14,
1. 1024

preoo- wiy 21~ 513,
| [
| pr- 51 - 187018,
R
\ pr Any-10:8,

Pa - ot

—— -

01 of 207

e ———

13:8, 13:7, 34:10,
167:27
preser 1] - 33:19,
953, 22
preser il- 2322,

378, 818,
BE:2. g,
188: 1694,
169:7 '69:12, 1818
presei -tioni]-
40:1%

presct: 2d (8] - 13:16,
113:7, 1236, 166.8,
1699, 17017

presiding 1) - 3316

press 'l - anit

prass T - 89:22,
89:2.

presst - 118:2,
19 12,
120 J2d,
1550

presv - 13818,
1537

presu .d[l- 54:18,
100:

prose ogl-

15301
presu:wpiion[sl-

110:01, 1211,

138 ¢, 1011,

150:1 1.7:18,
156:6 407
prr:ta - 1818,
18 1, 18310
pretly - 23,
3 01,9418,

95 LA,

110 12417,
176, 181218
prove: 17 - 41:8,
&
preva. dpy- 9701
previ. ¢ (- 2219,
160
provic cly- 8:18,

[}y 500, BT,

14 10 24
prims y 1 - 1758
prima ‘[ - ‘835
princ 'es | 1- 54112,

54:1 B3, 7247,
Tae e
prise 1-u1:25
privzi - 9423
pre i 3
pro-=  ‘te(y-69:3
prob iy 1] - 1646
prot 71 - 139123,
140: {

probation (12} - 476,
47:10, 48:13, 48:18,
75:19, 75:25, 81:3,
015, 105:2, 1058,
10%:7, 106:12

prolation [31- 385,
N

p:~ative (8] - 614,
:13, 6:20, 18:14,
19:15, 18:20

protiem (1 - 301,
5010, 97:12, 1237,
128:10, 135:21,
144:25, 148:8,
152:23, 152:24

pri-lems [3) - 121:18,
1.1:20, 146:12

pr -cedure(? -
1.6:24, 163.7

p- ceedi1]-38, 4:4,
. 3,413, 231, 23.8,
+1:23,62:18,
522, 1666,

T B4

proceeding 2 - 23:5,
276

pr-ceedings [1 -
1:44:20

PrOCEEDINGS 1] -
3

process [21] - 18:1,
15:43, 508, 50112,
51:6, 51:8, 52:20,
58:10, 58:17, 59:25,
57:11, 93:11, 84112,
w86, 987, 133.7,
"59:22, 160:11,
130:7,170:21,

170;25

pracessing 1) - 86:21

pr duced(-11:9

p- ducers {1~ 98:14
pr fession 12 - 89:16,

1115

g gram 1) - 16:1
j ogramer [i] - 86:17
progress [s] - 16:10,

18:8, 18:18, 19:1,
19:18
p-ohibited [1] - 38:1
prohibitive [1] - 38:2
promise [1] - 10721
prong{ij - 1817
proof [6) - 2310,
113:1, 152:9,
152:12, 1533,
164:16
p operis - 410, 13:8,
13:15, 1658, 165:9
p operly ] - 10:21,

N D

201

64 of 70 sheets

322



;
4
!

65 of 70 sheets

11 25,

16.
pro: v- 1271
pro-o. - 25015
pro;, © -96:9,

Gl
pros ) -

10e
pros:o gl

10!
pros - 4] -

qe: o1, 1514,

1570
pre’ - 11824
pro:- - 802
pre: 12,

26 15, 72:18,

T 3,

N 4,

1 15,

I 216,

Ik 19,

10 3,

(16 220,

10 1224,

1 21,

1. o8,

1o 1315,

150 1215,

1 0,

K T8
pre 13:15
ps 20,

7 LT3,

4 16418
pre 245,

15
pre 3117,

| 2,

iT B
pre: - 311,

2 3, 54:5,

7 7, 1682:5,

1+
pre 300147,
Fi 126:17
e 418,
pr
pui 2118,

’
purs s - 236,

2 ,28:5,

HE
P - 24:5,
pLI.
pu

14%:6, 130:10,
13013, 1334,
15408, 1867, 1380,
15541, 67:20,
18701, 1738,
17952

puis ) - 113112

Q

quatifications 1] -
350

quatified (4] - 30:19,
G20, 4622, 158019

g s - 368,
RSN LR SR I
TERT

quanl G-
1700

qu st ned - 87:21

qu . stioning o] -
17:24, 32:17, 62:4,
9422, 110:10,
162,17, 165:2,
185:70, 165:21

qu- lions 19 - 4:18,
2.19,34:18, 34.25,
s A0, 49047,

500,04, 5123,

4T i, 6603,
LoGe 2, 8317,

ST, 7O,

L T4,

L 734, 85:21,

:13, 90:23,

¢ o113, 95:8,

g3y, 9510, L8120,

g5:05, 115:21,

1

1

7, 12909,
Lgi17, 131:24,

qu o orT,

121013, 12319,
1320

T_;w’), 176:25,

P ATTR, 1TTB,

5, 1782,

o, 1R202,

2000, 1839

raci-: rutral (10] -
174:07, 176:28,
177:0, 177:5, 1776,
17715, 178:2,
1819, 182:2, 183:9

raisnin - 24:21,
as:17, 5418, 112:18,
126:5, 126:21, 1678

raiv e on - 9017,
100 3mT, 39:24,
6 6119, 64:25,
1 1422,
1.7, 134:12,
1. 5, 1387,
109, 138:9,
1407, 1788,
17:-.:4, 174:17,
1700 2,176,
1003

raicin.opy - 23:25

rar i :-50120,
&

rar - 12118

rasee C)- 30:23

ra''or s - 75:3, 34:8,
[h

ra -gE18

re: - 1116, 13:25,
10y, 1417, 180,
1., 15725, 18:3,
1% 16:24, 17:20,

1 202, 20012,

£

re- d a1 - 1116,
1 14014, 1417,
1 v 521, 1525,
103, 824, 17:20,
1oL A2, 20012,

re ding (- 167

re 4~ 18:20,
E Bi13, 96:12,
¢ T,
1,7

re. dps- 111,
1 i1, 55:25,
gL as2t

ye: v1-6:25, 248,

10000, 11138,

10007, 1273,
1 o 129018,
12 1346,
1o 180110,
1. ee0,

168:4, 169:11,
17110, 1728
readba tsi}- 168:2
reader- 111015
readin- 41- 55:11,
go:1g 123, 106:15
reads - 129:21
ready [+ - 5:3, 33:10,
14324, 167:5,
171:8, 184:15
real [y - 73:24, 99:5,
179:1
realize 12 - 3:15,
149:1%
really s - 20:22,
29:41 5415, 48:19,
4u22 ot 8112,
8919, -5, 954,
95:11. “:13,102:4,
1026 004,
1120, 113:23,
127:4, 1328, 1387,
142:4, 155:12,
1611, 172:14,
179:6, 181:23
rear[it- 83:8
rear-tiied 1] - 83:8
yens: a9 - 11012,
11113, 12:20, 13:20,
12 15T 163,
3G, 0, 36:20,
42, 06, 714,
7192 .92, 86118,
86:23, 014,
10917, 11412,
117:4, 1307,
a1 18
Tay s, 1505,
L4,
14 L3120,
14507, 150015,
15 151:20,
1521, 1676,
1577, 174019,
1770, 770, 1782,
17817 15,
1601 id,
180:7 e,
161, 18.-25
rease aleE -
5407, 2018, 733,
1005+, 10724,
100:4, 1012,
112:15, 11563,
116:9, 13212,
133:1% . 152:18,
15417 162:25,
18810 1799
resso 1 e - 30:21,
1107, 14019,

P

130:14, 131:14,
131:47, 13313,
136:1%, 141:4,
150:22, 166:14,
1775, 1776,
177:45, 1822, 183:3
raceive [20] - 10:23,
10:24, 115, 434,
54:5, 75:6, 76:10,
76:23, B0:18, B2:11,
83:4, 83:18, 91:14,
1459, 147:6,
147:17, 164:11,
172:6, 184:6, 184:13
received 7] - B:6,
10:22, 10:24, 11:13,
12:24,18:9,167:4
veceiver 1) - 65:18
receiving [#) - 911,
74:6, 168:12
recent[3) - 52:12,
88:13, 927
recently 3 - 55:13,
55:15, 164:23
recess [4] - 339,
40114, 94:3, 96:19
recitation 21 - 22:19,
110:2
recognize 5] - 32:11,
3612, 39:21, 53:11,
131:18
recollection ] -
145:2%)
record ;>4 - 10:15,
22:11, 22:18, 22:25,
28:4, 28:10, 28:11,
29:4, 33:18, 39:23,
144:19, 167:20,
167:21, 173:8,
17317, 173:22,
174:4, 1751,
175:21, 1779,
177:14, 182:13,
183:16, 184:3
records 1) - 30:12
recoverad (2] - 78:25,
1481
Red ] - 64:25
redaciy| - 815,
22:14, 22217, 248,
293
redacted g - 14:19,
20:8, 20:11, 20118,
20:20, 22:4, 22:23,
30:14, 96:8
redacting (1) - B:5
redactions 5 - 9:1,
22:7,96:9, 96:11,
96:12
refer 27 - 50:13,

pae e 3L

02 of 207

01/01/2015 08:36:59 PM

202

323



reft.
22
27,

redc

refer

rofo:
160
rof
rel
ref!
rof
raf
ref
ro.
rec
i
N
bi
1.
re:
1«
rer.

a

re

re
re’
res:

e

it
ral:

re:.

re
re’
ret

re.
re:

01/01/2015 08:3-

178

(- 1422,

., 258,

L. 1, 181110

= oy - 264
-

S. 13,

10521, 112:25,
1135, 10711,
166.7, 17312
remembering [1] -
39:22
remind 7] - 50:1,
50:11, 50019,

30:1, 31:23, 1755
remcsnd ) - 1763
rec:cs 18] - 2505
re 4o o019,

188,107
rend-red:)- 11512
re-:dering 3} - 139:2
reneat ) - 799

re; naad - 170011
rep ~iodl i - 8420,
1.

rech cery-137:12
re b g - 2523
- 1025,
S, 1412
re- org - 3713,
re o e -53:122
re - 1025,
113 0, ues,
Huir
representation (1] -
29:25%
repra=ent-rive ] -
127010
1. 4814
i -1,
o1 a1, 167018,

i

mentd -

re o

i Ce7s, 1330

ro ments 3 -
Copun 121:16

re e

resecrch - 161011,
1620
reseltion @) -

Sl 922

recol.. 1 - 3224

ool s - 34011,
Nr.E

roope - 521,

oaroian, 13119
r oy -
SR
- 7011,

i’ -

171:71, 13919,
10

res: ises (5 - 3417,
5.0, 120:24,
17,710, 1815

resp - osibile 1y -
6!-::“ H

resonsibilities &) -
15309, 1781,
179:11, 17812,
178:02

resporsibility [ -
51:4, 113:18, 179:6,
179:13, 1790119,
179004

rest - - 378, 119110,
1070

rew  -anip) - 84:21

re. - -ionjfi-86:9

res. .|y - 46119,
4 L2

re: Jdons 1] -
1 )

res o) - 167:14

reste - 2911

a- 1821,

resud
2l

resue 3 g - 40010,
1in

ret: . - X012,
1040

re: 51~ 55:14,

B 3, 86:15,

Bt RhoZD, 68:10,

| g 509, 76018,

[7. . 19825,

| 1y 1211,
o

ret:or - 4316,
100 17212,
1.

relur g - 4215,
170, %, 16343,
12T

R: -+ ad)-56:17

R+ . - 10815,

5 - 901, 121

D L - 8019

‘i rh = =alp-5:10
\Ric i-G2:7, 79019,
b1 1283,

\

1. REAAR

Ri. Hson {7 -
g 9, 10123,
1 VB,
1.0, 174M
R - 685012,
30 17E22,

Poon T

178:17

Rick [1]- 64:22

ride 1] - 89:20

ridiculous (2) -
103:23, 150:14

rights |n - 28:24,
46:19, 46:22, 48:1,
109:15

risk ) - 14:14, 14116,
2002, 2012, 20017,
43:23

Rivera[4 - 57:21,
865, 171:18, 17410

road (3 - 14:1, 16:25,
1719

roady 17 - 41:25, 565

rob-79:22

robbed 1 - 101:24

robl-zr i - 106:21

Roc! 7] - 64:25

Rojn - 43:15,
46:05

roor - +1-69:15,
11, 01,1213,
1.7, 1488, 170:2

row i3] - 35122,
5:23, 42:.9, 45:15,

rotes ) - 16514
ruling ] - 19:24
rulings (1] - 28:20
run s - 22:9, 85:10,
97:7. 104:21,
12702, 16117
Fun-i=s[1)-85:10
punniy () - 99:8
RV - 14325
5
safest[1)- 161:24
s o - 61114,
278
Saltp] - 14819
Sanip-42:11, 66:9
sand ] -94:18
sand-ls [4] - 3214,
324, 22,3124
sals - 11025,
11217, 11538,
126:2%
satis’ xctionl] -
81:.12
Saturday[1] - 42:17
Savings [2] - 66:18,

gne,
A

e —————

‘03 of 207

L.

— ]

saw (] - 42:9, 148:12,
163:14

scanncr (1] - 66:5

scary [z - 151:5,
151:10

scenariopy] - 177:18

scene (1] - 161:7

scenes 1] - 37:13

schedule 1] - 160:23

schedules 1] -41:3

School @) - 69:10,
144:1

school [g] - 44:25,
61:13, 64:22, 68.10,
69:17, 08:21, 1284,
14,3, 15210

Sch ccdery- 3713

S o) - 39:18,
g0, 68:9, 68111,
7o 83021, 91019,
gy, 11323,
17124

schuluz 1y - 144:10

scopa 1] - 165123

scrapes (i - 1241

seat ] - 36:24, 465,
46:10, 49:2, 137:13,
175,20

sep’ - 322,
ar 7,364, 376,
4. 7 BE7,609525

5 3] - 36:18,
3.2, 375, 498,

serned g - 9:25,
10071, 24:21, 254,
251, 40:24, 88,11,
16417, 183:21

Seccnd [1j- 269

secondary i1~ 37:3

Sec’ ni]-224

sect’ n{i1-739

see - -4:2, 11122,
31: 1, 34:6, 38:16,
3,404,414,
41 1,44:14,45.22,
4t 14, 559, 5510,
515, 70:8, 83:21,
{125, 90:25, 8414,
¢ 11,96:21,99:2,
g 1,995,997,

g ), 1046:18,
1. 2, 108:6,
177 .8, 118:23,
175, 120021,
g, 12913,
10002, 13113,
1. 3,1415,
14 3, 142:8,
1¢ 41, 16117,

203

66 of 70 sheels

324



sebls ’
sind 25
sens 3,187,
T T,
1

3¢ 7, 3619,
36, ,38:15,
ats ot 1,835,

12 9
¢ D
1w 20

Sar 316,

Se 4522,

s 2

67 of 70 sheets

satpe]- 47011, 517,
51:8, °5.9,00:1,
111:17, 162:21,
17018

s-itle 1y - 184:15

voite o072,
ST, 1720, 112:23

gavnn il - 53014

st - 76:18,
e, 1227

sox @] - 518, 6:2,
£:9, 6:16, 6:18, 6:19,
5:20, 7.6, 7:11, 8:2,
0.8, 9:9, 12:9, 21:19,
a2, 2302, 23:19,

n5e00 0524, 2817,

116, 32:21,

023, 37125,
S, 53:24,

R 5

13322,
s 208,
<3 tETIE,
CrL 588,
o811, 156819

s xualpr-51:20,
F2:2, Tri14,93:20

s akir - 1185

HIEN 4
s ot 110020,
vo176:4, 1767
g .o -110:19
= .- URB, 168,
R |
i - 1714
e rdi2t,
S
. 104:10,
ihid
§ e -torpy- 5801
g e cr- 309, 3010,
Sl 5, 4:2, 4.3,
i), 5:2, 5:5,
31:8,
118, 31:22,

123

R
weo - 143:3

e io w2
@ v 1045,

R

Coenii, 4114,

65:21, 91:9, 117:17,
117:22, 132:20,

T 1a2:21, 134:14,
134141, 169:11

11+ 90:3

sictay 7 - 506,
#1:1:, 90018, 91:12,
91:17, §2:14, 99:13,
119:.1, 145:8,

{1809, 163:23,
1T

signpy- 27:11

signed 3] - 24:4,
95:17, 25:18

significant(z - 417,
a7

sidn’

sicniflzantly (3 -
716, 7325, 74:24

simitar (3 - 49:10,
TR, a4

s ) -47:20,
1535000, 182:8

sire o' st - 23113,
£

sire om) - 23118,
510, 13008,
1, 16219,
1.4 16914,
1760

sivgl ) -44:25,
Bae, 132013,
1T 54T,

76 170, 181:2
o - 15, 44:24,
5 477, 87:5,

i
|
| si

1
t

= 1013,
150 A 13718,
1009, 13811,
1407, 140:19,
10 141018,
11vic i, 130014,
150 A 15007,
0, 15621,

R et
situst o - 9:21,
2o, TR, B33,
ST AR,

i 1404

si ns 7] - 85:8,
1.5

siv - 1711, 48:18,
i

siza - 48,3112,
3

Page " ML

si ¢ ) -322, 5.3,

slightty[] - 32:12,
473, 4624

smali [2-22:3,
103:26

Smithz-47:1,61:18

smith - 47:2

Smithsi)-67:19

sober 71 - 91:5,91:10

socks 9 - 3:10, 3:12,
419, 3:21, 31:15,
31:17,31:18, 31:23

soid - B1:6

sole[1]- 163:8

solemnly (1] - 34:24

solve - 121:20

somrnona [27) - 4:13,
15:2,27:9, 41:8,
52:1, 82:17, 63:18,
71:7,70:12, 71118,
79:02, 101:2, 106:1,
106 21, 1273,
150014, 131:15,
150023, 16523,
17723, 1791,
1791

scnetime 3 - 97:19,
114, 1T

semelimes 7 - 4:11,
B2:2,119:19, 120:2,
17124, 122:1,149:5

g.n whal - 873,
1001

so nowhare [ - 4415,
Med 16117

son - 4005,

gl (G B0,
T g, T
10724, 12074,
147:2, 14723

soasfi - 145:21

s cnp)- 170024

s v - 00, 26018,
w1, a3,
11922, 1138, 117:3

st - 10:24, 1525,
e, 2018, 2204,

1T ATR, 84T,
SR, 11,
10017

soun - 11019

scur by - 18012,
LaroUn, 837,
RERETR: S R (A YR
0::18, 13418,
138:25, 1333

s tingp- 112:6,
Ca5d0 140023,
Volg

sneaiabpy - 7050

s o igrs)- 1405,

‘04 of 207

1455, 246, 48:11,
5 0, 71:3, 7920,
g -1, 109:10,
1. 13, 145:20,
1:2:14, 168:5,
17023

sp- ifically (9] - 5:24,
6:12,32:22,33:22,
£, 93:25, 12135,
1; 10,1618

spo: ifies 7 - 89125,
g3 20

spuzulate 2] - 846,
166:12

sperulated in - 177:5

sparulation 1) -
1

sp -chp- 15112

sp ing - 104:15,
13

sp o-f1- 1123

sp -ting [y - 104:6

sp (- 103:24

S erp- 39:4,
g 17119

sp serpr- 395

sp- - 46:6, 1335

sp e [@- 55135,
G013, 143:24

Sp:i~berg (1 - 37:14

ste” - 8:25, 387,
3, 3718

st: 11~ 156:15

st. 2d (1] - 25:4

str m}- 324,
¢ 1,55:8,93:14,
T 7, 1148,

©13, 114015,

Li7, 114:20,

L5, 118:14,
21, M7,
18, 119:23,

> 16, 130:15,

018, 134:22,

18, 136:19

st. s[p-176:9

St |-69:14

st 3] - 36:23

st. 0~ 16:14,

& 1,48:24,56:2,
£ 70010, 12910,

‘9, 160:17,

[T S G -

st ~l-721,

Toon, 89018, 141:20
s -g[3 - 16:13,

3 0,488
st: -47:3,67.22,

St /3- 514, 516,

01/01/2015 08:36:59% PM

204

325



818, e ape - 67119 stylers- 246 Supreme (1 - 612 :

o7k 2910, @ o =379 subjer Ly - 22:12, surgaon - 69:18 ten; - - 28:25, 57:10,
: 27: . 3019, 49:15, surprise 1} - 63114 £7.15, 7314, 9413,

g2 118:11, 118, surprised [11- 132:2 ey, 12417
130 5 sustainp - 108:5, ter ninute ] - 943
R Pt subn i - 25:22, 115:19, 16315 ter-ipy-716
* = - 13, 414, 181, -, 182:1, 183:2 suslained 1] - 163:18 terdencias 3 - 18:12
o 2, ~00G, 24:17, 28118, subrted (g - Swain 5 -~ 42:10, tercnt (1]~ 733
oG T, o4, 40:21, 49:23, 166:; 77, 166:18, 59:15, 50:18, 78:13, term 3 - 47:8, 477,
W s L, 7315, 744, 154 ¢ 171:19 Sl 4rii5
‘ v, 74017, 8013, , subs:ent(l - SWAT (1) - 14418 terrinate 1) - 1422
ERRE ‘ 168: .1 sway [1]- 119:14 terr-inated (17] -
1
L
|
i

1. 2, RIRCH
116.. 1€ 8, |, &ix20, 97:186,
120:° 17016, i aon2s,

subsnouently (1] - gweat 2] - 31122, 11:19, 12:9, 12:15,
1787 T 171 18:14, 13:20,

132 15, Cyroo A, 1100, L subst e i) -88:6 guepathvny - 163:22 14,12, 148, 141,

120 10, i CR19, suby. liab[a- & o y1]- 43017 1.1, 15:13, 1735,

i Co T, CoA7 AT, 199 g psin 1- 359 10, 179, 18118,

I <, Sl B4, Dsubs vially @ 5o mp- 3219, 117, 2125

¥ i3, L7, |oag o TG S0 51:25, 5218, | B “-ation (10} -

1 315, R YAy IR II guncr - aful ) - 5471, 54:23, 66:19, 1012, 1114, 11:20,

1

e, 2o 16 478, 477 71125, 728, 7213, 19,1518, 176,
o A, s o -8, suiii nipE -8, 72014, 75, 7T, 19, 18:19, 21:24,
©o. LS, v, 36,822, 1 1 aTE 77:06,77:21,78:10, oL

v 0, "7 B, 724,

su- lnp-94:21 74:4, 74916, 812, ter s -5:21,234,
L 18, C L, eT18, 2718, 5

#1112, 86122, v 03,32:24,42:19,

]
i sugr cions[t)- &
‘ 1% B
1 w12, e e - 235 suit -98:10, Cana2, 2, i3 1,872,
17 170, g oo H-TI5, l o T3, 1028, 1 23,1573,
17e IERRREERIS V-3 | sua - 14421 L4, 103118, 1 22,173:25,
i 1
)

87.24, 88018, G971, T2z,

71 S 9, 2120, sy el - 30, )30, T, Lo, 18115,
w o " [T L5, 18
| i m-T22, | swe o vim- 10025, LBl te - [39) - 96,
St N s 22, PR e 1§, 11 124, 12014,

Zo, 1, 278, sur-t ra-3716, Tg2 anT, 1708, 7 3, 15:16,17:4,
19 . 41 175 ©on 28018, 2918,
1 . ¢ 1), 29:18,30:4,

T 5, 30:20,

su el - —~ + 20, 11812,
1.2 w0 24,129:25,
o tnotnoe - 3616, 36023, 4,130:24,

LS ion (21 - ,

5 21,78, 741, 15, 135:7,
B 9, 135:21,
1

17 T TN
sl: - 1001, s o - 11123
1 3, o L - 1367
1 [ - 156:10
st i- . - 103223,

|

L
-t - 814, \‘ g “ad 1] - I

i

|

1 e :,wJ.')

1 S - 18222
sy - 1085

tr - 17313

-
o

-7, 84, -
1712, 22:13, 11,136:25,
ieta, 2711, . 10, 1371,
Tooaige - a2, 11709, 19, 137:22,
’ 43 121, 145:23,
17 A4 1 t oc |- '1?2"-"*' , :2, 150:24,
st MEEE . PRSIy : T.to -t ‘- -s -1,152:1,
st. utei -.: .3 ) oy T: lc- 6 - bb.£, 3
sti - 5 L0518, - L 04 1173, 12213, tc ing [ - 13:4,
oo ioa 1915, 13524, 1438 | ¢ 5,136:15,
st - S . o é]5111. . teach - 118:10, 1B, 13715,
o ; o e, o g - 122:4, 12432, 1243 L1, 156122
stz 1 e . tea-her ) - 39019, te aonymo- 131,
st co o eE2 L su ] - 156.18 - .'8:10, 6410, - 133120. 1612,
sic .23 o, | o o2 ,19:21,31:2,
te - 3110, L7119, 73:20,

1 15, s 1326 |
¢ W4, e 2

17 v ce 21214, L

J R

Su; Cjonia -89,
o 12,244,
AN 54, 25:17,

-

118
1 1, 11820 1,76:23,80:18,
ste ] - t -3 3, 8525,

P s B e R

b .ho cieng-41:25, 13, 145:5,

I 1205

01/01/2015 08:3¢ ap- 7 pa-ee 1 MEof 207 68 of 70 sheets

326



[ — e ]
1019, 176, Ve g - 44018, | 129:07,130015, (312, 64:5,64:23, | Ui"TENTIFIED -
o0, L 470,874, 137113823, 3719, 60:9, 83:13, 3016
(. 13, 711, 67012, 148 3, 15125, 48:4, 95:25, 96:23, un’ i - 6717,
Wi g, 160:17, 160:23, 1525, 15714, 102:24, 122:4, 127:18, 127:19,
16710, 18 77, 181:14, 182112, ! 158:5, 150:8, 126:11, 129:11, 1:7:23
e 16 M a2 1T, o460 c, 1618, 146:20, 146:21, Unionp) - 57:22

Toy Fr o8, 6311 4w otd 172126, \ 12, 1533, 160:7, 162:21, uni‘-|ue - 5:21,

the.: - .- 358, 170 1819, 184:10 ‘ il 1678, 16‘?:12, 1728, 47, 40:13, 987
74 24:14, took oo - BHI15, 157 168:2, 177:7, 18411 Uritad 3 - 8:11, 57:8,
10 118, CE o, 911, 12408, RE A8, pro-day 1t - 40:6 11124
1 9 Sam 42, l e, 168014, tope [20 - 9:8, 99, University 1) - 584

the 0:6, A, 18018 poaTun 170:18, 1831 10, 12:23, 259, unknown f1] - 62:13
1 poire ] - 16522 Lotrialsg - 4101 5003, 55:24, 693, uniess (g - 5:5, 2917,

the: epy - H12, SR8 l trind i - 79:22 7501, 77:14, 84:10, 319, 36:25,

i i' 1 E - 15718 | Trod: 1~ 3716, w4, 102:20, 114:21,117:18,

th ©62:23, Cvre- 351 298 L1, 10613, 118, 163:1, 183:24
1 T B - ‘ trout o - 89010, 122:5, 122:28, ur sz - 40:25,

th 111 W, 10m2, 1040, l gle 31,1245 177:18,179:4 16 2

thi po1gi14, L G4 1zan 0, 12018, types [1-4:23, 98:11 uniti aly 1 - 30:3
117923 b s ) - 58116, L IR typical 71 - 415, 41.7 wh oy - 39010

thi .15, i ! true . -2, 99:19, typically 9} - 29:10, U cessary [t -

1 o g, 1 oo 0, o-48, 32:48, 3217, 17310

E Co s A TR 7720, 48:2, 9515, un :lated [z - 40:9,

7. \‘.127:4‘ 1 tru! i, 131:23, 160:20 8 5

1 45, . | 1. up 11-4:2, 418,

1 | tru U 4-.3,5:5, 6:23, 8:17,

thi L1817 Vo biheg - 800100 brut - 2 — | 1 —:1;, 12;‘?. 1;:2,
: -6 Ty VI BRI y " 1::25,12:21,13:2,

:rh ‘15:625 ; ;_];i 1275, 1 et - 1645 (o 12314 - 13, 32:4,36:19,

? | ] = . u mately (1] - 36:8, o : )
1 10, £ e, 05, 418,52, < 4p 2616, 5219 v, 42:21, 444,
. 13 ot - 16811 1 s w11, 82:8, . 1 el P & 1,47:16, 4816,
' i and | T vm9v8 o, 10914, : o 51:21,533
1 LT P B T 131:18, 132:8, . agod G623,
£ i i } 1 , . n‘d..'_’.i, 15020, 1755, : ,756. .4, 62: :
N o, .!'9:2, A 41:20, i 1 . ‘ 10724 t ta 69‘241 70'211
: 119 s o 112, Lo . T TR4,8322,
i - Vo - 56123 ; . )
T : | ) ot L, atsle s - 3411 v 0, 87:1, 8917,
- : SERERPEE - Lo 75, uaber - ¢ 23,94:16,95:3,

: : 14 o £1:1, 116:5 ¢ 20,9733, 994
! .?’ A4, L q5m . 3:3 ' unnvailabla (1] - y ‘-'1:'2 114'_14 !
i - ' o e 2114 S

th - T e e e | T
- £, 1607 14013, 1597, ‘ “‘\'16 4:1 u--~omfortable (3} - 7 -:8 '133,1'1'

b 14 e e8| AL 107 5115y g 1242,

T a2, 191, 2015, - R B N L LT R e 136:7
= .24, 2120, 30:17, \ | LT, 1. 1637 1A e, S
: P, 30:22 L ; v lnreover [1) - 91.2 1 ,; '142.11 '

tic. 6 | S i'j, 4:20, | T\I ut terlying 71 - 6:11, “ -1'2 14-‘2:2-2

- 0 oA P o agq1 | 615,818,619, D1 1566,

e sd 5,016,368, )R e, L 12110, 17:1,47:23 1900, 16313

te 1 3657, 3, 40:9, .;: . '712 18, yertarstood |1} - 1[.%.:12, 171;12:

= HU3, 17 1,43:9, tu  : ? 715 1 -‘“\1' 178:8
- ’ﬂ:i& . 1.‘.-: %891;6' " 6o o “undartake (3] - 6711, 1 :2114: 179;3I
o 2, 7, 5018, 0 © e _ A
4 14:15, S sgtg, | Tv.o B U‘]'i‘l?‘e::isi.‘:;'zl U. - 9618
§ L 08:22, L _Iaas:zk _ 1 :wx 37’1126 4 18, 155:9- ' uti e pj- 366
1 l :n4':1a«, QEIS:ZB, t:;: . ; 1.'”4 ot mploy 4 o1 - I v

- 1pa: ” ot b e 524 S 714, 6802 |-—-
' ;1848 97'1,7' e ' U ypectadly -

te o Hnas, ‘ o 3 v -62:8,126:4,

-te +2:20, . .‘111!)67143' ) :SI . o e 509 .

, __’J_ ._,—J 206

. 1

- 406 of 207 01/01/2015 08:36:59 PM

69 of 70 sheets

327



10y
vat
yirls

1.
val
Vit
Vi
Ve

647,

T
147

vy

1o
it
Vile

17

18

Tvie

01/01/2015 08: 27"

yocant’

volid 1

Gin2e,

e

=5
| 19:19,

|

C 1, 8:20,

3, 1649

i6

2y

A

124,
3 58:4,

.. 6010,

3, 64:3,
BB9,

R

25,

3
18,

walkad [ - 134:20,

e ed g, - 11321

Coatpr -
werty

e

4ot 1547,
o 154021
- 48:24

a

102:21, 182:23

1y - 105:15

- 18,
LG, 118015,

‘3

1o b,

221, 114015, 4
i | wi
o - 80:24, P
| O £

18
C-118
Cpeie 2113,

12001, 142:4, 156:16

C1od5

yois - 19606, 181:19 77
van o -05:3, B64, W
17004, 1026 | wh-

1€

Whi
B
whit

1o
170

1

17

1/

w19, 1508

a4 7
v -

asant @) - 8411,

AR
1- 416,
13314

Cded,
T,

177,50, 17722,

iR

G

1.
1.

wic e - 698

wnnee - 3906, wilar -
PR B
et - 4118, I S

ooy - 907,

e, 24011, .
i, 4014, wii
ana, 4219, |
18,978, | wo

o0, 87:23,

[

w
-7, Wi
T, 74:24, 1

. A, 3

T, P

Sy R, \ 1

Pape "

1724,
14124,

LB,
=23,
Ciennld

charnarfz] -

Co =B,
LR 2724,
3017, 7125,
a9, 8823,

T N
1119,
v il 1759

165:10, 165111,
16576, 16712
wilness's (2 - 164.7,
16717
witnesses [23 - 517,
10:9, 18:24, 2001,
208, 22:15, 2912,
+:13,30:15, 35:10,
312, 37:18, 38:4,
©::19, 80019,
104-22, 158:2,
150:25, 164:25,
169:2, 169:5,172:8,
178:10
vitnesses’[1) - 87:14
woran[1] - 9416
v nderpy- 151016
werelering 1] -
41011
veord @ - 106:13,
113216, 12072,
22, 1348,
S1219, 16200,
221
w orded py - 130012
w sy -5112,
112:1, 1381
workel 1) - 64:2
wirerks 3] - 38:21,
4393, 57115, 58117,
313, 84:22, 64:24,
T, 132022,
143:205, 144:15,
14416

w i) - 183018

wracking (2 - 98:24,
s

v itery - 165:4,
1655, 166:1

w -itten - 167110

vooanre i) 111018

HEIT: T | R IAN
Yoo -8t

Y

y ar) - 5917, 8001,
TG, 142
v oargs- 28175,

v N7 of 207

v on iy - 180:9

4719, 47:11, 55:22,
V1, 57:10, 57:17,
S 599, 59:24,
& 10, 80:15,62:20,
6 7, 83:14, 64:3,
6.:7, 64118, 656,
65:14, 66110, 87:21,
68 6512, 68:20,
g0, 69:11, 69714,
70:02, 7314, 81:4,
§1:27, 52:19, 83:23,
84:15, 8517, 88:5,
88:6, 48:14, 895,
g1:5, 99:20, 99:23,

11100, 1133,
17003, 125:8,
1 -01,127:10,
10,1389,
1.0, 145:24
ye o)1= 13817
ye day[n- 12117
Yoot n-73:11,
75 ¢, 44:25,178:6
you - 809,
a0:11, 148:18
youn jer 3] - 5211,
52:13, 1241
youngesti - 63:13
your-alff7] - 37:18,
v, T2, 717,
7 749011, 8718,
i, T,
1
1
1

o

1, 117:13,
5, 128:12,
5, 13687,
:, 164:24

z

Zone 1] - 386
zonio 7] - 1271

207

70 of 70 sheets

328



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. TYE STATE OF NEVADA,

. V8.

Electronically Filed
01/08/2015 03:32:56 PM

e b

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

Plaintiff, Case No. C-14-297725-1

Dept No. XXV
STEVE DELL MCNEILL,

)
)
)
)
)
)
)
)
pefendant. }
)
)

BEFORE THE HONORABLE JUDGE JENNIFER TCGLIATTI
JULY 8, 2014, 1:00 P.M.
REPORTER'S TRANSCRIPT

oF
JURY TRIAL - VOL. 2

APPEARANCES:

{See separate page)

REPORTED BY: BRENDA SCHROEDER, CCR NO. 867

1 of 70 sheets.

Page 1 to 1 of 207 01/06/2015 03;29:27 PM

329



10
11
1z
13
14
15
186
17
18
19
20
21
22
23
24

25

APPEARANCES: ‘

For the Plaintiff:
JONATHAN COOPER, ESQ.
Deputy District Attorney

200 Lewis Avenue
Las Vegas, Nevada 8910l

For the Defendant:

XIOMARA BONAVENTURE, ESQ.

Deputy Public Defender
309 Scouth Third Street,
Las Vegas, Nevada 89155

NADIA HOJJAT, ESQ.

Deputy Public Defender
309 South Third Street,
Las Vegas, Nevada 88155

Suite 226

Suite 226

01/06/2015 03:29:27 PM

Page 2 to 2 of 207

2 of 70 sheets

330



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WITNESS: Officer Ashley Mangan

EXAMINATION

Direct

Cross

WITNESS: Sergeant Brian Zana

EXAMINATION
Direct

Cross

I NDEZX

PAGE

54

111

144

150

3 of 70 sheets

page 3 to 3 of 207

01/06/2015 03:29:27 PM

331



MS. HOJATT: Thank you. The reports from

1 TAS VEGAS, CLARK COUNTY, NEVADA 1
2 March 29, 2013 and April 15, 2013, the areas with the red
2 TUESDAY, JULY 8, 2014, 1:00 P.M. 3 tabs the DA has agreed to redact. What we are worried
3 PROCEEDINGS 4 about is for the March regort, the DA has agreed to
5 redact reference to the knife on page 2 of the March
4 * kK 6 report; however, there Is also reference to unemployment
7 and food stamps that we would ask to be redacted.
5 THE COURT: Is there anything we need to address. | 8 We believe there is no probative value to the
6 before we bring in the jury? i ) 9 fact that he is receiving unemployment benefits or food
g couple oléillf Igﬂ;]i;r;nzt?:;sﬁoﬁ;i};:?ﬁé'pgszgéi‘have a 10 stamp ben.eﬂts. We are not disputing he was transient,
9 Pirst, before we start with the egal 11 the DA will be able to preisent that to the jury that he
10 preliminary matters, when we were coming up one of the 12 was transient. But we believe thatun employment and food
11 jurors scurried in the elevator and got in behind us and 13 stamps are prejudiciel.
12 gotin ihe elevator with us and we just ignored him, but 14 A ot of people feel very, very strongly about
13 if we could just ask the Court to remind them that we are 15 government entitlemnent, about individuals receiving
:Ilg not 181101:1;11_1315}5611{;& %Juft(h‘d oad that in fhe instructions :g :,ntitlement. 1]& lot of people have a lot of prejudices
16 when you were doing your selection yesterday. owards peop © who re?e“,’e enthement. .
17 MS. HOJJAT: Right, He tried to say hi and we 18 We did not voir dire the jury on this issue. It
18  just ignored him. 19 is not probative to any fact in this case. Itis not
19 THE COURT: ! told them that we were notto even |20 probativetoa single alleged violation. It's not
20 acknowledge them, but I will remind them of that. 21 probative to the fact that he's a sex offender. There is
i; 1:[3{[ %EJ{ATi Th‘?tnk you very much, Your Honor. |22 justno probative valueto the fact that he's on food
s to the legal matters --
23 MR. COOP%E'R: Your Honor, I'm sorry. Can we also ii stamps a;i un?mplc;)yrtzilent. I the fact that b
24 just when the juror comes in maybe at the next break we , eres Pro ative value to the fact that ie was
25 can justput on the record what juror that was. 25 transient and living on a street corner, and those aren't ;
4
1 MS. BONAVENTURE: It's the one that sits in the 1 facts that we are trying fo get Tedacted. But the fact
2 far corner over there. 2 that he is on food stamps and unemployment we would ask
3 MS. HOJJAT: Yeah, VilchezI think. 1believe 3 to be redacted.
4 it's Juror No. 9, the young Hispanic male, Vilchez. 4 THE COURT: What is your other issue and then
5 THE COURT: Aliright. We'll verify that with 5 we'll hear from Mr., Cooper.
6 him and we will remind them in the record. 6 MS. HOJJAT: The second page of the August
7 MS. HOJIAT: Okay. He did not say anything and 7 report, we received these reports last week, Your Honor.
8 we didn't say anything. 1 don't see any problems with 8 'To put this in context, all of these Division of Parole
9 it. Ijust do not want the jurors to think we are 9 and Probation monthly reports we received this last week.
10 ignoring them or anything. 10 There is some notes jotted at the bottom.
11 THE COURT;: 1 covered it yesterday put I will 11 There is one in particular that talks about no
12 remind them of this now that they are in fact on the 12  one time weekly OV. We did not know what that was, We¢
13 panel. 13 were just being informed today and the Parole and
14 MS. HOJJAT: Thank you very much, Your Honor. |14 Probation officer did say that she tried to put him on
15 As to the legal matters, we did put it on the 15 once weekly office visits. There was no festimony on
16 record yesterday that we had received the State’s 16 this at the preliminary hearing. This was not ncluded
17 proposed redactions from the Division of Parole and 17 inany reports, police report, Parole and Probation
18 Probation that we were working on with the State 10 agree 18 reports that we originally Teceived.
19 upon the redactions. We have agreed upon most of the 19 None of the discovery that we had up until last
20 redactions. There are two matters that we wanted to 20 week mentioned that. And then once we received that we
21 bring to the Court's attention that we disagreed on. 21 didn't know what "OV" was. It is only today that we are
22 THE COURT: All right. 22 learning what that is, so we would ask that that be
23 MS. HOIJAT: IfI could approach with the 23 redacted as welt given that the defense has had ne notice
24 relevant reposts. 24 ofthis.
25 THE COURT: Sure. 25 And, frankly, it's a new theory of the case that

5

7
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we are learning about mid-trial. And the not registering
every 30 days that's also something that was never
brought up at the preliminary hearing, never brought up
in any of the reports.

Faiture to have his address approved and failure
to change his address afier he moved were allegations but
not registering every 30 days has never been an
allegation in this case. And it has not been contained
in any of the reports.

TEHE COURT: Just looking back and then looking
obviously at the prior Amended Information but not the
one that we are going to read to the jurors --

MS. HOJJAT: Yes, Your Honor.

THE COURT; -- but Lhave as the basis for the
violation; Failure to submit a UA, failing to report,
failing to have residence approved, failing to cooperate
with supervising officer, failure to maintain and abide
by curfew and being terminated from counseling,

MS. HOJJAT: Right. And we are not opposing the
first two bullet points. We are only asking that the
1ast two bullet points be redacted. And when we are
talking about failing to report in the information, the
testimony at preliminary hearing and what was contained
in the police report and the original Parole and

Probation reports that we received was after August of
8

M A R
REBRRE

I i N i T
wm.ﬂmmhmmaowmﬂmmhmw—t

first issue, [ guess, [ don't see what the prejudicial
effect is for knowing that he is on food stamps or
unemployment.

THE COURT: Well, I think more importantly they
are arguing relevaicy. ‘

MR, COOPER: It is relevant because obviously
this officer is going to have to be able to attest how he
was being able to live. Heisa homeless individual, so
she is not going to get into he was panhandling or
breaking the law or anything like that.

I mean, he had a governmental entitlement
there's prejudicial effect. But she needs to be able to
gay that he wasn't living ata homeless shelter, which
she actually tried to get him into and he said no. And
one of the reasons for that is becauss he already had
food stamps, so he didn't really have lo go foa homeless
shelter. He was actually getting unemployment benefits
which actually goes directly to why he was not employed.

So there is no prejudicial effect whatsoever and
T think it is probative. '

THE COURT: I am not sure [ am tracking to the
probative value. Iapologize. Bear with me, Idid eat
lunch so I should be more in tune, but why does your
officers need to go into the details by what means he was
living, The whole point is, is it not, where he

10

-
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7013. That has always been the theory of the case that
we were given. That's always been the theory of the
violation that we were given was befween August of 2013
and March of 2014, This now talking about refusing to
report once a week.

THE COURT: Well, one of my points of confusion,
and I apologize, you had referenced that you had reports
from March 29th of 2013, and April 15th, 2013, but you
actually handed me a report from August 15th,

MS. HOJIAT: I'm sorry. [ meant August not
April,

THE COURT: So this is within the time frame.

MS. HOIJAT: Yes, Your Honor. [t's just the
idea of him having to report oncea week and it has never
been brought up before.

THE COURT: Okay. Amnything further before |
hear from Mr. Cooper?

MS. HOJJAT: There was one other matter.

THE COURT: Okay. My clerk just informed me
that there may be some dispute as to how the Second
Amended Information was going to be handted. But we'll
deal with that later.

All right. Mr. Cooper, on these [wo cOnCEmns
with regard to the Parole and Probation monthly reports.

MR, COCPER: Yes, Your Honor. Your Honor, the

9

W oo N th W

“dentified his address fo be and she went there and he
wasn't there for her search. Or what is the probative
value of theuse of government entitlement, if you want
to call them that, I agree that there are people who
differ on these type of things. I don't know that this
is substantially prejudicial, but I also don't know that
it's relevant.

If there is relevance then we have to determine
that il's substantially prejudicial and would be
excluded, but I am not seeing the relevancy.

MR. COOPER: Your Honor, my position is I think
it is relevant in order to be able to ascertain how he
was able to live. This officer -

THE CQURT: Yor what purpose to prove your case?

MR, COOPER: Your Honor, because this officer
was trying to get him into some type of homeless shelter,
He didn't go to that homeless shelter. Obviously, if he
would have went to that homeless shelter, because he
didn't have money or something of that nature, he would
have actually had a bed, had an actual place she could
have went to see him at this Catholic charity.

Because he decided not to do that because he was
getting food stamps, that's why he was sitting on the
street or laying behind the church or wherever he was
laying at.

11
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But it all goes back to T tried to get him into

for me why you were trying to ‘Tnake the argument that this

1 1
2 g Catholic charity, he didn't want to go because he 2 is why he was where he was of doing what he was doing.
3 already had mon¢y. 3 Soif you are not in that realm, I hear you, but
4 MS. HOTJIAT: Your Honor, if T could just 4 something you said made me think otherwise.
5 rtespond? 5 MS. HOJJAT: No, Your Honor.
6 THE COURT: Yes. 6 THE COURT: Anything further on that?
7 MS. HOJJAT: The State is almost trying to turn 7 MS. HOJJAT: On that matter --
8 it into a bad act. That plays directly into the 8 MR, COOPER: Your Honor, obviously, L am not
9 stereotypes and the prejudice. 9 going to sit here and say that the probative value is 80
10 THE COURT: Well, what is your theory about why |10 outlandish. It is slight probative value, but the
11 he wasn't living somewhere where she could go and find 11 prejudicial effect has to substantially outweigh the
12 him, because he had to live on the street, right? 1 12 probative value. [ mean, all they are doing is just
13 mean, isn't that your theory? I mean, ] am not trying to 13 speculating that maybe one juror might not like people
14 put words in your mouth. Tdon't know what you are going |14 thatget food stamps or might not like somebody that has
15 to present to the jury; 1 haven't heard it yet. 15 a government entitlement. It is just complete
16 But your defense, or af least your countet to - 16 speculation.
17 1mean, the bottom line is he has requirements asa 17 Obviously, I understand that having a knife n
18 convicted sex offender to comply with lifetime 18 his pocket or something like that is not necessarily a
19 supervision agreement requireinents. 19 bad act, thatis prejudicial. 1 understand that. L have
20 MS. HOJJAT: Right. 20 agreed to redact that part already. The food stamps, L
21 THE COUR: He didn't do that. One of your 21 don't understand why they are so mad about it.
22 arguments, ['m assuming, is he couldn't do that or some 22 THE COURT: The part from "had knife on him" all
23 reason why he didn't do that. Or, maybe your argument 23 the way downis redacted. T do not find the relevancy of
24 just is that he was there and she just didn't find him. 24 any of those entries.
25 Idon't know. 25 MS. HOJJAT: Thank you, Your Honor.
12 14
1 But I mean to the extent that you are going to 1 THE COURT: As to the other matters you were
2 be talking about who this gentleman is and why he wasn't 2 arguing, Mr, Cooper, with regard to the August 15, 2013
3 certain places or doing certain things, I would think 3 monthly report which has references to no UA and no
4 there would be relevancy to all of those components. 4 ourfew.
5 MS. HOJJAT: Well, Your Honor, no, I'm sorty. 5 MR, COOPER: Yes, Your Honor. Basically, those
6 The issue of fact here is did he register correctly? He 6 are notes that actually were writien by the defendant's
7 has an obligation to register where he is staying. He 7 supervising officer during the actual interview. 1 guess
8 does not have an obligation (o stay anywhere in 8 I understand that no questions were asked of the officer
9 particular, 9 atthe preliminary hearing whether or not he tried to put
10 THE COURT: Understood. 10 him on a one time a week check-in, but that doesn't mean
11 MS, HOJJAT: The only obligation he has is to 11 that this information doesn't come.
42 not stay within a certain distance of a school and 12 Obviousty, it is directly probative as to
43 children and things like that. 43 whether ornot he was complying with his supervising
14 The question of fact here is was he staying at 14 officer's recommendations, which is one of the theories
15 the place he was registered: Did he move and fail to 15 that he wasn't complying with supervision.
16 register his new address. The question of fact here 16 Basically, what happened is the officer says, [
47 isn't why was he transient, let's getinto a 17 am going to put you on a one time a week check-in. He
18 philosophical debate about why he was transient, 18 said, No, I'm not going to do that. That's all 1am
i9 And the State it trying to turn the fact that he 19 going to getinto. Just because somebody did not ask the
20 was on entitlement into @ bad act by saying because he 20 question at prelim doesn't mean it's not probative, it
24 was seeking entitlement he is not trying to better 21 doesn't mean that it's not relevant.
22 himself. That's exactly the prejudice that people have 22 And I am actually checking my ¢-mail right now,
23 against these types of programs. 23 [t might have been as late astwo weeks ago because 1
24 THE COURT: Well, it was gomething you said, 24 know we did a file review and I didn't have these items.
25 Counsel, and now I've forgotten what it is that triggered 25 But the file review was done before the calendar call.
13 15
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And 1 would say Iam 99 percent sure that I sent all of
these items before calendar call, which would have been
last Monday.

Again, I have to check my e-mail to verify the
date but ] am very sure I would have sent them before the
calendar call date. 1f I didn't, at the very latest they
would have received them on Monday or Tuesday of last
week.

They had an ample opportunity to talk to the
officer. They have the officer's information. They know
where she works at, They could have easily called her
and could hiave easily have asked her these questions. 1
mean, just because they didn't do their own research to
determine what OV meant, it's not the State's fault. And
I should be able to get into it because it goes directly
to one of the elements of my charges.

MS. HONAT: Your Honor, it is a brand new
theory of the case that the State has never before
asserted. Tt is a theory of the case that wasn't
consumed in the preliminary hearing transcript. 1t
wasn't contained in a police report that was filed. It
wasn't contained in the original Parole and Probation
report that was filed. -

Maybe it was handed over last Friday rather than
Jast Monday. We are talking about the difference of a

16
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Bach page maybe has 20 pages on it. It's not like she
had to sit there line by line and go through cvery single
little item.

THE COURT: Tam not as persuaded by the timing
of it ag [ am what is contained here and whether it is in
fact a new theory. Idon't perceive it to be anew
theory of the case. The hearing department failed to
cooperate and there are any number of them that seem to
fall within. 1am not going to have a false impression
of who the defendant is and what the defendant did.

Ultimately, at the end of day, this officer is
going to testify to what occurred in terms of supervision
and you are going to be able to ¢cross-examine, But 1
will not require redaction of the August 15th, 2013
report. It falls within the time frame that has been
argued. It falls within the theory of the cage and it is
in fact who he is and what he was doing,

The time frame of the disclosure is not
persuasive for any basis t0 exclude it. | find it
relevant. 1 find it not overly prejudicial because or
required to be excluded because of the timing,

So the August 15th report, no redactions
required. And the March th report, the required
redactions that are outlined.

MS. HOPPER: Thank you, Your Honor.

18

week then, but the point is they had 60 days to turn this
over from lower level and we were i justice court before
that. This is not something that we've had time to know
about or look through, And this wasn't two pages that
was handed over to us. This was a big chunk of discovery
that was handed over to us last weck., We are talking
about, 1 would guesstimate in the realm of over 50 pages
of discovery that was handed over to us that we're going
through.

Today we show up and we hear, Oh, OV means
office visit, By the way, we told him he had to report
once a week and he didn't report once & week. This is
the first time we are hearing that.

The not register every 30 days, again, this is
not something that was talked about at prelim, This
isn't something that was in the police report. This
jsn't something ina P and P report. And when they
nanded over a big chunk of discovery like that last
minute we are trying to do the best we can to g0 through
everything, We didn't request a continuance. We didn't
know about this until this moming.

THE COURT: Okay.

MR. COOPER: Your Honor, it is kind of
misleading that I handed over 50 pages of discovery. 1

mean, they were all 50 pages like this (indicating).
17
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And there was one other issue, if I may
approach? '

THE COURT: Yes, please.

MR. COOPER: Your Honor, 1 will have to step out
to the copy machine and make copies of the redacted
version because 1 will be using this for my first
witness.

THE COURT: Well, how long do we anticipate our
openings?

MS. HOTJAT: Five minutes.

MR. COOPER: Ten maybe.

THE COURT: Okay.

MS. HOJJAT: 'Y our Honor, the other issue was 1
believe P and P Officer Zana will be testifying today.

We are not objecting to him; he was noticed. The only
thing is we want to make that the witnesses are
admonished about is because he is a supervisor to Officer
Magnan we just wanted him to be admonished not to be
talking about information that he received from Officer
Magnan.

We are not objecting to things that he directly
perceived or did himself in relation to this case, but we
don't want bolstering where he is just repeating things
that Officer Magnan has told him. We only want him to be
testifying to direct involvement. Anything else would be

19
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work for her. If we push it to 11:30 or something I am

21

1 hearsay and we would iike him to be admonished of that 1
2 before he gets on the stand. 2 sure I can get the word to her.
3 MR. COOPER: And, Your Honer, T understand the 3 THE COURT: Let's just start at 11:00. We'll
4 rules of evidence, that T will not be offering any 4 make sure we're ready to start. We'll take a lunch break
5 hearsay. Butin full candor to the Court, I did speak to 5 somewhere inthere and maybe after that testimony,
¢ my first witness about not talking about the charge and 6 depending onwhere we are, I still need time to settle
7 everything like that, as we discussed yesterday. 1 7 instructions.
8 talked to Officer Zana but I forgot to tell him that, so 8 MR. COOPER: Yes, Your Honor. And that was my
¢ if we can take a break after my first witness so I can 9 last witness, so I don't know if you want to just settie
10 step outand admonish him not to have the hearsay, which 10 insiructions. We cansend the jury to lunch, settle
11 Idon't think will be an issue, but fo make sure that he 11  instructions. -
12 doesn't talk about that charge because 1 did forget to do 12 THE COURT: Take a little bit longer time to
13 that last night. ' 13 setfle them. Like [ said, T believe [ was going to be
14 THE COURT: 1would like you to remind him, of 14 getting them today --
15 course, he is not to talk about the charge. Let's just 15 MR, COOPER: Yes, Your Honor.
16 say prior sex offense is I think the language that we 16 THE COURT: One of the things need, you are
17 agreed upon _ 17  going to have your stock but you are going to have some
18 MR. COOPER: Yes, Your Honor. 18 that are going to be directly in opposition to the ones
19 THE COURT: And]I do think if you could advise 19 ihey are proposing or newly proposed and I need to be
20 him because sometimes it's not clear. Unless you direct 20 able to -- I cannot just get two chunks — I mean, [ can
21 your questions a certain way or unless you make the 24 do that, but it is going to take me a heli of a lot
22 admonighment to your witness as you are (uestioning. 22 longer to get through everything and figure out what
23  Sometimes it is not clear when they are testifying if it 23 matches up. Givemea break. Give your stock and give
24 is something that they have direct knowledge of or if 24 me your specials, if you want to call them that, if you
25 it's know from somebody else. And so I doneed them to 25 have specific ones where you know, and you tell me which
20 22
1 be admonished that if he is testifying that the 1 of theirs is in dispute.
2 presumption is going to be that it's from his own direct 2 And this can all be done by e-mail. Say, here's
3 mowledge. { 3 our proposed and we think these match up with those and
4 If he gets into obviously something that was 4 this is basically what we're ditching out for these
5 hearsay and there isn't some exception that would allow 5 topics, and here's the extra ones that we're proposing,
6 it, if defense objects to it, obviously, we'll deal with 6 if youcan, [mean, give me a little bit of where your
7 it Butit would be helpful to not have that if we can 7 thought process is at so that we can expedite the
8 avoid it 8 scttling of them the following day at lunchiime.
9 MR. COOPER: Yes, Your Honor. 9 MR. COOPER: Yes, Your Honor.
10 THE COURT: Did you have something? 10 THE COURT: If there's not that many that are
11 MS. HOJJAT: That was it, Your Honor. 11 being disagreed upon, that's fine. I don't usually take
12 MR. COOPER: Your Honor, I do have a few issues |12 thatlongto settle them. But I want to get everything
13 to address with the Court as well. The first is justa 13  as prepared as possible because I am not going to have a
14  scheduling matter, 1 know we talked about 1:00 tomorTow, 14 lot of time once we settle them to actuatly pull the
15 bul the issue is when I spoke to my wilness last night 15 final sel together. And Ido that myself. Idon't
46 she initially thought she was going to be testifying 16 delegate it to you all because then jt has to go back to
17 Wednesday morning because I thought the Court was going 17 staff and then it takes forever. And 1 don't delegate it
18 to be dark today, and then I told her we might be 18 tomy staff because they are not in here and they don't
19 starting at 1:00. She indicated that she had cleared ber 19 know what we discussed. SoIjust need some time to do
20 schedule for the morning - 20 that and the more information you can give me the better.
21 THE COURT: How early in the morning, because T | 21 MR. COOPER: Yes, Your Honor.
22 have acalendar. 22 MS. HOJJAT: Yes, Your Honor. Would Your Honor
23 MR. COOPER: Yes, Your Honor, 1 am actually 23 like s to send you a copy with cites and without cites?
24 doing that calendar, so hopefully it won't be too long. 24 THE COURT: You can just send them with cites.
25 When I talked to her 11:00 a.m. would actually 25 But I need you to e-mail them to me before we wrap for

23
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the day otherwise I will give you another e-mail address
to send it to.

MR, COOPER: And, Your Honor, just so we're
clear, we send them to both sides?

THE COURT: Absolutely.

MS. HOJJAT: And I can fell the Court we are not
going to be able send ours before we wrap up today.

THE COURT: I will give youa special e-mail to
send them to because I don't once I'm home I don't have
access {o my e-mail here. Butl do need them within some
reasonable time this evening.

MS. HOJJIAT: We will have them to you.

MR. COOPER: And, Your Honor, the only other
issue, I know that the defendant is already stipulating
to the fact that he is asex offender and that he is on
lifetime supervision, but my understanding is that
stipulation needs to be made in front of the jury
because obviously me just asking a witness --

THE COURT: We had this discussion yesterday,
M. Cooper, why are we revisiting this now?

MR. COOPER: Your Honor, only because if's a
procedural matter of the actual stipulation because my
understanding is that they were talking about me just
asking a witness, Is he a sex offender, That'snota

stipulation.
24
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that time that we did not need to have a particular
stipulation stated to the jury and 1 talked about if we

were going to do that how we were going to do that and
that my preference would be something along the lines of
when we are reading the information that we would
indicate the parties have stipulated to this situation

and that there's the information. And we talked about

that and I don't know that that was rejected but we had
some discussion. But we are not going to have them stand
up in front the jury and say this is what we agreed to.

MR. COOPER: Yes, Your Honor. [ understand.
I'm sorry. 1 must have missed the part when we tatked
about actually reading the information. That is
completely fine with me, Your Honor. I just needed the
jury to know that we stipulated to these facts. I don't
care who says it, just the jury needs to know, because
the jury obviously doesn't know what's going onin here
right now, so when I getup there and start asking all
these questions and doing all this other stuff they will
have no idea that it is a stipulated fact that he isa
gex offender. :

THE COURT: Well, like I said, we had that
discussion yesterday about how we needed to do it and [
thought we settled on that it would be inquired of and
come out at some point in the trial that these facts had

26
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A stipulation is them actually agreeing to the
fact in front of the jury. AndI just want to make surc
we're clear on that because if that's not what they are
doing, then that's not a stipulation and obyiously weare
right back at square one.

T can ask my witness if he is a seX offender no
imatter what; [ don't need their permission to do that.

THE COURT: Well, I thought we had addressed
this more than just it would come up with this witness.
We addressed this first of all that we had the
stipulation in the record, which was going to lead to the
Second Amended Information, which I still don't have.

MR. COOPER: I have it right here, Your Honor.

THE COURT: And that right there was going 1o
have the reference to the date in which we find the
agreement Lo be under lifetime supervision and it was
going to have the reference to the prior sex offense,
that it was able to be referenced that he had these chief
characteristics. The whole point was just to have that
in place in advance with counsel so that it removed the
references and we had the redaction so that the actual
prior charge was out.

Then it opened the door t0 be able to obviously
ask the witness to deal with that. 1 talked about and

yesterday we went back and forth and T was convinced at
25
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been agreed to. But if there is going to be a dispute or
some confusion on that point, T will male the statement
to the jury to clear it up in conjunction with the
information is the way [ intended to handle it yesterday
when we were first discussing.

But let me hear from counsel what your concerns
are.

MS. HOJJAT: Your Honor, 1 would submit to the
Court, I think the way we worked it out yesterday was 1
stood up in voir dire and said, He's a sex offender;
we're not arguing he's nol a sex offender.

THE COURT: So what's the problem with me saying

it as a stipulated fact in conjunction with the
information?

MS. HOJJAT: That's fine.

MR. COOPER: That is fine with the State as

well, Your Honor. 1 apologize. [ must have
misunderstood what we talked about yesterday. I thought
they had only agreed to allow me to ask a witness if he
was a sex offender and that would not be a stipulation.

Obviously, if the Court tells the jury it's
stipulated that he's a sex offender and stipulated that
he is on lifetime supervision, I am fine with that, That
is not a problem with the State. '

The only other issue would just be that pursuant

27
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1 to statute and my JOC T would alse be giving out the year 1 So that was all just information we put it in.

2 he was convicted as well as the county he was convicted 2 Tt is not changing any theory of the case. Itisnot

3 in. And the county is important because pursuant to the 3 adding any additional -- it's not taking away from any

4 statute [ can only presecute someone in the county in 4 defenses or anything like that. They have already agreed

5 which they were subsequently put on lifetime supervision 5 he is on lifetime supervision. They have alrcady agreed

6 or something like that. Tt does not necessarily tnatier 6 that he's asex offender. T think it clears up the

7 where the violations happened. It mattcrs were they were 7 langnage and I don't think that there is any substantive

8 convicted at, § issues to his rights.

9 So as long as the stipulation just says he was 9 The statute says that the court may permit the
10 convicted in Clark County in 2004, he's a sex offender 46 information to be admitted at the time for verdict if no
11 and he's on lifetime supervision, the State hag no 11 different or additional charges are added, which is not
12 problem with that stipulation. 42 the case in this situation, and the substantial rights of
13 THE COURT: Well, we discussed the stipulation 13 the defendant are not prejudiced. And I don't know in
14 ofhe's a convicted sex offender and that he is on 14 any way why his rights would be prejudiced just by taking
15 lifetime supervision and that was what I would say. 15 out information.

16 You wonld then elicit the remainder, if 18 MS. HOJJAT: I'm sorry. Ijust wantto clarify.

17 necessary, testimony from your witness, [ don't know 17 Ts all of this argument over the fact that he took out

18 that the stipulation was ever agreed to in specific 18 the fact that the Lifctime Supervision Agrcement was

49  detail, although in the Amended Information it does 19 signed -~

20 specify when he went on the lifetime supervision and that 20 THE COURT: Sounds like i.

21 he had aprior sex offense on a certain date in Clark 21 MS, HOJJAT: We are not objecting to that.

22 County. 22 MR. COOPER: Okay.

23 MR. COOPER: I would not be able to get into my 23 MS. HOJJAT: We do have one objection to the

24 JOC. And my officer, she would get objected to for 24 Second Amended Information, though, s says on ling, I

25 hearsay if she said that he was convicted in 2004 in 25 think it's beiween 4 and 5, they have him in 2004 being
28 30

1 Clark County because she has no personal knowledge. She 1 convicted of a "certain sex offense.” We would ask that

2 was not even working with P and P in 2004 in Clark 2 itjust say "of a sex offense.” That is what we

3 County. , 3 discussed yesterday.

4 MS. HOJJAT: Your Honor, we'll waive the 4 MR. COOPER: Your Honer, this issue [ put

5 objection. , 5 "certain” is because every sex offense doesn't actually

] THE COURT: You will waive the objection. Okay. | 6 require lifetime supervision, 50 that would actually be

7 We're fine. [ will say the stipulation. You will get to 7 an incorrect statement of the law that 1 would have in my

8 the information. 8 Tnformation and then that would create problems going

9 MR. COOPER: Yes, Your Honor. I do have the 9 forward inthe future because every sex offense does not
10 Second Amended, and I am sure there will be some 10 require lifetime supervisiott.

11  objections to it, SO I have not filed it yet, and will 11 MS. HOJJAT: We stipulated thathe is on

12 show a copy to the defense. 12 lifetime supervision,

13 But basically, Your Honor, as this court is 13 MR. COOPER: But the problem is only certain %

14 fully aware, the State has the ability to amend the 14 offenses require lifetime supervision, $o --

15 Information up until before a verdict and that is 15 MS. HOJJAT: We stipulated that he is on

16 pursuant io NRS 173.095. The State would actually be 16 lifetime.

17 admitting their information because the initial Amended 17 THE COURT: Well, the Information still has to

48 Tnformation gave a lot more information that is actually 18 be sufficient and it's not incorrect that not every sex

19 ign't required by the statute. 19 offense requires lifetime supervision. T think this is

20 I do have the statute right here and the statute 20 the propet way to say it and I'm mot understanding or

21  specifically says that an individual that is on lifetime 24 hearing why that wording would be problematic.

22  gupervision that violates lifetime supervision is guilty. 22 MS. HOJJAT: It sounds seedy saying that he's a

23 There is no mention of the date in which they signed an 23 certain sex offender, We'd be okay saying having been

24 agreement, There isno mention of anything of that 24 convicted of a sex offense requiring lifetime

25 mnature. 25 supervision. A certain offense just sounds like, wink,
29 31
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1 wink, we all know it's something really bad. Ithasa 1 MR. COOPER: Yes, Your Henor.

2 certain connotation, 2 THE COURT: Can we do that?

3 MR. COOPER: Your Honor, that is not the 3 MR. COOPER: And, Your Honor, justso fam

4 connotation [ meant. 4 clear, what is the exact language you want?

5 THE COURT: Soit's something you might object 5 THE COURT: At line 4, "having in 2004 been

6 to but you don't have the means to comrect it and reprint 6 convicted of a sex offense requiring lifetime

7 it? 7 supervision," So that removes any of the questions or

8 MR. COOPER: I thought they might object to the 8 concerns. [t addresses your concern, 1 believe, and

9 actual language, the actual part that they didn't object 9 still has a correct statement so that we're Tot just
10 to. That's what I thought they were going to object to. 10 saying sex offense that may not require it despite that
11 THE COURT: If you needed to make a change, how |11 it clear.
12 were you going todoit? 12 My clerk has worked out 2 way to read the
13 MR. COOPER: Ii's from the -- 13 Information without having to have the Second Amended
14 THE COURT: IfI want to change something in 14 electronic version right now. So weare going to do that
15 here, how are we going t0 doit? 15 somewhere later today, tonight, figure that out. But my
16 MR. COOPER: I have multiple different copies 16 clerk has basically taken the version you handwritten and
17 with meright now, Your Honor. 17 handed us so she can read it to the jury. Sowe have the
18 THE COURT: Hard copies? 18 Second Amended Information that we will read from and be
19 MR. COOPER: Yes. 19 good there.
20 THE COURT: Ineed an electronic version, Where | 20 What is the ongoing concern of redactions?
21  is your electronic version? 21 MS. HOJJAT: We just received anew copy.
22 MR. COOPER: It's on my work compuiter, Your 22 understand the State's position is that they sentus a
23 Honor. Butl have ahard copy that fixes the problem. 23 copy. Thereisa different date. There is anew
24 THE COURT: Ilike the language "convicted of a 24  Lifetime Supervision Agreement that we just received
26 sex offense requiring lifetime supervision." Do you have 25 today. IfIcan approach witha copy t0 show the Court.

| 32 34

1 a version that says that? 1 THE COURT: Youmay. :

2 MR. COOPER: No, Your Honor. 2 MR. COOPER: Your Honor, I sent that all at the

3 THE COURT: Canyou get somebody to sendusan | 3 same time. Allldid was take the whole stack I have and

4 electronic version so we can fix it right now so we can 4 sent it all over. Idon't know why they don't have it

5 bring the jury in now that we're 45 minutes in to this, 5 butlsentit. And I can look in my e-mail and --

] Here's my annoyarnce, I'm sorry, is we know we 6 THE COURT: Mr. Cooper, I will fook atitand

7 needed to have this done. Now we're bringing it in here 7 maybe my ruling is going to be to stay the way that it is

8 and for the first time we're seeing it. 1 mean, why 8 and we won't have a problem.

9 couldn't this be changed this morning so we all could 9 MS. HOJJAT: And ifthe Court can sce, they are
10 talk about it and figure this out and get a version that 10 both dated 2004,
11 we agreed upon. I've got jurors out there waiting. I 1 THE COURT: I'm not concemed about the timing
42 want to get started. I know we are not time crunched but 12  of when they were produced. I'm just trying to get this
13 they are sitting out there waiting and [ want to bring 13 nailed down what evidence we are going to put in front of
14 themin. 14  this jury.
15 So 1 want to make the change. You made some 15 T'm sorry, what is it you wanted to say?
46 unilateral decisions to change and add and take out where 16 MS. HOJJAT: As the Court can see, they are both
47 we didn't have that discussion yesterday. Wehad 2 17 dated in 2007. We were under the impression we had the
18 particular discussion of what was going to be changed. 18 Lifetime Supervision Agrecment from 2007. Thenew one
19 You didn't doit, Mr. Cooper, fair enough. Butyou 19  says "under duress” next to his signature. We did not
20 should have showed them and you should have showed the | 20 have that in the copy we have.
21 Court so we could have a version we could work with and 21 THE COURT: Well, these are two different
22 have an electronic version so we could adjust it. We 22 documents entirely.
23 don't have ene. I would like to get one sO we can make 23 MS, HOJJAT: They are two different documents.
24 the adjustment and get it done and print it and be good 24 We had the one that has multiple pages.
25 to go. ' 25 MR. COOPER: Y our Honor, I went through all my

33

35

11 of 70 sheets

page 32 to 35 of 207

01/06/2015 03:29:27 PM

339



1 e-mails to make sure I sent it to them. Iknow I did so 1 March 2013 document. Thave White-out right now. Ican
5  all I did was take the whole stack and sent it directly 2 make the reactions really quick and then run back and
3 over. There is no reason for me not to send one Lifetime 3 make the copies. '
4 Supervision Agreement. 4. THE COURT: All right. Let's take a couple
5 MS. HOJJAT: ‘And the Court is literally holding 5 minutes to do that. We'll plan to start in ten minutes.
6 everything that we received in terms of Lifetime 6 (Whereupon, 8 recess was taken.)
7 Supervision Agreements. And our objection is to the 7 THE COURT; Are we ready?
8 words "under duress." 8 MR. COOPER: Yes, Your Honor. All my exhibits
9 MR. COOPER: Your Honor, 1 just found it, [ did 9 have been sent over and I did show all of my redactions
10 send it. I have an actual e-mail that I sent directly to 10 before I made them.
41  them under the attachment and it says right here the 11 THE COURT: Okay. Great. Likel said, we'll
12 e-mail name was "Discovery for McNeill." Tdon'thave 12 deal with the Second Amended Information later.
13 the page number for some reason. But it says Steve 13 MR, COOPER: Your Honor, my intern was gracious
14 McNeill under duress. It's that document. I don't know 14 enough to go upstairs and my secretary is doing it now,
15 why they don't have it. I sent it. I can show my e-mail 15 but I believe we can start without it,
16 to the Court. . |16 THE COURT: Al right. We will start without
17 THE COURT: Any idea why there would be two full {17 it. Let's bring in the jurors,
18 Lifetime Supervision Agreements? 18 (Jury enters the courtroom.)
19 MR. COOPER: Yes, Your Honor. I can aciually 19 THE COURT: As soon as you reach your seats
20 explain that to the Court, Basically, what happened is 20 please remailt standing and my clerk will swear you in.
21  that when he was in prison they make them sign a Lifetime 21 THE CLERK: Please raise your right hand. You
22 Supervision Agreement in front of his caseworker or 22 and each of you do solemnly swear that you will well and
23  someone like that. And then as soon as he gets out and 23 truly try the case at issue and a true verdict rendered
24 goes directly to the Department of Parole and Probation 24 according to the evidence so help you God.
26 they make them sign another one. I don't know why but 25 (Jury answers in the affirmative.)
36 38
1 they do. And then after that when the actual terms of 1 THE COURT: Thank you everybody. Please take
2  his probation period are actually completely arti culated 2 your seats. We appreciate you patience very much while
3 they make themsign a third one that encompasses 3 we addressed some housekeeping matters to make sure that
4 everything. Sothereisa total of three different 4 we would have everything ready so we can proceed
5 documents. - _ 5 yuninteyrupted once we get started today.
6 THE COURT: Do we have all three? 6 Before we get started, though, there is one
7 MR. COOPER: Yes. Allthree have been provided. 7 preliminary maiter. We just want to be sure that the
8 THE COURT: And they are all redacted? 8 folks are reminded of at least one instruction that
9 MR. COOPER: Yes, Your Honor. ‘ 9 went over yesterday and that is it is very important that
10 THE COURT: Counsel, come get your copies. 10  you undersiand that none of the participants in the case,
11 These are obviously all the agreements. You can explain 41 the counsel, parties, staff cannot acknowledge you or
12  the under the duress. This is not point -- it sounds 12 talk to you in any way, aithough the Court can
13 like ithas been provided. It gounds like it is part and 13 acknowledge you, or respond to you or talk to you in any
14 parcel of this documentation and we will just address it. 14 way whatsoever. So if you just happen to come aCross Us
15 We know that the defendant has agreed to certain 15 we must ignore you. It is our ethical obligation.
16 things and not agreed to certain things and we need to 16 Please don't read anything into it or think that
17  get the iestimony in before the jury so they can weigh 17 we are being rude or antisocial. It's just our ethical
18 it 18 obligation. And it would really help us if you did not
19 Any other matters to discuss before we bring the 19 acknowledge us or interact with us in any way so thenwe
20 jury in? : 20  do not have to feel so bad when we have to ignore you.
21 MS. HOJJAT: No, Your Honor. 21 So, again, that is just the nature of the beast
22 MR. COOPER: No, Your Honor. { just want to 22 " and it doesn't happen very often, so I just wanted to
23 give your cletk my exhibits and we do have to make some 23 remind everybody of that because over the course of today
24 redactions. AndIknow that is going to take some time 24 and tomorrow that may very well occur.
95 because the redactions just got changed on this 25 As [ indicated, yesterday, we would begin the
37 39
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trial today with the reading of the charging document in
this case so you understand what the charges specifically
are. ] want to remind you again as I indicated yesterday
that this charging document is just that, a charging
document. Tt is not in any sense evidence of the
allegations it contains.

The defendant has pleaded not guilty to the
charges, and therefore, the State has the burden of
proving each of the elements of the charge beyond a
reasonable doubt.

At this time 1 will ask my clerk to please read
the charging document.

THE CLERK: District Court, Clark County,
Nevada, State of Nevada, Plaintiff, versus Steve Dell
McNeill, Defendant, Case No. C-14-297725-1, Department
No. 25. Second Amended Information.

The State of Nevada, County of Clark, Stephen B.
Wolfson, District Attorney, within and for the County of
Clark, State of Nevada, in the name and by the authority
of the State of Nevada informs the court that Steve Dell
MeNeill, the defendant above named having committed the
crimes of violation of lifetime supervision by a
convicted sex offender, category B felomy, NRS
213.1243-53481 and the prohibited act by a sex offender,

category D felony, NRS 179D.441, 179D.441, 179D.447,
40
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enforcement agency before three business days passed and
since he changed his address from his last registered
address at Main and Wyoming, Las Vegas, Clark County,
Nevada to his current unknown address.

Steven B. Wolfson, Clark County District
Attorney, signed by Jonathan Cooper, Deputy District
Attorney to which the defendant has entered a plea of mot
guilty.

THE COURT: Thank you. At this time T would
invite the State to make opening remarks. -

MR, COOPER: Thank you, Your Honor.

Ladies and gentlemen, the defendant, Steve
MeNeill was convicted ofa sex offense in 2004. As part
of his sentence he was required 0 register and also to
be sentenced to a term of lifetime supervision pursuant
to Nevada law.

Lifetime supervision is a program 1an by the
Nevada Department of Public Safety through their Division
of Probation and Parole. And essentially the offender he
is given a probation officer. They are required to check
in on a regular basis and there is also conditions on
that as well. They have to let their probation officer
know where they are living, who they are tiving with.

MS. HOJJIAT: Judge, 1 am going to object. If we

can approach?
' 42
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179D.550-52950.

On or between December 14, 2012 and March 10,
2014, within the Connty of Clark, State of Nevada,
contrary to the form, force and effect of statute in such
cases made and provided and against the peace and dignity
against the State of Nevada.

Count 1 - violation of lifetime supervisionby a
convicted sex offender.

Did then and there willfully, unlawfully,
Kknowingly and feloniously violate the conditions of
lifetime supervision imposed on said Steve Dell McNeill
pursvant to having in 2004 been convicted of a sex
offense that requires lifetime supervision in the Eighth
Judicial District Court, Clark County, Nevada, to-wit: .
By refusing to submit to a urinalysis, failing to report,
failing to have his residence approved, failing to

. cooperate with his supervising officer, failing to

maintain full-time employment, failing to abide by a
curfew and/or was terminated from his sex offender
counseling.

Count 2 - Prohibited act by a sex offender.

Did willfully, unlawfully and feloniously
pursuant to his conviction in 2004 of a sex offensein
the Bighth Judicial District Court, Clark County, Nevada,

did fail to appear in person at the appropriate law
: 4
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THE COURT: Of course.

(Discussion held at the bench.)

THE COURT: 1appreciate the opportunity 10
clarity.

Y oumay proceed, Mr, Cooper.

MR. COOPER: Thank you, Your Honor.

As I was saying, the defendant had conditions to
abide by while on lifetime supervision. He had to let
his probation officer know where he is living. He had to
report, things of that nature.

And the probation officer also would assign
tasks to the offender as well. For example, a probation
officer could assign a task to complete counseling ot
something like that,

Now, for the most part the defendant did his
requirements until about December of 2012 when he finally
just had encugh and was fed up with everything. He
Jdide't want to do it anymore. The evidence will show
that in December of 2012 he stopped following his
Lifetime Supervision Agreement.

You will hear from Marcia Lee, who is a licensed
therapist and she was also the counselor for the
defendant during his sex offender treatment, she will
talk to you about how he began to get aggressive. How he

was disruptive in group and how he was showing little or
43
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1 no progress in his treatment. 1 need to take a step back and look at the bigger picture.
2 MS. HOJJAT: Objection, May we approach? 2 This case starts in 2007 not 2005. 2007 is the year that
3 THE COURT: Pleasc approach. 3 Steve McNeill was placed on lifetime supervision. He is
4 (Discussion held at the bench.) 4 asex offender. Itold you that in voir dire. No one is
5 THE COURT: The objection is overruled. 5 trying to hidcthe ball. Steve is a sex offender and he
6 You may proceed, Mr, Cooper. 6 is on lifetime supervision but he got placed on lifetime
7 MR. COOPER: Thank you, Y our Honor. 7 supervision in 2010.
8 Marcia Lee will tell you that she gave him 8 To be clear, you are going to hear lifetime
9 several opportunities to fix his behaviors but he didn't. 9 supervision is not probation, it's not parole. The State
10 He told her, [ don't want to be here. So he was 10 talked about it as part of his sentence.
11 terminated from counseling. 11 Lifetime supervision, what you are going to hear
12 Vou will also hear from Officer Ashicy Mangan, 12 is what sex offenders are required to do after their
13  and she works with the Department of Parole and Probation |13  sentence is done, after they paid their debt to society.
14 as a parole officer, and she was the defendant's 14 MR. COOPER: Your Honor, can we approach?
15 supervising parole officer starting in March of 2013. 15 THE COURT: Sure.
16 Now the defendant was on lifetime supervision 16 (Discussion held at the bench.)
17 well before March of 2013. But like in a lot of offices, 17 THE COURT: All right. Thank you. The
18 people in Probation and Parole they get promoted, they 18 objection is sustained. And with that clarification you
19 switch positions, so the offender doesn't atways have the 19. may proceed.
20 same probation officer. 20 MS. HOJIAT: Steve was not placed on lifetime
21 And Officer Mangan will tell you that as his 21  supervision until any term of probation or parole is
22 . probation officer his behavior got worse. 1t did not get 22 cxpired. Lifetime supervision is a different thing than
23 better when she started supervising him. He was refusing 23 parole or probation. Steve was placed on lifetime
24 to do drug tests. He was refusing to be putona curfew. 24 supervision in 2007,
125 Hedidn't live where he said he was living. He even told 25 Tn 2007 he reported to his officers, he
44 46
1 Probation and Parole that he wag doing them a favor for 1 registered his address, he had a job, He was payng for
2 showingup. 2 his apartment and he was trying o get along. And he
3 Then in August of 2013, the defendant sent 3 continued doing that in 2007 until 2013,
4 Parole and Probation a letter. And basically the letter 4 There were ups and downs during that time
5 said he was not going to comply anymore. He was done. 5 period Everybody has experienced ups and downs during
6 And he didjust that, He didn't show up to Parole and & 72007 and 2013. During that time Steve lost his job.
7 Probation. He did not call his officer. His officer 7 During that time he wasn't able to have a place to stay
'8 tried to locate him, she couldn't find him. And this 8 because he couldn't afford his apartment.
9 went on for nine months until March of 2014. The 9 MR. COOPER: I'm sorry. Your Honor, may we
10 defendant was in the wind. 10 approach again?
11 The evidence will show that on several different 11 THE COURT: Yes.
12  occasions the defendant violated the terms of his 12 (Discussion held at the bench.)
13 lifetime supervision and he also committed an act that is 13 THE COURT: The objection is overruled. You may
14 prohibited by sex offenders. 14 proceed.
15 And at the close of the evidence [ will ask you 15 MS. HOJJAT: AsIwas saying, you are going to
16 to retum a verdict of guilty on both counts. Thank you. 16 hear that in 2007 Steve was checking in with his officer.
17 THE COURT: Thank you, Mr. Cooper. 17 He had aplace to stay. Hehad a job. He was doing his
18 Ms, Hojjat. 48 best. Same with 2008, Same with 2009. Same with 2010.
19 MS. HOJJAT: Thank you, Y our Honor. 19 Same with 2011, Same with 2012.
20 Good afternoon, ladies and gentlemen. The State 20 You are going to hear Steve was doing his best
21 just started talking to you about 2012, 2013. Officer 21 to follow therles. During that time between 2007 and
22 Mangan. They want you to focus in. They want this case 22 2013, his parole officer changed four different times.
23 o be about very little. And that's why you just heard 23 When I say parole officer, [ mcan lifetime supervision
24 very little from the State. 24 officer. Four different people supervising him,
25 To understand what is going on in this case, you 25 And in all that time pot a single one ever
45 47
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1 arrested him for violation of lifetime supervision, Not 1 approach again?
2 asingle one said, Steve, you are not registered at the 2 THE COURT: You may.
3 rightaddress. Steve, why aren't you employed. Steve, 3 (Discussion held at the bench.)
4 you failed to check in. He was doing what he was told to 4 THE COURT: The objection is sustained. Please
5 do. 5 proceed.
6 Yo what changed in 2013, You are going to hear 6 MS. HOIJAT: So Steve gets arrested. Steve gets
7  Steve, hewas still the same person, he was following the 7 released. Atthat point, you are going to hear there was
8 rules in 2007 to 2013, But in March of 2013, his officer 8 a personality difference between Steve and Officer
9 changed. In March of 2013 someone new is assigned, 9 Mangan, Youare goingto hear that that relationship
10 Officer Mangan. : 10 deteriorated quickly. You are going to hear they didn't
11 You are going to hear that before Officer Mangan {11 get along. You are going to hear they bad wards. You
12 ever met him, before she ever made contact with him, 12 are going to hear when Steve went into her office and she
13 before she had spoken a single word to him, she already 43 started setting new guidelines, she set guidelines such
14 poted in her file "possible absconder." This is a guy 14 asacurfew. You are going to hear she tried to set a
45 who for five and a half years had made every check-in, 15 curfew on a homeless person. That's one of the
16 bad always registered his address, had always been doing 16 violations.
17 what he needed to do and had never been arrested for 17 But you are going to hear that he was never
18 violation of lifetime supervision. 18 actually placed on at least one of the curfews she claims
19 Before she set eyes on him, in her mind be was a 19 he violated, There were multiple curfews; 5:00 p.m. to
20 possible absconder. On their first meeting she asked him 20 5:00 am., 8:00 p.m. to 5:00 am. It changed. And
21 where he was staying, He told her, I'm registered at a 21 because Steve said no she considered that a curfew of
22 gtreet comner. 1am homeless right now, I told my last 22 violation.
23 PO, I'm registered to a COrner. I'm registered to a 23 You are going to hear that at least one ofthe
24 corner. 24 curfews she put on him she never even drove out to
25 She told him, You better be standing on that 25 actually seeif he was there. His statement was, 10,
48 50
1 corner. Hesaid, Weil, no, 1 don't stand on this cormer 1 She accepted his curfew violation.
2 24/7. Shesaid, If 1 drive by that corner you'd better 2 You are going to hear that there was a lotof
3 be standing on that corner. He sai d, I'm not there all 3 bhack and forth between Officer Mangan and Steve. Youare
4 the time. Istay other places sometimes. I am generally 4 going to hear all of this started happening in March of
5 there. 5 2013. Fiveand a half years Steve was following all the
] At their second meeting she told him, If you are 6 conditions of his lifetime supervision.
7 ot there when I go check, I'm arresting you. Violation 7 You are going to hear that a lot of them haveto
8 of lifetime supervision. Youare registered to a cornet, 8 do with the fact that he is transient. One ofthe
9 you can stand on that corner. "9 conditins you heard about is that he did not havea job.
10 He's transient, he's homeless. You ate going to 10 You are here today to determine if he committed a
11 hear, their third meeting, she arrested him for violation 11 category B felony because he did not have a job.
42  of lifetime supervision. This is the same Steve who 12 Ladies and gentlemen, Count 2. The State said
13 since 2007 had never been arrested for violation of 43 he violated a condition. They did not tell you what it
14 lifetime supervision. Four different parole officers, 44 was. The Information that was read to you, be moved and
15 never pickedup fora single violation. 15 didn't change his address. Youare going to hear that
16 Officer Mangan is his officer for one month, 16 Officer Mangan this time when she submitted charges again
17 three meetings, possible absconder, arrested for 47 changed things up a little bit from last time.
18 violation of lifetime supervision. That arrest did not 18 The first time she submitted charges they got
19 stick. She was told, No, we're not doing this. Steve is 19 denied. Sccond time she submitted charges they were a
20 released. 20 little more detailed, A little more comfortable. She
21 By this time Steve got the message. Officer 24 learned. This time she submitted two. This time she
22 Mangan docs not like him. Officer Mangan does Dot like 22 said, When I drove to that location he wasn't there, He
23 him and she wants to put him exactly in the scat he is 23 must have moved. Hemoved and he didn't change his
24 sitting in today. 24 address. He's has a entirely new felony all on his own.
25 MR. COOPER: Your Honor, I'm sorry. May we 25 That's how you get Count 2.
49 By
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1 Tadies and gentlemen, this case is about 1 M-an-g-a-n.
2 personality differences. This is a case about a new - 2 THE COURT: Thank you. And youmay be seated.
3 officer, hasn'l been supervising people fong, and you are 3 Mr. Cooper, whengver you arc ready.
4 poing to hear that from her, Itis a case about Steve, 4 MR. COOPER: Thank you, Your Honor.
5 who is not always the casicst person to get along with. 5
6 Itis a case about a rookic who wanted to clear off her 6 DIRECT EXAMINATION
7 desk. She wanted to get a file off her desk. Have one 7 BY MR.COOPER:
8 less person fo supervise. 8 Q Isit ckay if [ call you Ashley?
9 At the end of this case we are going to ask you g A Itis.
10 to find Steve McNeill not guilty on Count 1 and Count 2. 10 Q Ashley, how are you currently employed?
11 Thank you. 11 A Parole and Probation, Department of Publie
12 THE COURT: Thank you. 12 Safety, Sex Offender Unit.
13 ‘Mr. Cooper, are you ready to call your first 13 Q And how long have you been employed in this
14 witness? 14 capacity?
15 MR. COOPER: Yes, Your Honor. 15 A Twoyears and two months.
16 THE COURT: One of the things that 1 wanted o 16 Q Are you employed ina particular type of task or
17 address and remind the jury, we did go over so many 17 type of assignment in the section?
18 instructions yesterday and it was very quickly done and 1 18 A I just currently supervise sex offenders.
19 wanted to remind you that although these are opening 19 Q Are youa parole officer?
20 statements, they are not evidence themselves. They are 20 A ‘Well, my title is Parole and Probation Officer.
21 there to help you understand what the evidence will be 21 Q And in order for you to become a parole and
22 and help guide you in your understanding as the case 22 probation officer are you required to do any special type
23 proceeds. 23 of training or have any type of experience or anything
24 However, there were mentions made of two facts 24 like that?
25 that the parties have stipulated to. The fact that the 25 A Yes. I went through a police academy and
52 : 54
1 dofendant was under an agreement of {ifetime supervision 1 graduated that. And then when I graduated the academy I
2 and that the defendant was 2 convicted sex offender. 2 put in for Parole and Probation and received fieid
3 Anything else mentioned in opening statement 18 not in 3 training experience for that specific division.
4 and of itself evidence, That evidence that you will 4 Q What type of training do you go through in the
§ determine what the facts from the evidence will be what 5 academy?
6 comes through the witnesscs and the. exhibits that are 6 A In the academy you are dealing with learning
7 received. 7 laws, officer safety, firearm practice, things of that
8 At this time, Mr., Cooper, if you are ready o 8 nature.
9 call your first witness. 9 Q What about your field training, what did you
10 MR. COOPER: Thank you, Your Honor. 10 learn doing that?
1 The State's first witness is Officer Ashley 11 A 1 followed around a senior officer, watched them
12 Mangan. 12 supervise offenders. Learned how an offender is supposed
13 THE COURT: Officer Mangan, please remain 13  to report. What is expected of them and what our job is
14 standing and my clerk will swear you in. 14 asan officer to make sure that they are complying with
15 15 conditions,
16 Whereupon, 16 Q Do you have any other police experience?
17 ASHLEY MANGAN, 17 A Iwasa correctional sergeant with the
18 was administered the following oath by the court clerk. 18 Department of Corrections for seven years.
19 THE CLERK: You do solemnly swear that the 19 Q Did you work at a particular prison?
20 testimony you give in this action shall be the truth, the 20 A Iworked at prisons throughout the state.
21 whole truth, and nothing but the truth so help you God. 21 Q 1 want to furn your attention to March of 2013.
22 THE WITNESS: 1do. 22 Do you recall this time period?
23 THR CLERK: Please state and spell your full 23 A Yes.
24 mname for the record. 24 Q What was your assignment in Parole and Probation
25 THE WITNESS: Ashley Mangan. A-s-h-l-e-, 25 during that time period?
53 55
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Q Are those type of agreements, would those be

1 A 1was recently assigned to the sex offender 1
2 unit, : 2 kept in any type of file or anything like that?
3 Q Where were you before the sex offender unit? 3 A Yes. The supervising officer should have that
4 A General supervision. 4 in their file,
5 Q Do you recognize anyone in court here today that 5 Q Do you have a file for Mr. McNeill?
6 youwould have had contact with in March of 20137 6 A Ido.
7 A ldo. 7 Q And were those agreements in your file?
8 Q Canyou please point to that person and describe 8 A Theywere,
9 what he is wearing. 9 MR. COOPER; Permission to approach the witness,
10 A Sure. Steven McNeill who is wearing a greenish 10 Your Honor.
11 colored tie, : ' 11 THE COURT: You may.
12 THE COURT: The record will reflect the witness 12 MR. COOPER: Permission to approach the witness,
13  has identified the defendant. 13 again, Your Honor.
14 MR. COOPER: Thank you. 14 THE COURT: You may approach.
15 BY MR.COOPER: 15 BY MR. COOPER:
16. Q Are you aware if he is & convicled sex offender? 16 Q 1am now showing you the State's Proposed
17 - A Helis. 17 Exhibit 2. Do you recognize this exhibit?
18 Q And pursuant to his conviction is he required 1o 18 A Tdo.
19 comply with the reguirements of lifetime supervision? 19 Q How do you recognize this exhibit?
20 A Yes, hels. 20 A Thisis a Lifetime Supervision Agreement.
21 Q What is lifetime supervision? 21 Q Was this the Lifetime Supervision Agrecment that
22 A The best way I can describe lifetime supervision 22 was kept in your file?
23 {s similar to a type of parole, It's almost the exact 23 A ltis.
24 same condition, and actuaily the Parole Board does — 24 Q And how are you able to ascertain that?
25 MS. HOJJAT: Objection. 25 A This was in the file. It's a Lifetime
56 ' 58
1 THE COURT: What is the basis of your objection? 1 Supervision Agreement, It appears to have some
2 MS. HOJJAT: Your Honor, the witness is stating 2 signatures on it. i '
3 the law. 3 Q Was this the Lifetime Supervision Agreement in
4 THE COURT: Allright, Go ahead and approach. 4 relation to Steve McNeill?
5 (Discussion held at the bench.) 5 A Yes. It does say so at the top.
6 THE COURT:; The objection is overruled. You may 6 Q Ts this a true and comrect copy of the document
7 proceed. 1will ask Mr. Cooper t0 restate the question. 7 that you kept in your file?
8 BY MR. COOPER: 8 A Yes.
9 Q What is lifetime supervision? 9 Q Do you use that document every day in the course
10 A Lifetime supervision is a type — 1 would 10  of your dufies?
41 describe it as a type of parole where — it's not really 11 _ A I1do.
12 parole, though, if you violate lifetime supervision you 12 MR. COOPER: At this point, Your Honor, I would
13 would be subject to new felony charges. Where, if you 13 move for admission of Exhibit 2.
14 violated parole you would just pe subject to parole 14 MS. HOJJAT: Your Honor, I will object to lack
15 violation. 15 of foundation.
16 There is specific conditions that the Parcle 16 THE COURT: Foundation seems to have been
17 Board mandates that the offender comply by. Things like 17 established. She said this is a true and correct cOpy s
18 reporiing, residence, rep orting to your officer, curfew, 18 the one in her file. Are you objecting to this Exhibit 2
19 submitting to urine analysis and things of that nature. 19  or the other one?
20 They sign that agreement saying that they will abide. 20 MS. HOJJAT: We're objecting to this exhibit.
al ~Q Letme ask you this, how is an offender made 21 THE COURT: What is your objection with regards
22  aware of these conditions? 22 to foundation?
23 A Usually, there is a Lifetime Supervision 23 MS, HOJJAT: It has not been established that
24 Agreement that is signed by the offender and by the 24 the defendant has this fugitive document.
25 officer. 25 THE COURT: Counsel, approach with all three.
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1 (Discussion held at the bench.) 1 television, radio, Interngt or social media of any kind,
2 THE COURT: Thank you. The objection 18 2 or to form OF eXpress any opinion on any subject
3 overmuled, however, Mr. Coopet, you do have three 3 connected with the triel until the case is finally
4 exhibits there that you are going to be seeking to 4 submitted to you
5 introduce through this witness and they all relate some 5 (Jury exits the courtroomn.)
& way,if youcouldlaya foundation for what those 6 THE COURT: I will ask the witness fo please
7 documents are and how they relate to gach other that 7 step down while wehave this discussion,
8 would behelpful. 8 {Witness exits the courtroom.)
9 MR. COOPER: Yes, Your Honor. 9 It is my intention before we resume with this
10 BY MR. COOPER: 10" jury to address this most immediate issue in the record,
11 Q So in order to do that, I will show you all 41 but also to address the others to the best of my ability.
12 three docurnents. 12 I think T have most of my notes and certainly a
13 A Okay. 13 lot of the things overlap and we just kind of verified
14 Q This is Exhibits 2and 3. And this is State's 14 each time you approached the bench,
15 Proposec Exhibit 4. ' 15 So let's take care of, first of all, objections
16 A Okay. 16 related to this witness starting with the last one first,
17 Q Do you recognize all of these different 17 which was the testimony I did ask Mr. Cooper to create
18 documents? 18 some foundation about the circumstances of when each of
19 A Ido. 19  these would be signed and how they interrelate with each
20 Q And what are these documents, starting with 20 other.
21 State's Exhibit 2. 21 That elicited the testimony of at least one
22 A Lifetime Supervision Agreement for Steve McNeill |22 pointin time the defendent had been incarcerated.
23 and Pending Parole Board Order, and Possibility of 23 Certainly did not raisc any other specifics as to his
24 Release, This was given to him before he was released 24 current status or anything clse. But the mere fact that
25 from prisen, 25 e has been incarcerated then prompted their request for
60 62
1 Q Can you explain for the ladies and gentlemen of 1 the bench conference, which then prompted counsel to
2 the jury how that whole process works when they get on 2 request a mistrial.
3 lifetime supervision? 3 So at this point I would ask for you to please
4 A Well, he was incarcerated with — 4 state for the record your basis upon which you belicve
5 MS. HOJJAT: Objection. 5 this testimony warrants a misrial.
6 THE COURT: Basis? 6 MS. HOJIAT: Yes, Your Honor. We did object and
7 MS. HOJIAT: Your Honor - 7 moved for a mistrial at the bench. It is completely
8 THE COURT: Do you necdto approach? 8 improper for a witness to be talking about prior
9 MS. HOJJAT: Yes, Your Honor. 9 incarceration. And all of the State's witnesses should
10 (Discussion held off the record.) 10 be admonished before they even goton the stand that they
11 THE COURT: Allright. Thank you. Tam going 11 are not supposed to tatk about prior incarcerations.
12 to go ahead and ask the jury to take a brief recess. We 12 Obviousty, P and P officers arcin a delicate position,
13 have some matters that we need to place in the record and 13 they knowabout prior incarcerations and the State shoutd
14 resolve a couple of matters before we resume. 14 be admonished not to talk about those things.
15 So I do need to admonish you. Our supreme court 15 Foundation for a document is was this signed in
16 requires us to admonish every jury at cvery break whether 16 July of 20077 Yes. It was signed in July of 2007,
17 it be ashort break or a lunch break or an cvening recess 17 Thereisno necd to get into incarceration to lay a
18 because they are that important. So let me read this to 18 proper foundation. Itis the date that it was signed.
1@ younow. 19 Was he already on lifetime supervision at that point, yes
20 During the recess, you are admonished not to 20 orno.
24  talk or converse among yourselves or with anyone ¢lse on 21 And the State’s argument at the bench was that
22 any subject connected with the trial or read, watch or 22  this foundation that was needed that we had addressed
23 listen to any report of or commentary on the trial or any 23 with you was absolutely not the foundation that was
24 person connected with the trial by any medium of 24 needed. The foundation for the document was when it was
25 informafion including without limitation newspaper, 25 signed date-wise and whether he was on lifetime
| 61 63
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1 supervision at this time not whether he was sifting in 1 law specifically lays forward the type of offenders that
2 custody. 2 could be put on lifetime supervision; it's only the worst
3 It is completely improper for a State's witness 2 ofthe worst. IU's tier three offenders only. Soto
4 to talk about him sitting in custody and they should have 4 state somebody gots probation or semething like that or
§ been admonished and they know not to talk about it. 5 whatever they are saying, it doesn’t really bode by the
6 THE COURT: And maybe they were and maybe at 6 law. AndI looked it up earlier today.
7 this point in the discussion it is what popped out. But 7 The problem also is that I was just about to
8 whatI am not hearing, Counsel, is that it reaches to the 8 admit the document and then they say that it's a fugitive
9 standard of requiring a mistrial and why it cannot be 9 document. But then I get to lay foundation as to why
10 cured by a curative instruction to the jury at this time. 10 there's three different documents. The foundation as to
1 Again, let's keep this in perspective. This is 11 why there is three different documents -
12 acharged crime for someone who has already been 12 THE COURT: You are obviously arguing,
13 stipulated to the facts of and the charging document 13 Mr. Cooper, that it was okay for this witness to lay the
14 makes clear, a convicted sex offender. [t is not outside 14 foundation that he signed it while he was incarcerated,
15 the reaim of possibility that the jurors wotuld have some 15 she could have laid the foundation that there is a
16 -belief or understanding that there might have been some 16 initial time that there is a document signing. There's a
47 sort of incarceration af some point. understand that 17 second time that there is a document signing, there's a
18 we obviously typically would not elicit this testimony. 18 third time there is a document signing. This is
19 But why would this matter require 8 mistrial versus a 19 essentially the same document that the defendant is asked
20 curative instruction? 20 to sign at various times for various reasons without
21 MS. HOJJAT: Your Honer, there isn't an 21 actually going into the fact that he's incarcerated.
29 instruction that — it's information that can't be erased 22 Are you actually trying to argue to me that it
23 from theminds of the jury. 23 s part of the foundation that she had to say that he was
24 THE COURT: What is prejudicial about it to the 24 incarcerated?
25 level ofit creates manifest injustice? 1fyou are not 25 MR. COOPER: Your Honer, the document its elf
64 66
1 going toargue for me why you need a mistrial using the 1 talks about the fact that he was incarcerated. The
2 Jaw and the case law and the standard, then we are done 2 document that they had already agreed to the redactions
3 with this discussion. | 3 of. 1redacted the document and then they said this was
4 I don't want to hear anymere about what you 4 fine. 1 getit marked and then we actually go forward to
5 think might be in the minds of the jury. I am done with 5 admit and the document says --
6 those conversations at the bench. Okay. 6 THE COURT: Which document are we talking about
7 What is the standard and why does it meet it? 7 now,2,30r4?
8 MS. HOJJIAT: Your Honor, it is prejudicial for 8 MR. COOPER: All three of them say it. All
9 the level of manifest injustice because there is muitiple 9 three of them say State of Nevada to imprisonment in the
10 potential penalties -- even an individual who is 10 Nevada state prison system for the crime of. The only
11 sentenced with lifetime supervision it speaks to the 11 thing I was supposed to do was take out the part that
42 nature of the underlying offense which they've already 12 said the crime. That was it. That's what we agreed to.
13 been precluded from hearing about, and it speaks to the 13 1did that. They agreed to my redaction. It says it in
14 severity of the underlying offense and incarceration 14 the document,
15 occurred as opposed to probation lifetime supervision 15 So1 do not understand how it can be prejudiocial
16 after aterm of probation. 16 for her to say he was in prison when the document says he
17 They've also heard that lifetime supervision 17 was inprison. And that is how the decument is written
18  occurs after probation, which is a true fact. It's 18 because he wasn't given probation. That mischaracterizes
19 prejudicial to the level of manifest injustice because 19 what happened, that mischaracterizes why he was on
20 it's telling them this was a really bad erime. This 20 lifetime supervision. That mischaracterizes why this
21 wasn't just a crime, this was 8 really bad crime that 21 officer gave him certain requirements.
22 warranted prison time. Bad guy right there, that's what 22 And I think it is prejudicial to the State to
23 it tells them and that is highly prejudicial. 23 not be ableto get down that road. Because we already
24 THE COURT: Mr. Cooper. 24 know he's a sex offender, We already know he's on
25 MR. COOPER: Your Honor, first and foremost, the 25 [ifetime supervision. Do they want to argue that any
85 67
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person that might do anything is subject to lifetime
supervision, which is not the law and 1t's not -

THE COURT: I just want you to argue what the
standard is and whether it meets the standard of manifest
injustice.

MR. COOPER: It doesn't meet the standard of
manifest injustice, Your Honor, because these documents
that I have already provided that have been marked and
have already been approved by opp osing counsel --

THE COURT: I am anticipating another objection
is forthcoming, Mr. Cooper, that they don't think that
that language should be on the document either, so why
don't you address that now, whether it's appropriate for
that to be part and parcel of this case or not.

And if either of you have some cases that you
want to throw at me that I am not aware of feel free.

MR. COOPER: Your Honor, I do not have any case
taw off the top of my head. I didn't know this issue was
going to come up.

Y esterday when we redacted this document -- they
had these weeks ago. They knew what was in the document,
go for them now to say that it needs to be -- I mean,
it's argument, it needs to be redacted, it's whatever
they want to do, But the fact is yesterday we sat down,
we talked about this earlier this morning. We got the

68
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THE COURT: [ am not focusing on that.

MS. HOJJAT: Okay.

THE COURT: Let's hear what you have to say
about the document, what's pertinent in it and how we
proceed.

MS. HOJJAT: Your Honor, we believe that it
shoutd not mention that he was sentenced to imprisonment.
We believe that that should also be redacted. Tt is not
proper for the jury to hear that this defendant has been
in prison. There is case law on that. T apologize, T do
not have specific cases to give to the Court. I did not
anticipate this coming up.

THE COURT: That's fine. The Court needs to
make a ruling. The Court's aware of the case law to the
best of my ability. Tdon't have the citations in front
of me either.

We have a specific case here with a specific
charge and | guess ultimately what [ amn asking you to
establish for me is why you believe -- T mean, we have
already sanitized this through our discussion that the
prior charge under which he was convicted, [ agree, we
didn't need that to make the predicate case. And that
potentially could be substantially prejudicial beyond
what was necessary obviously and relevant about the fact

that there was a prior sex offense.
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redactions.

| said, Okay, you want me to redact this? I
showed this to them. They said, Yes, that's fine.

THE COURT: This is not about whether they
agreed or disagreed. This is about whether this should
be in the document, okay, and this is whete we ar¢ now.
But at he end of the day, whether this should be in the
document or net, I just want to hear your final argument,

MR. COOPER: It should be in the document, Your
Honor, because that is the reason he was on lifetime
supervision. That's what happened in his case to get him
to lifetime supervision, He was not on probation first,
He did not go straight from parole. So all these
different things play into the case as to why he wasn't
responding to this officer, because if he had a parole
officer first then it would be a different situation with
a parole officer acted one way and my lifetime
supervision officer acted another way. But that's not
what happened in this case. He went directly from prison
to lifetine supervision and I think that's important,

THE COURT: Okay. Counsel.

MS. HOJJAT: Your Honor, if [ am understanding
the State's argument, [ think it is prejudicial to them
if they don't bring in the fact that he was incarcerated.

There is no case law that says that.
69
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1 think this is a very different situation.

This is a situation where, in fact, this individual was
incarcerated, in fact, this person went directly to
lifetime supervision from incarceration.

While we typically would not want to inflame the
jurors by suggesting somebody spent time in prison and
somehow that now they see the basis of the circumstances
or that they are currently incarcerated. At the end of
the day, this is somebody who was convicted of an offense
that warrants him being in prison and he was in prison.

We are not going to overemphasize it but I am
not familiar with case law that would require me to
further sanitize this case to create some other
impression or leave open the question of whether or not
he was ever incarcerated. That is not where we are at in
this case. That is not what this case is. But I just
give you that flavor of my thought process,

MS. HOIJAT: I appreciate that, Your Honor. We
would submit to the Court that hearing about
incarceration greatly aggravates the impression of the
underlying charge. Tunderstand the Court saying these
are the facts of this case but a lot of cases have a lot
of facts in terms of this defendant's priors. That's
what this is essentiatly, Your Honor, the fact that thig
is a sex offense and the fact that he's on lifetime
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1 supervision are necessary for the charge here, We 1 that that is typical for these things to be signed
9 understand that. We have stipulated to that. 2 multiple times, are these the multiple variations of
3 But the fact that he was in prison before is not 3 them, et cetera, without asking this witness to further
4 necessary for them to establish that he did not change 4 potentially go info those circumstances, okay”?
§ his address or didn't goto counseling, It's not 5 MR, COOPER: Yes, Your Honor.
& relevant. There's no relevancy (o him having been in 6 THE COURT: But the mistrial request, again, is
7 prison to the elements of their charges that they need to 7 denied and we will do this further redaction.
8 establish. Especially since we are not talking about an 8 MS. BONAVENTURE: And, Your Honor, permission (o
9 individual who got out of prison yesterday and started 9 lead for this purpose.
10 allegedly committing these violations today. We are 10 THE COURT: Just for this putpose. I thought
11 talking abouta five-and-a-half-year gap between the time 11 you were going to lead already with these are multiple
12 that he was in prison and the time that these alleged 12  documents, are they the same thing type of thing. You
13 violations had occurred. 13 just kind of show them to her and this is whers they came
14 THE COURT: Which you established in your 14 from.
15 opening. 15 S0 at the end of the day, we don't need this in
16 MS, HOIJAT: Things that happened so long ago 16 the testimony, I agree with counsel, at the base of this
17  just in general even when we ate talking aboul bad acls 17 ihe fact that he was incarcerated al some point in time
18 that ate admissible, when we look at the time span and 18 is not relevant to your predicate charges; however, I do
19 how long ago something occutred, relevancy decreases as 19 not believe we need to declare a mistrial at this point.
20 we go back in time. Weare talking about something that 20 MR, COOPER: Your Honor, would you like me to
21 has nothing to do with the elements here. The elements 24 talk to my witness right now so Wt don't have this happen
22  here, the elements that they need have already been met, 22 again?
23  We stipulated to them. There is nothing about the 23 THE COURT: We will bring her back in and
24  imprisonment that they need in this case. There is 24  admonish her before we bring the jury back in.
25 nothing about the imprisonment that makes it more or less 25 MR. COOPER: Do you want her to come back to the
72 74
1 likely that he commitied the crimes in this case, 1  witness stand now?
2 The imprisonent is solely prejudicial and it's 2 THE COURT: Yes. 1will take care of the rest
3 implications of what the underlying crime are. And what 3 of the record in a minute.
4 theunderlying crime was is 0.0t relevant to this case but 4 (Witness returns to the stand.)
5 for the fact that he's a sex offender and he is on 5 THE COURT: Ijust have a reminder for you.
6 lifetime supervision. , 6 THE WITNESS: Okay.
7 THE COURT: Anything further, Mr. Cooper? 7 THE COURT: There is an objection lodged about
8 MR. COOPER: Nothing further. 8 the statements that the document which was identified as
2 THE COURT: Iam going to redact the reference 9 the State’s Proposed Exhibit 2, had a reference, or your
40 to imprisonment in the first paragraph of each of the 10 testimony with regard to this was signed when he was
11 documents. The motion for mistrial is denied. Tam 41 incarcerated, There has been objection fo it not being
12 goingtogivea curative instruction to disregard the 12 appropriaie to put before the jury that this individual
13  reference to incarceration. 1betieve that is 13  was incarcerated at any point in time. We are only
14 sufficient. 1 will indicate that that is not relevant to 14 dealing with what the charges are here and it is
15 the cherge in terms of imprisonment. 15 certainly not relevant to these charges.
16 At the end of the day, 1 beligve this is not the 16 THE WITNESS: Okay.
17 manifest injustice necessary require a mistrial. It 17 THE COURT; We appreciate that you were giving
18 was areference to that there was a time when this 18 s the foundation of those records, but [ am going to
19  individual was in jail, as 1 said, likely to be in the 19 redact from the documents the reference io imprisonment,
20 thought process, in the mindset of all of the jurors. We 20 THE WITNESS: Okay.
21 are not going to belabor the point but we will redact the 21 THE COURT: And 'm going to admonish you to
22 reference here so that it doesn't come up in the future 22 please uot make any references to anylime being
23 and we will ask to disregard. 23 incarcerated.
24 And then the additional foundation, I will give 24 THE WITNESS: Okay.
25  you the permission, Mr. Cooper, to tead and just indicate 25 MR. COOPER: And, Your Honor, because I will be
73 75
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1 using those documents do we want to do the redactions 1 Q And is that the agreement that we are looking at
2 now? 2 right now on State's Proposed Exhibit 37
3 THE COURT: Sure. Give them back to me and 3 A Yes. Thisis the Lifetime Supervision Agreement
4 welitake care of that real quickly. Rightup to the 4 with his signature and date of 11/7/12,
5 word "to the underlying imprisonment in the Nevada State 5 Q And onthe back of itis a third page. Is that
6 prison" from each of the documents. 6 the Certificate Board of Parole Action?
7 Aliright. Let's bring the jurors back in. 7 A Yes. They are the conditions that the Parole
8 (Jury enters the courtroom.) 8 Board has ordered per the Lifetime Supervision Agreement.
9 THE COURT: The Court has addressed the 9 Q Okay. And thatisthe State's Proposed
10 objection that was made prior fo the break and 10 Exhibit 47
11 specifically I wanted to at this time give you a specific 11 A Yes.
12 direction that there was & statement made by the witness 12 Q And it's common to have the different agreements
13 regarding incarceration of the defendant at a certain 13  justbased on what period of lifetime supervision they
14 point in time and that that statemnent isto be 14 areat? '
15 disregarded. Itis notto considered by you, or enter 15 A Yes,sir.
16 inio your deliberations in any way. It is not relevant 16 MR. COOPER: At this point, Your Homor, the
17 1o the charges in this case and, again, should be 17 State would move for admission of State's Proposed
18 disregarded and not cons idered by you in any way. 18 Exhibits 2, 3and 4, .
19 Mr. Cooper, you may proceed. 19 MS. HOJJAT: Your Honor, the defense would just
20 MR, COOPER: Thank you, Your Homor. 20 renew the previous objections.
21 Permission to approach the witness, Your Honor? 21 THE COURT: And [ would just ask you 1o
22 THE COURT: Youmay. 22  establish the additional foundation of State's Proposed
23 /i 23 Exhibits 3 and 4. We only got as far as 2 in terms of it
24 M 24 came from the file and that this witness was aware that
a5 /i 25 it is a frue and correst copy. So can you just tie that
76 78
1 DIRECT EXAMINATION (RESUMED) 1 up and then we could proceed.
2 BY MR.COOPER: 2 MR. COOPER: Yes, Your Honor.
3 Q Now, Ashley, we were going through these 3 MR, COOPER:
4 different documents, and I will start again on State's 4 Q State's Proposed Exhibit 3, do you recognize
5 Proposed Exhibit 2. During the time period of lifetime 5 that docurent?
6 supervision, does one, T guess, got different Lifetime 6 A Yes,
7 Supervision Agreements or how does that whole process 7 Q Ts that the document that was contained in your
8 work? 8 file?
9 A They are given the original at the time of the 9 A Ttwas
10 original agreement, And on it will say "Pending Parole 10 Q And State's Propose Exhibit 4, do you recognize
11 Board Order" and that js just a way for the Parole Board 11 that documerit?
12  to add or modify conditions later on. And so-- 12 A Ido.
13 Q Let me stop you there. So would that be the 13 Q And is that another document gontained in your
14 first one, State's Exhibit 27 - 14 file?
15 A Yes. 15 A Yes.
16 Q And that is the one Jated on November 8th, 20077 16 @ Spall three of these are contained in your
17 A Yes 17 file?
18 Q And going forward, it looks like on December 18 A Yes,
19  4th, 2007, the defendant would have signed a second 19 Q All three are the Lifetime Supervisiotl
20 Lifetime Supervision Agreement? 20 Agreements of the defendant, Steve McNeill?
21 A Yes. This is a Lifetime Supervision Agreentent 21 A Yes
22  that also is still pending Parole Board order. 22 MR. COOPER; At this point, Your Honor, the
23 Q And [ guess at some point the Parole Board comes 23 State would move to admit Exhibits 2, 3 and 4.
24 downand gives whatever they are going to give? 24 THE COURT: These are not the originals, they
25 A Yes. 25  are rue and correct copies of the originals; is that
| 77 79 .
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1 correct? 1 A The same conditions.
2 THE WITNESS: Yes. 2 Q Now, back in March of 2013, were you assigned to
3 THE COURT: I'will admit the State's Exhibits 3 the defendant as an offender or how does that whole
4 2,3 and 4, the various signed versions of the Lifetime 4 process work? :
5 Supervision Agreement. 5 A In March of 2013 I was a new officer to the sex
8 MR. COOPER; Thank you, Your Honor. 6 offender unit. At that time I wasgiven 2 caseload and
7 (Whereupon, State's Exhibits 2, 3 and 4 7  Steve McNeill was part of that caseload that Ireceived.
8 were admitted into evidence.) 8 Q And are you only assigned lifetime supetvision
9 MR. COOPER: Permission to publish. 9 people or do youhavea muititude of different
10 ~ THE COURT: You may. 10 individuals?
11 BY MR.COOPER: 11 A My cases are a mixture of probation, parole, and
12 Q So this the agreement that he would have signed? 12  lifetime supervision.
13 A Yes _ 13 Q Approximately how many people do you supervise
14 Q And it looks like on the lefi-hand side, there's 14 atany given time?
15 some numbers 1 through 12 on the careen, What are those 15 A Approximately 55.
16 different categories there, what are they referring t0? 16 Q What's the first thing you do when you get anew
17 A Conditlons that he has to abide by. 17 assignment Of a new offender?
18 Q So Number 1 thers, is that reporting -- 18 A My first thing would be to make contact with
19 A Reporting/release. 19 that offender and set up an appointment to meet them up
20 Q And Number 27 20 in my officeand iry togeta feel for what is going on.
21 A Residence. 21 Q Anddid you do that in this case?
22 Q Just go through them for me. 22 A 1did
23 A Okay. Read them? 23 Q Now, dorecall the first time that you actually
24 Q@ Just the bold parts. _ 24 made contact with the defendant? '
25 A Number 3 would be intoxicants. Number 4 would |25 A Ido.
80 82
1 be controlled substances. Number 5 is weapons. Number 6 1 Q When was that?
2 isassociates. Number 71is cooperation. Number 8is 2 A March 29, 2013.
3 laws and conduct. Number 9 is oul state travel. Number 3 Q Before March 29th, did you ever try to contact
4 10 is employment progrant. Number 11 is supervisions 4 him before that point?
5 fees. And Number 12 is curfew. 5 A 1believe I tried fo make a phone call €o his
6 Q Okay. Is that referring to all the different 6 listed phone number and T was not able to get through.
7 things he needs to do while on lifetime supervision? 7 Q Did that cause you any concetn? |
8 A Yes-- well, can or cannot do. 8 A Not at that moment, no, because it is common for
9 Q Right. He cannot have weapons, correct? 9 offenders to have nonworking phone numbers.
10 A Correct. 10 Q Atthat point did you also know whether or not
11 Q But he has to report? 41 he had a stable residence or he was homeless?
12 A Correck. 12 A Atthat point I believe he was homeless.
13 Q Does everyone that gets placed on lifetime 13 Q So you actually had contact with him on
14 supervision have these agreements? 14 March 29th? '
15 A Yes 15 A 1did. ‘
16 Q And you said the special conditions those can 16 Q Can you describe for the ladies and gentlemen of
17 change based upon what the Parole Board wants to do? 47 the jury how that contact happened? What you were doing?
18 A Yes. The Parole Board can meodify those at any 18 What happened at that point?
19 time. 19 A Yes. On that day I was out in the field away
20 Q And now I am showing you'what is marked as 20 from the office. And Ihad gota call from another
21 Staie's Exhibit 3. Essentially, those are the same Lype 21 officer who was at the office and said that one of my
22  of conditions? 22  offenderswas there trying to drop off a monthly
23 A They are the same conditions. 23 reporting statement --
24 Q@ And State's Exhibit 4, which 1 am now showing 24 MS. HOJJIAT: Judge, object fo hearsay.
25 you, the same conditions again? 25 THE COURT: Sustained.
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1 BY MR.COOPER: 1 A 1 just go down line by line and discuss, you
2 Q And without saying what that officer told you, 2 know, where are you living; is this a good number for
3 just describe what you did as a result of what that 3 yous are you employed. I ask how he gets to the office,
4 officer said. 4 what his transportation is.
5 A So I got the call that my offender was at the 5 Further down if he has been attending counseling
6 office. I reported back to the office and was able to 6 Ilike to address that with sex offenders. And Just kind
7 meet with Mr. McNeill and go over his monthly report. 7 of get a general idea of what is going on in his life.
8 Q And you said monthly report. Any time someone 8 Q Now there also seems to be some handwriting on
9 actually comes to the Division of Probation and Parole 9 the left-hand side; do you see that handwriting in the
10 are they required to fill out documentation? 1¢ margin?
11 A They are. 11 A Yes.
12 Q And what type of documentation is there? 12 Q Andwhose handwriting would that be?
13 A It is a monthly reporting form. 13 A That's my handwriting.
14 MR. COOPER: Your Honor, may 1 approach the 14 Q Are you actually able to make out what that
15 witness? . ' 15 says?
16 THE COURT: You may. 16 A Yes.
17 BY MR. COOPER: 17 Q What does it say?
18 Q 1am now showing you what has been previously 18 A Tt says "'5:00 p.m. to 5:00 a.m. curfew.” And by
19 marked as State's Proposed Exhibit 5. Do you recognize 19 your address it says "'no spot he lays his head.”
20  this exhibit? 20 Q What does that mean?
21 A 1do. 21 A Basicaily that means he does not have a fixed
22 Q What is this? : 22 address, so he is homeless so he is putting down that he
23 A Thisis Steve McNeill's monthly report dated 23 Jives at Main and Colorado at the corner there, but he
24 3/29/2013. ‘ 24 probably does notlay specificaily on that exact corner
25 Q And would that document be kept in the ordinary 25 so there is no specific spot where he lays down his head.
84 86
1 course of your duties as probation officer? 1 Q Now, at any point during your supervision of the
2 A Yes. I keep it in his file, 2 defendant did you tell him that he needed to stand ata
3 Q. Now, who actually fills out that report? 3 certain comer at all times?
4 A This was filled out by Steve McNell. 4 A Notat ail times, But if his residence is going
5 Q And is that a true and correct COpY of the 5 to be Main and Colorado then he needs to be there at
6 report that was filled out on March 29th of 20137 ¢ night.
7 A Itis. 7 Q Now, Main and Colorado, does that signify to you
8 _ MR. COOPER: At this pofnt, Y our Honor, State g that he was in fact homeless?
9 wouldmove to admit State's Proposed Exhibit 5. 9 A Yes, it did.
10 MS. BONAVENTURE: No objection. 10 Q And the 5:00 p.m. to 5:00 am. curfew, what does
11 THE COURT: State's proposed Exhibit 5 is 11  that mean?
42  admitted. 12 A Tt means between 5:00 p.m. and 5:00 a.m. he
13 (Wheteupon, State's Exhibit 5 was 43 needs to be at the corner of his address he reported as
14 admitted into evidence.) 14 Main and Colorado.
15 MR. COOPER: Permission to publish. 15 Q Now, does he have to report that specific
16 THE COURT: You may. 16 intersection or can he report like a landmark or
17 BY MR.COOPER: 17 somewhere else?
18 Q This is the first monthly report that the 18 A No. He has to report a specific - 1t would be
19  defendant would have filled out while you were 419 cross-streets, I guess, a landmark would be helpful but
20 supervising him? 20 they haveto report some physical address.
21 A Yes. 21 Q Are you familiar with this corner of Main and
22 Q And you said he filled this out on March 29th. 22 Colorado?
23 Now, bricfly just walk through with me the different type 23 A Tam.
24  of things that they have t0 fill out and the form in 24 Q Andare you familiar if there is also types of
25 general, 25 inlets and allies in that area?
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1 A There are multiple alleyways in that area. 1 MS. BONAVENTURE: No objection.
2 Q Now, let me ask you a question, I'm sorry, I 2 THE COURT: State's 6 is admitted.
3 meant to ask this earlier. Going back to this Lifetime 3 (Whereupon, State's Exhibit 6 was
4 Supervision Agrecment -- 4 admitted into evidence.)
5 MR. COOPER: Permission to publish State's 5 MR, COOPER: Permission 10 publish, Your Honor.
6 Proposed Exhibit 4, Your Honor? 6 THE COURT: You may. '
7 THE COURT; You may. 7 BY MR. COOPER:
8 BY MR.COOPER: 3 Q So this is State's Exhibit 6. And, again, this
9 Q Do you see the date on that one? 9 would be the report from April of 2013. | actually want
10 A Yes, 1do. 10 to focus with you on the middle part there where it says,
11 Q And would this be the most recent one to your 11 "Needto call Marcia Lee." Whose handwriting is that?
12  knowledge? 12 A That is my handwriting.
13 A VYes. 13 Q What does that mean?
14 Q And do you see where it says "agreement of 14 A Basically it means that he is checking "no" for
15 offender"? ' 15 counseling, which concerns me because I have no proof in
16 A Ldo. 16 my file that he has completed sex offender counseling,
17 Q And Iam going to go ahead and give you this. 17  So he last reported that he was seeing Marcia for
18  Just read for me what that says. Are you familiar with 18 counseling, so I would need to call her and see what the
19 that area, that paragraph where it says "agreement of 19 status is and why he is not attending counseling. '
20 offender"? 20 Q So as long as you were his parole officer he was
21 A Yes. 21 notin counseling?
22 Q In this paragraph does it talk about the 22 A He was not.
23 penalties if they don't complete those conditions? 23 Q Andonthe second page of this document, bottom
24 A Yes. , 24 portion, do you see that thing that kind of looks tike 2
25 Q Thank you. So when was the next time you came 25 map?
* 88 90
1 i comtact with the defendant after March 20137 1 A 1do.
2 A T believe it was April 12,2013, 2 Q Andwhat is that?
3 Q And would he have filled out 2 monthly report at 3 A Thatwas done in order so I could get a better
4 that time? 4 feel of where he isliving and he showed the cross
5 A Yes. E streets of Main and Wyoming and Commerce. And there's an
6 MR. COOPER: Permission to approach the witness, 6 alleyway between Commerce and Main and there's a circle
7 Your Honor. 7 there, most likely where he would be staying,
8 THE COURT: Youmay. 8 Q And is that something he would have drawn or
9 BY MR.COOPER: 9 would you have?
10 Q Do you recognize this document? 10 A I know -- I believe he did draw this map. 1
11 A Yes. 11 don't know if I would have written on it as well,
12 Q Is this document kept in the ordinary course of 12 Q Would this be an area that you would be able to
13 your duties as a probation and parole officer? 13  find him during his curfew period?
14 A Yes. 14 A ‘What he's claiming,
15 Q Is that document a fair and accurale depiciion 15 Q And, again, you arc familiar with that area?
16 of the document that's contained in your file? 16 A Yes.
17 A Yes 17 Q Now it looks like on the lefi-hand side here I
18 Q Does that document refate fo Mr. Steve McNeiil 18  think the word curfew is cut off. It says "few
19 the defendant? 19 800 pm." Do you see that?
20 A Yes. 20 A That would have been "curfew 8:00 p.m.”
21 Q And is that the report we were just talking 21 Q Do you see that?
22  about from April 12th of 20137 22 A Yes, That is curfew §:00 p.m.
23 A Yes 23 Q Describe for me how that happened or what's
24 MR. COOPER: At this point, Your Honor, the 24 going on with that.
25  State would move to admit Exhibit 6. 25 A When I initially set his curfew in March it was
- 88 ' a1
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1 set for 5:00 p.m. During this discussion in April he had 1 MR, COOPER: Permission to approach the witness,
2 asked for an extended curfew, so it would be effective 2  Your Honor?
3 from 8:00 p.m. to 5:00 a.m. instead of 5:00 p.m. to 5:00 3 THE COURT: You may.
4 a.m. Sohe asked for an extension to 8:00 p.m. and 1 4 BY MR, COOPER:
5 granted that. Isaid yes, it is hot during the day. 5 Q I amnow showing you what has been previously
6 8:00 p.m, will be fine. Just be there at your residence 6 marked as State’s Proposed Exhibit 7; do you recognize
7 at8:00 p.m. 7 this exhibit?
8 Q And the residence you were referring 10 is that 8 A Ide.
9 circle right there in that alleyway? 9 Q How do you recognize this exhibit?
10 A Yes 10 A That is a monthly report dated 5/8/13 from Steve
11 Q So it was not necessarily directly on the 11  McNeill.
12 corner? 12 Q Andis that a true and correct copy of the
13 A No,it's not, 13 report that is kept in your file?
14 & Now at some point when you realized that the 14 A Itis.
15 defendant was homeless, did you try to gel him a place to 15 Q Do you use that report in your daily duties as a
16 stay or anything like that? 16 probation and parole offices?
17 A Yes. I referred him to Catholic Charites. 17 A Ide.
418 ‘There was a bed and food and assistance that could be had 18 MR. COOPER: At this point, Your Honor, the
19 there and he refused. 19  State would move to admit State's Exhibit 7.
20 Q Now, in April of 2013, did you have any other 20 MS. BONAVENTURE: No objection.
21 contact with the defendant? 21 THE COURT: It1is admitted.
22 A 1believe I did try to see him at his home cross 22 (Whereupon, State’s Exhibit 7 was
23 street. 23 admitied into evidence.)
24 Q Were you successful? 24 MR, COOPER: May I publish, Your Honor?
25 A Iwasnot, 25 THE COURT; You may.
92 94
1 Q Do you recall the time you went out there? 1 BY MR. COOPER:
2 A 1believe it was 8:20 p.m. 2 Q Thisis, I guess, a similar report to the one we
3 Q And do you recall how long you actually looked 3 have previously seen?
4 for him? _ 4 A Yes, monthly report.
5 A Yes. After my home attempt at Main and Wyoming, | 5 Q What did he put for an address?
6 1 starfed my surveillance up until about 9:41 1 surveyed 6 A Now he is reporting Wyoming and Main.
7  the areas going down alleyways. At 1o point did I see 7 Q T that still in the area in which you looked?
8 the offender anywhere near those areas. 8 A Yes i
9 Q Andgoing down the alleyways would include kind 9 Q 1 am now showing you the last page of this one.
10 of using this map and going down alleyways? 10 This is a three-page document. Do you recognize this
11 A The alleyways and I drive down Main, drive down 11 page?
12 Wyoming, drive down commerce, back up again and through 12 A Tdo.
13  alleyways of course. 13 Q And what is this page depicting?
14 Q When is the next time you had contact with him 14 A This is another map trying to locate Mr. McNeill
15 -1 guess you had coniact on April 12th? 15 and where he sleeps.
16 A Right. 16 Q And why was this map drawn?
17 Q And you said you tried to go find him and you 17 A Because 1 was not able to find him on my last
48 could not find him? 18 home attempt.
19 A Right. 19 Q Is this map more detailed?
20 Q When is the next time you had contact with him 20 A Yo, '
21  at thatpoint? 21 Q And was this still the same general area in
22 A May 2013, 22  which you were looking the last time?
23 Q Again, didhefill out a monthly report during 23 A Yes. Ilooked through that whele area.
24  that time as well? 24 Q What, if anything, did you talk o the defendant
25 A Yes. 25 about in May of 20137
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1 A Probably discussed where he ]ays his head at 1 so during that time they may have been a sitnation where
2  night, which would be behind a Spanish church in a gated 2  he was no longer in the area that I supervised, so I
3 area. Iwas justtrying to locate, you know, trying to 3 would transfer him to an officer who would go to the area
4 discern where he is living. That was probably the 4 of Main and Wyoming,
5 majerity of what our conversation was in May. 5 Q Now, at some point did he actoally come back on
6 Q Did you have any contact with him in June of 8 your caseload?
7 20137 7 A Hedid
8 A Ibelieve I did. 8 Q About how long after June of 20137
9 Q At some point during your contact or at some 9 A The next time he reported to me was in July.
10 point during your supervising the defendant, did another 10 Q Between July and June did you have any contact
11  supervising officer come in as well? 11 with him? _
12 A Ves. 1believe that was in June, Officer ‘White 12 A Yes, 1 did.
43  my have had Mr. MeNeill 13 Q Do you recall was that over the phone or in
14 MR, COOPER: Permission to approach the witness, 14  person?
15 Your Honor 15 A it was over the phone.
16 THE COURT: Youmay. 16 Q Canyou describe to the ladies and gentlemen of
17 BY MR.COOPER: 17  the jury what happened at that point?
18 Q Now, are all parole and probation officers 18 A Yes. Iwas attempting to get ahold of
19 trained to make surc that the offender fills out the same 19 Mr. McNeill 5o 1 could tell him that 1 was his PO again,
20 type of monthly report? 20 proebation/parole efficer, and set up an appointrent so he
21 A Yes. 24 could come in and discuss residence again, 1was not
22 Q And the offender is actually the one that fills 22 able to get very far with him; he hung up on me twice.
23 that report out? 23 And then the third time 1 was going fo say come in for
24 A Yes. 24 your July appointment and he said something to the effect
25 Q 1 am now showing you what has been previously 25  of, You fucking cunt, and then hung wp on me.
96 o8
1 marked as State's Proposed Exhibit 8. Do you recognize 1 MS. HOJJAT: Objection.
2 this exhibit. 2 THE COURT: Basis.
3 A Yes. , 3 MS. HOJAT: Relevance, Your Honor.
4 Q Is that a true and comect copy of the gxhibit 4 THE COURT: Overruled.
5 that would appear in your file? § BY MR.COOPER:
6 A Yes. 6 Q Atsome point you were able to come in contact
7 Q And whatis that? 7 with him in July though?
8 A Itis a moathly report dated June 6, 2013, 8 A Yes, he did report in July.
9 filled out by Steve McNeill. 9 Q And be filled out another monthly report?
10 MR. COOPER: At this point, Your Honor, 1 would 10 A Hedid.
11 move to admit State's Proposed Exhibit 8. 11 MR. COOPER: Permission to approach the wiiness,
12 MS. BONAVENTURE: No objection. 12 Your Honor,
13 THE COURT: State's 815 admitted. 13 THE COURT: Youmay.
14 (Whereupon, State's Exhibit 8 was 14 BY MR. COOPER:
15 admitted mto evidence.) 15 Q !am now showing you what has been marked as
16 BY MR.COOPER: 16 State's Proposed Exhibit 9; do you recognize this
17 Q Now you said that at this point it was Officer 17  exhibit?
18 White and not you? 18 A Tdo.
19 A Yes. Officer White was the supervising officer 19 Q And how do you recognize this?
20 at that time. 20 A This is a monthly report dated July 11, 2013,
21 Q And why s that? Do you know what happened or 21  filled out by Steve McNaill.
22  anything like that? 22 Q At that point were you his probation officer
23 A Periodically parole and probation officers 23 again?
24 change depending on location. Like right now my location 24 A Twas,
‘26 is I supervise offenders on Boulder Highway in Henderson, 25 Q Andis this a truc and correct copy of that
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