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CLERK OF THE COURT
IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE O¥ NEVADA
IN AND FOR THE COUNTY OF CLARK

THE BANK OF NEW YORK MELLON ) Case No. A-12-661179-C
F/K/A THE BANK OF NEW YORK AS

'TRUSTEE FOR THE HOLDERS OF THE ) Dept. No. XXXI

1 CERTIFICATES, FIRST HORLZON ) . _—
MORTGAGE PASS- )
|| THROUGH CERTIFICATES SERIES ) MOTION FOR SUMMARY JUDGMENT

FHAMS 2005-AA5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST
TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT
FFOR THE TRUSTEE UNDER THE
POOLING AND SERVICING GREEMENT,

Plaintiff,
V.

CATHERINE RODRIGUEZ; DOES I-X; and
'ROES 1 -10 inclusive,

Defendants.
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)
COMES NOW Plaintiff, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF

NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING GREEMENT, by and through its attorneys, McCarthy & Holthus,
LLP, and moves the Court for summary judgment in favor of Plaintiff. This Motion is brought

pursuant to NRCP 56(b) based upon the assertion that there is no genuine issue of material fact.
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This Motion is based upon this Notice, the attached Memorandum of Points and
Authorities, and upon all pleadings and documents herein, as well as any argument that may be
presented at the hearing of this, or any other motions/matters; the Court is requested to take
judicial notice as apprépn’ate.
Dated: April 29, 2013 | A
UL

Christopher M. Hunter (N SB# 8127)

NOTICE OF HEARING ON MOTION

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion for

Summary Judgmént on for Hearing in Depattment XXXI on the 4 day of

June 2013 atthehourof 9 _am , or as soon thereafter as may be heard.

Dated: April 29, 2013 . ' é@/@

Christopher M. Hunter (NSB# 8127)

MEMORANDUM OF POINTS AND AUTHORITIES
1. FACTUAL BACKGROUND

Accompanying the filing of this Motion is an Affidavit signed by Lacy Reasons, Assistant
Secrctary of Nationstar Mortgage LLC, servicer for the Plaintiff, (“Affidavit”). As set forth in the
Complaint and in the Plaintiff’s Affidavit, Plaintiff asserts that the following facts are not in
dispute: |
1. On or about April 21, 2005 Defendant, Catherine Rodriguez, executed a Note secured bya
Deed of Trust on the real property commonly known as 6845 Sweet Pecan Street, Las Vegas, NV
89149 (“Subject Property”) for a loan currently in favor of Plaintiff. The Deed of Trust was
recorded on April 27, 2005 in the official records of Clark County as document number
20050427-0003843. A true and correct copy of the Note and Deed of Trust as attached as
exhibits to the Plaintiff’s Affidavit.

2. Plaintiff is now, and at all times relevant to this action was the beneficial interest holder

under the Deed of Trust. Plaintiff is entitled to enforce the Note and Deed of Trust.

NV-11-478461-JUD
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3. Plaintiff has defaulted under the teras of the Note and Deed of Trust. The default began
with the failure to make the monthly payments of $1,436.28 commencing on December 1, 2009
and has continucd to the present.
4. “The Deed of Trust provides, that, if the Trustor defaults in payiﬁg any indebtednoss
secured by the Deed of Trust, or in the performance of term of the subject agreement or Deed of
Trust, the entire principal and interest with all advanc_cs and fees and costs secured by the Deed of
Trust, will upon notice to the Borrower, become immediately due and payable. A
5. - Plaintiff sent an acceleration letter on March 20, 2012 declaring all sums immediately due
and payable and accelerated the loan.
6. Plaintiff filed this action on May 3, 2012. Defendant has not raised any material factsv
which would preclude entry of summary judgment in favor of Plaintiff.
7. All exhibits referenced herein are attached to this Motion or the Affidavit. Plaintiff
respectfully requests judicial notice of the deed of trust, ag well as the other exhibits. NRS
47.130; NRS 47.150; Jory v. Bennight, 91 Nev. 763, 766, 542 P.2d 1400, 1403 (1975). All
recorded exhibits heretp should be judicially noticed because they are a public record in the Clark
County Recorder’s office.
IL. PLEADING STANDARD

Summary Judgment is appropriate and is authorized by NRCP 56 when no genuine issue
remains for trial.' Summary Judgment is available to resolve issue of law wherc the facts are not
m dispute.2

Nevada Rule of Civil Prpcedure 56 (a) allows a claimant party to move the Court for
Sunﬁnaxy Judgment at any time Suinmary Judgment is appropriate when the moving Party is
entitled to judgment as a matter of law, and there are 10 genuine issues remaining for trial.
Shepard v. Harrison, 100 Nev. 178 (1984). The purpose of Summary Judgment is to avoid

unnecessary trials when they would serve no useful purpose, because there is no real dispute

! Shepard v. Harvison 100 Nev. 178, 678 P.24 670 (1984); Pacific Pool Constr. Co. v. McClam s Concrete, Inc. 101

| Nev. 557, 706 P.2d. 849 (1985).

zMoImo v. Asher 96 Nev. 814, 618 P.2d 878 (1980).
3 Cummings v. City of Las Vegas Mun. Corp. 88 Nev. 479, 499 P.2d. 650 (1972).

NV-11-478461-JUD
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about the facts of the case. Short v. Hotel Riviera, Inc., 79 Nev. 94 (1963). The Suramary
Judgment procedufe is not to decide any issue of fact which may be presented, but to discover if
any real 1ssue of facl exists. Dougherty v. Wabash Life Ins. Co., 87 Nev. 32 (1971). The function
of the Summary Judgment proceeding is not to test the legal suﬁﬁcienC}'f of the complaint to statc a
claim. Force v. Peccole, 74 Nev. 64, (1958). Rather, it is to pierce the pleadings and to test
whether, under the uncontroverted facts, one party is entitled to judgment as a matter of law.
Nev.R.Civ.P. 56(c). The moving party bears the initial burden of establishing the nonexistence of
any genuine issue of material fact. Pagz’ﬁc Pools Constr. Co. v. McClain’s Concrete, Inc. 101
Nev. 557 (1985).

Once the moving party has met its burden, an adverse party may not rest upon the mere
allegations or denials of the adverse ﬁarty’s pleadings, but the adverse party’s response, by
afhdavits or as otherwise provided in this rule, must set forth specific facts demonstrating the
existence of a genuine issue for trial. Nev.R.Civ.P.56(c). When this rule speaks of a "genuine"
issne of material fact, it does so with the adversary system in mind. The word "genuine” has moral
overtones; it does not mean a fabricated issue. Aldabe v. Adams, 81 Nev, 280, 402 P.2d 34
(1965). In addition, the adverse party must come forward with documentation admissible in
evidence in the form of specific facts to show the existence of a genuine issue of material fact;
otherwise the court is required to enter judgment accor(iing to the law. Nev.R.Civ.P.56(¢);
Posadas v. City of Reno, 109 Nev. 448, 452 (1991). Conclusory statements along with general
allegations do not create an issue of material fact. Michaels v. Sudeck, 107 Nev.332 (1991). Not
only must the party opposing the motion set forth specific evidence, that evidence must be
admissible as well. Posadc.zs V. C’iz‘y of Reno, 109 Nev. 448, 452 (1991). The opposing party is not
entitled fo build a case on the gossamer threads of whimsy, speculation and conjecture. Collins v.
Union Fed. Sav. & Loan Ass'n, 99 Nev. 284, 662 P.2d 610 (1983).

0. LEGAL ARGUMENT

Plaintiff is the bolder of the first mortgage on the property commonly known as 6845
Sweet Pecan Street, Las Vegas, NV 89149, As alleged in the Complaint, and admitted in the
answer filed by Defendant, Defendant signed a Note in the principal amount of $269,000.00;

NV-11-478461-JUD
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which was secured by a Deed of Trust recorded on April 27, 2005. The Note and Deed of Trust
were subsequently assigned tb Plaintiff, the party entitled to enforce the Note and Deed of Trust.

Defendant paid the installments of principal and interest which became due under the Note
and‘ Deced of Trust through December 1, 2009. Defendant has not made payments that have come
due on or after December 1, 2009.

The attached payment history is provided to support the assertion that Defendant is in |
default under the terms of the Note and Deed of Trust. The payment history shows that no
payments have been made on the property since December 1, 2009. According to the payment
history, Defendant is currently due for all payments commencin g December 1, 2009 to the
present. As such, Plaintiff declared all sums under the Note and Deed of Trust immediately due
and payable and accelerated all sums due in December 1, 2009,

Under the terms of the Note, admittedly signed by Defendant, if the default is not cured on
or before the date speéiﬁed in the note of acceleration, Lender at its option, may invoke the power -
of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Plaintiff therefore seeks a judicial declaration that it is entitled to
foreclose on its intercst in the property. |

The material issue of fact in a foreclosure claim is whether the trustbr is in default at the
time of foreclosure. There cannot be a wrongfiil foreclosure when the borrower is in default and
the foreclosing party. is entitled to enforce the Note and Deed of Trust as is Plaintiff herein. An
action for the tort of wrongful foreclosure will only lie if the trustor or mortgagor can cstablish
that at the time the power of sale was exercised or the foreclosure occurred, -no breach of
condition or failure of performance existed on the mortgagor's or trustor's part which would have
authorized the foreclosure or exercise of the power of sale. Collins v. Union Federal Savings and
Loan 4ss’n, 662 P.2d 610, 99 Nev. 284 (Nev. 1983). As Defendant is in default at the current
time, Plaintiff is entitled to a judgment aﬂowiné 1t to exercise the power of sale under the terms of
the Deed of Trust. '

CONCLUSION

There are no genuine issues of fact in dispute. As such Plaintiff respectfully requests:

NV-11-478461-JUD
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. Plaintiff shall receive an Order and Judgment against Defendant Catherine Rodriguez,

for the minimum sum of $269,000.00, plus all post-filing costs and attorney’s fees, and
interest from December 1, 2009, until paid in. full, plus post-judgment interest on costs
and attorney’s fees from the date cach was duc until paid in full, for its costs incurred
herein, including post-judgment costs, for its attorney’s fees, including post-judgment

attorney’s fees, pursuant to the terms of the Note and Deed of Trust.

. Plaintiff shall receive an Order and Judgment that the Deed of Trust be foreclosed and

directing a sale of the encumbered property and application of the proceeds of sale as

provided in NRS 40.462 in satisfaction of the Jjudgment herein;

. For immediate possession of the property following the sale;

. That the sums I;rayed for and alleged to be secured by the Property are secured and

that the Deed of Trust is a valid lien on the Property described in the Complaint and on
the whole thereof, and on the rents, issues, and profits of the Property, and all
buildings and improvement thercon and ﬁxtures attached thereto as used in connectxon

with the Property;

. That the Deed of Trust be declared superior to any right, title, interest, lien, equity or

estate of the Defendants;

. That the Defendants, and all persons claiming by, through or wnder them, or any of

them, be foreclosed of and forever barred from any and all right, title, claim, interest,
or lien in or to the Property or with respect thereio except such rights of redemption as

they may have by law;

. That Plaintiff is granted any further relief in satisfaction of the judgment as may be

permitied under Nevada law;

. That Plaintiff is entitled at its discretion to the appointment of a receiver to protect the

Property from neglect and waste during the pendency of this action and to collect any

rents to which any Defendants would be entitled;

. NV-11-478461-JUD
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9. That if the proceeds of the sale do not satisfy Plaintiffs’ judgment in full, the Plaintiff
may amend its complaint to include a deficiency judgment against Defendant,
Catherine Rodriguez for the remaining sums due and;

10. For such other and further relief as the court deems just and appropriate .in the

circumstances.

Dated: April 29, 2013 McCarthy & Holthus, LLP

By Y

Christopher M. Hunter (NSB# 8127)

CERTIFICATE OF SERVICE T R

On April 30, 2013 I served the foregoing documents described as MOTION FOR
SUMMARY JUDGMENT, on the following individuals by depositing true copies thereof in the
United States mail at Tas Vegas, Nevada, énclosed in a sealed envelope, with postage paid,

addressed as follows:
Via US Mail

‘Tara Newberry Esqg.
7854 W. Sahara Ave
Las Vegas, NV 83117
Attorney for defendant Catherine Rodriguez’

I declare under penalty of perjury uider the Iaws of the United States of America
that the foregoing is true and correct.

A/Christing Reeves

An Employee of M¢Carthy &
Holthus, LLP

NV-11-478461-JUD
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Venicia Considine, Esq.

Nevada Bar No: 11544

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
800 S. Eighth Strect

Las Vegas, NV 89101
Telephone: (702) 386-1070 x 159
Facsimile: (702) 388-1642
veonsidine@lacsn.org

Tara D. Newberry

Nevada Bar No.: 10696

CONNAGHAN NEWBERRY LAW FIRM
7854 West Sahara Avenue

Las Vepgas, NV 89117

Telephone: (702) 608-4232

Facsimile: (702) 946-1380
tnewberrv@cenlawly.com

Attorneys for Defendant Catherine Rodriguez

Electronically Filed
05/17/2013 09:45:00 AM
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DISTRICT COURT

CLARK COUNTY, NEVADA

THE BANK OF NEW YORK MELLON
F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE
CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH
CERTIFICATES SERIES FHAMS 2005-AAS,
BY FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK
NATIONAL MASTER SERVICER, IN ITS
CAPACITY AS AGENT FOR THE
TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT,

Plaintiff,
vS.

CATHERINE RODRIGUEZ, REPUBLIC
SERVICES:; CITY OF LAS VEGAS; DOES I-
X, and ROES 1-X, inclusive.

Dcfendants.

Case No.: A-12-661179-C
Dept No.: XXXI

DEFENDANT’S OPPOSITION

TO PLAINTIFE’S
MOTION FOR
SUMMARY JUDGMENT
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DEFENDANT’S OPPOSITION TO PLAINTIEFE’S
MOTION FOR SUMMARY JUDGMENT

COMES NOW Defendant, CATHERINE RODRIGUEZ, (hereinafter “the Defendant™),
by and through her undersigned counscl Venicia G. Considine, Esq., of the LEGAL AIDj
CENTER OF SOUTHERN NEVADA, INC., and Tara D. Newberry of CONNAGHAN
NEWBERRY LAW FIRM, and submits this Opposition to Defendant’s Motion for Summary|
Judgment (hereinafter, the “Opposition”). Plaintiff’s Opposition is made pursuant to NRCP 56,
NRCP 11, the Memorandum of Points and Authoritics outlined below, as well as the Exhibitg
attached hereto.

MEMORANDUM OF POINTS AND AUTHORITIES

1. INTRODUCTION

Plaintiff, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK
AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT (hercinafter, “Plaintiff”), has filed a Motion for
Summary Judgment (hereinafter, the “Motion”) alleging that “there is no genuine issue of]
material fact.”!! In her Opposition, Defendant will demonstrate that there are genuine issues of
material fact as to (1) whether Plaintiff is entitled to enforce the Note and Deed of Trust and (2
whether Plaintiff has a valid sccurity interest.
I, DEFENDANT’S STATEMENT OF UNDISPUTED AND DISPUTED FACTS

Defendant provides the following responsc to Plaintiff’s “1. Factual Background™

") See Plaintiff”s Motion, Pg. 1, line 27, filed herein on April 29, 2013.

2
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commencing on page 2 of Plaintiff’s Motion:

1. Partially admitted in that Defendant executed a Note and Deed of Trust for the 6845
Sweet Pecan Street, Las Vegas, NV 89149 property (hereinafter, “Subject Property”) and
partially controverted by Defendant’s Statement of Facts 9 1 (No true and correct copies
of the Note).

2. Controverted by the Defendant’s Statement of Facts 4 2-4. (Plaintiff was not beneficial
intcrest holder at the time of the bankruptcy)

3. 1t is not possible for this to be an undisputed fact, as Plaintiff appears to misstate its
argument. However, if Plaintiff intended to claim Defendant defaulted, this is
controverted by the Defendant’s Statement of Facts i 2-4. (Plaintiff did not default ag
unsccurcd debt was discharged in bankruptcy)

4. Partially admitted in that those were the terms of the Deed of Trust and controverted in
Defendant’s Statement of Facts 49 2-4. (Debt was discharged in bankruptcy)

5. Admitted.

6. Partially admitted in that Plaintiff filed original Complaint in May 2012 and controverted
in Defendant’s Statement of Facts 49 12. (Dcfendant raised material facts at issue.)

7. Controverted by the Defendant’s Statement of Facts §1-12. (Endorsements are not
recorded, cte...)

I11. STATEMENT OF FACTS

1. Defendant, Catherine Rodrigucz, obtained a mortgage from First Horizon Home Loan
Corporation on April 22, 2005 to purchase her home at 6845 Sweet Pecan Street, Las Vegas,
Nevada 89149,  Defendant signed an Adjustable Ratc Note, Interest Only Addendum to
Adjustable Rate Note, and Deed of Trust to lender First Horizon Home Loan Corporation. Seg
Plaintiff’s Amended Complaint, Exhibit 1.
2. Defendant filed a Chapter 7 bankruptcy in the District of Nevada (Las Vegas) on May 20,
2008. See Exhibit A.
3. Defendant listed First Horizon Home Loan Corporation as a Creditor Holding Secured

Claim and noticed First Horizon of the bankruptcy. See Exhibit B. Defendant also indicated in

Ex 15
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her Statement of Intention that the property was claimed as cxempt and the lien was to bg
avoided. See Exhibit C.

4. Defendant was discharged from the bankruptcy on December 1, 2008. See Exhibit D.

5. A Notice of Breach and Default and of Election to Cause Sale of Real Property Unden
Deced of Trust was recorded with the Clark County Recorder’s Officc on March 18, 2010, Seq
Exhibit E. The Notice lists Mortgage Electronic Registration Systems, Inc (hereinafter,
“MERS”) as Nomince for First Horizon Home Loan Corporation as holder of the obligation. Id.

6. Defendant elected to participate in the Nevada Foreclosure Mediation Program in on
April 13,2010. See Exhibit F.

7. On June 16, 2010, MERS recorded an Assignment of the Deed of Trust with the Clark
County Recorder’s Office. See Exhibit G. The Assignment was dated and notarized May 24,
2010. Id. The document assigns “[a]ll beneficial interest under that certain Deed of Trust” to
The Bank of New York Mcllon from MERS. Id.

8. The mediation took place on July 17, 2010, and at the time the servicer of my loan was
MctLife. The mediator determined that MetLife did not provide the required documents
according to the rules, and issued a mediator’s statement reflecting the deficiencies. Seel
Exhibit H'

9. On August 3, 2010, Defendant was sent a letter from First Horizon Home Loans
indicating that thcy could offer a trial modification, but offercd a payment that was higher than
what Defendant had previously paid. See Exhibit I. The document only gave Defendant until
August 15, 2010 to accept the trial modification. Id. The correspondence confused Defendant

because at mediation Met Life Home Loans claimed to own the loan. See Exhibit J.

! Mediator’s Staterent was attached as Exhibit 4 to Petition for Judicial Review filed by MetLife in Case No. A-10-
622878-J in the Eighth Judicial District Court County of Clark State of Nevada.

4
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judgment sought shall be rendered forthwith if the pleadings, depositions, answers to

10. On August 11, 2010, before the deadline to aceept the trial modification had expired,
MetLife Home Loans filed a Petition for Judicial Review Case No. A—10-622878-J, requesting a
certificate of completion to foreclose on Defendant’s property. See Exhibit K.

11. Judge Moseley denied MetLife’s request and found in Defendant’s favor at a hearing on
Scptember 16, 2010. See Exhibit L. Defendant was present at the hearing when the Honorablg
Judge Donald Mosley determined that MetLife had acted in bad faith and ordered that the Letter,
of Certification would not issuc. See Exhibit J and Exhibit L.

12. Sometime after March 21, 2011 another Breach and Election to sell was posted on
Defendant’s property and she again cleeted to participate in the Forcclosure Mediation Program.
Another Nevada Foreelosure Mediation was held on October 6, 2011. See Exhibit J.

13. A copy of thc Notc with a copy of an undated endorscment was supplied at this
mediation. See Exhibit M. The endorsement states, “Pay to the Order of Nationstar Mortgage
LLC. Id,

14. The Amended Complaint in this filing includes a copy of the Note with a copy of an
undated endorsement. See Plaintiff’s Amended Complaint, Exhibit 1.

15. This version of the endorsement is exactly the same except the endorsement is now in
blank; “Nationstar Mortgage LLC” is missing. 1d.

16. Defendant filed her Answer to Plaintiff’s Amended Complaint on February 15, 2013,
asscrting various denials and defenses, raising material issucs of fact to be determined by the
trier of fact in this case, a Nevada jury.

1IV. STANDARD OF REVIEW

Regarding a Motion for Summary Judgment, NRCP 56(c) states in relevant part, “[t]ha

[8;]
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interrogatorics, and admissions on file, together with the affidavits, if any, show that there 15 no

oenuine issue as to any material fact and that the moving party is entitled to a judgment as a

matter of taw.” (Emphasis added). “Summary judgment is only appropriate if the pleadings and
other evidence on file, viewed in a lght most favorable to the nonmoving party, demonstrate that
no génuinc issuc of matcrial fact remains in disputc and the moving party is entitled to judgment
as a matter of law.” Schmidt v. Washoe County, 123 Nev. Adv. Rep. 16, 159 P.3d 1099, 1103
(2007) (citing Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005); overruled|
on other grounds by Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. Adv. Rep. 21, 181 P.3d
670, 672 (2008)).

“Summary judgment is appropriatc if, after viewing the record before the [court] in the light
most favorablc to the nonmoving party, ‘no genuine issuc of material fact exists, and the moving
party is entitled to judgment as a matter of law.” Whether an issue of fact is material is
controlled by the substantive law at issuc in the casc, and a factual dispute is genuinc if “the
evidence is such that a rational trier of fact could return a verdict for the nonmoving
party.”” Adaven Management v. Mt. Falls Acquisition Corp. 124 Nev. Adv. Rep. 67, 191 P.3d
1189, 1192 (2008) (citing Wood v. Safeway, Inc. 121 Nev. 724, 729, 121 P.3d 1026, 1029
(2005)). “A party is cntitled to a trial when there is the slightest doubt as to any material facts.”
Dennison v. Allen Group Leasing Corp., 110 Nev. 181, 184, 871 P.2d 288, 290 (1994) (ci.ting
Walker v. American Bankers Ins., 108 Nev. 533, 536, 836 P.2d 59, 61 (1992)).

To prevail on its Motion for Summary Judgment, Plaintiff must demonstrate that there is no
genuing issuc of matcrial fact, cven if all the pleadings and cvidence on file arc viewed in the
light most favorable to Defendant. Plaintiff has failed to meet this burden, and the court should

deny the instant motion or in the alternative stay this court’s ruling until the Nevada Supreme
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Court issucs a ruling in the question certificd by the Honorable Bruce A. Markell In re Bryce L.
Montierth and Maile L. Montierth, BK-S-11-27788-BAM, and until Defendant has had an
opportunity to conduct discovery, as set forth below.
V. ARGUMENT

Duc to the scvere inconsistencics between Plaintiff’s list of “Undisputed Facts” and
Defendant’s evidence attached hereto, there are genuine issues of material fact in this case.

Defendant filed bankruptey in 2008. At that point, MERS was the beneficiary of the Deed of
Trust. Due to the inconsistent and undated endorsement stamps, it is unclear who held the Note.
MERS did not assign thc Deed of Trust until May 2010, ncarly two years after the bankruptcy,
discharge.

The Nevada Supreme Court has held that when “MERS is the named beneficiary and a
different entity holds the promissory note, the note and the deed of trust are split.” Edelstein v,
Bank of New York Mellon, 286 P.3d 249, 252 (Nev. 2012). Dcfendant argucs the Note and Deed
of Trust were split at the time of the bankruptey filing because MERS was the named beneficiary
to the Deed of Trust and a separate entity held the promissory note.  The attempt to reunify the
Note with the Deed of Trust occurred after the discharge of the bankruptcy. Bank of New York
Mellon did not hold a sccurity interest at the time of the bankruptcy. The holder of Note at the
time of the bankruptcy held an unsecured obligation, which was then discharged.

The Bank of New York Mcllon cannot foreclose because the obligation under the note wag
unsecured at the time of the bankruptcy filing. The deed of trust was held by a separate entity.
The notc was discharged and the deed of trust was satisfied.

The Court further concluded, “such separation is not irreparable or fatal to either the

promissory notc or the deed of trust, but it docs prevent enforcement of the deed of trust through
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forcclosurc unless the two documents arc ultimatcly held by the same party.” 1d at 260, quoting
Cervantes v. Countrywide Home Loans, Inc., 656 F.3d 1034, 1039 (9th Cir. 2011). In thig
situation, the note and deed of trust cannot be reunified because note was discharged with other
unsecured debt and the deed of trust was satisfied. The documents cannot be held by the same
party and thercefore forcclosurc is not an option.

Further, this question was certified to the Supreme Court by Bankruptcy Court Judge Bruce
Markell on March 1, 2013. In re Bryce L. Montierth and Maile L. Montierth, BK-S-11-27788+
BAM. See Exhibit N. Judge Markell requested the Nevada Supreme Court to answer what
happens when the note and deed of trust remains split at the time of forcclosure. Id at 1. In Inrq
Montierth, the debtors signed a promissory note and deed of trust in 2005. Id at 1.2 The deed
of trust namcs MERS as the beneficiary. Id at 2. The Note was later negotiated to Deutschg
Bank National Trust Company as Trustee for a mortgage pool trust. Id. The Montierths elected
to participate in thc Nevada Foreclosure Mediation Program after Deutsche Bank initiated
foreclosure. Two mediations followed with no resolution® and the Montierths filed a Chapter 13
bankruptcy. Id. When the bankruptcy was filed, Deutsche Bank held the note and MERS was
the beneficiary of the deed of trust. Id. An assignment from MERS to Deutsche Bank occurred
after the filing of the bankruptey. 1d. The Nevada Supreme Court then published its Edelstein
decision. Judge Markell points out the issue of whether and how a creditor can reunify a deed of]
trust and a promissory note. Id at 7. In re Montierth spcaks to an issuc during the pendency of
the bankruptcy. Defendant’s situation is slightly different.

Dcfendant signed a note and deed of trust which were then split, the note going to an

unknown entity and the MERS becoming the beneficiary of the deed of trust. In 2008,

% Ata subscquent Petition for Judicial Review, the court found that Deutsche Bank has not acted in good faith at 1he
mediation. Id at 2.
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Defendant filed bankruptcey, listing the mortgage debt. Defendant was discharged.  Dcefendant

1

9 || elected to participate in the Nevada Foreclosure Mediation program. After foreclosure wag
3 || initiated and after Defendant elected mediation, MERS assigned the Deed of Trust to Bank of]
4 New York Mellon. Multiple non-judicial foreclosure attempts initiated by different servicers and
Z resulting mediations deemed unsuccessful with regard to Defendant’s loan pre-date this matter” |
% Now, Bank of New York Mellon is attempting to judicially foreclose on Defendant because 1t
& || has been unable to reccive a certificate of completion from the Foreclosure Mediation Program
9 || as a direct result of an inability to show a proper chain of title, and an enforceable security)
10 interest. Plaintiff is attempting to circumvent the pivotal foundation of litigation: standing.

1; Currently, there is no answer from the Supreme Court on the question of reunification of thg

13 || notc and deed of trust post bankruptey filing. Until the Nevada Supreme Court responds to

14 || Judge Markell’s certified question, this court must stay any ruling on this matter, as the outcome
15
16
17

of the case may have a dircct impact Defendant’s property rights.
Furthermore, Defendant has presented sufficient cvidence to demonstrate that there is a

18 genuine issuc of material fact as to who is actually cntitled to cnforce the alleged note and

19 || security interest, despite the outcome of In re Montierth. In repeated non-judicial foreclosure

20 || attempts, various entitics have claimed to be the holder of the notc and the true party in interest.
21
22

The Petition for Judicial review referenced herein named “MetLife Home Loans” as the truel

party in intcrest, the Note produced at the October 2011 mediation alleges that Nationstar is the
23

24 || true party in interest and Plaintiff in this case claims it is the true party in interest attaching yef
25 || another variation of the note to an Amended Complaint and this motion. The various “copics” of

26 |l the original note are inconsistent and unreliable.
27

28

* There were document deficiencies at each of the mediations.

g

Ex 15 fpg 000009




10

W N

o~

S O X 3 N W

11
12

14
15
16

26
27
28

Should the Court be inclined to grant Plaintiff's Motion for Summary Judgment, Dcfendant
would request a stay on ruling until discovery is conducted in this matter pursuant to NRCP
56(f). While Defendant believes the foregoing sufficiently warrants a denial of Plaintiff’s
motion for summary judgment, in the alterative, would ask the court to continue its ruling on the
motion until discovery has been conducted. Specifically, Defendant would necd the opportunity]
to depose the person most knowledgeable for Plaintiff, as well as individuals identified in
Plaintiff's exhibits, including Lacy Reasons who provided an Affidavit in Support of Plaintiff’s
Motion. Defendant should also be permitted to receive responses to requests for production of
documents and answers to interrogatories regarding the issuc of standing and owncrship of thg
note.

As statcd by Plaintiff in her Affidavit attached hereto as Exhibit J, without conducting
discovery in this case, Plaintiff cannot present by affidavit or produce evidence as to certain facts
cssential to justify, at lcast in part, an opposition to summary judgment regarding Plaintiff’y
alleged right to enforce the security instrument. Those facts, among others, are:

(a) Who owned the notc at the time the Bankruptey Case was filed

(b) Why there appears to be variations of endorsement on the note produced to date

(c) Among other facts that may arisc in the course of discovery to shed light on the legal
questions in this matter.

Sce (Plaintiff’s Affidavit: Exhibit J)

“Where a party had not been dilatory in pursuing discovery and has demonstrated its
diligence by requesting additional time to obtain depositions, it was an abusc of discrction to
deny their request at such an early stage in the proceedings.” Ameritrade, Inc. v. First Interstate

Bank, 105 Ncv. 696, 782 P.2d 1318 (1989). Discovery has not cven begun in this matter, in fact,

10
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Plaintiff has yet to filc a notice of 16.1 conference pursuant to NRCP 16.1(b)(1) or participatc in
discovery. Defense counsel has contacted Plaintiff’s counsel regarding this issue and received 4
response “consider this {email} our 16.1” on May 3, 2013 Exhibit O. No JCCR has been filed
and Plaintiff has not provided Initial 16.1 disclosures.

Thus, there have been no opportunitics for Defendant to depose witnesses or parties, or to
propound discovery and even if the court is inclined to grant Plaintiff’s motion, any ruling on the
motion should be stayed until Defendant has the opportunity to conduct basic discovery thaf
would further support Defendant’s opposition to this motion and would be likely to lead to
discoverable cvidence for Defendant’s usc at trial. Most of the documents at issue in this matter
are in the exclusive control of Plaintiff, and without discovery, Defendant is substantiallyj
prejudiced in presenting an adequate defense to Plaintiff’s Complaint.

Vi. CONCLUSION
Dcfendant has shown genuine issues of material facts through the use of Plaintiff’s own

conflicting documents. This is true in that:

1. Dcfendant has brought to light numerous facts demonstrating that Plaintiff did not takd -

timely steps to reunify the mortgage documents prior to or during the Defendant’y
bankruptey;
2. Defendant has brought to light the issue presented to the Nevada Supreme Court; when a
note and deed of trust arc split at the time of the bankruptey filing, the note is then)
unsecured and in accordance with bankruptcy code, thereby discharged.
3. If the bankruptey is discharged, docs the discharge bar reunification of the note and deed
of trust?

4. Even if a sccure interest survived the bankruptcy matter, who is actually the true party in

11
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25
26
27
28

interest and demonstrable right to foreclose?

Based on the above, Defendant has met her burden to set forth specific facts that demonstrate
the existence of a genuine factual issue. At a minimum, Defendant requests this case to be
stayed pending the decision of the Nevada Supreme Court on the question presented by the
Honorable Bruce Markell and until Defendant has had an opportunity to conduct discovery.
Further, Defendant is asking for leave to file an amended Answer in order to include all relevant

facts and new counter claims based upon the evidence brought to light through Plaintiff’s Motion

for Summary Judgment.

DATED this __16th  day of May 2013.

Respectfully Submitted:

CONNAGHAN NEWBERRY

/s/Tara D. Newberry

TARA D. NEWBERRY, ESQ.

Nevada Bar No. 10696
7854 W. Sahara Ave.

Las Vegas, Nevada 89117
Attorney for Defendants

12
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CERTHFICATE OF SERVICE
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PHERERY CERTIFY that ewvthe (7§ 7 day of May, 2013, Tserved a true and corredt

E‘c.t)py nithe furvgeing BEFENDANT S OPPOSITIONTO PLAINTIFE'S MOTION FOR

SUMMARY JUBGMENT, pursuant o NRUP 3{b), by depositing for mailing in the Linited

Siates Mail, with postuge fully prepaid, an envelope containing the sbove-identitied document st

Las Vepas, Nevada, addressad o the folowimg:

MeCARTHY & HOLTHUS, LLP
Kristin AL Schaoler-Mintz, Esq.
9510 W, Sahara Ave., Suite 110 SN
Las Vegas, NV §9117 :
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Case 08-15209-lbr Doc & Entered 05/21/08 09:58:18 Page 1 of 3

BYA (Official Form 9A) (Chapter 7 Individual or Joint Debtor No Asset Case) (12/07) Case Number 08-15209-1br
UNITED STATES BANKRUPTCY COURT District of Nevada

Notice of
Chapter 7 Bankruptey Case, Meeting of Creditors, & Deadlines
A chapter 7 bankruptcy case concerning the debtor(s) listed below was filed on 5/20/08.

You may be a creditor of the debtor. This notice lists important deadlines. You may want to consult an attorney to protect your Rights.
All documents filed in the case may be inspected at the bankruptcy clerk’s office at the address listed below. NOTE: The staff of the
bankruptcy clerk's office cannot give legal advice. Case documents may be viewed at www.nvb.uscourts.gov,

Important Notice to Individual Debtors: Debtors who are individuals must provide government—issued photo identification and proof of
social security number at the meeting of ereditors. Failure to do so may result in dismissal of their case.

See Additional Pages Reverse Side For Important Explanations and Notices
Debtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden, trade, and address):
CATHERINE ANN RODRIGUEZ
6845 SWEET PECAN STREET
LAS VEGAS, NV 89149

Case Number: Social Security/Taxpayer ID/Employer ID/Other Nos.:
08-15209-1br XXX—Xx—9204
Judge: LINDA B. RIEGLE
Attorney for Debtor(s) (name and address): Bankruptcy Trustee (name and address):
DONALD B. RANDLES YVETTE WEINSTEIN
8610 S.EASTERN AVE. SUITE 19 6450 SPRING MTN RD #14
LAS VEGAS, NV 89123 LAS VEGAS, NV 89146
Telephone number: (702) 382-3335 Telephone number:_{702) 364-8919
Meeting of Creditors
Date: June 23, 2008 Time: 01:00 PM

Location: 300 Las Vegas Blvd., South, Room 1509, Las Vegas, NV 89101
Presumption of Abuse under 11 U.S.C. § 707(b)

See "Presumption of Abuse" on reverse side.

The presumption of abuse does not arise.

Deadlines:
Papers must be received by the bankruptcy clerk's office by the following deadlines:
Deadline to File a Complaint Objecting to Discharge of the Debtor or to Determine Dischargeability of Certain Debts: 8/22/08

Deadline to Object to Exemptions:
Thirty (30) days after the conclusion of the meeting of creditors,

Creditors May Not Take Certain Actions:

In most instances, the filing of the bankruptcy case automatically stays certain collection and other actions against the debtor and the
debtor’s property. Under certain circumstances, the stay may be limited te 30 days or not exist at all, although the debtor can request the
court to extend or impose a stay. If you attempt to collect a debt or take other action in violation of the Bankruptey Code, you may be
penalized. Consult a lawyer to determine your rights in this case.

Please Do Not File a Proof of Claim Unless You Receive a Notice To Do So.
Creditor with a Foreign Address:

A creditor to whom this notice is sent at a foreign address should read the information under "Do Not File a Proof of Claim at This Time"
on the reverse side.
Address of the Bankruptcy Clerk's Office: For the Court:

300 Las Vegas Blvd., South Clerk of the B tcy Court:
Las Vegas, NV 89101 erk of the Bagtauptey Cou

Telephone number: (702)388-6257 f/(dl-& ﬂ «gcbtt

Mary A, Schott
Hours Open: Monday — Friday 9:00 AM - 4:00 PM Date: 5/21/08
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Case 08-15209-br Doc 6 Entered 05/21/08 09:58:18 Page 2 of 3

EXPLANATIONS BOA (Official Form 9A) (12/07)
Filing of Chapter 7 A bankruptcy case under Chapter 7 of the Bankruptcy Code (title 11, United States Code) has been filed in this court
Bankruptcy Case by or against the debtor(s) listed on the front side, and an order for relief has been entered.
Legal Advice The staff of the baﬁkruptcy clerk's office cannot give tegal advice. Consult a lawyer to determine your rights in

this case.

Creditors Generally
May Not Take Certain
Actions

Prohibited collection actions are listed in Bankruptcy Code §362. Common examples of prohibited actions include
contacting the debtor by tetephone, mail or otherwise to demand repayment; taking actions to collect monef' or
obtain property from the debtor; repossessing the debtor's property; starting or continuing lawsits or foreclosures;
and garnishing or deducting from the debtor’s wages, Under certain circumstances, the stay may be limited to 30
days or not exist at all, although the debtor can request the court to extend or impose a stay.

Presumption of Abuse

If the presumption of abuse arises, creditors may have the right to file a motion to dismiss the case under § 707(b) of
the Bankruptcy Code. The debtor may rebut the presumption by showing special circumstances.

Meeting of Creditors

A meeting of creditors is scheduled for the date, time and location listed on the front side. The debtor (both spouses
in a joint case) must be present at the meeting to be questioned under oath by the trustee and by creditors. Creditors
are welcome to attend, but are not required to do so. The meeting may be continued and concluded al a later date
without further notice.

Claim at This Time

Do Not File a Proof of There does not appear to be any property available to the trustee to pay creditors. You therefore should not file a

proof of claim at this time. 1f it later appears that assets are available to pay creditors, you will be sent another notice
telling you that you may file a proof of claim, and telling you the deadline for filing your proof of claim, If this
notice is mailed to a creditor at a foreign' address, the creditor may file a motion requesting the court to extend the
deadline.

Discharge of Debts

The debtor is seeking a discharge of most debts, which may include your debt. A discharge means that you may
never try to collect the debt from the debtor. If you believe that the debtor is not entitled to receive a discharge under
Bankruptcy Code §727(a) or that a debt owed to you is not dischargeable under Bankruptey Code §523(a)(2), (4), or
{6), you must start a lawsuit by filing a complaint in the bankruptcy clerk's office by the “Deadline to File a
Complaint Objecting to Discharge of the Debtor or to Determine Dischargeability of Certain Debts" listed on the
front side. The bankruptey clerk’s office must receive the complaint and any required filing fee by that Deadline.

Exempt Property

The debtor is permitted by law to keep certain property as exempt, Exempt property will not be sold and distributed
1o creditors, The debtor must file a list of all property claimed as exempt. You may inspect that list at the bankruptcy
clerk's office. If you believe that an exemption claimed by the debtor is not authorized by faw, you may file an
objection to that exemption. The bankruptcy clerk's office must receive the objections by the "Deadline to Object to
Exemptions" listed on the front side.

Bankruptcy Clerk's
Office

Any paper that you file in this bankruptcy case should be filed at the bankruptey clerk's office at the address listed
on the front side. You may inspect all papers filed, including the list of the debtor’s property and debts and the list of
the property claimed as exemp, at the bankruptcy clerk's office or at www.nvb.uscourts.gov.

Creditor witha
Foreign Address

Congult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights in this
case.
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Case 08-15209-lbr Doc 6 Entered 05/21/08 09:58:18 Page 3 of 3

EXPLANATIONS
( CONTINITED) ROA_(Official Form 9A)(12/07)

Trustee Information

The United States Trustee has appointed the herein named person as interim trustee effective the date of filing as
f}l:own on page 1 of this form. The case is covered by a trustee's blanket bond, the original of which is on file with
e court.

The trustee may abanden property of the estate that is burdensome or is of inconsequential value and benefit to the
estate without further notice of abandonment, pursuant to 11 U.S.C. Section 554(a). Further notice will be provided
upon request only. Any non—exempt property scheduled, but not administered at the time of closing of a case will be
deemed abandoned pursuant to 11 U.S.C. Section 554(c).

Please note that the trustee may use, sell or lease all non—exempt property of the estate which has an aggregate value
of less than $2,500 WITHOUT FURTHER NOTICE TO CREDITORS. Pursuant to Federal Bankruplcy Rule
6004(d) any objection (o the sale of estate property may be filed and served by a party in interest within 25 days of
the mailing of this Notice of Commencement of Case.

Refer to Other Side for Important Deadlines and Notices

Ex 15 Pg 0000017



Exhibit B

Exhibit B



Case 08-15209-lbr Doc 1 Entered 05/20/08 21:52:28 Page 15 of 39

B6D (Officiat Form 61) (12A07)

Inre Catherine Ann Rodriguez Case No.
Dcblor

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS

State the naine, mailing address, including 2ip code, and last four digits of any account number of all entitics holding claims securcd by property of the debtor as of
the date of filing of the petition. The vomplele accomnt number of any account the debtor has with the creditor is useful lo the trustee and the creditor and may be provided
if the debtor chooses to do so. List crediiors holding all types of secured interests such as judgiment liens, garnishinents, statwtory liens, tnerigages, deeds of trust, and
other security inlerests,

List ereditors in alphabetical order Lo tho exlent practicable. i a minor child is a creditor, the child's iniliats and the neme and address of the chitd's parent or
guardian, such 25 "A.B., a minor child, by John Doe, guardian.” Do not disclose the child's name. Seo, 11 U.8.C. §112 and Fed. R. Bankr, P. 10070w), If all sccured
creditors will not fit on this page, use the continuation sheet provided,

If any emity other than a spousc in a joint case may be joinly linble on 2 claim, place an X" in the colup labeled “Codeblor include tha enlity on the appropriste
schedule of ereditors, and complete Schedute H - Codebtors. 11 a joint petition is filed, state whether the lushand, wife, both of them, or the marilal communily may be
liable on each claim by placing an “H*,"W*, "J° or *C" in the column lubeled "Hnsband, Wife, Joint, or Community”.

If the clatin iz contingent, place an "X” in the column labeled "Contingent”™. If the claim is unliguidated, place an "X" in the column labeled "Unliguidated”, 1T the
claim is dispuicd, place an *X* in the column labeled "Dispuied”. (You may need 1o place en "X* in more than ane ol thesc three columns.)

Total lﬂc colunns Jabeted *Amount of Claim Without Deducling Value of Collatorsl™ and *Unsecured Portion, i’ Any™ in the boxes labeled "Total(s)" on the last
sheel af the completed schedule. Report the total (romn the column labeted *Amount of Claim® also on the Suminary of Schedides and, il the debior is an individuni with
pritnarily cansumer debis, report the lotal froin the coluimn labeled "Unscoured Portion” on Lhe Statistical Summary of Cenain Linbilities and Related Data,

{3 Check this box il deblor has ro creditors holding sccured claitns to report on this Schedule D,

REDSTOR'S NAME € [ usband, wele, soon. or Communtty STuIBl AMOUNT OF
AND MAILING ADDRESS 2[n DATE CLAIM WAS INCURRED, [ N]LIs (CRAML | ynsecurep
INCLUDING ZIP COD: 5| DRSCRIBTION AND VALUE W 8| DEDUCTING PORTI" IF
. A % EAM SSCRIPT ue o TIN T
AND ACCOUNT NUMBER ole OF PROPERTY aliie v/\|,q;}:01
(Sce instructions above,) R SUBJECT TO LIEN 5 g ol COLLATERAL
¥
Account No, XXxxxxxxx4520 HOME MORTGAGE T H
FIRST HORIZON REAL ESTATE
PO BOX 630148
Irving, TX 75063 i
Value $ Unknown 269,000.00 Unknown
Account No.
Valuo $
Account No.
Value $
Account No.
Value $
Subtotal
| 0.00
0  continuation sheets attached Total of this page) 269,000.00
Total 268,000.00 0.00
(Report on Summary of Schedules)

Benk
Copyright (¢) 1698-2008 - Bost Case Solulions - Evansion, iL - {800) 402.8097 Bast Cose Benknuptcy
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Case 08-15209-Ibr Doc 1 Entered 05/20/08 21:52:28 Page 34 of 39

Fonn 8
(1005)
United States Bankraptcy Court
District of Nevada
Inre Cathorine Ann Rodriguez Case No.
Debtor(s) Chapler 7

CHAPTER 7 INDIVIDUAL DEBTOR'S STATEMENT OF INTENTION

n 1 have filed o schedule of assets and liabilities which includes debis sccured by property of the estate.
0 { have filed a schiedule of executory contracts and unexpired leases which includes personal properiy subject to sn unexpired fease.

n { intend to do the Tollowing with respect to property of the estate which secures those debls or is subject to a lepse:
Property will be | Debt will be
Propety redeeined reaflirmed
Property will be | is claimed pursaant lo pursuant o
Description of Secured Property Creditor's Name Surrendercd as exempt 1USC §722 [1TUSCY $24(c
REAL ESTATE FIRST HORIZON X

{avoid fien)

Lease will be
asgumed pursuant
Description of Leased wilUSC§
Property {_cysor's Name 362(h 1 XA
-NONE-
Date May 20, 2008 Signature /s Catherlne Ann Rodriguez
Catherlne Ann Rodriguez
Debtor

Soltware Copyright {c) 1998- 2008 Bast Caso Solutions - Evanslon, H. - {B00} 492-8037 Dot Cago Bankrupicy
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Case 08-15200-lbr Doc 26 Entered 12/01/08 15:27:19 Page 10f2
B18 (Official Form 18) (12/07)
United States Bankruptey Court

District of Nevada

Case No. 08-15209-1br
Chapter 7

In re: Debtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden, trade, and address):

CATHERINE ANN RODRIGUEZ
6845 SWEET PECAN STREET
LAS VEGAS, NV 89149

Social Security No.:
xxx-xx-9204

Employer’s Tax 1.D. No.:

DISCHARGE OF DEBTOR

It appearing that the debtor is entitled to a discharge,
IT IS ORDERED:
The debtor is granted a discharge under section 727 of title 11, United States Code, (the Bankruptcy Code),

Dated: 12/1/08 BY THE COURT

%é’. Sekstt

Mary A. Schott
Clerk of the Bankruptcy Court

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.
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Case 08-15200-Ibor Doc 26 Entered 12/01/08 15:27:19 Page 20f2

B18 (Official Form 18) (12/07) ~ Cont.

EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

This court order grants a discharge to the person named as the debtor. 1t is not a dismissal of the case and it
does not determine how much money, if any, the trustee will pay to creditors.

The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For example, a
creditor is not permitted to contact a debtor by mail, phone, or otherwise, to file or continue a lawsuit, to attach wages
or other property, or to take any other action to collecta discharged debt from the debtor. [In a case involving
community property: There are also special rules that protect certain community property owned by the debtor's
spouse, even if that spouse did not file a bankruptcy case.] A creditor who violates this order can be required to pay
damages and attorney's fees to the debtor.

However, a creditor may have the right to enforce a valid lien, such as a mortgage or security interest, against
the debtor's property after the bankruptcy, if that lien was not avoided or eliminated in the bankruptcy case. Also, a
debtor may voluntarily pay any debt that has been discharged.
Debts That are Discharged

The chapter 7 discharge order eliminates a debtor's legal obligation to pay a debt that is discharged. Most, but
not all, types of debts are discharged if the debt existed on the date the bankruptcy case was filed. (If this case was
begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies to debts
owed when the bankruptcy case was converted.)
Debts That are Not Discharged.

Some of the common types of debts which are not discharged in a chapter 7 bankruptcy case are:

a. Debts for most taxes;

b. Debts incurred to pay nondischargeable taxes;

c. Debts that are domestic support obligations;

d. Debts for most student loans;

e. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

f. Debts for personal injuries or death caused by the debtor’s operation of a motor vehicle, vessel, or aircraft
while intoxicated;

g. Some debts which were not properly listed by the debtor;

h. Debts that the bankruptcy court specifically has decided or will decide in this bankruptcy case are not
discharged;

i. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement in
compliance with the Bankruptcy Code requirements for reaffirmation of debts; and

j. Debts owed to certain pension, profit sharing, stock bonus, other retirement plans, or to the Thrift Savings
Plan for federal employees for certain types of loans from these plans.

This information is only a general summary of the bankruptcy discharge. There are exceptions to these
general rules. Because the law is complicated, you may want to consult an attorney to determine the exact
effect of the discharge in this case.
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LM181 800

FI RS'I‘ Flrst Horizon
Home Loan Corperation

- HORIZON_ 4000 Horizon Way
Irving, Texas 75063

.HOMB LOANS www.fhhlc.com
August 03, 2010

Catherine Rodriguez
6845 Sweaet Pecan St
Las Vegas, NV 89149-3040

Dear Catherine Rodriguez

We have good news about providing you a moxe affordable mortgage.
You are eligible for the Trial Period Modification.

Please carefully read the enclosed Trial Period Agreement. The
monthly trial period payments are based on the income information
that you previously provided. These payments are an estimate of what
your payment (s8) will be IF we are able to modify your loan under the
terms of tha program. Defaulting on this Trial Pexiod Modification

eliminates the opportunity for a modification of your loan terms.
Please read all enclosed documents provided and make sure you
understand the statements set forth in the plan,

Step 1 - Accept the Trial Period Plan Offer

To accept this offer and enter into the Trial Period Modification,

all borrowers must sign both copiea of the enclosed Trial Period

Plan. You must then return BOTH signed copies to us - along with your
first trial period payment in the amount of $ 1,460.00 - no later than

08/15/10.
Step 2 - Make Your Trial Period Payments On Tima

Your remaining trial period payments in the amount of § 1,460.00 will
be due on or pefore 09/15/10. Your trial period payments should be
gent instead of - NOT IN ADDITION TQ - your normal monthly mortgage

payments.

By no later than 08/15/10, please mail two signed copies of the Trial
Period Plan and your first trial period payment to:

Firet Horizon Home Loans
ce 6207

4000 Horizon Way Ste. 100
Ixving, TX 75063

EXHIBIT "4°
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F]RST Home Lozn Corporation

 HORIZON, o Tonenove]

ing, Toxas 75063

HOMELOANS www.fhhlc.com
Page 2

Step 3 - Contact Us
Once your final payment has been gsubmitted, contact us for a re-

review of your modification.

If you have any questions, please contact us at (800) 364 - 7662

Respectfully,

Loss Mitigation Specialist

1M181-003 TWX
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: fﬁFﬂ?T Home Loan Corponation
2 FHORIZON. 4000 Horizon Way
HoOME LOANS Irving, Texas 75063
www.fhhlc.com

Page 3

TRIAL PERIOD PLAN/MODIFICATION AGREEMENT. The Trial Pericd Plan is
the first step. If/Once we are able to finalize your modified loan
terms; we will send you a loan modification agreement ("Modification
Agreement"), which will reflect the terms of your modified loan.

In addition to successfully completing the trial period, you will
need to sign and promptly return to us both copieas of the
Modification Agreement or your loan will not be modified.

NEW PRINCTIPAL BALANCE. Any past due amounts as of the end of the
trial period, including unpaid interest, real estate taxes, insurance
premiums and certain assessments paid on your behalf to a third
party, will be added to your mortgage loan balance (tha "Past Due
Avrearage Amount').

FEES AND COSTS. Should a modification of your loan be approved;
outstanding fees and costs will be assessed. The total outstanding
amount of these costs will be requized to be included upfront in

order to complete the modification process.

BESTIMATED MONTHLY PAYMENT. At thils bEime, we are not. able to
calculate precisely the Past Due Arreaxage Amount or the amount of
the modified loan payment that will ke due after successful
completion of the trial period. However, based on information we
currently have, your trial period payment may be close to your
modified loan payment. As we near the end of the trial period, we
will caleulate any past due amount to determine your rnew permanent
monthly payment and other modified loan terms.

ESCROW ACCOUNT, 'The terms of your Trial Period Plan and your
Modification Agreement may require the sarvicer to set aside a
portion of your new monthly payment in an escxow account for payment
of your property taxes, ingurance premiums and other required fees.
Your c¢urrent loan may alse require escCrows, If it does not, the
previous waiver of escrows is cancelled under your Trial Period Plan.
First Horizon Home Loans will draw on this account to pay your real
estate taxes and ingurance premiums as they come due. Please note
that your escrow paymant amount will adjust if your taxes, insurance
premiums and/or assessment amounts change, so the amount of your
monthly payment that the sexvicer must place in escrow will algo
adjust as permitted by law. This means that your monthly payment may
change. Your monthly escrow payment of § 246.68 is included

in your trial payment amount.

CREDIT COUNSELING. If you have very high levels of debt, you will be
roquired te obtain credit counseling and provide the HUD completed

certification letter prior to the completion of your trial period
agreement.
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FIRST
s HORIZON.

HOME LOANS

Page 4

CREDIT REPORTING,

as delinquent to the credit reporting age

trial period payments on time.
we will only report the loan as
not received in a timely manner.

IM182-005 THWX

First Horizon

Home Loan Corporation
4000 Horlzon Way
hiving, Texas 75063
www,fhblc.com

During the trial periecd, we will report your loan

ncles even if you make youx
However, after your loan is modified,
delinquent if the modified payment is
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LM0O08 300

Catherine Rodriguez
Loan Number 0053334520
August 03, 2010

Page Three

FORBEARANCE AGREEMENT:

PLAN  DATE AMT PLAN  DATE AMT
01 08/15/10 1,460.00 02 09/15/10 1,460.00
03  10/15/10 1,460.00 04 11/15/10 13,938,03

I underatand and acknowledge the terms of this agresment executed
by my/our hand{g) this day of , 20

Retuxrn to:

First Horizon Home Loans
Attention: COLLECTIONS

4000 Horizon Way, Suite 100
Irving, TX 75063

Catherina Rodriguez

Accepted by First Horizon Home Loans

Toan Counselor's Signature Date

LMO08-005 TWX
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First Hodzon

FIRST Home Loan Corporaion

# HORIZON. 4000 Horizon Way
HOME LOANS Trving, Texas 75063
www.ihhlc.com

Frequently Asked Questions:

Q. What if my trial pericd payment is less than the payment I
currently owe on my loan?

Wwe will add the difference between the monthly payment that you
currently owe on your loan and the trial period payment to your
loan balance and allow you to pay it over the remaindexr of the

modified loan term.

Q. Will a foreclosure ogcur if I participate in the Trial Period
Modification? ‘

2s long as you comply with the terms of the Trial Period Plan, we
will not start foreclosure proceedings or conduct a foreclosure
sale if foreclosure proceedings have gtarted. If you fail to
comply with the terms of the Trial Period Plan, your loan will be
enforced according to its original terms, which could include

foreclosure.

0. What happens to wy trial period paymentg if I do not comply with
the terms of the Trial Period Plan?

vour trial period payments will be applied to your existing loan
according to the terms of your loan documents.

g, If I get & Trial Period Modification, can my modified loan texrms
sver revert to the original terms?

No. Thig is one of the advantages of the Trial Period Modification.
Once your loan is modified, the new terms stay in place for the
remainder of your loan.

0. Do all borrxowers have to sign the Trial Period Plan .and other
dosuments?

Unless a borrower Or CO-DLOXYOWer ig deceased, all borrowers who
signed the original loan documents or their duly authorized
representative (s} must sign the Trial Period Plan, the Modification
ngreement and all other required modification documents. Contact
your servicer if it would be difficult or imposaible for you to

comply with this requirement.
Q. Could my trial period payment be more than my current payment?

ves. For example, if your current payment does not include an
egcrow payment and you are now required to make monthly escrow
paymente, your trial period payment aculid be higher than your
current payment. Note, however, that the increase in your payment
under these clrcumstances would be offset by other tax and
insurance bills you would no longer have to pay directly as we will
pay thoses for you out of your escrow account.

LM183-004 TWX
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L.MOO7
Addendum to Special Forbearance Plan

You have agreed to enter into a Loss Mitigation Special
Forbearance Type 1I Plan. Compliance with this plan will give
vou the opportunity to save your homea .

as per our discussion ag of the date of this agreement, you will
comply with all terms set forth in the Forpearance Type II
agreement. Should you comply with the scheduled payments, First
Horizon will re-consider you for further options prior to the
1ast Balloon payment scheduled. We will convert the Special
Forbearance Type II Plan to one of the following optionsa:

1. Mortgage Modification: If you can make the payments on your
loan, but you deo not have anough money to bring your account
current, First Horizon may be able to change one or mora
terms of your original loan to make the payments more
affordable.

2. Partial Claim Advance: If your mortgage is HUD insured, you
may cualify for an interest-free loan to bring your account
current. The repayment of this loan may be delayed for
gseveral years.

While complying with the Loss Mitigation Special Forbearance
Type II Plan, late fees will not be assessed. Should you be
offered one of the above options, please be advised that any
foreclosure cost and fees will be collected as part of the
agreement. The options available to you will be reviewed in the
ordered mentioned above.

ghould you fail to comply: As we discussed, should you not be
able to meet the requirements of the gSpecial Forbearance Type II
Plan, the following options are available to avoid foreclosuxe:

1. Bale: If you can no longer afford your home, Firat Horizon
will work with you allow time to find a purchasex and pay
off the total amount owad. You will be expected to obtain
the services of a real estate professional who can
aggressively market the property. Thig is subject to
foreclosure timeframes and action.

5 pre-Foreclosure Sale or Short Payoff: If the property's sales
value is not enough to pay the loan in full, Firgt Horizon
may be able to accept less than the full amount owed. This
option can also include a period of time to allow your real
estate agent to market the property and find a qualified
buyer. Monetary help may also be available to pay other lien
holders and/or help toward paying your moving costa.

3, Deed~in-lisu: Pirst Horizon may agree to allow you to
voluntarily "give back" your property and forgive the debt,
Although this option gounds like the easiest way outbt for you,

generally, you must attempt to sell the home for its falr
market value for at least 90 days before First Horizon will
consider this option. Algo, this option may not be available
if you have liens such as judgments of othex creditors,
second mortgages, and IRS or State Tax liens,
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MY/OUR SIGNATURE (8) BELOW ACKNOWLEGES THAT I/WE HAVE READ AND
AGREE WITH THE TERMS AND CONDITIONS CONTAINED IN THIS AGREEMENT.
I/WE HAVE RECEIVED HOMEOWNERSHIP COUNSELING FROM FIRST HORIZON
HOME LOANS OR FROM A HOUSING AGENCY OF OUR CHOICE. I/WE FURTHER
UNDERSTAND THAT WE MUST RE-QUALIFY FOR THE OPTIONS LISTED ABOVE
UPON OUR COMPLIANCE WITH THE HUD SPECIAL FORBEARANCE TYPE II

PLAN.
I/WE AGREE TO ABIDE BY THE AGREEMENT SET FORTH.

Mertgeagor ) Date
Co-Mortgagor . Date
Co-Mortgagor Date
Co~Mortgagor : Date

Please sign, date and return the orxiginal agreement. Retain a
copy for your recorda. The original agreement must be returned
to the address below, It is recommended that you fax a copy
f£irst to 214-441-7350,

Flret Horizon Home Leana

Attn: Loss Mitigation Dept - CC 6207
4000 Horizon Way, Suite 100

Irving, Texas 75063

Accepted by First Horizon Home Loans

Logs Mitigation Specialist's Signature Date

IMOO7-008 TWX
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7854 W. Sahara Avenue

Las Vegas, Nevada 89117

Telephane (702) 608-4232
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AFFIDAVIT OF CATHERINE RODRIGUEZ,
STATE OF NEVADA )
COUNTY OF CLARK ) |

CATHERINE RODRIGUEZ, béing first duly sworn, deposes and says:

1. I have personal knox;vledge _;)f and am competent to testify as to the facts stated
herein.

2. I obtained a mortgage from First Horizon Home Loan Corporation on April 22,
2005 to purchase my home at 6845 Sweet Pecan Street, Las Vegas, Nevada 89149,

3. I filed a Chapter 7 bankruptcy in the District of Nevada (Las Vegas) on May 20,
2008.

4, I listed First Horizon Home Loan Corporation as a Creditor Holding Secured Claim
and noticed First Horizon of the bankruptcy.

5. I was discharged from the bankruptcy on December 1, 2008.

6. Due to the economy, my income was significantly reduced and I was struggling to
make ends meet. I contacted First Horizon Home Loans in 2009 on several occasions to see if I
qualified for a loan modification, I sent in worksheets, bank statements, paystubs and tax returns
on several occasions to try and get a loan modification, but the bank refused to work with me and
never responded to my requests.

7. I received a Notice of Breach and Default and of Election to Cause Sale of Real
Property sometime after March 18, 2010. The Notice listed Mortgage Electronic Registration
Systems, Inc (hereinafter, “MERS™) as Nominee for First Horizon Home Loan Corporation as
owner of the loan.

8. I elected to participate in the Nevada Foreclosure Mediation Program on April 13,

2010.
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9, I reviewed an Assignment of the Deed of Trust pertaining to my property that was
recorded with the Clark County Recorder’s Office on June 16, 2010, by MERS and was provided
to me during the mediation process. The Assignment was dated and notarized May 24, 2010. The
document assigned “[a]ll beneficial interest under that certain Deed of Trust” to The Bank of New
York Mellon from MERS.

10.  The mediation took place on July 17, 2010, and at the time the servicer of my loan
was Metlife. The mediator determined that Metlife did not provide the required documents
according to the rules, and issued a mediator’s statement reflecting the deficiencies.

11.  On August 3, 2010, I was sent a letter from First Horizon Home Loans indicating
that they could offer a trial modification, but offered a payment that was higher than what I had
previously paid, and confuse me because at mediation Met Life Home Loans claimed to own the
loan. The document only gave me until August 15, 2010 to accept the trial modification.

12, On August 11, 2010, before the deadline to accept the trial modification had
expired, Metlife Home Loans filed a Petition for Judicial Review Case No. A-10-622878-J
requesting a certificate of completion to foreclose on my property.

13.  Judge Moseley denied Metlife’s request and found in my favor at a hearing on
September 16, 2010. I was present at the hearing and heard the judge say that Metlife had acted in
bad faith and ordered that the Letter of Certification would not issue.

14.  Sometime after March 21, 2011 another Breach and Election to sell was posted on
my property and [ again elected to participate in the Foreclosure Mediation Program.

15.  Another Nevada Foreclosure Mediation was held on October 6, 2011.

16. At mediation, an attorney representing Nationstar appeared and said the loan had
been sold from Met Life to Nationstar. The attorney gave me a copy of the Note at this mediation.
Exhibit XX is the Note that was provided at mediation, and the endorsement states, “Pay to the

Order of Nationstar Mortgage LLC.
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17. 1 have no idea who owned my loan at the time 1 filed for Bankruptcy. but had been
making payments to First Horizon. and | have never been provided with an explanation ol who
owns or who has owned my loan since that time.

18. 1 have not been able to conduct discovery in this matter. and investigate through my
attorneys who owned my note at the time of the bankruptcy case. and whether it was sold or
transferred thereafter.

19.  In order to properly respond to Plaintift™s Motion for Summary Judgment. 1 believe
| should be afforded the opportunity 1o take depositions, have answers (o interrogatories and
responses to requests for production of documents to fully develop a defense in this action.

20. 1 do not believe 1 owe any money to Bank of New York Mellon. nor do | believe
they have standing to foreclose. but 1 need to conduct discovery to obtain documents in their
possession. First Horizon’s possession. Met Life’s possession and Nationstar’s possession in order
to have evidence to present fo the court.

21, Based on recent case law. | believe the note was discharged in bankruptey and the
deed of trust therefore satisfied, it is my understanding that there is a-case pending in bankruptcy
court certitying this issue 10 the Supreme Court of the State of Nevada. and the outcome of this

case could have an impact on this matter.

Fuqu, vour Affian sgyeth-naught.

NOTARY PLUHLIC )
STATE OF NEVADA
Gounty of Clark
GER! ROBINSON

e

10 before me

/ //%l
NOTARY PUBLIC 7 i
fof said CJounty and State
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Case 11-27788-bam Doc 63 Entered 03/01/13 14:45:23 Page 1of8

Honorable Bruce A, Markell

2 United States Bankruptcy Judge
3 || Entered on Docket
March 61, 2013

4

5 UNITED STATES BANKRUPTCY COURT

6 DISTRICT OF NEVADA

7 * & % ok ¥k &

8t Inre: ) Case No.: BK-S-11-27788-BAM

9 i BRYCEL. MONTIERTH and MAILE L. g Chapter 13

MONTIERTH, )

0 Debtors. g Hearing Date:  January 15, 2013
11 ) Hearing Time: 300 p.m.
12
13
" ORDER CERTIFYING QUESTION OF LAW TO THE NEVADA SUPREME COURT
154 L Question of Law Certified - Nev. R. App. P. 5(c)(1)
16 In Edelstein v. Bank of New Yorl Mellon, 286 P.3d 249, 262 n.14 (Nev. 2012), the Nevada
17 | Supreme Court left open the question of “what oceurs when the promissory note and deed of trust
18 || remain split at the time of foreclosure.” As shown below, this court requires an answer t0 that
19 | question to resolve the particular dispute in this case, and in many similar cascs currently pending
20 | inthis court. Depending on the response to this question, this court may also require guidance as
21 || to the legal effect of the rceordation of an assignment of a bencficial interest ina deed of trust. As
22 1| answers to these questions arc necessary to resolve these cascs, this court believes that the
23 Il standard for Rule § certifications set forth in Volvo Cars of North America, Inc. v. Ricc, 122 Nev.
24 | 746, 137 P.3d 1161 (2006), has been met,
25§ IL Statement of Facts — Nev. R. App. P. 5(C)(2)
26 In June 2005, Bryee and Maile Monticrth (the “Debtors™) signed a promissory note (the

]
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Case 11-27788-bam Doc 63 Entered 03/01/13 14:45:23 Page 20f8

“Note™) with 1st National Lending Services in the amount of $170,400. The Note was sccured by
a deed of trust (the “Deed of Trust”) on property bcated in Logandale, Nevada (the “Property”).
The Deed of Trust named Mortgage Elcctronic Registration System (“MERS”) as the bereficiary,

At some point after the loan was made but before Junc 2009, the Note appears to have
been negotiated to Deutsche Bank National Trust Company, as Trustee of the IndyMac INDX
Mortgage Loan Trust 2005-AR3 1, Mortgage Pass-Through Certificates, Serics 2005-AR31 under
the Pooling and Servicing Agrecment dated November 1, 2005 (“Deutsche Bank™.! OneWest
Bank, FSB, along with its subsidiary IndyMac Mortgage Services, serviced the Note as Deutsche
Bank’s agents, and were Deutsehe Bank s points of contact with the Debtors.

Debtors last made a payment on the Note in June 2009. In October 2009, Deutsche Bank
initiated foreclosure by recording a notice of default. Debtors then clected to enter the
Foreclosure Mediation Program per Nevada Revised Statutes, Section 107.

After two unsuccessfil attenpts at mediation, Debtors petitioned for judicial review and a
Nevada district court found that Deutsche Bank had not acted in good faith during the mediation,
Montierth v. One West Bank, No. A-09-609899-] (Nev. Dist. Ct., March 19, 2012). Deutsche
Bank then filed another notice of default. Debtors again elected to mediate, and a mediation date
was set for November 29, 2011, Debtors, howcver, filed for Chapter 13 bankruptey on Novernber
15, 2011, and thus the mediation never occurred. The Debtors confinmed their Chapter 13 planon
September 21, 2012.

As set forth in note 1, no onc disputes that, when the Debtors filed their bankruptcy case,
Deutsche Bank was the Note's holder and MERS was the beneficiary under the Deed of Trust.

MERS, however, purported to assign its interest in the Deed of Trust on November 25, 2011,

"The parties have not disputed that Deutsche Bank possesses the original Note, properly
endorsed to it, and thus is the Note’s holder. Nev. Rev. Stat. §§ 104.3201, 104.3204 (2011).
References in this certification to Deutsche Bank are iniended to be references to its agents,
OncWest Bank and IndyMac Mortgage Services, as appropriate.

2
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some ten days after the Debtors filed their Chapter 13 bankruptcy (the “Assignment”). The
Assignment was not recorded until December 23, 201 1, when it was filed in the office of the

Clark County Recorder. This was more than a month after the Debtors filed their bankruptey

casc. Before the Assignment was recorded, Deutsche Bank had filed its proof of claim in the
Debtors’ bankruptey case under 11 U.S.C. § 501, stating that it was a secured creditor of Debtors’
bankruptcy estate.

On Scptember 5, 2012, alleging that Debtors had not made sufficient payments
postpetition, Deutsche Bank moved for relief from the automatic stay under 11 U.S.C.§ 36210
cnable it to foreclose on the Property. Later that month, the Nevada Supreme Court published
Edelstein. The Debtors then promptly objected to Deutsche Bank's standing to bring a motion for
relief from stay as a secured creditor, and objected to Deutsche Bank’s proof of clim to the
extent that the claim was asscrted as secured. In both plkeadings, the Debtors contended that the
Note and Deed of Trust werc split as of the date of their bankiuptey filing, and that the automatic
stay rendered void any attermpts to reunify them, including the purported postpetition assignment
of the Deed of Trust to Deutsche Bank. Tn their view, Deutsche Bank beld, at most, an unsceured
claim against the Debtors.

This court consolidated the claim objcction with the request for relicf from stay and held
hearings on January 15, 2013. For the reasons stated below, this court cannot decide either matter
without a definitive ruling from the Nevada Supreme Court on the question left open in footnote
14 of Edelstein,

III.  Nature of Controversy and Need for Decision—Nev. R, Aer. P. 5(C)(3)

Under the Bankruptcy Code, oncc an objection to a claim is nmade,

the coust, after noticc and a hearing, shall determine the amount of such claim in

lawful currency of the United States as of the date of the filing of the petition, and

shall allow such chim in such amount, except to the extent that:

(1) such claim is unenforccable against the debtor and
property of the debtor, under . . . applicable law . . ..

11 U.S.C. § 502(b) (2011) (emphasis supplicd).
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The italicized language is the root of the issue. Section 502(b) requires determination of
the claim as of the date ofthe petition, here Noverber 15, 201 1. But the beneficial interest in the
Deed of Trust was not formally assigned to Deutsche Bank until over a month later, on December
23,2011,

Under Edelstein, the use of MERS as the initial beneficiary of the Deed of Trust splits the
note and deed of trust, subject to a later reunification. 286 P.3d at 252. In Edelstein, the
reunification had occurred beforc the initiation of foreclosure, so the Nevada Supreme Court did
not have to address the issue of what would have happened if reunification had not occurred. As
it said in footnote 14:

Because it is not at issue in this casc, we need not address what ocours when the

promissory note and the deed of trust remain split at the time of the forcclosure.

See, e.g., U.S. Bank Nat'l Ass'n v. lbanez, 458 Mass. 637, 652, 941 N.E. 2d 40,

53-54 (2011) (discussing what occurs in instances “where a note has been

[transferred] but there &5 no writien assignment of the [decd] underlying the note™).
Edelstein, 286 P.3d at 262 n.14.

Under Section 502(b), as sct forth above, the status of the claim as secured or unsecured is
viewed as ofthe time ofthe filing, [ftherc are infirmitics in the kegal claim of the creditor as of
the datc of the filing, the crcditor may nor correct them.? 11 US.C. § 362(a)(3)-(6) (201 1).

If footnote 14 is read to requirc unification of the notc and deed of trust as a condition of
sceured status, and corrclatively as a condition of being able to foreclose, then Debtors’ objections
to Deutsche Bank’s standing and its secured status arc valid. See Edelstein, 286 P.3d at 262 n.14;
see also Leyva v. Nat'l Default Servicing Corp., 255 P.3d 1275, 1279-8C (Nev. 201 1)
(recognizing that the note and the deed of trust must be held by the same person to foreclosc

under NRS Chapter 107).

?Although there are some exceptions, nonc cover the activitics in this case. See, e.g., 11
U.S.C. § 362(b)(3) (2011) (allowing mechanics’ liens claimants to file postpetition notices as
contermplated by 11 U.S.C. § 546(b) and allowing postpetition perfection of purchase money liens
as contermplated by 11 U.S.C. § 547(e)(2)(A)).
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Another possible reading of footnote 14, however, is that the Nevada Supreme Court
could rule that a foreclosure commenced with split documents shoukd be dismissed without
prejudice, thus giving the creditor a chanee to reunify the instruments and restart the foreclosure
process. This would be consistent with the thread of Edelstein holding that splitting the note and
deed of trust is not irrevocable.

This option, owever, would not satisfactorily resolve the issues before the bankruptey
court. The Bankiuptcy Code’s automatic stay provision, found in 1 U.S.C. § 362(a), actively
prevents creditors, once a petition is filed, from improving their legal position against debtors and
their estates. Among other things, the automatic stay prevents creditors from performing:

(3) any act to obtain posscssion of property of the estate or of property from
the estate or to cxereise control over property of the estate;
(4) any act to create, perfect, or enforce any lien against property of the

st (5) any act to create, perfeet, or enforee against property of the debtor any

lien to the extent that such licn secures a claim that arose before the

commencement of the case under this title; {and]

(6) any act to collect, assess, or recover a claim against the debtor that arosc
before the commencement of the case under this title[.)
11 U.S.C. § 362(a) (201 1),

As a result, any transfer of a property interest that betters the creditor’s position, such as
by petfeeting ts interest, is prohibited. /d. § 362(a)(4). Morcover, at least in the Ninth Circuit,
actions taken in violation of the stay ave void. Schwariz v. U.S. (In re Schwartz), 954 F.2d 569,
571 (9th Cir. 1992) (citing Williams v. United Inv. Corp. (In re Williams), 124 BR. 311,316
(Bankr. C.D. Cal. 1991) (“The Ninth Circuit adheres to the general nule that actions taken in
violation of the automatic stay are void and without effect.”)). Thus, ifthe stay applicd to the
December 23 Assigminent, and if that Assignment or its recordation fell within the prohbition of
Scction 362(a), Deutsche Bank cannot rely on the Assignment to reunify the Note and Deed of
Trust,

The automatic stay docs not, however, preclude creditors from performing certain

“ministerial® acts,. McCarthy, Johnson & Miller v. N. Bay Plumbing, Inc. (In re Pettit), 217F.3d

5

Ex 15 Pg 0000050 ™



51

Case 11-27788-bam Doc 63 Entered 03/01/13 14:45:23 Page 6 0f 8

1072, 1080 (9th Cir. 2000); Soares v. Brockton Credit Union (In re Soares), 107 F.3d 969, 974
(1st Cir, 1997). “A ministerial act is one that is essentially clerical in naturc . . . when an

official’s duty is delineated by . . . a law or a judicial decree with such crystalline clarity that
nothing is left to the exercise ofthe official’s diserction or judgment(.]” In re Soares, 107 F.3d at
973=74 (citing U.S. ex rel. McLennan v. Wilbur, 283 U.S. 414, 420 (1931), BLACK’sLAw
DICTIONARY 996 (Brian A. Gamer ed., 6th ed. 1990)). The cwrent version of Black 's Law
Dictionary similarly defincs a ministerial act as “{a]n act performed without the independent
exercise of discretion or judgment.” BLAck’s Law DICTIONARY 28 (Brian A. Gamer ed., 9th ed.
2009). Therefore, ifrecording the Assignment was a ministerial act, then Deutsche Bank did not
violate the automatic stay and could have continued with the foreclosure notwithstanding the
nonunification of the Note and Deed of Trust on the date the Debtors filed bankruptey.

The characterization of the cflect of the Assignment is, at heart, a determination of Nevada
statc property law. To the extent that the Nevada Supreme Court confirms that recording an
assignment of a deed of trust is the transfer of a property interest — a conclusion forcshadowed in
large part by the change in Ncvada law in 2011 to require that “any assignment of the benceficial
interest under a deed of rust st be recorded,” NEV, REV. STAT. §106.210 (2011) (amended by
2011 Nev. Stat., ch. 81, § 1, at 327%) — then the Assignment is void as against the Debtors under
bankruptey law.*

There are thus potentially two issucs that must be answered. The first is whether and how

a creditor can reunify a deed of trust and a promissory note. If initiating foreclosure with split

3The date of the Assignment is after the cfleetive date of §106.210.

*“The contractual assignment between MERS and Deutsche Bank would appear fo involve
a transaction between two non-debtors, and thus not subject to the autornatic stay. This
certification thus focuses on the recordation of the Assignment as the transfer of some interest in
the Property that miglt violate the autornatic stay in the sensc that recordation gives & creditor
better rights against the Debtors than it held before the recordation. Even if'this cowrt’s
interpretation is incorrect about the contractual assignment on November 25, that date is still after
the date of the commencement of Debtors’ bankiruptey case.

6
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instruments creates an irrevocable split, then under federal bankruptey law there would be no
*cause” to lift the automatic stay to allow forecloswre because reunification would not be possible
and the creditor could never have standing to foreclose. 11 U.S.C. § 362(d)(1) (2011).

Ifthe foreclosurc would simply be dismissed without prejudice, or there would be some
other nonfinal consequence of premature initiation, and reunification is possible, the second issue
is the nature of the assignment of a deed of trust that effectuates the reunification. If recording
such an assignment is a purely ministerial act, then it would not violatc the automatic stay.
Alternatively, if such assignments alter the substantive rights of the debtor ot the bankruptey
cstate, then they could only validly occur if the bankruptey cowrt granted relief from the automatic
stay,

Ifthe Nevada Supreme Court determines that the recordation of the Assipnment is
ministerial in nature, Deutsche Bank’s postpetition actions may have sufficed to reunify the Note
and Deed of Trust and Deutsche Bank would thus have “cause” for relief from the automatic stay.
Any other result would leave the Note unsecurcd and thus dischargeable on the completion of
Dcbtors® plan payments.

IV.  Names of the Parties — N&v. R. App, P. 5(c)(3)

The parties are Bryce and Maile Montierth, the Chapter 13 Debtors, and Deutsche Bank,
the creditor.

V. Names and Addresses of Counsel — Ngv. R. App. P. 5(c)(5)
Counscl for Dewtsche Bank:
Gregory L. Wilde, Esq.
Matthew K. Schriever, Esq.
Tiffany and Bosco, P.A.
212 8. Jones Blvd.

Las Vegas, NV 89107
Counscl for Debtors:

David Crosby, Esq.

Troy Fox, Esq.

Crosby and Fox, LLC

711 S. Eighth St.
Las Vegas, NV 89101

»
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VI.  Costs of Certification

Because the bankruptcy estatc is insolvent and given the importance of this issue, this
court respectfully asks the Supreme Coutt to waive the costs of certification.
VII. Order Regarding Certilication

Having complied with the provisions of Nev. R. App. P. 5(c),

IT IS ORDERED that upon entry, the Clerk of Court shall forward this Order to the
Supreme Court of the Statc of Nevada, Capital Complex, 201 South Carson St., Carson City,
Nevada 89701, under seal of the Clerk of this court; and

ITIS FURTHER ORDERED that upon receipt of the opinion of the Nevada Supreme
Court, this matter shall be transferred to the Bankruptey Couwrt for further proceedings consistent
with the opinion of the Nevada Suprene Court.

HiH
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T Newberry

From: Christopher Hunter <chunter@McCarthyHolthus.com>
Sent: Friday, May 03, 2013 8:54 AM

To: T Newberry

Ce: IDSMH

Subject: Nationstar v Rodriguez/NV-11-478461-JUD

Ms. Newberry: | received your phone call regarding my summary judgment motion. There is nothing to be puzzled
about. Under the rules | can move for summary judgment at any time. | have a complete, comprehensive package to
present to the court and your dlient hasn’t made a payment in three and one half years. Your client already had one
chance to step up in mediation and wasn’t interested.

Regarding discovery, consider this our 16.1 meeting if you like. If you want discovery you can prepare a JCCR, standard
180 days to discovery bar date, plug in the other dates, disclosures within 10 days and send to me to sign. Thanks.

Regards,

Chris Hunter

9510 West Sahara, Suite 110

Las Vegas, Nevada 89117
Phone: {702) 685-0329 Ext. 3748
Fax: (B66)339-5691
chunter@mccarthyholthus.com
www.mccarthy-holthus.com

Service second to none

CONFIDENTIALITY NOTICE: This e-mail message is a confidential communication and the
information contained herein may be privileged and protected by the attorney/client and/or other
privilege. It is confidential in nature and intended for use by the intended addressee only. If you are not
the intended recipient, you are hereby expressly prohibited from dissemination distribution, copy or any
use whatsoever of this transmission and its contents. . If you have received this message in error, or are
not the named or intended recipient(s), please immediately notify the sender at 702-685-0329 and delete
this e-mail message and any attachments from your workstation or network mail system. If necessary
arrangements will be made to retrieve the originals from you at no charge.

Federal law requires us to advise you that communication with our office could be interpreted as an attempt
to collect a debt and that any information obtained will be used for that purpose.

€x 15 Pg 0000055
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'REEE‘VED MAY 2 9 2013 Electronically Filed

05/23/2013 02:51:34 PM

Kristin A. Schuler-Hintz, Esq., Nevada SBN 7171 %“ ME E

Christopher M. Hunter, Esq., Nevada SBN 8127 CLERK OF THE COURT
McCarthy & Holthus, LLP

9510 W. Sahara, Suite 110
Las Vepas, NV 89117

Phone (702) 685-0329
Fax (866) 339-5691
nviud@meccarthvholthus.com

Attorney for Plaintiff.

DISTRICT COURT
CLARK COUNTY NEVADA

THE BANK OF NEW YORK MELLON ) CaseNo: A-12-661179-C
F/K/A THE BANK OF NEW YORK AS e

TRUSTEE FOR THE HOLDERS OF THE Dept. : XXX1
CERTIFICATES, FIRST HORIZON

MORTGAGE PASS-
THROUGH CERTIFICATES SERIES —

FHAMS 2005-AAS, BY FIRST HORIZON { PLAINIIFF’S REPLY TO

HOME LOANS, A DIVISION OF FIRST DEFENDANT’S OPPOSITION TO

TENNESSEE BANK NATIONAL MASTER § PLAINTIFF’S MOTION FOR SUMMARY

SERVICER, IN ITS CAPACITY AS AGENT ) JUDGMENT
FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING GREEMENT,

)
Plaintiff, ;
V. )

CATHERINE RODRIGUEZ; DOES I-X; and
ROES 1 -10 inclusive, '

Defendants
COMES NOW Plaintiff, by and through its counsel of record, Christopher M, Hunter,

‘Esq.; of McCarthy & Holthus, LLP, and files this Reply to the Opposition to the Motion for

Summary Judgment filed by Defendant, Catherine Rodriguez (“Defendant”).

This Reply is based upon this Notice, the attached Memorandum of Points and
Authorities, and upon all pleadings and documents herein, as well as any argument that may
be presented at the hearing of this, or any other motions/matters; the Court is requested to

take judicial notice as appropriate.

Dated: May 23, 2013 m

Christbpher M. Hunter, Esq.
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MEMORANDUM OF POINTS AND AUTHORITIES

A. Plaintiff’s motion is procedurally proper and supportced by ample evidence

Defendant alleges that Plaintiff has not provided any evidence to support the Motion.
Accompanying the Motion for Summary Judgment is an Affidavit signed by an officer of
the servicer of the loan on behalf of Plaintiff. Paragraphs | and 4 of the Affidavit allege that
affiant is authorized to make the Affidavit and that Plaintiff is the owner and holder of the
note and the beneficiary of the deed of trust. A pay history is included, a summary of the
accounting on the loan is included and the acceleration letter is included. None of this is
disputed by Defendant who is now three and one half years in default on the loan.

The chain of title on the loan is also included. The promissory note is endorsed by
the original lender in blank. Plaintiff now has possession of the note and may enforece the
note. An endorsement in blank becomes payable to bearer and may be negotiated by transfer
of possession alone. NRS 104.3205. The holder of an instrument is the person entitled to
enforce the instrument. NRS 104.3301.

The chain of title also includes an assignment of record of the deed of trust showing
transfer of the deed of trust to Plaintiff. This is sufficient to satisfy the requirements of Leyva
v. National Default Sveg. Corp.,-127 Nev. Advance Opinion 40 (July 7, 2011) and Edelstein
v. Bank of New York Mellon, 286 P.3d 249, 128 Nev. Adv. Rep. 48 (Nev. 2012). This
presentation is more than sufficient evidence under NRCP 56 to support the granting of
summary judgment, particularly given that Defendants have provided absolutely no evidence
to the contrary.

B. Defendant’s reference to a mediation is improper

One of the two bases Defendant raises in her Opposition is a variety of documentation
and information relating to her prior mediations. Nevada Mediation Rule 19 provides as
follows:

1. Al documents and discussions presented during the mediation shall be
deemed confidential and inadmissible in any subsequent actions or
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proceedings, except in an action for judicial review according to these rules.

In that case, non-privileged evidence submitted for mediation is discoverable

to the extent that it is relevant to a determination of bad faith, enforceability of

agreements made between parties within the Program, including temporary

agrcements, and appropriate sanctions pursuant to NRS Chapter 107, as

amended. . .

All of this documentation and discussion is confidential and inadmissible because this is not
an action for judicial review. As aresult, under no circumstances can Defendant statements
or arguments concerning mediation be considered here.

Further, the suggestion that Plaintiff is usurping the Nevada Mediation Program has
no merit whatsoever. The Nevada Supreme Court has ruled that if a non-judicial foreclosure
and resulting mediation result in the non-issuance of a mediation certificate the lender is
always free to initiate a new foreclosure. Holt v. Reg’l Tr. Serv. Corp., 266 P.3d 602, 127
Nev. Adv. Rep. 80 (2011). Secondly, a lender is free to use its absolute discretion in

initiating either a judicial or non-judicial foreclosure. See Edelstein v. Bank of New York

Mellon, 286 P.3d 249, 128 Nev. Adv. Rep. 48 (Nev. 2012). Thus, Plaintiff is acting entirely

‘within its rights in prosecuting this judicial foreclosure,

C. Defendant cites no support for her bankruptcy issues

Defendant asks this Court to allow Defendant, whe already has lived rent free for

three ami— 6ne 1;alf ilears, to continue doing so for an unlimited and undeterminable period of
time until the Nevada Supreme Court makes a ruling on a certified question from Judge
Markell. This is merely a question raised by the bankruptcy court and is not authority which
this Court can use to make a determination that Plaintiff has no standing to foreclose.
Further, the question of the security interest held by Plaintiff is something that should have

been raised four years ago when Defendant filed her bankrupicy not now.




~
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CONCLUSION
Plaintiff has proper standing to foreclose and has provided ample cvidence of same.
Defendant has offered nothing to counter the fact that she has been in default for three and
one half years. All references to mediation are inadmissible For the reasons set forth in this

memorandum, Plaintiff respectfully requests that the Court grant the Motion for Summary
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Judgment.
DATED: May 23, 2013

McCarthy & Holthus, LLP

By: ///(/@D

Christopher M. Hunter, Esq.
Attorneys for Defendant

 CERTIFICATE OF MAILING

I hereby certify that on the 23d day of May, 2013, a true and correct copy of the
foregoing Reply to Opposition to Motion for Summary Judgment was forwarded by United

1| States-Mail postage prepaid to the addresses listed below.

Tara Newberry Esq.

7854 W. Sahara Ave

Las Vegas, NV 89117

Attorney for defendant Catherine Rodriguez

/s/Christina Reeves
An employee of McCarthy & Holthus, LLP







CONNAGHAN NEWBERRY LAW FIRM
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Venicia Considine, Esq.

Nevada Bar No: 11544

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 E. Charleston Blvd.

Las Vegas, NV 89104

Telephone: (702) 386-1070 x 1437
Facsimile: (702) 388-1642
veonsidine@]lacsn.org

Tara D. Newberry

Nevada Bar No.: 10696

CONNAGHAN NEWBERRY LAW FIRM
7854 West Sahara Avenue

Las Vegas, NV 89117

Telephone: (702) 608-4232

Facsimile: (702) 946-1380
tnewberry@cnlawlv.com

Attorneys for Petitioner Catherine Rodriguez

DISTRICT COURT
CLARK COUNTY, NEVADA
CATHERINE RODRIGUEZ,

Petitioner,
VS,

NATIONSTAR MORTGAGE LLC,; THE

CASE NO.:
DEPT. NO.:

Electronically Filed
10/06/2014 01:37:23 PM

Q@;‘;.W

CLERK OF THE COURT

A-13-685616-]
XXV

NOTICE OF ENTRY OF FINDINGS

BANK OF NEW YORK MELLON F/K/A

OF FACT, CONCLUSIONS OF LAW

THE BANK OF NEW YORK AS TRUSTEE
FOR THE HOLDERS OF THE
CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH
CERTIFICATES SERIES FHAMS 2005-
AA5, BY FIRST HORIZON HOME LOANS,
A DIVISION OF FIRST TENNESSEE
BANK NATIONAL MASTER SERVICER,
IN ITS CAPACITY AS AGENT FOR THE
TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT

Respondents.

NOE FFCO

AND ORDER
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NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
Please take notice that the attached FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER was entered on October 3, 2014.
DATED this 6™ day of October 2014,

CONNAGHANINEWBERRY LAW FIRM

/s/ Tara D. Newberry
TARA D. NEWBERRY, ESQ.
Nevada Bar No. 10696
7854 W, Sahara Avenue
Las Vegas, NV 89117
(702) 608-4232
Attorneys for Petitioner

CERTIFICATE OF SERVICE

I hereby certify that on the 6 day of October 2014, I mailed via United States Mail, postage
fully prepaid thereto, a true and correct copy of the foregoing NOTICE OF ENTRY OF FINDINGS
OF FACT, CONCLUSIONS OF LAW AND ORDER addressed as follows:

McCarthy Holthus, LILP
Kiristin A. Schuler-Hintz, Esq.
9510 W. Sahara Avenue

Las Vegas, NV 89117
Attorneys for Respondent

The Bank of New York Mellon

Akerman, LLP

Ariel Stern, Esq.

Allison Schmidt, Esq.

1160 N. Town Centcr Drive #330
Las Vegas, NV 89144

Attorneys for Respondent
Nationstar Mortgage

/s/ Kathleen Seckinger
Kathleen Seckinger, An Employee of
Connaghan|Newberry

NOE FFCO
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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

CATHERINE RODRIGUEZ,
N Case No.: A-13-685616-J giectronically [Filed
Petitioner, 10/03/2014 01:2V:13 PM
Vs, Dept No.: XXV .
THE BANK OF NEW YORK MELLON F/K/A % i‘kew

THE BANK OF NEW YORK AS TRUSTEE
FOR THE HOLDERS OF THE
CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH
CERTIFICATES SERIES FHAMS 2005-AAS,
BY FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK
NATIONAL MASTER SERVICER, IN ITS
CAPACITY AS AGENT FOR THE TRUSTEE
UNDER TIHE POOLING AND SERVICING
AGREEMENT,

Respondents.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
THIS COURT, having conducted a hearing on September 5, 2013, and evidentiary

hearings on November 1, 2013 and December 13, 2013, as provided by NRS Chapter 107
and the Foreclosure Mediation Rules (“FMR”) adopted by the Nevada Supreme Court for
the Nevada Foreclosure Mediation Program (the “Program”), for the limited purposes of
determining the compliance by the owner of the loan and beneficiary of the deed of trust,
in attending the mediation, having authority or access 10 a person with authority, bringing
to mediation each document required, and participating in the mediation in good faith,
compliance with the rules of the Program, enforcing agreements made between parties
within the Program, including temporary agreements, and determining appropriate
sanctions, pursuant to FMR and the Court’s Order to Show Cause dated July 23, 2013, and

good cause appearing; the Court hereby finds, concludes and orders as follows:

CLERK OF THE COURT

[ involuntary Dismissal Clstipulated judgment
[ Stiputated Dismissat £ betaunt Judgmant

[ voluntary Disenissal Summary Judgmpnt
Page 1 of 14 | 53 Mation to Dismiss by Deft(s) | £ Judgment of :i{ratlon
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FINDINGS OF FACT

1. On or about October 21, 2013, the parties stipulated that Nationstar
Mortgage LLC, as servicer, was acting as the agent of The Bank of New York Mellon at
the October 6, 2011, foreclosure mediation and that this court has jurisdiction over both
Nationstar Mortgage LLC and The Bank of New York Mellon, pursuant to NRS
107.086(5).

2. Respondent Nationstar Mortgage LL.C attended Mediation on October 6,
2011, overseen by Mediator, Steve E. Wenzel, and that this was the third mediation
attended by Petitioner, Petitioner’s attorney Tara D. Newberry, Esq. and McCarthy
Holthus, LLP as attorney for entities claiming authority over Petitioner’s mortgage.

3. Petitioner filed a Chapter 7 Bankruptcy on May 20, 2008 and was
discharged on December 1, 2008. Case #08-15209-Ibr.

4. An Assignment of Deed of Trust was recorded with the Clark County
Recorder’s office on June, 16, 2010, assigning Petitioner’s mortgage to The Bank of New
York Mellon f/k/a The Bank of New York as Trustee.

5. Respondent MetLife Home Loans appeared at mediation on July 19, 2010,
as an agent on behalf of The Bank of New York Mellon,

6. Respondent The Bank of New York Mellon, by and through its servicing
agent, Respondent MetLife Home Loans, filed a Petition for Judicial Review on
August 11, 2010, after the first mediation, which resulted in a finding by the Honorable
Donald M. Moseley that the beneficiary failed to bring all required documents and lacked
authority, thereby ordering a letter of certification to not be issued by the Foreclosure
Mediation Program.

7. Respondent MetLife Home Loans appcared at the December 10, 2010,
mediation which resulted in a finding by the mediator that the beneficiary failed to provide
proper documentation according to the Foreclosure Mediation Rules.

8. Respondent The Bank of New York Mellon, by and through its servicing

agent, Respondent MctLife Home Loans, provided certifications for the Promissory Note

Page 2 of 14
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and Deed of Trust on or about November 16, 2010, indicating that MetLife was in actual
possession of the original note, and that the copy of the note attached to the certification
was a true and correct copy of the original.

9. Respondent Nationstar Mortgage, LLC, appearcd at the October 6, 2011
mediation and presented a Promissory Note, consisting of a copy of the Notc with an
endorsement to Nationstar Mortgage, LLC. (Dec. 13" hearing, page 74, lines 23-25.)

10.  Respondent Nationstar Mortgage, LLC held themselves out as the new
owner of Petitioner’s loan at the mediation by presenting the Promissory Note, and by
stating during mediation that Nationstar Mortgage, LLC was both the servicer and owner
of the loan. (Nov I* hearing, page 31, line 23 through page 35, line 2; Dec. 13" hearing,
page 165, lines 5-10.)

11.  The October 6, 2011, mediation resulted in a finding by the mediator that
Respondents failed to provide all reguired documents required by the Foreclosure
Mediation Rules.

12. Respondent The Bank of New York Mellon filed a Verified Complaint for
Judicial Foreclosure and Deficiency Judgment of Deed of Trust against Petitioner on May
3, 2012, which included a copy of Petitioner’s Promissory Note payable to First Horizon
Home Loan Corporation with no endorsements.

13.  Petitioner filed a Motion to Cancel Lis Pendens and Dismiss Complaint on
December 7, 2012.

14.  Respondent The Bank of New York Mellon filed a Verified Amended
Complaint for Judicial Foreclosure and Deficiency Judgment of Deed of Trust against
Petitioner on December 14, 2012, with a copy of Petitioner’s Promissory Note payable to
First Horizon Home Loan Corporation, but included a blank endorsement with a
rectangular block to the right of the blank space.

15.  Respondent The Bank of New York Mellon filed a Motion for Summary
Judgment against Petitioner on April 29, 2013.

Page 3 of 14
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16. A hearing was held on the Motion for Summary Judgment on June 18,
2013, resulting in a denial of summary judgment without prejudice.

17.  The mediations held previous to the October 6, 2011 mediation, and the
subsequent judicial foreclosure, along with all of the documents provided by Respondents
in those cases, are relevant as they illustrate a pattern of practice by Respondents and give
a full picture of this loan and the circumstances surrounding the loan as it relates to the
foreclosure mediation on October 6, 2011. (Dec. 13” hearing, page 138, lines 15 - 19.)

18.  The original Promissory Note includes an endorsement in blank surrounded
by a clear and distinct red circle, and there are no hole punches in the original note. (Nov.
1* hearing, page 70, lines 4 - 7.)

19.  Upon inspection of the Original Note, the Co!lateral File, testimony
provided by Faye Janati, and statements made by Respondents’ counsel, the Certification
executed on November 16, 2010 by Respondent The Bank of New York Mellon, by and
through its agent, MetLife Home Loans, was made falsely, as the copy attached to the
certification was not a true and correct copy of the original, and the affiant was not in
possession of the original note, ( Dec / 3" hearing, page 9 line 18-2, page 10 lines 12-1,
page 12 lines 2-8, page 54 line 8-11, page 137 line 18 through page 138 line 5,page 140
line 25 though page 177 line 16, page 195 lines 5-10.)

20.  The endorsement provided in the Amended Complaint overlays the
endorsement provided in the October 6, 2011, mediation exactly, except the visible
rectangular white text box block in the Amended Complaint endorsement exactly blocks
out the “Nationstar Mortgage, LLC” wording on the endorsement provided at the 2011
mediation.

21,  Respondent Nationstar Mortgage, LLC was awarc of the altered
endorsements between the documents, as referenced above, as were its attorneys,
McCarthy & Holthus LLP, who concurrently represented Respondent The Bank of New
York Mellon prior to the mediation on October 6, 2011. (Dec. 1 3™ hearing page 162 line
18 through page 163 line 2.)

Page 4 of 14
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22.  Respondents, by and through Nationstar Mortgage, LLC, did not
investigate how the altered endorsement was created. (Dec. 13" hearing, page 39 lines 6-
21, pages 66-67 lines 5-25 & 1-19, page 68 lines 3-9.)

23.  Respondents, by and through Nationstar Morigage, LLC, disregarded
issues of bad faith in the handling of Petitioner’s loan, evidenced by the altered
Promissory Note’s creation and use, and failed to correct the misrepresentation near the
time of the October 6, 2011, mediation.

24, Since the October 6, 2011, mediation, Respondents have continued to fail
to investigate how the altered Promissory Notc was created, who created it, and to create a
process to ensure that such bad faith would not be repcated. (Dec. 13" hearing, page 39
lines 6-21, page 58 lines 12-16, pages 66-67 lines 5-25 & 1-19, page 68 lines 3-9.)

25.  The only evidence of movement of the Collateral File from the Custodian
after August 29, 2005 is the Bailee Letter datcd June 5, 2013, showing that the Collateral
File was transferred to McCarthy & Holthus LLP. (Dec. 13" hearing, pages 149 — 150,
page 152, lines 6-13.)

26,  Respondents attorney did not have the Collateral File prior to or during the
October 6, 2011 mediation. (Dec. 13" hearing, page 171.)

27.  The pattern and practice of Respondents is to have their attorneys obtain
copies of notes from an imaging file when preparing documents for mediation and exhibits
for filing in court, rather than making actual copies of the original for such use. (Nov. /*
hearing, page 64, lines 20-22; Dec 1 3" hearing, page 9, line 18-22, page 10 lines 12-17,
page 12 lines 2-8, page 54, line 8-11, page 137, line 18, through page 138, line 3, page
140, line 25, though page 177, line 16, page 195 lines 5-10.)

28.  The Collateral File holding the original Promissory Note with endorsement
and Deed of Trust was not used to create any of the copies Respondents sent to
Respondent’s counsel in preparation for any of Petitioner’s mediations or the filing of the

Judicial Foreclosure. (Nov. I* hearing, page 64, lines 20 — 22; Dec 13" hearing, page 9

Page 5 of 14
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line 18-2, page 10 lines 12-1, page 12 lines 2-8, page 54 line 8-11, page 137 line 18
through page 138 line 5,page 140 line 25 though page 177 line 16, page 195 lines 5-10.)

29.  The documents presented by Respondents in Petitioner’s multiple
mediations and judicial foreclosure were various versions of copies taken from an imaging
system and were never verified against the original documents in the Collateral File.
(Nov. 1 hearing, page 64 lines 9 - 12, 15 - 17, page 65 lines 3-10, pages 66-67 lines 21 -
25 & 1, Dec. 13" hearing, page 159, lines 3 — 14, Dec. 13" hearing, page 161, lines 20-
24, page 162, lines 15— 17.)

30.  Respondents failed to provide a qualified witness to testify as to
Petitioner’s specific account history. (Dec. 13" hearing, page 20-23, pages 42-43,
lines11-25 & 1- 18, page 47 lines 23-25, page 50 lines 8-14, page 51 lines 6-7.)

31.  Respondents failed to produce Daniel Marks as a witness at any of the
cvidentiary hearing dates in this matter. Daniel Marks, who appeared at the October 6,
2011, mediation as representative of Respondents, is still currently employed by
Respondent Nationstar Mortgage LLC. (Dec. / 3" hearing pg. 58 line 1-5.)

32.  Respondent The Bank of New York Mellon is the owner of the Note, as
Fay Janati testified on two different occasions. (Nov. I* hearing, page 62 lines 21- 23;
Dec. 13" hearing, page 13, lines 7- 11.)

33.  Respondent Nationstar Mortgage, LLC has a Document Execution
department whose purpose is to provide documents to foreclosure attorneys. (Dec. ! 3"
hearing, page 23, lines 18- 25.)

34.  Respondents, by and through Nationstar Mortgage, LLC, admitted to
creating the altered endorsement. (Dec. 13” hearing, page 40 lines 6-7.)

35,  The certifications presented at Petitioner’s Mediation on December 10,
2010, were printed off an imaging system and did not contain the endorsement in blank
from First Horizon, yet the original Promissory Note, with an endorsement in blank, had
been received by the Custodian in possession of the Collateral File on August 29, 2005,

according to the First Horizon Document Header contained in the Collateral File and as
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supported by testimony during the evidentiary hearing. (Dec. 13" hearing, page 145,
lines 6-7.)

36.  Respondents admit Petitioner’s loan was not treated any differently than
other loans serviced by Nationstar Mortgage, LLC (Nov. I hearing, page 64, lines 1-2.)

37.  Respondent Nationstar Mortgage, LLC does not pay additional fees to the
law firms processing the foreclosure even in cases where additional documents or work is
necessary. (Dec. 13" hearing, page 52 lines 8-18.)

38.  Respondents knew original documents were not going to be provided for
the October 6, 2011 mediation and, instead, created their own set of documents and
certifications to lead Petitioner and the Foreclosure Mediation Program to believe that the
documents were compliant with the Foreclosure Mediation Program Rules. (Dec. ] 3"
hearing, pages 76, lines 16-25, page 77, lines 1-8, page 79, lines 24-25, page 80, lines I-
6, page 83, lines 2-4 & 22-25, page 84, line I, page 91 lines 8-16, page 94, lines 17-25,
page 95, lines 1-2, page 121 lines 19-25, page 122, lines 1-16.)

39.  Respondents were prepared to execute certifications stating possession of
original documents when in fact, ncither Nationstar Mortgage, LLC nor their attorneys
were in possession of the originals and had alrcady stated they would not be in possession
of the originals by the October 6, 2011 mediation. (Dec. / 3" hearing, page 100 lines 11-
24, pages 101-102 lines 20-25 & 1-25.)

40.  The law firm for Respondents prepared and generated the documents and
certifications for the purposes of forcclosure mediation. (Dec. ] 3" hearing, page 139,
lines 13 — 25, page 140, lines 1-4.)

41,  Respondents practice is to alter certifications to state “the attached is a
copy of the original, a certified copy of which is in the possession of the undersigned”
when they are unable to meet the requirements of the Foreclosure Mediation Program
Rules, and unable to aver they are in possession of the original as required by the rules, in
order o obtain a foreclosure certificate. (Dec. 13" hearing, page 102, lines 17-25, page
104, lines 23-25, page 105, lines 1-8, page 122, line 25, page 123, lines 1-6.)
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42.  Respondents presented documents at the October 6, 2011 mediation which
Respondents knew were inconsistent with prior versions. (Dec. / 3™ hearing, page 107-
109 lines 24-25, 1-25, & 1-4, page 111-113 lines 25, 1-25 & 1-2)

43.  Respondent The Bank of New York Mellon knew that Respondent
Nationstar Mortgage LLC was acting on its behalf, as evidenced by the Pooling and
Servicing Agrecement, Master Servicing Agreement and Sub-Servicing Agrcement it
contractually entered and thereby delegated authority to Nationstar Mortgage LLC, as
agent of The Bank of New York Mellon.

44.  There is a significant difference between the original Promissory Note and
the alleged certified copies in this case; since the Custodian was in possession of the
original Promissory Note with an endorsement on August 29, 2005 according to the First
Horizon Document Header contained in the Collateral File, and as supported by testimony
during the evidentiary hearing, all other versions of the note that were produced thereafter
should have contained the endorsement in blank. (Dec. 13" hearing, page 39, lines 19-21,
page 145, lines 6-7, page 151 lines 4-11, page 94 lines 10-13.)

45.  As of June 18, 2013, the original Promissory Note had an endorsement in
blank with a distinct red circle around it, and, while there is no evidence of when the red
circle was drawn around the endorsement, the Promissory Note was presented at the
Motion for Summary Judgment Hearing on that date and contained the red circle and all
copies of the original Promissory Note after June 18, 2013, should reflect the distinct red
circle around the endorsement.

46.  Respondent The Bank of New York Mellon, in its response to the Petition
in this case, included altered documents regarding the Promissory Note in this matter.
MecCarthy & Holthus LLP filed a response on behalf of The Bank of New York Mellon on
August 13, 2013, with an exhibit containing a copy of the Promissory Note with the stamp
from Old Republic Title on the first page and with an endorsement in blank that did not
contain the red circle, nor did it have the “Nationstar Mortgage LLC” stamp. As testified

to by attorney Kristin Schuler-Hintz, the Old Republic stamp indicates that it was a copy
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made at the time of closing in April of 2005, and is the version obtained from an imaging
file. Despite being in possession of the original Promissory Note at some point before
June 18, 2013, at which time the Promissory Note had a distinct red circle around the
endorsement in blank, Respondent The Bank of New York Mellon’s response to the
Petition did not contain a copy of the Promissory Note as it existed on August 13, 2013.
The version of the Note presented at the October 6, 2011, mediation was in fact Exhibit ]
in this matter, which contains the Nationstar Mortgage LLC stamp as Petitioner, and
counsel for Respondents, Lindsey Bennett-Morales, testified, and therefore Respondents
failed to include in their response the actual document it presented at mediation. (Dec
13th hearing, page 9 line 18-2, page 10 lines 12-1, page 12 lines 2-8, page 54 line 8-11,
page 137 line 18 through page 138 line 5,page 140 line 25 though page 177 line 16, page
195 lines 5-10.)

47.  The exhibit attached to Respondent The Bank of New York Mellon’s
response in this matter, as well as Respondent The Bank of New York Mellon’s Motion to
Amend the Complaint filed in the Judicial Foreclosure case on September 5, 2013,
containing the same inaccurate copy of the Promissory Note demonstrates a pattern and
practice by Respondent and its counsel to utilize inaccurate and untrustworthy copies of
documents.

48.  Respondents had a financial interest and financial incentive throughout
Petitioner’s foreclosure process to complete the foreclosure sale. Respondents were
contractually required to make advances for the payment of principal and interest, taxes
and insurance and legal fees, as well as ancillary costs of foreclosure, but earned interest
on these advances as amounts deposited in collection accounts referred to as float money.
Respondents were in first priority for reimbursement from liquidation proceeds, also
known as foreclose sale proceeds, as stated in the Prospectus dated February 25, 2005, the
Pooling and Servicing Agreement dated May 1, 2005, Nationstar Mortgage LLC’s
Registration Statement filed with the SEC on August 11, 2011, and the Subservicing
Agreement effective June 21, 2011, filed by Nationstar Mortgage LLC with the SEC.
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49.  Respondents had a financial interest and financial incentive throughout
Petitioner’s foreclosure process to complete the foreclosure sale, as it was contractually
permitted to impose late payment charges and servicing fees for each month the loan
remained past due, and Respondents were in first priority for recovery of those fees from
liquidation proceeds, also known as foreclose sale proceceds, as stated in The Pooling and
Servicing Agreement dated May 1, 2005; Nationstar Mortgage LLC’s Registration
Statement filed with the SEC on August 11, 2011, and such charges were assessed against
Petitioner’s loan as evidenced by Nationstar Mortgage LL.C’s Servicing records.

50.  Respondents would have collected all of the monies advanced by
Respondents with interest, in addition to late payment fees and servicing fees, once a
foreclosure was completed and the liquidation proceeds realized.

51.  Respondents’ intentional use of altered documents to avoid good faith
participation in the Foreclosure Mediation Program is egregious conduct.

52. Agents of Respondent The Bank New York of Mellon attended Petitioner’s
Mediations without proof of authority.

53.  Respondents failed to provide the required documents at each of
Petitioner’s Mediations and refused to offer a loan modification depriving Petitioner of an
opportunity to kcep her home.

54.  Respondents repeated violations of FMR were intentional and repetitive
and caused harm to the Petitioner and to the integrity of the Foreclosure Mediation
Program.

CONCLUSIONS OF LAW

1. NRS 107.086(8)(d) requires the Supreme Court to adopt rules to establish
procedures to protect the mediation process from abuse and to ensure that each party to the
mediation acts in good faith.

2. NRS 107.086(4) and the Foreclosure Mediation Rules (“FMRY) require the
original or certified copy of the Promissory Note to be produced at mediation. At the time

of the mediation on October 6, 2011, FMR 11(4) requircment that a certified copy of the
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original note, and each endorsement of the note, could only be satisfied when the mediator
received a statement under oath signed before a notary public that specifically statcs that
the person making the certification is in actual possession of the original mortgage note,
that the attached copy of the mortgage note is a true and correct copy of the original
mortgage note, which is in the possession of the person making the certification.
Respondents failed to comply with FMR 11. ‘

3. A compliant certified copy is a copy made of the original document al the
time it is being certified by an affiant. As indicated throughout the Court’s finding of
facts, the Respondents in this case never made an actual copy of the original for use as an
exhibit in any court filing or for the purposes of certification in accordance with the FMR
11. In its response to the Petition, Respondent used a copy from its imaging file rather
than making a copy of the original Promissory Note and, furthermore, failed to include the
version of the Promissory Note that it presented at mediation. A copy of a copy of the
Promissory Note, Deed of Trust and/or any Assignments is prima facie noncompliance
with NRS 107.086(4) and FMR 11.

4, Respondents were required to mediate in good faith, provide required
documents, and provide a person with authority to modify the loan or have “access at all
times during the mediation to a person with such authority.” NRS 107.086(4), (5); FMR
5(7)(a). Respondents failed to mediate in good faith, failed to provide all required
documents, and failed to present a person with authority.

5. The Court may issue an order imposing sanctions against the beneficiary of
the Deed of Trust or the representative as the Court determines appropriate. See FMR
5(7)(f).8 See NRS 107.086(2)(c)(2), (3), (6), (7). Pasillas v. Hsbc Bank U.S, 2011 WL
2671894, 255 P.3d 1281, 127 Nev. Adv. Op. 39 (Nev., 2011) If the Court finds
noncompliance with the requirements, the bare minimum sanction is that an FMP
certificate must not issue. Holt v. Reg'l Tr. Servs. Corp., 127 Nev. _, _, 266 P.3d 602, 607
(2011).
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6. The nature of the sanctions imposed on the beneficiary or its representative
is within the discretion of the Court. Pasillas v. HSBC Bank USA, 127 Nev. _, _, 255
P.3d 1281, 1287 (2011). The Nevada Supreme Court previously listed factors to aid
district courts when considering sanctions as punishment for litigation abuses, violations
of Foreclosure Mediation Rules or NRS 107,080 et al, including but not limited to, the
degree of willfulness of the offending party, the severity of the sanction relative to the
severity of the abuse, the financial condition of the party being sanctioned and the need to
deter both the parties and future litigants from similar abuses. See Young v. Johnny
Ribeiro Building, 106 Nev. 88, 93, 787 P.2d 777, 780 (1990); see also Bahena v.
Goodyear Tire & Rubber Co., 126 Nev. , —— 235 P.3d 592, 598-99 (2010);
Arnold, 123 Nev. at 415-16, 168 P.3d at 1053 Pasillas v. Hsbc Bank U.S., 2011 WL
2671894, 255 P.3d 1281, 127 Nev. Adv. Op. 39 (Nev., 2011).

7. In Pasiflas, the Nevada Supreme Court set forth a nonexhaustive list of
factors for the district court to consider in weighing the appropriate sanctions o impose
when a party has violated the FMP requirements. 127 Nev. at _, 255 P.3d at 1287. In
light of Respondents violations of the FMR, repeated use of inaccurate copies of required
documents including in its responses filed in this matter, sanctions are necessary to
demonstrate to Respondents that they arc not free to act with wayward disregard of
Nevada law, the FMR, or the judicial system. See Foster v. Dingwall, 227 P.3d 1042
(Nev., 2010).

8. The conduct exhibited in relation to Petitioner’s loan and the mediation at
issuc was egregious and in the consideration of imposition of sanctions, this Court finds
that under NRS 107.080, FMR, and the casc law of this state, that substantial sanctions are
appropriate.

9, The Court concludes that since Petitioner received a discharge of liability
for the Promissory Note at issuc in this matter by decree of the United States Bankruptcy
Court District of Nevada issued on December 1, 2008 in case #08-15209 by the Honorable
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Linda B. Riegle, there can be no offset with regard to sanctions imposed by this Court as
this would be in violation of the discharge injunction.

ORDER
NOW THEREFORE:

THE COURT ORDERS a sanction of $50,000.00 dollars to be imposed against
Respondent The Bank of New York Mellon, payable to Petitioner within 30 days of entry
of this order. Respondents shall be sanctioned an additional $5,000 per day for failure to
do so within 30 days of the entry of this order.

THE COURT FURTHER ORDERS a sanction of $50,000.00 dollars against
Respondent Nationstar Mortgage LLC payable to Petitioner within 30 days of entry of this
order. Respondent shall be sanctioned an additional $5,000 per day for failure to do so
within 30 days of the entry of this order.

THE COURT FURTHER ORDERS that Respondents are jointly and severally
liable for Petitioner’s reasonable atiorney fees and costs as an additional sanction in this
matler,

THE COURT FURTHER ORDERS Petitioner’s counsel to file a Memorandum of
Costs and Fees including all costs and fees accrued from the election of mediation in 2011
to the date of this order, such memorandum must be filed with the Court within 14 days of
entry of this order. The Court shall issue a separate order regarding the total amount of
fees and costs to be awarded.

THE COURT FURTHER ORDERS that a Certificate shall not issue regarding the

October, 2011 mediation.

DATED this , 3 ﬂi&day of October, 2014.
ﬁonoﬁ\tée Kathleen E. Delaney

District\Court Judge
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on or about the date filed, the foregoing FINDINGS
OF FACT, CONCLUSIONS OF LAW AND ORDER was e-served, mailed or placed
in the attorney’s folder in the Clerk’s Office as follows:
Kristin A. Schuler-Hintz, Esq. — McCarthy & Holthus
Allison R. Schmidt, Esq. — Akerman LLP

Venicia Considine, Esg. — Legal Aid Center of Southern Nevada
Tara D. Newberry, Esq. — Connaghan Newberry Law Firm

Cindy Sprin@crg' AN
Judicial Executive Assistant
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STATE Lh NEVADA
FORBECLOSHRE MEDIATION PI ORAM

MEDIATION SCHEDULING REMINDER

ASSESSOR PARCEL NUMBER (APN) 135.30:2%2:-037 'BENEFICIARY: Matkife Home Loans

Property Owrer {3} Catherine Rodriguss TRUSTEE: Quality Laan Service Comp.

TS HY10-3513568-NF:

Dot Dock 412342005
PRORERTY ADDRESS: Boak/Page #: '28950:327»;}90&&3
8345 Swept Pesan Strest st
Las Vegas, NV 83148

The mediation in this matter will be held o Qutober &, 20171 at 1:00 pam.

A

Location: Nevada State Motor Pool, 7060 La Clenega Street, Lay Vegas, Nevada

This is g coustesy reninder of several Nevada Foreclosure Mediation Progras requirenients that are very

important or are somewhat new:

1, The parties must make cantact, reguest and axchange eff necessary documents-and information as soan as
possible price o the mediation. Please eusure that you have asked Rorandfor: provided all information
needed prior 1o the medintion. As a last regort hringsuch documents aud mfommtmn with-vou to the
mestiation as vomplete information s essential @ saecesstid mecting.

2, The LonsderBeneliclary reprosentative must bring to (he mediation separately certificd copies of the
original mortgage note and desd of trust, sud cach endorsemsnt of the nole.and cach assipgnment of the
deed of trast, B ach ceritfied document brogg Tm to the medisfion must };gg._cq(j.g_gr1_§§3:¢;_l§ jod ,{}}: At
{wer sigm;*a‘) certification excouted by or before a notavy public meeting the requurdments of NRE
2401655023 Bule 114

Please ecavefally again review the Foreolosure Mediation Instraction Letter thal was sent to- ou when the
mediation was seheduled snd miske very suse that vou have comphiod withoeach, every and » ?I of the
reguirernends contained 1 that documeni.

3

$ ook forward W a sucee

ssful mediation seaston, Please call with any questions.
N

R




|10



0053334520

ADJUSTABLE RATE NOTE

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)
THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE

AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

April 21st, 2005 HENDERSON NEVADA
[Date) [Clty) [State)

6845 SWHRET PECAN STREET, LAS VBGAS, Nevada 89149
[Property Address)

1. BORROWER'S PROMISE TO PAY
In return for a Joan that I have received, I promise to pay U.S.$ 269,000.00 (this amount is called

"Principal™), plus interest, to the order of Lender. Lender is
FIRST HORIZON HOME LOAN CORPORATION

I will make all payments under this Note in the form of cash, check or money order.
lunderstand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who is entitled to

recefve payments under this Note is called the "Note Holder.*

2. INTEREST
Interest will be charged on unpaid Principal until the full amount of Principal has been paid. I will pay interest at a yearly
rate of 5. %. The interest rate I will pay may change in accordance with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and afier any
default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Paymeants

1 will pay Principal and interest by making a payment every month.

I will make my monthly payroents on the first day of each month beginning on  Yune 1st , 2005
1 will make these payments every month until I have paid all of the principal and interest and any other charges
described below that I may owe under this Note. Each monthl g payment will be applied as of its scheduled due date and will be
applied to interest before Principal. If, on My 1st, 203 , 1 still owe amounts under this
Note, I will pay those amounts in full on that date, which is called the "Maturity Date."

I will make my monthly payments at PO BOX 809
MEMFHIS, TN 38101
or at a different place if required by the Note Holder,

(B) Amount of My Initia]l Monthly Payments

Each of my initial monthly payments will be in the amount of U.$.$ 1,260.94 . This amount
may change.

(C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid Principal of my loan and in the interest rate that I must
pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with

Section 4 of this Note.

MULTISTATE ADJUSTABLE RATE NOTE - LIBOR SIX-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)-
Single Famlly - Fannle Mae UNIFORM INSTRUMENT

o —— MOAE D



Loy 0053334520

./
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates
The interest rate I will pay may change on the first day of May, 2010 , and on that day every
6th  month thereafter. Each date on which my interest rate could change is called a “Change Date."
{B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index* is the average of interbank
offered rates for six month U.S. dollar-denominated deposits in the London market (“LIBOR"), as published in The Wall Street
Journal. The most recent Index figure available as of the first business day of the month immediately preceding the month in
which the Change Date occurs is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information.

The Note Holder will give me natice of this ¢choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE-QUARTER percentage points ( 2.250 %) to the Current

Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
Principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calculation will be the new arnount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate ] am required to pay at the first Change Date will not be greater than 11.625 %
or less than 2.250 %. Thereafter, my interest rate will never be increased or decreased on any single
Change Date by more than TWO & 00/100 perceniage point(s) ( 2.00 %)
from the rate of interest I have been paying for the preceding 6 months. My interest rate will never be greater
than 11.625 %.

{E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment
beginning on the first monthly payment date afier the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly
payment before the effective date of any change. The notice will include information required by law to be given to me and also
the title and telephone mumber of a person who will answer any question I may have tegarding the notice.

5. BORROWER’S RIGHT TO PREPAY

I'have the right to make payments of Principal at any time before they are due, A payment of Principal only is known as a
"Prepayment.” When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a
payment as a Prepayment if I have not made all the monthly payments due under this Note,

I may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will use
my Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the
Principal amount of this Note. If I make a partial Prepayment, there will be no changes in the due dates of my monthly
payments unless the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of my
monthly payments after the first Change Date following my partial Prepayment, However, any reduction due to my partial
Prepayment may be offset by an interest rate increase.

6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or ather
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal I owe under this Note or by making a direct payment to me. I a refund reduces Principal, the reduction will be treated

as a partial Prepayment,

Form 35, 1
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7. BORROWER’S FAILURE TO PAY AS REQUIRED
(A) Late Charges for Overdue Payments
If the Note Holder has not received the full amount of any monthly payment by the end of 15
calendar days aﬁer the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be
.00 % of my overdue payment of principal and interest. I will pay this late charge promptly but

only once on each late payment.
(B) Default .
If 1 do not pay the full amount of each monthly payment on the date it is due, I will be in default,

(C) Notice of Default
1f Y am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a

certain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and all the
interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder

Bven if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if | am in default at a later time.

(E) Payment of Note Holder’s Costs and Expenses
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to

be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys’ fees.

8. GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by

delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under this Note will
be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different address

if I am given a notlce of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signa this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also abligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against ezch person individually or against all of us together. This means that any one of us may be required to

pay all of the amounts owed under this Note.

10. WAIVERS
1 end any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.

“Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor* means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

11, UNIFORM SECURED NOTE
This Note i8 a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the

Note Holder under this Note, 2 Morigage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the same date as
this Note, protects the Note Holder from passible losses that might result if [ do riot keep the promises that I make in this Note.
That Security Instrument describes how and under what conditions [ may be required to make immediate payment in full of all
amounts 1 owe under this Note. Some of those conditions read as follows:

Form 3520 1/01
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, *Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser. _

I all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
patural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if: (2) Borrower canses to be submitted to Lender information required by Lender o evaluate the intended
trangferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender’s
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in
this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
gcceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and
in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument
unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by
this Security Instrament without further notice or demand on Borrower.,

L{S8) OF THE UNDERSIGNED,

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower ~-Borrower
[Sign Original Only]
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE NOTE

THIS ADDENDUM is made this 21g¢ dayof april , 2005, and is incorporated into
and intended to form a part of the Adjustable Rate Note (the “Note”) dated the same date as this Addendum

executed by the undersigned and payable to  FIRST HORIZON HOME LOAN CORPORATION
(the “Lender”),

THIS ADDENDUM supercedes Section 3(A), 3(B), 4(C) and 7(A) of the Note. None of the other provisions of
the Note are changed by this Addendum,

3. PAYMENTS

(A) Time and Place of Payments

I will pay interest by making payments every month for the first 120 payments (the “Iuterest
Only Period”) in the amount sufficient to pay interest as it accrues. [ will pay principal and interest by
making payments every month thereafier for the next 240 payments in an amount sufficient to fully
amortize the outstanding principal balance of the Note at the end of the Interest Only Period over the
remaining term of the Note in equal monthly payments.

I will make my monthly payments on the first day of each month beginning on June lat,
2005 . [ will make these payments every month until I have paid all of the principal and interest and
any other charges described below that I may owe under this Note. Each monthly payment will be
applied as of its scheduled due date and will be applied to interest before principal. If, on May
1lst, 2035 , 1 still owe amounts under this Note, I will pay those amounts in full on that date,
which is called the “Maturity Date”.

I will make my payments at PO BOX 809, MEMPHIS, TN 38101

, Or at 4 different place if required by the Note Holder.

(B) Amount of My Initial Monthly Payments

Each of my initial monthly payments will be in the amount of U.S. §  1,260.94. This payment
amount is based on the original principal balance of the Note. This payment amount may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE-QUARTER percentage points (2.250%) to the Current Index.
The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage
point (0,125%). Subject to the limits stated in Section 4(D), this rounded amount will be my new interest
rate until the next Change Date.

During this Interest Only Period, the Note Holder will then determine the amount of the monthly
payment that would be sufficlent to repay accrued interest. This will be the amount of my monthly
payment until the earlier of the next Change Date or the end of the Interest Only Period unless I make a
voluntary prepayment of principal during such period. If I make a voluntary prepayment of principal
during the Interest Only Period, my payment amount for subsequent payments will be reduced to the
amount necessary to pay interest on the lower principal balance. At the end of the Interest Only Period
and on each Change Date thereafter, the Note Holder will determine the amount of the monthly payment
that would be sufficient to repay in full the unpaid principal that I am expected to owe at the end of the
Interest Only Period or Change Date, as applicsble, in equal monthly payments over the remaining term
of the Note. The result of this calculation will be the new amount of my monthly payment. After the
end of the Interest Only Period, my payment amount will not be reduced due to voluntary prepayments.

Interest Only Addendum to Note Page | of 2 FHODSIT 9/04



' ', 0053334520

7. BORROWER'’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15
calendar days after the date it is due, [ will pay a late charge to the Note Holder. The amount of the
charge willbe 5.00 % of my overdue payment of interest, during the period when my payment is
interest only, and of principal and interest thereafter. [ will pay this late charge promptly but only once
on each late payment,

BY SIGNING BELQOW, Borrower accepts and agrees 1o the terms and covenants contained in this Addendum.

%ﬁwéﬁ&ﬁ oH-22:08

CATHERINE RODRIGUEZ . J Date Date
Date Date
Date Date
Date Date

Interest Only Addendum to Note Page 2 of 2 FH6D51U 9/04
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT
PART 1: SIGN-IN SHEET APN:125-20-212-037
Mediator: Name: St '
Print Signature

(ZZ5)\AB80-9R04,

Contact [nfo:ADRNevada@gmail com
Email

Telephone #

N

; .
: (,d‘\&\o r :&0 e
Homeowner(s) (Grantor) Name: Ne éﬁu (@S

R,

P~

Print Signature J
Contact Infor . ERCER B0 Vakeo. conn  192-3752%3%
Email ) Telephone #
Participated: A In Person {1 By Telephone
Homeowner{s) (Grantor):
Name:
Print Signature
Contact Info: i
Email Telephone #
Participated: I In Person OBy Telephon_e
Homeowner Atty or Rep: Name: (TZ(O\B \\\u 3 w( W, T W
Pri'né Signature < :
}OO C7 <ﬂ Contact Info; /\@JWC\A@ C‘(\\a\/\)\\/ (o, 702' @%"‘/Zgil
NV Bar/NRS 645F License # Email v/ Telephone #
Participated: >8'(an Person 0O By Telephone
Y N N -
Lender {Beneficiary); Name: Th/] L] /Mﬁb’l/ s /?;%WL “p&‘/ A}QT\/M&MV
Print Signature [
Contact Info:
mail Telephone #
Participated: 0 in Person mephone
Lender Atty or Rep: Name: //n /)(ﬂ/ﬂ/ Bﬂﬁmm/ﬂ&,f /72772 Mééd
Print / . Signature =
/ / L;. / C/ Contact Info: ’bM?//{/ #@M(‘fﬂ’]/v/ﬂlxll ]ﬂ /J/?W_ Lem hgg - Ogg%
NV Bar/NRS 645F License # Email ! Telephone # !
Participated: D:Hﬁerson O By Telephone
Qther: Name:
Print Signature
Contact Info:
Email Telephone #
Participated: O In Person (1 By Telephone

If needed, a separate sheet may be utilized for additional attendees.

The attending parties are signing this sheet only to memorialize their presence at the mediation. [f an agreement
is reached, the parties will be requested by the mediator to execute the agreement section of this Mediator
Staternent, which will outline the basic terms agreed upon at mediation. Neither the mediator nor the mediation
administrator may be compelled to testify in any subsequent proceedings regarding the contents of an agreement.

Mediator Statement
© 2010 Nevada Foreclosure Mediation Program

1of8
V8 7-28-10



STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

HOMEOWNER'’S NAME: Catherine Rodriguez BENEFICIARY: MetLife Home Loans
TRUSTEE; Quality Loan Services Corp.

CO-OWNER’S NAME:

ASSESSOR PARCEL NUMBER (APN) 125-20-212:037 TS # NV-10-3513560NF

PROPERTY ADDRESS 6845 Sweet Pecan Street Loan#
Las Vegas, NV 89149 DoT Doc #4/21/2005
Book #: 20050427 Page # 0003843 Inst #

« If no mediation is held: Please ensure the Mediation Summary, Mediation Certification and Mailing Certification
(Parts 2, 2A & 4) are completed.

« If no agreement is reached: please ensure the Attending Parties, Mediation Summary, Mediator Certification
and Mailing Certification (Parts 1, 2, 2A & 4) are completed.

o |f an agreement Is reached by the parties: please ensure ali applicable parts of this form are attached.

PART 2: MEDIATION SUMMARY (Please check all that apply)

[E A Foreclosure Mediation was held on: October 6, 2011
[0 A Foreclosure Mediation was not held (Explain):
[ Parties came to an agreement prior to mediation (Explain):

The Mediator files the following report of the mediation (please check all that apply):

[0 The parties resolved this matter. If this box is marked, please complete PART 3: MEDIATION
AGREEMENT.

[E The parties participated but were unable to agree to a loan modification or make other arrangements.
[J Lender (Beneficiary or designated representative) failed to attend the mediation.

B Lender (Beneficiary or designated representative) failed to bring to the mediation each document required.

Please SpSCify which docu ment(s) were not provided + Lender felled to produce cartliod capias of Nolo, Deed of Trust, Assignmants and Transfors,
(Lender indicaled original documents have not been located after recent transfer to new servicer-Nationstar). Lender also falled to provide NRS 646.2515

compllant BPQ (inltial BPO was dated "8/30/2006" and sacond BPO dated 9/2/2011 carried no signature).
[] Lender (Beneficiary or designated representative) did not have the authority to fully negotiate and modify
the loan.

[ Lender (Beneficiary or designated representative) failed to participate in good faith.
Please explain:

O Homeowner (grantor or person who holds the title of record) failed to attend the mediation.

[0 Homeowner (grantor or person who holds the title of record) failed to bring to the mediation each document
required. Please specify which document(s) were not provided:

[0 Homeowner (grantor or person who holds the title of record) failed to participate in good faith. Please
explain:

[E] Other: Homeowner altornay stated this wes FMP third mediation with Lender unable to praduce proper loan documants each time.

20f8

1
Medialor Statermenl © 2010 Nevada Foreclosure Mediallon Program
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

PART 2A: MEDIATOR CERTIFICATION

The Mediator hereby certifies, under the penalty of perjury, that the foregoing is true and accurate of
the proceedings as required by NRS Chapter 107.

oatepthis 11t 4ay of October o011

Mediator Signature: ,A

J
Steve E. WenZzel, Esq.

Print Name:

Mediator Statement
© 2010 Nevada Foreclosure Mediation Program
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

All documents and discussions presented during the mediation are confidential except in an action for Judicial Review as set forth in the
applicable State of Nevada Foreclosure Mediation Rules and NRS Chapter 107.

PART 3: MEDIATION AGREEMENT (Sections A-G)

THE PARTIES AGREED TO THE FOLLOWING (Please Check all that apply):

A. RETAIN THE HOME ' B. RELINQUISH THE HOME
[O1. Reinstatement [0 1. Deedin Lieu of Foreclosure
[O2. Repayment Plan [J2. Short Sale
[03. Extension [0 3. Voluntary Surrender
[14. ARM to Fixed Rate [0 4. CashforKeys $
05 Amortization Extended When:
Conditions:

[06. Interest Rate Reduction
[O7. Principal Forbearance ;
[08. Other Forbearance 05 Gov't Program:
[19. Principal Reduction []6. Other:
[ 10. Refinance
[ 11. Temporary Modification
Expiration Date :
[112. Permanent Modification

[]13. Short payoff: $
When:
Conditions:

O 14. Gov't. Program:
[ 15. Other:

C. DETAILS

[ Lender/Beneficiary will report the loan as paid in current status effective as of:

[ Treatment of arrearages:
[0 Waiver of Fees and Penalties:

[7] Other treatment of fees/costs (list and outline details):
] Rescind Notice of Default:

D. THE FOLLOWING TERMS REMAIN UNCHANGED (Please check all that apply.)

[] The balance due as shown on beneficiary’s books, which is
[] The interest rate stated in the original Note, which is
[ The loan term stated in the original Note, which is

40f8

Wediator Giatement © 2010 Nevada Foreclosure Mediation Program
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT
E. LOAN MODIFICATION (Please complete all that apply)
Temporary Modification Permanent Modification
1. Loan Balance Total loan balance shall be modified to Total loan balance shall be modified to:
5 ' $
Effective date Effective date:
2. Interest Rate  Period 1 Period 1
a. Interest rate will be temporarily modified to __% | a. Interest rate will be temporarlly modified to __%
b. Effective as of b. Effective as of
c. For the Period of months c. For the Period of months
Period 2 Period 2
a. Interest rate will be femporarily modified to % | a. Interest rate will be temporarily modified to __%
b. Effective as of b. Effective as of
c. For the Period of months * c. For the Period of months*
3.LoanTerm  Thereare monthly payments There are monthly payments
remaining as of remaining as of
Begin Dale: End Date: Begin Date: End Date:
4. Payment Resulting initial payment: § Resulting initial payment: $
Principal & Interest:$ Principal & Interest:$
Escrow: § Escrow: $
Total: Total:

5, Fees & Costs | The aforementioned loan balance includes fees & costs for temporary and permanent modifications as

follows:
Incurred Walved
Interest § Interest $
Costs $§ Costs $
Fees $ Fees $
Other $ Other $
TOTAL: § TOTAL: §
Other:
Comments;

*If additional Periods agreed upon by the parties, please indicate on a separate sheet and attached hereto.

i al t
Mediator Statemen © 2010 Nevada Foreclosure Mediation Program 67 25;01[:
V8 7-28-



STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

F. DEFICIENCY & TAX LIABILTY

Please be advised that the mediator is not permitted to provide any legal or tax advice to the parties on any issues refated to the
mediation or the terms of any potential settlement agreement. It is suggested that the parties contact a licensed professional of their
choice for legal or tax advice refated to this mediation and any potential settlement.

1. Deficiency:

[] The settlement agreement will include a provision waiving any deficiency resulting from
recovery by the Trustee/Beneficiary of less than the full amount the Trustee/Beneficiary
claims now to be due on the loan.

[J Comments:

2. Other deficiency and/or tax liability terms not mentioned above:
[ Additional terms, details are as foliows:

3. Is this agreement contingent upon the signing of other documents and/or forms
(i.e. updated financial information; tax returns, divorce decree, etc.)?

[ If yes, please provide a detailed list and/or attach:

Mediator Statement
© 2010 Nevada Foreclosure Mediation Program Gof8
v 7-28-10



STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

G. SIGNATURE OF PARTIES

IN WITNESS WHEREOF, each of the participants in this mediation has executed this mediation agreement on the date set
forth. The parties agree to separately prepare and execute the documents necessary to accomplish the terms of this agreement.

Date
Homeowner (Grantor)

Date
Homeowner (Grantor)

Date
Homeowner's Attorney/Representative

Date
Lender (Beneficiary)

Date
Lender's Attorney/Representative

Date
Other (Please specify relationship to Lender or
Homeowner)

Date
Other (Please specify relationship to Lender or
Homeowner)

Medlator Statement Tof8
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

PART 4: MAILING CERTIFICATION

| hereby certify that | served the foregomg Mediator Statement on the 11th __ day of October
2011 __, by placing true and correct copies thereof in the U.S. mail, postage prepald addressed to the

followmg

Homeowner (Grantor): Homeowner’s Attorney/Representative:
Catherine Rodriguaz Tara D. Newberry
6845 Sweet Pecan Streel Connaghan Newberry
Las Vegas, NV 89149 7854 W, Sahara Avenus

Las Vegas, NV 89117

Trustee: Trustee’s Attorney/ Representative:

Quality Loan Service Comp.
2141 §th Avenue
San Biego, CA 92101

Lender (Beneficiary): Lender's Attorney/Representative:

Lindsey Bennet Moralas, Esq.
McCarthy and Hollthus

9510 West Sahara Avenue, Suite 110
Las Vegas, NV 88117

Other: Other:

Signature: /4\

Print Name:  Steve E. Wenzal /

Title: Madlator

8of8
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MCCARTHY & HOLTHUS, LLP
: ATTORNEYS AT LAW

9510 WEST SAHARA AVENUE,SUTTE 110

LAS VIGAS, NV BS117
TELEPHONE (702) 665-0320/Facsimlla {885) 339-5691

Emall NVJud@WcCarthyHolthus.com

g

O v =1 O

10
1]
12
13
14
13
16
17

19
20
21
22
23
24
235
26
27
28

COPY
37%-9838

Kristin A. Schuler-Hintz, Esq., SBN 7171
Stephanie Richter, Esq., SBN 12075
McCarthy & Holthus, LLP

9510 W. Sahara Ave., Suite 110

Las Vegas, NV 89117

Phone (702) 685-0329

Fax (866) 339-5691

Email NVJud@McCarthyHolthus.com

Attorneys for Plai]riyt}iaf‘f},]

THE BANK OF YORK MELLON F/K/A THE BANK OF NEW YORK

FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTé§g§%§§SE
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN

T4 CAPACITY AS AGENT FOR THE TRUSTEE UNDER
SERVICING AGREEMENT R THE POOLING AND

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

THE BANK OF NEW YORK MELLON) CaseNo. A-12-661175-C

E/K/A THE BANK OF NEW YORK AS

TRUSTEE FOR THE HOLDERS OF THE Dept. No. XXXI

CERTIFICA%ES, FIRST TI—IIIOROIIZJ(C)}E

MORTGAG PASS-THR

CERTIFICATES SERIES FHAMS 20&35, SUMMONS - CIVIL

BY FIRST HORIZON HOME LOANS, Ad , o .
DIVISION OF FIRST TENNESSEE BANK: ARBITRATION EXCEPTION CLAIMED:

NATIONAL MASTER SERVICER, IN Ing TITLE TO REAL ESTATE

CAPACITY AS AGENT FOR THE TRUSTEE)
UNDER THE POOLING AND SERVICING)
AGREEMENT,

Plaintiff

V.

CATHERINE RODRIGUEZ,; REPUBLIC
SERVICES; CITY OF LAS VEGAS; DOES I-)

' Nt Nt

% and ROES 1 -10 inclusive, )
Defendants. ;
)

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ

| THE INFORMATION BELOW.
TO THE DEFENDANTS: a Civil Complaint has been filed by. the Plaintiff against you

for the relief set for in this Complaint.

Ex 12 Pg 000001 ' NV-11-478461-JUD
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[ 1. If e intend to defend this lavaait, within 30 days after this Sunsnons is served on

" vou, exclusive of the day of service, yori must to th following:

3 (ay File with the Clerk of This Cont, whoge address b choown below, a-forrnal writfen

4 oxpiemse to the Complaint in acsardance with the Railes of the Court, with the
s 1 ; . N it p

L

appropriate filing fea

5 {h) Serve a topy of your Tesponss upow the altorney whose tiame and address is shown
7 below,

g 4 7. Unless you respond, your defanlt will be enteved upon application of the & Plaiutiffand
3 faiture to sotespond will resultin g Judgment of default aga inst vou for the selief

10 dewsanded T the Complaint, which could result i the taldng of money oy propetty oF

31 oiher reliof requested by the Camplaint.
R I 3. If vou intend to seek the advice of an attorndy w this wetler, you shonld doso

promipily §o that Your Tesponss may Be flad-on trae:

4 Tho State of Nevady, its political subdivisions, agen jos, lficers, employ gard

members, eommission members wd tegllaton each have 45 days afler sarvice of Cihis

Pl

SREOET 16 Sammens withis which o file an 1 Answer of other respongive pleading 1o
IR N Cianplaint.
. oel

180 Rospectfully s

baitted,
MCOCARTHY & HOLT HUS, LLP

G‘qSR* 7
<§1ap\nn hter (INSEN 12075)
22 9310 We\‘ Sahara Ave, Suite 110

CLERK OF COURY e R

2%
By, Daie

Deputy Clerk

N 1428961 100D
Ex 12 Pg 000002




NY 89117

ARA AVENUE, SUITE 510

\;

9510 wsm“:?

MCCARTIOY & HOLTHUS, LLP
ATTORNEYS AT LAW
TELEPHONE (702) 685-0328Faceimilo £56) 3355691

EGAS,

Email NVJud@McCarihyHolthus.com

[ T e B B = Y

Electronically Filed
05/03/2012 08:07:35 AM

Kristin A. Schuler-Hintz, Esq., SBN 7171 PR
Stephanie Richter, Esq., SBN 12075 % ikg‘u»w-—
McCarthy & Holthus, LLP

9510 'W. Sahara Ave., Suite 110 CLERK OF THE COURT
Las Vegas, NV 89117

Phone (702) 685-0329

Fax (866) 339-5691

FEmail NVJud@McCarthyHoltbus.com

Attomneys for Plaintiff, .
THE BANK OF NEW YORK MELLON F/K/A THE BANK. OF NEW YORK AS TRUSTEE

FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

Case No. A“12“661179_C
THE BANK OF NEW YORK MELLON
F/K/A THE BANK OF NEW YORK AS Dept. No, XXX I
TRUSTEE FOR THE HOLDERS OF THE
CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH VERIFIED COMPLAINT FOR JUDICIAL
CERTIFICATES SERIES FHAMS 2005-AAS,) FORECLOSURE AND DEFICIENCY
BY FIRST HORIZON HOME LOANS, A JUDGMENT OF DEED OF TRUST
DIVISION OF FIRST TENNESSEE BANK
MATIONAL MASTER SERVICER, INITS } ARBITRATION EXCEPTION CLAIMED:
CAPACITY AS AGENT FOR THE TRUSTEE) TITLE TO REAL ESTATE
UNDER THE POOLING AND SERVICING
AGREEMENT

Plaintiff
V.
CATHERINE RODRIGUEZ; REPUBLIC
SERVICES; CITY OF LAS VEGAS; DOES
[-X; and ROES 1 -10 inclusive,

Defendants.

COMES NOW Plaintiff, THE BANK. OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK. AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL

NV-11-478461-JUD
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LAE VECAR, NV BO1TY
TELEDHONE {702) 685-0329/Facelmile BS9) 338-5601

ATTORNEYS AT LAW

MCCARTHY & HOLTIIUS, LLP
9510 WEST 2AMIARA AVENUE, 2UITR 110

W

(Vo SN RS R N ¥, B -8

10

.
.

Emell NVJud@NcCarthyRelthus.com
[N o) B N [y [ 3o o [y o )

-
w.

MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, filing this civil action against Defendants for (1)

Tudicial Foreclosure and (2) Deficiency Judgment on Deed of Trust.
INTRODUCTION

1. This action is a judicial foreclosure with money demand with@n the jurisdictional limits
of this Court and this venue is appropriate because the property involved is within this Court’s
jurisdiction. Plaintiff is authorized o bring this action in the state of Nevada by NRS 40.430.

2. The real property on which Plaintiff seeks foreclosure comsists of a single-family
residence commonly known as 6845 Sweet Pecan Street, Las Vegas, Nevada 89149 and more
specifically described in Exhibit “1” attached hereto and incorporation herein by this reference. .

3. Plaintiff, THE BANK OF NEW YORK. MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGR PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, is an Entity authorized to do business within the
State of Nevada. Nationstar Mortgage LLC is the servicer of the loan. _

4. Defendant, Catherine Rodriguez, is an individual believed to be residing in Clark
County, Nevada who executed the subject Note and Deed of Trust relative to real property located
in Clark County, Nevada of which this Complaint arises, or claims an interest in the property, or
both.

5, Defendant, Republic Services, is an entity that may claim an interest in the subject
property pursuant to a recorded lien.

6. Defendant, City of Las Vegas, is an entity that may claim an interest in the subject
property pursuant to a recorded lien.

7. Plaintiff does not know the true names, capacities or bases of liability of Defendants
sued as Does I-X and Roes 1-10 inclusive. Each fictiiously named defendant is in some way

Jiable to Plaintiff or claims some right, title or interest in the subject property that is subsequent to

NV-11-478461-JUD

Ex 12 Pg 000004




ATTORNEYS AT LAY-

MCCARTILY & HOLTHUS, LLP
9810 WHST SAHARA AVENUK SUITR 110

LAS VEGAS, NV 89117

TELEPHONE (702) 885-03201Focalmils 886] 330-£801

Emall NVJud@McCeaithyHolthus com
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and subject to the interest of Plaintiff, or both. Plaintiff will amend this Complaint to reflect the
true names of said Defendants when the same have been ascertained.

FACTUAL BACKGROUND

8. Plaintiffs incorporates and re-alleges the allegations of paragraphs 1 through 7 above, as
if fully set forth herein.

9. The real property which is the subject matter of this action is commonly known as 6845
Sweet Pecan Street, Las Veogas, Nevada 89149 (hereinafter the “Property”). The Parcel ID
Number of the Property is 125-20-212-037. The subject real property is more particularly
described in Exhibit “17, attached hereto and incorporated herein by this reference.

10. The 'Proper’cy that is the subject matter of this action is in Clark County, Nevada.

11. On or about 4/21/2005, Catherine Rodriguez signed 2 Note in the principal amount of
$269,000.00, which was secured by 2 Deed of Trust recorded on 4/27/2005 as document number
20050427-0003843 in the records of Clark County, Nevada. A copy of the Note (madé at or near |
the time of loan origination), Deed of Trust, and Assignment are attached hereto collectively as
Exhibit “1”, The Note and Deed of Trust were subsequentls; assigned to THE BANK OF NEW
VORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE FOR THE HOLDERS OF
THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-THROUGH CERTIFICATES
SERIBS FHAMS 2005-AAS, BY FIRST HORIZON HOME LOANS, A DIVISION OF FIRST
TENNESSEE BANK NATIONAL MASTER SERVICER, INTLS CAPACITY AS AGENT FOR
THE TRUSTEE UNDER THE POOLING AND SERVICING AGREEMENT.

FIRST CAUSE OF ACTION
(Judicial Foreclosure)

12. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 11 above,
as if fully set forth herein.

13. Counsel is informed and believes and on that basis alleges that Defendant, Catherine
Rodriguez, has defaulted under the terms of the Note and Deed of Trust by having failed and
refused to make monthly payments of $1,547.17 (P&T) commencing with the payment due on
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12/1/2009 and in subsequent months. Counsel is informed and beﬁeves that the delinquent
monthly installments totai $46,415.10 exclusive of associated fees, costs and advances.

14. The Deed of Trust provides that, if the Trustor defaults in paying any indebtedness
secured by the Deed of Trust, or in the performance of any agreement in the subject agreement or
Deed of Trust, the entire principal and interest secured by the Deed of Trust will, upon notice to
the Borrowér, become immediately due and payable.

15. Pursuant to the terms of the Note and Deed of Trust and the acceleration letter attached
hereto as Exhibit “2", THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK. AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANi( NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, has declared all sums immediately due and
payable and accelerated all sums due.

16. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to foreclose on its interest in the property.

17. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to an award of its attorney’s fees and costs pursuant

to the terms of the Note and Deed of Trust, including post-judgment attomey’s fees and costs.
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18. THE BANK OF NEW YORK MELLON F/K/A THE BANK. OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGR.EEI\AENI"S lien is prior and paramount to the interest of any Defendants
hereto, and all such subordinate interests should be eliminated by this foreclosure action. THE
BANK OF NEW YORK. MELLON E/K/A THE BANK OF NEW YORK AS TRUSTEE FOR
THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS ZOOS-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
TS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT is eatitled to judgment foreclosing the interests of any Defendant
hereto in the Property and forever barring that interest, and that of any successors, assigns or
heis. | ' .

19. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE |
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-A4S5, BY FIRST HORIZON
HOME LOAN S, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to the appointment of a receiver fo protect the
Property from neglect and waste during the pendency of this action and to collect any reats to
which any Defendants would be entitled.

20. THE BANK OF NEW YORK. MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTER FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
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AND SERVICING AGREEMENT is entitled to decree or judgment of the court directing a sale
of the encumbered property and application of the proceeds of sale as provided in NRS 40.462.

21, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to a judgment permitting 1t to bid all or part of its
judgment at sale. A
SECOND CAUSE OF ACTION

(Deficiency Judgment on Deed of Tr;:st)
272. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 21 above,
as if fully set forth herein.
23. If a Borrower has obtained a bankrupfcy discharge then no deficiency will be sought.
If there has been no discharge and a.deﬁciency remains after the application of proceeds from the
sale, plaintiff is entitled to seek a deficiency jndgment ag:ai.nst the Borrower(s), pursuant to NRS
40.455. _ .
A Against Defendants, Catherine Rodriguez, for the minimum sum of $269,000.00,
plus all post-filing advances, costs and attorney’s fees, and interest from 12/1/2009 until paid in
full, plus post-judgment interest on advances, costs and attorney’s fees from the date each was due
until paid in full, for its costs incurred herein, including post-judgment costs, for its attorney’s
fees, inclnding post-judgment attorney’s fees, pursuant to the terms of the Note and Deed of
Trust, and for such other and further relief as the Court deems just and proper.
B. Against Defendants Catherine Rodriguez, Republic Services, City of Las Vegas

Does I-X inclusive and Roes 1-10 inclusive, individually and collectively, jointly and severally as

follows:
(1)  That the sums prayed for and alleged to be secured by the Property are

secured and that the Deed of Trust is a valid lien on the Property described in the Complaint and
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on the whole thereof, and on the rents, issues, and profits of the Property, and all buildings and
improverent thereon and fixtures attached thereto as used in connection with the Property;

(2)  That the Deed of Trust be declared superior to any right, title, interest, lien,
equity or estate of the Defendants;

(3)  That it be adjudged and decreed that said Deed of Trust be foreclosed and a
decree or judgment of the court directing a sale of the encumbered property and application of the
proceeds of sale as provided in NRS 40.462 in satisfaction of the judgment herein;

(4)  That the Defendants, aod all persons claiming by, through or under them, or
any of them, be foreclosed of and forever barred from any and all right, title, claim, interest, or
lien in or to the Property or with respect tixereto except such rights of redemption as they may
have by law; '

(5)  That THE BANK OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK. NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT is granted any ﬁ;rth& relief in satisfaction of the

judgment as may be permitted under Nevada law;

(6)  That THE BANK OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER. SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT is entitled at its discretion to the appointment of a
receiver to protect the Property from negler.;t and waste during the pendency of this action and to

collect any rents to which any Defendants would be entitled;
¢} That if the proceeds of the gale do not satisfy Plaintiffs’ judgment in full,

the Plaintiff may amend its complaint to seek a deficiency judgment against Defendants,
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Catherine Rodriguez for the deﬁ.ciency; No deficiency judgment shall be sought against
Defendants, Republic Services, or City of Las Vega;s.

(8)  Forits costs incurred herein, including post-judgment costs;

(9)  For its attorney’s fees, including post-judgment fees, pursuast to the Note
and Deed of Trust; and

(10)  For any other further relief as this court deems just and proper.

Dated: May 3_’3\20 12 Respectfully submitted,

MCCARTHY & HOLTHUS, LLP

By: )
Stepharkie Richter (NSB# 12075)

Kristin A. Schuler-Hintz (NSB# 7171).
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YERIFICATION

I, Stephanie Richter, Esq., am one of the attorneys for Petitioner, THE BANK OF NEW
VORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE FOR THE HOLDERS OF
THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-THROUGH CERTIFICATES
SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME LOANS, A DIVISION OF FIRST
TENNESSEE BANK NATIONAL MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR
THE TRUSTEE UNDER THE POOLING AND SERVICING AGREEMENT. Such party is
absent from the county aforesaid where such attomeys have their office and I make the
verification for and on behalf of that party for that reasan. I have read the Complaint for Judicial
Foreclosure and know its contents. I am informed, believe, and on that ground allege the matters
stated are true.

1 declare under penalty of perjury under the laws of the State of Nevada that the foregoing

is frue and correct.

Date: May 3, 2012 By‘g’h%(m ey, T_ZZO

Stephanie Richter (NSB #12075)
Kristin A. Schuler-Hintz (NSB# 7171)

- -~ 9510 West Sahara, Suite 110 = ="~
Las Vegas, NV 89117
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ADJUSTABLE RATE NOTE
(LIBOR Six-Month Index (As Published In The Wall Street Joursal) - Rute Caps)
THIS HOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE

AND 1Y MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY. °

Apcil 21ak, 20605 HENDERSON KEVADA
L. L [Daw) ISyl [State)

945 SWEET PECAN STREET, LAS VEGAS, Hevads 89143 | hereby ceriify thet this is 8
[Propenty Asdress) true and exsct copy of the
original. Ol

1. BORROWER'S PROMISE TO PAY
(n return for & Joan that | have received, | promise w pay Us.§

*Principal”), plus imerest, to the order of Lender, Lender s
FIRST HORIZON HOME LOAN COEPORATION,

by
269,000 g {this amouni is caled

[ will make all payneeats under this Note in the farm of cagh, check or money order.
| understand that Lender may transfer (his Nole. Lender or anyons who lakes this Note by transfer and who is exntitled b

receive payments under this Note is called the “Nate Holer.®

2. INTEREST
Inierest will be charged ou wopeld Priceipal patil the full amours of Principal bas beent paid. [ will pay interestat 2 yearly
rete of 5.625 %, The ierest sale | will pay may changs in accordance wilh Section 4 of this Not

The imerest Tate requited by this Section 4 and Section 4 of this Note is the rate | will pay both before and afier any
dafault described in Secsion H(B) of this Nois.

3, PAYMENTS

(A) Time and Place of Paymiis

I will pay Principal und interest by making & paymeat every month.

1 will make my monthly paymens on the Drst day of each mouth beglnning on  I¥2° ist , 3005
I will make these paymenis every monin uatii 1 have peid oll of fhe principal and interest apd amy other charges
described below bat [ may owe ander this Note. Each monthly payment will be applied 8s of its scheduled duc dare and will be
applied to interest befors Principal, 1, oo Hay let, 203 , | still owe apwunts noder this
Nole, I will pay those amounts in full an that date, which is called the *Marmrity Date.”

1 will make my monthly payments at PO BOX 809
MEMPHEYS, TR 38101
or at 8 diffecent place if requiced by the Note Holder.

8) Amount of My Initinl Montlly Peyments .

Each of my oitial monthly paymenis will be la the ampunt of U.S.§
may change. :

|C) Mentity Payment Chunges ’
Changes in niy monthly payment will refiect changes in the unpaid Principel of my loan and in the interest rate that | must

pay, The Notwe Holder will dewrming oy new inerest rate and the changed amount of my monthly payment in accordance with
Yection 4 of this Mok,

.

1,260.94 . This amount

MULTISTATE ABJUSTABLE RATE NOTE - LIBOR BIX-MONTH INDEY. {AS PUBLISHED N THE WALL STREET JOURNAL ) -
Single Family - Fannke Mua UNIFQRM INSTRUMENT

S e AR

Poge V04 takials:
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4. INTEREST RATE ARD MONTHLY PAYMENT CHANGES
(A) Change Duates
The interest raw [ will pay may change oo the fire day of Mzy, 2010 , and on that day every
&th  manih thereaftec. Each date on witich my interest rele could change is catied 2 “Change Date.”

{B) The lndex
Beginning with the first Change Date, my intereat rale will he based on ap Index. The “Index” is the avermge of interbank

offered rates for six month U.S. doflar-denominatzd deposits In the London matkel ("LIBOR"), as published in The Wall Stree:
Journal. The most recent Index [ignre available as of the first business day of the month immediawely preceding the month in

which the Change Date occurs is catled tie "Current lngex.”
If the Index is no longer available, the Note Holder will choose @ new Index that is based upon comparable information.

The Note Hetder will give me notice of this cheice,

{C) Caleddotion of Changss
Before each Change Date, the Nowe Holder will calculate my new inlerest rate by adding
THO RND ONB-QUARTER - percentags poins 2.250 4) 10 the Currenl

ladex. The Now Holer will then vound the result of this additien 1o the nearest one-eighth of ome percentage point 0.125%).
Suhject to the Limils stated in Section 4(D) below, this rounded amaunt will be my pew interest raxe until the next Change Date,

The Note Holder will hen detenmine the amourt of the othly payment that woutd be sufficient w sepay the unpaid
Principal that I am expecied to owe at thie Change Datz in full on the Maocity Dale st my 2w imerest rate in substandally equal
peyments. The result of this calealation will be the new amount of oy montlily payment.

(D) Limits on haterest Rate Changes

The tnrerest rate | am required to pay at the first Change Dare will nat be greaser than 11.625 %
or legs than 2,250 %. Thereafier, my tmerest rale will never be {ncreased ar decreased on any single
Change Dase by more than  TWO & 00/3.00 peroantage poin(s) ( 2.00 %)
fram the ralz of Interest | have been paylog for the preceding 6 months, My Imerest rae will nevec be greater
than 11,625 %.

(B) Effective Date of Chanpes

My new imecest tate will become effecive on esch Change Date, I will pay the amount of my new roonthly paymem
bepinuing on the first monthly payment dute afier e Change Date unzl the amount of my manthly paymens changes again.

() Notice of Changes '

The Note Holder will deliver or mail to me 8 noce of auy changes in my inerest rale and thé amount of my monthly
paymient before e effective date of any change. The notice will include information required by law to be given to me and also
{he title and telzphane mimber of » person wio will answer any guesiinn I may have reganding the notica,

5. BORROWER'S RIGHT TO PREPAY

I have the right 1o make payments of Principal ai any time before they ace dus, A payment of Principal only is known 85 8
" Prepayment.” When [ make a Prepayment, I will el the Note Holder in wiiting that [ am doing so, I may ol designate 2
paymen as a Prepayment if 1 harve ot made all the monthly payroents dus under this Note. .

1 may meke a full Prepayment o partisl Prepayments without paying eny Prepsymient chargs. The Nowe Holder will use
my Prepaymtws to reduce the amount of Principal that 1 owe under this Noe. However, the Nots Holder may apply my
Prepayment o the accrued and unpaid interesy on the Prepayment araoimi before applying my Prepayment to reduce the
Principal amouns of this Note. If | make npaﬂialhcpaynmt,ﬁtrewiﬂbenocrmngcsinthe_clu:dmesafmymonﬁﬂy
pagments unless the Nole Holder agrees in writing lo thoss changes. My panial Prepayiment way reduce the amount of my
monthly payments after the first Change Daic followtog my partiel Prepayment, However, any reduction due o niy partial
Prepayment may be offset by an imerest xale incresse,

&, LOAN CHARGES |

If & law, which applies to this loar and which sats maximum 3oan charges, is finally interprered so that the interest or other
Toan charpes collected or to be colleeted in cormection with this loan excesd the permitted limps, theo: (2) any soch Joan chargs
shall be reduced by lhe amount necessary 10 reduce the charge w0 the peemnitted limix; and (b) any sums already collected from
me that exceeded paemitied limits will be refunded to me. The Note Holder may choose 1o make this refund by reducing the
Principal 1 owe upder this Note or by making a direct payment 10 ro2. It » refund reduces Principal, the seduction will be treared

as a pariisl Prepaymant.

| e O
BN o Pugp2a’d et
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7. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charges for Overdue Payments
If the Note Holder has not received the Gl amoun of eny monthly paymert by the end of 13
calendar days rfer the date It is dve | will pay & lats charge w the Nate Holder, The amount of the charpe wil) be
5.00 & of my overdus payment of prinsipal and interest. I will pay this late charge promptiy bul
only orce an each lale paymeit.
(B) Default
If | do not puy {he full amoont of each monthly payment op the dae it is due, { will b2 In defalt.
{C) Notlce of Defpult
“1¢ 1 am in default, the Note Holder may sead me a writien notice teling me that if I do rot pay the overdue amount by a
certain dale, the Note Holder mgy require me to pay jmmediaely the full amount of Principal that has ot been paid and all the
lnterest thet [ owe on that amount, That date must t& ar least 30 days aficr the date on which te rotice is mailad to me or
delivered by othar means. ) .
(D) No Waiver By Note Holder
Even if, at a time when I am in defauit, the Noe Halder does not xequirz me o pay immediztely in full as desoribed
sbove, the Nale Holder will stll have the ripbi to da so if | am in defaule at a later time.
(E) Payment of Note Halder's Costs and Expenses
IF ihe Nots Holder has roguired me to pay immedialely in full as descriped above, the Note Holder will have the right to
be paid back by me for all of iis casls ard expenses in enforcing this Note 10 the extent mol prohiblied by gpplicable law. Those
expenses include, for example, reasonable attomeys’ fees,

8. GIVING OF NOTICES

Unless applicable law requires & differens method, eny potice that must be given- 10 mS under this Note will be given by
delivermg it or by maiting it by first class mall to e 8t the Property Address above o7 ata aifferent address if 1 ghve the Note
Holder 2 nolice of my different address.

Unless the Note Holder requires a different method, any notce that yust be given to the Nate Holder under this Note will
be given by malling it by first class fanit o the Mote Holder at the address stated in Section 3(A) above or gt a different address

i ¥ am given & notice of that differarit address,

3, OBLIGATIONS OF PERSONS UNDER THIS NOTE :

If more thar one person signs this Noiz, cach person is filly and personally obligated to keep all of the promises made in
tiis Note, including the promise lo pay the full axaount owed, Any person who Is & guacastar, surety of endorser of this Noie b
atso ohiigated to do these things, Any persos who iakes over these obligations, including the obligations of a guarantor, surety
or eidorzer of this Note, is also obligated 1o keep a1l af the promises mads in this Notw, The Note Holder may enforce its rights
under this Note against gach person individuslly or against s}l of us together, This means (bat any one of us may be required io
pay all of the amounts owed under this Note. )

10. WAIVERS
! and any other person who has obligations under this Now watve (he rights of Bresentmont and Notee of Digharor.

*Presentmont® means the right o require the Note Holder 1o demand paymznt of amounis due. "Notice of Dishonor® means the
right to require the Note Holder to give notice to other persoms tha amonnts due have not been pakd.

11. UNIFORM SECURED NOTE

This Note is & noiform isstrument wlth fimited varialons [n some jurisdicihons. In eddlon to the protections given to the
Note Holder under thls Noie, 2 Morigage, Deed of Trust, or Security Deed (the “Secusity Instrument®), dated the sams date 8s
his Note, protects the Note Holder Gom possible losses that might result if 1 do not keap the promises that I make in this Note.
That Security Instrument deseribes bow and under what condizions L may be required ta make immediste payment in full of all
amounts ] owe under this Note, Some of thoss conditions read as follows:

Form 1ot
@HG’ 3N oy Pogasa s e ?E g
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Teonsfer of the Property or a Benafielal Interest In Batrower . As used it (s Section IR, "Interest in (e
Property” means any legal of beneficial imerest in (he Property, ncluding, but 7ot limited tn, those beaeficial
interests ransferred ip & bond for desd, contract for deed, Installment sales COMITACL OF escrow agreement, the intem
af which s the transfer of title by Borrower at & future date o 8 porchaser.

if all or any part of the Property or amy lmeresthxﬁw?mpenylssoldoruansrmed(ur if Borrower is not &

_ matoral person and & beneficia) imterest in Borrowsr is sold or lransfersed) withouj Lesder's prior writien consei,

Lendar may require jmmedlate payment in full of all sums sveured by this Secnrity instrament. Bowever, fhis option
ghall not be exercised by Lender if such exerciss 15 protibited by Applicstle Law. Lender also shall zot exercise this
option if: (a) Borrower canses o be submilted to Lender information sequired by Lender eveluate (he imended
wensferee as if & new loan were being made 1o the transferes; and (b) Lander reasonably determines that Lendec’s
secarity wifl not be tmpaired by the loan assumption and that (he risk of 2 breach of any covenant or agresment in

this Security Instrumens is accepisble to Lender.

To the extent pormitied by Applicable (aw, Lender ropy charge &
consent to (e loan assuroption. Lender nlso may sequire the transferes © sign ao

reaganable fos as a condition o Lender's
assemption agrespuant that is

acceptable 1o Lender snd that obligates the transferce o keap all the promises and agreemenls made in the Note and
in this Security Instrument. Borrower will comime 1o be obligated under the Notz and this Securlty Instrument

unless Lender releases Borrower i writing.

If Lender exercises the option o require inmedlue payment in ful
acceleration, The notice shall provide a perind of not less than 30 days from the date

{, Lender sball give Borvower notice of |
the natice is gtven in

accordance wil Section 15 within which Borrower millél pay 2l sums secured by thix Security Instrument. If

Burmwerfailswpaymmsumpﬁortomeexpimﬂunofmispcxiod,m

this Secority Insirument without fusther potice or demand on Borrower.

nder may invole any remedies permitizd by

(Seal)

(Seal)

-Borrowet

(Seal)

(Seal)

-Bagawer

(Seal)

Bomower

83N w20 ‘ Pagad of4

-Bamrower

[Sign Original Only]
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. ' iREDACTED |

INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE NOTE

THIS ADDENDUM is made this 215t 48y of apzil , 2005, and is tocorporated tnio
and intended 10 form a part of the Adjusable Rate Note {the “Noie™) daled the same date as this Addendum

executed by the undersigned and payable 10 FIRST HORTEZON HOME LOAY CORPORATION
{the “Lender™).

THIS ADDENDUM supercedes Section 3(A), 3(B), 4(C) and 7(A) of the Nete, None of the other provisians of
the Note are changed by this Addendum.

3. PAYMENIS

(A) Time and Flace of Payments

[ will pay kuerest by meking paysoents every month for the first 120 paymenls (the “Imerest
Only Period”) in the amount sufflcient to pay interest as it accrues. I will pay pricipal end interest by
making payments every roonth thereafter for thepext 260 payments in an amooill sufficient (o fully
whortize the outstanding principal balance of the Note at the end of the lnterest Only Period over the
remuining term of tie Note in equal mmonthly payments,

[ will make my monthly payments on fhe first day of each month beginning on June 186,
206 . | will make these payments every smonth unil T bave paid ail of the principal und interest and
any other charges described below shat [ may owe under this Note. Barch roonthly payment will be
applied as of its scheduled due dute end will be apphied to inteveat before principal. If, on May
1st, 2035 , 1 still owe amouns under this Notc, T will pay those amOunts in full om thar date,
which is called Lhe “Maturity Date”.

1 will make my payments a2 PO BOX 303, NEMPHIE, TN 3810l

, or al a different place if required by the Note Holder.

(8) Amouzt of My Inifia] Montily Payments

Each of ray initial monthly paymeats will be in the emouit of U.S. $  1,260.54, This payment
amount ig based on the original principal balance of the Note. This payment amount may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{C) Calculetion of Changes
Before each Chanpe Datg, the Note Holder will calculste my new jnleres rale by adding
TRO AND ONE-QUARIER percentage points (2. 250 %) to the Current Index.
‘The Noie Holder will then cound the result of this addition to the nearesl ome-clghth of onc percentage
point (0, 125%). Subject to the Jimits stated ia Section 4(D), this rounded amount will be oy new interest
rete untll the next Change Dete.

During this Interest Only Perlod, the Note Holder will then dot¢rmine the amount of the monthly
paymeat that would be sufficlent 0 xepay #eerued interesi, This will be the amount of my montdy
payment until the earlier of the next Change Date or the end of the Interest Only Period unless I make &
volumtary prepayment of principal during such period. If mske n voluntary prepayment of princlpal
during the Interest Only Period, my payment smount for subsequent payments wlil be reduced to the
amount necessary to pay interest on the lower principal balance, At the end of the Interest Only Period
and on each Change Dale thexeafler, the Note Holder will detenmine the amonnt of the pwnthly paymeat
that would be sufficlent to repay in full the unpaid priocipal that § am expecied to owe at the end of the
Intesest Only Pesiod or Chanpe Date, 25 applicable, in equal tnonthly payments over the rexnaining term
of the Nole, The result of this celenlation will be the new arpount of my monthly payment. Adier the
end of the Interest Oply Parlod, my payment atmount will not be reducsd duc 1o volunmary prepryments.

Interest Only Addendum to Note Pagel of 2 FHEDS1T 904
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(Rege 6 of 6)

BY SIGNING BELOW, Borrower accepls and agrees tbe terms and covenants

® ¢ [ ]

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A} Late Charge for Overdus Payments
¥ the Note Holder has not received the full amount of auy monthly peyment by the endof 15

calendar days afier the dote it 1s due, 1 will pay a late charge to 1be Notz Holder, The amount of the
charge willbe 5,00 % of my overdue payment of fmuerest, during the period when my payment is
{nterest only, and of principel asd intecest therealter, 1 will pay this late chezge prompily but anly once

an each {ele payment.

conteined i this Addendum.

Date

Date Date

.Dste Dae

Date Dale
Interest Only Addendum & Note Pags2of 2 FHSDS LU 9/04
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DEFINITIONS
Words used in mwltiple sections of this docurment are defined helow and other words are defined in Sections

3, 11, 13, 18, 20 and 2. Certain rules regarding the usage of words used in this document are also provided
in Section 16,
{A) "Securily Lostrumest” means this docunent, which Is dared  April 21st, 2008 .
togethier with all Riders 10 this document. ) .
B) "Borrower" is

CATEERINE RODRIGUEZ , An Towmarried Woman

Bosrower is the trustor under this Securhy Instrument,
{C) “Lender™ is FIRST EORTZON HONME LOAN CORPORATION

Lender isa CORPORATION
orpanized nnd existing under the laws of  THE STATE OF KANSAS

NE’%DA.-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01
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Lender’s address is 4000 Horizom Way. Irving, Texasd 75063

(D) "Trusiee” is OLD REPUBLIC TITLE
14D N. STEPHANIE 5T., HENDERSCN, XV 83074

(E) "MERS" is Mongage Electronic Registration Systems, Inc. MERS is & separate corposation that is acting
solely as a nomginee for Lender and Lender's successors and assigns. MERS I the beneficiary under this
Security Instrtoment, MERS is organized and existing under e taws of Delaware, and has an address and
telcphone number of P.O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.

{F) "Note" means the promissory note signed by Barrower and daied  April 2lst, 2005

The Note states that Borrower owes Lender
90 BORDRED SIXTY NINE THOUSAND & 00/100 Dollars
Us. s 269,000.00 ) plus interest. Borrower has promised to pay this debt in regular Pericdic

Paymeats and to pay the debt io full not later than  MAY 1, 2035 .
(G) "Property” means the property that is described below uader the beading "Transicr of Righus @ the
m " Y peans the debt evidenced by the Note, plus interest, 25ty prepayment charges and laie charges
due wnder the Note, and all sums due under (sis Security Instrument, plus mterest. |

() "Riders” meaos afl Riders 1o this Security Instrumext that are executed by Boriower. The foltowing
Riders are w be exscuted by Borrower [check box as applicablel: ‘

(%] Adjustable Rate Rider Condominjum Rider Second Home Rider
{"_] Ralloon Rider Flanped Unit Developmeat Rider 1-4 Faoily Rider
(] va rider ] Biweekly Payment Rider Other(s) [specify]

@) “Applicable Law" means all controliing applicable federhl, siale and Jocal stafutes, regulations,
ordinances and administeative rules and orders {thit bave the effect of law) as well as all applicable final,
non- ble judicizl opinions.

(&) "Commumity Associating Dues, Fees, and Assessments” means all dues, foos, assessments and other
charges that are fmposed on Bomuwer or e Property by a condominium association, bomeowners
psgociation or similar organization. . .

(L) "Electronic Funds Transfer" means any transfer f funds, other than a transaction originated by check,
draft, or similss paper instrument, which is initizted through &n electromic frrminal, telephonic. instrumeat,
computer, or magnetic tape sO 23 10 order, instuct, of anthorize a financial instinuion to debit or credit an
accoant, Such term includes, but 15 pot limited 1o, point-of-sale transfers, auwomated teller machine
transactions, transfers initiated by telephone, wire transfers, and sutomared clearinghouse transfers,

(M) "Escrow Jtems® meany those jtems that ere described in Section 3. :

() "Miscellanepus Proceeds” rmoeens any compensation, settement, award of damages, or proceeds paid by
any third party (other then insurance procecds paid under the coverages described I Section 5) fors (1)
.damage 1o, or destruction of, the Property; (i) condemmation or other taking of all or aity part of the Propertys
(ill) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value acd/or
condition of the Property.

%Mortgage Insorauee” means insurance protecting Lender against the nonpayment of, or defalt on, the
{P) "Peviodic Payment" means the negularly scheduled amount due for (i) principal and interest under the
Note, plus (if) ary amounts under Section 3 of this Security Instrament.

(Q) "RESPA" means the Real Estte Semlement Procedures Act (12 U.8.C. Section 2601 et seq.) and its
fmplementing regulation, Regulation X (4 C.F.R. Part 3500), as thry might be amended from time 10

REDACTED ——g1
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tirne, or any additonal or successor \egisiation or regulation that governs the same subject matter, As ussd in
this Security Instrument, "RESPA" refers to all requirements and restsictions that are impossd in regand to &
*federally related mongage loan” even if (= Loan does not qualify as a "federally related mongage loan™
undes RESPA.,

(R) "Successor in Interest of Borrower" means any party that hes taken dile 1 the Property, whether or 0ot
that party bas assumed Borrower's obligations under the Note. and/or this Security Instrumext.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of fhis Security Instument is MERS (solely a5 nominse for Lender and Lender's successars
and assigns) mmemmmdm.mmmmmmmm the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (i) the performance
of Borrower's covepants and agreements under s Security Instrument and the Note. For this purpose,
Borrower ievosably granis and conveys to Trustes, i trust, with power of sale, the following destribed
property Jocated ip the County [Type of Recording Jurisdiction]
of CLARK ’ {Name of Recording Jurisdiction):

211 that Eract eor parcel of land as showa on Schodule "A® attached
hareto which ie incorporated horedn and made o part hexeof.

Parcel ID Number: Countye 125-20-212-037 Clby which corrextly hag the address of
§845 BWEET PECAN STREET [Strect}
LAS VEGAS [City], Nevada 89149  [Zip Code]

{"Property Address”):

TOGETHER WITH il the improvements pow or hereafter erected on the property, and all easements,
appuntesances, and fixnires now or hereafler 2 part of the property. All replacemsnis and additions shall also
be covered by this Sectwity Instrument. All of the forepoing is referred to in (his Secunity Instrument 25 the
“Property.* Borrower undersmods amd agrees that MERS bolds ogly legal title to the interests granted by
Borrower in this Security Instruzpent, but, if necessary to comply with law or cusiom, MERS (as nominee for
Lender and Lendat’s successors aud assigos) has the right: to exercise any or all of those imerests, nchuding,
but not limited 1o, the right to foreclose and seil the Property; and to take any action required of Lender
including, tut not limited to, releasing and canceling this Security lostrument,

BORROWER COVENANTS fhat Borrower is lawfully seised of the esaw bereby conveyed and has
the right to grant and convey the Property and thal the Property is wnencumbered, except for encumbrances

REDACTED N
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of record. Borrower warramts and will defend gencrally the title o the Propexty against ail claims and
demands, suhjcctmanymanubmWOfrwmd.

THIS SECURITY INSTRUMENT combines upiform coverants for natioal use and mn-mnfo:m
coveants with limited variations by furisdiction to constitute a uriform securiry instrument covexing real
propezty. '

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Papment of Principal, luterest, Escraw ltems, Prepaywent Charges, and Late Charges.
BomwershnupaywhendtwmepﬁmtpaJoﬁandhncrmton,ﬂxdcbtewdmxed by the Note and any
prepa; ¢s and late charges due under the Note. Borrower shall aisp pay funds for Escrow Iiems
pursuant o Section 3.Pa)'mcnxsdueundertheNmea:;dthisSemrirymsuummMXbemadcinU.S.
cuxrency. However, if any chéck or other instrugnent recéived by Lender as payment under the Note or this
Security Instrument is vemroed 1 Lzoder unpajd, Lender may require that any or all subseguent payments
due under e Note and this Security Tostrument be made in one or xore of the following forms, as seleced
by Lender: (a) cash; (b) money order; {c) certified chieck, bank check, treasurer’s check or cashier's check,
provided amy such check I drawn upon an instituion whose deposlts arc nswred by a federal agency,

instrumentalil entity; or (d) Elsctronic Transfer.

Paym 'grredeemedrgec):eived by B T received a1 the location designated in the Now ox at
such other location as may be deslgnated by Lender i actondancs with the notice provisions in Section 15.
fander may refurn any paywent or partial payment if the payment or partial paymexts arc insufficient to bring
.the Loaa corren. Lender may accept any paymgnt of partial payment insufficient w0 bring the Loan current,
wimomwaiverofanyriglmhe:wndzrorprejudioemiurighmmremsemmhpaymunorpaxﬁalpzymmlsin
the fumre, but Lender is not obligated to apply puch payments at the time such payments are accepied., If each
Periodic Payment is applicd as of jts scheduled due dats, then Lender peed not pay interest on unapplied
funds. Lender may hold such unapplied funds potil Borrower raakes payoent to bring the Loan cuwrert. If
Bomower doss not do £o within & reasonable period of time, Lender shall either apply such funds or retum

them to Borrower. If not applied earlier, such funds will be spplied (o the uutslandingggmlpd balanee under

2. Application of Payments ot Progeads. Bxcept as otherwise described in tis Section 2, all payments
aceepted and applied by Lender shall be applicd in the folowing order of priority: (a) nterest due under the
Notg; (b) principal due under the Note; (¢) amounis due under Section 3, Such payments shall be applied to
each Periodic Payment in fhe order in which it became duc. Ang remaining amounts shall be applied first to
fate chaxges, second to any other amounts due amder this Secariry Instrument, and then to Teduce the principal
balance of the Note, :

Tf Lender receives a payment from Borrower for a delinquent Periodic Payment which inclodes &
sufficiont amount to pay any late charge due, the payment may be applied to the delinguent payment and the
late charge. If more than one Perindic Payment is outstanding, Lender may apply amy payment recsived from
Bomrower 1o the repayment of the Periodic Payments if, and ‘o the extent that, each payment cap be paid in
full. To the exters fhat any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied w agy late charges duc, Yoluniary prepayments shall be
applied firs! 10 any prepayment charges and then as described in the Note.

Any application of paymenls, insuraice proceeds, or Miscellaneous Proceeds o principal due under the
Note shall not extend or postpons the due date, o change the amouot, of the Periodic Payments.

3, Funds for Eserow Xtems, Borrower shall pay to Lender on the day Periodic Payments are duz under
the Note, until the Note is paid in full, & sum (the “Funds®) to provide for payment of amounts due for: @)
taxes and assessments and ofber jtems which can amain priority ovee this Security Instrument 25 a llen or
encuinbrapce on the Property; (b) leasehold payments or ground rexts on the Property, if any; (c) premiums
for any and all insurance required by Lender voder Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in e of the payment of Morigage Insurance premimos io
accordance with the provisions of Section 10. These ftems are called “Escrow llems,” At origination or at 2oy
fime during the term of the Loan, Lender may require that Covxmunity Assccistion Dues, Pess, aod
Assessments, if any, be escrowed by Borrower, sl such dues, fes and assessments shall be an Escrow Htem.
Borrower shall promptly furnish w Lender all potices of arcounts 1o be paid undér this Section. Borrower
shall pay Lender the Funds for Escrow Iterms anless Lender waives Borrower's obligaton to pay the Funds

—y
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for any or all Bscrow ltems. Lendes may waive Borrower's obligation to pay to Lender Funds for any or all
Egcrow Jtems al any time. Any such waiver may only be in writing, In the event of such walver, Borrower
shall pay directly, when and where payible, the ampunts dus for any Escrow Yems for which payment of
Funds Xas been waived by Lender apd, If Lender requires, shall furnish 10 Lender receipts evidencing such
payment within such tme period s Lender yuay require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be decml 1o be a covenant apd agreement contained in this Security
InstrumeT, 88 the phrase "coveuant and a.graemem"isusedinSecxinn9.IfBomwisobﬁgmdtopay
Escrow ltems directly, pursuam to & waiver, and Borrower fails to pay the apount due for an Escrow Jtem,
Lender may exercise it rights under Section 9 and pay such amouxt and Borrower shall then be obligated
under Section 9 1o repay to Lender ang' such amourit. Leader may revoke fhe waiver as o any or all Escrow
Tterns at any time by a notice given io accordance with Section 13 and, upon such revocation, Borrewer shall
pay lo Lender all Funds.andinsuchmouns,thataremmrequimdnudnrmis Section 3,

Leader may, a1 any time, collect acd bold Funds o an amouxt (2) suSHcient w permit Lender to apply
the Funds at the time specified under RESPA, and (b) ot to exceed the maximom amount a leoder can
yequire under RESPA. Lender shall estimate the amount of Fusds due on the basis of currens data and
reasonable estimates of expenditures of futore Escrow Iems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is 2n instimtion whose deposits are so insured) ox in any Federal Home
Loan Bank. Lender shall apply the Funds  pay the Escrow Itemas no later thau the time specified woder
RESPA. lender suall mot charge Borrower for bolding and applying the Funds, anmoally analyzing the
escrow account, of verifying the Escrow Ttems, unless Lender pays Borrower inferest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable
Law requires imerest to be paid on the Funds, Lenger shall not be required t pay Borrower amy intezest or
carnings on the Punds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give w0 Borrower, without charge, an anmual accounting of the Fonds as required by
RESPA.

If there is a surplus of Punds beld mmw,asdeﬁnedundaRESPA,I:ndcrshaﬂaccbumm
Borcower for the excess funds in accordance with RESPA. If there 1s a shortage of Pinds held in escrow, 2s
defined under RESPA, Lender shall notify Barrower as required by RESPA, and Borrower shall pay 1©
Lender the amoun! necessary o muptncshomgcmaocordmmvd:hRESPA.wtnmnwmlhanu
monthly paymeuss. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessacy 10 make op
the deficiency in' accordance with RESPA, bitt in no more than 12 mondhly payments,

Upon payment in full of all sums secured by this Security lustrument, Lender shall promptly refund 0
Borrpwer any Punds held by Lender.

4, Charges; Liens, Borrower shall pay all taxes, asgessments, charges, fines, and impositions
attributable to the Property which can attain priority over (his Security nstrument, leaschold payments or
ground zents on the Property, if any, and Community Association Dues, Fees, 208 Assessments, if any. To the
extent that these tems are Escrow Iiems, Borrower shall pay them in the mamner provided in Section 3.

Barrower shall promptly discharge any Len which has priority over this Security Instrument unless
Bastower: (a) agrees in writing to the payment of the obligation secured by the lien in a roanper acceptabie to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the Lien in, legal proceedings which in Lender’s opinion operale to preveat the
enforcement of the lisn while those proceedings are pending, but only uniil such proceedings are concluded,
“or () secures from the holder of the lien an agrecment satistactory to Lepder sobordinating the lien to this
Security Instrument, If Lender determines that axy part of the Propesty is subject ' a lien which can attain
priority over this Security Instrumest, Lender may give Borrower a notice identifying the lien. Within 10

toiiots: (PR~
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days of the dae on which that notice is given, Bopower shall satisfy ta= Yen or wke one or wore of fhe
actions sez forth above in his Section 4.

Lender may require Borrowet to pay 2 one-time charge for a real estats tax verification and/or reporting
service used by Lender in compection with tis Loan.
. 5, Property Insirance. Borrower shall keep the improvements now exising ar hereafier erected an the
Property insured against loss by fire, hazards inchided withio the term *axtended covesage,” and any other
hazards inchading, but ot Hmied w, earthquakes and floods, for which Lender requires imsurance, This
insurance shall be epamtained in the amoums (inciuding deductible lovels) and for the periods that Lender
requires. Wiat Lender requires purssant w0 the preceding seatenees can change during the texm of the Loan.
The insurznce carrier providing the insurance shall be chosea by Borrower subjest to Lender's right to
disapprove Borrower’s chaoice, which right shall ot be exercised unreasomably, Lender may require
Borrower 10 pay, in connection with this Loan, eiteer: (2) a one-time charge for flood zope determination,
cerdfication and tracking services; or (b) & one-time charge for flood zone determination and certification
services and ‘gubsequent charges each time remappings of shmilar changes ocour which reasonzbly might
affect such determipation or cestification. Borrower shall also be responsible for the paymsnt of any fees
imposed by the Federal Emergency Managemenl Apency in connection with e review of apy flood zone
determination resulring from an cbjection by Borrower.

1f Borrower fafls to mainin any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower’s expepse. Leoder is under no obligation w purchase any
particular type or amoeunt of coverage. Therefore, such coverage shafl cover Lender, bui might or might not
pratect Borrower, Borrower's equity in the Propexty, of the cogtents of the Propecty, against any risk, hazard
or liability apd might provide preater ox lesser coversge than was previowsly in effect. Borrower
acknowledges that e cost of the insurance coverage so obtaited might significantly exceed the cost of

bacome additonal debt of Borrower secured by this Security Instument. These arncumts shall beat interest at
e Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance palicies required by Leoder and renewals of such policies shall be subject to Eender’s
right to disapprove such policies, shall include a smndard mortgage clmuse, and shall narge Leader as
mortgages andfor as an additionzl loss payes. Lender shall have the right to hold the policies and repewal
certificates. If Lander requires, Borrower shall promptly give to Lender 211 receipts of paid premiums and
(enawal notices, If Borrower obtains any form of insurance coverage, not atherwise required by Lender, for
damage to, or destructiog of, the Property, such policy sball include a standard morigage clause and shall
name Lender as morigagee and/or as an addirional foss payee.

In the event of oss, Borrower shall give prompt notice 1o the insurance carrier and Lender, Lender mey
make proof of loss if not mmde promptly by Borrower, Unless Leader and Borrower otberwise apree in
writing, any inswrance proceeds, whather or Dot the mdelying isuracce was required by Lender, shall be
applied to restoration or repair of the Property, if the resroraton or Tepair is economically feasible and
Lender's security Is not lessened, During such repair and restoration period, Lender shall bave the right 10
bold such insurance proceeds il Leoder has had an opportumity to inspect such Property to ensure the work
has been completed 1o Lender's satisfaction, provided that such inspection sball be umdertaken prompiy.
lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
paymeots as the work i completed. Upless an apreement is made in writing or Applicable Law resquites
imerest 1o be paid an such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earoings an sush proceeds. Fees for public adjusters, or other third parties, retzined by Borrower shall no1 be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or Tepair is
ot economically feasible or Lender's security would be Jessened, the insurance proceeds shall be applied fo
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thesumssecmtdbythisSamrily!nstrmn:m,wheﬁmornmmandue.wﬁhthemess.ifmy,paidm
Borrower. Such insurance proceeds shall be applicd in the order provided for i Section 2.

If Barrower abandons the Property, Lender may fike, pegotiate and scitle any available nsurance claim
and selared matters. If Borrower does pot respond within 30 days to 2 notice from Lender fhat the insurance
cartier has offered to settle a claim, then Lender may negotate and setite the claim. The 30-day period will
begin when the potice is given In either event, oI if Lender acquires the Property under Section 22 of
otherwise, Borrower hereby assigns to Lender (4) Borrowex's Tights 0 any insuraige proceeds in an amount
5oL 1o excesd e ampuats unpaid under the Note or this Security instrument, ard (b) any other of Borrower's
rights (cther than the right 10 any refond ofnnmnmdpmniumspaidbyﬁomwcr)und:rauinsmnoe
policies covering the Property, fnsofar 2 such rights are applicable (o the coverage of the P:op'cny. Lender
may use the insurance proceeds either to repair or Testore the Property or 1o pay amouns wrrpaid under the
Note or this Security Instrumnent, whether or not then doe. . .

§. Occupancy. Borrower shall occupy, ealablish, and use fie Propesty as Borrower’s principal residence
within 60 days after the exccution of this Security Instrument acd shall continue o occupy the Property as
Botrower’s principal vesidence for at least ons year after the date of occupancy, unless _Lcnd.u otherwise
agrees in wriling, which consent shall not be uoreasomebly withbeld, or unless extennating CIrCUMSIANCES
exist which ave ‘beyond Bomowes's control.

7. Preservatlon, Maltepance and Protection of the Property; Inspections. Borrower shall not
destyoy, damage o impair the Property, allow (e Property to deteriorate or cormit waste on the Property.
Whether or not Barrower i residing i fbe Property, Borrower shall maintain the Property in vrder to prevent
tbe Property from deteriorating ot decreasing im vahie due © i condition, Unless it is determined pursuant to
Section § thar repair or Testoration is not economically feasible, Borower shall promptly repair the Property it
damaged to avoid furtber deterioration or damage. ¥ imsurance of condemnation proteeds are paid i
coimection with damage 1o, of the taking of, the Property, Borrower ghall be respomsible for repairing or
restoring the Property only if Lender has released proceads for such purposes. Lender oy disburse proceeds
fo:therepairsandratorauonmasmglepaymminaseriesofprogmsspaymm as the work i8
completed. If the insurance or condemmation proceeds are not sufficient to repair or restore the Propexty,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make rensonsble eatries upon and inspections of W Property. If it has
reasonable cause, Lender may tnspect the interior of the improvements an the Property. Lender shall give
Borrower notice at the time of or prior to such an imerior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrowsr or any persons o enfities acting at the direction of Barrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender {or fafled (o
provide Lender with oaterial nformation) in connection with the Lozn. Material representations inchude, bt
:z:i.d not limited to, sepresentations concemning Borrower’s occupancy of the Property as Borrower’s principal

enice.

9, Frotection of Lender’s Interest in the Pro; and B % S N
(a} Borrower fails to perform the covenants a0d a eem conming;fg' Uﬂ?jsd: o Instrument. If

i : . 4 n ety Instrument, (b) there is

& loal procesding hat might sigaiScantly affect Lender's oteest i i Propenty andlor righs under i

enfmy Insmlmml. (such s a Proceed:ing m _bankruptcy, probate, for condemmation or forfeiure, for
mvemcntofahenwmchmayampno over this S .

: my ecurity Instrument or i enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do aod i
reasozable or appropriate lo protect Lender's imierest in the Pro agd  aod pay for Yvhamv:r_n
Instrument, inchuding protecting andfor assessing the value of the ﬁ rights wnder this Security
the Property. Lender's actions can include, but are not limited 10 () payi ty, and securing m’"_m}’ﬁﬁﬂg
Las priority over this Secarfty Instrument; (b) appearing i -wdwymgayyumsswcdbyammh
protect its imerest in the Property and/or rights under this ;oun: (€) paying reasonable amomeys' fees to

ecurity Instrument, including its secared position
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in a bankry, roceeding, Securing the Property indudes,but.i.smtlimi@d 1o, entesing the Property 10
nalke repauit::ychlz’mge focks, replace or board up doors apd windows, drain water from pipes, eliminals
building or other code violations er dangerous conditions, and have ulides turned on of off. Although
Lemdzrmaymkcactkmunﬂerthis'Secﬁon&L&nﬂcrdocsmxhavemdo'somdumzunqgramdmy_'or
oblignﬁon‘wdoso.nisagreedthaxlmuim‘inmmmﬁabiﬁwformttabngmyorana:mom authorized
under this Section 9.

Any ampumts dispursed by Lender soder fis Section 9 shall become additional dsbt of Bomrower
secmedbythisszﬁtyinshnmzm.'Ihesemmnmsshnﬂbea:inmcstutheNomml:immth:date.of
Sishursernent and shall be payable, with such intercst, upon notice from Lender to Borrower requestmg

paymL . Py
If this Security Lnstrumest s oo a teasehold, Borrower shall comply with all the provisions of the lese.
{f Borrower acquires fee tide 1o the Propery, the leaschold and the fee title shall not merpe unless Lender
agrees to the merger in writing.
10.- Mortgage Insurance. If Lender required Mortgage Insurance as & condition of making the Loan,
Borrower shall pay the preminms required © meintain the Mortgage Insurasce in effect. Xf, for any reason,
- the Mortgage Insurance coverage required by Lender ceases o be available from fhe morigage mswrer tnat
previously provided such insurance and Borrower was required o mak:sepame!y designated payments
toward the premiums for Mortgage Insurasce, Borrower shall pay the prewiwms Teguired to obtain coverage
substniially equivalert to the Mocigage Insurance previcusly in offect, af & cost pubstantially equivalent to
the cost 1 Borrowee of the Mortgage Insurance previously in effect, from an aleruate mOCIgage insurer
selceted by Lender, If substansially equivalent Morigage Insurance coverage 1s not available, Bosrower shatl
contimie to pay to Lepder fhc amaount of tbe separately degignated payments that were due when the insurance
coverage ceased t be in effect. Lender will accept, use and retain these payments as 2 non-refundable loss
reserve in Liew of Mortgage Insumance. Such losg reserve sball be pon-refundable, norwithstanding the fact that
the Lozn is ultimately paid in full, and Leader shall ot be required to pay Borrower muy nferest or earnings
on such loss reserve, Lender can 2o longer requirc loss reserve payments if Morgage Insrance coverage {in
the amount andfnrmepcriodﬁmlmdexmquhm)pmvidad by an insurer sekecied by Lander agein bscomes
avmilable, is obtained, and Lender reguires separately designated payments toward the premiums for Mortgage

between Bormower and Lender providing for such iermination or urti] termination is required by Applicable
Law. Nothing in this Sectian 10 affects Borrower's culigation to pay imerest at the rate provided in foe Note.

Mortgage Insurance reimburses Lender (or agy ety that purchases the Note) for cerwin losses it may
incar if Borrower does not repay the Loan as agreed. Borrower i3 nota party to the Mortgage Insurance.

Mortgage insurers evaluate their toml risk on all-such insurance in force from time to fime, and may
cmier o agreements with other partics that share or modify their risk, or reduce losses, These agreements are
on torms and conditions fuat are satisfactory to the mortgage insurer and the other party {or parties) o these
agreenents. These agreements may require the roorigage insuzer to make payments using agy source of funds
that tbe moxtgage insurer may have available (which may include funds obtained from Mortgage Insurance
premivmns).

As & result of these agreemenis, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity. or any affiliate of any of the foregoing, may recefve (directly ot indirectly) amounts that derive
from (or might be characterized as) a porton of Borrower’s payments for Mortgage Insurance, in exchange
for sbaring or modifying the mortzage fosurer's risk, or reducing losses. If such agresment provides that an
affiliate of Lender mkes a_share of the insurer's risk in exchange for @ share of the preminms paid to the
insurer, the artangement is often tenmed “captive reinsurance, " Further:

() Any snch agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will nod increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refind,

() Any such sgresments will not affect the rights Borrower bas - if nay - with respect to the

Taiats: 4L~
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Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to vecéive certain disclosures, to request and obtain canceliation of the Mortgage
Insarance, to have the Mortgage losurance terminated autompatically, andior to receive n refund of any
Maortgage Insurance premivims ¢hat were unearned at {he time of such cancellation ar termination.

11, Assipmment of Miscellaneons Proceeds; Forfeiture. All Miscellangons Proceeds are herehy
assigned 10'and shall be paid to Lender.

If the Property is damaped, such Miscellaneous Proceeds shall bs applied o resioration or repair of the
Property, if the rostoration ot Tepair is ecanomically feasitle and Lender’s secuxily is not lesseoed, During
such repair and mmmﬁonpﬂmundershallhzvem:ngmtoholdmwﬁsceummus Procesds until
Leoder has had an opportunity to inspect such Property 1o ensure the work bas been completed to Leoder's
safisfaction, provided that such inspaction shall be undertaken prowplly. Lender may pay for the repairs and
restoration iu 4 single disbursement or i & series of progress payments as e work is complewed, Usless an
agreement is made in writing or Applicable Law requires imerest 1o be paid on such Miscellaneous Proceedz,
Leoder shall not be required to pay Bormower any interest of earnings on. such Miscellapeous Proceeds. If the
restaration or fepair is nol economically feasible or Tender's security would be lessened, the Miscellanecus
Proceeds sball be applied 10 the suos secured by this Security instrument, whether or not then due, with the
excess, if any, paid 1o Borrower. Such Miscellaneous Proceeds shall be applied in the arder provided for in
Section 2.

{n the event of a total mking.dzsmﬁon,orlominvalue of the Property, the Mistellaneous Procecds
shall be applied 1o the sums secured by this Security Jostrument, whether or not then due, with the excess, if
any, paid o Borrower.

In the event of a partial takiog, destroction, of Joss in valoe of the Properly in which the fair nrarket
value of the Property imsmediately bemmxhcpa:ﬁalmking.dmuucﬁun,orlossinvﬂucfequnlmorgrmm
than the amoumt of the sums secured by this Security Tnstrupment immediately before the parial wking,
destruction, of loss in value, upless Borewer and Lender othetwise agree in writing, the sums secured by this
Semritylnsmum:nts}mllhc.m&mcd bymenmaumoftheMisceuanm Proceeds mAtplied by the
following fraction: (2) the wtal amount of the sums secured immediately before the partial taking, destruction,
or loss in valoe divided by (b) the fair market value of the Property immediafely before the pardal 1aking,
destruction, or 10ss in value, Any balance shall be paid 10 Borrawer.

In the event of a partial taking, destacton, or loss fun value of the Property i which the faic market
value of the Property immoediately betbretbeparﬁalmh‘ng,dsuwdmm!ossinvameiskssm&e
amount of the sums secured immediately before the partial twking, destruction, 0F loss in value, uniess
Bomower and Lender otherwise agree m writing, the Misoellancous Procesds shall be applied 10 the suns
secured by this Security fnstrument whether or 0ot the sums are thed due.

If the Property is abandoped by Borrower, of i, after potice by Lender t Borrower that the Opposing
Party (as defived in the nexl seotence) offers wmnkeanawardwsmleaclaimfordamagu,Bo:rowafaﬂs
to respond to Lender within 30 days after the date te Dotice s given, Lender is authorized 1o collect and
apply the Miscellancous Proceeds erther to restoration or repair of te Proparty of 1w the sums secured by this
Secnﬁtylnstr\:mmr.whetherornmxhendm. "Oppasing Pany'nmmmcmirdpanmeyﬁBomer
Miscelianeous Proceeds or the pasty against whom Borrower has a right of action in regard to Miscellaneons
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiwre of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument, Borrower can cure such a default and, if accelerarion
has occurred, reipstate as provided in Section 19, by causing the action or proceading te be dismissed with a
ruling that, in Lender's judgment, precludes forfetture of the Property or other rmaterial jpairment of
Lender's interest in the Property or rights under this Security Instrurnent. Tite proceeds of any award or clalm
for damages that are auributable 10 the impairment of Lender's interest in tbe Property are hereby assigned
ang shall be paid to Lender,

All Miscettansous Proceeds that are not applied 10 restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Relensed; Forbearance By Lender Not a Waiver, Extension of the dme for
paysens or modifcation of amortizaton of the sums secured by this Secucity lostrument granied by Leoder

it (-
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to Bortower or any Suctessor in Interest of Borrower shall not operste W release the Tizbility of Borrower or
any Successors in Interést of Borrower. Lender shall not be required to commnence procexdings against any
Successor in Interest of Borrower o to refuse 1o extend time for payment or otherwise modify amortization
of the sums secured by this Security Instument by reason of any demand made by the original Borrower or
amy Successors in Ymterest of Borrower. Any forbearance by Lender ip exercising avy right or remedy
tchading, without limitation, Lendes's accoptance of payments fram third persous, entifies or Successors in
futerest of Borrower or in amounts less than the amourt then due, shall pot be a waiver of or prectude the
exercise'of any right or remedy.

13. Joint and Several Liability; Co-signers; Stecessors and Assigns Bound. Borower covenants and
agrees that Borrower's obligations and liability shall be joim and several. However, any Borrower who
co-signs this Security Instrument but does pot exscute the Note (2 "co-sigoer™): (a) is co-signing this Security
Instrument only 1 mongage, grant and convey the co-signer's imerest in the Property vnder the teams of this
Secarity Instnmneat; (b) is not personally obligated to pay the sums secuved by this Security Instrument; and
(c)agre:sdm!.mduandanyctherBDnowercmageewe.mud.modify. forbear or meke anmy
accommodations wim:egardtnthetermsofﬁxis Security Instrunoent or the Note without the co-signes’s
copsent.

Subject 10 the provisions of Section 18, any Successor tn Interest of Borrower wiio assumes BOITOWer's
obligations under this Security Iostrument in wriling, and is approved by Lender, shall obtain ail of
Borrower's rights and bepefits under fiis Security Instument. Borrower shall not be released from
Borrower's obligatiops and liakility undet this Security lostrumezt onless Lender agress w0 such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successars and assigns of Lepder.

14. Loan Charges, Lender may charge Bomower {ses for services performed in comection with
. Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but ot fimined to, attoracys' fees, property inspection and vatuation fees. In
regard to any other fees, the absence of express authority in this Scourity Instrument to charge a specific fee
to Botrower shall not be construed as a prohibition on the charging of such fee Lender may Dot charge fees
that are expressly prohibited by this Securlty nstrument or by Applicable Law.

If the Loan lssubjemmalawwhichwsmathm Ipan charges, and that law is foally interpreted 30
that the interest or other loan charges colfecied of W be collected in connection with the Loan exceed the
permlrted timits, then: (2) 1y such Joan charge shall be reduced by the amaunt pecessary to reduce the charge
10 the permited Brait; and (b) any sums alteady collected from Borrower which exceeded permitted Limmits
will be refunded 10 Borrower. Lender may choose to snake this refurd by reducing the princtpal owed under
the Note or by making a direct paymext to Borrower. If » sefund reduces principal, the reduction will be
weated as a partial prepayment without apy prepayment charge (whether ot not & prepaymeni charge i
provided for under the Note). Borrower's acceptance of any such refund made by direct payment 10 Borrower
will constitute a waiver of amy right of action Borrower might have arising out of such overcharge.

been given 10 Borrower when mailed by first class mail or wben acoually ‘delivered w Borrower's notice
address if seot by othar means. Notize to any one Borrower shall constitute notice 1o all Borrowers unless
Applicable Law expressly requires olherwise. The natice address shall be the Property Address unless
Borrower has designated a substitute motice address by ootice 1o Lesider, Borrower shall promptly notify
Lender of Barrower's change of address, If Lender specifies 2 procedure for seporting Borrower's change of
address, then Borrower shall only cepart a change of address throngh that specified procedure. There may be
only ong designated notice address under this Sewrityhmmematmyonctimc.Anynndce to Lender shall
be given by delivering it ox by meiling it by first clags mail w Lender's address stated berein unless Lendes
has designated another address by notice 1o Borrower. Any notice in connection with this Security Instrument
shall pot be decmed to have been given to Lender umil acwally received by Lender. If any notice required by
this Security Instrumest is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrumeat.

16, Governing Leaw; Severabllity; Rules of Construction, This Security Instument shall be governed
byfcdcralhwandmclawofﬂlejuﬁsdicﬁon inwlﬁchthc?ropenyi.slocawd.Allrighzsandobﬁgaﬁom
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contzined n (ks Security Instrument are subject to aay requircments and Jimitations of'Applml_:!e Law.
Appiimblc Law might explicitly or irsplicily allow fhe parties to agres by comiract or & rmight be silent, but
such silence shall not be construed as a prohibition against agreement by opnﬁactkttheevemmm
provision or clause of this Security Instument or the Note conflicts wixh' Applicable l:aW, such cm:-ﬂm shatl
nioi afiect other provisiops of this Secusity Instrument o2 the Note which can be given effect without te
canflicting provision. .

Musedindﬁssmmmmnb(a)womofmcmmﬁnewwmnmdmm
corresponding neuter words or words of the feminine gender; (b} words i the singular s}}all mean and
inctude the plural and vice versa, aud (€) the word “may” gives sole discretion without any obligation w take
any action.

17. Borrower’s Copy. Barrower shall be given aze copy of the Note and of s Security Instrument,

18, Trapsfer of the Property ar a Beneficial Ynterest in Borrower. As used in this Sectifm 18,
*Interest in the Propexty” means any legal or beneficial imerest in the Propeaty, ipchuding, bur not Himiited to,
those beneficfal interests transferred in 2 bond for deed, contract for deed, instalimept sales CORTAct Cr £5CTOW
agreement, the mlent of which is the wansfer of title by Borrower at a future date to 2 purchaser.

If all or any part of the Propesty or any Intersst in the Property is sold of transfersed {or if Barrower &
ot & patural person apd 2 beneficial inwrest in Borrower s sold or transferred) withomt Lender’s prior writen
consert, Lender may require immediale payment in foll of all sums secured by this Security Instrument.
However, this option shall not be cxereised by Lender if such exercise is prabibited by Applicable Law.

¥ Lender exercisss this option, Lender sball give Borrower notice of acceleration. The notice shall
pravide & pexiod of Dot less than 30 days from the date the notice is given i accordance with Section 15
withinn which Borrower must pay al sums secured by this Secarity Iostrument. If Borrower fails to pay these
sums pricr to e expiration of this period, Leader may invoke any rermedies prrmitted by this Security
Instrument withour further notice of demand on Borrower.

19. Borrower's Right to Refnstate After Acceleration, H Borrower meet certain conditions,
Borrower shall have the right 10 have enforoement of this Security Instrumest discontimued at any time prioe
10 the carlicst of: {(a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the terminaton of Boower's
right o reinstate; or (c) entry of a judgment enforcing this Securdty Instrument. Those conditions are fhat
Borrower: (2) pays Lender all surns which theny would be due under this Security Instrument and the Note as
if no acceleration had ocourred; (b) cures amy defauht of any other covenants or agreements; (c) pays all
expenses incurred jn enforcing this Security Inswoment, including, but ot limited 0, reasonable attocneys’
fees, property mspection and vahution fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
teasonably require fo assure that Lender’s interest in the Property and rights uoder this Security Jostrument,
and Borrower's obligation to pay the sums secured by thig Secutity Instument, shall continms nnchanged.
lender may require that Borower pay such reinsmtement sums and expenses in ore o1 wore of the following
forms, a5 selected by Lender: (a) cash; (b) money order, {¢) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon au justinution whose depasits are insured by a federal
2gency, instrumentality or entity; or (d) Elecwonic Runds Transfer, Upon reinstaiepoent by Borrower, this
Security Tnstrument and obligelions secured hereby shall remain fully effective as if 6o acceleration had
occurred. However, this right to reinstate shall not apply in the case of accelerarion uoder Section 18.

20. Safe of Note; Change of Loan Servicer; Notice of Grievance. The Notr or 2 pariixl interest in the
Note (together with this Security Instrument) can be sold one or more Hmes williou! prior notice 1o Borrower,
A sale might result in @ change in the extity (known as the “Loan Servicar”) that collects Periodic Payments
due under the Note and this Security Instumert and performs other mortgage loam servicing obligations
under the Note, this Security Instrument, and Applicable Law, There also might be oze or more changes of
the Loan Servicer unrelated to a sale of the Nate, I there is a change of the Loan Servicer, Borrawer wiil be
given written notice of the change which will state the name and address of the pew Lomn Servicer, the
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address to which payments shoyld be made and eny other information RESPA sequires in connection with 2
potice of transfer of servicing, If the Note is sold and therenfier the Loan is serviced by a Loan Services otber
thap the purchaser of the Note, the morigage loan seqvicing obligations 10 Borrower will remain with the
LmnServicermbenmfermdmasuwessoernSewicsrmiamnotassmmd by the Nowe purchaser
upless otherwise provided by the Note purchaser,

Neither Borrower por Lender may commoence, join, of be jained to zuy judiciz) action (as either a0
individual litigant or the mendber of & class) that arises fom the other party's acfions pursusnt to this Securiy
Instrument or that alleges that the other party has breached any provision of, or any duty owed by season of,
this Security Tnstrument, until such Borrower or Lender bas notified e other party (with such patice givea in
compliancc.w‘rth(hcmquimmzsofSection 15) of such allcged breach and afforded the otber party hereto a
reasonable period afier the giving of such notice to ke corrective astion. If Applicable Law provides a time
perind which mmust elapse before certain action cau be taken, that time period will be deemed to be reasonsble
for purposes oflhispmgmph.ﬁenndceofawclemﬁonanﬂoppormy to cure given to Borrower pursuant
LoSecr.ionZZandthsuodoeofaccelmtlongiventormarpursuanthecﬁon 18 shall be deemed
safisfy the potice and opportumity to ke corrective action provisions of (his Section 20.

21. Hazardous Substances. As umsed in this Section 21: (a) "Hazardous Substapces® are those
substences defined as toxic or hazerdous substances, pollutants, or wastes by Eovironmental. Law and the
following substanoss: gasoline, kerosene, other fammable or toxic petroleum products, toxic pesticides and
Rerbicides, volaiile solvems, materizls containing asbestos of formeldchyde, and radicactive materials; (b)
Bavironmental Law* means fedgral laws and laws of the jurisdicicn where the Property is located that relate
to health, safely or envirommental protection; {c) *Eaviromuenta]l Clearnp” inclndes any respomse action,
remedlal action, or removal action, as defined in Eaviromnenal Law; and (d) an "Epvironmental Condition®
meaps a condition that can cause, contribute (o, ot otherwise trigger an Environmenmal Clearmp.

Borrower shall not cause or permit the preseacs, Usg, digposs), storage, or release of any Hazardous
Substances, or threaten 1o velease any Hazardous Substances, on or in the Propeny. Borrower shall zot do,
nor allow amyone else to do, anything affecting the Propesty {a) that is in viclation of axy Bavironmental
Law, (b) which creates zn Bgvirommemal Condition, or (¢) which, due to the presenoe, vse, or release of a
Hazardous Substance, creates a condition it adversely affects the value of e Property. The preceding two
setences shall not apply to the preseuce, use, or storage on the Property of small quantities of Hazerdoss
Substances that are generally recognized to be appropriate 1o noanal residential wses end 1o maintenance of
the Property (including, but ol Iimited to, bazardont substances jn consumer producis).

Borrower shall prompily give Leader written notice of (a) any investigation, claim, demand, lawsuit or
ofher action by any governmeatal or regulatory agency or peivatz party fovolvizg the Propedy and eny
Hazardous Substante or Envirommental Law of which Borrower bas actal imowledge, (b} awy
Environmenta) Condition, including but aot limited to, amy spilling, leaking, discharge, release or threat of
release of any Hazardons Substance, and (¢) any condition caused by the preserce, use or relexse of a
Hazardous Subsiance which adversely affects the value of the Propesty. If Borrower Jearos, or i potified by
any gavermmental or regulatory authority, or any private parfy, that any removal or other remediation of aoy
Hazardous Substance affecting the Property is pecessary, Borrower shall promptly teke all necessary remedial
actions in accordance with Eavirommenial Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agres s follows:

22. Acetleration; Remedies. Lender shall give notice o Borrower pior to acceleration following
Bomwar'shmnhofauywvmmﬂoragmmaﬁinﬁﬂsmity!mtmmemwnmmorm
soceleration umder Section 18 unless Applicable Law provides otberwise), The potice shall specify: (2)
the default; (b) theacﬁonrequiredtocureﬁxedefaulh (c) & date, not less than 30 days from the date
the notice ks given to Barrower, by which the defankt must be cured; and {(d) thal fallare to cure the
default on or before the dntespedﬁedinthenoﬁcemﬂyresnlthawelemﬁdn of the sums secured by
thiy Security Instrument and sale of the Preperty. The notice ghall further inform Borrower of the
right to relnstate after acedleration and tie right o bring  court action to mssert the non-existence of
defamlt or any other defense of Borrower to aceelerption mnd sale. If the default is pot cured on or
before the date specified in the notice, Lender at its option, and without furtber demand, may iavole
the power of sale, indluding the right to neeelerate full payment of toe Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to pollect all expenses incurred in purswlong the
remedies provided In this Section 22, including, bod not Hmited to, xt hle sttormeys® fees and costs
of title evidence,

I Leoder Invokes the power of sale, Lender shall execate or causs Trustez to execnde writlen
notice of the occurrence of an event of default and of Lender's election ¢o cause the Property o be sold,
and shall canse such notice to be recorded in each county in which agy part of the Property Is located.
Lender shall mall copies of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Tiustee shall give public notice of ale to the persons ard io the manner
presecibed by Applicable Law. After the time required by Applicable Law, Truslee, without demand
on Borrower, shail sell the Property &t public anction fo the ighest bidder at the time and place rod
m:derthetcrmsdalguatedmtbemﬁaeolmlemoneurmompamebanﬂinanyordarﬁusm
determines, Trustee may postpone sale of all or any parcel of the Property by public amnouncement at
the time and place of amy previously schechiied sale, Lender or it designee may purchase the Property
at any sale. :

Trastee shall deliver to the purchaser Trustee's deed conveying the Propudy withowt any
covenant or warranty, expressed or implied. The recltals 1o the Trostee's deed shall be prima facle

following order: () fe all cxpenses of fhe gale, including, but not Iimited to, reascuable Trustee's aod
attoraeys’ fees; (b) to nll sums secured by this Security Instrument; end {c) any excess to the person or
pexsans legally cotitfed to it

23, Reconveyance, Upon paymeat of 2l sums secured by this Security Instrureent, Eender shall request
Tnmwmnvqmmﬂyuﬂmmws&whylmmﬂmdaﬂmm evidencing debt
secured by mkSecumylmuumcmmetee.sthanrwcnvcym:Pmpmywmmmnamymme
person of persons Jegally entiled to it Such person or persons shall pay any recordation costs. Lender may
charge such prrson of persons a fee for reconveying the Propesty, but only #f the fee is paid 1o a third party
(such as the Trustes) for services rendered and the charging of the fee is perraitied under Applicable Law.

24, Substitute Tristee. Lepder at ity option, may from time 10 tme remove Trustes auod appoint 2
successor trustes to any Trustee appointed hercunder. Withont conveyance of ths Properly, the successor
wostee shall suceeed to alt the title, power and duties couferred upon Trustee berein and by Applicable Law.

25. Asswuption Fee, If tbere i5 an assumpton of this loan, Lender may charge an assumption Fee of
US.S Varies per invastor

REDACTED Imualsaﬂ:ifg
u‘m SANY) (0307) Page 13 0f 15 Forra 3029 1701
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BY SIGRING BELOW, Borrower accepts ad agrees o the tenms and covenans contained W s
SeaxritymsmsmandinmyRidnrexecuwdbyBonmandmordadwnhn.

Witpesses:
(Sesl)
-BOrrowct
{Sead
-Borrowes
(Seal) {Seal
-Borrowex ~Borrower
(Seal) (Seal)
~-Borrower ~Barrower
(Seal) (Seal)
-Borrowet ~-Bomower

REDACTED
S TANY) (@307 Page 14 of 15 Form 3028 1/01
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STATE OF NEVADA
COUNTY OF  CLARK

This ipstrument was acknowledged before me on April 22. 2005 by

CATHERINE RODRIGUEZ

NOII&RY PUBLIC

FEB dmd»smor
T s 2 Z
My Appolocmens Bxpls Apel 20,200 _ﬂ/ M

Geri “Musliner

Mail Tax Staternents To:  TOTAL KORTGAGE SOLUTIORS, LP
1655 W, WALNUT HILL LANE, SULTE 200A

IRVING, TX 75038

REDACTED -~ ﬂ%—

@B -ANY) ©307) Page 1S of 1S Form 329 1/01
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N e

Order No. t 5116003582-Gif
EYHFBIT "A¥

The land referred te is situated in the State of Wevada, County of Clark,
City of Las Vegas, and is depcribed as follows:

Lot 37 in Block 3 of Concordia @ Deer Sprimgs Unit 3, as shown by map
thercof on file in Book 112 of Flats, Page 28, in the office of the County
Recorder, Clark County, Nevada. i ’
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 21st day of
April, 2005 , and Is incorporated nto anxi shall be
dasmsd to amend and supplement the Morigage, Deed of Trust, or Security Deed (the
‘Security Instrument’) of the same dats, given by tho undersigned (tha *Borrower”) to
secure Borrower's Note 1o
PLRST HORIZON BOME LOAN CORPORATION

(the “tender’) of the same date end covering the Property describad in the Secusity
Instrumant and located at .
6845 SWRET PECAN ETREET, LAS VEGAS, Nevada 85149

[Property Address] .
The Propery Includes, but is not limited to, a parcel of land improved with a dwelling,
tngether with other such parcets and cenain common areas and facifties, as described In
PER CC&R'B .

(the “Declaration®). The Property is a part of a planned unit develogpment known as

CONCORDIA @ DEER SPRINUGS

{Name of Planned Unit Devalepmant]
{the "PUD"), The Proparty also Includes Borrower's interest in the homeowners assodiation
or equivalent entity owning or managing tha common areas and faciliies of the PUD (the
*Owners Assoclation”) and the uses, benefits and procesds of Borrower's interest.

PUD COVENANTS. in additon 1o the covenants and agreements made in the Security
tnstrument, Barrowsr and Landsr further covenart and agrae as follows:

A PUD Obligations. Borrower shall periorm all of Borrdwer's obligations under the
PUD's Constituont Documents. The *Congtituent Documents” are the () Declaration; (i)
articles of Incorporation, trust Instrument . or any equivaient document which creates the
Owners ~ Asscciation; and (i} any by-laws or other rules or regulations of the Owners
Assoclation. Borrower shall promptly pay. when due, all dues and assessments Imposed .
pursuant to the Consfituent Documents,

REDAQTED

MULTISTATE PUD RIDER - Single Famiy - Fannle Mae/Freddie Mac UNIFORM
INSTRUMENT

Form 3150 1/01
Page 10f3 Initials: ﬂz_

&7 (0410) VMP Morigage Solutions, Inc. (800)521-7291
RN R
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B. Property Insurance. So long a$ the Owners Association maintains, with a generally
accepled Insurance carrier, 8 “master® of "blanket” policy Inswing the Property which is
satislactory fo Lender and which provides lnsurance Coverage in the amounts (including
deductible lovels), for the periods, and against loss by fire, hazards included withln the term
soxtended coverage,” and any other hazards, including, but not fimited to, earthquakes and
fioods, for which Lender requires insurancs, then: {i) Lendar waives the provision in Section
3 for ihe Perlodic Payment Yo lender of the yearly premium  instaliments  for property
insurance on the Property; and (f) Bomower's obligation under Ssction 5 to mainiain
property insurance coverage on the Proporty Is deemed satisfied to the exient that the
required coverage is provided by the Qwnars Association policy.

What Lender requlres as a condiion of this waiver can change during the term of the -
loan.

Borrower shall give Lendsr prompt notice of any fapsa In required property Insurance
coverage providad by the mastar or blankst policy.

in tha event of a distribution of property Insurance procseds in leu of restoration or
repair foflowing a loss to the Property, or to commen areas and lacilies of the PUD, any
proceeds payable io Borrower are hereby asslgned and shall be pald io Lendar. Lender
shall apply the proceeds to the sums secured by the Security Instrument, whether or not
then due, with the sxcess, if any, paid to Borrower.

C. Public Liabliity Insurance. Borrower shall take such actions as may be reasonable
1o ineure that the Owners Associaion maimains a public labilly insurance potlicy
arcaptable in form, amount, and axtant af coverags to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connectlon with any condemnation or other taking of
al} or any part of the Property or the common areas and faciliies of the PUD, or for any
conveyance In liey of condemnation, are hersby assigned and shall be paid to Lender. Such
procoeds shall be applied by tender to the sums secured by the Security instrument as
provided in Section 11,

E. Lander's Prior Consent, Borrowar shall not, except after nofice o Lender and with
Lenders prior written consert, aither partion or subdivide the Property or consent to: {))
e abandonment or terminafion of the PUD, except for abandonmsni or tormination
required by law in the case of substantiel destruction by fira or other casualty or in the case
of a taking by condemnation or eminent domain; (i) eny amendment to any provision of the
“Constiuent Documents® if the provision s for the express benefit of Lendar; (&)
termination of professional management and assumption of selt-management of the
Owners Association; of (Iv) any acton which would have the effect of rendering the public
liabfity insurance coverage maintained by the Qwners Association unacceptable 1o Lender.

F. Remedies. #f Sorrower does not pay PUD dues and assessments when due, then
Lender may pay them, Any amounts disbursed by tender under this paragraph F shall
becoma addional debt of Borrowar secured by the Securdly Instument, Unless Bomower
and Lender agres to other tenns of payment, these amounts shall bear interest from the
dale of disbursement at the Note rate and shall be payable, with intarest, upon nofice from
Lender to Borrower requasting payment.

—REDACTED | Intials: (AP
QR-7R (0411) Page 2 of 3 ) Form 3150 1/01
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BY SIGNING BELOW, Borrower nccepls and agrees to the temms and covenants contained
in this PUD Rider,

(Seal) i {Seal)

.égmwer -Borrower
(Seal) _ (Seal)
-Borrower -Borrower
(Sea : (Seal)
-Borrows! -Bom:wer
(Seal) (Seal)
-Borrower -Borrower
REDACTED
@-m (0411) Pags 3 of 3 Farm 3150 1/01
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ADJUSTABLE RATE RIDER

(LIBOR Six-Month Index (As Published In The Wall Sreer Journal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 2let dayofapril, 23005 \
and is incorporated Into and shall be desmed to amend and supploment the Morigage,
Dead of Trust, or Security Deed (the "Securty Instrument’) of the sama date given by the
undersigned  (“Borrower®). to secura Borrower's Adjustable Rate Neote (the "Note®) to

FIRST HORIZON ROME LOAN CORPORATION

(°Lender”) of the sams date and covering the property desgribed in the Security Instrument
and locatsd at
6645 BWRET PECAN STREET
LAS VEGAS, NV B9l49

. [Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT, THE NOTE LIMITS THE
AMOUNT BORROWER’S INTEREST RATE CAN CHANGE AT ARY ONE
TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIORAL GOVENANTS. In addiion to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides jor an [nitial Interast rata of 5.628  %. The Nole provides
for changes in the interest rate and tha monthly paymants, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates

The inferest rate t will pay may change on the first day of  May, 2010 '

and on that day every stk month thersafter, Each date on which my inlerest
rate could change is called a *Change Data.”
(B) Tho index

Beginning wih the first Change Date, my intersst rats will be based on an Index. The
"Index" is the average of Interbank offered rates for six month U.S. dollar-dénominated
deposits in the London market ("LIBOR'), as published in Tha_Wall Street Journal. The most
recent Index figurs availeble as of the first business day of he monh Immediately
preceding the month in which the Change Dats oceurs is called the “Current Index.”

If the Index is no longer avafiable, the Note Holder will choose a now index that is
based upon comparable nformation. The Note Holder will give ma notice of this choice.

(C) Cateulation of Changes

Belore each Change Date, the Noto Holkder wil cakulate my new interest rate by
adding TWO AND ONE-QUARTER percentage points
{ 2.250 %) fo the Current Index. The Note Holder will then round the result of

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR SIX-MONTH INDEX (AS PUBLISHED
(N THE WALL, STREET JOURNAL ) - Single Family - Fannie Mae Uniform instrument

m%ssan {0402) Form 313 1/01

Paga 1 of3 Initials:
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Ex 12 Pg 0000038



this addiion to the nearest one-ekghth of one percontage paint (0.125%). Subject o the
imis stated in Sscton 4{D) below, this roun amount will be my new Intarest rate unti
the naxl Changse Data.

The Note Hoider wit then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that 1 am expected to owe at the Change Dale in full
on the Maturity Date al my new intarest rate In substantially equal payments.” The result of
this calculation will be the new amount of my monthly payment.

(D) Limits on interest Rate Changes
The Interest rata | am required to pay at the first Change Data wil not be greater than

11.625 . % or less than 2.250 %, Thorealter, my interest rate will

never be increased or decreased on any single Change Date by more than
WO & 00/100 percentage points
( 2.00 %) lram the rate of interest | have been paying for the preceding

6 months. My Interest rate will never be greater than 11.625 %,
{E) Effective Daie of Changes
My new interest rate will become effactive on each Change Oate, | wilt pay the amount

of my new morthly payment beginning on the first monthly payment date afier the Change
Date untll the amount of my monthly payment changes again.
s'? Notice of Changos. .

e Note Holder will deliver or mall to me a nolice of any changss in my inlerest rate
and the amount of my monthly payment belore the effective date of any change. The notics
will nclude information required by law to be given to me and also thé ttle and telephone
number of & person who will answer any question [ may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniferm Covenant 18 of the Security iistrument |s amended to read as foBows:

Transier of the Prope or a Beneficial Interest in Borrower. As used in
this Section 18, "interest in Pmper%‘ means any legal or bensficial interest in
the Property, Including, but not limited to, those benefictal interests transferred in a
bond for deed, contract for dued, installment sales contract of esgrow agreement,
the intent of which is the transter of tite by Borower at & future date fo a

purchaser,
If all or any part of the Property or any Interest in the Pr is sold or
transferred  (or #f Borrower is not & natural rson and a boneficial Interest in

Barrower 13 sold or transferred) without Lender's prior written congent, Lender may
require immediate payment In full of al sums secured by this Securlly Instrument,
Howaver, this option shell not be exercisad by Lender if Such exerclse s prohiblied
by Applicable w. Lender also shall not exercise this optont if: (g) Bomower
causes to be submitted 1o Lender information required by Lender to pvaluate the
intended transforée as if a new Joan wem being mada o the transferse; and tﬁ))
Lender reesonably determines that Lenders security will not be impaired by the
loan assumption and that the risk of a breach of any covenant or agreement In this
.Securily Instrument Is acceptable to Lender.

To the extent permitied by Applicable Law, Lendsr may oharge & reascnable
fee as a condiion 1o Lender's’ consen! to the loan assumption. Lender aise may
roguire the transferse to sign an assumption agresment that is acoeptable fo
Lander and that cbligetes Iha transferea 1o keep all the promises and agreements
made in the Note and in this Security [nstrument. Borrower wliil continue to be
obligated under the Note and this Securlty Instument unless Lender releases
Borrower in writing.

REDACTED

N2 -838R {0407

Initels: /24HE...

) Page 2of 3 Form 3138 1/01
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¥ Lendsr oxarclses the option io require immediate payment In full, Lender
shall give Borrower notice of accelaration. The notice shall provide a pericd of not
less than 30 days from the date the nofice is ghven in accordance with Section 15 .
within which Borrower must pay all sums secured by this Securfly Instrumant, if
Borrower falls io Fay thase sums prior to the e)?:'rration of this pariod, Lendar may
invoke any remedies permitied by this Security instrumant without further notice or
domand on Borrower.

BY SIGNING BELOW, Borrower accepls and agrees o the termis and covenants
nad in thigAdjustable-Rate Rider.

(Seal) : {Seal)
~Bamower . -Borrower
(Seal) (Soal)
-Borrowar -Bomrower
{Seal) (Seal)
~Bomrower -Barmower -
{Seal) (Seal)
~Borrower -Barmowsr
Page3of 3 Form 3138 1/01
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

THIS ADDENDUM is made this 21stday of April , 2005, and is incorporated into and irtended
1o form & part of the Adjustzble Rate Rider (the “Rider”) dated the same date s this Addendum executed by the
undersigued and payablelo  FIRST HORIZON HOME LOAX CORPORATION

{the “Lender™).

THIS ADDENDUM supercedes Section 4(C) of the Rider. None of the other provisions of the Rider are changed
by this Addendum.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{C) Calculation of Changes
Before each Change Date, the Note Helder will calculate my new interest rate by adding
THO ARD m-gnmm percentage points { 2.250 %) 10 the Current Index.
The Note Holder will then round the result of this 2ddition 0 the nearest ove-cighth of one percentage
point (0.125%). Subject to the Limits staied ia Section (D), this rounded amount will be my new interest
rate until the gext Change Date.

During this Interest Only Period, the Note Holder will then determine the amount of the
monthly payment that would be sufficiert to repay accrned interest, This will be the smount of my
monthly payment until the earlier of the next Change Date or the end of the Interest Only Period unless 1
make a voluntary prepayment of principal during such period. If 1 make 2 voluntary prepzyment of
principal during the Interest Coly Period, my payment amowt for subsequent payments will be reduced
{o the amount necessary to pay interest on the lower principal balance. At the end of the Interest Omnly
Period and on each Change Date thereafter, the Note Holder will determine the amount of the monthly
payment that would be sufficient 1o repay in full the unpaid principel that I am expected to owe &t the ead
of the Interest Only Period or Change Datr, &s applicable, in equal monthly paymuents over the remaining
term of the Note, The resalt of this calculation will be the pew amount of my monthly paymsent. After
the ead of the Imterest Only Pericd, pry payment amount will not be reduced due to voluntary

prepayments,

BY SIGNING BELOW, Bonuwer.ancepm and agrees 1o the (erms and covenams contained in this Addendum,

Date
Date Date
Date Dale
Date Date

REDACTED
EFEsT Uy Addendum to ARM Rider Pagelof ! ' FR6DO3U 9/04
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*Jnst - 201006160002631

Fees: $158.00

RIC Fee: SZOLD
RPNINS-20-202 - 93T n . ohM6rR010 122411 PM
Recording requestad by. ’ B : Receipt#: 350718

"Requestor:

Vien mcorded ma (o: . " UTLS DEFAULT SERWCES
MetLife Home Loans a division of MelLife o . " Recorded By: DX Pgs: 2
a0 tvizon Wey DEBBIE CONWAY
Foredosura Dept. #6205 . CLARK COUNRTY RECORDER
Inving, TX 75063 : .

Specs above this ke for recondars use — B
APN: 125-20-212-037 ' o

TS # NV-10-861386-NF Order # 30240344 ' ' ‘ Y
- ivestor N REDACTED | -

Assignment of Deed of Trust

For value recelved, the undersigned corperation hereby grants, assigns, and transfers to
The Bank of New York Melton fkfa The Bank of New York, &s Trustee forthe holders of the

Certificates, Flrst Horizon Morigage Pass-Through Certificates Series FHAMS 2005-AAS, by Eirst:;. © -
Horfzon Homeé Loans, a division of First Tennessee Bank National Association; Master Servigar, In

its capacity as agent for the Tiustee under the Pooling and Servicmg Agreement

All beneficial interest under that certain Deed of Trust dated A121/2005 exeuuted by CATHERINE
RODRIGUEZ, AN UNMARRIED WOMAN, as Trustor{s) io OLD REPUBLIC TTTLE, as Trustee and
recorded @8 Insbument No. 20060427-0003842, on 4/27/2005, in Book XXX, Page XXX of Official
Records, in the ofice of the County Recorder of CLARK County, NV together with the Protlasory Note -
secured by said Deed of Trust and also all rights accrued or to accrue under said Deed of Trust. o

Page 1 0f2
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Signature

NV-10-351356-NF
Page 2

Dated £ 312 PIO

Texas
Slata of

County of

On S) zg»_'(bbafore me,

undersigned Notary Public, personaly appeared .
to me {or proved to me on the basis of satisfactory evxdence) to be tha parson{s) whose name(s) isfare subserbedto |

Dallas

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS
INC. AS NOMINEE FOR FIRST HORRON HOME LOAN
CORPPORATION .

{*Wanda Coilier S

Aslstant Seorstary [
Sﬁaum) ng\uﬁ\\ e RS
ﬂfaﬂrh (‘nlhpr . PEI‘SDI‘LBﬂle'uNm cre <

the withln hstrument and acknowledged to me that hefshefthey executed the same in hisherftheir authorized
capaciyfias), and that by hisher/(helr signatures) on the Instument the pexson(s\ or the enmy upon behalf of which

the person(s) acled, &

WITHESS my hanc

1 ) RS SHER!AN HOPKJNS
( 18-l % Notary Public, Swe of Tekas || .=

%2 My Commizsion Expires
| " B YO ob, 2013

Page 2 of2
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Nationstal™

SRIGACE

03/20/2012 Sent Via Certified Mail
7196 9006 9295 8LSS D713

CATHERINE RODRIGUEZ
6845 SWEET PECAN ST
LAS VEGAS, NV 89149-3040

Loan Number: .
Property Address: 6845 SWEET PECAN STREET
LAS VEGAS, NV 89149

Dear CATHERINE RODRIGUEZ :

You are hereby provided formal notice by Nationstar Morteage, LLC, the Servicer of the above-referenced
loan, an bebalf of First Termessee Bank National Association, the Creditor ta whom the debt is owed, that you
are in default under the terros and conditions of the Note and Security Instrument {i.e. Deed of Trust, Mortgage,
ete.), for faihure to pay the required installpents when due.

This Jetter serves as further notice that Nationstar Mortgage, LLC intends (0 enforce the provisions of the Note
and Security Instrument. You mmust pay the full amount of the Gefault on this loan by the thirty-fifth (35th) day
from the date of this letter which is 04/24/2012 (ar if seid date falls on 2 Saturday, Sunday, or legal holiday,
then on the first business day thereafter). If you do not pay the full amount of the default, we shall accelerate
the entire sum of both principal and interest due and payable, and fnvoke any remedies provided for io the Note
and Security Instrument, inckuding but not limited to the foreclosure sale of the property. If you received a
bankuptcy discharge which included this debt, this notice is not intended and does pot canstitute en attempt to
collect & debt against you personally; notice provisions may be contained within your mortgage/deed of trust
which notice may be required prior to foreclosure.

You are hereby informed that you have the right to "cure® or reinstate the loan afier acceleration aod the right
to assert in the foreclosure proceeding the nan-existence of 2 default or any other defense you may have o
acceleration and sale.

As of 03/20/2012 the amount of the debt that we are seeking to collect is $36,242.41, which includes the
sum of payments that have come due on and after the date of default 12/01/2009, any late charges, periodic
adjustments to the peyroent amount (if applicable) and expenses of collection. Because of interest, late charges,
and other charges or credits that may vary fram day to day, or be assessed during the processing of this letter,
the arnount due on the day that you pay may be greater. Please contact Nationstar Mortgage, LLC at (888)
480-2432 on the day that you intend to pay for the full amount owed on your account. This letter i3 in no way
intended as & payoff statement for your mortgage, it mexely states an amount necessary to cure the current
delinguency. '

Please note, however, that your righ't to cure this default as referenced herein does not suspend your payroent
obligations. Puxsuant to the terms of the Note, your 04/01/2012 installment is still due on 04/01/2012 (or if

GEN_NGT
Page1 of3 7196 900k 9295 8655 071
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said date(s) falls on a Saturdsy, Sundey, of legel boliday, then an the Srst business day thereafter). In addition,
any subsequent advances made by the Servicer to protect their Len position, st be added to the total amount
necessary to cure the defiult. Please disregard this notice if & payment sufficient to awe the default has already
been sent.

4 "CURE" or "Reinstatement Right" similar to that described in the prior paragraph may be available D many
states. If, at any time, you make a Wwrirten Tequest to us not Io be contacted by phone at your place of
exaployment, we will not do so. If, at any time, you make & written request to us not o contact you, we will not
do s0, except Lo send statutorily and/or contractnally required legal notice.

Nationstar Martgage, LLC would like you to be gware that if you eve unable to make payments oF YeSUDS
peyments within 2 reascnable period of time due to & yeduction in your income resulting from 2 Joss or
reduction in your employment, you may be eligible far Hameownership Counseling. To obtain a list of HUD
gpproved  counseling  egencies, please  call  (800) 569-4287 ar by  visiting
htp-//www. md poviofficeshsp/sfh/hco/hes.cfip. You may slso contact the Homeownership Preservation
Foundation's Hope hotline at (888) 995-HOPE (4673).

Attention Servicemembers and dependents: The Federal Servicemembers' Civil Relief Act ("SCRA") and
certain state laws provide important protections for you, including prohibiting foreclosure under most
circumstances. If you are currently in the military service, or have been within the last nine (9) months, AND
joined after sigping the Note and Security Instrument now in defanlt, please notfy Nationstar Mortgage, LLC
immediately. When contacting Naticostar Mortgage: LLC as to your military service, you must provide
positive proof as to your military status. If you do not provide this imformation, it will be assumed that you are
not entitied to protection under the above-mentioned Act.

You are notified that this default and any other legal action that may occur a5 8 resolt thereof mey be reported
to one or more local and pational credit reporting agencies by Natiopstar Mortgage, LLC. Natonstar
Mortgage, LLC requests that all payments be made in certified fimds, cashier's check or money order(s)
payable to and mafled to Nationstar Mortgage, LLC at PO Box 650783, Dallas TX 75265-0783. You may
contact Nationstar Mortgage, LLC at (888) 480-2432 should you have servicing questions regarding your
account or by mail at 350 Highland Drive, Lewisville, TX 75067-4177. You may have options available to you
t0 help you avoid foreclosure, Please contact Nationstar Mortgage, L1C's Loss Mitigation Department gt (888)
480-2452 or by visiting www.nationstarmtg com for additionsl information 2nd fo see what options are
available to you.

The matters discussed herein are of extreme importance. We trust you will give them appropriate attention.
Simecerely,

Viviapa Acosta

Assigned Foreclosure Prevention Specialist

Nationster Mortgage, LLC
(B00)Y766-7751 ext. 6874

GEN_NOI
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350 Highland Drive
Lewigville, TX 75067

Unless you notify us within 30 days after receiving this notice that you dispute the validity of

this debt or any portion thereof, we will assume this debt is valid. If you netify us in writing

within 30 days from receiving this notice that you dispute the validity of this debt or any

portion thereof, we will obtain verification of the debt or obtain 2 copy of a judgment and mail

you a copy of such judgment or verification. Upon your written request within thirty days

after the receipt of this notice, we will provide you with the name and address of the original
EEZE creditor, if the original creditor is different from the current creditor.

g
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CIVILCOVERSHEET A-12-661178-C

Clark County, Nevada XXXI

Case No.
(Assigned by Clerk's Office)

I. Party Information

Plaintiff(s) (nanse/address/phone): THE BANK OF NEW YORK. MELLON
F/K/A THE BANK OF NEW YORK AS TRUSTEE FOR THE HOLDERS OF
THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-THROUGH
CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT

Attorney (name/address/phone):

Kristin A. Schuler-Hintz, Esq., SBN 7171
Stepbanje Richter, Esg., SBN 12075
McCarthy & Holthus, LLP

9510 W, Sahars Ave., Suite 110

Las Vegas, NV 89117

Phone (703) 685-0329

Email: NVJud@McC&rﬂ"lyHoldms.com

Defendant(s) (name/addresy/phone): Catberine Rodriguez /
6845 SWEET PECAN STREET, LAS VEGAS, NV 84149

Republic Services / C/O The Corporation Trust Company of
Nevada / 311 S Division St, Carson City, NV 89703

City of Las Vegas / 200 Lewis Avenue, Las Vegas, NV 89101
Aftorney (name/address/phone):

IL Nature of Controversy (Please check applicable bold category and ] Arbitration Requested
applicable subcategory, if appropriate) )
Civil Cases
Real Property Torts
[] Landlord/Tensnt _ Negligence [] Prodact Liability
{7} Unlawfu Detaiver [ Negligence ~ Auto [ Product Liability/Motor Vehicle
Title to Property [} Negligence ~ Medical/Dental ] Other Torts/Product Lisbility
= Foreclosure ] Negligence — Premises Liability 7] Intentional Misconduet
L (Slip/Fall) [ Torts/Defamation (Libel/Slander)
iens N ;
D Quiet Title a Negligence - Other {7} Interfere with Contract Rights
! [} Employment Torts (Wrongful termination)
: mpioym
[ Specific Performance [ Other Torts
[ Condemuation/Eminent Dormain [ Anti-trost
[ Otber Real Property B Fraud/Misrepreseatation
[ Partition 0 L:I“s ;“T’z;
Probate ) * Other Civil Filing Types
Estimated Estate Value: [J Construction Defect [J Appeal from Lower Court fakso check
[ Chapter40 applicable civil case box) )
] Summary Administration eral ] Transfer from Justice Court
[J Gen : o
[1 General Administration (] Breach of Contract . [ Justice Court Civil Appeal
(o] Administrati [0 Building & Construction [ Civil Writ
[D] Spwaj:‘ Emm:tra on E Igsmnce (:larlja' ] Other Special Proceeding
Set Aside Estates ommercial Instrument [ Other Civil Filing
'] Trust/Conservatorships [l Other c,:"m”’,‘mw udgment "] Compromise of Minor's Claim
[ Individoal Trustee L] Collestion of Actions 1 Conversion of Property
] Employment Contract [} Damage to Property
.-[J Comporate Trustee ge perty
[ Guarantee [ Employment Security
[] Other Probate Ll SaleContract [1 Enforcement of Judgment
] Uniform Commercial Code 1 Foreign Judgmeat — Civil
[ Civil Petition for Judicial Review [ Other Personal Property
1 Foreclosure Mediation
A 1 Recovery of Property
[] Other Administrative Law [ Stockholder Suit
[ Department of Motor Vehicles [ Other Civl Matters
] Worker’s Compensation Appeal

TII. Business Court Requested (Piease check applicable category; for Clark or Washoe Counties only.)

[] NRS Chapters 78-88 [] Enbanced Case Mgrst/Business

] Commodities (NRS 90) ] Other Business Cowst Matters

] Securitics (NRS 50)

[ tavestments (NRS 104 Art 8)
O Deceptive Trade Practices (NRS 558)
[0 Trademarks (NKS 6004)

51212

Nevada AOC - Rescarch apd Sttisties Unit

2
i

Ex 12 Pg 0000048

Forro PA 201
Rev. 2.5E



o=



D N N S R L B V)

oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Kristin A. Schuler-Hintz, Esq., SBN 7171
McCarthy & Holthus, LLP

9510 W. Sahara Ave., Suite 110

Las Vegas, NV 89117

Phone (702) 685-0329

Fax (866) 339-5691

Email NVJud@McCarthyHolthus.com

Attorneys for Plaintiff,

THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE
FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

Case No. A-12-661179-C
THE BANK OF NEW YORK MELLON
F/K/A THE BANK OF NEW YORK AS Dept. No. XXXI
TRUSTEE FOR THE HOLDERS OF THE
CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH VERIFIED AMENDED COMPLAINT FOR
CERTIFICATES SERIES FHAMS 2005-AAS,) JUDICIAL FORECLOSURE AND
BY FIRST HORIZON HOME LOANS, A DEFICIENCY JUDGMENT OF DEED OF
DIVISION OF FIRST TENNESSEE BANK TRUST
NATIONAL MASTER SERVICER, IN ITS
CAPACITY AS AGENT FOR THE TRUSTEE} ARBITRATION EXCEPTION CLAIMED:
Ugl}gggl\gm POOLING AND SERVICING ) TITLE TO REAL ESTATE
A NT

Plaintiff
V.
CATHERINE RODRIGUEZ; REPUBLIC
SERVICES; DOES I-X; and ROES 1 -10
inclusive,

Defendants.

[N WP A NV A W L W AL S .

COMES NOW Plaintiff, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
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POOLING AND SERVICING AGREEMENT, filing this civil action against Defendants for (1)
Judicial Foreclosure and (2) Deficiency Judgment on Deed of Trust.
INTRODUCTION

1. This action is a judicial foreclosure with money demand within the jurisdictional limits
of this Court and this venue is appropriate because the property involved is within this Court’s
jurisdiction. Plaintiff is authorized to bring this action in the state of Nevada by NRS 40.430.

2. The real property on which Plaintiff seeks foreclosure consists of a single-family
residence commonly known as 6845 Sweet Pecan Street, Las Vegas, Nevada 89149 and more
specifically described in Exhibit “1” attached hereto and incorporation herein by this reference.

3. Plaintiff, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, is an Entity authorized to do business within the
State of Nevada. Nationstar Mortgage LLC is the servicer of the loan.

4. Defendant, Catherine Rodriguez, is an individual believed to be residing in Clark
County, Nevada who executed the subject Note and Deed of Trust relative to real property located
in Clark County, Nevada of which this Amended Complaint arises, or claims an interest in the
property, or both.

5. Defendant, Republic Services, is an entity that may claim an interest in the subject
property pursuant to recorded liens as instrument numbers 0002691, 0001923, 0003893, and
0002984.

6. Plaintiff does not know the true names, capacities or bases of liability of Defendants
sued as Does I-X and Roes 1-10 inclusive. Each fictitiously named defendant is in some way
liable to Plaintiff or claims some right, title or interest in the subject property that is subsequent to
and subject to the interest of Plaintiff, or both. Plaintiff will amend this Amended Complaint to

reflect the true names of said Defendants when the same have been ascertained.

Ex 13 Pg 000002 NV-11-478461-JUD
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FACTUAL BACKGROUND

7. Plaintiffs incorporates and re-alleges the allegations of paragraphs 1 through 6 above, as
if fully set forth herein.

8. The real property which is the subject matter of this action is commonly known as 6845
Sweet Pecan Street, Las Vegas, Nevada 89149 (hereinafter the “Property”). The Parcel ID
Number of the Property is 125-20-212-037. The subject real property is more particularly
described in Exhibit “1”, attached hereto and incorporated herein by this reference.

9. The Property that is the subject matter of this action is in Clark County, Nevada,

10. On or about April 21, 2005, Catherine Rodriguez signed a Note in the principal
amount of $269,000.00, which was secured by a Deed of Trust recorded on 412712005 as
document number 20050427-0003843 in the records of Clark County, Nevada. A copy of the
Note (made at or near the time of loan origination), Deed of Trust, and Assignment are attached
hereto collectively as Exhibit “1”. The Note and Deed of Trust were subsequently assigned to
THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE
FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT.

FIRST CAUSE OF ACTION
(Judicial Foreclosure)

11. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 10 above,
as if fully set forth herein.

12. Counsel is informed and believes and on that basis alleges that Defendant, Catherine
Rodriguez, has defaulted under the terms of the Note and Deed of Trust by having failed and
refused to make monthly payments of $1,547.17 (P&I) commencing with the payment due on
December 1, 2009 and in subsequent months. Counsel is informed and believes that the

delinquent monthly installments total $57,245.29 exclusive of associated fees, costs and advances.
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13. The Deed of Trust provides that, if the Trustor defaults in paying any indebtedness
secured by the Deed of Trust, or in the performance of any agreement in the subject agreement or
Deed of Trust, the entire principal and interest secured by the Deed of Trust will, upon notice to
the Borrower, become immediately due and payable.

14. Pursuant to the terms of the Note and Deed of Trust and the acceleration letter attached
hereto as Exhibit “2", THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, has declared all sums immediately due and
payable and accelerated all sums due.

15. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to foreclose on its interest in the property.

16. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to an award of its attorney’s fees and costs pursuant
to the terms of the Note and Deed of Trust, including post-judgment attorney’s fees and costs.

17. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
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HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT’s lien is prior and paramount to the interest of any Defendants
hereto, and all such subordinate interests should be eliminated by this foreclosure action. THE
BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE FOR
THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT is entitled to judgment foreclosing the interests of any Defendant
hereto in the Property and forever barring that interest, and that of any successors, assigns or
heirs.

18. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to decree or judgment of the court directing a sale
of the encumbered property and application of the proceeds of sale as provided in NRS 40.462.

19. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to a judgment permitting it to bid all or part of its

judgment at sale.
SECOND CAUSE OF ACTION

(Deficiency Judgment on Deed of Trust)
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20. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 19 above,
as if fully set forth herein.

21. If a Borrower has obtained a bankruptcy discharge then no deficiency will be sought.
If there has been no discharge and a deficiency remains after the application of proceeds from the
sale, plaintiff is entitled to seek a deficiency judgment against the Borrower(s), pursuant to NRS
40.455.

A. Against Defendant, Catherine Rodriguez, for the minimum sum of $269,000.00,
plus all post-filing advances, costs and attorney’s fees, and interest from 12/1/2009 until paid in
full, plus post-judgment interest on advances, costs and attorney’s fees from the date each was due
until paid in full, for its costs incurred herein, including post-judgment costs, for its attorney’s
fees, including post-judgment attorney’s fees, pursuant to the terms of the Note and Deed of
Trust, and for such other and further relief as the Court deems just and proper.

B. Against Defendants, Catherine Rodriguez, and Republic Services, Does I-X
inclusive and Roes 1-10 inclusive, individually and collectively, jointly and severally as follows:

(1)  That the sums prayed for and alleged to be secured by the Property are
secured and that the Deed of Trust is a valid lien on the Property described in the Amended
Complaint and on the whole thereof, and on the rents, issues, and profits of the Property, and all
buildings and improvement thereon and fixtures attached thereto as used in connection with the
Property;

2) That the Deed of Trust be declared superior to any right, title, interest, lien,
equity or estate of the Defendants;

(3)  That it be adjudged and decreed that said Deed of Trust be foreclosed and a
decree or judgment of the court directing a sale of the encumbered property and application of the
proceeds of sale as provided in NRS 40.462 in satisfaction of the judgment herein;

(4)  That the Defendants, and all persons claiming by, through or under them, or
any of them, be foreclosed of and forever barred from any and all right, title, claim, interest, or

lien in or to the Property or with respect thereto except such rights of redemption as they may

have by law;
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5y That THE BANK OF NEW YORK MELLON FE/A THE BANK QF

NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRSTI

HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005<AA5, BY

FIRST HORIZON HOME LOANS, A& DIVISION OF FIRST TENNESSEE BANK NATIONAL

MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE

POCLING AND SERVICING AGREEMENT by granted any further relief in satisfaction of the’

judgient g utay be penmitted under Nevada law,

(63 That THE BANK OF NEW YORK MELLON WRA THE BANK OF

NEW YORK A% TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRSTY

HORIZON MORTGAGE PASSTHROUGH CERTIFICATES SERIES FHAMS 2005-AA3 BY |
FIRST HORIZON HOME LOANS, A DIVISION QF FIRST TENMESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AN AGENT FOR THE TRU ISTEE UNDER "I":N’iiit

1 recotver to proteet the Property from neglect and waste dewing the pendesey of thiy action awd o]

pollect sy vents 16 whish any Defendants would be entitled:
{73 That i the proceeds of the sale do nat satisfy Plainiills” judgment in mit

ihe Ploit may amend s Amended Complaint to seek o deficleney Judgrent against

Defendants, Catherine Rodriguez for ihe deliciency: No deficfenry judement shall be sodpht

sgaiust Defendanty, Republic Services, or City of Lus Veges,

(8) For s costs ewrred herein, including post-judgment costy;
(9 For iy attorney’s feog, inehuding post ~udgirent fees, pursnant o e Note |
and Deest of Trust; and

(10} For auy other further relief as this count deens just and proper.

Dated: December 14, 2012 Raspuetfully submiited,

MOCARTHY & HOLTHUS, LLP

de o7
B}” {w‘}{w"' %}{" \\\\} . . R
Foristin A, Schuder-Humz (NSRE 7171y
Christopher M, Hurder (NSB# Q127
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CERTIFICATE OF MAILING

I hereby certify that on the 14™ day of December, 2012, a true and correct copy of the
foregoing AMENDED COMPLAINT was forwarded by United States Mail, postage prepaid to

the addresses listed below.

Tara Newberry, Esq.

7854 W. Sahara Ave.

Las Vegas, NV 89117

Attorney for Catherine Rodriguez

Fennemore Craig Jones Vargas
300 South Fourth Street

Suite 1400

Las Vegas, NV 89101
Attorney for Republic Services

/s/Courtney Lonardo
An Employee of McCarthy & Holthus, LLP
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ADJUSTABLE RATE NOTE

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)
THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

April 21st, 2005 HENDERSON NEVADA
|Date} [City] [State]
6845 OWEET PECAN STREET, LAS VEGRS, Nevada 85149 | hereby certify thet this is a
[Property Address) true and exact copy O .the
original. Old blic Title

1. BORROWER'S PROMISE TO PAY
[n return for a laan that | have received, | promise to pay us.$

"Prmcipal"), glus interest, (o the order of Lender. Lender is
FIRET HORIZON HOME LOAN CORPORATION,

by:
269,000 Y) (this amount is called

I will make all payments under this Note in the form of cash, chieck or money order.
1 understand that Lender may transfer this Nolte. Lender or anyone who takes this Note by transfer and who is entitled to

receive payments under this Nots is called the "Nate Holder.®

2. INTEREST
Interest will be charged on unpaid Principal unti! the full amount of Principal has been paid. T will pay interestata yearly

rate of - 625 %. The Interest rate | will pay may change in accordance with Section 4 of this Note.
The interest rale required by this Section 2 and Section 4 of this Note i3 die rate will pay both before and after any

gefault described in Seciion 7(B) of this Nole.

3. PAYMENTS

(A) Timo and Place of Payments

1 will pay Principal and interest by iaking a payment every month.

I wijl make my monthly payments on the flrst day of each month begloning an
1 will make these paymenis every monih until I have paid ali of the princlpal and inlerest and any other charges
described below that [ may owe under this Note. Each monr.hlg payment will be applied as of its scheduled due date and will be
applied to interest beforo Principal. If, on May lat, 203 , 1still owe amounts under this
Note, I will pay those amounts in full on (hat date, which Is called the "Matwrity Date."

1 will make my monthly payments at BOX 809

June 1lst , 2005 .

KEMPHIS, TN 38101

or at a different place if required by the Note Holder,

(B) Amount of My Initial Mouthly Payntents

Rach of my ioitlal menthly paymenis will be in the amount of
may change. :

(C) Monthdy Payntent Changes :
Changes In my monthly payment will reflect changes in the unpaid Princlpat of my loan and in the interesi rate that J must

pay. The Note Holder will determine my new interest ralg and the changed amount of my monthly payment in accordance with
Section 4 of this Note.

USs.$ 1,260.94 . This amount

MULTISTATE ADJUSTABLE RATE NOTE - LIBCR SIX-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL } -
Singls Famly - Fannio Mao UNIFORM INSTRUMENT

e AN

Popa 104
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The luterest rate I will pay may change on the first day of May, 2010 , and on that day every
6th  month thereafter. Each date on which my interest rate could change is called a "Change Date.”
(B) The Index

Beginning with the first Change Date, my Interest rate wiil be based on an Index. The “Index” is the average of interbank
offered rates for six month U.S. dollar<tenominated deposils in the London market ("LIBOR"), as published in 7he Wall Strees
Journal, The most recent Index figure availabie as of the first business day of the month immediately preceding the month in
which thie Change Date occurs is called the "Current Index."

If the Tadex is no longer available, the Note Holder will choose a new index that is based upon comparable information.
The Note Holder will give me notice of this cholce,

{C) Culculation of Clianges
Before each Change Date, the Note Holder wiil calculate my new interest rate by adding
THO AND ONE-QUARTER percentage polnts ( 2.250 %) to the Current

Index. The Note Holder will then vound the result of this addition to the neares! one-cighth of one percentage point (0.125%).
Subject to the Limits stated in Section 4(D) beiow, this rounded amount witl be my new {nterest rate until the next Change Date.

The Note Hotder will then determing the smowunt of the monthly payment that would be sufficlent to repay the unpaid
Principal that I am expecled to owe at the Change Date in full on the Maturity Date at my rew Interest rate in substantially equal
payments. The result of this calculation will be the new amount of my monthly paymeat.

(D) Limits on Intercst Rate Changes

The Intecest rate | am required to pay at the firs{ Change Date will not be greater than 11.625 %
or less than 2.250 %. Thereafier, my interest rate will never be increased or decreased on any single
Change Date by more than  TWO & 00/100 percentage polni(s) ( 2.00 %)
from (he sate of Interest I have been paying for the preceding 6 months. My interest raie will never bo greater
than 11.625 %.

(E) Effective Date of Changes
My new interest rate will become effective on each Change Date, 1 will pay the amoust of my new monthly payment

beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

{(F) Notice of Changes
The Note Holder will deliver or mail 1o me a notice of any changes In my Interest rate and the amount of my monthly
payntent before the effeciive date of any change. The notice will include Information required by law 10 be given 10 me and alse

the title and telephonte number of a person who will answer any question I may have regarding the notice.

5. BORROWER'S RIGHT TC PREPAY

| have the right to make payments of Principal at any lime before they are due, A payment of Principel only is known 35 2
*prepayment.” Whea [ make a Prepayment, I will telt the Note Holder in writing that I am doing so. I may not designate a
payment a3 a Prepayment if T have not made all the monthly payments due under this Note.

1 may meke a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will use
my Prepayments to reduce the amount of Principal that T owe under this Note. However, the Note Holder may apply my
Prepayment lo the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the
Principal amount of this Note, If T make a partial Prepayment, there will be no changes in the due dates of my monthly
pagiments unless the Nole Holder ageees In writing to those changes. My partial Prepayment may reduce the arncunt of my
monthly payments after the firsi Change Daie [ollowlng my partial Prepaymtent. However, any reduction due to my partial
Prepayment may be offset by an interest tate increase.

6. LOAN CHARGES
I£ » law, which applies to this loan and which sets maxkmum loan charges, is fially intesprered so tha! the interest or other

loan charges collected or to be collected in conneetfon with this loan exceed the permitted limits, then: (a) any such loan charga
shall be reduced by the emount niecessary lo reduce the charge to the permitied limie; and (b) any sums already collected from
me that exceeded permitted limits will be refunded to me, The Note Holder may chioose (o make this refund by reducing the
Principal [ owe under this Noio or by nueking a direct payment to me. Ifa refund reduces Principal, the reduction will be treated

ay 4 partial Prepayment.

Form 3520 161
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15
calendar days afler the date it is due, [ will pay a late charge to the Note Holder, The amount of the charge will be

5.00 % of my overdue payment of principal and interest. 1 will pay this late charge promptly but

only once on each lale payment.

(B} Default

1f 1 do not pay the full amount of each monthly payment on the date it is due, [ will be in default,

(C) Notlce of Default

1f 1 am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
ceriain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and all the
intesest that T owe on that amount, That dato must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means.

(D) No Walver By Note Holder

Even if, at a time when I am in default, the Note Holder does nol require me to pay immediately in full as described
above, the Note Holder will stlil have the right to do so if [ am in defavlt at a later time.

(E) Payiment of Note Holder's Costs and Expenses

If the Nate Holder has required me lo pay immedintely in full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonablo attorneys® fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given o me under this Note will be given by
defivering it or by mailing it by first class mail to 1ne at the Property Address above or ata different address if 1 glve the Note
Holder a notlce of my different address.

Unless the Note Holdor vequires a difterent method, any notice that must be given lo the Note Holder under this Nate will
be given by mailing it by first class mall to the Note Holder at the address stated in Section 3(A) above or at a different address

if 1 am given a natice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed, Any person who 19 a guarantor, surety or endorser of this Note i3
also obligated 1o do these things. Any person who takes over these obligations, including the obligations of a guaranlor, surety
or endorser of this Note, is also obllgated to keep all of the promises mude in this Nate. The Note Holder may enforce its rights
umder this Note against each person individually or against all of us together. This means that any one of us may be required to

pay all of the amounts owed under this Note,

10, WAIVERS
I and any other person who has abligailons under this Note waive the rights of Prescitment and Notice of Dishonor,

*Presentntent” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor” means the
right to tequive the Note Holder to give notice to other persons that amounts due have not been pald.

11. UNIFORM SECURED NOTE
This Nole is a uniform instrument with limited variations In some jurisdictions, In addition ta the protections given to the

Note Holder under this Note, a Mortgage, Deed of Trusl, or Securlty Deed (the “Security Instrument™), dated the same date as
this Note, protects the Note Holder from possible losses that might result if I do not keep the promyses that 1 make in this Nate.
That Securly Instrument describes how and undor what conditions [ may be required to make immediate payment in full of all
amounts [ owe under this Note, Some of those conditions read as follows:

Form 3521 1/01
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Transfer of the Property or a Beneflcial Interest in Botvower. As used in (his Section 18, "lnterest in the
Property” means any legal or beneficial Interest in the Property, including, but not limited ta, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which {8 the transfer of title by Barrower at & fulure date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not &
natural person and a beneficlal intereat in Borrower is sold or transferred) without Lender's prior wrillen consent,
Lender may requite immediate payment in full of all sums secured by this Securfty Instrument. However, this option
shali not be exercised by Lender if such excrcise is prohibited by Applicable Law. Lender also shafl nat exercise this
opiion if: (s) Borrower causes to be submilted to Lender information required by Lender to evaluate the intended
transferce 83 if a new loan wers being made (o the transferee; and (b) Lender reasonably delermines that Lender’s
security will not be tmpaired by the loan asgumption and that the risk of a breach of any cavenant or agreement in
this Security Instrumient is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fce as a conditlon to Lender’s
consent to the loan assumption. Lender also may require the wransferee to sign an assumption agreement that is
acceptable to Lender and (hat obligates the transferes to keep all the promises and agreements made in the Note and
in tiis Security Instrument. Borrower will continue to be obligated under the Note and this Security Ingirument
ualess Lender releases Borrower in writing.

If Lender exercises the option lo requive unmediate payment in full, Lender shall give Borrower notice of
acceleratlon. The notice shall provide a period of not less than 30 days from the date the notice i3 given in
accordance with Section 1S within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior (o the expiration of this peciod, Lender may invake sny remedies permitted by
this Security Instrument without further notice or demand on Botrower,

WI}NBSS THE me) OF THE UNDERSIGNED.
/ ¢
é/) 7%/ Yo A et 2e N (Seal)

(Seal)
CATHERINE RODRIGUERZ J ) “Borcawer -Borrower
(Seal) (Scal)
<Borrower -Borrower
(Seal) (Seel}
~Borrower ~Borrower
(Seal) (Seal)
-Borrower ~Borrower
[Sign Original Only}
@Dy;038N 20) Pago 4of 4 Form 3520 101
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Pay to the order of

With :
Flret Harlzan'l-l%mlfgggegamuon

A

il

B, J, Beeley, Vice Preaidont
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE NOTE

THIS ADDENDUM is made this 21st day of April , 2005, and is incorporated Into
and intended to form a part of the Adjustable Rawe Note (the “Note") dated the same date as this Addendum

executed by the undersigned end payable to  pIRST HORIZON HOME LOAN CORPORATION
. (the *Lender®).

THIS ADDENDUM supercedes Section 3(A), 3(B), 4(C) and 7(A) of the Note, None of the other provisions of
the Note ate changed by this Addendum. .

3. PAYMENTS

(A) Time and Place of Payments

{ will pay Interest by making payments every month for the first 120 payments (the “Interest
Only Perlod™) in the amount sufficient to pay interest as it acerues, I will pay principal and interesl by
making payments every month thercafter for the next 240 payments in an amount sufficient 10 fully
amottize the outstanding principal balance of the Note at the end of the Interest Only Period over the
remaining term of the Nole in equal monthly payments,

{ will make my monthiy payments on the first day of each month beginning on Juna 1st,
2005 . | will make (hese payments every month until I have peid all of the principal and interest and
any other charges described below that 1 may owe under this Note, Each monthily payment wiil be
applied as of its scheduled due date and will be applied to interest before principgl, 1f, on May
1st, 2035 , | still owe smounts under this Note, will pay those amounts in fuli on that date,
which Is called the “Maturity Date”.

I wilt make my payments st PO BOX 809, MEMPHIS, TN 38101

, or at a different place if required by the Note Holder.

(B) Amount of My Initial Monthly Payments

Each of my initial monthly payments will be in the amount of U.S.$ 1,260.94, This payment
amount i3 based on the original princlpal balance of the Note, This payment amount may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(C) Caleulation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWRO AND ONK-QUARTER percentage points (2.250%) to the Current Index.
The Note Holder whl then raund the result of this eddition to the nearest one-elghth of one percentage
point (0,125%). Subject to the limits stated in Sectlon 4(D), this rounded amount will be my new {nterest
rate umtil the next Change Date.

During this Interest Only Perlod, the Note Holder will then determine the amount of the smonthly
payment that would be sufficient to repay accrued Interest. This wiil be the amount of my wonthly
payment until the earlier of the next Change Date or the end of the Intereat Oniy Period unless I make a
voluntary prepayment of principal during such period. 1€ I make a voluntary prepayment of princlpal
durlng the Interest Only Period, my payment amount for subsequent payments will be reduced to the
amount necessary 1o pay interest on the fower principal balance. At the end of the Interest Only Period
and on each Change Date thereafter, the Note Holder will determine the amount of the monthly payment
that would be sufficlent to repay In full the unpaid priocipal that I am expected to Owe al the end of the
Interest Only Perlod or Change Date, as applicable, In equal monthly payments over e remaining term
of the Note. The result of this calculation will be the new amount of my monthly payment. Afler the
end of the Intercst Only Perlod, my payment anount will not be reduced due 1o voluatary prepayments.

Interest Only Addenduin lo Note Page | of 2 FH6DSIT $/04
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not recelved the full amount of acy monthly payment by the end of 15
calendar days after the date it is due, I will pay a late charge to the Note Holder, The amount of the
charge willbe  5.00 % of my overdue payment of interest, during the period when my payment Is
jnterest only, and of principal and interest thereafter, 1 wiil pay this late charge promptly but only once
on each late payment.

BY SIGNING BELOW, Borrower accepts end agrees Lo the terms and covenants contained in this Addendum.

Date
Date Date
Date Date
Date Date
[nlerest Only Addendum to Note Page 2 of 2 FH6DS1U 9/04
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DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined in Sections

3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are also provided

in Section 16.
(A) "Security Instrument” means this document, which isdated April 21at, 2005 ,

together with all Riders to this document,
(B) "Borrower" is
CATHERINE RODRIGURZ , An Unmarried Woman

Borrower is the trustor under this Security [nstrument.
(C) "Lender" is FPIRST HORIZON HOME LOAN CORPORATION

lenderisa CORPORATION
organized and existing under the laws of THE STATRE OF KANSAS

NEVADA -Single Family-Fannle Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01
WITH MERS

@ ~6A(NY) (0307)
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Lender's address is 4000 Horizon Way, Irving, Texas 75063

(D) "Trustee” is OLD REPUBLIC TITLE
140 N. STBPHANIE ST., HENDERSON, NV 89074 .

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this
Securlty Instrument . MERS is organized and existing under the laws of Delaware, and has an address and
telephone nurber of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(¥) "Note" means the promissory note signed by Borrower and dated  April 21st, 2005
The Note states that Botrower owes Lender

TNO HUNDRED SIXTY NINE THOUSAND & 00/100 Dollars
U.s.$ 269,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than MAY 1., 2035 .
(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”
(1) "Loan" means the debt evidenced by the Note, plus interest, any prepayment cbarges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest,
(@ "Riders® means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as appiicable]:

Adjustable Rate Rider [ Condominium Rider E Second Home Rider
Balloon Rider [ ] planced Unit Development Rider 1-4 Family Rider
[ 1vARider [ Biweekly Payment Rider [ Other(s) fspecify]

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial optnions.

(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower of the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, Or magnetic tape o &s to order, instruct, of authorize a financial Institution ta debit or credit an
account. Such term includes, but Is not limited 0, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) “Escrow Items" means those jters that are described in Section 3.

() "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, ot onvssions as to, the value and/or

condition of the Property.
{0) "Morigage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the

Loan,
(P) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (ii) any amounts under Section 3 of this Security [nstrument.
(Q) "RESPA" mecans the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its

implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to

REDACTED | tosass W00
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time, or any additional or successor legislation or regulation that governs the same subject matter. As used in
this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed inregardto a
“federally velated mortgage loan” even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.

(R) "Successor in Interest of Borrower'" means any party that fas taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance
of Barrower's covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably granis and conveys to Trustee, in trust, with power of sale, the following described
property located in the County [Type of Recording Jurisdiction]
of CLARK [Name of Recording Jurisdiction]:

All that tract or parcel of land as shown on Schadules "A? attached
hereto which is incorporated herein and mada a part hereof.

Parcel ID Number: County: 125-20-212-037 Citys which currently has the address of
6845 SWERT PECAN STREET [Street]
LAS VEGAS [City]. Nevada 89149  {Zip Code]

{"Property Address™):

TOGETHER WITH all the improvements now or hereafter erected on Lhe property, and all easements,
appurtenances, and fixtures now or hereafler a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS bolds only legal tifle to the interests granted by
Borrower in this Security Instrument, but, if necessary 10 comply with law or custom, MERS (a5 nominee for
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but niot limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances

REDACTED | waiiats: B
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of record, Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenanis with limited variations by jurisdiction to constitute a uniform security instrument covering real
property,

UNIFORM COVENANTS. Borrower and Lender covenant and agree ag follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items
pursuznt to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upen an {nstitution whose deposits are insured by a federal agency,

instrumentality, or entity; or {d) Elecironic Punds Transfer, . .
Paymenfs’ are decmed received by Lender when received at the location designated in the Note or at

such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may refurn any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments al the time such payments are accepted. If each
Periodic Payment is applied as of iis scheduled due date, then Lender need not pay interest on unapplied
funds, Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. It
Borrower does not do so within a reascnable period of time, Lender shall either apply such funds or return
them to Borrower, If not applied earlier,such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the
future against Lender shall relieve Borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Praceeds, Except as otherwisc described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to
each Periodlc Payment in the order in which it became due. Any remaining amounts shall be applied first t0
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal

balance of the Note. . , Pex
If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes 2

sufficlent amount to pay any late charge due, the payment may be applied to the delinguent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, cach payment can be paid in '
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applled to any late charges dug, Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds 10 principal due under the
Note shall not extend ot postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds®) to provide for payment of amounts due for: (a)
taxes and assessments and other ilems which can atiain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in leu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are cailed “Escrow Iterns.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish t Lender all nofices of amounts 1o be paid under this Section. Borrower
ghall pay Lender the Funds for Escrow Htems unless Lender waives Borrower's obligation to pay the Funds

Tnitials: _ﬂ:
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for any or ali Bscrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Punds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require, Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be & covenant and agreement contained in this Security
Instrarpent, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated w pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount, Lender may revoke the waiver as to any or all Escrow
Jlems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (2) sufficient Lo permit Lender to apply
the Funds at the time specified under RESPA, and () not 1o exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow liems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institation whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an instimtion whose deposits are so Insured) or in any Federal Home
Loan Rank. Lender shall apply the Funds w pay the Escrow [tems no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make such a charge, Unlcss an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall oot be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrewer shall pay to
Lender the amount necessary o make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficlency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund ©
Borrower any Funds held by Lender.

4, Charges; Liens, Borrower shall pay all taxes, assessmenls, charges, fines, and fmnpositions
atiributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that thesc items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (3) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or {c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrurvent. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may glve Borrower a notice identifying the lien. Within 10

toivits: -
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one of more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charpe for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards inciuded within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requircs. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrower 10 pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determinationn and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain amy of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage, Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity in the Property, or the contents of the Property, agalnst any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so ablained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amousnts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promplly give to Lender all receipts of paid premiums and
renewal notices. If Borrower oblains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
pame Lender as mortgagee and/or ag an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if mot made promptly by Borrower. Unless Lender and Borrower otherwise agree in
wriling, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied (o restoration or repair of the Property, if the restoration or repair is econcmically feasible and
Lender's security is not lessened, During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and festoration in a single payrem or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender ghall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retainzd by Borrower shall not be
paid out of the insurance proceeds and shall be the sole abligation of Borrower. If the restoration or repair is
1ot economically feasible or Lender's security would be legsened, the insurance proceeds shall be applied to
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the sums secured by this Security Instrument, whether or ot then due, with the excess, if any, paid to
Borrower, Such insurance proceeds shall be applied In the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days 10 2 notice from Lender that the insurance
carrier has offered 1o settle a claim, then Lender may negotiate and settle the claim, The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
10t to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or ot then due. .

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless lLender otherwise
agrees in writing, which consent shall not be unreasonzbly withheld, or unless extenuating circumstances
exist which are beyond Borrower’s control.

7. Preservation, Malntenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower ig residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due Lo its condition. Unless it is determined pursuant to
Section S that vepair or restoration is not ecoromically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage, If insurance or condemnation proceeds are paid in
connection with damage o, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condermation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the Interior of the improvements on the Property. Lender shall give
Barrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in defzult if, during the Loan application process,
Borrower or any persons or entities acting at the dircction of Bortower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with malerial infonnation) in conncction with the Loan, Material representations include, but
are not limited to, representations concerning Borrowers occupancy of the Property as Borrower’s principal
residence,

9, Protectlon of Lender’s Interest in the Property and Rights Under this Securlty Instrument. If
(a) Borrower fails to perform the covepants and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Seccurity Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriste to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attarneys® fees to
protect its interest in the Property and/or rights under this Security Instrument, including its secured position
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in a bankruptcy proceeding. Securing the Property includes, but is not limiled to, entering the Property fo
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code viclations or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no lisbility for not taking any or all actions authorized
under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rale from the date of
disbussement and shall be paysble, with such interest, upon notice from Lender to Borrower requesting
payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10. Mortgage Insurance, If Lender required Mottgage Insurance a3 a condition of making the Loan,
Botrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insures that
previously provided such insurance and Borrower was requircd to make separately designated payments
toward the premiums for Mortgage Insurance, Borrawer shall pay the premiums required to obtain coverage
substantially equivalent to the Motigage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender, If substantially equivalent Morigage Insurance coverage is not available, Borrower shall
contimue to pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall ot be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer require Joss reserve payments if Morigage Insurance coverage (in
the amount and for the period that Lender tequires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does nat repay the Loan as agreed, Borrower is not & party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agteements with other parties that share or modify their risk, or reduce losses, These agreeruents are
an terms and conditions that are satisfactory (o the mortgage insurer and the other party (or parties) (o these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange
for sharing or medifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounis that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will awe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
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Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to recelve certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, (o have the Mortgage Insurance terminated automatically, and/or to recelve a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Asslpument of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repai is economically feasible and Lender’s security is not {essened. During
such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such lnspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbuzseroent or in a series of progress payments as the work is completed. Unless an
agreement s made in wrhing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or camings on such Miscellancous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessencd, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
gxcess. if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in

ection 2.

In the event of a tota] taking, destruction, or {oss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instruntent, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equsl to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree In writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Misceilancous Procecds multiplied by the
following fraction; (g) the total amount of the sumns secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be pald to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is fess than the
amount of the sums secured immediately before the partial teking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to seutle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellanzous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means the third pasty that owes Borrower
Miscellancous Proceeds or the party against whom Borrower has a right of action in rcgard to Miscellancous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has cccurred, reinsiate ag provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeitue of the Property or other material impairment of
Lender's interest in the Property or rights under this Securlty Instrument, The proceeds of any award or claim
for damages that are atiributable to the impairment of Lender's interest in the Property are hereby assigned
and shali be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Leader
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to Borrower or any Successor in Interest of Borrower shail not operate (o release the liability of Borrower or
any Successors in Interest of Barrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounis less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or reredy.

13. Joint and Several Lisbility; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): () is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument ot the Note without the co-signer’s
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Security Instrument, Borrower shall mot be released from
Borrowes’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing, The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender.

14. Losn Charges. Lender may charge Borrower foes for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, inciuding, but not fimited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge 8 specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument ot by Applicable Law,

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such joan charge shall be reduccd by the amount necessary {0 reduce the charge
to the permitted limit; and (b) any sums already collected {rom Borrower which exceeded permitied limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for uader the Note). Borrower’s acceptance of any such refund made by direct payment 10 Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15, Notices. All notices glven by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice 1o all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender, Borrower shall promptly notify
Lender of Barrower’s change of address, If Lender specifies a procedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure, There may be
only one designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender
has designated another address by notice to Borsower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severabllity; Rules of Construction, This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
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contained in this Security Instrument are subject to amy requirements and Hmitations of Applicable Law.
Applicable Law might explicitly or traplicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
ot affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision,

As used in this Security Insoument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
inetude the plural and vice versa; and {c) the word “may” gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given oue copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited 1o,
those beneficial interests transferred ina bond for deed, contract for deed, instaliment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Propesty or any Interest in the Property is sold or transferred {or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
pravide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay these
sums prior to the expiration of this petiod, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
{0 the earliest of: (a) five days before sale of the Property pursuani to any power of sale contaired in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's
right to reinstate; or () entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cuses any default of any other covenanis or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys'
fees, property inspection and valuation fecs, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, s selected by Lender: (a) cash; (b) money order; {<) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Punds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 8.

20, Sale of Note; Change of Loan Servicer; Notlce of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law, There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
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address to which payments should be made and any other information RESPA requires in copnection with a
notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be mransferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individua) litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which nmust elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and oppormunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
salisfy the notice and apportunity to take correstive action provisions of this Section 20.

21, Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances™ are those
substances definied as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
*Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (c) *Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”

means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.
Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous

Substances, or threaten to release any Hazardous Substanices, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Propetty of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender writlen notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, ) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Subslance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower leams, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrawer shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement In this Security Imstrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (@)
the defanlt; (b) the action required to cure the default; {c) a date, not less than 30 days from the date
the notlce is given to Borrower, by which the default must be cured; and (d) that (allure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Berrower of the
right to reinstate after acceleration and the right to bring a court action to assert the nen-existence of &
default or any other defense of Borrower to acceleration and sale, If the default {s not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permltted by Applicable Low. Lender shall be entitled to collect all expenses incurred in pursulng the
remedles provided in this Section 22, Including, but not limited to, reasonable attorneys’ fees and costs
of title evldence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be sold,
and shall eause such notice to be recorded in each county in which any part of the Property Is located.
Lender shall mail coples of the notlce as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall glve public notlce of sale to the persons and In the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without derand
on Borrower, shall sell the Property at public auction to the highest bldder at the time and place and
under the terms designated in the notice of sale in ane or more parcels and in any order Trustee
determines. Trustee may postpone sale of alf or any parcel of the Property by public asnouncement at
the time and place of any previously scheduled sale. Lender or its deslgnee may purchase the Property
at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveylng the Property without any
covenani gr warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facle
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, Including, but not limited to, reasocnable Trustee’s and
attorneys® fees; (b) to all sums secured by this Securtly Instrument; and {c) any excess to the person or
persons legally entitled to it

23, Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender thls Security Instrument and all notes evidencing debt
secured by this Security Instrument to Trustee, Trustee shall reconvey the Property without warranty to the
person or persons Jegally entifled to it, Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee i3 paid to a third party
(such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law,

24, Substitute Trustee. Lender at its option, may from time 10 time remove Trustee and appoint &
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed fo all the title, power and duties conferred upon Trustee herein and by Applicable Law.

28, Assumptlon Fee, If there is an assumption of this loan, Lender may charge an assumption fee of
U.S. $ varies par investor

lREDACTED i QQ P
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

contained in this

. {Seal)
CATHERINE RODRIGUE -Borrower

(Seal)

-Borrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
-Borrower -Borrower

Page 14 of 15
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STATE OF NEVADA
COUNTYOF  CLARK

This instrument was acknowledged before me on April 22, 2005

CATHERINE RODRIGUEZ

AAAAAAAARAARAAL AN

NOTARY PUBLIC
County of Clark-Stase of Novada
GERI MUSLINER
No. 01-58593 1
2005

by

on/a

Geri Musliner

Mai! Tax Stalements To; ‘TOTAL MORTGAGE SOLUTIONS, Lp
1555 W. WALNUT EILL LANE, SUITE 200A

IRVING, TX 75038

REDACTED il %
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Order No. :+ 5116003582-GM
EXHIBIT PAH

The land referred to is situated in the State of Nevada, County of Clark,
City of Las Vegas, and is described as follows:

Lot 37 in Block 3 of Concordia @ Deer Springs Unit 3, as shown by map
thereof on file in Book 112 of Plats, Page 28, in the Office of the County

Recorder, (Clark County, Nevada,
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 21st day of
April, 2005 , and Is Incorporated into and shall be

deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
“Security Instrument’) of the same date, given by ithe undersigned (the “Borrowet"} to
sacure Borrower’s Note to

FIRST HORIZON HOME LOAN CORPORATION

{the "Lender”) of the same date and coveiing the Pioperty described in the Security

Instrument and located at:
6845 SWEET PECAN STREET, LAS VEGAS, Nevada 89148

[Property Address) .
The Property Includes, but is not limlted to, a parcel of land improved with a dwelling,
together with other such parcels and cartaln common areas and facllities, as described In

PER CC&R’'S

{the °"Declaration”). The Property Is a pan of a planned unit development known as

CONCORDIA & DEER SPRINUS

[Name of Planned Unit Davelopment]
(the “PUD"). The Property also Includes Borrower's interest in the homeowners association
or equivalent entity ownlng or managing the common areas and facilities of the PUD (the
*Ownere Association”) and the uses, banefits and proceeds of Borrower’s interesl.

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lendor further covenant and agres as follows:

A. PUD Obligations. Boriower shall perform ail of Borrower's obllgations under the
PUD's Constitueni Documents. The "Constituent Documents® are the (i) Declaration;  (if)
aricles of incorporation, trust instrument or any equivalent document which creates the
Owners Asscclation; and (i) any by-laws or other rules or regulations of the Owners
Assoclallon. Borrower shall promptly pay, when due, all dues and assessments Imposed.
pursuant to the Conslituent Documents.

REDACTED

MULTISTATE PUD RIDER - Single Family - Fannle Mae/Freddie Mac UNIFORM
INSTRUMENT

Form 3150 1/01
Page 1 0f3 Initiais: &iﬂ,_
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8. Property Insurance. So long as the Owners Assoclation maintains, with a generally
accepled Insurance carrier, a ‘master” or “hlanket" policy insuring the Property which is
safisfactory to Lender and which provides insurance coverage in the amounts (Including
deductible lavels), for the perlods, and agalnst loss by fire, hazards Included within the tarm
“extended coverage,” and any other hazards, inciuding, but not fimited to, earthquakes and
floods, for which Lender requires insurance, then: (i) Lender waives the provision In Saction
3 jor the Periedic Payment to Lender of the yearly premium instailments for property
Insurance on the Property; and (i) Borrower's obilgation under Section 5 to maintain
property Insurance coverage on the Property Is deemed satisfled 1o the extent that the
required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the ferm of the
loan,

Borrower shall give Lender prompt notice of any lapse In required property [nsurance
coverage provided by the master or blanket policy.

{n the event of a distribution of property insurance proceeds In lieu of restoration or
repair following a loss to the Property, or to common areas and facilities of the PUD, any
proceeds payable to Borrower are horeby assigned and shall be paid to Lender. Lender
shall apply the proceeds to the sums secured by the Securlty instrument, whether or not
then duse, with the excess, if any, paid to Borrower.

C. Pubilc Llabllity Insurance. Borrower shall take such actions as may be reasonable
to insure that the Owners Assoclation maintains a public (labilty Insurance policy
acceptable In form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of
all or any part of the Property or the common areas and facilittes of the PUD, or for any
conveyance in lieu of condemnation, are hereby assigned and shail be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security instrument as
provided in Sectlon 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with
Lenders prior written consent, either partitton or subdivide the Froperty or consent to: (i)
the abandonment or termination of the PUD, except for abandonment or termination
required by law in the case of substantiai destruction by fire or other casualty or in the case
of ataking by condemnation or eminent domaln; (i) any amendment to any provision of the
"Constituent Documents" i the provision is for the express benefit of Lender; (ifi}
termination of professional management and assumption of solf-management of the
Owners Association; or (iv) any action which would have the effsct of rendering the public
liability Insurance coverage maintained by the Owners Asscclation unacceptabis to Lender,

F. Remedles. if Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall
become additional debt of Borrower secured by the Security Instrument. Unless Borrower
and Lender agree to other tarms of payment, these amounts shaii bear intsrest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from

Lender to Borrower requesting payment.

RDACTED Initials: ;ﬂf .
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained

(Seal} {Seal)
-Borrower -Borrower
(Seal} (Seal)
-Borrower -Borrower
(Sea) (Seal)
-Borrower -Borrowear
(Seal) (Seal)
-Borrower -Borrower
REDACTED
VM -7R (0411) Page3of3 Form 3150 1/01
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ADJUSTABLE RATE RIDER

(LIBOR Six-Month Index (As Publisked In The Wall Street Journal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 21st dayof Apxil, 2005 )
and is Incorporated Inlo and shall be desmed to amend and supplement the Morigage,
Deed of Trust, or Securlty Deed (the “Security Instrument’) of the same date given by the
undersigned (“Borrower”) to secure Borrowers Adjustable Rate Nole (the “Note’) to
FIRST HORIZON HOME LOAN CORPORATION

. ("Lender") of the same date and covering the property described in the Security Instrument
and located at:
6845 SWBET PECAN STREET
LAS VEGAY, NV 89149
[Property Address]
THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE BORROWER MUST PAY.
ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the
_Security Instrument, Borrower and Lender further covenant and agree as foliows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial Interest rate of 5.625  %. The Note provides
for changes In the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates
The Interest rate | will pay may change on the first day of  May, 2010 .

and on that day every 6th month thereafter. Each date on which my Intersst
rate could change is called a “Change Date.”
(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
“Index® is the average of interbank offered rates for six month U.S. dollar-denominated
deposits In the London market (‘LIBOR®), as publishad [n The Wall Strest ournal , The most
racont Index figure available as of the first business day of the month immediately
praceding the month in which the Changs Date occurs Is called the "Current index.”

If the Index is no longer avaiable, the Nole Hoider wiii choose a new index that is
basad upon comparable Information. The Note Helder will give ma notice of this choice.

(C) Caiculation of Changes
Before each Change Date, the Note Holder will calculate my new Interest rate by

adding TWO AND ONEB-QUARTER percentage points
( 2.250 %) lo the Current Index. The Note Holdsr will then round the result of

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR SIX-MONTH iNDEX (AS PUBLISHED
iN THE WALE, STREET JOURNAL ) - Single Family - Fannie Mae Unlform Instrument

.838R (0402) Form 3138 1/01
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this addition 1o the nearest one-sighth of one percentage Foint (0.125%). Sub!ect to the
limits stated In Section 4(D) bslow, this rounded amount will be my new interest rate until
the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficlent to repag the unpaid principal that | am expected to owe at the Change Dats in full
on tha Maturity Date at my new interest rate In substantially equal payments. The result of
this calculation will be the new amount of my monthly payment.

D) Limits on Interest Rate Changes
o Inlerest rate | am raquired to pay at the first Change Date will not be greatar than

11.625 % or less than 2,250 %. Thereafter, my interest rate will

never be Increased or decreased on any single Change Date by more than
TWO & 00/100 percentage points
{ 2.00 %) from the rate of Interest | have been paying for the pracading
6 months. My Intorost rate will never be greater than 11.625 %.
(E) Effective Date of Changes
My new Interest rate will bocome effective on each Change Date. I will ﬁay the amount
of my new monthly payment boginning on the flrst monthly payment date after the Change
Date untll the amount of my monthly payment changes again.
g_l;) Notice of Changos
e Note Holder will deliver or mail to me a nolice of any changes In my Interest rate
and the amount of my monthly pagmam before the effective date of any change. The notice
will include information roquired by law to be glven to me and also the title and telephone
number of & person who will answer any question | may have ragarding the notice.

B. TRANSFER OF THE PROPERTY CR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amendad to read as follows:

Transfer of the Property or a Beneficlal Interest In Borrower. As used In
this Section 18, “Intercst in the Property’ means any legal or beneflcial interast in
the Property, Including, but not limitad to, those beneficial Interests transferred in a
bond for deed, contract for doed, instailment sales contract or escrow agresmeant,
the Intent of which is the transfer of tile by Borrower at a future dals to a
purchaser,

it all or any part of the Property or any Interast in the Prope is sold or
transforrad  (or If Borrowor i3 not a nalural person and a bensticlal interest in
Borrower Is sold or transfarred) without Lender's prior written consent, Lender may
require immedlate paymant in full of ail sums secured by this Security Instrument.
However, this option shall not be exerclsed by Lender it such exercise Is prohibitad
by Applicable w. Lender also shall not exercise this option if; (a) Borrower
causes to be submittod to Lender Information required by Lender to evaluate the
intended transferee as if @ now loan were baing made to the transferce; and ﬁ))
Lender reasonably detarmines that Lender's socurity will not be impaired by the
joan assumplion and that tho risk of a breach of any covenant or agreement In this
‘Security Inslrument is acceptabls to Lender.

To the extent pcrnitted Ly Applicable Law, Lender ma charge a reasonable
foe as a condition to Lenders consent to the loan assumption. Lender also may
require the transferse to sign an assumption agreemsn that is acceptable to
Lender and that obligsles (ho transferes to keep ali the promises and agreements
made in tho Nots and in this Securi%y Instrument. Borrower will continue to be
obligated under the MNoto and this Securlly Inslrument unless Lender roleases
Borrower In writing.

REDACTED | Initials: /342
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if Lender exerclses the option to require immediats payment In full, Lender
shall give Barrower notice of acceleration. The notlce shall provide a period of not
less than 30 days from the date the notice Is given In accordance with Section 15
within which Borrowor must pay all sums secured by this Security Instrument. |If
Borrower falis to Fay these sums prior to the expiration of this perlod, Lender may

invoke any remedles permitted by this Security
dermand on Borrower.

nstrument without further notice or

BY SIGNING BFLOW, Borrower accepts and agrees to the terms and covenants

ble-Rata Rider.

? (Seal) {Seal)
THERINE RODRIGUE -Borrawer -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Barrower -Borrower
(Seal) (Seal)
-Borrowsr -Borrower
REDACTED
G5-838R (0402) Page 3of 3 Form 3138 1/01
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

THIS ADDENDUM is made this 21stday of Apxil , 2005, and is incorporated into and intended
to form a part of the Adjustzable Rate Rider (the “Rider”) dated the same date as this Addendum executed by the

undersigned and payable to  FIRST HORIZON HOME LOAN CORPORATION
(the “Lender™).

THIS ADDENDUM supercedes Scction 4(C) of the Rider. None of the other provisions of the Rider are changed
by this Addendum,

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(C) Calculation of Chanpes
Before ezch Change Date, the Note Holder will calculate my new interest rate by adding
THO AND ONE-QUARTER percentage points ( 2-250 %) to the Current Index.
The Note Holder will then round the result of this addition to the nearest one-¢ighth of one percentage
point (0.125%). Subject 1 the limits stated in Section 4(D), this rounded amount will be my new interest

rate until the next Change Date.

During this Inwcrest Only Period, the Note Holder will then detennine the amount of the
monthly payment that wouid be sufficient to repay accrued interest. This will be the amount of my
monthly payment uatit the earlier of the next Change Date or the end of the Interest Only Period uniess I
make a voluntary prepayr:nt of principal during such period. If I make a voluntary prepayment of
principal durlng the Intercst Quly Period, my payment amount for subsequent payments will be reduced
to the amount necessary ( pay interest on the lower principal balance. At the end of the Interest Only
Period and on cach Chan: Date thereafier, the Note Holder will determine the amount of the monthly
payment that would be su " ieient to repay in full the unpaid principal that I am expected to owe at the end
of the Interest Only Peric * or Change Date, as applicable, in equal monthly payments over the remaining
term of the Note, The ros:it of this calculation will be the new amount of my monthly payment. After
the end of the Interest Only Period, my payment amount will not be reduced due to voluntary

prepayments.

BY SIGNING BELOW, Borrower »ooopts and agrees to the terms and covenants contained in this Addendum,

%{ ; N OLILZZ'OS-
CE maxmz%zonn cum:%; ) Date Dale

Date Date
Date Date
Date Date

REDACTED
iiterest Unly Addendum to ARM Ricler Page1of 1 FHSDO3U 9/04
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Fees: $16.00
. NIC Fee: $26.00
RPN 26 20-2R - 3% o 05M8R0M0 12:24:11 PM
Recarding requested by: ' - Receipt #: 390718
; ~ Requestor:
hen rocorded mef 1 ' UTLS DEFAULT SERVICES
Metumiome Loans a division of MetLife o - Recorded By: DXI Pgs: 2
Bank
4000 Herlzon Way DEBBIE CONWAY
Foreclosure Dept. #6205 . CLARK COUNTY RECORDER

lrving, TX 75083

Spaoo abiova this {ine for recorders uso
APN: 125-20-212-037

TS # NV-10-351356-NF Order # 30240344
Investor No. REDACTED

Assignment of Deed of Trust
For value recelved, the undersigned corporation hereby grants, assigns, and transfars to

The Bank of New York Mellon f/k/a The Bank of New York, as Trustee for the holders of the .
Certificates, First Horlzon Mortga( @ Pass-Through Certiflcates Serles FHAMS 2005-AAB, by’ Flrst::
Horlzon Homs Loans, a division of First Tennessee Bank National Association, Master Servlcer, ln
its capacity as agent for the Trusi:e under the Pooling and Sarvlclng Agreament .

All benaficlal interest under that cortain Deed of Trust dated 4/21/2006 executed by CATHERINE
RODRIGUEZ, AN UNMARRIED VYOMAN, as Trustor(s) to OLD REPUBLIC TITLE, as Trustee and
recorded as Instrument No. 20067 427—0003843 on 4/27/2005, in Book XXX, Page X0O{ of Official
Records, In the office of the County Recorder of CLARK County, NV fogether with the Promissory Note -
secured by said Dsed of Trust and =iso all rights accrued or to accrue under sald Deed of Trust :

Page 1 of 2
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NV-10-351356-NF
Page 2

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, . " * /*
INC. AS NOMINEE FOR FIRST HORIZONHOMELOAN' - . +%

patedz 5-2-2010 CORPORATION

&
Texas 3& Wanda Collier
State of Assistant Secretary A I
comyor__DNAS éh %b e
on S‘ )'2 g; !D before me, @UWO ﬂ‘u’\\\ . - 'the-'.'. \
undersigned Notary Public, personally uppearcd \llom!q Collier . personally knawn - -

to me (or proved to me on the basis of sallsfactory evldence) to be the porson(s) whose name(s) is/are subscribed {o
the within Instrument and acknowledged lo mo that hefshefthey executed the same In hisfherthelr authorized
capacity(fes}, and that by hls/her/thelr signaturc(s) on the Instrument the persun(s), or the enuty upon behalfof which
tha person(s) acted, exepiied the instrument. i '

WATNESS my hand w

& j \\\w% SHERIAN worans. &L AR
Signature & } 1/51 J sl %f‘i“ Notsry Publl¢, State of Tokas [¥ == ™ Lt

My Commission Expires |}
July 06 2013

Page 20f2
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EXHIBIT “2”
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Nationstar

MOBIGAG

03/20/2012 Sent Via Certified Mail
7196 9004 9295 8655 071}

CATHERINE RODRIGUEZ
6845 SWEET PECAN ST
LAS VEGAS, NV 89149-3040

Loan Number:
Property Address: 6845 SWEET PECAN STREET
LAS VEGAS, NV 89149

Dear CATHERINE RODRIGUEZ :

You are hereby provided formal notice by Nationstar Mortgage, LLC, the Servicer of the above-referenced
loan, on behalf of First Tennessee Bank National Association, the Creditor to whom the debt is owed, that you
are in default under the terms and conditions of the Note and Security Instrument (i.e. Deed of Trust, Mortgage,
elc.), for failure to pay the required installments when due.

This letter serves as further notice that Nationstar Mortgage, LLC intends to enforce the provisions of the Note
and Security Instrument. You must pay the full amount of the default on this loan by the thirty-fifth (35th) day
from the date of this letter which is 04/24/2012 (or if said date falls on a Saturday, Sunday, or legal holiday,
then on the first business day thereafter). If you do not pay the full amount of the default, we shall accelerate
the entire sum of both principal and interest due and payable, and invoke any remedies provided for in the Note
and Security Instrument, including but not limited to the foreclosure sale of the property. If you received a
bankruptcy discharge which included this debt, this notice is not intended and does not constitute an attempt to
collect a debt against you personally; notice provisions may be contained within your mortgage/deed of trust
which notice may be required prior to foreclosure.

You are hereby informed that you have the right to “cure" or remstate the loan after acceleration and the right
to assert in the foreclosure proceeding the non-existence of a default or any other defense you may have to
acceleration and sale.

As of 03/20/2012 the amount of the debt that we are seeking to collect is $36,242.41, which includes the
sum of payments that have come due on and after the date of default 12/01/2669, any late charges, periodic
adjustments to the payment amount (if applicable) and expenses of collection, Because of interest, late charges,
and other charges or credits that may vary from day to day, or be assessed during the processing of this letter,
the amount due on the day that you pay may be greater. Please contact Nationstar Mortgage, LLC at (838)
480-2432 on the day that you intend to pay for the full amount owed on your account. This letter is in no way
intended as a payoff statement for your mortgage, it merely states an amount necessary to cure the current
delinquency.

Please note, however, that your righi to cure this defanlt as referenced herein does not suspend your payment
obligations. Pursnant to the terms of the Note, your 04/01/2012 installment is still due on 04/01/2012 (or if

GEN_NOI
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said date(s) falls on a Saturday, Sunday, or legal holiday, then on the first business day thereafter). In addition,
any subsequent advances made by the Servicer to protect their lien position must be added to the total amount
pecessary to cure the default. Please disregard thig notice if a payment sufficient to cure the default has slready
been sent.

A "CURE" or "Reinstatement Right" similar to that described in the prior paragraph may be available in many
states. If, at any time, you make a written request to us not to be contacted by phone at your place of
employment, we will not do so. If, at any time, you make a written request to us not to contact you, we will not
do so, except to send statutorily and/or contractually required legal notice.

Nationstar Mortgage, LLC would like you to be aware that if you are unable to make payments or resume
payments within & reasonable period of time due to a reduction in your income resulting from a loss or
reduction in your employment, you may be eligible for Homeownership Counseling. To obtain a list of HUD
approved counseling agencies, please  call (800) 569-4287 or by visiting
hitp://www. hud.gov/offices/hsg/sfi/hec/hes.cimn. You may also contact the Homeownership Preservation
Foundation’s Hope hotline at (888) 995-HOPE (4673).

Attention Servicemembers and dependents: The Federal Servicemembers' Civil Relief Act ("SCRA™) and
certain state laws provide important protections for you, including prohibiting foreclosure under most
circumnstances. If you are currently in the military service, or have been within the last nine (9) months, AND
joined after signing the Note and Security Instrument now in default, please notify Nationstar Mortgage, LLC
immediately. When contacting Nationstar Mortgage, LLC as to your military service, you must provide
positive proof as to your military status. If you do not provide this information, it will be assumed that you are
not entitled to protection under the above-mentioned Act.

You are notified that this default and any other legal action that may occur as a result thereof may be reported
to one or more local and national credit reporting agencies by Nationstar Mortgage, LLC. Nationstar
Mortgage, LLC requests that all payments be made in certified funds, cashier's check or money order(s)
payable to and mailed to Nationstar Mortgage, LLC at PO Box 650783, Dallas TX 75265-0783. You may
contact Nationstar Mortgage, LLC at (888) 480-2432 should you have servicing questions regarding your
account or by mail at 350 Highland Drive, Lewisville, TX 75067-4177. You may have options available to you
to help you avoid foreclosure. Please contact Nationstar Mortgage, LLC'’s Loss Mitigation Department at (888)
480-2432 or by visiting www.nationstarmtg.com for additional information and to see what options are
available to you.

The matters discussed herein are of extreme importance. We trust you will give them appropriate attention.
Sincerely,

Viviana Acosta
Assigned Foreclosure Prevention Specialist
Nationstar Mortgage, LLC

(800)766-7751 ext. 6874

GEN_NOI
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350 Highland Drive
Lewisville, TX 75067

Unless you notify us within 30 days after receiving this notice that you dispute the validity of
this debt or any portion thereof, we will assume this debt is valid. If you notify us in writing
within 30 days from receiving this notice that you dispute the validity of this debt or any
portion thereof, we will obtain verification of the debt or obtain a copy of a judgment and mail
you a copy of such judgment or verification. Upon your written request within thirty days
after the receipt of this notice, we will provide you with the name and address of the original
creditor, if the original creditor is different from the current creditor. '

GEN_NOY
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Venicia Considine, Esq.

Nevada Bar No: 11544

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 E. Charleston Blvd.

Las Vegas, NV 89104
Telephone: (702) 386-1070 x 1437
Facsimile: (702) 388-1642

veonsidine@lacsn.org

Tara D. Newberry

Nevada Bar No.: 10696

CONNAGHAN NEWBERRY LAW FIRM
7854 West Sahara Avenue

Las Vegas, NV 89117

Telephone: (702) 608-4232

Facsimile: (702) 946-1380
tmewberrv@cnlawlv.com

Attorneys for Petitioner Catherine Rodriguez

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

CATHERINE RODRIGUEZ,

Petitioner,
VS.

NATIONSTAR MORTGAGE LLC.; METLIFE VERIFIED PETITION
HOME LOANS; and THE BANK OF NEW FOR JUDICIAL REVIEW
YORK MELLON F/K/A THE BANK OF NEW.
YORK AS TRUSTEE FOR THE HOLDERS
OF THE CERTIFICATES, FIRST HORIZON CaseNo: A~13-685616-
MORTGAGE PASS-THROUGH Dept No.: XXV
CERTIFICATES SERIES FHAMS 2005-AAS,
BY FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK
NATIONAL MASTER SERVICER, IN ITS
CAPACITY AS AGENT FOR THE TRUSTEE
UNDER THE POOLING AND SERVICING
AGREEMENT

Defendants.

VERIFIED PETITION FOR JUDICIAL REVIEW
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Petitioner, CATHERINE RODRIGUEZ (hereinafter “PETITIONER”), by and through
her attorneys, Venicia G. Considine, Esq., of the LEGAL AID CENTER OF SOUTHERN
NEVADA, INC,, and Tara D. Newberry of CONNAGHAN NEWBERRY LAW FIRM, petition
this Court, pursuant to NRS 107,080, NRS 107.086, and Nevada Supreme Court decisions, for
review of the Nevada foreclosure mediation conducted on October 6, 2011 pursuant to NRS
107.086 and the Nevada Supreme Court Amended Foreclosure Mediation Rules 11 and 21, and
to hold a hearing to determine bad faith and appropriate sanctions. Alternatively, the Petitioner
seeks declaratory relief under NRS 30.040 and injunctive relief under NRS 30.010.

STATUTORY AND REGULATORY SCHEME

A. NRS 107.080 and NRS 107.086

NRS 107.080 establishes certain requirements a trustee must follow to sell an estate in
real property. NRS 107.086 requires the trustee to provide a grantor of a deed of trust or the
person who holds title of record a form on which the grantor may elect mediation in order to try
to work out an alternative to foreclosure, such as a loan modification. Once mediation is
requested, no further action may be taken to exercise the power of sale until the completion of
the mediation.

The Supreme Court has adopted rules outlining mediation procedures and protecting “the
mediation process from abuse and to ensure that each party to the mediation acts in good faith.”
[See NRS 107.086(8)(d)].

The Court may issue an order imposing sanctions against the beneficiary of the deed of
trust or his representative as the court determines appropriate, including without limitation,
requiring a loan modification in the manner determined proper by the court. See NRS
107.086(5). Basis for sanctions include: (1) failure to attend the mediation; (2) failure to

participate in the mediation in good faith; (3) failure to bring to the mediation each document
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required by the statute; or (4) not having the authority (or access to a person with the authority)
required by the statute.

According to NRS 107.086, the Supreme Court is to adopt rules governing the
procedures of mediation and to ensure that such rules “protect the mediation process from abuse
and to ensure that each party to the mediation acts in good faith.” [Emphasis added; see NRS
107.086 (8)(d)].

B. Nevada Supreme Court Foreclosure Mediation Rules

Rule 21(1) of the Nevada Supreme Court Amended Foreclosure Mediation Rules in
existence at the time of the mediation states that “a party to the mediation” may file a “petition
for judicial review” in district court for “limited purposes.” Limited purpose includes a
determination of bad faith, the enforcement of an agreement made during the mediation, and the
determination of appropriate sanctions.

C. Nevada Supreme Court Decisions

On July 7, 2011, the Nevada Supreme Court released decisions in two foreclosure
mediation cases; Pasillas v. HSBC Bank, USA, 127 Nev. Adv. Op. 39, 255 P.3d 1281 (Nev.
2011) and Leyva v. National Default Servicing Corp., 127 Nev. Adv. Op. 40, 255 P.3d 1275
(Nev. 2011). The decisions require strict compliance by lenders to the foreclosure mediation
statutes and rules provisions. Violations of the statutes and/or Rules are sanctionable offenses.

D. Declaratory Judgment

NRS 30.040(1) states that any person interested under a written contract or other writings
constituting a contract, or whose rights, status or other legal relations are affected by a statute or
contract may have determined any question of construction or validity arising under the statute,
or contract and obtain a declaration of rights, status or other legal relations there under.

1
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E. Injunctive Relief

NRS 33.010 states that an injunction may be granted if “it shall appear by the complaint
that the plaintiff is entitled to the relief demanded, and such relief or any part thereof consists in
restraining the commission or continuance of the act complained of, either for a limited period or
perpetually” or “... the commission or continuance of some act, during the litigation, would
produce great or irreparable injury ...."

F. Supplemental Relief

NRS 30.100 states “further relief based on a declaratory judgment or decree may be
granted whenever necessary or proper.”

JURISDICTION

NRS 107.086, the Nevada Supreme Court Foreclosure Mediation Rules, and NRS

30.040, 33.010 and 33.010 vests this court with jurisdiction over the instant case.

STATEMENT OF FACTS

Petitioner entered into an agreement for the purchase of a home located at 6845 Sweet
Pecan St., Las Vegas, NV 89149, on April 21, 2005. See Exhibit “1”. The terms of the
Adjustable Rate Note included $269,000 in principal at 5.625% interest over a term of 30 years
with a monthly payment of $1,260.94 for the first five years. After the first five years, the
interest rate adjusts every six months with a capped interest rate of 11.625%. Id. The Deed of
Trust was originally in First Horizon’s name with MERS as nominée. See Exhibit “2”.
Petitioner has lived in the home continuously since the pur;:hase.

Petitioner works in the tourist industry at the MGM Mirage. She was hit particularly hard
by the recession. Petitioner defaulted on her mortgage, after being advised by an employee of
First Horizon that she could not obtain a loan modification unless she was behind on payments.

Petitioner defaulted and then applied for a loan modification; however, First Horizon ignored all
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of her requests for modification. Eventually a Notice of Default was recorded and upon notice, .
Petitioner elected to participate in the Nevada Foreclosure Mediation Program believing she
would be able to secure an affordable mortgage payment through the mediation program.
Instead, Petitioner has been through fhree mediations and is currently in the judicial foreclosure
process. During the judicial foreclosure process Defendant provided the original Note with an
endorsement clearly different than the endorsement provided at the last mediation, which is the
basis of this Petition for Judicial Review. At each foreclosure mediation, different documents
have been produced with conflicting entities claiming ownership and authority over the
mortgage. Each mediation resulted in essentially the same outcome by different mediators: no
proper documentation by beneficiary. Petitioner is filing this Petition for Judicial Review timely
to preserve her rights, avoid losing this avenue of relief and to stop future abuses of the Nevada
Foreclosure Mediation Program. A short history of the litigation follows.

Mediation #1: July 19, 2010

A Notice of Breach and Default and of Election to Cause Sale of Real Property Under
Deed of Trust was recorded with the Clark County Recorder’s Office on March 18, 2010. See
Exhibit “3”. The Notice lists Mortgage Electronic Registration Systems, Inc (hereinafter,
“MERS”) as Nominee for First Horizon Home Loan Corporation as holder of the obligation. Id.

Petitioner elected to participate in the Nevada Foreclosure Mediation Program on April
13, 2010. See Exhibit “4”.

On June 16, 2010, MERS recorded an Assignment of the Deed of Trust with the Clark
County Recorder’s Office. See Exhibit “5”. The Assignment was dated and notarized May 24,
2010, two months after the recording of the Notice of Default. /d. The document assigns “[a]ll

beneficial interest under that certain Deed of Trust” to The Bank of New York Mellon from

MERS. .
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The mediation took place on July 17, 2010 with MetLife Home Loans as the servicer of
the mortgage. See Exhibit “6” (mediator’s statement). The mediator found against MetLife
Home Loans for failure to provide the proper documents for the mediation. 7d.

MetLife Home Loans filed a Petition for Judicial Review on August 11, 2010 contesting
the mediator’s determinations. See Exhibit “7”. MetLife Home Loans stated “Counsel for the
Petitioners attended the 07/17/2010 Mediation with copies of the documentation pursuant to the
documentary requirements of the Nevada Foreclosure Mediation Rules...” Id page 3, lines 21 -
23. Further, Counsel stated she had the “requisite authority” to “make loss mitigation decisions
with full force and effect.” Id page 4, lines 1-4. Afier the Petition for Judicial Review hearing,
Judge MoSeley issued his “Findings of Fact Conclusions of Law and Order” on October 1, 2010,
upholding the mediator’s findings of a lack of required documents and a lack of authority. See
Exhibit “8”.

Mediation #2: December 10, 2010

Quality Loan Servicing recorded a Breach and Election to Sell with the Clark County
Recorder’s Office on September 20, 2010 (Ten days before Judge Moseley issued his Order on
the bank’s Petition for Judicial Review). Petitioner elected to participate in the Nevada
Foreclosure Mediation program again. A Nevada Foreclosure Mediation was held on December
10, 2010, and Met Life Home Loans again appeared as the servicer of the loan.

The mediation resulted in the same outcome as the previous mediation; there was a
failure to produce documents by the bank and no certification issued.

Quality Loan Servicing rescinded the Breach and Election to Sell on February 7, 2011.

Mediation #3: QOclober 6, 2011

In late March, 2011 a Breach and Election to Sell was posted on Petitioner’s property by Quality

Loan Servicing on behalf of Met Life Home Loans who was still the servicer at that time.
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Petitioner timely elected to participate in the Nevada Foreclosure Mediation Program. The
mediation was initially scheduled to occur on September 15, 2011, however, counsel for Met
Life indicated that the servicing of the loan had been transferred to Nationstar Mortgage LLC.,
and requested a continuance. Petitioner’s counsel agreed to the continuance and the mediation
was held on October 6, 2011. See Exhibit “9”.

At this mediation, Nationstar Mortgage, LLC presented a copy of the Note, but this time
Counsel provided a copy of an undated endorsement unlike the version of the note produced at
the two prior mediations. See Exhibit “10”. The endorsement stated, “Pay to the Order of
Nationstar Mortgage LLC.” Id. Nationstar claimed to be the owner and beneficiary of the Note
at mediation.

Daniel Marks appeared telephonically on behalf of Nationstar and Attorney Lindsey
Bennett-Morales of McCarthy & Holthus appeared in person at mediati.on, in addition to
Petitioner and undersigned counsel, Tara D. Newberry. The mediation resulted in no certificate
being issued. The Mediator’s Statement cited a failure of the lender to bring the required
documents. See Exhibit “11”.

Judicial Foreclosure: May 4, 2012

On May 4, 2012, the Bank of New York Mellon et. al, (hereinafter “BONY™) filed a
Verified Complaint for Judicial Foreclosure and Deficiency Judgment of Deed of Trust. See
Exhibit “12”. Petitioner filed a Motion to Cancel Lis Pendens and Dismiss Complaint arguing a
lack of standing. BONY then filed an Amended Complaint which included a copy of an
endorsement in blank. See Exhibit “13”. BONY subsequently filed a Motion for Summary
Judgment See Exhibit “14” and Petitioner filed an Opposition to the Motion for Summary
Judgment See Exhibit “15”. BONY filed its Reply to Defendant’s Opposition to Plaintiff’s

Motion for Summary Judgment See Exhibit “16” and a hearing was held on the matter. BONY
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then brought the original Note to the Summary Judgment hearing with an endorsement in blank.

The endorsement in blank produced at the hearing on BONY’s motion for Summary
Judgment directly contradicts the endorsement to Nationstar Mortgage, LLC produced at the
QOctober 6, 2011 mediation.

POINTS AND AUTHORITIES

Overview of NRS 107.086 and the Rules

The Nevada Legislature passed Assembly Bill 149 (*AB149”) during the 2009 legislative
session. It became effective July 1, 2009. The purpose of the law was to give homeowners and
lenders the opportunity to resolve a potential foreclosure and to discuss alternatives to
foreclosure. The law, codified in NRS 107.086 seeks to “make foreclosure a remedy of last
resort.” (Hearing on A.B. 149 before the Joint Commerce and Labor Committee, 2009 Leg,, 75"
Sess., February 11, 2009) (Statement of Barbara Buckley, Speaker of the Nevada Assembly).

The Supreme Court has adopted rules outlining mediation procedures and protecting “the
mediation process from abuse and to ensure that each party to the mediation acts in good faith.”
[See NRS 107.086(8)(d)]. These Rules have been revised five times. The program’s
requirements are found in two sources, the law (NRS 107.080 et. al.) and the Nevada Supreme
Court Amended Foreclosure Rules.

The goal of the statutes and the rules is to bring lenders and borrowers together to review
available options for the subject property to avoid foreclosure when possible.

Rule 21(1) of the Nevada Amended Foreclosure Mediation Rules states that “a party to
the mediation” may file a “petition for judicial review” in district court for “limited purposes.”
Limited purposes determining bad faith, enforcing an agreement made during the mediation, and

determining appropriate sanctions.’

! The instant mediation was held October 6, 2011 and therefore, subject to Foreclosure Mediation Rules in existence
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The non-judicial foreclosure process is governed by NRS 107.080. NRS 107.086
requires mandatory mediation under certain situations prior to a trustee’s exercise of power
under NRS 107.080. NRS 107.086 imposes some specific obligations which include but are not
limited to:

1. Requiring the lender to produce the original or certified copies of three
documents, the note, the deed of trust, and each and every assignment of the
note and deed of trust.

a. Additionally, it requires the lender to:
i. Bring an appraisal or broker’s price opinion.
ii. Provide an estimate of the short sale value.
iii. Provide the evaluative methodology used to determine whether
the homeowner qualifies for a modification.
iv. Offer a proposal to resolve the foreclosure.

2. It imposes a good faith requirement upon the lender. The lender must
participate in good faith.

3. It requires the beneficiary of the note to be physically present and participate
in good faith.

This section also gives the Court the power to order a loan modification in the manner deemed
proper by the Court. Another source of such authority comes from the Nevada Supreme Court
Amended Foreclosure Rule 21 which states that an aggrieved party may file a Petition for
Judicial Review.

The question of whether or not the failure of a lender to fully comply with NRS 107.086
and the rules, as well as whether non-compliance was sanctionable, was decided in two Nevada

Supreme Court cases. The Court concluded:

[T]hat NRS 107.086(4) and (5) and FMR 5(7)(a)2 clearly and unambiguously
mandate that the beneficiary of the deed of trust or its representative (1) attend the
mediation, (2) mediate in good faith, (3) provide the required documents, and (4)
have a person present with authority to modify the loan or access to such a person.
Pasillas v. HSBC Bank, USA, 127 Nev. Adv. Op. No. 39, 255 P.3d 1281 (Nev.
2011).

(continued)

at that time (See Order Amending Foreclosure Mediation Rules (ADKT No. 435), dated February 16,2011,
effective March 1, 2011).

2 Refers to the FMR in effect at the time of the Pasillas’ mediation; Rule 10 and 11in the FMR
rules in effect at the time of the mediation.
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Here, we again conclude that, due to the statute’s and the FMRs’ mandatory
langua.ge regarding documents production, a party is considered to have fully
comphed with statute and the rules only upon production of all documents
requ{rgd. Failure to do so is a sanctionable offense, and the district court is
prohibited from allowing the foreclosure process to proceed. Leyva v. National
Default Servicing Corp., 127 Nev. Adv. Op. No. 40, 255 P.3d 1275 (Nev. 2011).

The Court determined, «...that NRS 107.086 and the FMRs necessitate strict compliance.” Id.

Although recommending sanctions is within the purview of the mediator, it is the district court

which must impose any sanctions. Especially when the discovery of fraudulent documentation is

discovered after the mediation. This court has the power to determine the amount of sanctions.

1. The Endorsement Provided at the October 6, 2011 Mediation was Fabricated and
Shows the Banks Failure to Attend the Mediation in Good Faith.

Foreclosure Mediation Rule 21(1) (hereinafter “FMR”), effective as of the time of this
mediation, states that “[a] party to the mediation may file a petition for judicial review with the
district court in the county where the notice of default was properly recorded. A hearing shall be
held... for the limited purposes of determining bad faith...and determining appropriate
sanctions...” (emphasis added).

Here, Nationstar Mortgage, LLC intentionally provided a false endorsement of the Note
at the mediation and claimed the Note was a copy of the original in order to deceive Petitioner
and Mediator after failing to fulfill the FMP requirements in the previous mediations. This was
the third mediation for the same loan and the legal representation was provided by the same law
firm at each mediation. Nationstar Mortgage, LLC provided the false endorsement and claimed
it was the owner of the Note in order to perpetrate a fraud on the mediator and the Nevada

Foreclosure Mediation Program.

a. This Petition is Timely Filed

The FMP rules state that a Petition for Judicial Review “shall be filed within 30 days that

the party to mediation received the Mediator’s Statement.” See FMR 21(2). In this case, the
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breach of the rules and the fraud committed against Petitioner was not known until the day of the
hearing on the Motion for Summary Judgment. Petitioner was unaware of the documented fraud
and bad faith committed by lender and beneficiary. When this issue was brought up by
Petitioner, BONY cited FMP Rule 19:

All documents and discussions presented during the mediation shall be deemed

Confidential and inadmissible in any subsequent actions or proceedings, except

in an action for judicial review according to these rules. In that case, non-

privileged evidence submitted for mediation is discoverable to the extent

that it is relevant to a determination of bad faith, enforceability of agreements

made between parties within the Program, including temporary agreements, and

appropriate sanctions pursuant to NRS Chapter 107, as amended. See Exhibit “16”.
BONY also claimed “[a]ll of this documentation and discussion is confidential and inadmissible
because this is not an action for judicial review. As a result, under no circumstances can
Defendant statements or arguments concerning mediation be considered here.” Id page 3, lines 5
- 7. BONY argued that the endorsement was provided at mediation, that everything at mediation
is confidential and, at the same time, argued the proper forum to argue over fraudulent
documentation at a mediation is exclusively in an action for Petition for Judicial Review.

BONY wants to utilize the Nevada Foreclosure Mediation Rules as both a sword and a
shield. A sword, in order to provide fraudulent documentation without repercussion, and a
shield, to claim that because those documents were provided at the mediation, the documents, no
matter how flawed, cannot be questioned later.

FMP Rule 11(1), in effect at the time of the mediation, states that parties to the mediation
shall exchange documents 10 days prior to the mediation. “These documents, at a minimum
shall include the following, outlined in Rules 11.2, 11.3 and 11.4.” Rule 11(3)(a) is the rule on
mortgage documents, requiring, among other documents, the original or a certified copy of the

note and each endorsement. The Defendant provided the note and fraudulent endorsement at the

mediation instead of 10 days prior to the mediation, as required by the Rules. The Defendant
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then argued that because it did not follow the rules but produced the documents at the mediation,
it should be allowed to claim the documents are confidential. The documents required prior to
the mediation are not confidential and producing them late doesn’t magically make them
confidential.

Petitioner was unaware of the fraud until the hearing on BONY’s Motion for Summary
Judgment. Tt was not possible for Petitioner to file a Petition for Judicial Review within 30 days
of the Mediator’s Statement because Petitioner was not aware of fraud. However, once
Petitioner was shown the true endorsement, Petitioner drafted this Petition for Judicial Review
requesting sanctions against Defendant. FMP Rule 21(2) is met because Petitioner is filing this
Petition within 30 days of the discovery of the breach of the rules.

b. Defendant Should Be Sanctioned for Bad Faith and Fraudulent Documentation

The beneficiary failed to provide Petitioner and the mediator with the statutorily-required
documents under NRS 107.086(4) prior to the mediation and when the documents were produced
at the mediation, a fraudulent document was provided and as a certified copy of the original Note
and endorsement. The failure to provide all of the required documents and providing a
counterfeit endorsement must be deemed an intentional violation of NRS 107.086 and the FMP
Rules. As this was the third mediation, Nationstar Mortgage, LLC, MetLife Bank, and/or First
Horizon knew the rules of mediation, knew what documents were required to be exchanged and
brought to the mediation, and knew the documents provided were false/altered reproductions of
the real documents.

“In Pasillas, we held that if a party fails to (1) provide the required documents, or )
either attend the mediation in person or, if the beneficiary attends through a representative, that

person fails to have authority to modify the loan or access to such a person, the district court is

required to impose appropriate sanctions.” Leyvav. National Default Servicing Corp., 127 Nev.
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Adv. Op. No. 40, 255 P.3d 1275, 1278 (Nev. 2011) (citing Pasillas v. HSBC Bank, USA, 127

Nev. Adv. Op. 39, 255 P.3d 1281 (Nev. 2011)).

“We interpret NRS 107.086(5) to mean that the commission of any one of these four
statutory violations prohibits the program administrator from certifying the foreclosure process
to proceed and may also be sanctionable.” Pasillas, 127 Nev. Adv. Op. 39, 255 P.3d at 1286.
“The nature of the sanctions imposed on the beneficiary or its representative is within the

discretion of the district court.” Pasillas, 127 Nev. Adv. Op. 39, 255 P.3d at 1287.

When the court is considering factors for sanctions, certain mediation specific factors

should be considered. See Pasillas, 127 Nev. Adv. Op. 39, 255 P.3d 128. The list is not

nonexhaustive but should include: “whether the violations were intentional, the amount of
prejudice to the nonviolating party, and the violating party’s willingness to mitigate any harm by
continuing meaningful negotiation.” Id.

The violation of the rules and the attempt to deceive the FMP through the use of a fake
endorsement in order to prejudice the mediation were intentional. This was not their first
mediation. The use of the counterfeit endorsement gave Nationstar Mortgage, LLC the authority
to deny the Petitioner a true opportunity to obtain relief from foreclosure which is the entire
purpose of the mediation, Nationstar Mortgage, LLC refused foreclosure relief to Petitioner and
later filed a Judicial Foreclosure.

These are intentional violations of NRS 107.086 and the FMP rules. The use of
fraudulent documents to avoid true participation in the Nevada Foreclosure Mediation Program
is cgregious behavior. These violations are sanctionable and Defendant should be heavily
sanctioned. The appropriate amount for sanctions is determined by this Court. Sanctions can be
strictly monetary, a loan modification, or whatever the Court determines is a just amount to stop

any further abuse of the mediation program.
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CONCLUSION

Defendant failed to comply with the NRS 107.086 or the rules governing the Foreclosure
Mediation process. The intentional presentment of the fraudulent endorsement is a sanctionable
offense. The bad faith introduction of the endorsement is egregious and sanctions should be
enforced.

WHEREFORE, Petitioners pray that:

1 The Court review the record and hold an evidentiary hearing to determine the

appropriateness of imposing sanctions pursuant to NRS 107.086;

2. The Court find the Lender and Beneficiary provided fraudulent documentation at

the mediation;

3. The Court find that the Lender and Beneficiary failed to strictly comply with the

NRS and FMR;

4, The Court issue an injunction staying all other litigation pending the outcome

here;

5. After review, the Court order Nationstar Mortgage, LLC and the beneficiary to:

a. Void all interest, late fees, and ancillary fees accrued and compounded since
October 6,2011;

b. Review Petitioner for a loan modification

c. Award Petitioner attorney’s fees and costs to be imposed on Nationstar

Mortgage, LLC

3 plaintiffs are entitled to an award of attorney’s fees and costs. In Miller v. Wilfong, 121 Nev. 619, 622, 119 P.3d
727, 729 (Nev., 2003), the Supreme Court of Nevada held that, “. .. awards of attorney’s fees to pro bono counsel
are proper, provided a legal basis exists and proper factors are applicd in making the award.” The proper factors to
be applied are the qualities of the advocate, the characier and difficulty of the work performed, the work actually
performed by the attorney, and the result obtained. Id, at 623, 730 (Citing Brunzell v. Golden Gate National Bank,
85 Nev. 345, 455 P.2d 31 (Nev., 1969)).

In addition to Miller, ample authority exists to support this request for attorney’s fees. 121 Nev. at 622. A
non-profil, private legal services organization which represents person who would otherwise receive no legal
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d. Issue sanctions against the Lender and Beneficiary appropriately to ensure the
presentation of fraudulent documents is not an acceptable practice for lenders
and beneficiaries.

DATED this _18th__ day of _ July, 2013,
Respectfully Submitted by:
CONNAGHAN|NEWBERRY LAW FIRM
/s/ Tara D. Newberry
TARA D. NEWBERRY, ESQ.
Nevada Bar No. 10696
7854 W. Sahara Ave.

Las Vegas, Nevada 89117
Attorney for Petitioner

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.

/s/ Venicia G_Considine
VENICIA G. CONSIDINE, ESQ.
Nevada Bar No: 11544

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 E. Charleston Blvd.

Las Vegas, NV 89104

{continued)

assistance can receive an award of attorney’s fees in a civil rights class action where, although the organization is
funded to a substantial extent from public funds, it exercises independent judgment in performing its legal

function. Palmer v. Columbia Gas of Ohio, Inc., 375 F.Supp. 634 (N.D. Ohio 1974). Attorney's fees are routinely
awarded to legal services, pro bono, or other nonprofit legal organizations every day. See, €.g., Blum v. Stenson,
465 U.S. 886, 104 S.Ct. 1541, 79 L.Ed.2d 891 (1984); Washington v. Seattle School Dist, No. 1, 458 U.S. 457, 102
S.Ct. 3187, 73 L.Ed.2d 896 (1982); Dennis v. Chang, 611 F.2d 1302 (9th Cir. 1980); Holley v. Laving, 605 F.2d 638
(2nd Cir. 1979). It is well settled that attorney's fees under 42 U.S.C. § 1988 are not barred merely because counsel
“is a legal services organization providing free legal representation.” Dennis, supra, 611 F.2d at 1304, Accord:
Blum, supra, 465 U.S. at 894, 104 8.Ct. at 1547. See also: Washington, 458 U.S. at 488 n. 31, 102 8.Ct. at 3204 n.
31 (courts "have held with substantial unanimity that publicly funded legal services organizations may be awarded
fees™).
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L CATHERINE 7. am the Petiioner in e ahave-entitled action: that 1 hinve

read the foregoing document and am corspetent to feshfy that e contents are true of my own
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CERTIFICATE OF SERVICE BY MAILING
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PETITION H)} R JUDICIAL REVIEW, on the following fodividuals by depositing true and

I oserved the foregoing documents deseribed as VERIFIED

correct copies thereoll with postage prepaid, m the United States mait at Las Vegas, Nevada,

addressed as followsy

Lindsey Bennett Morales, Esq Certified Mail
cfo MeCartliy Holthus

9310 W, Sahara Avenue Suite 110

Las Vegas, NV 89117

L}uam\ i oan Service Corp. Certified Mail
214157 Avenue.
Nan [)mgo, CA9210]

Forecioswe Mediation Program Clertified Mail
\m Program Adminisitator

200 Lewis Avenie, 17 Floar
m\s Vegas, NV 88101

MetLite Home Loang Cevtified Madl
4000 Honron Way
frving, TX 75063

R :Lz'iion‘itm Mortgapge LLC Ceortified Mail
350 Highland Irive
i xx,s\,zlh., TR 75067

{ declare gudey ponalty of perjury under iﬁw faw

% oﬁim §tm§=fed %%atea of Americd
that the foregoing iy true and correct

imployey ni ¢ nmm;,mn Ndwhe vy Law Firm




SOLA

Venicia Considine, Esq.

Nevada Bar No. 11544

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 E. Charleston Blvd.

Las Vegas, NV 89104
Telephone: (702) 386-1070 x 1452
Facsimile: (702) 388-1642

Attorney for Plaintiff, Catherine Rodriguez

DISTRICT COURT
CLARK COUNTY, NEVADA

CATHERINE RODRIGUEZ,

Case No.

Plaintiff,

Dept. No.
VS. ep o
THE BANK OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE STATEMENT OF LEGAL AID
CERTIFICATES, FIRST HORIZON MORTGAGE REPRESENTATION
PASS-THROUGH CERTIFICATES SERIES FHAMS (PURSUANT TO NRS 12.015)

2005-AAS, BY FIRST HORIZON HOME LOANS, A DIVISION
OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE
TRUSTEE UNDER THE POOLING AND SERVICING
AGREEMENT,

Defendants,

[Party Filing Statement; I'Xl  Plaintiff/Petitioner | i Defendant/Respondent |

I STATEMENT ]

CATHERINE RODRIGUEZ, has qualificd and been accepted for placement as Pro Bono clients or as direct client
of LEGAL AID CENTER OF SOUTHERN NEVADA, INC., a nonprofit organization providing free legal assistance to
indigents, and is entitled to pursue or defend this action without costs, including filing fees and fees for service of writ,
process, pleading or paper without charge, as set forth in NRS 12.015,

Dated:_ July 18, 2013

VENICIA CONSIDINE, ESQ. /s/ Venicia Considing, Es
Printed Name of Legal Aid Center of S.N., Preparer Signature of Legal Aid Center of S.N. Preparer
Nevada Bar No.: _11544

Submitted by:

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 East Charleston Bivd.
Las Vegas, Nevada 88101
Phone: (702) 386-1070
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ADJUSTABLE RATE NOTE
(LIBOR Six-Month Index (As Published {5 The Wall Sireet Journal) - Rate Caps)
THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND (Y MONTHLY PAYMENT. THIS NOTE LIMITS THE AMCUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY. :

Apxdl 21at, 2005 HENDERSON NEVADA
v LD ICiyl [State]

5845 SWRET PECAN STRERT, LAS VEGA3, Novada BY149 i hereby cedﬁ'y that this is ®
1Propeny Agdress] true and exact copy of the
original. Old blic Title

1. BORROWER'S PROMISE TO PAY bB;
tn retum for a foxn that | have received, | promise @ gsy us.§ 269,000.007 V{tivis emount is called

*Principal™), glus imerest, to the order of Lender, Lander is
PIRST HORT2ON HOME LOAN CORBORATION,

{ will make ail payneeats under this Note in the farm of cagh, check or money order.
| pndarstand that Lender may \cansfer (tis Note, Lender or anyons who takes this Note by transfer and who is entitled o

receive payments usder lais Note is called e "Nate Holer.”

2. INTEREST
Interest will be cgasrged ou uapald Prircipal unill the full amoum of Principal bas been paid. I will pay interest at a yearly

tate of 5.6 %. The hnterest rale | wilt pay may changs in accordancs with Sestion 4 of this Notz,
The interest rate required by this Section 3 and Section 4 of this Note is the rats | will pay both before and afier any

defauit deseribed in Section %(B) of this Note.

3. PAYMENTS

(A) Time and Place of Paymeits

] will pay Principal end imerest by waking & paymeat every month.

1 will make my montkly paymests on the first day of each month beginning on  SuRe let , 200 .
I will make these paymenis every monil untit [ have paid il of e principal and interest and amy other charges

described below that [ may owe under this Note. Each momhlg paymend will be epplied 8 of its scheduled duc dare and will be
, | still owe spwunts under this

applied w imerest before Principal. If, on ¥ay lot, 203
Note, ! will pay those amounts in full on that dare, whtich is calied the *Mawrity Date.”
1 will make my monthly paymenis at BOX 609

5

MRMPEIS, TN 38101

or at # different place if requited by the Nae Holder,
(®) Amount of My Initinl Monthly Paynents .
Hach of my soitiel monthly payments will be 1 the amount of US.§
may change. :

{C) Monthly Paynent Chnnges
Changes In niy monthly payment will refiect changes in the unpaid Principal of my loan axd in the iorerest rie that ] must

. The Note Holder will determing niy new tnterest rale and the changed antount of my monthly payment jn accordance with
Sectlon ¢ of this Mote.

1,260.94 _ This smouet

MULTISTATE ADJUSTABLE RATE NOTE . LIBOR SIX-MONTH INDEX [(AS PUBLISHED N THE WALL STREET JOURNAL ) -

Single Family - Fannia Mus UNIFORM INSTRUMENT

e gt VBRI

Peps T4 inthats:
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4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change oo Lbe first day of  ¥ay, 2010 . and on that day every
Sth  manth thereafter. Each dare on wiiich ny Imerest mie could change is called a “Change Daie.”

(B) The lndex

Beginning with the first Change Date, my interest rale will be based 00 ap Index. The “lndex” is the avemge of interbank
offered rates foy six month U.S. dollar-denaminated deposits in the London matket (*LYBOR"), as published in The Wall Streer
Journal. The most recent Index figare available as of the first basiness day of the month immediawly preceding the monlk in
which the Change Date occuss 3 cafled tae "Current Jndex.”

I e Index is no longer available, the Note Holder will choose a new index that is based upon comparsble information.
The Note Holder will give me notice of thiz cheice,

{C) Caleudation of Changes
Before each Change Date, the Nowe Holder will caleulate my new inlerest rate by adding
THO AND ONB~QUARTER - percentage points { 2.250 4) 1o the Curreal

tadex. The Now Hokler will then round the tesult of this addilon 1o the nsaresi one-eighth of one percerdage point (0.125%).
Subject to the Hmits slated in Section 4(D) below, this roomded amaunt will be my new interest rare untll the next Change Date.

The Noie Holder will then deermine the amount of the montbly payment that would be sufficient o repay the unpaid
Principal that J am expecied 1o owe at tfie Change Datz i full on the Matrity Date at my ew intecest rate fn sobstantlally equal

The result of this calenlation will b the new amount of cy moniily paymeat.

(D) Limits on biterest Rate Clranges

The tnierest rate | am Tequized 1o pay at the first Change Date will nat be greater than 11.625 %
or less than 2.280 %. Thereafier, my Interest rate will never be Increased er decreased on any single
Clmnge Dare by more than  TWO & 00/300 percantage poini(s) ( 2.00 %)
fram the rate of interest 1 have bean paying for the preceding 6 months, My Inerese raip will never be preater
than 11.625 %.

(B) Effective Date of Changes

My new imecest tate will become effecive on esch Change Date, ] will pay the amount of ay new monthly paymem
bepinning on the first monthly payment dute gfier the Change Date unsi] the amount of my monthly paymem clanges again.

() Notice of Changes ’

The Note Holder will deliver or mail to me 8 notce of any changss in my imiesest rate and thé amounl of my monthly
payment before the effective date of any changs. The notice will include information required by law to be given to me and also
the title and telephane mumber of » person who will answer any gquesiian I may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

| have the right o make payments of Principa) al any lime before they ace du=, A payment of Principal only is known 85 2
*Prepayment.” When I make a Prepayment, I will el the Note Holder in weiiing that | am doing so, T may nol dssignate 2
paynient a5 a Prepayment if I have not made all the nonthly payroents dee under this Nove. .

1 may meke a full Prepayment or partizl Prepayments withowt paying soy Prepaymient charge. The Note Holder wilt use
my Prepayments to reduce the amount of Principal that 1 owe mnder this Noe. However, the Note Holder may apply my
Prepayment 10 the accrued and unpaid inlerest on the Prepayment amount before applying my Prepayment w reduce the
Principal amount of this Note, }f | make apaﬂial?rcpaynuu.m:mwﬂlbenoctmngeshthe,duedxlzscfmymoxrﬂﬂy
pagmems unless the Noic Holder agrees in writing lo those chunges. My pantial Prepayineat may reduce the amsun of my
prontbly payments after the first Change Dais following my pastial Prepayment, However, any reduction due to wy petial
Prepayment may be offset by an imerest rale increase.

6. LOAN CHARGES |

il & law, which applies to this kar and which sets maximum 1oan charges, s flpally interprered so that the interest or other
loen charpes collected or to be colleeted in commection with this loan exceed (he permitied limiis, then: (4) any sach loan chargs
shall be reduced by the amount necessary 1o mduce the chatge © the perrmitted limir; and (b) any sums already collected from
e that exceeded permitied linits will be refunded to me, The Note Holder may choose 1o maks this refund by reducing the
Principal [ owe upder this Nole or by making & direct payment 1o ro2. if » refind reduces Principal, the xeduction will be treamd

as a partial Prepaymant,

A Form
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7. BORROWER’S FAILURE TO PAY AS REQUIRED
(A) Lats Charges for Overdue Payments
I the Note Holder hes not received the full amount of ey monthly paymers by the end of 35
calendar days afier the damhis&)e,luinpayahwc}m‘getomrimc Holder, The amount of the charge will be
5.00 % of my overdus payment of pripipal snd interest. 1 will pay this late charge promptiy but
only once on each lale payment.
(B) Default
If I do not pay {ne full amoon of eachh montidy paymamonuwdamkisdua.(wiﬂbemdefwlt,
(C) Nollce of Default
“IF 1 am in defanlt, the Note Holder may send me a writlen notice telling me that if I do not pay e overdue amoustt by a
cerinin date, the Note Holder may require me (o pay jrmmediately the fult amount of Principal that has 5ot been paid and all the
interest thet I owe on 1bal amount, That dars must be at Jeast 30 Jays after fhe date on which the notice Is mailad to me or
dejivered by other means. .
{0} No Waiver By Note Holder
Even if, at 2 time when I am in default, the Note Holder does not requirs me 1o pay jmuedistely in full as described
above, the Note Holder will sdll have the right to do so if ] s in default at a later Vime. :
(E) Payment of Note Hokder's Costs and Expenses
If the Note Holder has required me to pay nmedialely in full as desceiped above, the Note Bolder will have the right to
be paid back by me for ali of ifs costs and expenses in enforeing this Noie 10 the exten! mol prohiblied by epplicable law. Those
expenses include, for exampie, reasonable attomeys” fees,

8. GIVING OF NOTICES

Undess applicable Jaw requives a differext method, sny potice that yust be given-1o me under 1bis Note will be given by
delivering it or by maifing il by first class mail to me 81 the Property Addeess above or ata. gifferent addsess if t glve the Note
Holder & nolice of my different address.

Unless the Note Holder requires a different method, any satice that must be given 1o the Note Holder ueder this Note will
be given by matling it by first class rasit 1o the Note Holder at the address siated in Section 3(A) sbove or a1 & different address

i T am given a notiog of that different address.

3, OBLIGATIONS OF PERSONS UNDER THIS NOTE :

If more than one person Signs this Note, each person is flly and personally otiligated to keep ali of the promises made in
this Mote, including the promise 10 pxy the full amoumt owed, Any pesson who is & goarantar, surely or endorser of this Note k
aiso obligated fo do these things. Any person who takes over these obligations, including the obligations of a guarsntor, surely
or eidorser of this Note, is also obiigaed to keep all of the promises mads in this Nois, The Note Holder may enforce i1s rights
mnder this Note agalpst each person individually or agiainst aif of us wogether. Tois means tbat sy one of us may be yequired to
pay ali of the ammounts owed utder fis Note. )

10, WAIVERS
{ and any other person who has obligations under this Nowr walve the rights of Presentmont and Notice of Dishanor.

* Preseptmiant® means the right o require the Note Holder 10 gemand paymen of amounts due. "Notice of Dishonor® means the
right to require the Note Holder to give notice to other persons tha amounts due have ot been paid.

11. UNIFORM SECURED ROTE

This Not¢ is & toiform instrument with fimired variatons In some judisdictions. In edditon s the protections given lo the
Nowe Holder under this Note, a2 Morgege, Deed of Trust, or Security Decd {the “Security Instrument®), dated the sama date Bs
this Note, protects the Note Holder from possible losses that might result if 1 do not keap the promises that I meke in this Note.
That Security Insteumen deseribes how and under what condisions L may be required to make isnmediate payment in futl of ail
amounts | awe urder this Note, Some of those canditions read as follows:

Form b1)'a]
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Transfer of the Property or a Beneficlal Interest in Botrower, As used i (is Section 18, “Interest in be
Property” means any legal ot beeficial intetest In the Property, including, but not fimied o, thase beneficial
interests transferred in 8 bond for deed, contract for deed, Installment sales COMIAC! OF ESCIOW EEECmETt, the intent
of which Is the transfer of titls by Borrower at a future date o & purchaser,

_ namsal person and 8 benefichal interest in Borrowsr is sold or ransfersed) without Lender's prior wrilien CONSEIN,

Lender may vequire immedlate payment in foll of &l sums secured by this Securtty instrument. However, this opion
shiall oo be exereised by Leader if such exercise L prohiblted by Applicable Law, Leodst also shall zot exercise this
option if: (2) Borrower canses 10 be submitted to Lender informetion required by Lender w evalnate the imended
wensferee as if ¢ new loan were being made 1o the transferes; and (b) Lender reasonably determines that Lendec's
secusity will not be tmpaired by the loan tssumption and that the misk of 2 bresch of any covemant or agreement io
this Secarity Instrnneat is acceptable o Lender,

To the exten! pormitied by Applicable Law, Lender roay charge & reasanzble o as a condilion to Lendec's
consent 1o (e loan assumpion. Eender nlso may require the transferee © sign an assmiption agreement that is
acceptable to Lender and (baf obligetes the Iransferce to keep all the promises and agreemenls mede in the N and
in thls Securdty Instrument. Borrower will contime 0 be obligated under the Note and this Securlly Insinument
unless Lender releases Borrower i writing. .

I Lender exarcises the aption (o require iinmedlae payment in fult, Lender shall give Borrower notie of
acceleration. ‘The notice shall provide » period of nat fess than 30 days from the dawe the rotice is givem in
accordance with Section 15 within which Borrower ndilét pay all sums secured by this Security Instrument, If
Borrower fails to pay (hese sums pxiarmﬂwexpimﬂonnfﬂ&peﬂod,[mﬂermay invoke any remedies permitted by
fhis Security Insirument without further notice o1 demand on Borrower.

WITNESS THE HAND D SBAL(S) OF THE UNDERSIGNED.

% W Gorrer ™ (Seal) (Seat)
THERINE RUDRIGUEZ ‘j ) Horower -Beriower
(Sealy (Seal)
-Borrower ~Bormwee
(Seal) {Sexl)
Borrower ~Bamawer
(Seal) (Seal)
~Bommower ~Barrowzr
{Sign Original Onky]
Form 3520 1701
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INTEREST ONLY ADDENDUM
TO ADVUSTABLE RATE NOTE

THIS ADDENDUM is made this 215t day of apzil , 2005, and s fncorporated into
and intended 1o form a part of the Adjustable Rate Wote (the “Note”) dated the same date 23 this Addendum

executed by the undersigned and payable 10 FTRST HORTZON BOME LOAY CORPORATION
{the “Lender”).

THIS ADDENDUM supescedes Section 3(A), 3(B), 4(C) and 7(A) of the Note, None of the cther provisions of
the Note are changed by this Addendum, .

3. PAYMENTS

(A} Time and Elnce of Payments

[ will pay knerest by making paymenis every month for the first 120 pagmenls (the “jmerest
Only Period”) in the amount sufficient to pay interest as it sconues. I will pay priucipel end inlerest by
msking payments every month (hereafter for thenext 240 paymenis in an amonmt sufficient (o fully
mnnttize the cutstanding principal balance of the Note &t the end of the lmterest Ounly Period over the
remsining term of the Note in equal monthly payments,

{ will make my monthly paymens on the first day of each month beginning on June 1et,
2005 . 1 will make (hese payments every month uelh T bave paid all of the principal and imterest and
any other charges described below that [ may owe under this Nate. Earh monthly payment will be
applied 2s of its scheduled due Aute and will be applied to intevest before principal. If,on May
1st, 2035 1 stil owe amounis under this Note, I will pay those amoults in full on that date,
which is called the “Marity Date".

I will make my paymenls at PO BOX 803, WEMPHIE, TN 38101

, of al a different piace if required by the Notz Holder,

(8) Amemt of My Initia] Moniily Payments

Each of vay initial monthly payments will be in the amount of U.S. §  2,260.94, This payment
amougt ig based on the original princlpal balance of the Note. This payment amount may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{C) Caiculation of Changes
. Before each Change Dats, the Note Holder will caleulate my new inlezest rate by adding
TRO AND ONE-QUARTER percentage polnts (2. 250 %) to the Current Index.
The Noig Haker will then oucd the result of this addition to the pearest onc-cighth of onc pereentage
point (0,125%). Subject to the Jinits stated ba Section 4(D), this xounded amount will be my new interest
rate vntil e next Change Date.

During this Intevest Only Period, the Note Holder will then dotermine the amount of the monthly
payment that would be sufficlent 0 tepay gecrued Interest, This will be the amonnt of my monthly
payment unti) the earlier of the pext Change Date or the end of the Interest Oply Period unless I make 8
voluntary prepayment of principal during such period. If ¥ mske a voluntary prepayment of principel
during the Interest Only Perlod, my payment amour. for subsequent payments wit be reduced to the
armount nesessary 1o pay interest on the lower princlpal balance, Ax the end of the Interest Ouly Pedod
and on each Change Dale thereafier, the Note Holder will determing the amoant of the swnthly payment
that would be sufficient ta repay in full the unpeid principal that { am expested to owe sl the end of the
Intesest Only Period or Change Date, 88 appticable, In equal tonthly payments over the rernaining term
of the Note. The result of this calenlation will be the new aoount of my monthly payment. Afier the
end of (ke Interest Ooly Perlod, my payment amount will riol be reduced duc 1o volunmry prepayments.

Interest Only Addendum to Note Pagelof 2 FHEDSIT 9704
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7. BORROWER'S FAILURE TO PAY AS BEQUIRED

(A} Late Charge for Overdus Payments
1f the Note Holder has not received the full smount of any montily pryment by the epdof 15

calendar duys afier the date & 15 due, I wil} pay 2 late charge © tbe Note Holder, The amount of the
charge willbe  5.00 % of my overdue payment of miesest, during the period when my payroent s
jnrerest anly, and of principal and interest {herealter. 1 will pey this latz charge prompily bt only once

on each late payment.

BY SIGNING BELOW, Borrower accepls and agrees o the terms and covenents contained in this Addendum.

pH-22:05

ae : Date

Date Date
.Date Date
Date Dale

Interest Only Addendum & Note Page2of 2 FH6DS LU 9/04
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20060427-0003843
Fee: $36.00
Assessor’s Pascel Numbes: WG Fee: §0.88
County:r 125-20-212-037 cityt : 2712008 14:0:3
Retun To: T20858877414
FENLC - POST CLOSING ¥ATL ROOM Reqestor:
1555 W, WALNUT HILL LN. 8200 MC 6712 (LD REPBLIC TITLE COMPARY OF MEVAIA
IRVING, TX 75038 Fram&s Deam 8R0

Prepared By:  PIRST HORIZON HOME LORN CORPORATION

Clark County Recorder  Fas: B

7375 PRAIRIE PALCOM DR STR 120
LAS VBGAS, NV 85128

PIRST HORIZOM HONE LOAN CORPORATION
4000 HORIZOR WAY
IRVING, TX 75063 (‘U+

51142203 S8 e snove This Line For Resording Datsl v
lREDACTED l
DEED OF TRU%H'I;’

1000852005333465205

DEFINITIONS
Words used in multiple sections of this docurent are defined helow and other words are defined in Sections
3,11, 13, 18, 20 and 21, Certain rules regarding the usage of words nsed in this docurent are also provided
in Secdon £6. ’
{A) "Security Instrument” means this document, which & dated April 21st, 2005 .
together with all Riders to this document. ) .
(B) "Borrower" is

CATHERINE RODRIGUEZ , An Unwmarried Woman

Borrower is the trustor under this Securhy Instrutent.
(C) "Lender® Is FIRST HORTZON HOME LOAN CORPORATION

lender isa CORPORATION
organized and existing under the laws of  THE STATE OF EANSAS .

NEVADA -Single Pamily-Fanode Mae/Freddie Mne UNIFORM IRSTRUMENT Form 3028 1/01
WITH MERS .

I (AR
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Lender’s address is 4000 Horizon Way. Trving, Texag 75063

©) "Trusiee” is OLD REPUBLIC TITLE
140 N. STEPHEANIE ET., HENDERSON, NV 4s074

(£) "MERS" s Montgage Hlectronic Registration Systems, Inc. MERS is o separate corporation that is acting
solely as a nomzinse for Lender and Lender's successors and assigns. MERS Is the bencficiary under this
Security Tastrument. MERS i organized and existing under the taws of Delawars, and has 2 address and
telcphone sumaber of P.O. Box 2026, Flint, M1 48501-2026, t£1. (888) 679-MERS.
(F) "Note" smeans the promissory note signed by Barrower and dated April 21st, 2005
The Note states that Borrower owes Lender

TP HONDRED SIXTY NINE THOUSAND & 00/1G0 Dollars
(US. § 269,000.00 ) plus interest. Borrower has promised 10 pay this debt in regular Periodic

Payments and to pay the debt in full not later than. MAY 1, 2035 .
(G) *Property" means the property that is described below uader the beading “Transfer of Rights i the

* Propesty.
(H) "Loan" means the debt cvidenced by the Note, plus nterest, any prepayment charges and Iate charges
due under the Nots, and il surms due under (his Security Instrumsent, plus interest.
() "Riders® meaps all Riders to this Security Instrument that are executed by Borrowes. The following
Riders are w be esscuted by Borrower [check box as applicable):

(] Adjustable Rate Rider Condominium Rider Second Home Rider
[__] Balicon Rider Planoed Unit Developmeant Rider 14 Family Rider
L 1va riger ] Biweekly Payment Rider Other(s) [specify]

() "Applicable Law" means all contoliing applicable federal, stale and local statutes, regwlations,
ordinances and administrative rules and orders {thes have the effect of law) as well a3 all applicable final,
pon-appealable judicial opinions.

®) "Community Associating Dues, Fees, and Assessments” means all dues, foes, assessments and other
charges that are fmposed on Borrower or the Property by a condominium aisociation, homeowners
association or similar organization. . .o

(L) “Electronic Funds Transfer” means any transfer of funds, other than a ransaction originated by check,
draft, or similsr paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, Or magnetic tape sO 28 10 order, instyuct, ar authorize a financial institnion to debit or credit an
account, Such term includes, but ' not limited fo, point-of-sale transfers, automated teller machine
trasactions, transfers initiated by telephone, wire transfers, and automaied clearinghouse transfers,

(M) YEscrow Jtems® means those jtems that ere deseribed in Section 3. :

(N) "Miscelianesus Proceeds" mezns any compensation, settlement, award of damages, oF procesds paid by
any third party (other than insurance procéeds paid under the coverages described I Section 5) fors (i)
.damage 1o, or destruction of, the Propesty; (ii) condemmation or other taking of elf ar ahy part of the Property:
(iif) conveyance in liew of condemnation; or (iv) misrepresentations of, or omissions as 1o, the value and/or
conditicn of the Property.

%Mortg;age Tusurance” means insurance protecting Lender against the nonpayment of, or defalt oz, the
{P) "Periodic Payment” means the regularly scheduled amount due for {i) ptincipal and interest onder the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA"™ means the Real Eswte Senlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
tmplementing regulation, Regulation X (24 C.F.R. Part 3500), as thzy might be amended from time 10

-~y
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tirne, or any addidonal or successor legislation or regulation that governs the same subject matter. As ussd in
fis Security Instrument, "RESFA" refers 10 all requirements and restrictions that are impossd n regard 10 &
*federally refated mortgage loan” even if (ae Loan does not qualify as a “federally related monigage foas™
under RESPA.

(R) "Successor in Interest of Borrower" means apy party that hes taven tile w0 the Property, whether or aot
that party has assumed Borrower's obligations under the Note.and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as pomines for Leader and Lender's successars
and assigns) and the sutcessors mmdm.mmmmmmmzm tie
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (if) the performrce
of Bomower's covenants ard agreemems undse this Security Instrument and tbe Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described
property Jocated in the County [Type of Recording Jurisdiction]
of CLARK ’ [Name of Recarding Jurisdiction]:

A1l that tract or parcel of land as shown on Schudule ®A* attached
hareto which im incorporated heorein and made a part hexeof.

Parcel ID Number: Couptye 125-20-212-037 Cley: which currently bag the address of
6945 EWERT PECAN STREET [Stxest]
LAS VEBGAS [City}, Nevada 82149  [Zip Code]

{"Property Address"):

TOGETHER WITH all the improvements pow or hereafier exected on the property, and all easements,
appurtenances, and fixtures now or hereafler a part of the property. All replacemenis and additions shall also
be covered by this Secnrity strument. All of the farepoing is referred to in (s Security Instrument as the
“Property.* Borrower undersmnds and agrees that MERS bolds only legal title to the interests granted by
Borrower in this Security Instnupent, but, if ecessary to comply with law or custom, MERS (a5 nominee for
Lender and Lender's successors aod assigns) has the right: to ezercise any or all of those interests, inchuding,
bt oot Yimited o, the xipht to foreclose and sell the Property; amd to take any action required of Lender
including, but not limited to, releasing and canceling this Security losuument.

BORROWER COVENANTS fhat Borrower is Tawfully seised of the estare hereby conveyed apd has
the right to grast and convey the Property and that the Property is wnencurobered, except for encumbsances

REDACTED " fnitials: 4% .
& SATNV) (0307) Page 30115 Form 3029 1/01

Ex 2 Pg 000003



of record. Borrower wamants and will defend generally the title to the Property against ail claims and
demands, suhject  any cowuubrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for natiopal use and mn-umfo:m
covegants with limited variations by jurisdiction to copsttute a wniform security mstrument covering real
propeTty. '

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Inferest, Feerow Hems, Prepayment Charges, and Late Charges.
Borrower shall paywhmdmmepﬁmtpaJof,andhxermton.ﬂwdcbtwidaxed by the Note and any
prepa charges and late charges due undex the Note. Borrower shall also pay funds for Escrow Items
pursuznt to Section 3. Payments due upder the Note and this Security Instrument shall be made in U.S.
cuxrency. However, if any chéck or other instrument recéived by Lender as paymaent under the Note o this
Security Instsusnent is venwned to Leoder unpaid, Lendex may reqoire that any or all subsequent payments
due under the Note and this Secwrity Instrument Be made in one or more of the following forms, as seleced
by Lender: (a) cash; (0) moncy order; {c) cextified check, bank check, treasurer’s check or cashier’s check,
provided agy such check is drawn upon an imetintion whose deposits arc ipsured by a federal agency,

instrupsentality, or entity; or {d) Electronic F ‘Transfer.

Paym g;edeemedrz(a):eivedby Legdxfrswhen Tecoived at the location desipmated im the Not or at
such otber Jocation as may be designated by Lender i accondance with the motice provisions in Section 15.
Lender may remira any paymen or partial payment if the payment of partial payments are insufficizor 1 bring
.the Loan current. Lender may accept any paymemt or partial payment insufficient 10 bring the Loan current,
without waiver ofanyrigimherwndermprejudioemi!srigmsmremsesuchpzymmtorpnﬁalpzymmzs in
the fumre, but Lender is not obligated to apply such payments at the time such payments are accepred, If each
Peviodic Payment is applicd as of jts scheduled due date, then Lender need not pay intersst on unspplied
funds, Lender may hold such wnapplied funds votil Borrower rakes payment to bring the Loan curert, If
Bomower does not 6o 50 within a reasonable period of time, Lender shall either apply such funds or tetum
them to Borrower. If not applied earlier, suck funds will be gpplied to the cutstanding principal balance under
the Note immedistely prior to foreclostre. No offset or claim which Borrower might bave now or in the
fiture sgainst Lepder shall relieve Borrowex from meking payments due under the Note and this Security
Instrutgent or performing the covenants and agreements secured by this Security Instrueat.

2. Application of Paymeuis ot Proceeds. Bxcept as otherwise described in ttis Section 2, all payments
aceepted and mpplied by Lender shall be applied in the following order of priority; (a) interest due under the
Notz; (b) principal dee under the Nete; (¢) amounts due under Section 3. Such payments shall be applied 10
each Periodic Payment in the order in which it became due. Any remaining amounis shall be applied first to
Iate charges, second to any other amounts due under fhis Secarity Insirument, and then to reduce the principal
balance of the Note, | )

If Lender receives a payment from Borrower for a delinquent Periodic Paymem which inclodes &
sufficient amoumt t pay any late charge due, the paymen! may be applied to the delinguent payment and the
late charge. If more than one Periodic Fayment is outstanding, Lender may apply any payowent received from
Bonower [o the repaymest of the Periodic Payments if, and 10 the extent tat, each payment can be paid in
full. To the extery that any: excess exists aftar the payment je applied to the full payment of one of more
Periodic Payments, such excess way be applied 0 any late charges duc, Voluniary prepayments shall be
applied first 1 any prepayment charges sod then as desceibed in the Note.

application of paymenls, insuraice proceeds, o Miscellaneous Proceeds to principal due uoder the
Notz shall not extend or postpans the due date, ot change the amount, of the Periodic Payments.

3. Funds for Eserow Items, Borzower shall pay to Lender on the day Periodk Paymen's are due under
the Note, until the Note is paid in full, & sum {the “Fumnds®) o provide for payment of amounts due for: (g)
taxes and assessments and ofber items which can ammin priority over this Security Instrument a3 a Jen or
encuichrance on the Property; (b) Jeaschold payments of ground rents on ths Property, if amy; {¢) premiums
for any and 2l insurance required by Lender woder Section 5; aod (d) Mortgags Insurance premiums, if any,
or any sums payable by Borrower 10 Lender in liew of the payment, of Morigags Insurgnce premiums in
accordance with the pravisions of Section 10. These ftems are called *Escrow ltams,” At origipabion or at 2oy
time during the tem of the Loan, Lender may require that Cooutmmity Association Dues, Fees, zod
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Hem.
Borrower shall promply furnish 10 Lender all potices of amounts 1o be paid undéy this Section. Borrower
ghall pay Lender the Funds for Escrow Items unless Lender waives Borrower”s obligaton to pay the Funds

rastints: (P
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for any or all Escrow ltems. Lender may waive Borrower"s obligation to pay to Lender Funds for any or all
Escrow Jtews al any time, Any such waiver may only be in writing, In the event of such waiver, Borrower
shall pay dixacﬁy,whcnmdwhmepayable,mcammnbs due for any Escrow ltems for which payment of
Funds has been waived by Lender apd, If Lender gequires, shall furnish 1o Lender receipts evidencing such
payment within such time peclod 25 Leader mmy require. Borrower's obligation to wake such payments and
wpmﬁemceipsshanforaupmposesbedemdmw a covensnt apd agresment contined in this Security
Instrument, a5 the phrase "covepant and agreerpent” is used in Secdon 9. If Bomower is obligaed o pay
Escrow Iterns dircctly, pursusmt to 8 waiver, and Borrower fails to pay the amount due for an Escrow Item,
IzndermayexzmiseiuﬂghtsundaSccﬁm9andpay such amoumt and Bormower shall then be obligated
under Section & 1o Tepay to Lander anf' such amount. Lesder may yevoke fhe waiver as 10 any or all Escrow
Items at any tims by & nolics given i accordance with Section 15 and, upon such revocation, Borrawer shall
paywbmdcra]lFunds,andinsuchmcums.thatarethenmquimdnndcrmissms.

Leader may, at any time, collect and hold Funds in an amouxt (3) sufficient w permit Lender to apply
theﬁmdsattheﬁmespeciﬁedundctRESPA.and(b) nat 1o exceed the maxioum amourt & lender can
require under RESPA. Lender sball estimate the amount of Funds dve on the basis of current data and
veasonable estimates of expeaditures of futore Escrow Temns or otherwise in accordanse with Applicable Law.

The Funds shall be held in an instition whose deposits are insured by a fedecal agency, instumenmiity,
ot entity {including um.ﬁmﬁkmmnmwhnwdeposimamsoimwed)brmmy&demlﬂom
Loan Bank. Lender shall apply the Funds o pay the Escrow ltems o later than the time specified woder
RESPA. Lender shall not charge Borrower for bolding and applying the Funds, anmually znalyzing the
escrow account, of verifying the Escrow Items, unless Lender pays Borrower inferest on the Fonds and
Applicable IamenitsLmdermmkzmmhachargc.Unlssanagmauism in writing or Applicable
Law requires imeres to be paid on the Funds, Lender shall not be required 1o pay Bormrower amy intezest or
earnings on the Funds. Borrower and Lender can agree in writing, howevex, that interest shall be paid on be
Funds. Lender shall give 1o Borrower, withont charge, an anmua} accounting of the Ponds as requirsd by
RESPA.

If there is o surplus of Funds beld in escrow, as defined umder RESPA, Lender shall account to
Borcower for the excess funds in accordance with RESPA. if there s 2 shortage of Funds held in escrow, es
defined under RESPA, Lender shall notify Bormower as required by RESPA, and Borrower shall pay w0
Lender the amount necessary W maloenpthcshomgcinmmdmwithESPA,wmmmmmann
mosthly paymenss. If there is a deficiency of Fuands beld in escrow, as defined under RESPA, Lender shall
notify Bormrower ns required by RESPA, and Borrower shall pay 1o Lender the amount recessary 0 make up
the deficiency in accordance witk RESPA, bitt in ne more than 12 monthly payments.

Upon payment in full of ail sums secured by this Security Jostrument, Lender shall promptly refund to
Borrower agy Funds held by Lender.

4. Charges; Licns, Borrower shall pay all taxes, assessments, charges, fines, and imposiiions
attribatable to fhe Property which can attain priority over this Security Instrument, leaschold payments or
ground zents on the Property, if any. and Commumnity Association Dues, Fees, 20d Asscssments, if any. Ta the
cxnemzbatmcschcmsareEscmWIm.anwcrshanpaythminmemamctpmvidcdeecﬁons. .

Borrower shall promplly discharge any lien which has priority over this Securily Instrament unless
Bosrower: (a) agrees in writing to the payment of the obligation secored by the lien in 2 manoer acceptable o
Lender, but only so long as Borrower is performing such agreement; () coatests the licn in good faith by, or
defends agninst enforcement of the lien fn, legal proceedings which in Lender’s gpinion operate to preveat the
enforcement of e lien while those proccedings are pending, but only uasi] such proceedings are concluded;
~or {c) secures from the holder of the lien an agreement satsfactory to Lender subordinating the fien to this
Security Iostrumeng, If Lender determines that arry part of the Property is subject to a len which can attzin
priotity over this Security Instrument, Lender may give Borrower 2 motice idenifying the len. Within 10
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days of the dam on which that notice is given, Booower shall satisfy the lien or wke one or more of fhe
actions se forth above in this Section 4.

Lender may require Borrower to pay 2 ons-fime charge for a real estat= tax verification and/or reporting

scrvicensadbyl‘wdﬁinwmmimwilhﬂﬁsmn.
5. Property losuracce. Borrower shall keep the iroprovements pow exising or hereafier erected on the
Property insured against loss by fire, bazards inchxded withio the term "extended coverge,” and any other
tazards inchxding, but oot Lmied o, carthquakes and fiods, for which Lender requites insurance. This
ipsurance Shall be mamained in the amoums (ocluding Jeductible levels) and for the periods that Lender
requives. What Lender requires putsuant 1o (be preceding sentences can change during the term of the Loan.
The insuranee carrier providing the insurance shall be Chosen by Bormower subject o Lender's right to
disapprove Borrower’s choice, Which right shall not be exercised unreasomably, Lender may require
Borrower 0 pay, in connection with this Loan, either: () & ons-time charge for flood zope determination,
cerdification and tracking services; or (b) & ope-time charge for fiood zone determination and certification
services nod “subsequent charges each time remappings or stmilar changes occur which reasonebly might
affect such determination or cestification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emsrgency Management Aency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

if Borrower fails to mainain any of the coverages described abave, Lender mey obwmin insurance
coverge, at Lender's option and Borrower'’s expeose, Lender is under no obligaton 1 purchass auy
particular type oF amount of coverage. Therefore, such coverage shall eover Lender, but might or might not
protest Borrower; Borrower's equity in the Propexty, or the coutents of the Property, against apy risk, hazard
or lisbility aad might provide greater ox lesser coverage than was previously in effect. Borrower
ackoowledges that the cost of the iasucance coversge SO obtained might significantly exceed e cost of
ipsurance that Bormower could have cbtained. Any amounts digbursed by Lender under this Section 5 shall
become addiional debt of Borrower secuved by this Security Instrument. These araounts shall bear interest at
e Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting paymeant.

All insurance policies required by Lender and rencwals of such policies shall be subject to Leader's
right to disapprove such policies, shall include a stndard morigage clause, apd shall name Leader as
mortgagee andfor as an additionzl loss payee. Lender shall have the right to hold the policies and repewal
certificates. If Lender requires, Bortower shall promptly give to Lender 21l receipts of paid premiums and
renewal notices. If Borrowet obtains any form of ipsurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Propenty, such policy sball include 8 standard mortgage clauge and shell
pame Lender as mortgagee and/or as an addiranal loss payee.

In the event of loss, Barrower thall give prompt notice to the insoance carrier and Lender, Lender may
make proof of loss if not made prompily by Bomower. Unless Leader and Borrower otherwise apgree in
writing, any insurance proceeds, whedher of not the mderlying insuraoce was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or Tepair is economically feasible and
Lender's secuyity is not lessened, During such repair and_restoration period, Lender shall bave the right 1©
tofd such insurance proceeds ustil Leoder has had an opportunity to inspect such Property to ensute the work
has been completed to Lender's safisfaction, provided that such inspection shall be undertaken prompdy.
Lender may disburse proceeds for fhe nepairs and restoration in a single payment or in a serics of progress
payments as the work is completed. Unless an agrecment is made in writing or Applicable Law requires
interest 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest ot
earoings an such proceeds. Fees for public adjustexs, or other third parties, retzined by Borrower shall not be
puid out of the insurance proceeds and shall be the sole obligation of Batrower, If the restoration or repair is
ot economically feasible or Lender's security would be Iessened, the smsurance proceeds shall be applied 1o
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thesumswwmdbyMsSwﬂy!nsuumm,wheﬁxaormmwe,wﬁhtheacess.ifmy,pajdto
Borrower. Such msurance pm:wdsshallbeapp&dhthcorﬂcrpmvidedforhsmnz.

If Borrower abandons the Property, Lender may file, negotinte and setile any aveilable msurance claim
and related matters. [f Borzower does not respond within 30 days to 2 notice frosn Lender that the insurance
mizrhasoﬁmadmscmeadaim.mcnl:nﬂermymgo&amanAMemzdajm.mso-daypabdwﬂl
begin whea the notice is given. In elther event, or if Lender acquires the Property under Sccton 22 of
otherwise, Borrower hereby assigns o Lendsr () Borrower's rights {0 any msurance procesds in an amount
101 1o excesd tie amounts vmpaid under the Note or this Securlty instrement, and (b} any other of Borrowet's
rights (other than the right to avy refund ofummdpmmimxspaidbyaomwcr)und:tauimmnce
palicies covering the Property, Jnsofar as such riphts are applicable 1o the coverage of the Property. Lender
may use the insurance proceeds either to yepair or restore the Property o to pay amaunts wpaid under the
Note or this Security Instrument, whether or not then doe. .

§. Occupancy. Borrower shall occupy, establish, and nse fie Property as Borrower's prineipal residence
within 60 days afier the exccution of this Security Instriment and shall continue to occupy the Property as
Bocrower's principal resideace for at least ons year after the date of occupancy, unless Lender otberwise
agrees in writing, which consent shall not be umeasouably withbeld, or unless extennating circumstances
exist which are beyond Bozrower's control. .

7. Prescrvation, Maintepance and Profection of the Property; Inspections. Borower shall not
destray, damage or impair the Property, allow {he Property to deteriorate or coramit waste on the Propenty.
Whether or not Borrower is residing i fos Propeny, Bomower shall maintain the Property in ordet to prevent
1= Property fram deteriorating or decteasing in vatue due o fis condition. Unless it is determined pursuazt to
Scetica § that repair or restoration is pot econpmically feasible, Borrower shall promptly repair (e Property i
damaped to avoid further deterioration or dammge. If insurance nr condermnation proceeds are paid i
coimection with damage Lo, of the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Propesty only if Lender has released proceeds for such purposes. Lendet may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments s the work is
completed. If the insurance or condemmation procesds are not sufficient to repair o restore the Propesty,
Borrower is nor relicved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent mmay meke rensonable eatries upon and inspzctions of the Property. If it has
reasonable cause, Lender mzy imspect the interior of the improvements on the Propexty. Lender shall give
Borrower notice at the time of or prior to such an imerior inspection specifying such reasonable cause,

8. Borrawer's Loan Applicativn. Bomrower shall be i defanlt if, during the Loan application process,
Borrower or any persons ox calities acting &l the direction of Barrower or with Borrower's knowledge or
cousent gave materially false, misleading, or fmaccorate information or statements to Lender (or faled to
provide Lender with material information) in connection with the Lozn. Material represeatations inctude, but
Z:id n:;se lxmited to, sepresentations concerning Borrower's occupancy of the Property as Borcower™s principzl

9, Pratection of Lender’s Interest in the Proj Te! s
(a) Borrower fails 1o perform the covepants and agtmmtm?ni? inUﬂ:’jsde;:mum!swm%{ Instrument. lf
8 logal procesding thal might significantly affect Lender's interest i the Property and/or ri ©) there s
Security Instrurent (such as a proceeding in bankrupt robate, f i or rights l{nda this
enforcement of a lien which i priot ), probate, for condemnation or forfeiture, for

% may aftum priority over this Security Instrument or to enforce ]
mrciu:mg;s)' or (¢} Borrower has abandoned the Property, then Lender may 60 and pay fmm:e M:wx 91-

nable or appropriate to proiect Lender's i p g VET i
Instrument, lmhldfnzpprotmgp andfor assess;gmm;est in the Ptupﬁv and ughjs under this N
the Property, Lender's actions can facl 2 1k value of the Property, and securing andior repairing

ude, but are not limited to; (a) paying .
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in a bankorw rocwiing.Smdngme?mpemwuda.mhmtlhﬁ@dm.emmngmw_ iy 10
ke mpalfstfychfmge focks, replace or buard up doors and windows, drain water from pIpss, elimimts
tuilding or other code violations or dangerous conditions, and bave uilides turned on or off. Although

Lender may ke acﬁanundetmESecﬁong,Landcrdocsmthxvemda_:omdlsmzunq:ranydntg ot

obligation %o do 50, It is agreed that Lender incurs no Bability for pol taking any or all actions authorized

under this Section 5.

amoumts dishursed by Lender under this Section 0 hall become additional debt of Bomower
securedbymisSmxxity!nstmmeut.'Ihese apeounts shsnbearinmcstmmeNowm:ﬁumthedate.of

Sishursernent and shall be payable, with such intercst, upan niotice from Lender to Borrower requesting

payment.

If this Security Instrumest is on 2 teasehold, Borrower shall comply with all the provisions of the lease.
If Barrower acquires fee fde to the Property, the leaschold and the fee tiffe shall not merge unless Lender
agrees 10 the merger in writing.

10.- Mortgage Insurance. If Lender required Mortgage Insurance a5 @ condition of making the Loan,
Borrower stall pay the preminms required © matmain the Mortgage Insurauce in effect. If, for any reason,

- the Mortgage Insurance coverage required by Lender ceases o be available from the mortgage msurer that
previously provided such insurapes and Borrower was tequired to make separately designated payments
toward the premiums for Mortgage Insuracce, Borrower shall pay the prewiums Tequired to obiain coverage
substantially equivalent fo the Morigage Insurance previously in effect, at a cast pubstantially equivelent to
the cost o Borrower of the Mortgage Insurance previously in effect, from an alterpate mortgage insuzer
selceted by Lender, 1 substauially equivalent Mortzage Insuzance coverage is not available, Bomower shall
contimie 10 pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain tese payments as 2 noo-refundable loss
reserve in lieu of Mortgage Insumance. Such loss zeserve shall be non-refundable, notwithstanding the fact that
the Lown is ultimately paid in full, and Lender shall mot be required to pay Borrower muy Smterest or eamings
on such loss reserve. Lender can 20 Jonger requirc loss reserve payments if Mortgage Insmrance coverage (in
the amount andfurmepcriodtimlmdcrmquizm)pmvidedby an insurer selected by Lender agein becomes
available, s obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender reguired Mortgage Tnsurance @5 a condition of making the Loap and Borrower was
required W make separalely designaned payments toward the premiums for Morigage Insurance, Borrower
shall pay the premaums tequired to matatzin Mortgage Insurance in effect, or to provida a non-refundable loss
reserve, until Lender's requiremerd for Mortgage Insurance ends io sccordance with amy writken agreement
between Borrower and Lender providing for such rermination or umtil termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's cbligation o pay imterest at the rate provided in the Note,

Mortgage Insurance reimburses Lexder {or any ety that purchases e Not=) Sor cenzin Josses it may
incar if Borrower docs oot yepay the Loan as agreed. Rorrower is nota party to the Mortgage Insurance.

Mortgage insurers evaluate their tomal risk on all such insurance in force fxom time to time, and my
coler Mo agreements with other partics that share or wodify thelr risk, or reduce losses, These agreements are
o terms and conditions that are satisfactory to the wortgage insurer and the other party (or parties) o these
agreepsents, These agreements may yequire e morigage insurer to make payments using any source of funds
that the mortgage insurer may have available (which mzy include funds obtained from Mortgage Insurance

hsrns),

As a result of these aprecments, Lender, any purchaser of the Note, apother insurer, any retosirer, any
other entity. or any affiliate of any of the foregoing, may receive {directly or indirectly) amonnts that detive
from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sbaring or modifying the morygage insurer's risk, or reducing [osses. If such agresment provides that an
affiliate of Lender mkes a_share of (e insurer’s risk in exchange for a share of the preminms paid to the
insurer, the artangement is often termed “captive reinsurance,” Further:

(8) Any sunch agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or agy other terms of the Loan. Such agresments will no¢ increase the amount
Borrower will owe for Morfgage Insurance, snd they will not entitte Borrower to any refimd.

{b) Any such sgresments will not affect the rights Borrower has - if any - with respect to the

Inmals‘ﬁéa
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Maortgage Insurance under the Homeowness Protection Act of 1998 or nny other law. These rights may
include the sight to vecsive certuin disclusures, to request and obtain canceliation of the Morigage
Issorance, to have the Morigage lnsncance terminated sutorpatically, and/or to recive a refund of any
Mortgage Insurance premivms €hat were unearned at the fime of such cancellation or terminafion.

11. Assignment of Miscellaveous Proceeds; Yorfeiture, Al Misccllaneons Proceeds are bereby
assipned to°and shall be paid to Lender,

If the Property is damaged, such Miscellzneous Proceeds shall bs applied to restoration or Tepair of the
Property, if the restoration or repair is economically feasible and Lender’s secugity is ot lessened. During
such repair aod restoration period, Lender shall have the right to hofd such Miscellansous Procesds umil
Leoder has had an opportunity to inspect such Property 1o ensire the work has been completed to Leoder's
satisfaction, provided that such inspection sinll be undertaken prowptly. Lender may pay for the xepeirs and
restoration in 4 single disbursement or in & series of progress paymesss as the work is completed, Unless an
agreement is made in writing or Applicable Law requires inierest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest o earnings on. such Misceltapcons Proceeds. If the
restoration o fepair is not econamically feasible or Tender's security would be lessened, ibe Miscellanecus
Proceeds sball be spplied 1o the sums secured by this Security Instrument, whether or not then due, with the
excess, if auy, paid 1o Borrower. Such Miscellaneous Proceeds shall be applied in the arder provided for in
Section 2.

{n the event of a total mking,dcsu-ncﬁm.orlominvaluc of the Property, the Miscellaneous Proceeds
shail be applied to the sums secured by {his Security lnstrument, whether or not then dus, with the excess, if
any, paid w Borrower.

In fhe event of a partisl taking, desiruction, or Joss in valos of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, of Joss in value i equal to or grealer
than the amourt of the sums smedbymksmqmmmminmedimly before the partial taking,

following fraction: (a) the wtal amount of the sums secured immediately before te pantial taking, destruction,
or loss in valve divided by (b) the fair macket valpe of the Property immediately vefore the pardal wkiog,
destruction, or 10ss in value, Any balance shall be paid ta Borrawer.

In the event of a partial faking, destmction, or Joss in valse of the Property iy which the faic market
valuccfthcl’ropertykmnedimelybe!bmmeparﬁalmldng,dsmmmlossinvamcismmanﬁw
amount, of the swms secured fmmedialely before the partial wking, destruction, of loss in value, unlkss
Bomrawer and Lender otherwise agree in writing, the Misccllaneous Proceeds shall be applied to the summs
secured by this Security Tastrument whether ar nof the sums are thed due.

If the Property is abandosed by Borrower, of if, after potice by Lender w0 Borrower (at the Opposing
Party (as definad in the nexl sentence) offers mmk:anawardtosdueaclnhnfordmgm,lzomwufans
10 responLcndcrwiminSOdnysaﬁalhedaleuxemﬁceisgiven,LGderisamhorizcd 1o collect and
apply the Miscellancous Proceeds either to reswration or repair of the Property of 1w the swms secured by this
Smwity!nstrumen!.ﬂmherornmtbmdm. *Opposing Party'nuns‘hethirdpaﬂyﬂmowsmmwer
ng]odlz':eozm Proceeds or the party against whom Borrower has & right of action in regard to Miscellan=ons
Pro .

Borrower shail be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeimre of the Property or other material impairroent of Lender’s interest
in the Praperty or rights usder this Security Instrument. Borrower can cure such 2 defanlt and, if accelerarion
has occurred, Teinstate as provided tn Section 19, by causing the acton or proceeding to be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property of other material impairment of
Lender’s interest in the Property of rights under this Seeurity Instrumnent. Thie proceeds of avy award or claim
for damages that are auribumble w0 the irapairment of Lender’s interest in the Property are hereby assigned
and shatl be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration of rcpairoftbe?ropzrtyshanbeappﬁcd
in: the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the tme for
paymens or modification of amortizaton of the sums secured by this Security lostrument granied by Leodet

it (-
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to Borrower or any Successor in Interest of Borrower shall not operaie 1© release the Tahitity of Borrower or
any Successors in Interést of Borrower. Lender shall not be regquired to commnence proceedings agaiost any
Snccessor in Interest of Bortower or to refuse 1o extend time for payment or otherwise modify amortization
of the sums secured by this Security Insttumest by reason of any demand made by the originel Barxower of
any Successors in Imierest of Borrower, Any forbearancs by Lender in exercising aoy right or xemedy
tuchading, without limitation, Lender’s acceptance of paymeuts from third persons, entities or Successars in
Toterest of Borrower or i amounts less thun the amount then due, shall pot be a waiver of or preciude the
excrcise of any right or remedy.

13. Jolnt and Several Liability; Co-signers; Successors and Assigns Bound. Bomower covenants and
agrees that Borrower's obligations aosd lisbility shall be joint and scveral. However, any Borrower who
co-signs this Security Insrument but does not exscute the Note (2 "co-signer™): (a) is co-signing this Security
Instrument only o mongage, grant and convey the to-sigoer's imerest in the Propesty usder the teams of this
Secarity Instrument; (b) is sioi personally obligated 10 pay the sums secured by this Security Instrument; and
(c) agrees that Leader and any other Borrower can agree to extend, maodify, forbear or meke any
accommodations with regard to the terros of this Security Instrumsent or the Note witout the co-signer’s
consent.

Subject to the provisions of Section 18, asty Successor in Interest of Borrower who assumes Borrower's
abligations under (his Security lostrument in writing, and is approved by Lender, shall obfain ail of
Borrower's rights and bepefits under fhis Security tostumeent. Borrower shall mot be celeased from
Borrower's obligations and liablity under this Sccurity Iostrument aaless Lender agress o such release in
writing, The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successars and assigns of Leader.

14, Loan Cbarges. Lender may aargesumfeafmmmpafomedinwmhnwim
. Borrower's default, for the purpose of protecting Lemder’s imietest in the Property and rights under this
Security Instrument, including, but not limitd to, attorneys® fees, property inspection and valuation fees. In
regurd t any other fees, the absence of express authority in this Sceurity Instrument to charge a specific fee
to Borrower shall not be constroed a5 a probibition on the charging of such fee. Lender may ot charge feés
that are expressly prohibited by this Security Instrummeat or by Applicable, Law.

lftheuanissubjwmalawwhichswmnh‘mnnlmncbargﬁ.am that faw is foally imerpreted so
that the interest or other loan charges collecied or W be coliected in connection with the Loan exceed the
pecmirted limits, then: (2) @y such joan charge shall be reduced by the amount necessary to reduce the charge
to fhe permitesd Hrair; and (b) auysmakcadycaﬂoctedfmml;orrowerwhjch exceeded permitted lomits
will be refunded 1o Borrower. Lender may choose to make this refued by reducing the principal owed under
the Notz or by making a direct payment to Borrower. If 2 refund reduces principal, the reduction will be
weated as & partial prepayment without apy prepayroent charge (whemher ot not & prepayment charge &
provided for uader the Nate), Borrower's acceptance of any such refund made by dircct payment to Borrower
will onstibxte a waiver of any right of action Borrower might have arising out of such overcharge.

address if sent by other means, Notise to any one Borrower shall constitute notice to all Bomowers unless
Applicabls Law expressly requires otherwise, The natice address shall be the Property Address unless
Botrower has desigmted a substitite notice addsess by actice w0 Lesider, Bomrower shall prompily notify
Lender of Borrower's change of address, If Lender specifies a procedure for reporting Borrower's change of
address, then Borrewer shall only report a change of address throngh that specified provedure. There may be
only one designated notice address under this Security Instrument at eny on¢ time. Any nodoce to Lender shall
be given by dclivering it or by mailing it by first cless mail 10 Lender's address stated berein unless Lendes
bas designated another address by notice to Borrower. Azy notice in connection with this Security lostucnent
shall mot be deetmed to have been given to Lender umil acually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrumant.

16, Governing Law; Severabllity; Rules of Comstruction, This Security Instuoent shall be governed
by federal law 2nd the law of the jurisdiction in which the Propeaty is located. All rights and obligations

Imnals'ﬁﬁ,
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contzired in this Security Instrument j remuirsments and Jiitations of Applicable Taw.
Appiicatgcnll.a?nﬁghr explicitly or mﬁ:ﬁbﬁwwﬂ:nypmﬁ% agree by comract or it might be silent, but
<uch silemce shall not be construed as a prohibition agamnagwemmbywnmmmnheevw;:uy
provision or clausé of this Secarity Inscrument or the Note conflicts wixh_ Applicable I:aw, m;f‘::t com moms a
pot affect otier provisions of this Security Inwroment of the Now which can be given e wi
conflicting provision. ) .

AsusedindﬁsSemnﬂyhmmxt(a)wardsofm:mmuhm g@erahallmanandmlude
comesponding meuter words or words of the feminine gender; (b) words in the singular si}all mean aod
inchude the phural and vice versa; apd (€) the word “may” gives sole discretion without any obligation o take
any action.

17. Borrower's Copy. Barrower shall be givea ane copy of the Note and of tiis Security Instroment,

18. Trapsfer of the Property or a Beneficil Interest in Borrower. Ax used in this Secuon 18,
“Interest in the Propexty” mzans any legal or beneficial imerest in the Propetty, including, but not Yimiited to,
those beneficial interests tansferred in a bond for deed, contract for deed, instelimant sales COBLTECS OT ESCTOW
agreement, the intent of which is the tansfer of title by Borrower at a future date to 2 purchaser,

If &l or any part of the Propedy or aoy Interest in'the Propexty is sold or transfecred (or if Barrower is
ot & natral person apd 2 beneficial inerest in Bomower 1s sold or trapsferved) without Lcnderjs prior writen
consent, Lender may require immediare payment in foll of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exerciss is pmhibncd by Applicable Law.

¥f Lender exerciscs this option, Lender shall give Bomrower nolice of acceleration. The notice shall
provide & pexiod of nnt less than 30 days from the dafe the notice is given i accordance with Seotion 15
within which Borrawer must pay al) sums secured by this Security Isstrument. IfBonoyler failstqpayﬁn_u
sums prior to (e expiration of this period, Lenger may invoke any remedics permitted by this Secudity
Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Accelermtion. ¥ Borrower meets certain conditions,
Borrower zhall bave the right to have enforcement of this Security Instrument discontimued at any time prior
1o the carlisst of: (a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borower's
right to reinstate; or (c) entty of 2 judgment enforcing this Securhy Instrument. Those conditions are that
Borrower: (a) pays Lender all surns which then would be due under this Security Instrument and the Note as
if no acceleration had gccurred; (b) cures amy default of any other covenanis or agrecments; (c) pays all
expenses incurred in enforcing this Security Instument, including, but not Limited w, reasonable attorneys’
foes, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lendet’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Letder may
teasonably require to assure that kender's imterest in the Property and rights under this Security Jnstoument,
and Borrower's obligation to pay the sums sscured by this Security Instrumenat, shall continne uochanged.
lender may require that Borrower pay such reinsmiement sums and expenses in one 01 more of the following
forms, 4s selected by Lender: {a) cash; (b) money order; (¢} certified theck, bank check, treasurer's check or
cashiee's check, provided any such check is drawn upor an iustitition whose depasils are insured by a federal
agency, mstromentality or emtity; or (d) Electronic Funds Transfer, Upon reinstateroett by Borower, this
Security Instrument and obligations secured hereby shall rewain fully effective as if no acceleration bad
occurred, However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Secvicer; Notice of Grievance. The Notr or 2 partial interest in the
Note (logether with this Security Instrument) can be sold one or more times withowt prior motice to Borrower,
A sale might result in 4 change in the entity (mown as the "Loan Servicer®) that collects Periodic Payments
due vnder the Nole and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Appliceble Law, There also might be one or more changes of
the Loan Servicer usrelated to a sale of the Nate, If there js a change of the Loan Servicer, Borrawer will be
given writien notice of the change which will state the name and address of the pew Loan Servicer, the

[nitials: é&é—
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address to which payments should be made and any other information RESPA requires in connection with 2
gotice of transfer of serviciog. If the Note is soid and thereafier the Loan is seyviced by & Loan Services otber
than the purchaser of the Note, the morigage loan servicing obligetions to Borrower will remain with the
LmnSuﬁwmumﬁmmamcmmmmrMMmmmwwﬂmm
unkess otherwise providad by the Note purchasez.

Neither Borrower nor Lender may comnience, join, or be jained to any Judicial action (25 eitier a0
individual litigant or the member of & class) that arises froun the other party’s sctioms pursuant to this Security
Instrusnt or that alieges that the other party has breached any provision of, or amy duty owed by reason of,
this Security Instrumseat, until such Borrower or Lender bas otified tha other party (with such potice given in
compliance with e requirements of Section 15) of such alleged breach and affordsd the other party hereto a
reasansble period after the giving of such notice to ake corrective astion. If Appliceble Law provides a tims
period which rust efapse before certain action cag be taken, that time period will b deemed to be reasomsble
for purposes of this paragraph. The notee of gcceleration and opporniaity (o cure given to Borrower pursuant
wSecdonZZandthenuﬁneofaocelmdoqgivmmBanuwerpummmtoSacﬁon 18 shall he desmed ©
satisfy the potics and apportmity to sake corrective action provisions of this Section 20.

21, Bazardous Substances. As uwsed in this Sectiod 21: {2) *Hazardous Substapces® are those
substances defined as toxic or hazardous substances, pollutanys, or Wastes by Environmental Law and the
following substances: gasoline, kerosene, other fammable or toxic petroleum products, toxic pesticides and
herbicides, volasile solvemts, materizls containing asbestos of formeldehyde, and radicactive materials; ()
Baviroamental Law* means federal laws and laws of the jurisdiction where the Property is located that velate
to health, safely or envirommenta} protection; (c) *Egyvirommental Cleamup® incindes any response action,
remedial sction, or removal action, as defieed in Envirommenal Law,; and (d) an *Enviroamental Condition”
means a condition that can cause, contribute 10, or otherwise rigger an Enviropmentel Cleatmp.

Bomower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Subgtances, or threaten 1o release any Hazardous Subsmnges, oa or in the Property. Borrower shall aot do,
nor allow dmyone olse 1o do, anything affecting the Propesty (2) that is in vielation of any Bnvironmental
Law, (b) which creates an Egviropmenal Condition, or {¢) which, due 1o the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the vaine of {he Property. The preceding two
sentencss shall not apply to the preseuce, use, or storage on the Property of small quastities of Hazardons
Substances that are generally recognized to be appropriate to normal residential eses and to maimenance of
the Property {including, but pot limited to, hazardont substances in consumer products).

Borrower shall prompily give Leader written notice of (a) any investigaion, claim, demand, lawsuit or
oftier action by any governmeatal or tegulatory agency or private pany iovolving the Property and auy
Hazardous Substamee or Eavirommental Law of which Borrower has acwal kmowledge, (b) any
Environmental Condition, inchiding but aot limited to, amy spilling, leaking, discharge, release or threat of
release of any Razardous Substance, and (¢) amy condition cansed by the presence, use or relesse of a
Hazardous Subsiance Which adversely affects the value of the Property. If Borrower learos, or is potified by
any governmectal or regulatory authority, of any private party, that any removal or other remedistion of any
Hazardous Substance affecting the Property is pecessary, Borrower shall prompfly t2ke all necessary remedial
acions in accordince with Envirommental Law. Nothing herein shall create any obligation on Lender for an
Exnvironmental Cleanup,

[nmals&%
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NON-UNIFORM COVENANTS. Borsower and Lender further covepant and agres as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower peior to acceleration following
Borrower’sbrmnhofwywvmmuoragrmuﬁinﬁxism&ylmtrumemwnntpﬁorto
accelergtion 1mder Section 18 unless Applicable Law provides otherwise). The potice shall specify: (2)
the default; () theatﬁonrequh'edtocuremedetaulf. (c) & date, not Jess than 30 days from the date
the nofice ks given to Barrower, by which the defaolt must be cured; ond (& Gaat fallure to cure the
dofault on or before the date specified in the notice may result tn acceleraticn of the sums secured by
this Securfly Instrument and sale of the Pmperty.mnuﬁceshallfurﬁwrhtorm Borrower of the
right to reluostute after scoderation and the right to bring a court sction to assert the non-existence of 2
defamit or auy other defense of Borrower to accelerption ond sale. 3 the default is not cured on or
before the dste specified in the notice, Lender at its option, and without further demand, may invole
the power of sale, including the right to mecelerate full payment of tbe Note, and any other remedies
pecmitted by Applicable Law. Lender shall be extitled to collect all expenses incurred in pursulng the
remedies provided in this Section 22, including, bot not Kmited to, reasonable attorneys® fees and costs
of title evidence,

If Lender invokes the power of sale, Lender chall execote or causs Trustee to execnte written
nofice of the occurrence of an event of default and of Lender's election to cause the Property to be sald,
and skall canse such notice to be recorded in each county in which aoy part of the Property is lecated.
Lender shall mail coples of the notice &s prescribed by Applicable Law to Boxrowes and to the persons
prescribed by Applicatde Law, Trustee shall give public notive of sale to the persons and in the manner
prescribed by Applicable Law. After the tine required by Applicable Lave, Trusiee, without demand
on Borrower, shall sell the Property st public anction fo the highest bidder at the time and place and
underthetcrmsdaslgmm!mmenoﬁceolmleinoneormowpamebmdinworda-mue
determings, Trustee may postpone sale of sl or any parcel of the Property by public anmouncement at
the time and place of omy previowsly scheduled sale. Lender or its designee may purchase the Property
ot any sale. .

Trustee shall deliver to the purchaser Trustee's deed coxveying the Propexty without any
covenant or warranly, expressed or implied. The recitsls in the Trustee's deed shall be prima facle

 avidence of the truth of the statements made therein. Trustee shall apply the proceeds uf the sale in the
following order: () to all expensesof fhe sale, Including, but mot limited to, reasouable Trustes's and
aftaroeys® fees; (b)wnnmxmsmuredbythisSenn-itylmumnm; and {c) any exzess to the person or
persans legally entitled to it

23, Reconveyance, Upon payment of 21l sums secured by this Security Instrumeent, Lender shall request
Tnmdemmonveydw?wpenymdshaﬂmnend&nhis&mhylmmmemmmmm evidencing debk
secured by this Security fnstruooent to Tmstee. Trustee shall reconvey the Property without warranty o the
person of pecsons legally eatitfed to it. Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee i5 paid 1o a third party
{such as the Trustee) for services rendered and the charging of the foe is permitied under Applicable Law,

24, Substitule Trustee. Lender at its option, may from time 10 tme semove Trustee 20d appoint 3
successor mustee to any Trustee appointed hocuder, Without conveyance of 1bs Propesty, the successer
trustee shall succeed (o alt the title, power and duties conferred upon Trustes herein and by Applicable Law.

25. Assumption Fee. If tbere is an assumption of this loas, Leoder may charge an assumption fec of
U.S. S varies per investor

REDACTED [nitials &QL
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BY SIGNING BELOW, Borrower accepts and agrees to (oe ferms and covenanis contained m this
Seamiqmsmmsmandmmymdﬂmwcuwdbym“mandmcmﬂadwnbm

Wimesses:
(Seal)
-Borrower
(Seal)
~Borrowes
{Scal) (Seal)
-Borrowes ~Borrower
(Seal) (Seal)
-Borrower “Barrower
(Seal) (Seal)
-Borrower -Borrower

REDACTED
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STATE OF NEVADA

COUNTY OF  CLARX
This instument was acknowledged before me on Bpril 22. 2003 by

CATHERINE RODRIGUEZ

SaaA AAL ey

NO’IZARY PUBLIC

7 of Clade St of Neoada
MUSLINER 2?
i No. 01-68593-1
MyAppoim&plm Apstl 26, 200, _./fé/ M

Geri “Musliner

Mail Tax Staterpants To:  TOTAL MORTGARGE SOLUTIONS, LP
1555 W. WALNUT HILL LANE, SUITE Z200A
TRVING, TX 75038

REDACTED i Qﬁg
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o .

Ordex No. t 5116003582~GH
EXHFBIT "A¥

The land referred to ig situated in rthe State of Nevada, Counby of 0lark,
City of Las Vegas, and is described ag follows:

Lot 39 in Block 3 of Concordia @ Deer Springs Unit 3, as shown by map
tharcof on file in Book 112 of Flatg, Page 28, in the Office of the County
Recorder, Clark County, Nevada. :
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Inst % 201003180003719
Fees: $56.00

NIC Fee: $25.00

0371872010 02:48:05 P
Reoeipt #: 276208
Requestor: .
UTLS DEFAULT SERVICES
Recorded By: SUD Pgs: 3

Assessors Pareel No(s) 125.20-212-087
Reearding tequested by:

When recorded mall to: - R
Cuallty Loan Service Gorp. DEBBIE CONWAY
2141 5th Avenue CLARK COUNTY RECORDER

San Dlggo, CA 92101
619-645-7711

' Space above this ling for recorders use only
TS NV-10-851356-NF Order # 30240344

Notlce of Breach and Default and of Election to Cause Sale of Real ‘Property Under Deed
of Trust

NOTICE 18 HEREBY GIVEN: That Quality Loan Service Corp. 1§ elther the original trustee, the
dily @ppointed substituted trustee, or acting as agent for the frustee or beneficlary under a
Deed of Trust dated 4/21/2005, executed by GATHERINE RODRIGUEZ, AN UNMARRIED
WOMAN, as Trustor, o secure certain obligatigns in favor of MORTGAGE ELECTRONIG!
REGISTRATION SYSTEMS, ING, AS NOMINEE FOR FIRST HORIZON HOME LOAN
CORPORATION, as beneflclaty, racorded 4/57/2005, as Instrument:No, 20050427-0003843, in
Book XXX, Page XXX of Officlal Hecords in the Office of the Recarder of CLARK Gounty,
Nevada securing, among other obligations including 1 NOTE(S) FOR THE ORIGINAL sum of
$269,000.00, that the beneficial interest under such Deed of Trust and the ohllgations secured
thereby are presently held by the beneficlary; that a breach of, and default in, the obligations for
which such Deed of Trust fs seeurlty has ageurred In that paymient has not been made of;

The installments of principal and interest which becaime: due on 12/1/2009, and all
suhsequent Installments of principal and Interest through. the date of this Notice; plus
amounts that are due for late charges, delinguent property taxas, insurance premiums,
advances made on senior liens, 1axes and/or insurance; trustee’s fees; and any altorney
fees and court cosis arising from of assoclated with the beneficiaries efforis to protect
and preserve its security, all of which must be paid as-a condition. gf teinsiatement,
including all sums that shall aceiue through reinstatement of pay-off. This amount'is no
less than $7,424,96 as of 31772010 and will increase until your accpunt becomes
current. Nothing in this notige shall be construed as a waiver of any fees owing to the
Beneficiary under the Deed of Trust pursuant to-the terms of the loan doturients.,

That by reason thereof the present Beneflclary under such deed of Trust has execuied and
delivered a written Declaralion of Detault and Demand for Sale and has declared and dees
hereby declare all sums. secured thereby imimediately due and payable and has slected and
does hereby elest to cause the trust property io be sold to satlsfy the obligations secured
thereby.

EXHIBIT "1"



TS No.: NV-10-8513858-NF
Notice of Default
Page 3

NOTICE

You may have the right to cure the default hereon and relnstata the one obligation secured by
such Deed of Tiust above described. Section NRS 107.08D permits certain defalilts to be
cured upon the Payment of the amounts required by that statutory section without requiring
payment of that pattion of principal and interest which would not be due had no default
accurred. As lo owner occupled property, where reinstatement Is possible, the time te reinstate.
may be extended ta 5 days before the date of sale pursuant to NRS 107.080. The Trustor may
have the right 1o bring A court action to assert the nonexistence of a default or any other
dafense of Trustor fo adceleration and Sale.

To determinie if reinstatement Is possible and the amount, if any, to cure the default,
contact:

MetLife Home Loans & division of MetLife Bank NA
C/& Quality Laan Service Corp. '

o141 Bth Avenue

San Diego, GA 82101

619-645-7711

To reach a Loss Mitigation Representative wh is authorized to negotiate a Loan
Modification, please contact: ‘

MetLife Home Loans a division of MetLife Bank NA

Contact: SHANTELL WILLIAMS
Department: Loss: Mitigation Departiment
Frone: 2148-441-8013

Contact: DEWANNA RICHARD
Department:  Loss fitigation Department
Phone: 214-441-7516

You may wish to censulta cradit-counseling agency te assist you. The. Department:of
Housing and Urban Development {HUD) can provide you with the name and address of the
local HUD approved counseling agency by calling their toll-free hotline &t (800) 568-42870r
you can go to The Department of Houslng and Urban Development (HUD) weli site at
www‘.hud.g,dv/ofﬂees/hsglsfh/hcq/hcs,co,m.

If you have any guestions, you should contact a lawyer ar the governmental agency which
may have insured your loan. Notwithstanding the fact that your property is Il foreclosure, you
miay-offer yaur property for salg provided the sale s concluded prior fo the conelusion of the
foreclosura.



TS No.: NV-10-351356-NF
Notige of Default

Page 4
Dated: 3/17/2010 Quality Loan Service Corp, AS AGENT FOR

BENEFICIARY ‘ ‘
BY: UTLS Defaull Services fka Land America
Default Services

State of A Y

PR ) 88

Countyof _27207% )

On 3,/ /8410 before me, Dama  Loga $ . a notary public,

persanally appeared Erlekq Largon ~who proved to me on the basis

of satistavtory eviderice 1o be the person(s) whose name(s) is/are subserlbed to the withirr
instrument and acknowledged to me that hefshefthey executed the same in his/her/their
authorized capacity(ies), and that by his/her/thelr signature(s) on the instrument the
persor(s), or g entity upon bahalf of which the person(s) acted, executed the Instrument.

| certify urider PENALTY OF PERJURY under the laws of the State of Galiforala that the
foregoing paragraph fs true and carreat.

WITNESS my hand and official seal, {Seal)

y((/)}szé?‘:f: 1

THIS OFFICE 18 ATTEMPTING TO COLLECT A DEBT AND ANY INFORMAT 1ON
OBTAINED WILL BE USED FOR THAT PURPOSE.

As required by law; you are hereby notitied that.a negative credit report reflecting on yeur
credit record may be submilted to a credit report agency if you fail to fulfifl the-terms of your
credit obligations.
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atlife Home Loans ’ P.34

inst#: 201006160002631

- Fees: $15.00
y N/C Fee: $26.00
APTIAG-20-212 - p3F . OBMERDAD12:24:11 PM
Recording requested by: ' Receipi g 390718
i io: ~ Requestor:
renecoredmalle: | o - UTLS DEFAULT SERVICES
gﬂ::\l;fs:ome Loans a division of Metlife o - Recorded By: DXt Pgs:2
4000 Horizon Way DEBBIE CONWAY
Foreclosure Dept. #6205 CLARK COUNTY RECORDER

Jrving, TX 78063

Spaca above this line for recorders use
APN: 125.20-212-037

TS # NV-10-351356-NF Order # 30240344 o
Investor No. 5020021417
Assignment of Deed of Trust

Eor value racelved, the undersigned corporation hereby grants, assigns, and transfers to

The Bank of New York Mellon f/k/a The Bank of New York, as Trustes for the holders of the = . .
Certificates, First Harlzon Mortgage Pass-Through Certificates Saries FHAMS 2005-AAS, by First:. .
Horizon Home Loans, a division of First Tennessee Bank National Association, Master Servicer, in
its capacity as agent for the Trustee under the Pooling and Servicing Agreemant C . 3
All beneficial interest under that certain Deed of Trust dated 4/21/2005 execuled by CATHERINE
RODRIGUEZ, AN UNMARRIED WOMAN, as Trustor(s) to OLD REPUBLIC TITLE, as Trustee and
recorded as Instrument No, 20050427-00D3843, on 4/27/2005, in Book XXX, Page XXX of Official N
Records, in the office of the County Recorder of CLARK County, NV together with the Promissory Note - =
secured by said Deed of Trust and aiso all rights accrued of to accrue under said Deed of Trust. -

Page 1 of 2
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NV-10-351356-NF

Page 2

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, - a L
Dated; k- ,w .,J_mo INC. AS NOMINEE FOR FIRST HORIZON HOME LOAN " -

CORPORATION e

: £ =
Texas 4 Wanda Collier
State of ; ~7 Assistant Sec',etary ey
i 88 ) S PR

Countyof ___ENES ) &1 _ W) SO
On § !,2 g’(b before  ma, G/VUW\) ' ﬁ\uf\\\ : ¥ -'tha'.'.
undersigned Notary Public, personally appeared . 3Manda Cn!lipr' personally known - -

to me (or proved to me on the basis of satisfactory gvidence} to be the person(s) whose name(s) is/are subscrbed to
the within instrument and acknowledged to me that helshefthey executed the same in his/herthelr authorzed
capacity(ies), and that by his/her/their signature(s) on the instrument the person{s), or the entity upon behaif of which
the person{s) acted, exeputed the inetrument, S - e '

WITNESS my hand

W, SHERIAN HOPKINS
ary Public, State of Texas |}
i JAR y Commission Expires  {f
okl July 06, 2013 :

=z
[=]
-

Signature

‘;Iﬂpl
=

Page 2 of 2
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR’S STATEMENT

Assessor Parcel Numbey (APN) 615 - a (9 '”QJ 21 - 05 ":}

property Owner AN e A«,RQ/Q’}‘(?}/ (3 Benefiotary Mt Life. Home Loans

Property Address eSHS Sweed ‘li/‘&%;\;gb TS# N\/ 0- 3513806~ N -

Trustes (A U”iLVt imm Qému,( Ly DoT Book/nst

S \fms SNV KT

A Foxeclosuxe Mediation conference was held on )( A l (/L )02 ’; a\Di O

The Mediator files the following report of the proceedings:

___ The parties tosolved this matter. No further action is required,

__ The parties participated but were unable to egree to a loan modification or make other

airangements,

- The beneficiary or his représentative failed to attend the mediation, No further action is

£
.

Mediator's Statement Form

required.

The beneficiary or his representative failed to participate in good faith, No further acuon is
required. Please explain:

The beneficiary failed to bring to the medzation each document required. No further action is

required. /g)@/lﬁﬁ MW did. it 1’?1’}?, ﬂf]ﬂ/“d{(ﬁ&é o B

The benofimary did not have the required authority or access to & person with the required
authority. No further action is required. S&éz o

The Grantor or person who holds the title of record (homeowner) failed to attend the
mediation,

The Grantor or person who holds the title of record (homeowner) failed to participate in good
faith, Please explain: :

FMP Form#2 rev 8-03-09

© 2009 Nevada Foreclesure Mediation Program
Page1of2

EXHIBIT "2©



STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

__ The Grantor or person whe holds the title of recotd (homeowner) failed to bring to the
"~ mediation each document required.

__ Othet

The Mediator hereby certifies, under the penalty of perjury, that the foregoing is a true and accurate
report of the proceedings as requtred by NRS Chapter 107.

DATED this Q day of JLJ ,f/At ,20/0.
J/Ul AA /\01%9\./\/

I\//ﬁ?DIA’i‘OTi

CERTIFICATE OF MAILING

I hereby certlfy that 1 served the foregoing Mediator's Statement orn the CQO kaay of
il dge , 20,4 , by placing true and correct copies thereof in the U. S. mail, postage prepaid,

addressed'to the followmg

~ axa f\ewmrw
mechtF&va&wMS l%m hes Dfeff/yM S AnA Inalan ¥ LA

3 ¢ DY
Hoeo Horipn g Wi g%ew ’?ﬁrﬁul 2 A7a m\{é} Jaus.Comn

FE0 3
ring Al ﬁa%pn rLJL/Jr Kedn gi4Ldy

I I
ﬁ(o@é/ ke Wca it
L Ve g0 89149 .

-{QJ%L ﬁ)\ﬁ il /Uflé/)fi/
4

18] s ¥ et
e Bt ey b LU et st

KPmille @) haccarth Mm Hha(s Co

By: JW/L /;éf//,,w\\

MEDIATOR

© 2009 Nevada Foredlosure Medlalion Program FMP Form #9 rev 9-03-09

Medialor's Statement Form
Page2 of2



APN No: 125-20-212-037

Property Owner: Catherine A. Rodriquez .
Property Address: 6845 Sweet Pecan Street, Las Vegas, NV'89149
Beneficiary: MetLife Home Loans

TS#: NV-1--351356-NF

Date of Mediation: July 19, 2010

ADDENDUM TO MEDIATOR’S STATEMENT

It is my opinion that the beneficiary’s representative did not have the required authority
or access to a person with the required authority "to negotiate and modify the loan secured by the
deed of trust™ as required by FMP Rule 5(8)(a). The representative was severely limited in the
modification terms which she could offer and did not have authority to negotiate a legitimate,
good faith modification proposal. The representative offered a traditionel modification which
consisted of a temporary interest rate reduction, which would have reduced the hormeowner's
monthly paymert by approximately $150.00 per month from $1547.00 to approximately
$1403.00 per month. The homeowner and her counsel indicated the homeowner did not have the
means to comply with the termns of this proposed modification, as was clear from the financials
subritted. The representative indicated the beneficiary vwas not a participant in the Federal
HAMP Program and that the representative was Yinited in terms of the modifications she could
offer by the beneficiary's pulling and servicing agreement. The beheficiary's representative
stated that there is no person with authority to negotiate terms that are outside the scope of the
beneficiary’s pulling and servicing agreement. It is therefore tny opinion that the representative
did not have proper autherity to participate in good faith modification negotiations of the loan
given the rigid, inflexible guidelines to which the representative was bound.
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Seth J. Adams, Esq., Nevada SBN 11034
Kali Fox Miller, Esq., Nevada SBN 11656 CLERK OF THE
McCarthy & Holthus, LLP
0510 W. Sahara, Suite 110

[as Vegas, NV 89117

Phone (702) 685-0329 x 2015
[Fax (866) 339-5651
icfmiller@mccarthyholthus.com

Attorneys for Petitioners MetLife Home Loans a division of MetLife Bank NA as subservicer
eor The Bank of New York Mellon f/k/a The Bank of New York, as Trustee for the holders of
ihe Certificates, First Horizon Mortgage Pass-Through Certificates Series FHAMS 2005-AA5,
by First Horizon Home Loans, a division of First Tennessee Bank National Association, Master
Servicer, in its capacity as agent for the Trustee under the Pooling and Servicing Agreement

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

METLIFE HOME LOANS ) CaseNo. A-10-622878~-J
Petitionets, ) Dept. No. XIV
V. )
' ‘ )
CATHERINE A. RODRIGUEZ; )

SARAH J. BEAN, ESQ. Y PETITION FOR JUDICIAL REVIEW
Yy PURSUANT TO AB 149

Respondent.

VERIFIED PETITION FOR JUDICIAL REVIEW

Petitioners, METLIFE HOME LOANS A DIVISION OF METLIFE BANK NA AS
SUBSERVICER FOR THE BANK OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK, TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST]

HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-

M&H File No. NV10-4233

Electronically Filed
E©EEWE}L 0 é2:22 PM
i

[y

Kristin A, Schuler-Hintz, Bsq., Nevada SBN 7171 ave Q@Z« " é@www

COURT

Ex 7 Pg 000

001
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AAS5, BY FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE]
BANK NATIONAY., ASSOCIATION, MASTER SERVICER, IN ITS CAPACITY AS
AGENT FOR THE TRUSTEE UNDER THE POOLING AND SERVICING
AGREEMENT (“Petitioner”), by and through its counsel, Kali Fox Miller of McCarthy &
Holthus, LLP, petitions this Court, pursuant 10 NRS 107 as amended by AB 149 (2009),
inclusive, for review of the mediation conducted pursuant to NRS 107, as amended by AB 149
(2009), and Nevada Supreme Court Foreclosure Mediation Rule 5 for a determination of Good
Faith participation, compliance with the Mediation Rules and an Order granting Petitioners right

to receive a foreclosure mediation certificate.

L
JURISDICTION

1. NRS 107, as amended by AB 149 (2009), Nevada Supreme Court Foreclosure

Mediatin Rule 5(7)(f), NRS 30.040 and NRS 33,010 vests this Court with sole jurisdiction over

the determination of mediation proceedings.

IL
PARTIES

2. Petitioner is the Beneficiary of a Deed of Trust on owner-occupied residential

propexty commonly-known as 6845 Sweet Pecan Street, Las Vegas, NV 89149, APN 125-20-

212-037.
L
STATEMENT OF FACTS
3. Petitioner caused to be recorded a Notice of Default on 03/18/2010 due to 4

default in the monthly payment obligations due and owing beginning with the 12/01/2009

payment. (A true and correct copy of the Notice of Breach and Default is attached as Exhibit 1).

M&H File No. NV10-4233

Ex 7 Pg 000002



S O 0 =3 O L B W R e

R S SO SO C R SR S <
N RN EREREEREREEISEISARED LSS

4. On 03/26/2010, the Petitioners® Foreclosure Trustee Quality Loan Service Corporation
(“Trustee”) mailed an Flection/Waiver of Mediation forms, the Foreclosure Mediation
Frequently Asked Questions, an addressed envelope, and a copy of the Notice of Default to Ms|

Catherine Rodriguez (“Borrower™).

5. “The Trustee received an Election to Mediate from the Borrower’s Attorney, Ms.
Tara Newberry, Esq., indicating that Respondent elected to mediate on or about 04/13/2016
within the 30-day window provided by Rule 5, subsection 5(a) of the Amended Foreclosure
Mediation Rules (“Rules”). (A true and correct copy of the Mediator’s Statement is attached as
Exhibit 2).

6. On or about 06/29/2010, the Foreclosure Media_tigﬁ Program Adﬁiini:straﬁgn )
assigned the file to Sarah J. Bean, Esq. (“Mediator”) who set the mediation for 07/17/2010 and]
mailed the notice to appear. (A tiue and coirect cOpy of the Notice to Appear is attached as
Exhibit 3).

7. Borrower and her Attorney appeared at the scheduled mediation.

8. Petitioner was represented during the mediation by undersigned counsel, Kali Fox

Miller, Esq. of McCarthy & Holthus, LLP (*Counsel”).

9. Counsel for the Petitioners attended the 07/17/2010 Mediation with copies of thg
documentation pursuant to the documentary requirements of the Nevada Foreclosure Mediation|
Rules, namely: 1) Certified copics of the Note, Deed of Trust, and Assignment to Petitioner, 2) 4

Mediation Brief containing a proposed shost sale list price and other proposals, 3) an Evaluative

Methodology, 4) and a valuation.

M&H File No. NV10-4233

Ex 7 Pg 000003
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therefore my opinion that the representative did not have proper authority to participate in good,

10.  Additionally, Counsel for the Petitioners represented that she had the requisite
aathority on behalf of the named Petitioner to participate in the mediation program and make]
Joss mitigation decisions with full force and effect.

11.  The mediation was conducted at the office of Borrowers Attorney, Ms. Newberry,

and the parties were unable to reach an agreement during the mediation. The partics were present

at 8:00 am and the mediation concluded at approximately 10:30 am, a total of two and a balf

hours.

12.  The Mediator did not provide a copy of the Mediator’s Statement at the
mediation.

13.  On or about 07/20/2010, the Mediator signed and mailed her Mediator’s
Statement to Petitioners’ Counsel indicating that “The beneficiary failed to bring fo the
mediation each document required. No further action is required. Beneficiary did not bring
appraisal or BPO” and “The heneficiary’s representative did not have the required authority of
access to a person with the required authority ‘to negotiate and modify the loan secured by the

deed of trust’ as required by FMP Rule 5(8)(a)...there is no person with authority to negotiate

terms that are outside the scope of the beneficiary’s pullin and servicing agreement[sic]. ..It is
y's puiing

faith modification negotiation...”

14.  Counsel for Petitioners is unable to determine, and accordingly seeks a
determination by the Court, as to Petilioner’s ability to receive a mediation certificate given the

statements by the Mediator. Petitionet has filed this petition for Judicial Review to preserve its

rights.

M&H File No. NV10-4233

Ex 7 Pg 000004
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CLAIM FOR RELIEF
A Petitioners Satisfied the Foreclosure Mediation Requirements for
information
{5.  Petitioner hereby incorporates by reference the allegations of paragraphs number]
1 through 14 as though fully set forth herein.
16.  Rule 8, subsections (1) through (7), of the Amended Foreclosure Mediation Rules
memorialize the documents the beneficiary must present at a Foreclosure Mediation, namely 4

Document Certification, a Certified Copy (or Original) of the Deed of Trust, Promissory Note
and “each assignment.” Additionally, Rule 8(3) provides additional requirements such as an
appraisal, estimate of the short sale. value the beneficiary may be willing to consider, 9
nonbinding proposal fbr resolving the foreclosure and the evaluative methodology used by the
beneficiary.

17.  In the instant case, the Petitioner satisfied the documentary requirements by

providing a document certification dated 07/01/2010 aftesting to the Possession of the copies of

the Promissory Note, Deed of Trust, and Assignment, a valuation, a Mediation Brief (which

included a proposed short sale value), and the Evaluative Methodology utilized by the Petitioners

in attempting to resolve the foreclosure.

18. AB 149 does not provide a requirement for the valuation of the property for the
mediations. |
19. However, the Mediation Rules designated by the Supreme Cowrt of Nevada on)
04/13/2010 specify that the beneficiary “shall produce an appraisal done no more than 60 days
before the commencement date of the mediation with respect to the real property that is the
subject of the notice of default and shall prepare an estimate of the ‘short sale’ value of the

5
M&H File No, NV10-4233

Ex 7 Pg 000005
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residence that it may be willing to consider as a part of the negotiation if the loan modification is
not agreed upon.” Rule 8(3).

20.  Under NRS 645C.030, an Appraisal means “an analysis, opinion ot conclusion
whether written or oral, relating to the nature, quality, value or use of a specified interest in, of
aspect of, identified real estate for or with the expectation of receiving compensation.”

21. Here, Counsel provided the Borrower with a document valuation and an oral
concrete amount the beneficiary was willing to accept during the mediation as a short sale value.

9. Counsel is al a loss as to just what was not gained by the Borrower by nof
fcceiving a document which guesses at a value as opposed to the actual value itself and how i
might have had any bearing upon the mediation, when the short sale value was not the reason the
parties failed to reach an agreement. -

23. A lengthily portion of the discussions during mediation was the likelihood that the
Borrower could retain the property through a modification; however Borrower did not want tof
pay an amount contractually due.

94 Borrower only wanted to retain the property if the loan amount and arrears
magically dissipated via principle reduction or were hidden in principle forbearance. Bomower
was not willing to pay & monthly payment representative of the balance owed or their ability to
pay.

25.  Despite the lack of intent on behalf of the Borrower to repay the debt to retain the |
property, the Mediator’s Statement is silent as to the Borrowers intentions for retaining the
property.

26. The Borrower herself did not submit financials until 07/15/2010 at 3:13 pm, threg

days before mediation, one business day before the weekend.

Mé&H File No, NV10-4233
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27.  As opposed to the appraisal, which is only necessary if the property is listed for
short sale and only gives an estimation of what the beneficiary is willing to consider, the
documents which are essential to mediation are the financials. (Only without the financials i
mediation unable to determine if alternative to foreclosure can be extended to the Borrowers
prior to the mediation.)

28. It was the Borrowers siratégic decision to not reach an agreement in an effort to
maximize the time in the propetty without paying the contractual obligation.

29.  The mediation was not halted by the Beneficiary’s failure to provide an Appraisal
or BPO. In the end it was irrelevant. |

30. Furthermore, as evidenced by the date the Notice to Appeat, 06/29/2010, and thej
date of the actnal mediation, 07/19/2010, the beneficiary only had 17 business days, to receive
the Notice to Appeat, provide all of the documentary requiremerits of the program, and offer
optionﬁ to modify the Joan.

31.  The Mediator seeks to circumvent the true intention of the program which is to
bring both parties together to discuss alternatives to foreclosure and reach an agreement based on
the totality of all options available.

32. Coumsel spent over two hours explaining modification and non-retention options,
scrutinizing and getting clarification on the incomplete financials provided during mediation, and
showing compliance with the documentary requirernents.

33, This should be indicative of a person with the kind of experience and authority which
the program seeks. Counsel is at a loss as to just what was not gained by the Borrower by nof

receiving a picee of paper which would have served no purpose.

M&H File No. NV10-4233

Ex 7 Pg 000007
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| mediators to fore

34 Petitioner appeals the finding by the Medjator that they failed to bring each

o Ly o

~

document required as the rule was fully complied with.

B. Petitioners were at all times in good faith in their negotiations

35.  Counsel for Petitioner was at all times a person with requisite authority to
negotiate a loan modification during the mediation. This was proven by the several offers made

during mediation which were rejected by the Borrower.

36.  The Mediator would have us believe that the program entitles she and her fellow

¢ Petitioners’ into contractual agreements that go against their own best

interests.

37 No where in AB 149 or the rules adopted thereunder is the Mediator granted the

authority to require the Petitioner to override their own judgment because in the opinion of the
Mediator their offers are not good enough. The only determination the mediator is pexmitted to

make is whether or not the attending representative had the requisite authority, as discussed

above.
38.  Authority to modify the loan was present as show by the attached Trial Period
Modification which capitalized over twelve thousand dollars in missed payments, dropped thg

interest rate to 2% for five years, and extended the term was rejected by the Borrower. (A trug

and correct copy of the Loan Modification offered is attached as Exhibit 4).

39, The Mediator seeks to circumvent the fact that the Bomower rejected the Trail

Period Modification.

40. The Mediator seeks to circumvent the fact that non-retention alternatives were]

proposed during the mediation, namely a short-sale and a deed-in-lieu (of foreclosure).

8
M&H File No. NV10-4233
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certificate.

41.  The Mediator seeks to circumvent the fact that Borrower rejected the non-

retention alternatives.

42. The Mediator’s Statement, as a whole, containg irrelevant, immaterial, and
unsupported allegations regarding the PSA and how the Servicer did not have “proper authority”

hecause they would not magically extinguish the obligation of a borrower to repay the

contractual obligation.
43.  Petitioner appeals the finding by the Mediator that they did not have the requisite

authority to negotiate the loan.

. CONCLUSION

44.  Petitioners provided documented and oral valuations of the property and refute
the finding that they did not provide an appraisal.
45.  Petitioners refute that the Mediators opinion of the offers made during mediation

has any bearing on the authority to reach an agreement.

46.  This petition was filed to preserve Petitioners rights and remedies under the law

as undersigned Counsel is unable to ensure that the program administration will issue a

i
1
1/

///

M&H File No. NV10-4233
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47. WHEREFORE, for the above reasons, Petitioner respectfully request that the -
Court determine that Petitioner participated in Good Faith and met the documentation
requirements as imposed by the Amended Foreclosure Mediation Rules in effect. Petitioner
respectfully requests an Order of the Court that Petitionet be able to receive a Mediation

Certificate from the Foreclosure Mediation Program Administration.

Dated: August 11,2010

By: /s/Kali Fox Miller

MecCarthy & Holthus, LLP

10

Kali Fox Miller, Esq.
Attorney for Petitioners
9510 W, Sahara, Suite 110
Las Vegas, NV 89117
(702) 685-0329

M&H File No. NV10-4233
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VERIFICATION

I, Kali Fox Miller, am Counsel for the Petitioners in the above-entitled action; that [ have

read the foregoing document and am competent to testify that the contents are true of my own

knowledge except for those matters stated therein on information and belief; and, as to those

matters, I believe them to be true.

Date 08/11/2010 / %Z’ . 4%/// ,{/////

Kali Fox Miller, Esq.

SUBSCRIBED and SWORN to before me this 11" day of August, 2010.
w/y Public

ST Notary Publie - State-of Nevada
%)

<

3 fi 3 County of Clark
3\ f; JONI L. RISPALJE

p g My Appointment Expités

A2 ARS8 A

No: 0427321 January 8, 2014

U b e o o o ala s o o v

NV10-4233
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8/13/2010
On Y8XEK2BIY, 1 s

300 S. fourth St.

6845 Sweet Pecan

720 Fourth Street,
Las Vegas, NV 89

is true and correct.

CERTIFICATE OF SERVICE

erved the foregoing documents described as PETITION FOR

JUDICIAL REVIEW PURSUANT TO AB 149, on the following individuals by depositing
true copies thereof in the United States mail at Las Vegas, Nevada, enclosed in a sealed
envelope, with postage paid, addressed as follows:

Ms. Sara J. Bean, Esq. Via Certified Mail
Las Vegas, NV 89101

Ms. Catherine A. Rodriguez Via Certified Mail

St.

Las Vegas, NV 89149

Ms. Tara Newberry Via Certified Mail
Deaner Deaner Scan

Suite 300
101

I declare under penalty of perjury under the laws of the United States of America that the foregoing

/s/ Ellen McAbee
Ellen McAbee

NV10-4233

Ex 7 Pg 0000
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Receipt #: 276208
Assessors Parcel No(s): 125-20-212-087 Requestor: -
Recarding requested by: UTLS DEFAULT SERVICES
Wh dod mal L Recorded By: SUO Pygs: 3
Nhen racorded mall to: . ek
Quallty Loan Service Gorp. ‘ DEBBIE CONWAY
2141 5th Avenue CLARK COUNTY RECORDER

San Dlego, CA 92101
619-645-7711

' Spede abova this line for recorders use only
TS 4 NV-10-351356-NF Order # 30240344

Notice of Breach and Default.and of Election to Cause Sale of Real Property Under Degd
of Trust

doly appointed substituted trustee, or acting as agent for the frustee or benefiglary under a
Deed of Trust dated a4/21/2005, executed by GATHERINE RODRIGUEZ, AN UNMARRIED
WOMAN, as Trustor, fo ssture certain obligatigns in faver of MORT! GAGE ELECTBONIG
REGISTRATION SYST EMS, INC, AS NOMINEE FOR FIRST HORIZON HOME LOAN
COFPORATION, a8 beneficlary, recorded 4/27/2005, as Instrument: No, 20050427-0008843, in
Book XXX, Page XXX of Officlal Records in the Office of the Recorder of CLARK Gounty,
Nevada seeuring, among other obligations including 1 NOTE(S) FOR THE ORIGINAL sum of
%269,000,00, that the beneflcial interest under such Deed af Trust and the obligations secured
thereby afe presently held by the beneficlary; that a breach of, and default in, the obligations for
which such Deed of Trust fs seelrity has aceurred Inthat payment has not beer mads of;

The Installments of principal and interest which becaine due on 12/1/2009, and all
subsequent Instaliments of principal and interest through. the date of this Notige; plus
amounts that are due for late charges, delingient property faxes, insurante premiums,
advances made on. senior liens, 1axes and/or insurance; trustee’s fees; and any attorney
fees and court cosis arlsing from of assoclated with the beneficiaries efforts to protect
and preserve its security, all of which must be pald as a condition. of reinsiatement,
jncluding ali sums- that shall acciue through reinstatement of pay-off. This amount'is no
less than $7,424.96 as of 31772010 and will Increase until your acgaunt becomes
current, Nothing in this notice shall be construed as a waiver of any feew owing. to the
‘Beneficiary under the Deed of Trust purstant io-the fefms of the loan dogunmiernts,

That by reason thereof the present Beneflclary under such deed of Trust has executed and
delivered a written Declaration of Default and Demand for Sale and has declared and dogs
hereby declare all sums. secured thereby immediately due and payable and has slgcted and
does hereby slect to cause the trust property to iveé sold 1o satlsfy the obligations secured
therehy.

NOTICE 1S HEREBY GIVEN: That Quality Loan Sewice Corp. Is elther the original frustes, the

EXHIBIT “1"
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TS Now: NV-10-851356-NF

Notice of Default

Page 3

NOTICE

You may havs the right to cure the default hefean and relnstafe the one obligation secured by
such Deed of Trust above described. Segtion NRS 107.080 permlis certaln defaults to be
cured upon the Payment of the amounts required by that statutory saction without requiring
payment of that pattion of principal and Inferest which would not be due had no default
accurred, As to owner occupled property, where relnstatement Is possible, the fime to reinstate.
may be extended ta & days before the date of sale pursuant to NRS 107.080. The Trustor may
have the right to bring a court action to assert the nonexistence of & defauit or any other
defense of Trustor fo-aceeleration and Sale.

To determine if reinstalemegnt Is. possible and the amount, if any, to eure the defailt,
contact:

MetLife Home Loans a division of MetLife Bank NA
C/Q Quallty Loan Service Gorp. '

2141 Ath Avenue

San Diego, CA 92101

619-845-7711

To reach a Loss Witigatlon Representative who is autharized o negotiate a Loan
Muditication, please contact: :

MetLife Home Loans a division of fileil ife Bank NA

Contact: SHANTELL WILLIAMS
Department: Loss Iditigation Departmatit
Phone: 214-441-6013

Contact: DEWANNA RICHARD
Department:  Loss fMitigation Department
Phone: 214-441-7518

You may wish to consult:a credit-gou nseling ageney to assist you. The- Department ot
Housing and Urban Development (HUD) can previde you with the name and address of the
(ocal HUD approved: counsaling agency by calling their toll-free hotline &t (800) 568-42870r
you can go to The Department of Housing and Urban Development (HUD) wel shte at
wWw-‘.hUd.g_dvloffic'es/hsgfsfh/hcq_/hc's,com.

{f you have any guestions, you ghould confact a jawyer ar the gavernmental agency which
mgy have insured your foan. Notwithstanding the fact that your property Is Iy foreclosure, you
may-offer your property for salg provided the sale s concluded priarfo the doneluston of the
fareclosure.

Ex 7 Pg 0000014



TS No.: NV-10-351356-NF
Notlce'_of' Defauit

Page 4
Dated: 3/17/2010 Quality Loan Service Gorpi, AS AGENT FOR

BENEFICIARY _ A
BY: UTLS Default Services fka Land America
Default Services

State of £A y

s ) 88

Gountyof _27207¢ )

On 3/ 18/l pefore e, Dama  Logas & notary public,

personally appeared, Eclekq  ALaegon ~who proved to me on the basis

of satisfaciory evidence to be the parson(s) whose name(s) isfare subscribed to the within
instrament and acknowledged to me fhat hefshefthey executed the same in higfher/thely
authorized capacity(ies), and that by his/her/their signature(s) on the Instrument the
person(s), or the entity upon behalf of which the person{s) acted, executed the Instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Galifornia that the
foregoing paragraph s tre and carreat,

WITNESS my hand and offlcial seal, (Sealy

J'L/J}?fvé? i

THIS OFFICE IS ATTEMPTING TO GOLLECT A DEBT AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

As required by law, you are hereby notified that.a. negative credit repert reflecting on your
credit record may be submitted to a credit report:agency If you fall to fulfill the terms of your
credit obligations.

Ex 7 Pg 0000015



STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR’S STATEMENY

Assessor Parcel Number (APN) 5(5 - 9» O -2l D 5 £

Property Owner Catnenne A}Q@/b’io}ﬁl e 2 Benefiolary M&" U“F( HDWNL Loans

Proparty Address (08 M5 Syt Trran St tse NV-10- 3513686 - NF

basz \f%ﬁ&) NV ¥9 (47

Trustos (A u‘% | oan Senace Ly DoT Bock/st

A Foreclosure Mediation conference was held on " )( 1 { (é, )02 J aDi (]

The Mediator files the following report of the proceedings:

£
.

Mediator's Statement Form

The parties resolved this matter, No further action is required,

The parties participated but were unable fo agree to a loan modification or make other
alrangements,

The beneficiary or his représentative failed to attend the mediation, No further action is
reguired.

Tho beneficiary or his representative failed to participate in good faith, No further action is
required. Please explait: ‘

The benefigiary failed to bring to the mediation cach document required. No further action is

required. @Mﬁﬁaﬁ}%ﬂ did. vt bi’?ﬂ?, 671)7,7/“‘0&5&4 w BFa

The beneficiary did not have the required authority or access to a person with the required
authority. No further action is required. SEE&- 0 AdAden

The Grantor or person who holds the title of record (homeowner) failed to attend the
mediation,

The Grantor ot person who holds the title of record (homeowner) failed to participate in good
faith, Please explain: :

@ 2009 Nevada Foreclosure Mediation Program FMP Form#9 rev 9-03-09
Pagetof2

EXHIBIT "2"
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

_ The Grantor or person who holds the title of record (homeowner) failed to bring fo the
mediation each document required.

. Ofther

The Mediator hereby certifies, under the penalfy of perjury, that the foregoing is a frue and accurate
report of the proceedings as required by NRS Chapter 107,

DATED this_({ g™ day of il ,{/0; 20/0.
J/(/l AA /U\mé\/\/

l\//ﬁEDIA’i‘O.Ti
CERTIFICATE OF MAILING

I hereby certify that I served the foregoing Mediator's Statement on the Qﬁj%ay of
{4 / Ade , ZOJMQ_“, by placing true and correct copies thereof in the U. S. mail, postage prepaid,

addresse@to the following:

e .
~ TJara Newheor
meﬁ;LrF&Hﬁmﬁ Loany Siner, D2 sadn0 Scann Nglam Lo
Hovo Hori gn Wikl (e n 2, iy Hdmpe diner
“?( 400 Fhewperdd@déaner jan . Cort

Trving 7 J .
ving Cothennt A ?wLnM&QJ
omernon e I
(S0 E Sweet I co it
A Ve pdo 894G ...

rm@ lﬂj' ﬁf”\ﬁ s %ffﬁﬂﬂ’ubp

' C{artTndg s { 1)

e s il T oiborany 66 Deed sl
K-Pmlerd necarin %}Lkw Hhats.¢ o

By: J&(/u/L 2} /,éé//,t/;\

M/ED]ATOR

Medialor's Statement Form ® 7009 Nevada Foreclosurs Medlalion Program FNP Form#9 rev 9-03-09
Page2 of2
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APN No: 125-20-212-037

Property Owner: Catherine A, Rodriquez .
Property Address: 6845 Sweet Pecan Street, Las Vegas, NV'89149
Beneficiary: MetlLife Home Loans

TS#: NV-1--351356-NF

Date of Mediation: July 19, 2010

ADDENDUM TO MEDIATOR’S STATEMENT

It is my opinion that the beneficiary’s representative did not have the required authority
or access to 4 person with the required authority "fo negotiate and modify the loan secured by the
deed of trust” as required by FMP Rule 5(8)(a). The representative was severely limited in the
modification terms which she could offer and did not have suthority to pegotiate a legitimate,
good faith modification proposal. The representative offered a traditional modification which
consisted of a temporary interest rate reduction, which would have reduced the homeowner's
monthly payment by approximately $150.00 per month from $1547.00 to approximately
$1403.00 per month. The homeowner and her counsel indicated the homeowner did not have the
means fo comply with the tetis of this proposed modification, as was clear from the financials
subriticd. The representative indicated the beneficiary was not a participant in the Federal
HAMP Program and that the representative was limited in terms of the modifications she could
offer by the beneficiary's pulling and servicing agreement. The beneficiary's representative
stated that there is no person with authority to negotiate ferms that are outside the scope of the
beneficiary's pulling and servicing agreement. It is therefore my opinion that the representative
did not have proper autherity to participate in good faith modification negotiations of the loan
given the rigid, inflexible guidelines to which the representative was bound.

Ex 7 Pg 0000018
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LM181 800
Fiest Hortzon
Home Loan Corpotstion
]4000 !‘rloﬁzon Way
rving, Texas 75063
HOME LOANS www. flshlc.com

Zugust 03, 2010

Catherine Rodriguez
6845 Sweet Pecan St
Las Vegas, NV 8914%-3040

Dear Catherine Rodriguez

We have good news about providing you a more affordable mortgage.
You are eligible for the Trial Period Modification.

Pleage carefully read the enclosed Trial bveriod Agreement. The
monthly trial period payments are based on the income information
that you previously provided. These payments are an estimate of whak
your payment (g) will be IF we are able to medify your lean under the
terme of the program. Defaulting on this Trial Period Meodification
eliminates the opportunity for a modification of your loan terms.
Please read all enclosed documents provided and make sure you
understand the statements set forth in the plan.

Step 1 - Accept the Trial Period Plan Offer

To accept this offer and enter into the Trial Period Modification,

all borrowers must sign both copies of the enclosed Trial Period

plan. You must then return BOTH signed copieg to us - along with your
first crial period payment in the amount of § 1,460.00 - no later than

08/18/10.
dtep 2 - Make Your Trial Period Payments On Tima

Your remaining trial period paymente in the amount of § 1,460,000 will
he due on or before 09/15/10. Your trial period payments should be
gent inetead of - NOT IN ADDITION TQ - your normal monthly mortgage

payments.

By no later than 08/15/10, please maill two signed copies of the Trial
Period Plan and vour first trial period payment to:

First Horizon Home Loang
oo 6207

4000 Horizoun Way Ste. 100
Txving, TX 75063

EXHIBIT "4"
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’ First Horizon
FIRgT Home Losn Corporation

A 4000 Horizon Wa
&. o HORIZON,. ving, Torms 75067
HOME LOANS www.thhlc.com

Page 2

Step 3 - Contact Us
Once your final payment has been submitted, contact us for a re-

review of your modification.

If you have any guestions, please contact us at (800) 364 - 7662

Regpectiully,

Loss Mitigation Specilalist

IM181-003 TWX
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First Horizon

7 - 5 gg.gf Home Loan ]_(ilomom\gi(;bn
g;; - 4000 Horizon Way
o HOQI&%?N, Trving, Texas 75083
ME www.fhhlc.com

Page 3

TRIAL PERIOD PLAN/MODIFICATION AGREEMENT. The Trial Period Plan is
the first step. If/Once we are able to finalize vour modified loan
terms; we will send you a loan modification agresment {("Modification
Agreement™), which will reflect the terms of your wnodified loan.

Tn addition to successfully completing the trial period, vou will
need to sign and promptly return to us both copies of the
Modification Agreement or your loan will not be modified.

NEW PRTNCTPAL BALANCE. Any past due amounts as of the end of the
trial period, ingluding unpaid interest, real estate taxes, insurance
premiums and certain agsasgments paid on your behalf to a third
party, will be added to your mortgage loan balaznce (the "Past Due
Arrearage Amount').

FEES AND COSTS. Should a nodification of your lean be approved;
outstanding fees and costs will be agsessed. The total outstanding
amount of these costs will be requixed to be included upfront in

order to complete the modification process.

BETIMATED MONTHLY PAYMENT. At this time, we are not able to
calculate precisely the Past Due Arrearage Amount or the amount of
the modified loan payment that will be due after successful
completion of the trial period. However, based on information we
currently have, your trial period payment may be cloge to your
modified loan payment. As we near the end of the trial period, we
will calculate any past due amount Co determine your new permanent
monthly payment and othex modified loan terms.

ESCROW ACCOUNT, The termg of your Trial Pariod Plan and your
Modification Agreement may require the servicer to set aside a
portion of your new monthly payment in an esCrow account for paymernt
of your property taxes, Ingurance premiums and other required fees.
Your current loan may also reguire esCrows. If it dees not, the
previous wailver of escrows is cancelled under your Trial paricd Plarn.
First Horizon Home Loang will draw on this account to pay your real
ectate taxes and insurance premiumg as rhey come due. Please note
that your egcrow payment amount will adjust 1f your taxes, insurance
premiuma and/or sssessment amounts change, so the amount of vyour
monthly payment that the aervicer must place in escrow will also
adjust as permitted by Taw. This means that your monthly payment may
change. Your meonthly escrow payment of § 246.68 g included

in your trial payment amount.

REDIT COUNSELING., If you have very high levels of debt, you will be

required to obtain credit counseling and provide the HUD completad
certification letter prior to the completion of your trial period
agreemant .

Ex 7 Pg 0000028



¥irst Horizon

FIRQT Home Loan F({Zorporation
4000 Hortzon W

£ HORIZON‘ Irving, Texas ;mgg

www.fhhle.com

HOME LOANS

Page 4

CREDIT REPORTING. During the txial period, we will report your loan
as delinguent to the credit reporting agencieg even if you make your
trial period payments on time. Howaver, after your loan is wodified,
we will only report the loan as delinquent if the modified payment is

not received in a timely manner.

IM182-005 THWX
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LMOQ6& 900

Catherine Rodriguez
Lioann Number 0053334520
August 03, 2010

Page Thres

FORBEARANCE AGREEMENT:

PLAN  DATE BMT PLAN  DATE AMT
01 08/15/10 1,460.00 02 09/15/10 1,460.00
03 10/15/10 1,460.00 g4 11/1B5/10 13,938,03

T understand and acknowledge the terms of this agreement executed
by my/our hand(s) this day of , 20

Return tCo:

First Horizon Home Loans
Attention: COLLECTIONS

4000 Horizon Way, Suite 100
Trving, TX 75063

fatherine Rodrlgugz

Accepted by First Horizon Home Loans

Loan Counselor's Signature Date

LMO0O6-00E TWX
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Fitst Hotizon

Howme Loan Corporation
I4000 I'_l'_[orizon Way
rving, Texas 75063
HOME LOANS : www.fhklc.com

Frequently Asked Questions:

Q. What if my trial period payment ie lesgs than the payment I
currently owe on my loan?

Wwe will add the difference between the monthly payment that you
currently owe on your loan and the trial period payment to your
loan balance and allow you to pay it over the remainder of the

modified loan term.

0. Will a foreclosure ogeur if I participate in the Trial Period
Modification?

As long as you comply with the terms of the Trial Pericd Plan, we
will not start foreclosure proceedings or conduct a Foreclogure
sale if foreclosure proceedings have gtarted. If you fail to
comply with the terms of the Trial Period Plan, your loan will be
enforced according to its original tewrms, which could include

foreclosure.

Q. What happens to my trial period payments if I do not comply with
the terme of the Trial Period Plan?

vour trial period payments will be spplied to your exigting loan
according to the terms of your loan documents . .

Q. 1f I get a Trial Period Modification, can my modified loan terms
ever revert to the original terms?

No. Thig is one of the advantages of the Trial Period Modification.
Once youxr loan is modified, the new terws stay in place for the
remainder of your loan.

Q. Do all borrowers have to sign the Trial Period Plan .and other
documenta?

Unless a borrowar or co-borrower 18 deceased, all borrowers who
signed the original loan documente or their duly authorized
representative (g) must sign the Trial Period Plan, the Modification
Agreement and all other requirad modification documents. Contact
your servicer if it would be difficult or impossible for you to

comply with this requirement.
Q. Could my trial period payment be more than my current payment?

ves. For example, if your current payment does not include an
egcrow payment and you are IOw required to make monthly escrow
payments, your trial period payment could e higher than your
current payment. Note, however, that the increase in youx payment
under these circumstances would be offeet by other tax and
insurance bills yow would no longer have to pay directly as we will
pay those for you out of your escrow account.

IM1B83-004 TWX
Ex 7 Pg 0000031



TM007
Addendum to Special Forbearance Plan

You have agreed to énter into a Loss Mitigation Special
Forbearance Type II Plan. Compliance with thie plan will give
vou, the cppertunity to save youw home .

Ag per our discussion as of the date of this agreement, you will
comply with all terms set forth in the Forbearance Type LI
agreement. Should you comply with the scheduled payments, Flrst
Horizon will re-consider you for further options prior to the
Tast Balloon payment scheduled. We will convext the Special
Forbearance Type II Plan to ona of the following optiona:

1. Mortgage Modification: If you can make the payments on your
loan, but you do not have enough money to bring your account
current, First Horizon may be able to change one cor wmore
terms of your original loan to make the payments more
affordable.

2 partial Claim Advance: If your mortgage ig HUD insured, you
may gqualify for an interest-free loan to bring your account
current. The repayment of this loan may be delayed for
geveral years.

While complying with the Loss Mitigation Special Forbearance
Type IL Plan, late fees will not be assessed. 8hould you be
offered one of the above options, please be advised that any
foreclogure cost and fees will be collected as part of the
agreement. The options available to vou will be reviewed in the
ordered menbioned abhove.

Should you fail to comply: As we discussed, should you not be
able to meet the requirements of the gpecial Forbearance Type II
plan, the following wvptions are available to avoid foreclogure:

1. Bale: If you can no longer afford your home, Firast Horizorn
will work with you allow time to find a purchaser and pay
off the total amount owed. You will be expected to obtain
the services of a real estate professional who can
aggressively market the property. Thig iz subject to
foreclosure timeframes and action.

5. Dre-Foreclosure Sale or Short payoff: If the property's gales
value is not enough to pay the loan in full, First Horizon
may be able to adcept leas than the Ffull amount owed. This
option can also include a pericd of time to allow your real
estate agent te market the property and find a qualified
buyer. Monetary help may also be available to pay other lien

holders and/or help toward paying your moving costs.

3. Deed~in-lieu: Pirst Horizon may agree to alleow you te
voluntarily "give back" your property and forgive the debt.
although this option gounds 1ike the easiest way out for you,
generally, you must attempt to sell the home for its fair
marker value for at least 90 days pefore First Horizon will
consider this option. Also, this option may not be avallakle
if you have liens euch as judgments of other greditors,
second mortgages, and IRS or State Tax liena,
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MY/QUR SIGNATURE (S) BELOW ACKNOWLEGES THAT IL/WE HAVE READ AND
AGREE WITH THE TERMS AND CONDITIONS CONTAINED IN THIS AGREEMENT.
I/WE HAVE RECEIVED HOMEOWNERSHIP COUNSELING FROM FIRST HORIZON
HOME LOANS OR FROM A HOUSING AGENCY OF OUR CHOICE. 1/WE FURTHER
UNDERSTAND THAT WE MUST RE-QUALIFY FOR THE OPTIONS LISTHED ABOVE
UPON OUR COMPLIANCE WITH THE HUD SPECIAL FORBEARANCE TYPE II
PLAN.

I/WE AGREE TO ABIDE BY THE AGREEMENT SET FORTH.

Mortgagor Date
Co-Mortgagor Date
Co-Meortgagor Date

Date

Co~Mortgagow

Please sign, date and return the original agreement. Retain a
copy for your records. The original agreement must be returned
to the address below., It is recommended that you fax a copy

firgt to 214-441-7390.

First Horizon Home Loans

Attn: Lose Mitigation Dept - CC 6207
4000 Horizon Way, Suite 100

Irving, Texas 75063

Accepted by First Horizon Home Loans

Toss Mitigation Specialist's Signature Date

LM007-008 TWX
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IN THE SUPREME COURT OF NEVADA

Electronically Filed

NATIONSTAR MORTGAGE, LLC: Supreme Court No. 863613 2014 09:31 a.m.
S0 R RN OENENYOST | s coun o RO
IStric our ase
YORK AS TRUSTEE FOR THE 'Hefh6PStipreme Court
HOLDERS OF THE CERTIFICATES,
FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES
PHAMS 2005-AA5, BY FIRST
HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE
BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS
AGENT EOR THE TRUSTEE UNDER
THE POOLING AND SERVICING
AGREEMENT,

Appellants,
VS.
CATHERINE RODRIGUEZ,

Respondent.

DOCKETING STATEMENT ITEM NO. 26 - DOCUMENTS 1 -17

Gary E. Schnitzer, Esq.

Nevada Bar No. 395

Melanie D. Morgan, Esq.

Nevada Bar No. 8215

Kravitz, Schnitzer & Johnson, Chtd.
8985 S. Eastern Ave., Ste. 200

Las Vegas, NV 89123

Tele: (702) 362-6666

Facsmile: (702) 362-2203
Attorneys for Appellant
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