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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT
PART 1: SIGN-IN SHEET APN:125-20-212-037
Mediator: Name: St r
rin Signature

(775)AA0-0598
Talephone #

Contact Info: ADENeyada@gmaﬂ_,

Homeowner(s} {Grantor):

Cct@‘\prar\e ‘v\o?‘vmm\@‘v /]&MWJF

Name:

Print ignature &7
Contact Info; CJ‘E,P\(‘L(“R 53 \zﬁ HC‘O C G 702 37? 2'?38

Email Telephone #
Participated: Al In Person {18y Telephone
Homeowner(s} (Grantor):
Name:
Print Signature

Contact info: .

Email - Telephone #
Participated: O In Person O 8y Telephoge

“Tece . N 1&1‘( A < “MW_W%

-

Homeowner Atty or Rep: Name:
Pr¥ Signature
100 9 Contact Info: /\ewbeﬂu@ Colawy. (o, 707" éO% ‘—/233
NV Bar/NRS 645F License # Email Telephone #
Participated: In Parson [1 By Telephone
Lender {Bensficiary): Name: (—b/,?,bj lﬁj ’)%M/LL& //)27/77/( 'lCP/ /\}ﬁ_f\ﬂﬂ SMV
Print Signature '
Contact Info: = e
mai elephone
Participated: 1 in Person Eﬁ:ﬁephone
Lender Atty or Rep: Name: /ln ﬁ(ﬂ/{/ Bﬂ/?ﬂﬁ#ﬁ?/fdéi W—)}?M&f
Print Signature
f/ﬁ;-/q ... | Contact Info: Wﬂ/%#@ﬁ’][‘fﬂ%/i%“ﬂﬁﬁw £ o /995 /9320
NV Bar/NRS 645F License # Email Telephone #
Participated: UM Person 1 By Telephone
Other: Name:
T Print Signature
Conlac! Info:
Email Telephone #
Participated. 0 In Person 0 By Telephone

if needed, a separate sheet may be utilized for additional attendees.

The attending parties are signing this sheet only to memorialize their presence at the mediation. If an agreement
is reached, the parties will be requested by the mediator to execute the agreement section of this Mediator
Statement, which will outline the basic terms agreed upon at mediation. Neither the mediator nor the mediation
administrator may be compelled to testify in any subsequent proceedings regarding the contents of an agreement.

Mediator Statement

10f8

© 2010 Nevada Foreclosure Mediation Program

V8 7-28-10
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

HOMEOWNER’S NAME: Catherine Rodriguez BENEFICIARY: Mellila Home Loans
TRUSTEE: Cuelity Loan Services Corp,

CO-QWNER'S NAME:

ASSESSOR PARCEL NUMBER (APN) 125-20-212.037 TS # NV-10-3513560NF

PROPERTY ADDRESS 6845 Sweet Pacan Street Loan #
Las Vegas, NV 89148 DoT Doo i# 4/21/2008
Book #; 20050427 Page # 0003843 Inst #

if no mediation is held: Please ensure the Mediation Summary, Mediation Certification and Mailing Certification
(Parts 2, 2A & 4) are completed.

If no_agreement [s reached; please ensure the Attending Parties, Mediation Summary, Mediator Certification
and Mailing Certification (Parts 1, 2, 2A & 4) are completed.

« If an agreement is reached by the parties: please ensure all applicable parts of this form are attached.

PART 2: MEDIATION SUMMARY {Please check all that apply)

W A Foreclosure Mediation was held on: Osteber6, 2011
[] A Foreclosure Mediation was not held (Explain):
[] Parties came to an agreement prior to mediation (Explain):

The Mediator files the following report of the mediation (please check all that apply):

[] The parties resolved this matter. If this box is marked, please complete PART 3: MEDIATION
AGREEMENT.

M The parties participated but were unable to agree to a loan madification or make other arrangements.

[] Lender (Beneficiary or designated representative} failed to attend the mediation,

W Lender (Beneficiary or designated representative) failed to bring to the mediation each document required.

Please Spec{fy which document(s) were not provjded - Londor felled 10 produce carliiod coplus of Nols, Devd of Trysl, Assignments and Transfors,
{L.onder indieated original documents have nol been located after recent transfer to now servicar-Natlonstar). Lender also (zllad to provide NRS 845.2515

compiiant BPO (initial BRO was daled *9/30/2008" and sucond BPO dated 91242011 carried no signature).

[ Lender (Beneficiary or designated representative) did not have the authority to fully negotiate and modify
the loan.

[ Lender (Beneficiary or designated representative) failed to participate in good faith.
Please explain:

| Homeowner (arantor or person who holds the title of record) failed to attend the mediation.

[] Homeowner (grantor or person whe holds the title of record) failed to bring to the mediation each document
required. Please specify which document(s) were not provided:

[ Homeowner (grantor or person who holds the title of record) failed to participate in good faith. Please
expiain:

W] Other: Homeownar attorney stated this was FMP third madialion with Lender unable to produce proper loen documents each time.

208

i
Medialor Siateen © 2010 Nevada Foreclosure Mediation Frogram
. RFIN_EX §_00000¢8 7-28-10
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

PART 2A: MEDIATOR CERTIFICATION

The Mediator hereby certifies, under the penalty of perjury, thai the foregoing is true and accurate of
the proceedings as required by NRS Chapter 107.

oatenthis 11t 4o o October 2011
Mediator Signature: /\4
printName: Steve E. Wenzel, Esq.
Medlator Statement

© 2010 Nevada Foreclosure Mediation Program

3of8
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

All documents and discussions presented during the mediation are confidential except in an action for Judicial Review as set forth in the
applicable State of Nevada Foreclosure Mediation Rules and NRS Chapter 107.

PART 3: MEDIATION AGREEMENT (Sections A-G)

THE PARTIES AGREED TO THE FOLLOWING (Piease Check all that apply):

A. RETAIN THE HOME ‘ B. RELINQUISH THE HOME
[J1. Reinstatement [ 1. Deed in Lieu of Foreclosure
[]2. Repayment Plan {712. Short Sale
[03. Extension [713. Voluntary Surrender
[14. ARM to Fixed Rate [J 4. Cash for Keys §
[15. Amortization Extended When:
[18. interest Rate Reduction Conditions;
[17. Principal Forbearance
[18. Other Forbearance [O5. Gov't Program:
[J9. Principal Reduction []6. Cther:

[710. Refinance

[7111. Temporary Modification
Expiration Date :

[112. Permanent Modification

[318. Short payoff: $
When:
Conditions;

114, Gov't. Program:
[] 15, Other:

C. DETALLS

[7] Lender/Beneficiary will report the loan as paid in current status effective as of.

[ Treatment of arrearages:
[ Waiver of Fees and Penalties:

[] Other treatment of fees/costs (list and outline details):
[] Rescind Notice of Default.

D. THE FOLLOWING TERMS REMAIN UNCHANGED (Please check all that apply.)

[ The balance due as shown on beneficiary's books, which is

[] The interest rate stated in the original Note, which is
[1 The loan term stated in the original Note, which is

4ofd

3
Mediglor Statement © 2010 Nevada Foredosure Mediation Program
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

E. LOAN MODIFICATION

lease ¢ ete all that appl

Temporary Modification

Permanent Modification

1. Loan Balance

Tolal loan balance shall be maodified to
$
Effective date

' Total loan balance shall be modified to:

$
Effective date:

2. Interest Rate

Period 1
a. Interest rate will be temporarily modified to ___%
b. Effective as of
¢. For the Period of

Period 2
a. Interest rate will be temporarily modified to _%
b, Effective as of

months

Period 1
a. Interest rate will be temporarily modified o __%
b. Effective a5 of
c. For the Period of

Period 2
a. Interest rate will be temporarily modified to _%
b, Effective as of

months

¢. For the Period of months * c. For the Period of months*
3. loanTerm  There are monthly payments There are monthly payments
remaining as of remaining as of
Begin Date: End Date: Begin Date: End Date:
4. Payment Resulting initial payment: § Resulting initial payment: $____

Principal & Interest:$
Escrow: §

Total:

Principal & Interest$
Escrow: $

Total:

8, Fees & Costs

The aforementioned loan balance includes fees & costs for temporary and permanent modifications as

follows:
Incurred Waived
Interest $ Interest $
Cosls $ Costs §
Fees $ Fees $
Other § Other §
TOTAL: $ TOTAL. $
Qther:
Comments;

" Medlator Statenent

*If additional Periods agreed upon by the parties, please indicate on a separate sheet and attached hereto.

50l8

@ 2010 Nevada Foreclosure Mediation Program
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

F. DEFICIENCY & TAX LIABILTY

Please be advised that the mediator is not permitted to provide any legal or tax advice 1o the parties on any Issues related to the
mediation or the terms of any potential settiement agreement, It is suggested that the parties contact 2 licensed professional of their
chaice for legal or tax advice related to this mediation and any potential settlement.

1. Deficiency:
[] The settlement agreement will include a provision waiving any deficiency resulting from
racovery by the Trustee/Beneficiary of less than the full amount the Trustee/Beneficiary
claims now to be due on the loan.

[[J Comments:

2. Other deficiency andfor tax liability terms not mentioned above:
[[] Additional terms, details are as follows:

3. is this agreement contingent upon the signing of other documents and/or forms
(i.e. updated financial information; tax returns, divorce decree, etc.)?

[0 Hf yes, please provide a detailed list and/or attach:

Medlator Statament
§ © 2010 Nevada Foreclosure Mediation Program Bol8
RFIN_EX 5_00000/8 7-78-10
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

G. SIGNATURE OF PARTIES

IN WITNESS WHEREOF, each of the participants in this mediation has executed this mediation agreement on the date set
forth. The parties agree to separately prepare and execute the documents necessary to accomplish the terms of this agreement.

Date

Homeowner (Grantor)

Date
Homeowner (Grantor)

Date
Homeowner's Attorney/Representative

Date
Lender (Beneficiary)

Date
Lender's Attorney/Representative

Date
Other (Please specify relationship to Lender or
Homeowner)

Date
Other (Please specify relationship to Lender or
Homeowner)

Mediator Siatement © 2010 Nevada Foreclosure Medialion Program Tofd
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

PART 4: MAILING CERTIFICATION

| hereby certify that | served the foregomg Mediator Statement on the 11th __ day of Ocicber
2011 __ by placing true and correct copies thereof in the U.S. mail, postage prepaid, addressed to the

followmg

Homeowner [Grantor): Homeowner’s Attorney/Representative:
Catherine Rodriguoz ’ Tara D, Newberyy
6845 Sweet Pacan Streel Conriaghan Newberry
Las Vegas, NV 89148 7854 W. Sahara Avenus

Las Vegas, NV 89117

Trustee: Trustee’s Attorney/ Representative:

Qualily Loan Service Corp,
2141 5th Avenus
San Diego, CA $2101

Lendar (Beneficiary): Lender's Attorney/Representative:
Lindeay Bonnal Maratas, Esq.
McCarthy and Holthus

9510 West Sahara Avenue, Suite 110
Loy Vegas, NV 88117

Signature: /4\ \7_/

Print Namex Steve E, Wenzel
Title: Modiaior

§ofd

Medialor Statement .
© 2010 Nevada For 2 Mediation Program
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Press Release BN

Contactls  MEDIA: ANALYST:
Kevin Heine Andy Clark
(212 635-1590 (212)635-1803

BNY MELLON REPORTS FOURTH QUARTER EARNINGS OF $505 MILLION

OR $0.42 PER SHARE INCLUDING:
»  RESTRUCTURING CHARGES RELATED TO EFFICIENCY INITIATIVES OF $0.05 PER SHARE

s NONINTEREST EXPENSES INCREASED 2% COMPARED WITH THIRD QUARTER 2011
+ DECREASED 3% EXCLUDING RESTRUCTURING CHARGES AND M&I EXPENSES

» GENERATED $571 MILLION OF BASEL I TIER 1 COMMON EQUITY IN FOURTH QUARTER
2011
» BASEL I TIER 1 COMBMON EQUITY RATIO 13.4%, UP 90 BASIS POINTS SEQUENTIALLY
» RETURN ON TANGIBLE COMMON EQUITY 20% EXCLUDING RESTRUCTURING
CHARGES AND M&I EXPENSES

» ESTIMATED BASEL III TIER 1 COMMON EQUITY RATIO 7.1%, UP 60 BASIS POINTS
SEQUENTIALLY

NEW YORK, Jan. 18, 2012 - The Bank of New York Mellon Corporation (“BNY Mellon™} (WYSE:BK) today
reported fourth quarter net income applicable to common shareholders of $5035 million, or $0.42 per common
share, compared with $679 million, or $0.54 per comman share, in the fourth quarter of 2010 and $651 million, or
$0.53 per common share, in the third quarter of 2011

“I am pleased with the meaningful progress we made in improving our capital position and reducing operating
expenses, Cur Basel 111 Tier | common equity ratio was 7.1% 4t the end of the quarter, and we continued to
generate strong retums on tangible common equity. It was a challenging revenue quarter, as general uncertainty
in the financial markets resulted in lower-than-normal levels of client activity. Our results were also itnpacted by
seasonality in our Dep ositary Receipts business. We remaned focused on drwing our operational excellence
initistives and managing our expense base lower to offset weak market conditions,” said Gerald L. Hassell,
chairman, president and chief executive officer of BN'Y Mellon.

“I want to thank our 43,000 profeszionals across the cotapany for their contimed commitment to improve our
results and help our clients succeed in a difficult gl obal econotmy,” sad Mr. Hassell.

Net income applicable to coramon sharehalders totaled $2.516 billion, or $2.03 per common share, for the full-
year 2011 compared with $2.518 billion, or $2.05 per common share, for the full-year 2010,

Mote: See Supplﬁmental infermation regarding Non-GAAF measures on pages & through 13 for the Tier | conmon equity generated in
4011, the Base]1 Tier 1 comanon equity ratio, the estimated Basel Il Tier 1 cormmon equity ratio and return on tangible cormmon

equlty exeluding restructuning charges and WS expenses.,

REJMW_EX 24_oooont
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Fourth Quarter Results - Unless otherwise noted, all comments begin with the results of the fourth quarter of
2011 and are compared to the fourth quarter of 2010. The fourth quarter 2010 information is reported on a
continuing operations basis and sequential growth rates are unannualized. Please refer to the Quarterly Earnings
Review for a detailed review of our businesses.

Total revenue

Recenciliation of total revenue 4011 vs.
(dollars in millions) 4011 3011 4Q10 4010 3011
Fee and other revenue — GAAP $2,765 $ 2,887 $2,972
Less: Net secutities gains (losses) 3) (2) 1
Total fee tevenue - GAAP 2,768 2,889 2,971 (N% (9%
Income of consolidated investment management funds,
net of noncontrolling interests (@) 23 19 45
Net interest revenue — GA AP 780 775 720 8% 1%
Total revenue excluding net secusities
gains (losses) ~ Non-GAAP $3,571 $ 3,683 $ 3,736 @)% (3%
Total revenue — GAAP $ 3,540 $ 3,694 $ 3,751 (6)% @)%

(a) See the Supplemental information section beginning on page 5.

¢ Assets under custody and administration amounted to $25.8 trillion at Dec. 31, 2011, an increase of 3%

compared with the prior vear and flat sequentially. The increase compared with Dec. 31, 2010 was driven by
net new business. Assets under management, excluding securitics lending assets, amounted to $1.26 tiillion
at Dec. 31, 2011. This represents an increase of §% compared with the prior year and 5% sequentially. The
year-over-year increase primarily reflects net new business. On a sequential basis, the increase resulted from
higher equity markets and net new business. Long-term inflows totaled $16 billion and short-term inflows
totaled $7 billion. Long-term inflows benefited from fixed income and equity indexed products.

Investinent services fees totaled $1.6 billion, a decrease of §% year-over-year and 12% sequentially. Both
decreases were primarily driven by seasonally lower Depositary Receipts revenue, lower volumes and higher
money market fee waivers. Adjusted for the seasonal impact of Depositary Receipts revenue, investment
services fees decreased 3% both year-over-year and sequentially.

Tnvestment management and performance fees were $730 million, a decrease of 9% year-over-year and
flat sequentially. The year-over-year decrease was driven by higher money market fee waivers, lower
performance fees and weaker infernational equity markets, partially offset by net new business. Sequentially,
higher performance fees and net new business were offset by lower revenue on equity investments and higher
money market fee waivers.

Foreign exchange and other trading revenue totaled $228 million compared with $258 million in the fourth
quarter of 2010 and $200 million in the third quarter of 2011. In the fourth quarter of 2011, foreign exchange
revenue totaled $183 million, a decrease of 11% year-over-year and 17% sequentially. Both decreases
resulted from lower volumes. The vear-over-year decrease was partially offset by higher volatility, while
sequentially, volatility decreased. Other trading revenue was $45 million in the fourth quarter of 2011
compared with revenue of $52 million in the fourth quarter of 2010 and a foss of $21 million in the third
quarter of 2011. The sequential increase was primarily driven by a lower credit valuation adjustment.

Investment and other income totaled $146 million compared with $80 million in the ptior year period and
$83 million in the third quarter of 2011. The increases compared with both prior periods primarily resulted
from a pre-tax gain of $98 million (after-tax gain of $4 million) on the sale of the Sharcowner Services
business, partially offset by a $30 million write-down of an equity investment.

RFJN_EX 24_ 000002 2
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» Netinterest revenue and the net interest margin (FTE) were $780 million and 1.27% compared with

$775 million and 1.30% sequentially. The changes in net interest revenue and the net interest margin (FTE)

were primarily driven by growth in client deposits which were placed with central banks. Average
noninterest-bearing client deposits increased $3 billion, or 4%, compared with the third quarter of 2011.

The provision for credit losses was $23 million in the fourth quarter of 2011 compared with a credit of $22
million in both the fourth quarter of 2010 and the third quarter of 2011. The provision in the fourth quarter of
2011 primarily resulted from a broker-dealer customer that filed for bankruptcy in the fourth quarter of 2011.

Total noninterest expense

Reconciliation of neninterest expense 4011 vs,
(dollar amounts in millions) 4Q11 3Q11 4Q10 4Q10 3Q11
Nomninterest expense — GAAP $2,828 $2,711 $2,803 1% 2%
Less: Restructuring charges 107 6)) 21
M&l expenses 32 17 43
Total noninterest expense excluding restructuring charges
and M&! expenses - Non-GAAP 2,689 2,759 2,739 (¢)] 3
Less: Amortization of intangible assets 106 106 115
Total noninterest expense excluding restructuring charges,
M&I expenses and amortization of intangible
assets - Non-GAAP $ 2,583 $ 2,653 $2,624 D% (3%

» Total noninterest expense (excluding restructuring charges, merger and integration (“M&I”) expenses and
amortization of intangible assets) Non-GAAP) decreased 2% compared with the prior year period and 3%

sequentially. The year-over-year decrease reflects lower staff expense partially offset by higher litigation
expense. The sequential decrease primarily resulted from lower staff expense reflecting lower incentive

expense and a decline in headcount, as well as lower litigation expense and lower volume-driven expenges,

partially offset by higher software and equipment, business development and professional, legal and other

purchased services expenses.

- The fourth quarter of 2011 results include a restructuring chatge of $107 million, or $0.06 per diluted
common share related to efficiency initiatives to transform operations, technology and corporate services.

The effective tax rate was 30.6% in the fourth quarter of 2011, comparcd with 27.3% on a continuing operations
basis in the fourth quarter of 2010, and 29.7% in the third quarter of 2011. The effective tax rate in the fourth
guarter of 2011 was negatively impacted by non-tax deductible goodwill agsociated with the disposition of
Shareowner Services which was largely offset by a more favorable mix of foreign and domestic income,

The unrealized net of tax gain on our total investment securities portfolio was $420 million at Dec. 31, 2011

compared with $461 million at Sept. 30, 2011. The decrease in the valuation of the investment securities portfolio
was driven by a lower valuation of non-agency residential mortgage-backed securities.

RFIN_EX 24_ 000003
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Capital ratios Dec. 31, Sept. 30, Dec. 31,
2011 (a) 2011 2010
Estimated Basel I1I Tier 1 common equity ratio — Non-GAAP (b)(c) 7.1% 6.5% N/A
Basel 1 Tier 1 common equity fo risk-weighted assets ratio ~ Norn-GAAP (¢) 13.4 12.5 11.8%
Basel I Tier 1 capital ratio 15.6 14.0 13.4
Basel I total (Tier 1 plus Tier 2) capital ratio 17.6 16.1 16.3
Basel I leverage capital ratio 5.2 5.1 5.8
Common shareholders’ equity to total assets ratio (¢) 10.3 10.5 13.1
Tangible scommon sharcholders’ equity to tangible assets of operations ratio — Non-GAAP (¢) 6.4 59 5.8

(a) Preliminary.

(b) Our estimated Basel Il Tier 1 common equity ratio (Non-GAAP) reflects owr current interpretation of the Basel HTvules. Our

estimated Basel Il Tier 1 common equity ratio could change in the future as the U.S. regulatory agencies implement Basel Il or ff

our businesses change.
(¢} See the Supplemental information section beginning on page 9 for a calculation of these ratios.
N/A— Not applicable.

We generated $571 million of Basel I Tier 1 common equity in the fourth quarter of 2011, primarily driven by

gamings retention.,

Our estimated Basel II Tier 1 common equity ratio (Non-GAAP) was 7.1% at Dec. 31, 2011 compared with

6.5% at Sept. 30, 2011. The improvement in the ratio was driven by lower risk-weighted assets and a reduction in

goodwill and intangible assets.

Quarterly dividend — On Jan. 18, 2012, The Bank of New York Mellon Corporation declared a quarterly
common stock dividend of $0.13 per cornmon share. This cash dividend is payable on Feb. 7, 2012 to

shareholders of record as of the close of business on Jan, 30, 2012.

BNY Mellon is a global financial services company focused on helping clients manage and service their financial

assets, operating in 36 countries and serving more than 100 markets. BNY Mellon is a leading provider of
financial sexvices for institutions, corporations and high-net-worth individuals, offering superior invesiment
management and investment services through a worldwide client-focused team. It has $25.8 trillion in assets
under custody and administration and $1.26 trillion in assets under management, services $11.8 trillion in
outstanding debt and processes global payments averaging $1.5 trillion per day, BNY Mellon is the corporate

brand of The Bank of New Y ork Mellon Corporation. Additional information is available at
www.bnymellon.com and through Twitter@bnymellon.

Supplemental Financial Information

The Quarterly Earnings Review and Supplemental Financial Trends for The Bank of New Y ork Mellon
Corporation have been updated through Dec. 31, 2011 and are available at www.bnymellon.com (Investor

Relations - Financial Reports).

Conference Call Data

Gerald L. Hassell, chairman, president and chief executive officer and Thomas P. Gibbons, vice chairman and
chief finandial officer, along with other members of executive management from BNY Mellon, will host a

conference call and simultaneous live audio webcast at 8:00 a.m. EST on Jan. 18, 2012. This conference call and
audio webcast will include forward-looking statements and may include other material information.

Persons wishing to access the conference call and audio webcast may do so by dialing (888) 677-5383 (U.S.) and
(773) 799-3611 (international), and using the passcode: Earnings, or by logging on to www.bnymellon.com. The

Farnings Release, together with the Quatterly Earnings Review and Supplemental Financial Trends, will be
available at www.bnymellon.com beginning at approximately 6:30 a.m. EST on Jan. 18, 2012. Replays of the

conference call and audio webcast will be available beginning Jan. 18, 2012 at approximately 2 p.m. EST through

Wednesday, Feb. 1, 2012 by dialing (866) 490-2547 (U.S.) or (203) 369-1702 (international). The archived

version of the conference call and audio webcast will also be available at www.bnymellon. com for the same time

period.

RFJN_EX 24_ 000004
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THE BANK OF NEW YORK MELLON CORPORATION
Financial Highlights

Quarter ended Year ended

(dollars in millions, except per commosn Dec. 31, Sept. 30, Dec. 31, Dec. 31, Dec. 31,
share amounts and unless otherwise noted) 2011 2011 2010 (a) 2011 2010 (a)
Return on common equity (emnualized) (b) 5.9% 7.6% 8.5% 7.5% 8.3%

Non-GAAP adjusted (6) 77 85 9.9 8.6 9.8
Returm on tangible common equity (amnuwalized) — Non-GAAP () 17.7% 22.1% 27.5% 22.6% 26.3%

Non-GAAP adjusted (b} 204 223 29.1 23.5 28.0
Fee revenue as a percentage of total revenue excluding net

securities gains (losses) 78% 8% 79% 78% 78%
Annualized fee revenue per employee

(based on average headcount) (in thousands) $223 $233 $ 246 $237 8241
Percentage of non-U.S. total revenue {c) 34% 39% 38% 37% 36%
Pre-tax operating margin (5) 19% 26% 26% 25% 27%

Non-GAAP adjusted () 27% 29% 30% 28% 32%
Net interest margin (FTE) 1.27% 1.30% 1.54% 1.36% 1.70%
Selected average balances
Interest-eamning assets $247,732 $240,253 $187,597 $222.233 $172,792
Assets of operations $304,235 $298,325 $241,734 $277,766 $224,484
Total assets $316,074 $311,463 $256,409 $291,145 $237,839
Interest-bearing deposits $130,343 $125,795 $111,776 $124,695 $104,229
Noninterest-bearing deposits $ 76309 $ 73,389 $ 39,625 $ 57,984 $ 35,208
Total The Bank of New York Mellon Corporation

shareholders” equity $ 33,761 $ 34,008 $ 32,379 $ 33,519 $ 31,100
Average common shares and equivalents

outstanding (in thousands):

Basic 1,204,994 1,214,126 1,232,568 1,220804 1,212,630

Diluted 1,205,586 1,215,527 1,235,670 1,223,026 1,216,214
Period-end data
Assets under management (i billions) $ 1,260 $ 1,198 $ 1,172 $ 1,260 $ 1,172
Assets under custody and administration (in trillions) 5 258 $ 259 $ 250 § 258 3 250

Cross-border assets (in trillions) $ 9.7 3 9.6 $ 9.2 $ 9.7 3 92
Market value of securities on loan (ir billions) (d) 3 269 $ 250 3 278 $ 269 $ 278
Employees 48,700 49,600 48,000 48,700 48,000
Book value per common share - GAAP () § 27.62 $ 2779 $ 26.06 § 27.62 $ 26.06
Tangible book value per common share - Non-GAAP () $ 10.57 $ 10355 $ 8% $ 10.57 $ 891
Cash dividends per common share 3 013 $ 013 3 0.09 $ 048 8 036
Dividend payout ratio 31% 25% 17% 24% 18%
Closing cotrunon stock price per cormmon share 5 1991 $ 18.59 $ 30.20 $ 1991 $ 3020
Market capitalization $ 24,085 $ 22,543 $ 37,494 $24,085 $37,494

(a) Presented on a continuing operations basis.

(6) See Supplemental information beginning on page 9 for a caleulation of these ratios.
{¢) Includes fee revenue, net interest revenue and income of consolidated investment management funds, ret of noncontrolling interess.
(d) Represents the securities on loan managed by the Invesiment Services business.
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THE BANK OF NEW YORK MELLON CORPORATION

Condensed Consolidated Income Statement

Quarter ended Year ended
Dec. 31, Sept. 30, Dec. 31, Dec. 31, Dec. 31
(in millions) 2011 2011 2010 (u) 2011 2010 (a)
Fee and other revenue
Investment services fees:
Asset servicing § 885 $ 922 $ 908 $ 3,697 $ 3,076
Issuer services 287 442 409 1,445 1,460
Clearing services 278 297 278 1,159 1,005
Treasury services 134 133 135 535 530
Total investment services fees 1,584 1,794 1,730 6,836 6,071
Investiment managemment and performance fees 730 729 800 3,002 2,868
Foreign exchange and other trading revenue 228 200 258 848 886
Distribution and servicing 42 43 55 187 210
Financing-related fees 38 40 48 170 195
Investment and other income 146 83 80 455 467
Total fee revenue 2,768 2,889 2,971 11,498 10,697
Net secutities gains (Josses) 3) ) 1 43 27
Total fee and other revenue 2,765 2,887 2,972 11,546 10,724
Operations of consolidated investiment management funds
Investment incomie 108 169 176 670 663
Interest of investment management fund note holders 113 137 117 470 437
Incorne (loss) from consolidated investment ianagement funds (9 32 59 200 226
Net interest revenue
Interest revenue 925 928 892 3,588 3,470
Interest expense 145 153 172 604 545
Net interest revenue 780 775 720 2,984 2,925
Provision for credit losses 23 22 22 1 11
Net interest revenue after provision for credit losses 757 797 742 2,983 2,914
Noninterest expense
Staff 1,382 1,457 1,417 5,726 5215
Professional, legal and other purchased services . 322 31 320 1,217 1,099
Software and equipment 213 193 207 815 725
Net ocoupancy 159 151 158 624 588
Distribution and servicing 96 100 104 416 377
Sub-custodian 62 80 70 298 247
Business development 75 57 88 261 271
Other 274 304 260 1,147 1,060
Subtotal 2,583 2,653 2,624 10,504 9,582
Amortization of intangible assets 106 106 115 428 421
Restructuring charges 107 (@) 21 89 28
Merger and integration expenses 32 17 43 91 139
Total noninterest expense 2,828 2,771 2,803 11,112 10,170
Income
Income from continuing operations before income taxes 689 945 970 3,617 3,694
Provision for income taxes 211 281 265 1,048 1,047
Net income from contiiing operations 478 664 705 2,569 2,647
Discontinued operations:
Loss from discontinued operations - - (18 - (110}
Benefit for income taxes - @) - (44)
Net loss from discontinued operations - - (11) - (66)
Net income 478 664 694 2,569 2,581
Net (income) loss attributable fo noncontrolling interests
(includes $28, $(13), $(14), 3(50) and $(59) related
to consolidated investment management funds) 27 13) 15) (53) 63)
Net income applicable to eonmmmon shareholders of
The Bank of New York Mellon Corporation $ 505 $ 651 8 679 $ 2,516 $ 2,518

(@) Inthe first quarter of 2011, BNY Mellon realigned its internal reporting striicture. See our Form 10-Q for the quarter ended March

31,2011
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THE BANK OF NEW YORK MELLON CORPORATION
Condensed Consolidated Income Statement - continued

Reconciliation of net income from continuing operations

to the net income applicable to the common sharcholders Quarter ended Year ended
of The Bank of New Y ork Mellon Corporation Dec. 31, Sept. 30, Dec. 31, Dec. 31, Dec. 31,
(in millions) 2011 2011 2010 2011 2010
Net income from continuing operations $ 478 $ 664 $ 705 $ 2,569 $2,647
Net (income) loss atributable to noncontrolling interests 27 (13) (13) (33) (63)
Net income from continuing operations applicable to conmmon
shareholders of The Bank of New York Mellon Corporation 505 651 690 2,516 2.584
Net loss from discontinued operations - - an - (66)
Net income applicable to commmnon shareholders of
The Bank of New York Mellon Corporation 505 651 679 2,516 2,518
Less: Earnings allocated fo participating securities 6 7 6 27 23
Excess of redeemable value over the fair value of
noncontrolling interests (1 4 - 9 -
Net income applicable to the common shareholders of The
Bank of New York Mellon Corporation after required
adjustments for the calculation of basic and diluted
earnings per share $ 500 $ 640 $673 $ 2,480 $ 2,495
Earnings per common share applicable to
commmnon shareholders of Tlie Bank of Quarter ended Year ended
New York Mellon Corporation (o) Dec. 31, Sept. 30, Dec. 31, Dee. 31, Deo. 31,
(in dollars) 2011 2011 2010 2011 2010
Basic:
Net income from continuing operations $042 $0.53 $0.5s $2.03 $2.11
Net loss from discontinued operations - - 0.01) - (0.05)
Net income applicable to common stock $042 $0.53 $0.55 B $2.03 $2.06
Difuted:
Net income from continuing operations $042 $0.53 $0.55 $2.03 vz
Net loss from discontinued operations - - {0.01) - (0.05)
Net income applicable to comrnon stock $ 042 $0.53 $0.54 $2.03 $£2.05%)

(&) Basic and diluted earnings per share under the two-class method are determined on the net income reported on the income statement
less earnings allocated to participating securities, and the excess of redeemable value over the fair value of noncontrolling interests.

(b) Does notfoot due to rounding,

Certain immaterial reclassifications have been made to prior periods to place them on a basis comparable with the

current period presentation.
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THE BANK OF NEW YORK MELLON CORPORATION
Consolidated Balance Sheet

Dex. 31, Sept. 30, Dec. 31,
(dollars in millions, except per share amourits) 2011 2011 2010
Assefs
Cash and due from:

Banks $ 4175 $ 6,691 $ 3675

Interest-bearing deposits with the Federal Reserve and other central banks 90,243 68,290 18,549
Interest-bearing deposits with banks 36,321 52,465 50,200
Federal funds sold and securities purchased under resale agreements 4,510 4,642 5,169
Securities:

Held-to-maturity (fair value of $3,540, $4,037 and $3,657) 3,521 4,013 3,655

Available-for-sale 78,467 72,572 62,652

Total securities 81,988 76,585 66,307
Trading assets 7,861 9,625 6,276
Loans : 43,979 45312 37,808
Allowance for loan losses 394 (392) (498}

Net loans 43,585 44,920 37,310
Premises and equipment 1,681 1,705 1,693
Accrued interest receivable 660 645 508
Goodwill 17,904 18,045 18,042
Intangible assets 5,152 5,380 5,696
Other assets 19,839 21,131 18,790
Assets of discontinued operations - - 278

Subtotal assets of operations 313,919 310,124 232,493
Assets of consolidated investment management funds, at fair value:

Trading assets 10,751 11,419 14,121

Other assets 596 644 645

Subtotal assets of consolidated investment mansgement funds, at fair value 11,347 12,063 14,766

Total assets $325,266 $322,187 $247.259
Liabilities
Deposits:

Noninterest-bearing (principally U.S. offices) $ 95,335 $ 81,821 $ 38,703

Interest-bearing deposits in U.S. offices 41,231 41,882 37,937

Interest-bearing deposite in Non-U.S. offices 82,528 87,187 68,699

Total deposits 219,094 210,890 145,339
Federal funds purchased and securities sold under repurchase agreements 6,267 6,768 5,602
Trading liabilities 8,071 7,960 6,911
Payables to customers and broker-dealers 12,671 13,097 9,962
Commercial paper 10 44 10
Other borrowed funds 2,174 4,561 2,858
Accrued taxes and other expenses 6,235 6,324 6,164
Other liabilities (includes allowance for lending related commitments of $103, $106 and $73) 6,525 7,964 7,176
Long-term debt . 19,933 19,399 16,517

Subtotal liabilitics of operations 280,980 277,007 200,539
Liabilities of consolidated investment management funds, at faiv value:

Trading liabilities 16,053 10,626 13,561

Other liabilities 32 25 2

Subfotal liabilities of consolidated investment management funds, at fair value 10,085 10,651 13,563

Total linbilities 291,065 287,658 214,102
Temporary equnity
Redeemable noncontrolling interest 114 124 92
Permanent equity
Common stock — par value $0.01 per common share; authorized 3,500,000,000 common shares;

Issned 1,249,061,305, 1,248,378,937 and 1,244,608,989 common shares 12 12 12
Additional paid-in capital 23,185 23,117 22,885
Retained earmnings 12,812 12,464 10,898
Accumulated other comprehensive loss, net of tax 1,627 (1,004) (1,355)
Less: Treasury stock 0f 39,386,698, 35,746,824 and 3,078,794 common shares, at cost (965) (894) (86)

Total The Bank of New York Mellon Corporation shareholders’ equity 33,417 33,695 32,354
Non-redeemable noncontrolling interests - - 12
Non-redeemable noncontrolling interests of consolidated investment management funds 670 710 699

Total permanent equity 34,087 34,405 33,065

Total liabilities, temporary equity and permanent equity $325,266 $322,187 $247,259

REJN_EX 24_000008 8

1398



Supplemental information — Explanation of Non-GAAP financial measures

BNY Mellon has included in this press release certain Non-GAAP financial measures based upon tangible
common sharcholders’ equity. BNY Mellon believes that the ratio of Tier 1 common cquity to risk-weighted
asscts and the ratio of tangible common sharcholders’ equity io tangible assets of operations are measures of
capital strength that provide additional useful information to investors, supplementing the Tier 1 and Total capital
ratios which are utilized by regulatory authorities. The ratio of Tier 1 common equity to risk-weighted assets
excludes trust preferred securities, which will be phased out as Tier 1 regulatory capital beginning in 2013.
Unlike the Tier 1 and Total capital ratios, the tangible common sharelhiolders’ equity ratio fully incorporates those
changes in investment securities valuations which are reflected in total shareholders’ equity. In addition, this ratio
is expressed as a percentage of the actual book value of assets, as opposed to a percentage of a risk-based reduced
value established in accordance with regulatory requirements, although BNY Mellon in its calculation has
excluded certain assets which are given a zero percent risk-weighting for regulatory purposes. Further, BNY
Melion believes that the return on tangible common equity measure, which excludes goodwill and intangible
assets net of deferred tax liabilities, is a useful additional measure for investors because it presents a measure of
BNY Mellon’s performance in reference to those assets which are productive in generating income. BNY Mellon
has presented its estimated Basel III Tier 1 common equity ratio on a basis that is representative of how it
currently understands the Basel 111 rules. Management views the Basel III Tier 1 common equity ratio as a key
measure 1n monitoring BNY Mellon’s capital position. Additionally, the presentation of the Basel III Tier 1
common equity ratio allows investors to compare BNY Mellon’s Basel III Tier 1 common equity ratio with
estimates presented by other companies.

BNY Mellon has provided a measure of tangible book value per share, which it believes provides additional
useful information as to the level of such assets in relation to shares of common stock outstanding. BNY Mellon
has presented revenue measures which exclude the effect of net securities gains (logses); and expense measures
which exclude special litigation reserves taken in the first quarter of 2010, restructring charges, M&I expenses
and amortization of intangible assets expenses. Operating margin measures, which exclude some or all of these
items, are also presented. Operating margin measures also exclude noncontrolling interests related to
consolidated investment management funds. BNY Mellon believes that these measures are useful to investors
because they permit a focus on period to period comparisons which relate to the ability of BNY Mellon to
enhance revenucs and limit expenses in circumstances where such matters are within BNY Mellon’s control. The
excluded items in general relate to sttuations where accounting rules require certain ongoing charges as a result of
prior transactions, or where we have incurred charges unrelated to operational inifiatives. M&I expenses
primarily relate to the acquisitions of Global Investment Servicing on July 1, 2010 and BHF Asset Servicing
GmbH on Aug. 2, 2010 and the merger with Mellon Financial Corporation in 2007. M&I expenses generally
continue for approximately three years after the transaction and can vary on a year-to-year basis depending on the
stage of the integration. BNY Mellon believes that the exclusion of M&I expenscs provides investors with a
focus on BNY Mellon’s business as it would appear on a consolidated going-forward basis, after such M&I
expenses have ceased, typically after approximately three years. Future periods will not reflect such M&I
expenses, and thus may be more easily compared to our current results if M&I expenses are excluded. With
regards to the exclusion of net securities gains (losses), BNY Mellon’s primary businesses are Investment
Management and Investment Services. The management of these businesses is evaluated on the basis of the
ability of these businesses to generate fee and net interest revenue and to contro} expenses, and not on the results
of BNY Mellon’s investment securitics portfolio. The investment secutitics portfolio is managed within the Other
segment. The primary objective of the investment securities portfolio is to generate net interest revenue from the
liquidity generated by BNY Mellon’s processing businesses. BNY Melton does not generally originate or trade
the securities in the investment secutities portfolio.

The presentation of financial measures excluding special litigation reserves taken in the first quarter of 2010
provides investors the ability to view performance metrics on the basis that management views results. The
presentation of income of consolidated investment management funds, net of noncontrolling interest related to the
consolidation of certain investment management funds, permits investors to view revenue on a basis consistent
with how management views the business. Restructuring charges relate o our operational efficiency initiatives
and migrating positions to globat growth centers. Excluding these charges permits investors (o view expenses on
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a basis consistent with how management views the business. BNY Mellon believes that these presentations, as a
supplement to GAAP information, give investors a clearer picture of the results of its primary businesses,

In this Earmings Release, the net interest margin is presented on an FTE basis. We believe that this presentation
provides comparability of amounts atising from both taxable and tax exempt sources, and is consistent with
industry practice.

Each of these measures as described above is used by management fo monitor financial performance, both on a
company-wide and business-level basis.

Reconciliation of income from continuing operations hefore income taxes — pre-tax operating margin

(dollars in millions) 4Q11 3Q11 4Q10 2011 2010
Income from contimuing operations before income taxes — GAAP $ 689 $ 945 $ 970 $3,617 $ 3,694
Less: Net securities gains (losses) 3) (2) 1 48 27
Noncontrolling interests of consolidated investment
management funds (28) 13 14 50 59
Add: Amortization of intangible assets 106 106 115 428 421
Restructuring charges 107 {5) 21 89 28
M&! expenses 32 17 43 91 139
Speoial litigation reserves N/A N/A N/A NIA 164
Income from continuing operations before income taxes excluding
net securities gains (losses), noncontrolling interests of
consolidated investment management funds, amortization of
intangible assets, restructuring charges, M&I expenses and
special litigation reserves — Non-GAAP $ 965 $ 1,052 $1,134 $ 4,127 $ 4,360
Fee and other revenue — GAAP 82,765 $ 2,887 $2972 $11,546 $10,724
Income of consotidated investment managernent funds — GAAP o) 32 59 200 226
Net interest revenue - GAAP 780 775 720 2,984 2,925
Total revenue - GAAP 3,540 3,694 3,751 14,730 13,875
Less: Net securities gains (Josses) 3) 2) 1 48 27
Noncontrolling interests of consolidated investiment
management funds (28) 13 14 30 59
Total revenue excluding net securities gains (fosses) and
noncontrolling interests of consolidated investment
managentent funds - Non-GAAP 83,571 $ 3,683 $3,736 $14,632 $13,789
Pre-tax operating margin (a) 19% 26% 26% 25% 27%
Pre-tax operating margin excluding net securities gains (fosses),
noncontrolling interests of consolidated investment management
funds, amortization of intangible assets, restructuring charges,
M&I expenses and special htigation reserves — Non-GAAP (o) 27% 29% 30% 28% 32%
(a) Income before taxes divided by toral revernie.
N/A — Not applicable.
RFJIN_EX 24_0000010 10
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Return on common equity and tangible common equity

(dollars in millions) 4Q11 3Q11 4Q10 (o) 2011 2010 (@)
Net income applicable to common shareholders of
The Bank of New York Mellon Corporation — GAAP $ 505 $651 $679 $ 2,516 $ 2,518
Less: Net loss fiom discontinued operations - - (€89) - (66)
Net income from contimuing operations applicable to
common shareholders of The Bank of New York
Mellon Corporation 505 651 690 2,516 2,584
Add: Amortization of intangible assets, net of tax 66 67 72 269 264
Net income from continuing operations applicable to common
shareholders of The Bank of New Y otk Mellon Corporation
excluding amortization of intangible assets — Non-GAAP 571 718 762 2,785 2,848
Less: Net securities gains (losses) N/A N/A N/A 3 17
Add: Special litigation reserves N/A N/A N/A N/A. 98
Restructuring charges 67 3 15 54 19
M&I expenses 21 11 29 59 91
Net income from continuing operations applicable to common
shareholders of The Bark of New Y ork Mellon Corporation
excluding amortization of infangible assets, net securities gains
(losses), special litigation reserves, restructuring charges and
M&I expenses — Non-GAAP $ 659 $726 $ 806 $ 2,895 $3,032
Average common shareliolders” equity $ 33,761 $ 34,008 $ 32,379 $33,519  $31,100
Less: Average goodwill 18,044 18,156 18,073 18,129 17,029
Average intangible assets 5,333 5,453 5761 5,498 5,664
Add: Deferred tax hability — tax deductible goodwill 967 . 915 816 967 816
Deferred tax liability ~ non-tax deductible intangible assets 1,459 1,604 1,625 1,459 1,625
Average tangible cominon shareholders” equity — Non-GAAP $ 12,810 $12,918 $ 10,986 $12,318  §$10,848
Return on common equity — GAAP () 5.9% 76% 8.5% 7.5% 8.3%
Return on common equity excluding amortization of intangible
assets, net securities gains (losses), special litigation reserves,
restructuring charges and M&I expenses —Non-GAAP (b) 7.7% 8.5% 92.9% 8.6% 9.8%
Return ont tangible common equity ~ Non-GAAP (3) 17.7% 22.1% 27.5% 22.6% 26.3%
Return on tangible common equity excluding net securities
gains (losses), special litigation reserves, restructuring charges and
M&I expenses ~ Non-GAAP (b) 20.4% 22.3% 29.1% 23.5% 28.0%
(a) Presented on a continuing operations basis.
@) Annualized.
11
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Equity to assets and book value per commeon share Dec. 31, Sept. 30, Dec. 31,

(dollars i millions, unless otherwise noted) 2011 2011 2010
Cominon shareholders’ equity at period end - GAAP $ 33,417 $ 33,695 $32,354
Less: Goodwill 17,904 18,045 18,042
Intangible assets 5,152 5,380 5,696
Add: Deferred tax Hability - tax deductible goodwill 967 915 816
Deferred tax lability — non-tax deductible intangible assets 1,459 1,604 1,625
Tangible common shareholders” equity at period end - Non-GAAP $ 12,787 § 12,789 $ 11,057
Total assets at period end — GAAP $325,206 $322,187 $247,259
Less: Assets of consolidated investment management funds 11,347 12,063 14,766
Subtotal assets of operations — Non-GAAP 313,919 310,124 232,493
Less: Goodwill 17,904 18,045 18,042
Intangible assets 5,152 5,380 5,696
Cash on deposit with the Federal Reserve and other central barks (a) 90,230 68,293 18,566
Tangible assets of operations at period end — Non-GAAP $200,633 $218,406 $190,189
Common shareholders’ equity to total assets — GAAP 10.3% 10.5% 13.1%
Tangible common shareholders® equity to tangible assets of operations - Non-GAAP 6.4% 5.9% 5.8%
Period end common shares outstanding (in thousands) 1,209,675 1,212,632 1,241,530
Book value per common share $ 27.62 $ 2779 $ 26.06
Tangible book value per common share — Non-GAAP $ 10.57 $ 1055 $ 891

(a) Assigned a zero percent risk-weighting by the regulators.

Basel I Tier 1 common equity generation

(dollars in millions) 4Q11 Q11 2Q11 1Q11 4010
Net income applicable to common shareholders of The Bank of
New York Mellon Corporation — GAAP $ 505 5651 $735 $625 3679
Add: Amortization of intangible assets, net of tax. 66 67 68 68 72
Gross Basel 1 Tier | common equify generated 571 718 803 693 751
Less capital deployed:
Dividends 159 160 162 [ 112
Common stock repurchases 69 462 272 32 -
Total capital deployed 228 622 434 143 112
Add:  Other 129 (&))] 138 245 (64)
Net Basel I Tier | common equity generated $ 472 3 37 $ 507 § 795 8575
Calculation of Basel I Tier 1 common equity te risk-weighted assefs ratio () Dec. 31, Sept. 30, Dec. 31,
(doltars in millions) 2011 (b) 2011 2010
Total Tier 1 capital — Basel 1 $ 15,389 8 14,920 $ 13,597
Less: Trust preferred securities 1,657 1,660 1,676
Total Tier 1 common equity $ 13,732 $ 13,260 $ 11,921
Total risk-weighted assets — Basel 1 $102,363 $106,256 $101,407
Basel I Tier 1 common equity to risk-weighted assefs ratio 13.4% 12.5% 11.8%

{(a) The period ended Dec. 31, 2010 includes discontinued operations,
(B) Preliminary.
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The following table presents the calculation of our estimated Basel III Tier 1 common equity ratio on a fully
phased-in basis.

Estimated Basel III Tier 1 common equity ratio — Non-GAAP (o) Dec. 31, Sept. 30,

(dollars in millions) 2011 (B) 2011

Total Tier { capital — Basel I $ 15,389 $ 14,920

Less: Trust preferred securities 1,657 1,660

Adjustents related to AFS securities and pension liabilities included in AOCI (¢) 944 470

Adjustments related to equity method investiments (¢) 555 590

Net pensions fund assets (¢) 90 493

Other ) 26

Total estimated Basel III Tier | common equity $ 12,144 $ 11,681

Total risk-weighted assets —~ Basel $ 102,363 $106,256

Add:  Adjustments (@) 69,707 74,224

Total estimated Basel 11 risk-weighted assets $ 172,070 $ 180,480
Estimated Basel 11T Tier | common equity ratio (Non-GAAP) 7.1% 6.5%

(@) Our estimated Basel IIl Tier 1 common equity ratio (Non-GAAP) reflects our current interpretation of the Basel Il rules. Our
estimated Basel IIl Tier 1 common equity ratio could change in the near future as the US. regulatory agencies implement Basel Il or
if our businesses change.

) Preliminary.

(¢} Basel Il does not add back 1o capital the adjustment to other comprehensive income that Basel I and Basel Il make for pension
liabilities and available-for-sale securities. Also, under Basel IIL pension assets recorded on the balance sheet and adjustments
related to equity method investments are a deduction from capital.

(d) Primary differences berween Basel I and Basel Il include: the determination of credit visk under Basel I uses predetermined risk
weights and usset classes, while under Basel Il includes borrower credit ratings and internal risk models; the reatment of
securitizations that fall below investment grade receive a significanily higher risk weighting under Basel I than Basel I, also, Base!
I includes additional adjustments for operational risk, market risk, counter party credit risk and equity exposures.

The following table presents income from consolidated investment management funds, net of noncontrolling
interests.

Income from consolidated investment management funds, net of noncontrolling interests

(in millions) 4Q11 QN 4Q10 2011 2010
Income (loss) from consolidated investment management funds $® $32 § 59 $ 200 $226
Less: Netincome (loss) attributable to noncontrolling interests
of consolidated investment management funds {28) 13 14 50 59
Income from consolidated investment management funds,
net of noncontrolling interests $23 $19 $ 45 $ 150 $ 167

Cautionary Statement

The information presented in this Earnings Release may contain forward-looking statements within the meaning
of the Private Secuzities Litigation Reform Act of 1995. These statements, which may be expressed in a variety
of ways, include the use of future or present tense language. These statements and other forward-looking
statements contained in other public disclosures of BNY Mellon which make reference to the cautionary factors
described in this Eamings Release, are based upon curvent beliefs and expectations and are subject to significant
risks and uncertainties (some of which are beyond BNY Mellon’s control). Factors that could cause BNY
Mellon’s results to differ materially from those described in the forward-looking statements can be found in the
risk factors set forth in BNY Mellon’s Annual Report on Form 10-K for the year ended Dec. 31, 2010, our Form
10-Q for the quarter ended Sept. 30, 2011 and its other filings with the Securitics and Exchange Commission. All
forward-looking statements in this Eamings Release speak only as of Jan. 18, 2012 and BNY Mellon undertakes
no obligation to update any forward-looking statement to reflect events or circumstances after that date or to
reflect the occurrence of unanticipated events.
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AAS, BY FIRST HORIZON HOMI LOANS, A DIVISION OF FIRST TENNESSEE]
BANK NATIONAL ASSOCIATION, MASTER SERVICER, IN ITS CAPACIEY A8
AGENT FOR THE TRUSTEE UNDER THE POOLING AND SERVICING
AGREEMENT (“Pefitioner”), by and through its counsel, Kali Tox Miller of McCarthy &
Holihus, LLP, petitions this Court, pursuant (o NRS 107 as amended by AB 149 (2009),
inclusive, for review of the mediation conductf;d pursuant to NRS 107, as amended by AB 149
(2009), and Nevada Supreme Court Foreclosure Mediation Rule 5 for a detepination of Good
Faith patticipation, compliance with the Mediation Rules and an Order granting Petitioners right

to receive a foreclosure mediation certificate.

I
JURISDICTION

1. NRS 107, as amended by AB 149 (2009), Nevada Supreme Court Foreclosurc
Mediatin Rule 5(7)(f), NRS 30.040 and NRS 33.010 vests this Court with sole jurisdiction over

the determination of mediation proceedings.

1L
PARTIES

2. Petitioner iy the Beneficiary of a Dead of Trust on owner-accupied residential

property commonly-known as 6845 Swesl Pecan Sireel, Las Vegas, NV 89149, APN 125-20-

212-037.
L.
STATEMENT OF FACTS
3. Petitioner caused to be recorded a Notice of Defanlt on 03/18/2010 due to a

default in the monthly payment obligations due and owing beginning with the 12/01/200%

payment. (A true and correct copy of the Notice of Breach and Default is attached as Exhibit 1).

M&IT File No. NV10-4233

RFJIN_EX 2_ 000002

1310



Mol S T~ U & SN FUR N S S

e T e T T R =Y
A Y P S oy

19

4. On 03/26/2010, the Petitioners’ Foreclosure Trustee Quality Loan Service Corporation
(“Trustee”™) mailed an Flection/Waiver of Mediation forms, the F oreclosure Mediation
Frequently Asked Questions, an addressed envelope, aud a copy of the Notice of Default to Ms
Catherine Rodriguez (“Borrower™). |

5. The Trustee received an Election to Modiate from the Borrower’s Attorney, Msi
Tara Newberry, Eeq., indicating that Respondent elected to mediate on or about 04/13/2010
within the 30_4-day window provided by Rule 5, subsection 5(a) of the Amended Foreclosure
Mediation Rules (“Rules”). (A true and. correct copy of the Mediator’s Statement is attached as
Exhibit 2). |

6 On or about 06/29/2010, the Foreolosure Mediation Program Administration
assigned the file to Sarah J. Bean, Esq. (“Mediator”) who set the miediation for 07/17/2010 and

mailed the notice to appear. (A trae and correet copy of the Notice to Appear is attached as

Exhibit 3).
7. Borrower and her Attorney appeared at the scheduled mediation.
8. Petitioner was represented during the mediation by undersigned comnsel, Kali Koy;

Miller, Esq. of McCarthy & Holthus, LLP (“Counsel”™).
9, Counsel for the Petitioners attended the 07/17/2010 Mediation with copies of the

documentation pursuant to the documentary requirements of the Nevada Foreclosure Mediation
Rules, namely: 1) Certified copies of the Note, Deed of Trust, and Assigament to Petitioner, 2) 4

Mediation Brief containing a proposed short sale st price and other proposals, 3) an Evaluative

Methodology, 4) and a valuation,

Mé&H File No. NV 104233

RFJIN_EX 2_ 000003
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therefore my opindon that the representative did not have proper authority to participate in good

10.  Additionally, Counsel for the Petitioners represented that she had the requisite
authority on behalf of the named Petitioner to participate in the mediation program and make

Joss mitigation decisions with full force and effect.
11.  The mediation was conducted at the office of Borrowers Attorney, Ms. Newberry,

and the parties were unable fo reach an agreement during the mediation. The parties were preser

at 8:00 am and the mediation concluded at approximately 10:30 am, a total of two and a half

hours.

12.  The Mediator did not provide a copy of the Mediator’s Statement at (hg

mediation.

13.  On or about 07/20/2010, the Mediator signed and mailed her Mediator’s

Statement to Petitioners’ Counsel indicating that “The bencficiary failed to bring to the

mediation cach document required. No further action is required. Beneficiary did not bring

appraisal or BPO” and “The beneficiary’s representative did not have the required anthority o

access to a person with the required authority ‘to negotiate and modify the loan secured by the

decd of trust’ as required by FMP Rule 5(8)(a)...there is no person with anthority to negotiate

terms that are outside the scope of the beneficiary’s pulling and servicing agreement]sic]. ..t ig

faith modification negotiation... ”

14.  Counsel for Pefitioners is unable to determine, and accordingly sceks a

determination by the Coutt, as to Petitioner’s ability to receive a mediation certificate given the

statements by the Mediator. Petitionet has filed this petition for Judicial Review to preserve its

rights.

M&H File No. Nv10-4233
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Iv.
CLAIM FOR RELIEF

A. Petitioners Satisfied the Foreclosure Mediation Requirements for
mformation

15.  Petitioner hereby incorporates by reference the allegations of paragraphs number
1 through 14 as though fully set forth herein.

16.  Rule 8, subsections (1) through (7), of the Amended Foreclosure Mediation Rules
me;:rxorialize the documents {he beneficiary must present at a Foreclosure Mediation, namely a
Document Certification, a Certified Copy (or Original) of the Deed of Trust, Promissory Note
and “each assignment.” Additionally, Rule 8(3) provides additional requirements such ag an
appraisal, estimate of the short sale. value the bencficiary may be willing to consider, o
nonbinding proposal for resolving the foreclosure and the evalnative methodology used by the
beneficiary.

17.  In the instant case, the Petitioner satisfied the documentary requirements by
providing a document cerlification dated 07/01/2010 aftesting to the Possession of the copies o
the Promissory Note, Deed of Trust, and Assignment, a valuation, a Mediation Brief (which
included a proposed short sale value), and the Evaluative Methodology utilized by the Petitioners

in attempting to resolve the foreclosure.

18. AB 149 does not provide a requirement for the valnation. of the property for thel
mediations. |
19. However, the Mediation Rules designated by the Supreme Court of Nevada on
04/13/2010 specify that the beneficiary “shall produce an appraisal done no more than 60 days
before the commencement date of the mediation. with respect to the real property that is the
subject of the notice of default and shall prepare an cstimate of the *short sale’ value-of the

5
M&H File No. NV10-4233
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residence that it may be willing to coasider as a part of the negotiation if the loan modification is

not agreed upon.” Rule 8(3).
20.  Under NRS 645C.030, an Appraisal means “an analysis, opinjon or conclusion,

whether written or oral, relating to the nature, quality, value or use of a specified interest in, ox

aspect of, identified real estate for or with the expectation of receiving compensation,”
21. Here, Counsel provided the Borrower with a docuiment valuation and an osal

concrete amotnt the beneficiary was willing to accept during the mediation as a short sale value.

29 Counsel is at a loss as to just what was not gained by the Borrower by nol

receiving a document which guesses at a value ag opposed to the actual value itself and how i

might have had any bearlng upon the mediation, when the shoxt sale value was not the reason the

parties failed to reach an agreement. .

23, A lengthily portion of the discussions during mediation was the likelihood that tho
Bortower could retain the property through a modification; however Borrower did not want to

pay an amount contractually due.

24.  Bowrower only wanted to retain the property if the loan amount and atfears
magically dissipated via principle reduction or were hidden in principle forbearance. Bormower

wasg not willing to pay a monthly payment representative of the balance owed or their ability tof

pay.

25.  Despite the lack of intent on behalf of the Borrower to repay the debt to retain the |
property, the Mediator’s Statement is silent as to the Borrowers intentions for retaining the
property.

26.  The Bomrower herself did not submit finaveials until 07/15/2010 at 3:13 pm, threg;

days before mediation, one business day before the weekend.

M&H File No, NV10-4233
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27.  As opposed to the appraisal, which is only necessary if the property is listed for
short sale and only gives an estimation of what the beneficiary is willing to consider, the

documents which ate essential to mediation are the financials. (Only without the financials is

mediation unable to determine if alternative 1o foreclostre can be extended to the Borrowers

prior to the mediation.)
28. i was the Borrowers strategic decision to not reach an agreement in an effort to
maximize the time in the propetty withouat paying the contractual obligation.
99, The mediation was not halted by the Beneficiary’s failure to provide an Appraisal
or BPO. In the end it was irrelevant. |
30. Furthermore, as evidenced by the date the Notice to Appeat, 06/29/2010, and ihe
datc of the aciual mediation, 07/19/2010, the beneficiary only had 12 business days, to receive
the Notice to Appear, provide all of the documentary requiremerits of the program, and offer
opﬁoﬁs to modify the loan.
31.  The Mediator seeks to circumvent the true intention of the program which is to
bring both parties together to discuss alternatives to foreclosure and reach an agreement based on
the totality of all options available.
32, Connsel speat over two hours explaining modification and non-retention options,

scrutinizing and getting clarification on the incomplete financials provided during mediation, and)

showing compliznce with the documentary requirerments.
© 33, This should be indicative of a person with the kind of experience and authority which)

the program. secks. Counsel is at & loss as 1 just what was not gained by the Botrower by not

receiving a piece of paper which would have served no putpose.

M&H Rile No, NV10-4233
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| mediators to force Petitioners® into contractual agreements that go agatnst their own best

34.  Petitioner appeals the finding by the Mediator that they failed fo bring each

document required as the rule was fully complied with.

B. Petitioners were at all fimes in good faith in their negotiations

35.  Counscl for Petitioner was at all times a person with requisite authorily to
negotiate a loan smodification during the mediation. This was proven by the several offers made

during mediation which were rejected by the Borrower.

36.  The Mediator would haye us believe that the program entitles she and her fellow

interests.

37, No where in AB 149 or the rules adopted thercunder is the Mediator granted the
authority to requirc the Petitioner to override their own judginent because in the opinion of the
Mediator their offers are not good enough. The only determination the mediator is permitted to
make is whether or not the attending reptesentative had the requisite authority, as discussed,
above.

38, Authority to modify the loan was present as show by the attached Trial Period
Modification which capitalized over twelve thoussmd dollars in missed payments, dropped the
(A g

interest rate o 2% Tor five years, aud ekfended (he texm was rejected by the Borrower.

and correct copy of the Loan Modification offered is attached as Exhibit 4).

39,  The Mediator sceks to circumvent the fact that the Bowower rejected the Traill

Period Modification.

40. The Mediator seeks to circumvent the fact that non-retention altematives were

proposed during the mediation, namely a short-sale and a deed-in-licu (of foreclosure).

8
M&H File No, NV10-4233
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certificate.

41. The Mediator secks to circumvent the fact that Bomrower rejected the non-

retention alternatives.

42,  The Mediator’s Statement, as a whole, confains irrelevant, immaterial, and
unsupported allegations regarding the PSA and how the Servicer did not have “proper authority’

bicause they would not magically extingnish the obligation of a borrower to repay the

contractual obligation.

43.  Pefitioner appeals the finding by the Mediator that they did not have the requisite

authority to negotiate the loan.
CONCLUSION
44,  Petitioners provided documented and oral valuations of the property and refute

the finding that they did not provide an appraisal.

45.  Petitioners refute that the Mediators opinion of the offers made during mediation

has any bearing on the authority to reach an agreement.

46.  This petition was filed to preserve Petitioners’ rights and remedies nnder the law

as undersigned Counsel is unable to ensure that the program administration will issue a

I
i
H
i

M&JI Fils No. NV10-4233
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47. WHEREFORE, for the above reasons, Petitioner respectfully request that the -
Court determine that Petitioner participated in Good Faith and met the documentatjon
requirements as imposed by the Amended Foreclosure Mediation Rules in effect. Petitioner
respectfully requests an Order of the Court that Petitioner be able to receive a Mediation

Cerlificate from the Foreclosure Mediation Program Administration.

Dated: August 11,2010 MeCarthy & Holthus, LLP

By: /s/ Kali Fox Miller
Kali Fox Miller, Esq.
Attorney for Petitioners
9510 W. Sahara, Suite 110
Las Vegas, NV 89117
(702) 685-0329

10
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VERIFICATION

1, Kali Fox Miller, am Counsel for the Petitioners in the above-entitled action; that | have

read the foregoing docurnent and am competent t© testify that the contents are true of my own

tated therein on information and belief; and, as 1o those

Wil

Tyt

knowledge except for those matters s

matters, I believe them fo be true.

Date 08/11/2010 / /é/? ' 4%/7

Kali Fox Millex, Esq.

SUBSCRIBED and SWORN to before me this 11" day of August, 2010.

. Notary Publio - State.of Neva
Cotinty 61 Glark
JONI L. RISPALJE
y Appoininent Expirds
Sanyary 8, 2014

q
PTISTRGPA,

/Y

NV10-4233
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8/13/2010

On GRAEWABAB, I served the foregoing documents described as PETITION FOR
JUDICIAL REVIEW PURSUANT TO AB 149, on the following individuals by depositing
true copies thereof in the United States mail at Las Vepas, Nevada, enclosed in a sealed
envelope, with postage paid, addressed as follows:

Ms. Sara J. Bean, Esg. Via Certified Mail
300 8. fourth St.

Las Vegas, NV 89101

Ms. Catherine A. Rodriguez Via Certified Mail

6845 Sweet Pecan St.
Tas Vegas, NV 89149

Ms. Tara Newberry
Deaner Deancr Scan.

720 Fourth Street, Suite 300

Las Vegas, NV 89101

1 declare under penalty of pexjury wnder the laws of the United States of America that the foregoing

is true and coryect,

CERTIFICATE OF SERVICE

Via Certified Mail

/s/ Ellen McAbee
Ellen McAbee

NV10-4233

RFIN_EX2_ oooo?m
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Feos: $56.00
NIC Fee: $25.00

0311872010 02:48:05 PH
Reseipt #: 276208

Assessors Parcal Nols); 126-20-212-087 Requestor:
Repording requesied by:

Quiallty Loan Bervicg Com.
2141 5th Avenue

San Dlego, G& 92101
619-645-7711

' Epace sbove this ine for recorders. use onfy
T4 NV-10-351355-NF Order # BORA0344:

Notice of Breach and Default and of Election to Cause Saleof Real Froperfy Under Deed
~of Trust

NOTIGE IS HEREBY GIVEN: That Quality Loan Service Corp. fs elther the original frustes, the
duly apgointed substituted tustee, or acting as agent for the frustse or baneflclary under &
Deed of Trust dated. 4/21/2005, exeouted by GATHERINE AODRIGUEZ, AN UNMARRIED
WOMAN, a8 Trustor, to seeure certain obligatigns I favor of MORTGAGE ELECTRONIG
REGISTHATION SYSTEMS, INC, AS NOMINEE FOR FIRST HORIZON HOME LOAN
GOAPORATION, as beneticlary, recorded 4/27/2008, as Instrument No, 20050427-0008843, In
Book XXX, Page XXX of Officlal Hecords in the Offics of e Recorder of CLARK Gounty,
Nevada seeuring, among other obllgations ingluding 1 NOTE(S) FOR THE ORIGINAL sum of
$268,000,00, that the benellcial interest undsr such Deed of Trst and the obllgationy secured
thereby are presently ield by the benefielary; that a bredch of, and defautt in, the obligations for
which such Deed of Trust is seourity has aceirred In that payment has Rot heen made of;

The (nstallments of principal and interest which became due on 12/1/2009, and all
subsequent Ingtallments of principal and interest through the daie of this Notice; plus
amounts that are due for late charges, delinguent propeity taxes, insufance premiums,
advances made on senlor liens, faxes and/or msurance; ftustee’s fegs; and any atiorney
fees and court cosis arising from or assnciated with the beneficfaries efforts to protect
and preserve ite security, all of which wiust be pald as a conditlon. of reinstatement,
inchsding all stms that shall accioe thigugh reinstatement ot pay-off. This amount s no
less than $7,424.96. as of $/17/2010 and will Increase until your @ceouni becomes
current, Nothing in this notice shall be construed as a waiver of any fees owing 1o the
‘Beneficlary under the Deed of Trust pursnant 1o the tefme of the [oan documerits.

That by reason thereot the present Beneficlary undef such deed of Trust fas executed and
deiivered a written Declaralion of Default and Demand for Sale and has daclared and dass
hereby declare all sums. secured thereby immediately dug and payable and has elected and
does hereby elect to cavse the Wust property to be sold 1o sallsfy the ohfigations segured
theraby.

EXHIBIT "1"

RFJIN_EX 2_0000013

UTLS DEFAULT SERVICES
. Recorded By: 8UQ Pgs: 3
When raagrded mall 107 DEBBIE CONWAY

‘ CLARK COUNTY RECORDER
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TS Nois NV-10-351856-NF
Notice of Default
Page 3

NOTICE

You may have the right 1o cure the: default hereon and reinstafs the one gbligation secured by
such Deed of Trust above described. Section KRS 107.080 permiis certain defaults to be
cured upon the Payment of the amounte required by that statutory section without requiring
paymant of that portien eof princlpal and interest which would nct be due had no defaulf
oceurred, Asto awner ogoupled property, where ralnstatement Is possible, the Ime to refnstate
miay be extended to & days before the date of gale pursuant to NRS 107.080. The Trustor may
heve the nght to bring a court sction to assert the nonexlsfence of a default or any ather
defense of Trustor to acoeleration and Sale.

To determirie if veinstatement Is possible and the amount, l.any, to cure the default,
vontact:

MetLifs Home Loans a divigion of MetLife Bank NA
G/ Quality Loan Service Gorp.

2141 5 Avenue

San Diago, CA 82101

619-845-7711

To reach a.Loss Mitigation Representative whu Is authorized o negotiate a Loan
Modiflcation, please contact: :

MetLife Home Loans a division of betiife Bank NA

Coniact: SHANTELL WILLIAMS
Departmeni: L.oss Mitigation Departiment
Phone: 2 4-444-6013

Contact: DEWANNA RICHARD
Depariment:  Loss Mifigation Depariment
Phone: oA 441 ¢51G

You may wish to consutta ciedit-counseling agency to assist you. The Department.of
Housing and Urban Development (HUD} gan pravide you with the name and address of the
iseal HUD approved. counsaling agency by caling their toll-free hotfine &t (800) 569-428707
you can go to:The Diepartment of Houslng and Urban Developmant (HUD) web site at

v hud gov/etficesihsg/sth/hag/hos,com.

if you hava any guestions, you should contact & lawyer or the dovernmental agency which
may have Insured your {oan. Notwithstarding the fact thiat your propery. fs i foraclosure, you
Faay offer yaur properly for salg provided the sale 1s.conchided priarlo the coneluston of the
foretlosurs.

RFJN_EX 2_0000014
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TS No.: NY-10-3513568-NF
Notice of Default

Page 4
Dated: 3M17/2010 GQuality Loan Service Corp., AS AGENT FOR
BENEFICIARY ‘ ‘
BY: UTLS Default Services fka Land America
Default Services
1 AR
AN
. Soiafery Laplorn, AulhociZal 8 pre g,
State of £A } ‘ et SLgTE
L v )88
Countyof _PT2C7E )
On 3/ K40 betore  me, Dars  Roga s . 8 notary public,
personally appeared Erlepaq  Largan . who proved to me on the basis

of salistactoty evidence to be the person(s) whose name(s) is/are subsgribed to the withim
mstrument and acknowledged to me that hefshedhey exeouted the same in hisfhetithelr
authorized capacity(ies), aud that by his/hertheir signature(s) on the Instrument 1he
person(g), orthe entlty upon behalf of which the person(s) aoted, executed the Instrument.

I gertity urider PENALTY OF PERJURY under the laws of the State of Galifornia that the
foregoing paragraph ig true and carrett,

WITNESS my hand and official seal, {Seal)

.;ﬂ@“"* 47

THIS GFFICE 15 ATTEMPTING TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED WILL BE WSED FOR THAT PURPCSE, ,

As required hy law, you are heraby nofifled that a negative oredit report reflecting on your
oredit record may be sulmilted to & credit reportagency it you fall to fulfill the terms of your
credit obligations.

RFJN_EX 20000015
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR’S STATEMENY

Assessor Parce] Number (APN) %a.g - Q 0 W&,) A" 'y, 5) :}
Propesty Owner C/}Zﬁ’]{’ Ny A,)zqiﬁ(?‘/ {Le ;z’ Beneficiary M{”;“{’ U’{le i“i’l)i’ﬂf/ LM)"' S

Properiy Address (47?1{’;5 "&dejgéqj ég &t. TSE N\/")D - AB1386 - N

see it by Logn SeiceCoppr - Dot Boolins,
. A Poreclosure Mediation conference was held on \')t ) l (,(d), }O‘i J &Dg o

The Mediator files the following report of the proceedings:

__ The parties tesofved this matter. No further action is required,

The parties partivipated but were unable fo agree {o a loan modification or make other
aitangements,

The beneficiary or his repreésentative failed to aitend the mediation, No furber action I3
regquired.

The beneficiary or his representative failed to participate in good faith. No further nction is
required. Please explain: '

_J/Lw The beneficiary failed to bring to the mediation cuch document reguired. No further action s

yequired. @Mﬁfﬁaa/{gﬁ did. vyt bﬁraﬂ ppraisat. i BFo

g The beneficiary did not have the required anthority or access to 8 person with the required
authority. No further action is required. SEE. LN QM‘QJ«(W

The Grantor or petson who holds the title of record (homeowner) failed to attend the
mediation,

The Grantor or person who holds the title of record (homeowner) failed to participate in good
faith. Please caplain: :

FMP Form #8 rev 30308

& 2008 Navada Foredlosurs Mediation Pragram
Page1of2

Medialors Slatement Form

BKHIBIT "2"
RFEJN_EX 20000016
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

The Crastor or person who holds the title of record (homeowner) failed to bring to the
mediation sach document required.

Qthet

e

The Mediator hereby certifics, under the penalty of perjury, that the {oregoing is a true and acourate
report of the proceedings as aequxrﬁd by NRS Chapter 107.

DATED this_&{. 0 day of J(/LL{A 20/,

J’U( AA /L@\N

h;(éDIA TOR
CERTIFICATE OF MAILING

I hareby cemﬁy that T served the foregoing Mediator’s Statement on the 0.2(9 L?iay of
VAL g:é, , 20,74, by placing true and correct copies thereof in the U, 8. mail, postage prepaid,

addressefto the foHowmg

. “Tora Newher:
mietbife. Home.Loans e/ pers D2 2onal Seaanin INgLam LA

vt : torn e, tuy. Higne oaner”
é{m H’”;'T %@3 ﬁéw%kg??a D Alaner ian Corvt
VNG ) ( %mrw/% 7octnm,<@a/

IS
r)ﬁ?d ’i’ et T it
o Vw&a  FG14D ...

Jna%iﬂ r*d’}’z,w :Hfsta H’hfx% L .
4 0 g, - z% o e §inedl
i‘-\’%w Lzrd M(Y/)f*f‘htxt helS. ¢ o

J{){/L,L/L ) é@&
7’

"'3‘

WDIA TOR it
Medistor'a Slatement Forn © 2009 Nevada Foreclosure Mediallon Program EMP Form 20 rey 9-03-00
paga2 of 2

RFJN_EX 2_ 0000017
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APN No: 125-20-212-037

Property Owner: Catherine A, Rodriquez .
Property Address: 6845 Sweet Pecan Street, Lag Vegas, NV'89149
Beneficiary: MetLife Home Loans

TS#: NV-1--351356-NF

Date of Mediation: July 19, 2010

ADDENDUM TO MEDIATOR’S STATEMENT

1t 5 my opinion that the beneficlary’s representative did not have the required authority
or access o 4 person with the required authority “to negotiate and modify the Joan secured by the
deed of trust" as requived by FMP Rule 5(8)(s). The representative was severely limited in the
modification torms which she could offer and did not have authority to negotiate a legitimale,
good faith modification proposal. The representative offered a tradittonal modification which
consisted of a temporary inferest rate reduction, which would have reduced the horneowner's
monthly payment by approximately $150.00 per month from $1547.00 to approximately
$1403.00 per monih. The homeowner and her counsel indicated the horsowner did not have the
means to comply with the terms of this proposed modification, as was clear from the financiale
submitted. The representative indicated the beseficiary was not a participant in the Federal
HAMP Program and that the representative was linited in torms of the modifieations she conld
offer by the beneficiary's pulling and servicing agrecinent. The bheheficiary's representative
stated that there is no person with authority to negotiate ferms that ars outside the scope of the
beneficiary's pulling.and servicing agreement. It is therefore my opinion that the representative
did not have proper authority fo participate in good failh modification negotiations of the loan
given the rigid, inflexible guidelines to which the representative was bound.

REJN EX 20000018
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or, 1f approved
Ucipgte dt

esen’catwes, to wnd dﬂd par

phystcally present

o, shall ‘;fgsu\lf

thc medlatxon 1

in the medxator preparmg qnd sut Jmmmg a s‘caLoment to the Tor edobm e Ivludlé{t'ibn Prograni Matiager of .
- the facts Whi(;h may resultin _aﬁ inabilit_y to proceed with the _forec osure.
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: 2010, by placipg trig apa Cores

following:

: :;MALAN & LARSON 720 South Fourth Stlee A ,,L t¢.300 Las Vegas, NY-89101

{THY & HOLTHUS, LLE, 9510

r:';Attox nAey(s) /Reprcsentatwe for Beneﬁcmry[le .
¥ Avenue, _‘uxte 110 La(: Vegas, NV 89117

'?l'e‘ja's'é» Print 'Nafnéiﬁgmh L. Bean

Title:Mediator,

"1 D gched ing tiotics. e B O T o 3ei3
M 'XA; u “'QM'G : Lo 2010 Nevada Foreglosure Mediation Pyogram. * ° Y ;‘.}om i

© RFJIN_EX2. '0000021 ’
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"-"CamenneA Roduguez T L
6845 Sweet Pecan St. B .MeiLwe Home Loaus
(4000 Horizon Way .

' Ldb Vega,s NV 89149 S
R T e l_-_,‘]wmg T\’75063

o lﬁmtm‘i ¢ ulex»Hmt? S
. ,.’VICCARTHY & IIOI TIIUS LLP
St &;aham Avcnue‘ Suite 1 10

re'10 ablde by SERE
Jmposxtlon o, sanctmns by the =

‘rhe Rules Tequiie thi patti sme jate’ in ‘good Fatih, Fai
may 1csult in termmatlon {lf The mcﬁhaﬁon pmccss and

stmc‘c C,ourt

o :'._~ ’ :'Pursuant 1o, AB 149 and ﬂqc Rulos plcase.bs adx 1scd of the tollowmg .
' béen soh‘duled becm eiheb or had elegted mcdxahon o

Lender; !

N drths. action ‘ma
which is ’zh,subjccto thlb

."’e_i‘."-The‘ Lender mpst: ‘be! reprcscnte it by‘a
rlo- mod]iy the. (oan secuxed by thé desd of

pc,rsons “who have, written authorxt5
trust beihg foreclose:d upon.’ “pursuant fo Rule’8, a bcneficmry of the deed of
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piediation by phone.

B R D RFIN_EX 2_0000022-"

1330



Deaner Deaner ‘Sgasm “Malan ‘&'~Larsou 720:Sehth: - i
Y that there are. 1o facxhtlus a&allable' 1

, Schedulin \Suring a1 ot 15 presént § ;
ftion Ls ﬂ'lb respom:b;hty of the party requestmg The se ,_'.

Addxtlonal mfot m'u“zon on ﬂxe State of Nev‘:da F oreclo«ure Medlatmn pzocess is. avaﬂab
; Court & website (wxwv nevada udzcwrv us) as, well a8 the web ,ute_ R

X ethis ‘
e Rules, mcludmg the. pxoducnon ‘of documents and the requir

ncgonate in’ good falth ﬂlf.’: Lender s .ability to proceed with the foreclosure may bc

're,smcted or other t;anutlons may be nnposed by the Clark (‘ounty Dlstnct Courts. .
“‘mls 10 4 ond the’ mcdlatlon'or prowde tho reqmsxte dOCUIIl@IlTb(S),

hstud_ ,

entq ‘orleg advice' an
am d"e and does . not render

' }_’vmcdfa in " ,‘the attorney ‘st be Tully auﬂlonzed n W’I’lﬁn“' to ‘i'”uliy 'pammpate in the:“-
medlatmn on behalf of. the Lendcr, which mcludcs 'Lhc fully abzlﬂy to settle this md’tter

and/or enter mt() 8 Ioan modlﬁcanon agrcemcnt
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- Sarah I, Bea, Bs

1 surah; hean@ymail.com
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LMig1l 800 :
Fiest Hordzon

“'-fs? FIRST Howme Loun Corpuration
e 3 FHORIZON. 4000 Horizon Vay
Irving, Texas 75063

HOME LOANS veww. fhhlc.com

August 03, 2010

Catherine Rodriguez
6845 Sweeb Pecan St
Lag Vegas, NV 89149-3040

Dear Catherine Rodriguez :

We have good news about providing you a move affordable mortgage.
You ave eligible for the Trial Period Modificatioa.

Please carvefully read the enclosed Trial Period Agreement. The
monthly trial period payments are basged on the income information
that you previously provided, These payments are an estimate of what
your payment (8) will be IF we are able to modify vour loan under the
terms of the program. Defaulting oa this Twial Period Modification
eliminates the opportunity for a modification of your loan terms.
pileage read all enclossd documents provided and make sure you
understand the statements set forth in the plan.

Step 1 - Accept the Trial Perlod Plan Offer

o &

To accept this offer and enter inko the Trial Period Modification,

all borrowers must asign both coples of the enclosed Trial Period

Plan. You must then return BOTH signed copies to us - along with your
firgt trial period payment in the amount of § 1,460.00 - no later than

08/15/10.
gtep 2 - Make Your Trial Period Payments On Time

Your remaining trizl period paymentg in the amount of § 1,460.00 will
be due cn or before 09/15/10. Your trial period payments should be
sent instead of - NOT IN ADDITION TQ - your normal monthly mortgage

payments.

By no later than 08/15/10, please mall two signed copies of the Trial
Pariod Plan and your First trial period payment to:

Firgt Horizon Hone Loans
oo 6207

4000 Horizon Way Bte., 100
Ixving, TX 75063

EXHIBIT "4"

RFJN_EX 20000026
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HOME LOANS

Page 2

Step 2 -~ Conktact Us

First Horlzon
Home Losa Corporation
4000 Horizon Way
Trving, Tesas 75063
www.fhhle,.com

Onee your f£inal payment has been gubmitted, contact us for a re-

review of your modification.

If you have any questions, please contact usg at {(800) 364 - 7662

Regpectiully,

Loss Mitigation Speaciallst

ILM181-Q03 TWX

REJN EX 2 0000027
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First Horizon
Home Loana Corporation
4000 Horizon Way
Trving, Tesas 750463
www.fhic.com

Page 3

TRIAL PERIOD PLAN/MODIFICATION AGREEMENT. The Trial Period Plan i
the first step. If/Onee we are able to finalize your modified loan
terms; we will send vou a loan wodification agreement ("Madification
Agreement?}, which will reflect the termsg of your wodified loan.

1m addition to successfully completing the trial period, you will
need to sign and promptly refurn to us both copies of Lhe
Modification Agreement or your loan will not be modified.

NEW FRINCTPAL BALANCE. Any past due amounts as of the end of the
trial period, including unpald interest, real estabe taxes, ilnsurance
premiums and certain assessments paid on your behalf to a third
party, will be added to your mortgage loan balance (the "Past Due
Arrearage Amount™).

FEES AND CO8TS. should a medification of your loan be approved;
outstanding fees and costs will be assessed. The total outstanding
amount of these costs will be reguiwed to b2 included upfromb in

order to complete the modificabion process.

ESTIMATED MONTHLY PAYMENT. At this time, we are not able to
calculate precicely the Pasgt Due Aryrearage Amount or the amounk of
the modified loan payment that will be due after successful
completion of the trial period. However, bagad on information we
currently have, your trial period payment may be close to your
medified loan paynvent. As we near the end of the rrisl period, we
will calcouglate any past due amount to determine your new parmanent
monkthly payment and other modified loan terms.

FESCROW ACCOUNT. The terms of your Trial pariod Plan and your
Modification Agreemsnt may regquire the servicer to set aside a
portion of your new monthly payment 1n an 86Crow agoount for paywent
of your property tLaxas, ingurance premiume and other regquired fees.
Your current loan may alse require escrows, IE it does not, the
previous walver of escrows is cancelled under your Trial Period Plan.
Firat Horizon Howe Loang will draw on this account to pay yvour real
cotate taxes and insurande premiums as they come due, Pleage nots
that your escrow pPaRymeat amount will adjust if your taxes, insurance
premluns and/or assessment amounts change, so the amount of your
monthly payment that the servicer must place in escrow will also
adjust as permitted by law. This means that your wmonthly payment may
change. Your meonthly escrow payment of § 246.68 ig included

in your trisl payment amount.

CREDIT COUNSELING. If you have wvery high levels of debt, you will be
reguired to obtain credit mounseling and provids the HUD completsd
certificabion lstter prior to the completion of your trial psriod
agreement .

RFJIN_EX 2_ 0000028
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Fixst Hodzon

; FIRST Home Loan Cacporation

4 4000 Hotlzon Way

a 2% HQRIZON- Trving, Toxas 75063

HOME LOANS www.fhhlc.com
Page 4

CREDIT REPORTING., During the twial period, we will report your loan
as delingquent to the credit reporting agencles even if you make your
trial pericd payments on time. However, after your lqar} ig modified,
we will only report the loan as delinquent if the modified payment is

not received in a timely maunexr.

LM182-005 THX

RFJN_EX 20000029
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LMOQE 200

Catherine Rodriguexz
Lean Number 0083334520
August 03, 2010

Page Three

FORBEARANCE AGREEMENT :

PLAN  DATE AMT PLAN  DATE AMT
0l  08/15/10 1,460.00 02 09/15/10 1,460.00
3 10/15/10 1,460.00 04  11/15/10 13,938,03

T understand and acknowledge the terms of this agreement executed
by my/our hand(s) this day of , 20 .

Return tLo:

Firet Horizon Home Loang
Attention: COLLECTIONS

4000 Horlzon Way, Suite 100
Ixving, TX 75063

Catherine Rodrigucsz

Accepted by First Horizon Home Loans

Loan Counselor's Signature Date

IMO06~008 TWX

RFJIN_EX 2_ 0000030
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Fisst Hodzon

T2 FIRST Home Loen Corposaton
4000 Horizon Way
S 45 E{EEZONH Irving, Texas 75063

0! ANS www.ihhlc.com

Frequently Asked Quesbions:

0. What if my trial period payment is less than the payment I
currently owe on my loan?

We will add the difference bstween the monthly payment that you
eurrently owe on your Loan and the trial period payment to your
loan balance and allew you ko pay it over the remainder of the

wodified loan term.

o, Will a foreclosure ccgur 1f I participate in the Trial Period
Modification? .

Ag long as you comply with the terms of rhe Trial Period Plan, we
will not start foreclosure proceedinge or conduct a foreclosure
sale if foreclosure proceedings have started. If you fail to
comply with the terms of the Trial Period Plan, yeour loan will be
enforced according ko its original terms, which could include

foreclosure.

0. What happens te wy trial period payments if I do not comply with
the terms of the Triml Period Plan?

Your trial period payments will be applied to your exiabing loan
according to the terms of your loan documente.

0. If I get a Trial Period Medification, can my modified loan terms
ever revert to the owiginal terms?

No. Thig ig one of the advantages of the Trial Period Medification,
once your loan is modified, the new terms sgtay in place for the
remainder of your loan.

0. Do all borrowers have to sign the Trisl Perxiod Plan and other
documenta?

Unless a borrowsr or co-borrowsr is deceaged, all borrowers who
signed the original loan documents or their duly authorized
representative (s) must sign the Trial Period plan, the Modification
Agreement and all other required modification documentg, Contact
your servicer if it would be difficult or impoasible for you to

conply with this requirement.
0. Could my trial period payment be more than my current payment?

Yes. For example, if your current payment does not include an
agorow paymant and you are now requlred to make wonthly escrow
paymentg, your bEriml period payment could be higherx than your
current payment. Note, howsever, that the increase in your payment
ander these circumstances would be offset by other tax and
insurance bills you would no longer have to pay dirsctly as we will
pay those for you cut of your escrow account.

LM183~004 TWX
RFIN_EX 20000031
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LMOO7
Addendum te Special Forbearance Plan

You have agreed to enter into a Loss Mitigation Special
Forbearance Type II Plan., Compliance with this plan will give
vou the opportunity to mave your home.

Ag per our discuasion ag of the date of this agreament, you will
comply with all terme set forth in the Forbearance Type I1I
agreemert. Should you comply with the scheduled payments, First
Horizon will re-congider you for further optiens prior to the
lagt Ralloon payment schedvled. We will convert the Special
Forbearance Type II Plan to one of the following optiona:

1. Mortgage Modification: If you can make the payments on your
loan, but yvou do not have enough meney to bring your account
current, First Horizon may be abls to change one or wore
terms of your original loan to make the payments wmore

affordable.

2. Partial Claim Advance: If yvour wortgage lg HUD insured, you
may cualify for an interest-free loan to bring your account
current. The raepayment of this loan may be delayed for -
several years.

While complying with the Loss Mitigation Special Forbeaxance
Type IT Plan, late feem will not be assessed. Should you be
offered one of the above options, please ke advised that any
Foreclogure cost and feeg will be collected as part of the
agreement. The options available to you will be reviewed in the

ordered menhioned above.

Should you fail to comply: As we digcussed, should you not be
able to meet the requirements of the Bpecial Forbearance Type II
Flan, the following options are available to aveid foreclosure:

1. Bale: If you can no longer afford your home, Firat Horizon
will work with you allow time teo find a purchaser and pay
off the total amount owed. You will be expected to obbtain
the services of a real estate professional who can
aggressively market the property. Thig i3 subject Lo
foreclosure timeiframes and actlon,

2. Pre-Foreclosure Sale or Short Payoff: If the property's sales
" value is not enough to pay the loan in full, First Horizon
may be mble to accept less than the full amount owed. This
option can algo include a pericd of time to allow your real
egtate agent to market the property and find a qualified
buyer. Monetary help may also be avallable to pay other lien
holders and/or help toward paying your moving costs.

3, Deed-in-lisu: PFirst Horizon may agree Lo allew you to
voluntarily "give back" your property and forgive the debt,
Although this option soundsg like the easiest way out for you,
generally, you must attempt to sell the home for its falix
market value for at least 90 dave before First Horizon will
coneider this option. Alse, this option may not be available
if you have liens such as judgments of other creditors,
second mortgages, and IRS or Gtate Tax lieng,

RFJN_EX 2_ 0000032
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MY/OUR SIGNATURE (8) BELOW ACKNOWLEGES THAT I/WE HAVE READ AND
AGRERE WITH THE TERMS AND CONDITIONS CONTAINED IN THIS AGREEMENT,
I/WE HAVE RECEIVED HOMEOWNERSHIP COUNSELING FROM FIRST HORIZON
HOME LOANS OR FROM A HOUSING AGENCY OF OUR CHOICE. I/WE FURTHER
UNDERSTAND THAT WE MUST RE-QUALIFY FOR THE OPTIONS LISTED ABOVE
UPON OUR COMPLIANCE WITH THE HUD SPECIAL FORBEARANCE TYPE IT

PLAN.
I/WE AGREE TO ABIDE BY THE AGREEMENT SET FORTH.

Mortgagor Date
Co-Mortgagor Date
Co-Mortgagor B Date

Date

Co~Mortgagor

Please smign, date and rsturn the original agreement. Retain a
copy for your records. The original agreement must be returned
to the address below, It is recommended that you fax a copy

first to 214-441-73820.

Firmst Horizon Howe Loans

Attn: Losg Mitigation Dept - CC 6207
40060 Horizom Way, Suite 100

Irving, Texag 75083

Accepted by First Horizon Home Loans

Togs Mitigation Specialistis Signabure Date

IMO07-008 TWX

RFIN_EX 20000033
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{ Attorneys for Nationstar Mortgage, LLC.

McCARTHY & HOLTHUS, LLP
Kristin A. Schuler-Hintz (NSB# 7171)
9510 W Sahara Ave, Suite 110

Las Vegas, NV 89117.

Phone : (702) 685-0329 Ext. 3748
Facsimile: (866) 339-5691 '

APN: 163-31-718-093 Mediation:
Catherine Rodriguez I]?ﬁ;eé:
6845 Sweet Pecan Street Location:
Las Vegas, NV 89149

Trostee: Quality Loan Service
TS NO.: NV-10-351356-NF
Loan Number: ¥*¥¥¥¥5243 .

Luudsen Reyne#Yitorales, personally known to me (or proved to me on the basis of satistactory]

Attached hereto 1s a true and correct copy of the original, a certified copy of which is in the
possession of the undersigned: .

Note A
Deed of Trust

Assigoment(s) _ ¥

I am authorized to make this cerﬁﬁcaﬁon. T declare under penalty of perjury under the laws off.

tl}}e State gf Nefvada that the foregoing is true and correct and that this declaration is executed on
this day o g?ﬁz ZQ)_’ ' ’

hhor, 2011, ,
Signature_ Wf
Name: / 1dtler Ste 1l Aipaits
Title/Capacity: 4 A7 :
Address: Ga7p p¥. JahArd AVe, Se o
City, ST, Zip: fav Vepat, Mv I/1z

State of ASV.
Couit(; of %Mk

On ?(’AQ 201/, before me, /a(/// &M/@%J’l\ //{’ Notary Public, personally appeared

evidence) to be the person whose name is subscribed to the within instrument and acknowledged|
to me that he executed the same in his authorized capacitg and that by his signature on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

Witness my hand and official seal.

AL

Notary Public

NOTARY PUBLIC
KELLI DEMORANVILLE
32§ STATE OF NEVADA « COUNTY OF CLARK
MY APPOINTMENT EXP, MAY 22, 2014
No: 10-2284-1

Document Certification
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Inst: 201006160002631

Fees: $15.00
1176 NIC Fee: $25.00
RPNIIAS-20-20% - 037 : 0541642010 12:24:11 P
Recording roquastid by: ' . Receipt#: 380718
whsn recorded malt o - B Requuto“
MetLife H L division of MetLi UTLS DEFAULT SERVICES
etlife Home Loans a division of Metliie ’ . \ .
Bank NA :  Recorded By: DXI Pgs: 2
400D Horlzon Way DEBBIE CONWAY
Foreclosure Dept. #6208 CLARK COUNTY RECORDER
Iving, TX 75063

Spaca above this ine for recordeis use
APN: 125-20-212-037

TS # NV-10-351358-NF Order # 30240344
. Investor Na, 5020021417

Assignment of Deed of Trust

For value recelved, the undersigned corporation hereby grants, assigns, and transfers fo

The Bank of New York Mellon f/k/a The Bank of New York, as Trustee for the holders ofthe .
Certificates, First Horizon Mortgage Pass-Through Certificates Series FHAMS 2005-AAS, by Flists ..
Horlzon Homé Loans, a division of Flrst Tennessee Bank National Assoclation, Master Servicer, In

Its capacity as agent for the Trustee under the Pooling and Setvicing Agreement | . .

All beneficial interest under that certain Deed of Trust dated 4/21/2006 executed by CATHERINE
RODRIGUEZ, AN UNMARRIED WOMAN, as Trustor(s) to OLD REPUBLIC TITLE, as Trustes and
recorded’ as Instrument No, 20050427-0003843, on 4/27/2005, in Book XXX, Page XXX of Official
Records, in the office of the County Recorder of CLARK County, NV together with the Promissory Note -
secured by said Deed of Trust and alsa all rights accrued or to accrue under said Deed of Trust. o

Page 1 0f 2
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NV-10-361368-NF

Page 2
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, :
Dated: .12 {0 INC, AS NOMINEE FOR FIRST HomzoN HOME LOAN
{2 CORPORATION /
Texas x; anda Collier
State of, ) Assistant Secretary
County of Da“as

undersigned Notary Public, personally appeared . 3;5;3;,@}5 Collier. . pearsonally known
{o me {or proved to me on the basls of satisfactory evidence) o be the person(s) whose name(s) is/are sibscrbed o
the within Instrument and acknowledged to me that hefshefihey executed the same In his/her/iheir authorized
capatity(ies), and that by his/herftheir signature(s) on this instrument the person(s}, or the enlity upon bahalf of which
the person(s) acted, exeputed the instrument.

WITNESS my handemd Difclal sxezrk o
( N SHERIAN HOPKINS -
Signature K . ‘/ J (SeiFie, '(‘%g Notary Publi¢, State of Texas |}

My Comimisaion Expires
Julv 06, 201 3
3 - Pt

Page 2 0of 2

on gi’zg{(bbem me, &%\4’0 %bﬂuf\\\ . me .
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May 14 2015 11:57 a.m.
Tracie K. Lindeman
Clerk of Supreme Court
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